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INTRODUCTION 

It was not without a good .deal of trepidation that 

I undertook to write this book. The ·calls of political 
life and professional engagements upon my time and 
attention are so numerous and pressing that lean 
hardly think of adding to my commitments without 

serious risk to my health or practice or both. M:y 
close connection with some of the tribal institution!; 

which bear the name of the class to which I hav(; 
the honour to belong has only been maintained at 
the expense of my practice. So when I was faced 
with the question of deciding, in the midst of In­
creasing political activities, for or against my launch­
ing upon this book I felt not a little diffident. How­

ever the feeling that I stand in the position of a 

god-father to the Punjab . Government's particular 
legislative child which is 'the theme of this book 
decided me in favour of the venture. 

The book has been written during the intervals 

which I was able to snatch from. my engagements 
in other directions. Sometimes these intervals were 

far apart, and I only hope that the intervening gaps 

have not resulted in any marked unevenness of 
quality or lack of cohesion and proper sequence. 
With the handicaps under which I had to work I 
could not expect to attain a very high standard ·of 
excellence in the execution of my task. However, 
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'within the limits-rather severe-of my opportu­
nities I have tried to make the' book readable and 
useful. 

I have written a long preface to this book. In 
this preface I l?ave reproduced a good deal of lll­

teresting and important information-not easily 
available to an ordinary reader or a busy official-' 

which I had collected from' various authentic sources .. 

Further, I have attempted in this preface a complete 
political and economic justification of a measure 

which has been attacked so virulently in certain 
quarters, and, although anauthontative verdict as 

to how far I have succeeded in this object must 
necessarily rest with impartial judges, I feel satisfied 
that the array of facts and figures mushalled by me 

cannot fail to impress an unbiassed reader. 

A few words may also be added with regard 

to the general scheme of the book. For facility of 
ref erence I have first given the bare text of the 

Punjab Relief of Indebtedness Act as a whole. A 
repetition of the text with commentary under each 

section has then followed. The commentary is as 
full and critical as I could make it. I have, however, 

refrained deliberately from loading the book with 
unnecessary or irrelevant rulings which can easily 
swell the size of a book without much trouble to its 
author. I have quoted and discussed' certain rulings, 

mostly in the. first three chapters, to illustrate ~er­

ta.in points or elucidate certain principles~ But, gene­
rally speaking, I h1.Ve' resisted the temptation to 
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enrich my book with the wealth of forensic know­
ledge which is found scattered in abundance in so 

many publications. 

I have added six appendices to the book. 

Appendix I reproduces Orders V, X, XIII and XVI 
of the Civil Procedure Code. Appendix II repro­

duces the rules made by the Local Government 
under the Punjab Relief of Indebtedness Act. 

Appendix III contains the text of the PunJab Regu­
lation of Accounts Act: and the rules thereunder. , 
Appendix IV contains the text of the Punjab Debtors' 
Protection Bill as passed by the Punjab Legislative 
Council in the autumn of 1935 and as subsequently 
modified in pursuance of the Governor's recommenda­
tions (and a minor amendment thereto) by the Council 
on the 30th March, 1936. Appendix V contains the 
Central Provinces Debt Conciliation Act together· 

with the rules framed, and the formspresGribecl, 

thereunde~. Appendix V I contains the five Acts 
passed by the United Provinces Legi~lative .Cpuncil 
on. the subject of the relief of indebtedness togethe.r 

with amending Acts. 

Chapter I V of the Punjab Reiief of lridebted.:·· 

ness Act is mainly modelled all the Central Pro­
vinces Debt Conciliation Act. I have discussed and 
compared the corresponding provisions of the two· 

Acts fairly frequently. But comparisons have not 

been very frequent between the provisions of our 

own Act and those of the debt legislation 
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of the United Provinces. The United Pro­
vinces Usurious Loans. Amendment Act has 

been referred to in two or three places .. The 
United Provinces Agriculturists' Relief Act has .fur­
nished a 'laq~er numb~r of ·points for comparisbn. But 

. ". . ,. 

the other three Acts, concerned as they. are with the 
peculiar economic and agrarian conditions. of ·ihe 
United Provinces, proceed ·on'lines which provide 
hardly any points for useful comparison. However. 

being the legislation of an adjoining province' ona 
subject of absorbing interest, these Acts hav~ been. 
induded in this appendix in order to illustrate the 
degree in which our neighbours seem to have surpassed 

us in enacting law~ which, besides being retrospective 

in effect, are what the champions of money-lending 

interests in our .province describe as confiscatory in 

nature. 

I hope ,that the book, 'with aU its .shortcomings 
and hlemishes, -will prove acceptable to the general 
pUQlic ·no less than .to the Bench and the Bar. I 

also hope that friends will kindly oblige me with 
their suggestions for the improvement·of the .book 

in the next edition. 

CHHOTU HAM. 

June. 1936. 
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Exploitation of t;he w~k by the strohg, of the poor by.the 
rich and of' .the. ignor~nt· by 'the' intelligent has been a fairly 

. marked fe~ture of humaR' hi~ory. in' almo'st all ages and all 
.countrie.s, . '(J:su~y, is ()neof .the most cOmmon forms of exploita­
tion ·~ .. d indefuedness ,: is the oG{:asion fQr it. Human ingenui­

. t)' has so' fii' (aUed·to.'firid a c~re for the" economic malady of 
indel:!.tednes!j,,-and' usury. has dogged the footsteps of indebted­
neSs as .~Utely '~s ,day follows night. 

But', althou,gh inqebtedness' ~as.baffled the .resources of 
human inge!lllity:and usury has, like the hydra-headed ,monster, 
r~vived"':"sometimes with redouWed . strength-after each ~mc­
cessivc' attempt to I>:ill or ~'uppress it, usury is ~ abi}orrentto 
rciigi~Ii, so' r~pug~ant: to' mora~ity and so baneful to the econo­
mic ~mancipation of large sections of humanity that pc.ophets, 
philt;sophers, kings and law-givers bave all bent their energies 
to the suppression or regulation of thiS. ugly· economic evil, 
~lanu' sought to cope with i,t by laying down th~ rule of 

. darndupat in his famou~ institutes. Moses forbade it in the 
. ease of ·the .debtors of hi~ own rli.ce~ ·Plato and A'ristotle' botl~ 

l'ond<;mned it with~ut any reservat'lon: C;to, the great Roman 
Stoic, when asked what he thought of usury, is report'ed to have 
replied by a,sking his que~tione'r, what h~ thought of murder, 
The Christian Church denounCJ!d usury. Muhammad banned 
all interest almost absolutely. Solon can<;ltlled, ,by a stroke of 
the pen, 'all debts secured on the land or the person of the debtor. 
King John had the teeth of the more extortionate money-lenders 
(>xtracted. Jews were banished from England in 1290 because 
they had contravened the Canon Law by carrying on mon~y­
lending secretly. In 1488, money-lending was made a penal 
()tTence in England by law under which both the lender and the 
horrQwer were rendered liable to a fine of £100. 

It will appear from the references in the preceding para­
l,'Taph that relief from the baleful etTects of usury has. both 
religious and secular sanction. \Vhen circumstances dema~1ded 
it, kings and prophets alike have intervened-sometimes by the 
adoption of verv drastic means-to. rectifv the in,calculable mis­
chief 'which the' exploitation ,of the poor ~nd the unwary by the 
rich and the astute has wrought at various times in ·various 
countries, The attempt to relieve hy legislation the grinding 
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burden of huge accumulations of debt is, thus, quite in conso­
nance with past precedents and traditions .. 

The unprecedented slump which began to make itself felt in 
1929 and gathered fresh momentum with each succeeding year 
had a most violent effect on the economic equilibrium of all coun­
tries in the world. Germany, Belgium, Italy, France and 
England were forced to plead inability to meet their financial 
obligations to their creditors. When mighty nations and pros­
perous countries like England and France were redoced to a 
position in which they had to plead inability to pay their dues 
in accordance with the terms of their original contracts it would 
be sheer cant to maintain that the so-called sanctity of contract 
should be held inviol~te in the Punjab alone. 

It will be in the recollection of everybody that legislation 
of some sort to tackle the problem of indebtedness was in con­
templation or pending practically in all provinces more or less 
simultaneously. While every province had naturally to pursue 
the lines which would suit best its own peculiar conditions it 
may be asserted with truth that, all things taken together, the 
Punjab Relief of Indebtedness Act is not half so revolutionary 
or radical as its critics would have the world believe. In fact, 
it falls. definitely short of the actual requirements of the 'situa­
tion and, as' a glance at the. relevant appendices containing the 
debt legislation of the United Provinces wil1 show, it i!! dis..: 
tinctly less effective in several important respects than the'laws 
which our immediate neighbours across the Jumna have passed 
without half the noise and stir which we have witnessed in the 
Punjab. 

Nor did India stand alone in initiating measures of relief 
for the distress which had followed in the wake of economic. 
depression. It is an admitted fact that although all countries 
had suffered in varying degrees from the effects of this depres­
sion, agricultural countries had been hit hardest bv it. Conse­
quently several countries had preceded India in tile matter of 
affording relief to the agricultural section of their population, 

. The International Institution of Agriculture at Rome issi1t'M- ill 
1933 a publication under the name of The Agricultural Situation. 
in 1931-32 which summarizes Government measures of relief in 
forty. different countries. Professor Brij Narain in his Lndia 
in the Cr~sis gives .a brief abstract of these measures relating~ 
to AustralIa, BulgarIa, Denmark, Egypt, Estonia, Finland, East 
Prussia, Hungary, Latvia., Poland, Rumania and Spain. Relief 
took the form of bounties. advance of 10an~ on very low rates of 
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interest, reduction of accumulated interest, reduction uf capital 
debts, prohibition of forced sales of land in execution of decrees, 
and the exemption from attachment of various items of property 
according as circumstances in each country seemed to permit, 
justify or demand. Generally speaking, relief in more forms 
than one was given simultaneously. 

In Australia a Wheat Bounty Act was passed in October 
193 1 under which "payment is made to wheat growers at a flat 
rate of 41 d. a bushel on all wheat grown in Australia, irres­
pective of selling price". In addition to thi~ positive financial 
assistance, other concessions were also made to the farmer at 
the expense of the creditor. 

In Bulgaria an Act was passed in April, 1932, according to 
which all debts not exceeding 200,000 levas (about Rs. 8,000) 

and incurred before January I, 1931, could be reduced by as much 
as fifty per cent. Under this law the following property of the 
farmer is exempt from attachment:-

(I) food required up to the time of the new harvest, both 
[or the family and for live stock, 

(2) seed, (3) agricultural equipment up to the value of 
.l5,000 levas (about Rs. 800), (4) land up to 5 hectares 
(about 71 acres), (5) a given number of sheep, pigs, goats, hives 
of bees, one pair of work animals and one buffalo. 

In Denmark repayment of debts has been facilitated by 
means of advances from a special loan fund. But the advances 
from this fund are allowed only if creditors agree to accept 
payment at the rate of 35 per cent. of their claims. A further 
addition of 35 per cent. to this payment is possible "if during a 
period of five years, after the agreement the average weekly 
quotations for butter and bacon rise to at least 35 per cent. 
above the average of the latter half of 193 I. ......... If the prices 
uf the two products do not rise at all nothing further is to be 
paid. " 

Another remarkable measure of relief adopted in Denmark 
was the aIlocation of 30 milIion crowns (over two crores of 
rupees) "for distribution among owners and tenants in order to 
lighten the burden of taxes and interest on mortgages .•......... 
The amount is to be refunded by instalments beginning July II, 

'937, but only if the prices of butter and bacon during the 
years 1932-36 rise at least 30 per cent. above the average for the 
latter half of 1931. OJ • 
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• In East Prussia if attempts to bring about a voluntary 
agreement between the farmer and the creditor fail "the method 
of dealing with the debt is determined by competent authority." 
The arrears of interest may be remitted altogether and the rates 
of future interest may be reduced. But if such remis­
sion and reduction fail to give adequate relief, reductions in 
capital debts up to fiifty per cent. without reference to or the 
consent of the creditor, and of still higher proportions, ~ith the 
consent of the crditor, are permissible. 

In Rumania the reduction of private debts in the case of 
farmers owning land up to a maximum of IO hectares (about 25 
acres) amounts to So per cent., and even this reduced debt of So 
per cent. is to be paid by instalments extending over a period of 
30 years. 

It is manifest that the concessions contained in the Punjab 
Relief of Indebtedness Act are not even faint facsimiles of the 
concessions accorded in the five countries whose specific 
measures of relief have been alluded to in brief above. 

Neither officials nor non-officials outside the ranks of those 
wilo are in constant and intimate touch with the debtor classes 
have realised the real extent of the disaster which has overtaken 
the people. Nor have they realised, with anything like ade­
quate clearness, the full implications of the straits to which the 
debt-laden agriculturists and their dependents have been re­
dllced. In the boom period thp agricultural population includ­
ing both the zamindar and village menial had been raised to a 
level of prosperity to which it was not accustomed. With the 
usual improvidence characteristic of those connected with land 
the agriculturist frittered away his newly acquired and greatly 
enhanced resources on unproductive objects, and miserably fail­
ed to conserve the wealth which flowed, in an almost ceaseless 
stream, into his ungrateful hands for nearly fifteen years. He 
raised his standard of life to an unconscionably high pitch for 
his normal means, and when the fall in the prices of agricultural 
produce came, he was not quick enough to realise that the fall 
had come to stay. Standar:d of living is easy to raise, but is 
extremely difficult to lower. The necessary adjustment in full is 
not possible of achievement, and even the degree of adjustment 
which is possible can be achieved only slowly. Moreover while 
the prices of his own produce fell so egregiously wages which he 
had to pay for agricultural labour would not come down ~ither 
easily or proportionately. Similarly the prices of the articles. 
which he had to purchase for his own consumption or for the. 
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pursuit of his avocation were extremely reluctant to leave the, 
level which they had once attained while Government dues-land 
revenue, water-rate, local-rate, chowkidara and other cesses­
were not only inexorable in respect of their pitch but were also 
inflexible and rigid as wood in respect of their collection. And, 
official protests and denials notwithstanding, it is literally true 
that land-owners were, here and, there, compelled to sell their 
daughters in order to meet their pecuniary obligations to Gov-
ernment. 

In order to supply a clear notion of 'the gradual rise and 
the sudden fall in the prices of agricultural commodities a table 
is given below showing the prices per maund of five principal 
products prevailing at Lyallpur from 1905-06 to 193 1-32 :-

Year Gur Kupas (Desi) Wheat Rape-seed B4jra 

1905-06 5 0 0 7 4 0 2 8 0 4 0 0 3 4 0 

1906-0 7 4 0 0 5 II 0 2 II 0 4 7 0 2 5 L 

1907-08 5 0 0 6 II 0 3 8 0 6 4 0 4 0 0 

1908-0<} 3 5 0 5 14 0 3 12 0 4 II 0 2 10 0 

1909-10 3 14 0 7 3 0 2 10 0 4 9 0 2 4 0 

1910- 11 3 14 0 10 0 0 2 10 0 4 3 0 2 4 0 

19II - I2 5 4 0 8 4 0 2 14 0 4 8 0 3 2 0 

1912- 13 4 0 0 8 8 0 3 0 0 5 0 0 3 0 
'913-14 4 0 0 7 0 0 3 0 0 5 0 0 3 4 0 
1914- 15 4 0 0 4 8 0 3 8 0 4 0 0 3 10 0 
'915-16 6 0 0 6 0 0 3 0 0 4 6 0 4 3 0 
1916- 17 5 0 0 10 0 0 3 12 0 4 4 0 3 5 0 
1917-18 4 0 0 18 0 0 3 12 0 3 7 0 3 0' 
/()18- 19 8 0 0 21 12 0 5 6 0 8 0 0 5 II 0 
1919-20 9 4 0 19 0 0 4 12 0 II 8 0 4 7 0 
1920-21 8 0 0 9 8 0 5 8 0 9 0 0 5 II 0 
1921 -22 8 8 0 10 0 0 5 12 0 7 8 0 6 IS 0 
1922- 2 3 5 0 0 12 0 0 4 0 0 7 0 0 3 9 0 
192 3-2 4 5 0 0 20 0 0 4 0 0 7 0 0 3 0 0 
'92 4-2 5 10 6 0 18 8 0 5 12 0 8 12 0 4 14 0 
192 5-2 6 7 8 0 14 0 0 5 5 0 7 10 0 5 IS 0 
1926- 2 7 5 14 0 9 0 0 4 10 0 8 0 0 4 0 
192 7-28 5 7 0 12 0 0 4 6 0 7 12 0 4 0 0 
1928- 29 5 8 0 II 0 0 4 0 0 6 8 0 5 II 0 
1929-30 5 9 0 6 12 0 3 0 0 5 15 0 4 8 0 
1930 -3 1 3 I2 0 4 IS 0 1 10 0 3 12 0 8 0 
'931-32 3 8 0 7 8 0 I 14 0 3 8 0 I 10 0 

N.B.-T~e price of. Bajra for 1916-17 •. 1917-18, 1918- 19 

and 1919-20 IS that which prevailed in Gujrat District. (Vide 
p. 3 6 of the Abiana Committee's Report). 



6 ,PUNJAB RELIEF OF INDEBTEDNESS ACT 

Another table designed to bring out the relative economic 
condition of land-owning classes which are also the most nume­
rous debtor classes of the province in the years 19o5-o6 and 
1931-32 respectively, is given below showing the comparative 
pitches of water-rates (on the vVestern Jumna Canal) and agri­
cultural prices in the same two years. 

(Rates shown in annas per acre and prices shown in annas 
per maund.) 

Commodity Water-rates Prices 

Iy0 5-06 (()05-06 1931-32 

Gur go 192 80 56 
Kapas (Desi) 40 88 116 120 
Wheat 40 84 40 30 
Rape-Seed 40 68 64 56 
R~rn ~ 52 52 26 

(Vide page 38 of the Abiana Committee's Report). 

It may also be noted that fresh settlements took place in 
11Iost of the Punjab districts between 1905 and 1921 with con­
sequent increase in land revenue,' local rate and cesses. Thus, 
apart from the violent and steep fall in prices since the expiry of the 
boom years, there was a very marked deterioration in the econo­
mic condition of the agriculturist in 1931-32 even when compared 
with his condition in 19o5-o6. 

It should not be difficult, under the circumstances, to con­
cede that ever since the commencement of the slump the agricul­
turist found himself in a most embarrassing condition. His 
embarrassment became more acute and his distress became deeper 
with the passage of time. By 1932 he was at the end of his 
tether. Low prices synchronised with bad harvests and in 
order to save himself from civil imprisonment for non-payment 
of Government dues or decretal debts, he was. soon deprived of 
all his moveable property including every head of cattle which 
he could possibly spare and every piece of jewe1!ery which he 
could humanly induce the women folk of his family to part with. 
Not only this; in not a few cases he had also to mortgage his 
house or his land. Thus in an overwhelming majority of cases 
the agriculturist had nothing left but his land, his house and 
his plough cattle to pay his debts with. 

Before attention is drawn to the terrible consequences which 
might have followed as a result of Government's abstention 
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from any legislation of relief, three more circumstances deserve 
to be noticed, (a) the proportion of the population in debt, (b) 
the burden of debt, and (c) the present aggregate value of the 
Punjab crops. 

From the fairly extensive enqumes made by ~Ir. Darling, 
the author of the famous book "The Punjab Peasant", it is plain 
that even at the time of his enquiry more than twelve years ago 
over 80 per cent. of the proprietors of the Punjab were in debt. To 
be precise, 83 per cent. of the proprietors of the Punjab were 
in debt according to Mr. Darling in or about 1923. Since then a 
,·ery considerable proportion of those who 'were free from debt 
at that time must have run into debt. In fact, it may safely 
be presumed that not less than 90 per cent. ·of the agricultural 
population of the Punjab is in debt at the present time. 

\Vhile 90 per ccnt. of our agriculturists have the mill-stone 
of debt round their neck the burden which they have to bear is 
simply staggering. The Banking Enquiry Committee calculated 
this burden to be 135 crores in 1929. The agricultural debt of 
thc Punjab in 1921 was estimated at 90 crores. In eight years 
of unprecedented prosperity this debt rose by 50 per cent. The 
years which followed 1929 have been unusuaily lean in respect 
of yield and most depressing in point of prices. During 
this period repayments have been neither large nor numerous 
while advances, up to 1932, were ample as . well as free. There­
fore the total amount of debt at present may be safely placed at 
200 crores. 

Statement No. 13 on page 349 of the Report of the Punjab 
Provincial Banking Enquiry Committee shows that rates of 
interest charged by rural money-lenders range between 12 and 
18 per cent. in most of the districts. They are nowhere less 
than 12 per cent., and rise in some districts to' 20, 25 and even 
37·5 per cent. The burden of annual interest alone will be 24 
crores at 12 per cent., 30 crores at 15 per cent., 36 crores at 18 
per cent., and 48 crores at 24 per cent. An average of at least 15 
per cent. may be adopted safely for the province as a whole. This 
means that the agricultural population has to bear all' annual 
burden of no less than 30 crores of rupees in the form of in­
terest alone. This burden will be sufficient to cause serious 
embarrassment to the rural population even during periods of 
the highest prosperity. .At a time of low prices the burden 
simply cannot be borne, and unless it is lightened the agricul­
tural population will "ink tmder it with inevitable disaster all 
rOllnel. 
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. '. .I. ~ 

There is another aspect of the dead weight of indebtedness 
which is apt to be lost sight of by all except" t.he· most vigilant 
observers, and such observers are, unhappily, rare. The reason 
for this oversight is that the particular feature alluded to here is, 
so to speak, only a by-product of 'indebted~ess. The rural 
money-lender is 'also the trader, the middlt!man, and the shop­
keeper rolled into one. According to time-honoured traditions 
and conventions' the debtor has to sell all his produce to him, 
and to purchase nearly all his requirements from him or through 
him. This exposes the debtor to futfher exploitation by the 
money-lender in a :variety of ways. 

Many people may be unaware of the manner in which the 
money-lender fie'eces his debtor in the mutual transactions of 
sales and purchases. '\Then the debtor parts with his produce 
to his Sahukar the latter cheats him twice over. In the first 
instance, the Sahukar weighs the produce in a tricky balance or 
with incorrect weights with the result that, normally, from .!p 
to 44 seers will be taken for a maund. Secondly, if the pro­
duce is selling at ten seers to the rupee the Sahukar will credit 
the price only at twelve seers to. the. rupee. \Yhen, on the 
other hand, the debtor purchases anything from the shop of his 
Sahukar the process is reversed with the result that the debtor 
receives only from 36 to 38 seers for a maund and is debited 
with a price at ten seers to the rupee when the commodity pur­
chased by him is selling at twelve seers to the rupee in the 
market. 

It may, perhaps, be sugg·ested that the accusation against 
the Sahukar in this behalf is not well-founded. However the 
Banking Enquiry Committee found that false weights were used 
by shop-keepers even when dealing with ordinary customers 
who were not indebted to them. This will, a fortiori, be the 
case when the customer concerned is indebted to the shop­
keeper. On page 52 of the Report of this Committee a refel'­
ence is made to the subject in the following words:-

"Out of I,40i scales tested in five <listricts, 69 per cent. 
were found to be incorrect, and of 5,90i weights 29 per cent." 

In another portion of the same Report (p. 219-220) the Com­
mittee says:-

"Of 2,iii weights checked ...... 1,164, or _p per eent., were 
found to be incorrect ..... . is per cent. of the 2i seer weights were 
wrong, and in the categories above this the percentage of in­
accurate weights was never less than 36. The effect upon re­
tail transactions is obvious, and is aggravnted by the fact that 
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one seer and two see( weights are often used to make up heavier 
weights. Scales> are even more inaccurate. Of 763 tested nearly 
two-thirds (65 per cent.) were found to be in error when >unload-" 
ed, and nearly half (49 per cent.) when loaded." 

........ Some of tpe . shop-keepers are said to keep two sets 
of scales and weights, one for buying and the other for selling. 
Various purchases were made which on re-weighment were found 
Lo be incorrect." 

Apart from inaccurate scales and incorrect weights, there 
is another factor which affects weighments. All expert weigh­
men-and most shop-keeping money-lenders are these-acquire, 
by constant practice, a peculiar knack for overweighing or 
underweighing by fingering the pans or giving a twist to the 
fulcrum of the scale in a manner known only to the initiated. As 
weighing by hand is the universal practice in rural areas this 
knack is almost invariably pressed into service to the great detri­
ment of the debtor. 

Measures also are as faulty as scales and weights in almost 
all areas. 

\ViLh one thing. und another the debtor has to pay a pre­
mium of at least 25 per cent. over the prevailing market rates 
on all his purchases from his Sa/whar and has to submit to a 
discount of a similar proportion on all his sales to him. 

Free service of various kinds and free gifts of milk, 
cane, green gram, fodder and other seasonal produce 
part of the debtor are other indirect means of profit 
Sahukar and causes of impoverishment to his victims. 

sugar­
on the 
to the 

The circumstances relating to the recurring burden, both 
direct and indirect, of indebtedness having been examined, the 
means of repayment available to the agricultural debtor may 
also be briefly noticed. 

Statement No. 26 on page 376 of the Provincial Banking 
Enquiry Committee's Report gives the "approximate gross value 
of agricultural produce of the Punjab in the three years ending 
with 1928-29." From this statement it appears that the average 
annual gross value of this produce calculated over a period of 
three years-1926-27, 1927-28 and 1928-29-stood at 98 .86 

crores or roughly at 99 crores. 

A glance a't the table of prices reproduced above from the. 
Abiana Committee's Report will make it plain that there has 
been a very heavy rirop in prices since the perIod to which tbi&. 
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estimate of the gross value of agric~ltural produce relates. The 
average price per maund of gur, kupas (desi), wheat, rape-seed 
and bajra respectively was as follows' during this period; 

Gur Kupas (des i) Wheat Rape-seed Bajra 
5-9-8 w'10-8 4-5-3 7-6-8 4-9-4 

The same prices in 1931-32 were' Rs. 3/8/-. Rs. 7/8/­
Rs. 1/14/- Rs. 2/8/- and Rs. 1/10/- respectively. Prices since 
1931-32 have fluctuated within a COmpai'litlvt:ly narrow marg:u. 
The approximate drop in the annual 'gross value of agricultural 
produce may thus be put at nearly 5.0 per cent. on the score of 
lower prices apart from any deterioration uue to lower yields in 
any particular year. 1 hus an estimate in the neighbourhood 
of So jCrores of the' gross value of anp.ual average produce undel 
present conditions will, i'f anything, en: on the side of exaggera­
tion. \Vhen we remember that thi~ value will suffer another 
substantial diminution in consequence of the handicaps under 
which the agricultural population labours, as stated above, in the 
matter of getting a proper value for the fruits of his labour, we 
can form some judgment of the hopeless economic plight to 
which the wealth-producing section of the l-'unjab populatioll 
has been reduced. 

Roughly speaking 80 per cent. of the population lives by 
agriculture. '1 his means that 188 lakhs depend on agricultural 
produce for their livelihoou. Allowing even one anna per head 
per day for the barest necessities of life, nearly 43 crores will be 
neederi to enable the agricultural population to keep body and 
soul together. 

11his being the case, it will be patent to the meanest in­
tellect that debts could be repaid only out of capital assets, 
and the only capital assets left with the agriculturist are his 
land and his hOllse. In the absence of the present legisla­
tion, the decree-holder would have sought and obtained either 
the arrest of the judgment-debtor in order to coerce him into 
parting with his land or the attachment and sale of his house or 
both. This would have happened on a colossal scale. Evic­
tions and ejectments through the process of court would have 
become the order of the day, and so would cases of resistance and 
riot. Jails would have become full to over-flowing. More 
police, more magistrates, and more Jail establishment would 
have been needed. Imprisonments and ejectments would have 
thrown agriculture out of gear. Collection of land revenue 
would have become increasingly difficult. Growing expenditure 
and shrinking revenue would have ruined the finance~; of the 
province. 
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The picture drawn in tbi preceding paragraph is not paint-
ed in unduly sombre cQlours. The reality would, possibly, 
have been even more gloomy. Human flesh and blood cannot 
be expected to view with equanimity the prospect of eviction 
from one's patrimony. The shelter above one's head is not only 
a stark necessity but has one's dearest affections woven round 
it, and the sight of one's children being turned out into the 
street requires the heart· of p. Stoic to remain unmoved or even 
fully self-controlled. Ha~assed between the harshness of the 
legal process issued by civil. courts at the instance of the crecii­
tor class and the apathy of a: Governinent unduly oppressed by 
a sense of legal rights and san~tity of contract who knows what 
the ignorant populace might have attempted in despair.. Let us 
not forget that • • 

Whilst timorous ,Knowledge stands considering 

Audacious Ignorance may do the deed. 

The lesson of the Mahratta Land League and the Deccan RiolS 
which led to the appointment of a Commission of Enquiry and 
ultimately to the enactment of The Deccan Agriculturists' Relief 
_-\ct need not be lost upon us. 

In any case the peasantry of the province which is at once 
the pride of the Punjab and the boast of British administration 
would have been ruined, perhaps, beyond repair, 

For a bold peasantry, their country's pride, 

When once destroyed, can never be supplied. 

But who could have survived if the peasantry had perished? 
The parasite must- perish when the source of its sustenance dis­
appears. The peasantry sustains a whole army of parasites 
including the money-lender. The death of the peasantry would 
have meant the death of the money-lender also. l'>Ioreover the 
peasantry is also the pivot of the Government's fiscal system. 
Nobody will care to kill the goose which lays the golden eggs if 
he has his wits about him. 

In fact, the enactment of an effective measure of relief wa~ 
dictated equally by humanity, prudence and administrative ne­
cessity. 

The Punjab Relief of Indebtedness Act has been vehemently 
attacked from both sides. The representatives of debtor c1asse's 
have condemned it as being inadequate for the purpose for which 
it was intended. The fact that another private Bill unde, the 
designation of the Punjab Debtors' Protection Bill has followed 
close on the heels of this Act is a sure indication of the trend of 
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feeling in those classes. The champions of money-lending in. 
terests, on the other hand, have described this Act by very un­
complimentary epithets. "Anti-Hindu" and "communal" are the 
most usual terms in which reference is made to this Act. "Radi­
cal" and "revolutionary" are not, in the opinion of some of these 
critics, sufficiently strong terms to describe its real and full 
character. "Lawless law," "spoliatory enactment," "broad 
day robbery" and "expropriatory measure" are some of the 
other descriptions which have been applied to this legislation. It 
will not be amiss to examine these criticisms. 

To call this law either anti-Hindu or communal is an out­
rage both on language and common sense. There is absolutely 
nothing anywhere in this law to warrant the suggestion that it 
is anti-Hindu. It seeks to benefit all debtors without distinct­
tion of caste or creed, and such distinctions as do exist in it were 
introduced at the special request and earnest pleading of those 
who claim to represent the interests of moneyed and commercial 
classes. Further, the Act affects all creditors alike excepting 
those who were exempted from its operation in deference to the 
wishes of those who were opposed to it. The help of the des­
criptions of anti-Hindu and communal seems to have been re­
quisitioned in order that these descriptions may serve as a clo&.k 
to conceal the iniquity of the opposition. The opponents, pro­
bably, did not feel very easy, mentally or morally, and called in 
the help of communal slogans because communalism, like patriot­
ism, can cover a multitude of sins. Money-lenders are only 
40,000 in number. They include Hindus, Sikhs and Muslims 
alike. Khojas, Beoparis and Pathans among Muslims contri­
bute a considerable number to the ranks of money-lenders. 
Khatris, Aroras and Jats among Sikhs are as keen 
money-lenders as their confreres in the Hindu community. But 
even if all the money-lenders wer Hindus, the Act could not be 
called anti-Hindu for the simple reason that 63 out of 70 lakhs 
of Hindus are indebted and thus share in the benefits which will 
flow from this legislation. 

The Act is neither radical nor revolutionary although it 
makes very important changes in certain respects. But these 
changes are not, as will be pointed out in the body of this book. 
even as far-reaching as those made by recent debt legislation in 
other provinces. 

Some young enthusiasts even in official ranks have been 
carried away by the current of their feeling and called this legis­
lation spoliatory. They argue that certain rights had already 
accrued to money-lenders and ought to have been enforced by 
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Government. Normally this is exactly what would happen. 
Already accrued legal 'rights would be ensured and enforced by 
the State under all ordinary circumstances. But are we living 
under ordinary circumstances? Are the prevailing conditions 
normal? Are the so-called accrued rights the natural offspring­
of original transactions? Have they or have they not been 
swelled into high multiples of their' natural selves by the sudden 
inroad of most abnormal conditions? No fair-minded person can 
deny that the value of debts, in terms of produce, has been 
inflated artificially to thrice and, in some cases, 'even four times 
its normal dimensions. The measure of this artificial inflation 
is in the nature of unearned income to the creditors. When the 
issues at stake are so tremendous the state is perfectly within 
its rights to mitigate or nullify the effects of such inflation by 
keeping or bringing the rights of a small section of its subjects 
within the compass of their natural or normal growth in order to 
save the bulk of the community from economic annihiliation. Law 
is an instrument for the general good of society, and so long as 
it serves that purpose it must be maintained and the rights 
flowing from it must be respected. But when the enforcement 
of this law or of the rights springing from it becomes an obvious 
menace to society itself, the State has a perfect right to suspend 
or set aside that law and to interdict the unrestricted operation 
of those rights so that society may be saved from being wrecked. 

It is also worthy of note that the only portion of the Act 
which affects substantive rights retrospectively is the one which 
prescribes certain maximum rates for interest. The rates pres­
cribed compare very unfavourably with those adopted in the 
United Provinces, and militate against the whole object of this 
legislation. Decrees obtained by creditors long ago are being 
offered for sale at I2t and 25 per cent. of their face value, but 
purchasers are not forthcoming. Recovery of debts by annual 
instalments of Rs. 20 extending over a period of 50 years and 
bearing no interest is known to have been agreed to by creditors 
outside the court. Many debts were bound to become time­
barred because creditors were either unable or unwilling to pay 
the requisite court fees. Conciliation Boards open a very cheap 
avenue of seeking relief. Critics forget that this Act relates' to 
debts most of which had become practically irrecoverable in the 
ordinary course, and provides new facilities for the recovery of 
even these debts by mutual agreement. A talk of accrued 
rights being taken away is, under the circumstances, very much 
beside the mark. 
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A large proportion of critics, both among officials and non­
officials, maintain that the money-lender cannot be so dark as 
he is painted, and that as he fulfils a very useful function in 
village society nothing should be done to discourage him unduly. 
It need not be denied that the money-lender may, within limib. 
be regarded as a useful functionary in the economic life of our 
country-side under existing conditions, and that, so long as those 
conditions last, no attempt tending to eliminate him from socie­
ty as a necessary unit should be made. The question whether 
the present legislation will eliminate the money-lender or even 
discourage him unduly will be noticed shortly. In the mean­
time it may be stated that the picture of the money-lender drawn 
by his victims is a much truer copy of the original than the 
picture imagined by those who have not known him from close 
quarters. Most of the officials and many of the non-officials 
who ascribe an, almost innocent role to the money-lender and 
even wax eloquent in his defence are acquainted only with an 
impersonal banking system or with respectable bankers whose 
ways of dealing are necessarily attuned to the much higher and 
far better educated strata of society than those represented by 
our agricultural population. In any case their knowledge of 
the ways of the rural money-lender is not first-hand j it is not de­
rived from actual life, but from reports, oral or documentary, 
supplied by others. 

The apprehensions that, as a result of the present legisla­
tion, the village money-lender will be wiped out of existence 
and the whole system of rural credit will be shattered are not 
well-founded. Such apprehensions proceed upon an incomplete 
and inaccurate knowledge of rural money-lending. They have 
been expressed before, but have never come true. In fact, on 
each occasion when a legislative attempt has been made to 
restrict undue credit fears of a break-down of the normal credit 
system have been expressed. \Vhen the Punjab Alienation of 
Land Act and the' Punjab Regulation of Accounts Act. were on 
the anvil, most frightful consequences were predicted. Nothing 
calamitous has fortunately happened, and the gloomy forebod­
ings to which expression has been given by all varieties of ex­
perts, economic, financial and administrative, who derive their 
knowledge, not from the book of life, but from the books of 
academic theorists, will prove ill-fQunded even in respect of the 
present legislation. It is true that the Punjab Relief of Indebt­
edness Act will, as it is designed to, place an effective check on 
undue credit being given to agricultural debtors, and may even 
cause real inconvenience for two Ilr three years, but it is equally 
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true that things will adjust themselves to changed conditions in 
the course of time, and, perhaps, more q'uickly than most of us 
are inclined to believe. In any case, the rural money-lender will 
rise, phoenix-like, from his own ashes 'to serve society' again. 
The amazing capacity of the money-lender- to adapt himself to' 
changed or changing conditions under which he has to work is 
his greatest armour, and his nervous weU-wishers may rest 
assured that be will yet save himself . 

. -\part from the temporary disturbance which will inevitably 
occur, no permanent damage to the rural credit system is likely 
to ensue. Those who have a real knowledge of the tremen­
dous profits of money-lending in rural areas cannot believe that 
the village money-lender is likely, in any undue numbers, to 
transfer his attentions to other spheres of life. In spite of the 
contempt in which certain 'aspects of money-lending are deserved­
ly held the profession has certain other very substantial compen­
sating features to offer. Shah Padshah-the Sahukal' is the 
King-is a well-known expression which indicates the power and 
the prestige !lssociated, in the mind of the rural population, with 
the profession of money-lending. The power and influence 
w.,ich the Sahukal' enjoys in rural society are still large and 
real, and although advancing knowledge and increasing educa­
tion have laid bare the essentially dubious character of some of 
his ways, it will be long, before the halo of glory round his posi­
tion in rural society is seriously dimmed or entirely disappears. 
However the concrete and tangible advantages which go with 
the profession of money-lending and to which the Sahuka1 
attaches more value than to the esteem in which he has certainly 
been held in the past, are so great and real that he is not, in the 
least, likely to leave the field of his proverbially profitable acti­
vities unless he is bo:lily removed from it. 

The various ways in which the Sahukar makes his profits 
have already been alluded to. Over and above the usual rates 
of interest charged by him on the loans advanced, he earns very 
substantial profits from his asamis as a shop-keeper and middle­
man. As a purchaser of the raw produce of his asamis and as 
a supplier of the articles of their usual requirements he scores­
and scores immensely-aU along the line. Rates, calculations, 
weig'hts and measures are all subservient to the promotion of 
his own ends and interests. His claims to free service and 
free presents at aU times and on all occasions are fuUy recog­
nised. As a result of the combined operation of all these ad­
vantag-es. allowed by universal custom and sanctioned by in-
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variable practice, the rural money-lender makes profits on ,I 
scale which cannot be conceived by those who are not privileged 
to know all the secrets of rural money-lending. And this scale 
being what it is, the gloomy forecasts of the influence of this 
legislation On the rural' money-lender's continuance in or with­
drawal from his present field of operations may be largely di,;­
counted. 

What effect will this Act have 'on the credit of the agricul­
turist? That a contraction of his credit was fully intended is 
amply clear from the debates in the Punjab Legislative Coun­
cil. But what is not known to many people is the deliberate 
omission by the Select Committee of the words "and to improve 
rural credit" which followed, in the original preamble, im­
mediately after the words "to regulate the relations between 
debtor and creditor". The reason for this omission is a deep 
conviction in the minds of the representatives of debtor classes 
that easy and excessive credit which the debtor in the Punjab 
receives at the hands of the money-lender is mainly responsible 
for the extent of indebtedness in the province, and that any 
legislation which aims at the permanent protection of the debtor 
must secure a reasonable contraction of his credit. 

The exact extent of this contraction is impossible to fore­
see. It may exceed the limits contemplated by the advocates 
of this legislation. It may fall short of those limits. But some 
real contraction of credit is bound to result from the Punjab 
Relief of Indebtedness Act. Those who are not fully acquaint­
ed with the real nature of the problem of agricultural indebted­
ness will be surprised at the anxiety of the professed well-wishers 
of the agricultural population for this contraction of credit. 
However the truth is that the excess of credit which the agri­
culturist enjoys in the Punjab has proved his ruin. In the case 
of a man of normal prudence his borrowings will be limited by 
his actual requirements. In the case of a Punjab agriculturist 
borrowings are limited only by his credit. So long as he can 
get a loan he will go on borrowing without the least thought a~ 
to how and when he is going- to repay. How excess of credit 
has helped in ruining the Punjab peasantry will appear from 
the following extracts from Mr. Darling's famous book, 
The Punjab Peasant: 

(a) ......... "In a backward country, where expenditure is 
less determined by income than dictated by custom 
and necessitv, small incomes sooner or later mean 
debt. Onl~ one thing C:ln prevent this~lllck of 
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credit. But in the Punjab, owing to the great rise 
in the value of land, every owner enjoys two or three 
times as much credit as he did thirty years ago." 

(b) "The money-lender, who might have been shaken off 
altogether, has secured a firmer hold than ever. Values 
are so inflated that everyone's credit is good, and 
where everyone can borrow few refrain." 

(e) ........ We saw that with the advent of British rule the 
old village system of barter gradually gave way to a 
money economy, that land which had been almost 
valueless became an object of general desire, that the 
money-lender, seeking an outlet for his increasing 
wealth, did his utmost to make the cultivator borrow, 
and that the cultivator was unable to resist the temp­
tation. In a word, money was plentiful, security 
good, credit easy, and borrowing uncontrolled ....... . 
'Credit', says Professor Gide, 'holds up the land­
owner as the rope holds up the hanged man'." 

Mr. Trevaskis, another Punjab Civilian (now retired), speaking 
of easy and excessive credit with its disastrous results writes in. 
his Indian Babel as follows:-

"No wonder he (the peasant) availed himself of the loans 
which seemed to be had for the asking, and rapidly got involv­
ed in the toils of the money-lender. Debt in fact tended to be 
proportioned not to the needs but to the credit of the borrower. 
The object of the money-lender was not to finance but to en­
trap his client." 

Thus it will be easy to see that in order to save the peasant 
from the consequences of his indebtedness it is essential to 
curtail his credit, and, whether specifically avowed or not, most 
of the protective legislation undertaken in the interests of the 
peasant during the last forty years in the Punjab has been in~ 
formed by this purpose. The Punjab Relief of Indebtedness 
Act has also been inspired by this object among others. 

A very favourite line of criticism against this legislation 
relates to its alleged offence against the sanctity which usually 
attaches to contracts. Sanctity of contract is a dearly cherished 
principle of British Jurisprudence. That the principle is essen­
tially sound and worthy of all respect and praise will be con­
ceded. by every normally-constituted person. But sanctity of con~ 
tract, as a principle of adjudication of rights, proceeds. on' the 
assumptions (a) that the contracting parties were on a footing 
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of equality. when they entered into the contract, and (b) that each 
party fully understood its terms and implications. These two 
conditions fulfilled, nobody is justified in falling foul of this 
principle. But if these conditions remain unfulfilled it is ridi­
culous to drag in this principle. The Contract Act definitely re­
cognises that (1) coercion, (2) undue infl,uence, (3) fralld, 
(4) misrepresentation or (5) mistake vitiates a contract. What 
a happy or unhappy blend of some of these elements enters into 
the texture of most· of the so-called free contracts between deb­
tors and creditors can hardly be guessed by those whose mode 
or sphere of life prevents them from coming into close and 
frequent social touch with! the poverty-stricken population of 
this province living far away from the haunts of modern ameni­
ties, pleasure, ease and comfort in large cities and towns. 

To show that the peasant and the money-lender can rarely 
transact business on a footing of equality, a few passages may 
be quoted from the writings of non-Indian gentlemen. 

Mr .. Darling whom nobody can accuse of partiality for the 
peasant or of prejudice against the Sahukar, when speaking of 
the mental equipment of the peasant, describes him as being 
"ignorant, no doubt, and unimaginative, and with a mind that is 
oftE?n as empty as the horizon that surrounds him." 

The same gentleman while speaking of the money-lender 
and the advantages brought to him by the advent of British 
rule says :-"He is the evil genius in the background, aggravat­
ing and manipulating every factor to the cultivator's hurt and 
to his own advantage. Formerly the ally, if not the servant 
of the village community, he threatened at one time to become 
its master. The security of British rule and a legal system in 

. which the spoils are always to the astute gave him an oppor­
tunity which he was quick to seize." 

Mr. Trevaskis in his book already referred to, brings out 
the essential inequality of footing, on which mutual dealings 
between the money-lender and the peasant' take place, in one 
pregnant sentence thus:-

"Even if the money-lender had been honest, his superior 
astuteness, business training and command of capital would 
have rendered the cultivator a mere child in his hands." 

Again, the peasant is not only ignorant and illiterate, but is 
also over-trustful. He has ·a pathetic faith in the honesty of 
his Sahukar. He hears unsavoury stories, oft· and on, about 
the. tricks practised by his Sahukar on others, but he finds some 
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excuse or other to disbelieve, discredit or doubt each individual 
story as it reaches him. At any rate, he seldom fails to look 
out for extenuating circumstances to white-wash the reported 
guilt of his Sahukar. Even when genuine doubt protrudes 
itself on his mind he generally succeeds in persuading himself 
in the end that, at least in his case,. the Sahukar will not resort 
to fraudulent practices. He clings to this faith until he is 
thoroughly disillusioned. Disillusionment generally comes too 
late, and is often caused by a total denial on the part of the 
Sahukar of all repayments made by the debtor since the last 
balance was struck. Ordinarily the debtor puts his thumb­
impression, without demur or hesitation, to any entry or docu· 
ment without knowing or caring to know what the actual 
contents of the entry or document are. The greatest marvel 
is that even when he has once been fully disillusioned he will 
again relapse into his old overtrustfulness as soon as he start!; 
dealings with another Sahukar. This over-trustfulness is so 
incredible that it may well give rise to a suspicion that it is part­
ly genuine and partIy assumed in consequence of the economic 
helplessness of the debtor. 

The truth is that need, ignorance and credulity make the 
peasant mere wax in the hands of a clever and none-too-scrupu· 
lous business man who worships money and generally looks upon 
honesty as a virtue of fools. Any disposition to plead sanctity 
of contract in respect of transactions which take place under 
circumstances of such notorious inequality is sheer bunkum. 

Since the advent of British rule the debtor has suffered under 
four different handicaps. In the first instance, the former 
restraints on the rapacity and harshness of a 
money-lender have disappeared. In troubled times 
when the peace of the country was liable to be dis­
turbed violently at any time, the money-lender had to depend for 
his protection on the help and good-will of the community. 
Therefore he could not afford to alienate the sympathy and 
good-will of those among whom he lived. This sense of de­
pendence prevented him from doing anything which would be 
repugnant to justice, equity and fairplay. Now he can count 
upon the help of Police and courts not only for his own protection 
but, through the magic of his wealth, for the. harassment and 
persecution of those who dare to defy him. The Pax Britannica 
enables him now to snap his fingers at those to whom he was in 
the habit of looking up for help and protection in times of 
trouble. In pre-British days demands for sums not advanced 
or for larger sums than those advanced, or refusals to give 
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Gredit for actual repayments, or fictitious entries in account 
books were not only unknQwn but unthinkable. Now they are 
matters of painfully frequent occurrence. 

Secondly, under Muslim and Sikh rule there were no regular 
courts to entertain claims for debts, and recovery of debts was 
entirely a matter of private settlement. Probably the village 
Panchayat intervened in a few cases of dispute, and, very rarely, 
the local executive officer was approached for help. But in no 
case were false claims put forward, and :the amounts directed to 
be recovered, whether by the Panchayaf or by the local Iiakim, 
were always proportioned to the means of immediate repayment 
available to the debtor. Decrees and their execution through 
courts were entirely foreign to the system of administration 
adopted by Indian rulers. So forced sales of land, ejectment 
from houses and civil imprisonment for non-payment of debts 
which, with minor exceptions, are the recognised coercive 
methods under the present civil law, were unknown in all the 
periods of Indian history prior to the establishment of British 
Raj in this country. 

Thirdly, our present civil law is highly technical and dis­
tinctly favourable to the creditor. Rules of procedure, evi­
dence and pleading, entirely unsuited to the conditions of our 
country and completely foreign to the genius of our countrymen, 
have been introduced in utter disregard of surrounding circum­
tances and local considerations. The, result has been disas­
trous to the poor and the ignorant. Substantial justice is the 
exception rather than the rule, and such technical justice as can 
be had is ruinously expensive. The latter feature is epigram­
matically expressed in the well-known vernacular saying-Jita 
so hara, hara so mara, that is, he who wins in litigation is as 
good as a loser, and he who loses is as good as dead. The 
e.ffec,t of such a system on those who are poor in both intellectual 
an:d pecuniary resources can be better imagined than described. 

To prove how favourable to the creditor our present civil 
law is, three or four concrete instances may be quoted. 
(I) Order XXI, Rule 2 of the C. P. C. casts 
on the decree-holder an obligation to certify 
to the Court any payment or adjustment made in respect of his 
decree out of Court. But if that obligation is not discharged by 
the decree-holder within ninety days the penalty for this failure 
falls on the judgment-debtor inasmuch as "a payment or adjust-
ment which has not been certified ...... shall not be recognised by 
any Court executing the decree." 
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(2) No objection after a sale in execution has taken place 
can be entertained by the executing Court however surrepti­
tiously that sale may have been effected. 

(3) If any property really belonging to a third party is 
attached in execution at the instance of a decreeholder and that 
third party raises an objection that the .property attached does 
not belong to the judgment-debtor but to himself, the burden of 
proof lies on the thrid party. The natural and just course 
would be to place on the decree-holder who asserts that any par­
ticular prol!erty, by the attachment of which he seeks to gain, 
belongs to his judgment-debtor, the burden of providing that this 
assertion is correct. But it is the third party who is saddled 
with the burden of p'roof. Even in respect of agricultural 
land which is entered as belonging to a third person in revenue 
records to which a presumption of correctness applies under sec­
tion 44 of the Punjab Land Revenue Act the burden of proof is 
placed on the third person simply because the decreeholder states 
the contrary. 

(4) A small land-owner who is a cripple and cannot culti­
vate land with his own hands on account of his physical dis­
ability but depends for his livelihood entirely on the produce of 
his small holding is not an agriculturist for the purposes of sec­
tion 60 of the Civil Procedure Code. The fact that he is com­
pelled by his disability to get his land cultivated through tenants 
or Sanjhis takes him out of the category of agriculturists and 
disentitles him to the benefit of this section. Minors and women 
share the same misfortune. The Law· does not pause to con­
sider what else, if not agriculturists, are those petty land-owners 
who, though solely dependent upon the produce of their land for 
their living, are yet prevented, by age, sex or infirmity, from 
cultivating their holdings with their own· hands. 

Fourthly, the composition of the civil judiciary is detri­
mental to the interests of the debtor. Apart from the initial 
difficulty that courts must administer the law as it stands, there 
are other factors which operate to the disadvantage of the debtor. 
Courts are mostly manned by officers who are out of touch with 
rural life and its conditions and, in a large number of cases, 
also out of sympathy with the debtor as a result of the bitter 
controversy which has been going on in the press for the last 
ten years about the clash of class interests. 

Brief extracts from the opinions of eminent men and high 
officials with sound administrative experience may be quoted 
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with advantage to show the consequences which have followed 
upon the introduction of the present civ~l judicial system. 

Mr. Darling says :-"Kindly feeling ...... prevailed between 
debtor and ,creditor till well into the sixties. In 1866 the Chief 
Court was established and pleaders were allowed to practise. 
Eight years later (1874-75) suits for debt were handed over to 
civil courts presided over by professional judges, called Munsiffs, 
men trained in the straitest sect of the law, for the most part 
born in the town, knowing little of the village and often allied 
with the money-lender by caste if not by actual relationship ... 
... ... Once the Munsiff and the lawyer were enthroned in the 
courts, legality and chicanery were apt to be found in forced 
alliance, to the confusion of justice and equity ......... \Vith the 
establishment of civil courts and the decline of the village com­
munity, the reign of the money-lender began." 

With regard to the disposal of cases, Mr. Thorburn says 
that they were too often rushed through and decided 'on un­
reliable evidence by over-worked l\IunsiiIs, helped by under­
manned, under-paid, and, consequently, corrupt establishments, 
almost all town-bred men of the desk ignorant of rural affairs.' 

"In 1888 the Chief Commissioner of the Central Provinces 
stated that the villagers everywhere considered that they wert~ 
being gradually ruined by the civil Courts." 

Writing about the influence of law and- civil court procedure 
on ·the expropriation of land-owning classes, Sir James Lyall 
remarked that 'under the influence of indebtedness and of our 
present law and civil court procedure, transfers of land were 
proceeding in. all districts in an increasing ratio, and in many 
with dangerous rapidity.' 

Mr. Trevaskis in his Indian Babel observes :-"But with the 
introduction of the British judicial system this happy state of 
affairs camjl to all end ...... The money-lender was no longer in-
terested in the prosperity of the peasant ...... ,He need no longer 
trust in the cultivator's good faith and honesty. He had only 
to go to law to get what he wanted. It paid. him to elicouragc 
extravagance in the peasant until the toils had closed round him 
and escape was impossible. ',' 

Reviewing ,the situation created by the functioning of civil 
courts, the Governor in Council (Bombay) remarked in 1858 that 
he "believed that our civil courts have become hateful to the 
masses of our Indian subjects from being made the instl'Uments 
of the - almost incredible rapacity of usurious capitalists." 
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Speaking of "the disastrous effect of the application of the 
English JudiciAl system to the conditions of Indian agriculture" 
Sir John Strachey complained that under the new order of 
things District officials had been reduced to the position of ".mere 
machines for grinding revenue out of the people. No one who 
has not had the matter brought practically and directly to his 
notice can have the least conception ·of the knavery and rapacity 
of the money-lenders, to whom the land-holders of these pro­
vinces are obliged to have recourse. Our. civil courts have 
unhappily been the ready instruments for these dishonest opera­
tions and our system of judicial procedure, instead of checking. 
has stimulated and exaggerated them." 

The above quotations ought to be enough to convince any 
fair-minded person that the representatives of debtor classes are 
not alone in viewing with disapproval and alarm the pro-credi­
tor working of our civil courts. Nor is their judgment wrong 
or biassed regarding the reasons which account for such working. 
The lack of accurate knowledge of rural conditions and the in­
ability or unwillingness to appreciate, and sympathise with, the 
difficulties of the debtor in a very large. proportion of the pre­
siding officers of our civil courts combined with the complicated 
technicalities of the present system tend to make our courts 
the hand-maids of the creditor. 

Tfle foregoing pages contain an attempt to present the 
readers with a political, moral and economic justification for 
the Punjab Relief of Indebtedness Act. The business of courts 
is to administer the law as it is, and the business of lawyers 
is to help-and according to some to hinder-in that process. 
Thus neither courts nor lawyers are concerned with the political 
need of. or moral· and economic justification for, any piece of 
legislation. Viewed in this light, this long preface may be 
regarded as either irrelevant or as a waste of energy. But if 
the whole back-ground of this legislation in all its aspects is ex­
pounded dearly and candidly it may be helpful in a more liberal 
and more sympathetic interpretation of it .in courts. In any 
case, where the language is not clear and the meaning is not plain 
the intention of the legislature and the history of the legislation 
concerned may legitimately be consulted in order to arrive at a 
correct interpretation of a provision of law. The Punjab Relief 
of Indebtedness Act is not free from defects of language or 
ambiguities of meaning, and this long preface may prove useful 
in clearing up doubts am! removing ambiguities wherever they 
exist in this Act. 
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This preface owes a good deal to Mr. Darling's The Punjab 
Peasant and Mr. Trevaski's Indian Babel. These excellent 
works have been freely drawn upon for quotations and refer­
efo'ces in the preface. 

, 
June t, 1936. CHHOTU RAM 
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The Punjab Relief of Indebted. 
ness Act, 1934. 
Punjab Act No. VII of 1934. ------. 

(Received the assent of His ExceUency the Governor on the 4th 
February. 1935, and that of His Excellency the Viceroy and 
Governor-General OB the 5th April. 1935, and· was first 
published in the Punjab Gazette, Extraordinary, of ·the· 8th 
,4I'ril. 1935.] 

An Act to provide for the Relief of Indebtedness 
in the Punjab. 

WHEREAS it is expedient to amend the law governing the 
relations between debtors and creditors j 

And whereas the previous sanction of the Governor-General 
required under section So-A (3) of the Government of India Act 
and the previous sanction of the Governor required under sec­
tion So-C of the said Act have been obtained j 

It is hereby enacted as follows:-

PART I. 

Preliminary. 

Short title, extent and 1. (I) This Act may be called the Punjab 
commencement. Relief of Indebtedness Act, 1934. 

(2) This Part and Parts III, IV, Vj VI, VII and VIII 
shall extend to the whole of the Punjab and Part II to such 
areas as the Local Government may from time to time, by 
notification, direct. 

(3) This Act shall come into force on such date as the 
Local Government may, by notification, appoint in this behalf. 

lnt...rpTetation . clause. 2. In this Act, unless there is anything 
(Definition9~) repugnant in the subject or context,-
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(1) "Interest" means rate of interest and includes the 
return to be made over and above what was actually 
lent whether the same is charged or sought to be 
recoverea specifically by way of' interest or other-

wise; 

(2) "Loan" means a loan whether of money or in kind, 
and includes any transaction which is, in the opinion 
of the court, in substance a loan. 

PART II. 

Insolvency Procedure. 

Amendment of section 3. In section 10 (1) of the provincial 
10. of the Provincial Insolvency Act 1920 after the existing 
Ii1s01vency Act, '.' . 
1920. clause (a) the folloWIng clause shall be m-

serted-

"(aa) his debts amount to two hundred and fifty rupees, 
and he satisfies the court that he is entitled to sum­
mary administration of his estate under section 74 
of this Act; or." 

4. In section 74 of the Provincial In­
Amendment. of s~ti~m solvenc" Act 1920 for the words "five 74 of t.he ProvincIal J , , 

In'solvency Act, 1920 hundred rupees" the words "two thousand 

Amendment. 
Usurious 
Act., 1918. 

(i) 

rupees" shall be substituted. 

PART III. 

Usurious Loans. 

of the 5. In section 3 of the Usurious Loans 
Loans A t 8-c, 191 

for the word "and" in clause (a) of sub-section (1) 
the word "or" shall be substituted: 

(ii) for the word "may" where it appears for. the first 
time in sub-section (I) the words "shall" shall be 
substituted ~ 

(iii) for the word "may" after the words "namely" in 
.sub-section (x) the word "shall" shall be substituted: 

(iv) to sub-section (2) the following. .clause shall be 
added-

"(e) The court shall deem interest to be excessive if on 
secured loans it exceeds twelve per centum per 
annum simple interest, .or nine per centum 'per' annum 
compound interest with annual rests, and if on.. un-
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secured loans it exceeds eighteen and three-quarter 
per centum per annum simple interest, or fourteen 
per centum per annum compound interest with annual 
rests: provided that the court shall not deem in­
terest in excess of the above rates to be excessive if 
the loan has been advanced by the Imperial Bank 01 
India, or any banking company registered under the 
Indian Companies Act, 1913, or any law relating to 
companies for the time being in force in British India. 

6. The provisions of this part of the Act shall apply to all 
suits pending on or instituted after the 

Retrospective effect. commencement of this Act. 

PART IV. 
Debt Conciliation Boards. 

7. (1) .. Debt" includes all liabilities of a debtor jn cash 

Interpretation 
(definitions) . 

cl or in kind, secured 01' unsecured, payable 
ause under a decree or order of a civil court or 

otherwise, whether mature or not, but shall 
not include debts incurred for the Eurposes .'?Lt.~~~, arrears 01 
wages, land revenue or anything recoverable as 
an arrear of land revenue, or any debt which is 
barred by the law of limitation, or debts due 
to co-operative banks or to co-operative societies or to the Im­
perial Bank of India or to any banking company registered under 
the Indian Companies Act, 1913, or the law relating to com­
panies for the time being in force in British India. 

(2) 

(i) 

"Debtor" means a person who owes a debt, and 

who both earns his livelihood mainly by agriculture, 
and i~ther a landowner, or tenant of agricultural 
land, or a servant of a landowner, or of a tenant of 
agricultural land, or 

(ii) who earns his livelihood as a village menial paid in 
cash or kind for work connected with agriculture. 

Provided that a member of a tribe, notified as agricultural 
under the Punjab Alienation of Land Act, 1900, shall 
be presumed to be a debtor as defined in this section 
until it is proved that his inc~e frolTu).!~e~ ~o?~ 
is greater than his income from agriculture. 
--~-- -,., ... ,.-

Expllnatlon.-(i) A debtor shall not lose his status as such througlJ 
hlvoluntary unemployment 01' an account of in· 
capacity. temporary or permanent,. by bOdily' 
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infiJrmity, or, if he is .or has been in service of 
His Majesty's Military or Naval Forces, only on 

\ 
account of his pay and allewances or pensien ex­
ceeding ~is income frem agricultural sources. 

(ii) A debtor shall not lese his status as such by 
reasen of the fact that he makes income by using 
his pleugh cattle fer purpeses .of transport. 

(iii) A debter shall net lese his status as such only 
because he does not cultivate with his own hands. 

If allY question arises in proceedings under this part of the 
Act, whether a person is a debtor or not, the decision 
of a Debt Conciliation Board shall be final. 

(3) "Agriculture" shall include horticulture and the use 
of land for any purpose of husbandry inclusive of the keeping or 
breeding of livestock, poultry, or bees, and the growth of fruit, 
vegetables and the like. 

(4) "Prescribed"· means prescribed by rules made under 
this ·part of the Act. 

Setting up .of Debt ,8. (I) (a) The L.ocal Government may for 
Cenciliatien Beards. the purpose of amicable settlement between 

debtors and their creditors establish debt 
conciliation boards. 

(b) The Local Government shall define the local limits of 
the area in which a board shall have jurisdiction. 

(c) The Local Government shall determine the pe,uniary 
limits of the jurisdiction of the board, provided that no board 
shan have jurisdiction to make a settlement between a debtor and 
his creditors if the total debts of the debtor exceed Rs. 12.1..000 

or such larger amount as the Local Government may prescribe 
for any area. 

(d) Such board shall consist of a chairman and two or 
more members to be appointed by the Local Government. 

(e) The chairman and every member of a board so estab­
lished shall be appointed for a term not exceeding three years, 
but shall be eligible for re-appointment on the expiry of his 
term. 

(f) The quorum of a board shall be prescribed by the Local 
Government. 

(g) Where the chairman and members of a board are not 
unanimous, the opinion of the majority spall prevail, and, if the 
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board is equally divided, the chairman shall exercise a casting 
.... ote. 

(z) The Local Government may cancel the appointment 
of any member of a board or dissolve any board. 

(3) The Local Government shall notify in the Ga2ette--

(a) the establishment of a board and the appointment of 
its members; and the board shall be deemed to have 
been established and its members" appointed from the 
date specified in such notification or notifications; 

(h) the cancellation of the appointment of any member 
of a board; and from the date specified in such noti­
ficationthe member shall cease to' be a member of 
the board; 

(e) the dissolution of a board; and from the date specified 
in such notification the board shall cease to exist. 

(oJ) When a board is dissolved or ceases to exis~ otherwise, 
the Local Government may at any time establish another board 
within the same local limits in which the former board had juris­
diction and may declare this board to be the successor in office 
of the first board and may confer on it power to dispose of such 
applications under section 13 (2) and section 23 as the Local 
Government may direct. 

9. A debtor or any of his creditors may 
Application fur settle· apply to the board appointed for the area in 

ment between a h' h db' h Id "I d debtor and his credi. w IC a e tor resides or 0 s any an , to 
tors. effect a settlement between the debtor and 

his creditors: 

Provided that no application shaH be made if the debtor's 
debts exceed ten thousand rupees or such larger sum as the 
Local Government may prescribe for any particular area. 

10. Every application to a board shall be in writing and be 

\. 'fi t' f I' signed by the applicant and verified in such el'l l'S lOti 0 app ICa.. 
ti<ln. manner as may be prescribed. 

. 11. (I) Even' application presented by ~ 
Particulars to be stat- • . h f 11 • 

ed in application. debtor to a board shaH con tam teo owmg 
particulars, namely,-

(a) the place where he resides or holds land; 

(b) the particulars of all claims against him togetht'r 
with names ancl rp.sidenN'!' of his .. reclitors: 
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(c) the particulars of all his. property, together. with' a 
specification of the value of such property and· the 
place or places at which any such property is to be 
found; 

(d) a statement that he is unable to pay his debts, and 
that they do not exceed the prescribed amount. 

(2) Every application presented by a creditor shall con­
tain the following particulars, namely,-

(a) the place where the debtor resides or holds land; 

(b) the amount and particulars of his claim against such 
debtor; 

(c) a statement that the debtor is unable to pay his 
debts. 

12. (I) On receipt of an application 

P d . t under section 9 the board shall pass an ordel· roce ure on recelp . 
of application. fixmg a date and place for hearing the 

application: 

Provided that the board may at any time dismiss the ap­
plication if, for reasons to be stated in writing, it does not con­
sider it desirable to attempt to effect a st'ttlement between the 
debtor and the creditors. 

(2) Notice of the order under sub-section (1) shall be 
sent to creditors by registered post, acknowledgment due, and 
where the debtor is not the applicant, notice of the order under 
sub-section (I) shall be sent to him in a similar manner. 

13. (I) On the date fixed the board shall publish, in such 
manner as may be prescribed, a notice, call­
ing upon every creditor of the debtor to 

Notice. calling upo~ submit a statement of debts o~·ed to such 
credItors to submIt . 
statements of debts. credItor by the debtor. Such statement 

shall be submitted to the board in writing 
within two months from the date of publi­

cation of the notice: 

Provided that, if the board is satisfied that any creditol' was, 
f01; good and sufficient cause; unable to comply with· such direc­
tion within the time fixed, it may extend the period for the sub­
mission of his statement of the debts owed to him .• 

(2) Every debt, of which'il statement is not submitted to 
the board in compliance with the provisio~s;"f' ~l;h~section (I), 
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shall be deemed for all purposes and all occasions to have been 
duly discharged: 

Provided that if a creditor proves to the satisfaction of the 
board, or, if no board is vested with jurisdiciton by the Local 
Government, to the satisfaction of a civil court, that the notice 
was not served on him and that he had no knowledge of its pub-
lication, the board or court may revive the debt. . 

14. (I) Every creditor submitting in· compliance with 11 

P 
.. notice issued under sub-section (I) of sec-

rocedure on submlS- . . 
sion of stat.ement 01 tlon 13 a statemellt of the debts owed to hlnl 
debts. • shall furnish, along with such statement, full 

particulars of all such debts, and shall at 
the same time produce all documents (including entries in books 
of account) on which he relies to support his claim, together with 
a true copy of every such document: 

Provided that a dec,·ee or order of a civil court shall be 
conclusive evidence as to the amount of the debt to which the 
decree relates, but the amount may be reduced as the result 
of an agreement arrived at in accordance with section 17. 

(2) The board shall, after marking for the purpose of identi­
fication every original document so p'roduced and verifying the 
correctness of the copy, retain the copy and return the original 
to the creditor. 

15. The board shall call upon the debtor 
Board to attempt ami- and each creditor to explain his case regard-

cable settlement. ing each debt, and shall use its best endea-
vours to induce them to arrive at an 

amicable settlement. 

16. Any board empowered under this 
Act may exercise all such powers connected 

Power of Board to reo with the summoning and examining of 
quire attendance of • d' d . th th d 
persons and produc- ~artles an witnesses an WI e pro ~~-
tion pI docilments tion of documents as are conferred on cIVil 
and to receive evi.. courts by the Code of Civil Procedure, and 
dence. • every proceeding before the board shall be 

deemed a judicial proceeding. 

17. (I) If the debtor and all or any of the creditors come 
.to an amicable settlement, the board shall 

Hegistration and erie~t forthwith reduce such settlement to writing 
of agreement. in the form of an agreement setting forth the 

amounts payable to each creditor and the 
manner in which and the times at which 
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they are to be p"aid. Such argeement shall be read out and ex­
plained to the parties concerned, and shall be signed or other­
wise authenticated by the board and the parties: provided that 
if the board is of the opinion that the period fixed for payment 
"is excessive, the board may refuse to authenticate the agreement. 
The board shall also pass an order dismissing the application so 
far as it relates to the creditors who have not come to an ami­
cable settlement. 

(2) An agreement thus made shall take effect as if it wert' 
a decree of a civil court having jurisdiction in the area of the 
jurisdiction of the board. 

18. If in the opinion of the board any 
Dis,miss,al of applica· applicant fails to conduct his application 

tlOn ill default. with due diligence, the board may dis-
miss the application at any stage. 

19. If once an application has been made by a debtor and 

B t 
' disposed of, no board shall entertain a 

ar 0 successive ap· .., 
plications, second applicatIOn within two years of the 

date of disposal of the first application. 

20. (I) '\There, during the hearing of any application 
made under section 9, any creditor refuses 

Grant of certificate to agree to an amicable settlement, the board 
by board in respect 'f" f ., th h d b h of debts. may, I It IS 0 opmlOn at "t e e tor as 

made such creditor a fair offer which the 
creditor ought reasonably to accept, gran! 

the debtor a certificate, in such form as may be prescribed, ill 
respect of the debts owed by him to such creditor: 

Provided that the board shall not grant a certificate unles! 
the board is satisfied that creditors to whom not less than fort) 
per centum of the debtor's debts are owing have come to ar 
amicable settlement with the debtor. 

(2) '\There any creditor sues in a civil court for the reo 
covery of a debt in respect of which a certi 

Power of court to d.is. ficate has been granted under sub-sectior 
allow costs or In· •• • 
terest. (I), the court no~wlthstandmg the provi 

sions of any law for the time being in force 
shall not allow the plaintiff any costs in sud 

suit, or any interest on the debt after the date of certificatiOl 
under sub-section (I) in excess of simple interest at six pe 
centum per annum on the amount due on the date of such certi 
ficate. 
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(3) Where after the date of an agreement made in accord­
ance with section 17 or of certification any unsecured creditor 
sues for the recovery of a debt in respect of which a certificate 
has been granted under sub-setiori (I) or any creditor sues for 
the recovery of a debt incurred after the date of such agreement, 
any decree passed in such suit notwithstanding anything con­
tained in tht! Code of Civil Proct!dure, 1908, shall not be exe­
cuted until six months after the expiry of the period fixed in the 
agreement authenticated under sub-section (I) of section '7' 

Bar of civil suits. 21. No civil c~urt shall entertain-

(a) any suit-

(i) to question the validity of any procedure or the 
legality of any agreement made under this Act, or 

(ii) to recover any debt recorded as wholly or partly 
payable under an' agreement made in accordance 
with section 17 from any person who, as a debtor, 
wa~ party to such agreement, or 

\

iii) to recover any debt which has been deemed to 
have been duly discharged under sub-section (2) of 
section 13; 

(b) any application to execute a decree, the execution 
of which is suspended under sub-section (3) of sec-

Bar of appeal 
vision. 

tion 20. 

22. No appeal or application for revision 
01' reo shal1 lie against any order passed by a 

board. 

23. A board may, on the application from 
Power of board to any person interested, review any order 

review its order. passed by it and pass such order as it thinks 
fit : 

Provided that it shall not under this section pass an order 
reversing or modifying any order affecting any person interested 
without giving such person an opportunity of being heard: 

Provided, further, that no application for review shall be 
entertained if presented more than twelve months after the date 
of the order which the person interested seeks to have reviewed. 

24. In any proceedings under this part 
Appearance of party of the Act, any party may with the per; 

,before boa .. d bv mission of the board be represented by a~ 
agent or hv legal --.-~.- . , b l' 
practitioner. ' agent authoriseCl I1l wntl1lg or y a e~;J 

practitioner, 
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25. When an application has been made to a board under 
section 9, no civil court shall entertain any 

Bar ~ n~w suits and new suit or other proceeding brought for the 
applIcatIOns and sus· f d b f th 
pensiori of pending rec~very o. an'y e t or e settlement of 
suits and applica· which applicatIOn has been made to the 
tions. board, and any suit or other proceedin~ 

pending before a civil court in respect of any 
such debt shaH be suspended until the board has dismissed the, 
application or an a&Teement has been made under section 17. 

26. The time spent in proceedings before a conciliation 

Extensl'on of I" board and time during which a person is de-
lmIta· b d f' . h' d tion. arre rom sUing or executmg IS ecree 

under the provisions of this part of this 
Act shall be excluded when counting the period of limitation for 
any application, suit or appeal. 

Members of boards 27. The members of a 'board shall be 
deemed to be public deemed to be public servants within the 
servants. meaning of the Indian Penal Code. 

28. (I) The Local Government may make any rules con-
sistent with this part of this Act to carry 

Power to make rules. out the purposes thereof, and in particular 
and without prejudice to the generality of the foregoing power 
may make rules-

(a) 

(b) 

(e) 

(d) 

(e) 

(f) 

(g) 

(h) 

prescribing the amount of debt for the purposes of 
section 8 (I) (e) j 

prescribing the quorum for and regulating the proce­
dure before a board j 

prescribing the charges to be made by a board for 
anything done under this Act and the persons by 
whom and the manner in which such charges shall 
be paid j 

prescribing the records to be kept and the returns to 
be made by a board j , 

prescribing the allowances to be paid to members of 
a board j 

prescribing the place at which and the manner In 

which an agreement shall be registered j 

prescribing the form of certificate to be granted 
under sub-section (I) of section 20 j and 

generally, for the purpose of carrying into effect the 
provisions of thisp<lrtof this Act. 
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(2) The power conferred by this section of making rules is 
subject to the condition that the rules be made after previous pub­
lication. 

29. In making any rule the Local Government may direct 
Penalty for breach of that a breach thereof shall be punishable with 

the rules. fine which may extend to fifty rupees, and, 
wl:Iere the breach is a continuing one, with 

further fine which may extend to ten rupees for every day after 
the first during which the breach continues. 

PART V. 

Damdupat. 

30. (I) In any suit brought after the commencement of 
Damdupat. this Act against a debtor as defined in sec-

tion 7 for the recovery of a loan borrowed 
before the commencement of this Act, no court shall grant a 
decree in satisfaction both of principal and interest for a larger 
sum than ... twice the amount which the court finds to have been 
due at the commencement of this Act. 

(2) In any suit brought against a debtor as defined in sec­
tion 7 for the recovery of a loan borrowed after the commence­
ment of this Act, no court shall pass a decree for a larger sum 
than twice the amount of the sum taken as principal. 

PART VI. 

Deposit in Court. 

31. (I) Any person who owes money may at any time 
Deposit in conrt. deposit in court a sum of money in full or 

part payment to his creditor. 

(2) The court on receipt of such deposit shall give notice 
thereof' to the creditor and !>hall, on his application, pay the 
~um to him. 

(3) From the date of such deposit interest shal1 cease to 
run on the sum so deposited. 

P f L 1 G 32. (I) The Local Government may make 
ower 0 Dca OV- .• , 
emment to make rules for carrying into effect the provISions 
rules. of this part of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing powers such rules may provide--

(a) for determining the COllrt into which the !lum shall 
he deposited; 
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(b) the procedure for keeping accounts of. such deposits 
and the manner in which notices are to be served 
on creditors and payments made to them. 

(3) The power conferred by this section of making rules is 
subject to the condition that the rules be made after previous 
publication. 

PART VII. 

Redemption of Alol'tgages. 

33. In section I. sub-sectio'n (3) (a) of 
Amendment of sec. the Redemption of Mortgages (Punjab) Act, 

tion 1 (3) (a) of the 1913. foc the 'figures and word "30 acres" 
Redemption. of Mort· the figures and word "-0 acres" shall be 
gages (PuI'IJab) Act,. .;, . 
1913. substItuted, and 111 sub-sectIon (3) (b) of the 

same section for the figures" I .000" the 
fig'ures "5.000" shall be substituted. 

PART VIII. 

.\liscella'leous amendmellts of the Ci'vil La'li!. 

34. Notwithstanding anything to the contrary contained in 
any other law for the time being in force, no 

Wal",ant of anest, judgment-debtor shall be liable to arrest for 
default in the payment of any money due 

under a decree unless the court is satisfied that the judgment­
debtor has, without just cause, contumaciously refused to pay 
the amount of the decree. in whole or in part. within his capacity 
to make payment: . 

Provided that the court shall before issuing a warrant of 
arrest, give an opportunity to the judgment-debtor to show cause 
against its issue: 

Provided further that when a court has power under the law 
to order a temporary alienation of the land of a judgment-debtor 
in execution of a decree, the court shall not for the purpose of 
this section take into account the value of any such temporary 
alienation in considering the capacity of the judgment-debtor to 
pay: and 

Provided, further, that save in so. far as is otherwise provid­
ed in this section the court in considering the capacity of the 
judgment-debtor to pay shall take into consideration the value or 
the property of the judgment-debtor only to the extent to which 
a civil court can dispose of it under the law in execution of a 
necree. 
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Amendment of section 35. In section 60 (I) (c) of the Code of 
60 (1) (~). of the Civil Procedure 19o8 for the words "occu-
Code of Civil Proce. . . ' '. 
dure, 1908. pled by him" the followmg words shall be 

substituted :-

"not let out on rent or lent to others or left vacant for a 
period of a year or more." 

Amendment of Order 36. In Order XXI, Rule 2, of the Code 
XXI, rule. ~ of the of Civil Procedure 19o8· sub-rule (3) shall 
Code of CIVlI Proce· b . d ' , 
dure, 1908. e omltte . 

37. \ \There. in a suit for the recovery of a loan, the court 
is satisfied that an entry relating to the loan 

Penalty for false claim has been made in any document showing the 
of a principal sum. amount of the sum advanced to be in excess 

of that actually advanced pl·us legitimate 
expenses incurred, the court may, at its discretion, disallow the 
whole or any part of the sum claimed by the plaintiff. 



The Punjab Relief o~ Indebted­
ness Act, 1934. 

Punjab Act No. VII of 1934. 

(Recei.!ed the assent of His ExceUeficy the Go~'ernor 011 the 4th 
February, 1935, and that of His &~e/1ellcy the Viceroy and 
Go~'emor-General Oil the 5th April, 1935, and 'It'as first 
published in ,the Punjab Gazette, Extraordinary, of the 8th 
April, 1935]. 

An Act to provide for the Relief of Indebtedness 
,in the Punjab. 

WHEREAS it is expedient to amend the law govern­
ing the relations between debtors and creditors; 

And whereas the previous sanction of the Govern­
or-General required under section 80-A (3) of the Govern­
ment of India Act and the previous sanction of the 
Governor required under section 80·C of the said Act 
have been obtained; 

It is hereby enacted as follows:-

The Preamble :-
The opening portion of an Act immediately preceding its 

numbered sections is known as its preamble. The preamble sets 
forth, in very succinct terms, the object which an enactment is 
designed to achieve or the purpose which it seeks to accom­
plish. In the preamble, as it stood originally, the objects speci­
fied were two, namely, (a) to amend the law governing the rela­
tions between debtors and creditors, and (b) to improve rural 
credit. It was contended by the critics of the Bill as introduced 
that one of the surest effects of its provisions would be the cur­
tailment of credit. The supporters of the Bill, on the other 
hand, conceded the soundness of this criticism, and further main­
tained t11at if the credit of rural debtors was allowed t6 remain 
intact' their relief. from indebtedness would continue to be as 
difficult as ever. This agreement between the two sets of 
critics, though the result of entirely different standpoints, led, 
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during the Select Committee stage, to the deletion of the words 
which purported to secure an improvement of rural credit. This 
deletion, whether viewed from the stand-point of reason or logic, 
was es~ential. The preamble should harmonise with the actual 
provisions of a statute both in the language used therein and the 
spirit underlying it. This harmony was secured by the deletion 
of the words referred to above. 

The relation of the Preamble to an Act :-
The Preamble is no integral part of a statute. It is merely 

introductory to an Act. It does no more than explain the inten­
tion of a legislation in a few terse worcts. It is, as already ex-, 
plained,. a sort of a preface setting forth in a concise form, the 
aim which a particular enactment has in view. 

How far Preamble can be used to help interpretation.:-
The Preamble cannot be used to dominate the operative part 

of a statute. The well-recognised canon of in­
terpretation is that where the language of a statute is dear it 
cannot, be made to bear a meaning which would appear to be 
more in consonance with the Preamble, if that meaning is not 
justified by the language. The intention of a statute is to be 
gathered from the language used in the statute itself, and not 
from the Preamble. \Vhere the language of a statute is clear 
and the meaning plain, not only can the Preamble not be allow­
ed to override the statute, but it must be ignored totally if it 
suggests, even in explicit terms, a conclusion coqtrary to that 
suggested by the statute. It is only where the language of the 
statute is ambiguous and the meaning vague that the Preamble 
can be resorted to for the elucidation of the real meaning and 
intention of the statute. 

Whereas it is expedient to amend the law governing the 
relations between debtors and creditors :-

The Preamble always opens with the word 'whereas'. "Vhat 
subsequently follows gives the general drift of the legislation 
concerned. In this particular case the intention of the legisla­
ture was to 'enact a law which would amend the various legisla­
tive enactments bearing upon the relations between debtors 
and creditors. There are several legislative enactments of this 
kind. Four such enactments have been amended by the pre­
sent Act. Sections 3 and 4 of the Act amend the Provincial 
Insolvency Act, V of 1920. Sections 5 and 6 of the Act amend 
the Usurious Loans Act, X of 1918. Section 331;)f the Act 
amends the Punjab Redemption of Mortgages' Act, II of 1913. 
Sections 34, 35 and 36 of the Act amend the Code of Civil, Pro-
cedure, Act V of 1908. ' 
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There are certain other directions in which provision has 
been made to l-egulate the relations between debtors and credi­
tors. Sections 8 to 29 of the Act deal with the establishment of 
Debt Conciliation Boards, their powers and jurisdiction, and 
their procedure. Section 3:> of the Act embodies the well-known 
rule of the Hinc.;u Law styled "Damdupat". Section 31 of the 
Act enables a debtor to deposit in court· any amount towards 
the satisfaction, in full or in pa(t, of his debt. Section 33 of 
the Act modifies the Punjab Redemption of Mortgages Act in 
order that a larger number of mortgagors may be able to claim 
the benefit of a summary procedure for the redempt:on of mort­
gages. Section 34 of the Act abolishes imprisonment for de­
fault in the payment of a decretal amount except in certain well­
defined circumstances. Section 35 of the Act affords a much 
ampler and more effective protection against attachment of 
houses belonging to agriculturists. Section 36 of the Act amends 
Order XXI, Rule 2 of" the Code of Civil Procedure by the omis­
sion of Sub-rule (3), the object of the amendment being to enable 
a judgment-debtor to plead any payment or adjustment made 
eutside court in relation to a decree, although that payment or 
adjustment has not been certified to court. Section 37 of the 
Act provices a penalty in cases where a creditor who has made, 
in any document, an entry relating to a loan for a larger amount 
than has been actually advanced, sues for the recovery of that 
umount. 

The changes referred to above have been made in the law 
of the .land because according to the Preamble it was expedient 
to do so for bringing about more healthy relations between deb­
tors and crec.iitors. The expediency leading to the enactment of this 
legislation consisted· in the development of an unusual economic 
situation as a result of an unprecedented fall in the prices of 
agricultural produce. This development violently shook the 
existing economic equilibrium, and unless changes in the law 
were introduced in order to place the relations between debtors 
and creditors on a revised footing, very undesirable consequences 
were apprehended. The development of this novel economic 
situation and the undesirable consequences threatened by it 
account for the genesis of this legislation. 

Although the Preamble speaks of the relations between 
debtors and creditors, these words as used in the Preamble, have 
not been defined anywhere in the Act. It is true that the word 
'debtor' has been defined in section 7 of the Act, but that defini­
tion holds good only for proceedings before a Conciliation Board 
or for the purposes of the application of the rule of "Damdupat". 
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So far as the general signification of the words 'debtor' and 
'creditor' is concerned no definition has been attempted, and it is 
unscientific to leave undefined any words or terms which 
enter so essentially into the texture of a law. However these 
words are of common use, and are so well-understood that, tech­
nical and scientific objections apart, no real difficulties would 
arise about their interpretation even if these terms occurred fre­
quently ill the body of the Act. But fortunately, outside Part IV, 
the word 'creditor' occurs only in sections 31 and 32 of the Act 
and the word 'debtor' occurs, in its undefined form, only in sec­
tion 34 of the Act in conjunction with the word 'judgment.' The 
signification of these words under those sections would be dealt 
with when those sections are reached. 

Previous sanction of the Governor·General and of the 
Governor :-
Section Bo-A of the Government of India Act defines the 

powers of local legislatures for making laws. Sub-section (3) 
of this section lays down the restrictions subject to which alone 
a local legislature can make or take into consideration certain 
classes of laws. These restrictions relate to the J>revious sanc­
tion of the Governor-General being obtained. Similarly section 
8o.C of the Government of India Act lays down that in certain 
cases the previous sanction of the Governor is necessary before 
a particular measure is introduced in the Council. 

Section 80-A of the Government of India Act runs as 
follows :-

Powers o{ luc.,l 
legislature~. 

"( I) The local legislature of any pro­
vince has power, subject to the provisions of 
this Act, to make laws for the peace and 
good government of the territories for the 

tinle being constituting that province. 

(2) The local legislature of any province may, subject to 
the provisions of the sub-section next folIowing, repeal or alter 
as to that province any law made either before or after the 
commencement of this .\Ci by any authority in British India other 
than that local .Iegislature. 

(3) The loc'al legislature of any province may not, without 
the previous sHnction' of the Governor-General, make or take 
into consideration any law- . 

(a) imposing or authorising the imposition of any new 
tax, unless the tax is a tax scheduled as exempted 
from this provision by rules made under this Act j 
or 
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(b~ . affecting the public debt of India, or the customs 
duties, or any other tax or duty for the time being 
in force and imposed by the authority of the Govern­
or-General in Council for the general purposes of 
the GOVl'rnment of India, provided that the imposi­
tion or alteration of a tax scheduled as aforesaid 
shall not be deemed to affect any such tax or duty; 
or 

(e) affecting the discipline or maintenance of any part of 
His Majesty's Naval, Military, or Air 'Forces; or 

(d) affecting the relations of the Government with 
foreign· Princes or States; or 

(e) regulating any central subject; or 

(I) regulating· any provincial subject which has· been 
declared by rules· under this Act to be, either in 
whole or in part, subject to legislation by the Indian 
·Legislature, in respect of any· matter to which ·such 
declaration applies; or 

(g) affecting any power expressly reserved to the Govern­
or-General in Council by any law for the time beirig 
in force; or . 

(h) altering or repealing the provIsions of any law 
which, having been made ·before the c~mmence­
inent of the Government of India Act. 1919 •. by 
any authority in British India other than that loc.at 
legislature, is declared by rules under this Act to be 
a law which cannot be repealed or altered by the 
local legislature without previous sanction; or . 

(i) altering or repealing any p'rQvision of an Act of the 
Indian Legislature made after the commencemenf 
of the Government of India Act. 1919, which by 1M 

the provisions of such first-mentioned. Act may not 
be repealed or altered by the local legislature with~ 

'out previous sanction: 

Provided· that an Act. or a provision of an Act made by a 
local. legislature, and subsequently assented to by tP~ ?9ve.rno.r­
General in pursuance of this Act, ~hall not be deemed Invalid by 
reason only of its requiring the previous sanction of the Govern­
or-General urider this Act. 

(4) . The local legislature of anr province has not power 10 

!1ulke any law fo:tfectin~ any Act of l'arliament. 
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Section SO.C of the Government of India Act runs as 
follows :-
"It shall not be lawful for any member of any locallegisla. 

Financial Propn- tive council to introduce, without the pre-
sals. vious sanction of the Governor ......... any 

measure affecting the public revenues of a province, 
or imposing any charge on those revenues." 

Under clause (h) of sub-section (3) of Section 80-A of the 
Government of India Act power has been given for the framing 
of rules which specify what laws can and what laws cannot be 
repealed or altered by the local legislature without previous 
sanction. These rules are known as "The Local Legislatures 
(Previous Sanction) Rules." It is in pUrSuance of these rules 
that the previous sanction of the Governor-General is sought and 
obtained in respect of laws of a certain kind. In the present 
case the previous sanction of the Governor-General was neces­
sary because "The Punjab Indebtedness of Relief Act" was in­
tended to alter certain laws of this kind. It is doubtful, how­
ever, whether the previous sanction of the Governor was ne­
cessary. Under section 80-C of the Government of India Act 
the previous sanction of the Governor is necessary only when 
it is intended to intrQduce "any measure affecting the public 
revenues of a province, or imposing any charge on those reven­
ues,''' The present ACt does not affect the public revenues of 
the province, nor does it impose any charge on these revenues. 
It is true that the amendment of the Provincial Insolvency Act 
abolishes certain 'charges which would otherwise have been pav­
able by a person seeking relief under the Insolvency Act. Simi­
larly the creation of Conciliation Boards will involve a certain 
amount of expenditure. But Section 8o-C could hardly have 
meant such indirect and incidental financial results as measures 
"affecting the public revenues of a province, or imposing any 
charge on those revenues." 

The previous sanction rules are given in Appendix III to the 
Punjab Constitutional Manual Volume II. The ~pendix con­
taining these rules and the schedule thereto are given below:-

APPENDIX III. 

THE LOCAL LEGISLATUR'ES (PREVIOUS SANCTION) 
RULES. 

GM'ernment of India Notification No. 3t2-S., dntni 16th, 
December. 1920. 

\Vhereas by section -1-7 of the Government of India .Act, it i!' 
provi4ed that the sllid A(:t shlllJ CQrne into operation on s4ch 
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date or dates as the Governor-General in Council, with the 
approval of the Secretary of State in Council, may appoint; 

And whereas clause (h) of sub-section (3) of Section 80-A 
of the :'said Act confers power to make certain rules, and it is 
expedient for the purpose of bringing into operation the provi­
sions of the said Act on such date as may hereafter be appoint­
ed to make such rules prior to the said date; : 

And whereas a draft of such rules was laid before both 
Houses of Parliament and was duly app'roved by them; 

Now, therefore, in exercise of the p'owers conferred by 
Section 37 of the Interpretation Act, 18~9, ~ead with the powel" 
conferred by clause (h) of sub-section (3) of Section 8o-A of the 
Government of India Act, the Governor-General in Council, with 
the sanction of the Secretary of State in Council, is pleased to 
make the said rules in the form so approved, the same being 
as follows:-

Short title Mnd 1. (I) These rules may be 
comuuoncement. Local Legislatures (Previous 

&uIes. 

called the 
Sanction) 

(2) They shall come into force on a date to be ap'pointed 
by the Governor-General ID Council, With the 
approval of' the Secretary of State in Council, and 
dltterent dates may be appointed for different parts 
of India. 

L 
. . 2. A local legislature may not repeal or 

aw reqlUl"lDg pre- I ·th th . . f th viona BIWO"OD. a ter WI out e prevIous sanctlon 0 e 
Governor-General-

(1) Any law made by any authority in British India 
before the commencement of the Indian Councils 
Act, . 1861: p'rovided that the Governor-.General in 
Council may, by notification in the Ga2ette ,of 
India, declare that this provision shall not apply 
to any such law which he may specify and, if he 
does so, previous sanction shall not thereafter. be 
necessary to the alteration or repeal of that law; or 

(2) any law specified in the schedule to these rules or 
any law made by the Governor-General in Council 
amending a law so sped,fled. 



Year. 

1860 
1864 

1835 

.. 

., 

.. 
1866 

.. 
1867 
1869, 

1870 
1872 ' 

.. 
" 

1873 

No. 

XLV 
III 
III 

X 
XV 

XXI 
XXI 

XXVIIi 
XXV 

IV 

XXI 
I 

Short title. 

The Indian Penal Code. 
The Foreigners Act, 1864. 
The Carriers Act, 1865. 

The Indian Succession Act. 1865. 

The Parsi Marriage and Divorce Act, 1865. 
The Parsi Intestate Succession Act, 1865. 

The Native Converts Marriage Dissolntion Act, 
1866. 

The Truste~' and Mortgagees' Powers Act, \866. 
The Press and Registration of Books Act, 1867. 
The Indian Divorce Act; 1869. 
The Hindu Wills Act, 1870. 
The Indian Evidence Act, 1872. 

III The Special Marriage Act. 1872 . 
IX' The Indian Contract ,A ct, 1872-
XV The hdian Christian Marriage Act, 1872. 

X The ldian Oaths Act, 1873. 

1874 II[ The Married Womens' Property Act, 1874. 

lR7~ 

1877 
1881 

" 
to 

1882 

I' 

18fl9 

1890 

.. 
lE9" , 

1897 

.. 
1898 

.. 

XIV The Schedulel Districts Act, 1874. 
XV The Laws Local Extent Act;. 1874. 
IX 'The Indian Majority Act, 1875. 

The Specific Relief Act, 1877. 
V The Probate Rn,d Administration Act, 1881. 

XIU The Fort William Act, 1881. 
XXVI The Negotiable Instruments Act, 1881. 

I[ The Indian Trusts Act, 1882. 

IV The Transfer of Property ,Act, 1882. 
Vll The Powers-of-Attorney Act, 1882. 
1 V ~he Indian ME>rcbandise Marks Act, t8~9. 

VII ,The Succession Certificate Act. 1889. 
XV The Indian Officials Secrets Act. 1889. 

VIII 
XVIII 

XV 

III 
X 

The Guardians and Wards Act,l890. 

'fhe Bankers Books Evidence Act, 189t. 
The Crown Grants Act, 1895. ' 

The Epidemic Diseases Act, 1897. 
The General Clauses Act, 1897. 

XIV The Indian Short Titles Act, 1897 •. 

V The Code of Criminal Procedure; 1898. 

IX The Uve Stock Importation Act, 1898 . 
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Year. No. 

1899 IX 
1903 XIV 

" 
XV 

1!108 V 
IX 

" XIV 
XV 

.. XVI 
1009 III 

IV 
VII 

1910 I 
1911 X 

1912 IV 
V 

VI 
1913 VI 

VII 
1914 II 

" UI 

to IX 
1916 XV 
1917 I 

XXVI 
1918 X 
1919 XI 

1920 V 
X 

XIV 

Short title. extent and 
commencement. 
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Short title. 

The Indian Arbitration Act. 18!l9. 
The Indian Foreign Marriagl' Act. 1903. 
The F.xtradition Act 1903. 
The Code of Civil Procedure, 190B. 
The Indian Limitation Act, l!lOR. 
The Indian Criminal Law (Amendment Act, 1908). 
The Indian Ports Act, 1!108. 
The Indian Rl'gist.ration Act, 1908 . 
The Pr!'sidency Towns Tnsolvency Act 1909. 
The Whipping Act, 1909. 
The Anand Marriage Act, 1909. 

The Indian Press Act, 1910. 
The Seditious Meetings Ar.t, 1911. 
The Indian Lunacy Act, 1912. 
The Provident Tnsurance Societies Act, 191~. 
The Indian Life Assurance Companies Act, 1912. 
The Mns~alman Wakf Validating Act, ]913. 

The Indian CompR'Iies Act, 1913. 
The T'estrnctive Insfct~ and PfSts Act, 1914. 
Tbe Indian Copyright Act, 1914. 
The Local Authorities Loans Act, 1914 
The Hindus Disposition of Property Ace, 1916 
The Inland Steam Vessels Act, 1917. 
The Transf!'r of Property (Validating Act,1917.) 
The Usurions Loans Act, 1918. 
The Anarchic .. 1 and Revolutionary Crimes Act. 

1919. 
The Provincial Insolvencv Act, 1920. 
Tbe Indian Seculities Act,1920. 
The Charitable and Religious Trusts Act, 1920. 

PART I. 

Preliminary. 

I . (I) This Act may be called 
the Punjab Relief of Indebtedness 
Act, 1934. 
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(2) This Part and Parts III, IV", V, VI, 
VII and VIII shall extend to the whole of the Punjab 
and Part II to such areas as the 'Local Government may 
from time to time, by notification,' direct.' .. 

(3) This Act shall come into force on such :date 
as the Local Gov~nment may, by notification, appcint 
In this. behalf.. ,. .., 

NOTES. 

The Act came into force on the 19th, April, i935, by means 
of Notification No. 15669 D~ted 18th, April, 1935, published in 
an Extraordinary Gazette. 

2: In thi~ Act, unless there is [~y­
Interpretation clause. thi,ng repugnant in the subject:. or 

(Definitions. ) 
context,-

(1) 

(2) 

"Interest" means rate of interest and in­
cludes the return to be made over and 
above what was' actually 'lent" whether the 
same is charged or sought to be recovered 
specifically' by way of interest or otherwise; 
"Loan" means a 'loan whether of money or 
in kind arid includes' any transac.tion which 
is, in the opinion of the court, in substance 
a loan. 

NOTES. 

Unless there is anything repugnant in the subject or 
context :-
These are the usual saving words with which the interpreta­

tion clause in every legislation opens. The object of these 
words is to ensure that a definition will not over-ride absolute­
ly any meaning which a word defined in the interpretation 
clause bears inevitably and unmistlikably in a partlcular con­
text. Such a conflict· between the meaning of a word as de­
fined in the interpretation clause and its meaning as used in a 
particular context hardly ever occurs. But if it does occur, the 
contingency is covered by the insertion of these saving words 
in the beginning of the interpretation clause. Such a precliu~ 
tion is not unfair although, to laymen, it may seem uncalled for. 
Legislation ought to anticipate every contingency which it is 
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humanly possible to anticipate. These saving words will prove 
extremely useful in case a word defined in the interpretation 
clause is, by some over-s!ght or otherwise, used in a sense 
which is different from that attached to it in the relevant 
definition. In such a case, if the meaning attached to a word 
in the interpretation clause, is irreconcilable to the context 
in which that word occurs or is inconsistent with the subject 
treated in the section containing that word it is only fair tliat 
the meaning imported by the definition should give place to 
the only natural and app'ropriate meaning indicated by the subject 
or context. 

Interest is a very well-known and most ancient 
institution. It has had a chequered career, no doubt, 
but has subsisted through all the ages. Though sanctioned 
by general usage and recognised by almost universal practice, 
interest has hardly ever been in good odour. Logically speak­
ing, there is nothing inherently wrong about it. Men receive 
salaries for their personal service. They make a charge, say, 
for conveyances supplied by them to others on hire. They re­
ceive rent for the use or occupation of their lands and houses 
by tenants. On the same analogy, if a man accepts, or in­
sists on making, a charge for the use of his money by others 
there is nothing unnatural about it. But the fact remains that 
most people look askance on interest. The reason, presumably, 
is that interest· always tends in. the direction of excess and harsh­
ness, has a distinctly demoralising influence on the taker and 
produces a decidedly ruinous effect on the payer. 

Interest defined :-

The definition of interest has been taken bodily from the 
Usurious Loans Act. \Vhen analysed, this definition falls into 
three parts :-

(a) "Interest" means rate of interest, 
and 

(b) includes the return to be made over and abovp. what 
was actual1y lent; 

(c) whether the same is charged or sought to be recover­
ed specificaJly by way of interest or otherwise. 

The first portion is no definition at al1 for the simple reason 
that it repeats the term sought to be defined. But 'rate of 
interest' being the basic idea running through . the Usurious 
Loans Act, not only· was the usual connotation of "interest" ex­
tended in that Act to cover this idea but the primary place in 
the cohceptio~' oiinterest was also conceded to it. This was 
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hardly logical. What ought to have been done was to assign 
the primary place in the definition to the usual connotation of 
the word and then to extend that connotation so as to include 
'rate of interest.' However, possibly, the desire to emphasise 
the importance. of 'rate of interest' in connection with that legis­
lation determined the course to be adopted. A more logical 
course could, with advantage, have been adopted in the present 
Act. 

The second portion deals with the usual conception of 
interest and contains the crux of the definition. It is the re­
turn, made by the borrower to the lender, in excess of what is 
actually lent, which represents the central idea of interest. 

The third portion is designed to make it clear that the 
excess, no matter in what form or manner it is charged or paid 
or recovered, cannot cease to be interest. What is, in sub­
stance, interest must be regarded as interest even though it is 
not described as interest in explicit terms. There are many 
types of transactions in which interest is cloaked under variou~ 
other forms. An agriculturist, in several parts of the Punjab, 
takes grain from his Sahukar for use as seed or for the purpose 
of other domestic needs and, under a well-recognised conven­
tion,· repays it in kind at the next foIlowing harvest with an 
addition the precise measure of which varies from tract to tract. 
This addition is interest although it is not described or cho.rg­
ed as such. With certain Sahukars the practice is to make a 
reduction in advance equal to a year's interest and to enter in 
the document evidencing the loan concerned an amount which 
equals what is actually lent together with what is deducted as 
interest in advance. Another variation of the same practice is 
to enter as principal the amount actually advanced plus a year's 
interest or a larger premium to cover other incidental risks. The 
creditor will not, in the nature of things, seek to recover this 
excess as interest, but it is interest all the same. Similarly, 
partners in cultivation known as Sajhis in the South-east and 
Sanjhis in other parts of the Punjab receive advances of money 
and even of grain from zamindars and in consideration of those 
advances they work as Sajhis, the value of their services being, 
by convention, set off as payment towards interest or principal 
or both, in whole or in part, according as circumstances re­
quire or permit. In not a few cases no mention of itherest as 
such is made in these transactions, and, yet, nobody can deny 
that the services rendered take the place of interest and are 
nothing bl,lt interest. There is another class of cases, met 
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with in certain districts of the Punjab, in which the debtor 
places the personal services of one or more members of his 
family at the disposal of his Sahukar. In these cases, the 
value of tpese services is, generally, accepted towards the pay­
ment of interest as such, but even if interest as such were not 
mentioned these services or their. value would be nothing but 
interest in spirit and in substance. 

Loan.-
In ordinary parlance the word "loan" means some­

thing lent to another for his temporary use. We speak of the 
loan of a book or any other article. The word "loan" always 
means the return after some time of the thing lent. In the 
domain of business the word "loan" usually carries with it the 
idea of cash. However" understood in a wider sense, it may 
include other things. It is in this wider sense that the word 
"loan" has been used in this Act. 

\Vhen we use the word 'means' in connection with a 
definition, the definition becomes exhaustive and self-contain­
ed. It means neither less nor more than what is contained 
within the four-corners of the words actually used. When we 
use the ·word 'includes' with regard to a definition, the definition 
means not only what follows the word 'includes' but something 
over and above which is left unspecified. When we use the 
word 'means' and 'includes' simultaneously in a definition, the 
definition becomes enlarged. It covers not only what is speci­
fically laid down in the words following the word 'means' but 
goes further and covers also what is indicated in the words fol­
lowing the word 'includes.' 

The definition of "loan" contained in the present Act has 
been taken bodily from the Usurious Loans Act. "Loan", as 
defined in the Act, means not only a loan of money but also a 
loan in kind. For instance, if grain or seed is advanced by a 
Sahukar to his client it will not cease to be a loan simply be­
cause it is not a loan of cash. In actual life there are numerous 
transactions between a Sahukar and his clients which consist of 
advances in kind. The return which is made on loans of this 
kind is frequently a definite proportion in weight of what is 
lent to an Asami. However it is also equally usual that the 
value of the grain or seed borrowed by an Asami is turned into 
cash and ~ntered as a cash item bearing interest at the same 
rate as other advances of cash do. 

In the South-eastern districts of the Punjab there was a 
very common practice within living memory that the items com-
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prised of the cash value of grain or seed did not carry any 
interest for a harvest or a year in accordance with locally pre­
vailing conventions. The idea underlying this practice was 
that a Sahukay had already included in these items the interest 
due for the period of. a harvest . or a year by calculating the 
value of grain or seed on a higher level than prevailing market 
rates justified. Both the Sahukay and his Asami clearly under­
stood this idea without speaking of it in so many words. If 
grain covering the value. of these items was not paid at the 
time of the harvest or at the end of the year interest at the agreed 
rate became chargeable on these items also with retrospective 
effect. However, this convention or tacit understanding between 
the Sahukay and his Asami has now practically disappeared. It 
has been replaced by a more businesslike method of charging 
interest on the items representing the value of grain or seed 
advanced at the same rate as items of cash advance bear. 

Other transactions treated as loan.-
The definition of 'loan' covers not only adv&.nces of cash and 

kind, but also includes any other transaction which the court 
finds to be a 'loan' in substance. This means that not only 
transactions which are 'loans' on the face of them but other 
transactions also may fall under the category of 'loans'. It is 
for the court to decide whether a transaction which does not 
p~rport to be a 'loan' in eNpress terms is or is not a 'loan' in 
substance. The mere form of a transaction is not the deter­
mining factor. A transaction may ostensibly be something 
o.ther th~n a 'loan,' but it may turn out to be a 'loan' in substance 
when its incidents and characteristics are examined critically or 
are laid bare in their true colours. 

It will also. be noticed that the definition of 'Io&.n' repeats the 
term to be defined, and. is, thus, not a definition which can lay 
claim to being scientific. Another noticeable feature is that 
there is no reference to 'interest' in this definition, and it seems 
to, have been understood that the word 'loan' will be inter­
pr,~ted as involving the idea of 'interest'. This, again, is hardly 
sci!!ntific. 

The definition of 'loan' adopted in the Regulation of Accounts. 
Ad: is more scientific and clearer in this respect. The definition 
in that Act runs as follows:- , 

"Loan" means an advance whether of money or in kind at 
interest and shall include any transaction which the court finds 
to be in substance a loan, but it shall not include .. , ... " 
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The wording adopted in the Regulation of Accounts Act 
makes it clear that 'loan' means an advance at interest. Another 
feature which distinguishes the definition of 'loan' in the present 
Act from the definition of 'loan' in the Regulation of Accounts 
Act is that the definition of 'loan' in the latter Act excludes from 
its scope many transactions of which no mention has been made 
in the present Act. The transactions which have been exclud­
ed from the cAtegory of 'loans' by the definition of 'loan' adopted 
in the Regulation of Accounts Act are as follows:-

(i) a deposit of money or other property in a Government 
Post Office Bank or any other Bank or in a com­
pany or with a co-operative society; 

(ii) a loan to or by or a deposit with any society or asso­
ciation registered under the Societies Registration 
Act, IBgo, or under any other enactment; 

(iii) a loan advanced by Government or by any other 
local body authorised by Government; 

(iv) a loan advanced by a bank, a co-operative society 
or a company whose accounts are subject to audit 
by a certified auditor under the Companies Act; 

(v) a loan advanced to a trader; 

(vi) an advance made on the basis of a negotiable ir:­
strument as defined in the Negotiable Instrument!' 
Act, 188 I, other than a promissory note; 

(vii) a transaction which is, in substance, a mortgage 
or a sale of immovable property. 

Amendment of section 
10 of the Provincial 
It'lsolvencv Act. 
1920. . 

, 

PART II. 

Insolvency Procedure. 

3. In section 10 (1)' of the provin­
cial Insolvency Act, 1920, . after 
the existing clause (a) the following 
clause shall be inserted-

"(aa) his debts amount to two hundred and 
fifty rupees, and he satisfies ~e. com:t that 
he is entitled to summary admmlstrabon. of 
his estate under section 74' of this Act: or ,. 
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Amendment of se<:tion 
. 74 of the Provincial 
Insolvency Act, 1920 

4. In $ection 74 of the Provincial 
Insolvency Act, 1920, for the words 
"five hundred rupees" the words 
"two thousand rupees" shall be 
substituted. 

NOTES. 

Section 10 of the Provincial Insolvency Act at present 
stands as follows:---

10. (I) A debtor shall not be entitled to present an in­
solvency petition unless he is unable to pay his debts and :-

(i;l) his debts amount to five hundred rupees; or 

(b) he is under arrest or imprisonment in execution of 
,the decree of any court for the payment of money: 
or 

(c) an order of attachment in execution of such a decree 
has been made, and is subsisting against his 
property .. 

(2) A debtor in respect of whom an order of adjudication 
whether made under the Presidency-towns Insolvency Act, 1909, 
or under this Act has been annulled, owing to his failure to 
apply, or to prosecute an application for his discharge, shall not 
be entitled to present an insolvency petition without the leave of 
the Court by which the order of adjudication was annulled. Such 
Court shaU not grant leave unless it is satisfied either that the 
debtor was prevented by any reasonable cause from presenting 
or prosecuting his application, as the case may be, or that the 
petition is founded on facts substantiaUy different from those 
contained in the petition on which the order of adjudication was 
made."" 

The amendment to section 10 adds another clause (aa) after 
the present clause (a) of that section. The object of this amend­
ment as also the object of the amendment to section 74 of the Pro­
vincial Insolvency Act is to enable a larger number of persons 
to avail themselves of the benefit of a simplified, expeditious 
and less expensive procedure of insolvency. Previously to this 
amendment only those persons could have taken advantage of 
this simplified procedure whose debts amounted to five hundred 
rupees. Now this limit has been brought down to two hundred 
and fifty rupees with the result that even those who owe no 
more than two hundred and fifty rupees will be able to seek 
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the benefit of a simpler, quicker and comparatively inexpensive 
procedure of insolvency. But in order to be able to :wail himself 
of this extended benefit a debtor shall have to satisfy the court 
that he is entitled to summary admin:stration of h:s estate under 
section 74 of the· Provincial Insolvency Act. In the case of a 
debtor whose debts amount to five hundred rupees it is not 
necessary for him to prove anything beyond the fact that the 
debts owed by him total five hundred rupees. In the case of 
persons owiIlg debts between two hundred "and fifty rupees and 
five hundred rupees it will be necessary for a debtor to satisfy 
the court that he is entitled, on other grounds, to summary 
administration of his estate. 

Section 74 of the Provincial Insolvency Act as it stands 
at present runs as follows :-

"74. When a petition is presented by or against a debtor, 
if the court is satisfied by affidavit or otherwise that the pro­
perty of the debtor is not likely to exceed in value 500 rupees, 
the Court may make an order that the debtor's estate be ad­
ministered in a summary manner, and thereupon the provisions 
of this Act shall be subject to the following modifications, 
namely:-

(i) unless the "Court otherwise directs, no notice re~ 
qui red under this Act shall be published in the local 
official gazette; 

(ii) on the admission of a petition by a debtor, the pro­
perty of the debtor shall vest in the court as a 
receiver; 

(iii) 

(iv) 

(v) 

at the hearing of "the petition, the Court shall 
enquire into the debts and assets of the debtor and 
determine the same by order in writing, and it shall 
not be necessary to frame a schedule under the 
provisions of section 33; 

the property of the debtor shall be realised with all 
reasonable despatch and, thereafter, when practi­
cable, distributed in a single dividend; 

the debtor shall apply for his discharge within six 
months from the date of adjudication, and 

such other modifications as may be prescribed with 
the view of saving expense and simplifying pro­
cedure; 
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Provided that the Court may at any time direct that the 
ordinary procedure provided for in this Act shall be followed in 
regard to the debtor's estate, and thereafter the Act shall have 
effect accordingly." 

With the law as it stood before the amendment contained 
in section 4 of this Act the benefit of a summary administra­
tion of his estate was open only to a debtor whose property 
was not likely to exceed in value, five hundred rupees. This 
limit unduly restricted the scope of the application of section 74 
of the Provincial Insolvency Act. In order, therefore, to 
widen the scope of section 74 of the Provincial Insolvency Act, 
the limit of five hundred rupees was raised to two thousand 
rupees by the amendment contained in this section. Under the 
amended law all debtors the value of whose property is not likely 
to exceed rupees two thousand will be 'enabled to claim the 
benefit of a summary administration of their estates. The 
advantages which flow from summary administration are as 
follows :-

(a) Ordinarily no notice, required under section 91 (I), 
shall be published in the local official gazette. 

(b) The charges incidental to the pUblication of a notice 
in the local official gazette shall be avoided. 

(e) No receiver shall be appointed, the property of the 
debtor vesting in the court as a receiver. 

(d) no schedule of debts shall be framed, the debts and 
assets of the debtor being determined by the court 
after a summary enquiry. 

(e) The debtor shall have the right to apply for a dis­
charge within six months from the date of adjudi­
cation. At present there is an unconscionable 
delay and proceedings in insolvency drag their 
dreary course for years and years. This will no 
longer be the case. The combined effect of this 
amendment and the amendment to section 10 will 
be materially to enlarge the scope of sections 10 

and 74 of the Provincial Insolvency Act. A far 
larger number of debtors will be in a position to 
claim the benefits of a quick and inexpensive adju­
rliclltion of their petitions lind speedv rlischllrge. 



lmendment 
Usurious 
Act, 1918. 

PART III. 

Usurious Loans. 
of tho 5. In section 3 of the ,Usurious 

LoaDS 
Loans Act, '1918-

(I) for the word "and" in clause (a) of sub­
section (J) the wcrd "or" shall be substitut­
ed: 

(i,' for the word "may" wher~ it appears for 
the first time in sub-section (J) the words 
, , shall' , shall be substituted: 

(ii,' for the word. "may" after the word! 
"namely" in sub-sectien (J) the word 
"shall" shall be substituted: . 

(iv) to sub-section (2) the following clause shall 
be added-

"(e) The court shall deem interest to be ex­
cessjve if on secured loans it excee;ds twelve 
per centum per annum simple interest, 
or nine per centum per annum compound 
interest with annual rests, and if en unsecur­
ed loans it exceeds eighteen and three­
quarter per centum per annum simple in­
terest, or fourteen per centum per annum 
compound interest with annual rests: pro­
vided that the court shall not deem interest 
in excess of the above' rates to be excessive 
if the lean has been advanced by the Impe­
rial Bank of India, or any banking com-' 
pany registered under the Indian Companies 
Act, 1913, or any law relating to companies 
for the time being in force in British India. 

NOTES. 

The Usurious Loans Act has, to all intents and purposes, 
een a dead letter. The reasons for this law having proved in­
ffectual are two-fold. The first reason is that before the pro­
isions of this law could be applied, two conditions had to be 
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fulfilled under the law as it stood, namely, (a) that the interest 
was excessive; and (b) that the transaction was, as between the 
parties thereto, substantially unfair. If only one of these two 
conditions was fulfilled, the provisions of this law could not be 
availed of, and it was most difficult, if not impossible, for the 
debtor to prove to the satisfaction of the court that both condi­
tions had been fulfilled. If only the interest was excessive, and 
the transaction was not otherwise substantially unfair between 
the parties, the USl,lrious Loans Act had no application. On the 
other hand, if the transaction had all the appearances of being 
substantially unfair between the parties but the rate of interest 
was not, in the view of the court, excessive, the transaction 
stood outside the pale of the Usurious Loans Act. 

The second reason for the Usurious Loans Act having prove: 
abortive is that even after both conditions referred to in the 
preceding paragraph had been ·fulfilled, the court had a discre­
tion to apply or refrain from applying the provisions of this 
law to a case pending before it. In the first instance courts 
were very chary to hold that both the conditions had beel 
fulfilled. Secondly, there was a great reluctance on the part 
of courts to use their discretion against the plaintiff. The 
effect of the combined operation of these two reasons was that 
the Usurious Loans Act completely failed to s~ve the purpose for 
which it was intended. 

In order to eliminate the circumstances which precluded 
the use of the Usurious Loans Act in the interest of the debtor, 
the amendment contained in this section has cast an obligation 
upon courts to apply the provisions of the Usurious Loans Act 
in all cases in which even one of the two conditions referred to 
above has been fulfilled. The courts have been deprived of 
their discretion in the matter. If either of the two conditions, 
is fulfilled it will no lopger rest with a court to refuse to apply 
this law to the case pending before it. If the interest is ex­
cessive the court trying the case must apply the Usurious Loans 
Act for the benefit of the debtor. If the rate of interest is not 
excessive but the transaction is otherwise substantially unfair 
between the parties thereto, the court must yet give the debtor 
the benefit of the Usurious Loans Act. 

There was another difficulty which prevented the free use 
of the Usurious Loans Act. This difficulty consisted in the 
fact that there was no definition of "excessive interest". What 
rate of interest shall be regarded excessive was left entirely to 
courts. And here ag~in courts failed to exercise their discretion 
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in favour of the debtor by over-riding 
between the parties even though these 
high. 

the rates agreed upon 
rates were manifestly 

This difficulty has now been solved by prescribing definite 
limits beyond which rates of interest shall be regarded as 
excessive. 

Section 3 of the Usurious Loans Act as amended by this 
section now stands as follo\\ s :-

3. (1) Notwithstanding anything in the Usury Laws 
Rroppnin!! of trans- Repeal Act, 1855, where, in any suit to 

actions. which this Act applies, whether heard ex 
parte or otherwise, the court has reason to believe-

(a) that the interest is excessive; or 

(b) that the transaction was, as between the parties 
thereto, substantially unfair, the court sh"all exer­
cise all or any of the following powers, namely, 
shall-

(i) reopen the transaction, take an account be­
tween the parties and relieve the debtor of all 
liability in respect of any excessive interest; 

(ii) notwithstanding any agreement, purporting 
to close previous dealings and to create a new 
obligation, re-open any account already taken 
between them and relieve the debtor of all 
liability in respect of any excessive interest, 
and if anything has been paid or allowed in 
account in respect of such liability, order the 
creditor to repay any sum which it considers 
to be repayable in respect thereof; 

(iii) set aside either wholly or in part or revise or 
alter any security given or agreement made in 
respect of any loan, and if the creditor has 
.parted with the security, order him to idemni­
fy the debtor in such manner and to such ex­
tent as it may deem just: 

Provided that, in the exercise of these powers the Court 
shall not-

(i) re-open any agreement purporting to close previous 
dealings and to create a new obligation which has 
been entered into by the parties or any persons from 
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whom they claim at a date more than twelve years 
from the date of the transaction; 

(ii) do anything which affects any decree of a court. 
Explanation.-In the case of a suit brought on a series of 

transactions the expression "the transaction" means, for the pur­
poses of proviso (i), the first of such transactions. 

(2) (a) In this section "excessive" means in excess of that 
which the Court deems to be reasonable having regard to the 
risk incurred as it appeared, or must be taken to have appeared 
to the creditor at the date of the loan. 

(b) In considering whether interest is excessive under this 
section, the Court shall take into account any amounts charged 
or paid, whether in money or in kind, for expenses, inquiries, 
fines, bonuses, premia, renewals or any other charges, and if 
compound interest is charged, the 'Periods at which it is calculat­
ed and the total advantage which may reasonably be taken to 
have been expected from the transaction. . 

(c) In considering the question of risk, the Court shall 
take into account the presence or absence of security and the 
value thereof, the financial" condition of the debtor and the result 
of any previous transactions of the debtor, by way of loan, so 
far as the same were known, or must be taken to have been 
known, to the creditor. 

(d) In considering whether a transaction was substantially 
unfair, the Court shall take into account all circumstances 
materially affecting the relations of the parties at the time of the 
loan or tending to show that the transaction was unfair, in­
cluding the necessities or supposed necessities of the debtor at 
the time of the loan so far as the same were known or must be 
taken to have been known, to the creditor. 

(e) The Court shall deem interest to be excessive if on 
secured loans it exceeds twelve per centum per annum simple 
interest, or nine per centum per annum compound interest with 
annual rests, and if on unsecured loans it exceeds eighteen and 
three quarter per centum per annum simple interest, or fourteen 
per centum per annum compound interest with annual rests 
provided that the Court shall not deem interest in excess of the 
above rates to be excessive if the loan has been advanced by 
the Imperial Bank of India, or any banking company registered 
lunder the Indian Companies Act, 1913, or any law relating to 
Fompanies for the time being in force in British India. 
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Explanation.-Interest may of itself be sufficient evidence 
that the transaction was substantially unfair. 

(3) This section shall apply to any suit, whatever its fornt 
may be, if such suit is substantially one for the recovery of a 
loan or for the enforcement of any agreement or security in 
respect of a loan or for the redemption of any such security. 

(4) Nothing in this section shall affect the right of any 
transferee for value who satisfies the court that the transfer to 
him was bona fide, and that he had at the time of such trans­
fer no notice of any fact which would have entitled the debtor 
as against the lender to relief under this section. 

For the purposes of this sub-section, the word 'notice' shall 
have the same meaning as is ascribed to it in section 4 of the 
Transfer of Property Act, 1882. 

(5) Nothing in this section shall be construed as derogatin" 
from the existing powers or jurisdiction of any court." 

It may also be noticed that the Usurious Loans Act, 1918, 
was amended by Act XXVIII of 1926, section 3. The Amending 
Act substituted 12 for 6 before the word 'years' in the last line 
of proviso (I) and added the words "or for the redemption of 
any such security" at the end of sub-section 3. 

A reference has been made in the Preface to the deplorable 
fact that the Civil Law in India is overwhelmingly pro-creditor. 
Apart from this fact there is a persistent complaint on the part 
of the representatives of debtor classes that courts are more 
prone to a pro-creditor interpretation of the law than they need be 
or should be. A good deal or mischief has been done by false 
notions of the doctrine of 'Sanctity of Contract.' No body 
need quarrel with the soundness of this doctrine in itself. But 
the doctrine seems to have been misapplied in this country. No 
allowance has been made for local conditions. Nor has sufficient 
heed been paid to the surrounding circumstances which so often 
vitiate the genuine and free character of contracts between 
debtors and creditors in our country. The doctrine of 'Sanctity 
of Contract' cannot, and should not, be invoked where the 
surrounding circumstances of a contract may reasonably be 
held to cast a suspicion on its free character. This doctrine 
proceeds upon the assumption that the contract which is the 
subject-matter of adjudication is based upon the genuine con­
sent of the parties. No consent can be said to be genuine in the 
absence of free and intelligent exercise of judgment on the part 
of contracting- partie". Tt i" a notorious fact that in this country 
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the creditor is almost always in a position to dominate the will of 
the debtor and he uses this position almost invariably to his own 
advantage. It is also equally notorious that the debtor, gene­
rally speaking, is not only economically helpless to resist the 
will of his creditor but is also hopelessly ill-equipped to see 
through the tricks and subterfuges of the creditor or to under­
stand the consequences of what he is induced to agree to. Under 
the circumstances the doctrine of • Sanctit;Y of Contract' should 
be applied with due caution. On the contrary what happen:; 
in courts is that this doctrine is applied most promiscuously 
without any regard to the surrounding circumstances of a bar-
gain. • 

Whetber beard ex parte or otberwise :-
These words indicate that courts are under an obligation to 

apply the provisions of this section even when the case is heard 
ex pa,yte. This means that the court should take up the ques­
tion of its own motion, whether it has been raised by the defence 
'or not. (Vide 130 Indian Cases, page 2SS). 

Has reason to believe :-
This expressio~ has a definite meaning. Section 26 of the 

Indian Penal Code lays down that "a person is said to have 
• reason to believe' a thing if he has sufficient cause to believe 
that thing, but not otherwise." It has' been held in 130 Indian 
Cases on page 2SS that these words mean something more than 
mere suspIcion. According to this ruling "it is only when the 
circumstances are such that a reasonable man would be led by a 
chain of probable reasoning to the conclusion or inference that 
the thing exists, though the circumstances may fall short of carry­
ing absolute conviction to the mind of all persons, that the 
phrase is satisfied." 

Results flowing from the operation of section 3 :-
If the court is once satisfied that in any claim the interest 

is excessive or that any transaction is,. as between the parties 
thereto, substantially unfair, it is bound to exercise its powers 
either to re-open the transaction, or to order restitution, or to 

.cancel either 'wholly or partially, or revise, or alter any security 
given or agreement made in respect of any loan. 

Re-open the transaction :-
If the court is satisfied that the rate of 'interest charged is 

.excessive then the court can re-open the whole transaction, order 
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<I re-examination of the accounts between the parties and 
absolve the debtor from' any liability in respect of any exces­
sive interest. The plea that the transactions other than the 
one upon which the. claim is based should not be looked into, 
cannot be entertained., The court has full powers to re-open the 
transactions which the creditor claims to have been closed. 

Restitution: -
It is a matter of daily occurrence that the creditors calculate 

intert"st on all previous transactions, strike a balance and in­
COl porate all the interest on previous transactions into a fresh 
aggregate sum composed of the value of advances and interest 
and shown ,IS a fresh principal amount in the balance. This 
device may be r.:garded by the creditor as closing all previous 
trans.u:tions between him and the debtor, but the court is 
competent to set this at naught. lnspite of the agreement evi­
denced by a fresh balance the cOllrt can scrutinise all the pre­
violls dealings which have taken place between the parties and 
relieve the debtor of liability in relation to any excessive in­
terest incorporated in the balance. This is not all. If any­
thing has already been paid or allowed in account in respect of 
such liability the court can order a restitution of any sum which 
it considers to be repayable. 

Cancellation of security or agreement :-

If the debtor has given any security or entered into any 
agreement in respect of a loan which is tainted by an exces­
sive rate of interest or amounts to a transaction which is substan· 
tially unfair, the court is authorised to set aside either whollr ~r 
in part or revise or alter that security or agreement. If It IS 

found that the creditor hhs transferred the security to somebody 
else: or has otherwise parted with it, that will not prevent the 
court from doing full justice to the debtor, for, it h?s the 
power to order the creditor to indemnify the debtor m such 
manner and to such extent as it may deem just. It may not 
be possible: to order the return of the security but the creditor 
can be ordered to make good to the debtor the loss suffered by 
him in consequence of the creditor having parted with the security. 

It is to be noted that although the court is not bound to 
e:xercise all the three powers referred to above yet it ~s incum­
bent upon it to exercise at least one of these powers m fa~our 
of the debtor in all cases in which section 3 of the USUriOUS 

Loans Act applies. 
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Savings :-
The powers of a court in re-opening any agreement pur­

porting to c1c;>se previous dealings are restricted in two ways. 
In the first instance no court can re-open lim agreement closing 
previous dealings if the agreement was entered into more than 
12 years before the date of the transaction in suit. Secondly, the 
court cannot touch the agreement if it has already resulted in a 
decree of a court of law. 

It may be noted that previously to the Amending Act of 
1926 agreements which took place more than ~s from the 
date of the transaction in suit were protected against inference. 
The Legislature of the United Provinces has amended this sub­
section of the Usurious Loans Act by substituting 17 years as 
compared with 12 years in the amendment adopted in our own 

'province. 

Application to suits for redemption :-
Previously to the Amending Act of 1926 the Usurious Loans 

Act was not applicable to suits for redemption. At all events, 
its application to such suits was doubtful. The Amending Act 
of 1926 added the words "or for the redemption of any such 
security" at the end of sub-section 3. In virtue of this addition 
the Usurious Loans Act shall now also apply, without any doubt 
whatever, to suits for redemption. 

Interest when excessive :-
Before the present amendment came into force the law as 

to what interest should be regarded 'excessive' was completely 
vague and obscure. The case reported as 31 P. R. of 1918 wili" 
show how harsh the law was to the debtor in respect of rates 
of interest in the absence of the present amendment. That case 
related to a deed of mortgage about agricultural land. The 
deed provided that the principal money together with interest at 
Rs. 1/9/- per centum per mensem was to be paid within one 
year and that on default the' transaction was to be deemed to be 
a sale. It further stipulated that interest was to be payable 
from year to year, and in the event of non-payment every year 
the debtor wou!d be liable to pay compound interest. The 
report of the case does not state the amount of the principal 
originally advanced, nor does it state the total amount of the 
principal and interest which was claimed by the mortgagee as 
due to him. But the Judge remarked "that the amount of 
interest has no doubt become a large sum" and the decision of 
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the court'is "that the mere fact that the rate of interest is ex­
cessive is no ground for relief unless it is shown that the lender 
was in a position to dominate the will of the borrower." 

Another case which throws still more lurid light on the 
state of law as it eXisted belore this amendment is reported as 
124 1'. R. of 191~. The case was decided by the hignest judi­
cial tribunal in the Emp'ire, namely, the 1'nvy Council. lhe 
facts oi the case are that an expectant heir fell into the clutches 
of a money-iender, the original principal was only l<.s. 4,471/5/9, 
thiS amount had expanded to a principal sum of no less than' 
i{s. bl,~OO/- and that no less than ~s. 40,4'09/3/- was clai!lled 
as interest by the plaintiff. The District Judge, in delivermg his 
judgment, remarked that "one could not avoid bemg struck by 
the tact that an original principal of Rs. 4,471/5/9 had expand-
ed toa principal sum of no less than Rs. bi,'doo/-...... and that 
such' a result certainly impressed one at first sight as distl11ctly 
harsh and unconscionable. But I doubt whether on examina­
tion it can be held really to be so, for what we have to look at, 
primarily at any rate, are the circumstances existing at the time 
of the original dealing, and not the ultimate result of these 
dealings ... ,.,,ln other words, the mere fact that the principal sum 
now claimed' exceeds enormously the ~ount originally advanced 
will be no ground for holdjng the transaction unconscionable." 
The:r Lordships of the Privy Council quoted these remarks of the 
District Judge with approval and' held that "the learned Judge 
has ......••• in this passage laid down the true ,principle upon which 
this extreme augmentation of the deceased defendant's indeb­
tedness should be regarded and dealt with. It is not enough­
indeed, it is misleading-to look at the result' alone." Their 
Lordships further held: "that the questions raised in the plea 
must be decided with reference to the provisions of the Indian 
Contract Act, 1872, as amended by the Indian Contract Amend­
ment Act, 1899, and on these alone-the principles upon which 
English Courts of Equity deal with similar que'stions being 
therefore entirely inapplicable." 

The passages quoted above clearly show that the Indian' 
law of contract as emboc;l!~ in the Contract Act is very harsh. 
It takes no account of, the Hindu Doctrine of Damdllpat, nor 
does it proceed upon the principles of equity recognised in Eng­
land. If the case had been decided in accordance with the 
principles of equity respected by courts in England or in accord­
ance with the principles enunciated' by Manu the result would 
have' been 'entirelY' different. But the law being what it was, 
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'courts found themselves compelled to give a verdict in favour 
of a transaction which was obviously harsh and manifestly un­
fair. Happily the present amendment changes the law on the 
subject, and, in future, it will no longer be possible for creditors 
to have effect given to contracts which are harsh on the face of 
them, and offend against the law as contained in the present 
ameridment~ 

Rates of interest vary from province to province. Even 
within the limits of the same province these rates vary from 
t~act. to' tract. Again, these nites. will varY according to the 
character and position of the debtor. Yet again, these rates 
will vary according to the absence or presence .of a s~curity, and, 
in the presence of a security, according to the nature of that. 
security. Therefore it will serve no useful purpose to quote 
any rulings under this head beyond the ones which have already 
been quoted to indicate the general principles which have 
hitherto guided the courts in deciding cases. 

The amendment contained in this section lays down defi­
nite limits above which rates of interest shall be regarded by 
courts as excessive: 

(a) In the case of secured loans, rate of interest shall 
be regarded' as excessive: 

(i) if it exceeds 12 per centum per annum simple 
interest; or 

(ii) if .it exceeds 9 per centum per annum com-
pound interest with annual rests. 

(b) In the case of unsecured loans, rate of interest shall 
be regarded as excessive: 

(i) if it exceeds 18i per centum per annum simple 
interest; or 

(ii) if it exceeds 14 per centum per annum com­
pound interest with annual rests. 

The amendment gives a clear and unequivocal guidance to 
courts which will no longer be in any doubt as to what rates of 
interest are to be regarded as excessive. 

It should be borne in mind that the laying down of the 
rates which shall be regarded as excessive does not preclude 
courts from holding as excessive any rates which are lower than 
the rates mentioned in this amendment. These rates represent 

the maximum beyon~ which permissible rates of interest cannot 
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go. In respect of all rates lower than these, courts will still' 
have powers to exercise their discretion one way or the other. 
If, in their view, rates of interest agreed upon are unreasonable 
as between the parties concerned, courts can hold them to be 
excessive and exercise thereupon all or any of the powers indi­
cated in sub-clauses (i), (ii) and (iii) of clause (b) of sub-section 
(I) of section 3 of the Usurious Loans Act. 

Certain loans have been excluded from the scope of this 
section. The Imperial Bank of India and any banking com­
pany registered under the Indian Companies Act, 1913, or any 
law relating to companies for the time being in force in British 
I ndia have been excluded from the operation of this section. 
The reasons which have led to the exclusion of the Imperial Bank 
of India and other banking companies have not been stated. 
anywhere. But these reasons can be easily imagined. In 
the first instance, it can be safely presumed that in the trans­
actions of these institutions the employment of tricks and sub­
terfuges is absent, and the transactions are nothing more nor 
less than what they appear to be on the surface. Moreover, the 
parties who deal with these institutioils are generally business 
people, well able to look after their interests and there is no 
occasion for providing any special legal safeguards for this 
class. Again, the transactions which tllke place between these 
institutions and their customers relate to the domain of business 
and commerce, and the provisions of this section, if applied to 
them, would have meant undue and unnecessary interference with 
the course of trade and commerce. 

Substantially unfair as between the parties:-
This expression means that the transaction should be sub­

stantially unfair as between the ,parties concerned. There is no 
criterion by which a transaction can be described as unfair in the 
abstract or absolutely. It must have reference to the parties 
concerned. No transaction can be declared to be unfair in it­
self or on a priori grounds. A transaction which may be un­
fair as between A and B may not be unfair as between A and 
C. The real test of the unfairness of a transaction is whether 
the creditor has, vis-a-vis his debtor, taken an unfair advantage. 
If no unfair advange is proved to have been taken by the credi­
tor the transaction cannot be characterized as unfair. 

In order to be "substantially unfair" a transaction need not 
violate any specific injunctions of any law. If a transaction 
violates the ordinary dictates of reason or is opposed to the 
spirit and substance of any law it will be regarded as subsan-
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tially unfair. It has been held in 130 I. C. pages 254-256 that 
the court need not go into any elaborate and intricate questions ill' 
arriving at a conclusion whether a transaction is or is not sub­
stantially unfair. All that is needed is a resort to the tests 
laid down in clause (d) of sub-section 2 of section 3 of the 
Usurious Loans Act. The rate of interest, as laid down in 
the explanation to sub-clause (2), may of itself be sufficient 
evidence that the transaction was substantially unfair. The 
relations existing between the parties, such as those of guardian 
and ward, landlord and tenant, master and pupil, etc., might also 
be taken into consideration as collateral circumstances streng­
thening the suspicion that unfair advantage was taken provided 
that there are other clear indications of that suspicion. 

Bona fide transferees protected :-

Sub-section 4 of section 3 of the Usurious Loans Act pro­
tects the rights of bona fide transferees. But this protection 
is contingent upon two conditions: (a) Firstly, the transferee 
should prove to the satisfaction of the court that the transfer 
to him was not a mere colourable transaction but was one for 
value and bona fide. Secondly, he should satisfy the court 
that at the time of the transfer to him he had no notice of any 
circumstances which would have entitled the debtor to the bene­
fit of this section. 

The word "notice" in this sub-section has the same meaning 
as is ascribed to it in the Transfer of Property Act. Curiously 
enough the Usurious Loans Act as printed in the latest editions 
of reference books which are available purports to locate the 
word 'notice' in section 4 of the Transfer of Property Act while, 
as a matter of fact, it does not occur in that section at all. On 
the other hand the word has been defined in section 3. The 
definition of the word "notice" in section 3 of the Transfer of 
Property Act is as follows:-

"A person is said to have "notice" of a fact when he 
actually knows that fact, or when, but for wilful abstention 
from the inquiry or search which he ought to have made, or 
gross negligence, he would have known it, or when information 
of the point is given to or obtained by his agent under the cir­
cumstances mentioned in the Indian Contract Act, 1872, section 
229'" 

Retrospective effect. 
6. The provisions of this part of 

the Act shall apply to all suits pend­
ing on or instituted after the coni ... 

mencement of this Act. . 
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NOTES. 

This Act came mto force on the 19th April, 1935. From that 
date onwards the provisions of the Usurious Loans Act as 
amended by section 5 of the Punjab Relief of Indebtedness Act 
shall apply to all suits pending on or instituted after that date. 
This means that the Act has retrospective effect. No Act can 
be given retrospective effect unless a specific provision in that 
behalf has been made. As the need for relief to debtors was 
essent:al in respect of their existing liabilities, the legislature has 
thought fit to give retrospective effect to the provisions of this 
part of the Act. 

One serious objection made by critics against this section 
was that the language used here would lead to practical difficul~ 
ties, inasmuch as cases ripe for judgment might have to be tried 
afresh and even pending appeals might have to be sent back 
for re-trial. This objection is well-founded. But the legisla­
ture seems to have enacted this section deliberately, regardless 
of the practical difficulties which may result. The object of the 
legislature seems to have been to give relief to the debtor in all 
cases in which relief could possibly have been given. In Part 
IV of this Act a debtor can have even the amount due under n 
decree reduced by a resort to proceedings before a Conciliation 
Board. Therefore in order to secure the primary object of giv­
ing relief to the bebtor in all. cases, .the legislature has deliberate­
ly incurred the risk of these difficulties. 

PART IV. 

Debt Conciliation Boards. 

Before commenting on the various sections included in this 
part a few prefatory remarks will not be out of place. Although 
individuals differed as to the measure and manner in which 
relief to debtor classes should be given, there was a universal 
feeling that the amount of indebtedness had swollen to such an 
extent that a reasonable and substantial reduction in the amounts 
of debts was absolutely essential, if any appreciable relief was 
to be given. The representatives of debtor classes insisted 
that debts should be greatly sealed down regardless of the' wishes 
of creditors. On the other hand, the representatives of money­
lending classes. contended that such a procedure .would be entire­
ly unprecedented and unjustifiable. The only condition on 
which. they expressed their readiness to make. a concession in 
this rlirection w~s th~t the payment of reduced .. amounts should 
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be guaranteed by the Government. Obviously no Government 
could make itself responsible for the _ repayment of debts in the 
manner suggested by the champions of money-lending classes 
without landing itself into difficulties from which extrication 
would have been extremely difficult. 

It is true that the State of Bhawa Nagar had composed the 
debts owed by the ryots to money-lenders at a fiat rate of four 
annas in the rupee and repaid the reduced amount from its own 
resources on the understanding that the State would recover 
the amount it had paid on behalf of debtors in easy instalments 
along with land revenue. In a small State where the total 
amount of debts was limited and where a benevolent despotism, 
not handicapped by any rigid financial code, could adopt such 
methods of recovery as it thought best and could renounce any 
claims which it pleased, such an arrangement was not impos­
sible. But in a province like the Punjab where the total debt 
of agricultural classes is estimated at about two hundred crores, 
such a procedure would be unthinkable. However, some method 
of scaling down debts was considered essential and the Govern­
ment hit upon the plan of instituting Conciliation Boards. Tn;-: 
idea was obviously borrowed from the Central Provinces Debt 
Conciliation Act. The provisions of the Punjab Legislation on 
this subject differ from those of the Central Provinces legisla­
tion in some very vital respects. But the central idea under both 
legislations is that scaling down should take place as a result 
of mutual agreement between the debtor and the creditor. 

As will be noticed in some detail under relevant sections the 
provisions of this part of the Punjab Relief of Indebtedness Act 
differ in some important respects from the provisions of the 
Central Provinces Debt Conciliation Act. The main points of 
difference may be briefly summed up as follows:-

The definitions of "debt" and "debtor" cliffer substan­
tially in the two Acts. 

The normal limit bevond which claims shall not be en­
tertained by Conciliation Boards is 10,000 rupees in 
the Punjab and 25,000 rupees in the Central Pro­

_ vinces. 

(3) Unlike the Central Provinces Debt Conciliation Act the 
'Punjab Relief of Indebtedness Act makes no provi~ 
_sion- for the functioning of the Board when the Chair­
man is temporarily prevented from discharging hi~ 

duties~ 
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(4) The Punjab Relief of Indebtedness Act prescribes no 
penalty as does the Central Provinces Debt Concilia­
tion Act, if a creditor fails to produce along with the 
statement of his debts any document which i" in his 
possession or under his control. 

(5) Unlike the Central Provinces Debt Conciliation Act the 
Punjab Act does not require the registration of an 
agreement under the Indian Registration Act. 

(6) If a debtor defaults in paying any amount due in 
accordance with the terms of an agreement the 
Central Provinces Debt Conciliation Act provides for 
the recovery of the amount due under the agreement 
as an arrear of land revenue. There is no such 
provision in the Punjab Relief of Indebtedness Act. 

(7) The appearance of Legal Practitioners before a Board is 
forbidden under the Central Provinces Debt Concilia­
tion Act. In the Punjab such appearance is allowed 
with the permission of the Board. 

7. (I) i'Oebt" includes all liabilities of ,a debtcr 

I te t t ' I in cash or in kind, secured or unsecur-
n rpre a Ion cause d bI d d 

(definitions). e , paya e un er a decree or or er 
of a civil court or otherwise, whether 

mature or not, but shall nc·t include debts incurred for 
the purposes of trade, arrears of wages, land revenue 
or anything recoverable as an arrear of land revenue, or 
any debt which is barred by the law of limitation, cr 
debts due to co-operative banks or to co-operative socie­
ties or to the Imperial Bank of India or to any banking 
company registered under the Indian Companies Act, 
1913, or the law relatlng to companies for the time being 
in force in British India. 

and 
(2) "Debtor" means a person who owes a deb~ 

(i) who both earns his livelihcod mainly by 
agriculture, and is either a landowner, or 
tenant of agricultural land, or a servant of 
a landowner, or of a tenant of agricultural 
land or 
who earps his livelihood as a village menial 
paid in cash or kind for work connected 
with agriculture. 
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Provided that a 'member of a tribe, notified as 
agricultural under the' Punjab Alienation 

of Land Act, 1900, shall be presumed to 
be a debtor as defined in this section until 
it is proved that his income from other 
sources is greater' than his Income from 
agriculture. 

Explanation.-(i) A debtor shall not lose his status as such through 
il'lvoluntary unemployment or ('n account of in­
capacity, temporary or permanent, hy hodily 
inlkmity, or, if he is or has been in sErvice of 
His Majesty's Military or Naval Forces. only on 
account of his pay and allowances or pel'lsion ex­
ceeding his income from agricultural sources. 

(ii) A debtor shall not lose his status as such by 
reason of the fact that he makes income hy using 
his plough cattle for purposes of transport. 

(iii) A debtor shall not lose his status as such only 
because he does dot cultivate with his own hands. 

If any question arises in proceedings under this 
part of the Act, whether a person is a debtor 
or not, the decision of a Debt Conciliation 
Board shall be final. 

(3) •• Agriculture" shall include horticulture and 
the use of land for any purpose of husbandry inclusive 
of the keeping or breeding of livestock, poultry, or 
bees, and the growth of fruit, vegetables and the like. 

(4) "Prescribed" means prescribed by rules made 
under this part of the Act. 

NOTES. 

The corresponding definition of "debt" in the Central Pro­
vinces Debt Conciliation Act is as follows :-" 'Debt' includes all 
liabilities owing to a creditor, in cash or kind, secured or un­
secured, payable under a decree or order of a civil court or other­
wise, whether due or not due, but shall not include arrears of 
wages, land revenue or anything recoverable as an arrear of land 
revenue, or any money for the recovery of which a suit is barred 
by limitation." 

The definition of "debt" adoptect in the Punjab differs from 
the definition adopted in the Central Provinces in so far as the 
former excludes from its scope:-
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(a) Debts incurred for the purposes of trade; 

(b) debts due to co-operative banks; 

(e) debts due to co-operative societies; and 

75 

(d) debts due to Imp.erial Bank of India or any banking 

company registered under the law of the land. 

From the exclusions enumerated above it is apparent that the 
Punjab legislature has been more mindful of the interests of 
trade and more deferential to the wishes of commercial classes. 
It is also dear that the interests of the co-operative movement 
have been carefully kept in view. AlI the debts which are ex­
cluded froin the purview of the definition contained in section 
7 wiII be beside the jurisdiction of Conciliation Boards. 

The definition of debt is not precise. It simply enumerates 
certain obligations which shalI be included under it and certain 
other obligations which shall be excluded from its scoRe. Apart 
from the fact that the definition is not precise it is also not ex­
haustive. In addition to the various items of liability enumerat­
ed in this section there may be other obligations which may 
amount to a debt. For instances, a deposit with a p.erson, may, in 
certain cases, be regarded as amounting to a debt. Similarly the 
amount of mehr promised to a Muhammadan wife will easily fall 
in the category of a debt. 

In cash or in kind:-
Although the usual notion of debt is closely associated with 

cash it docs not follow that obligations or liabilities arising from 
the loans made in kind wilI not be treated as 'debt'. In fact, 
advances whether made in kind or in cash are in no way dis­
tinguishable from each other under the law. 

Secured or unsecured :-
The word 'debt' as defined in this section covers not only 

ordinary loans advanced on personal credit but also all those 
loans which are secured by means qf a mortgage, charge, or 
lien on the property of a debtor. If jewellery has been pawned 
and an ad"ance of money taken on the basis of its security the 
advance will be a debt within the meaning of this section. Simi­
larly if a person IJ10rtgages his house or his land the money 
advanced on the security of the property mortgaged wiII be a 
debt as defined in this section. It wiIl thus seem that a mort­
gagor can present an al'plication before a Conciliation Board 
for the settlement of a debt due under a mortgage. As both secur­
ed and unsecured debts faIl within the purview of the 
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definition g'iven in this section, a mortgagor will be perfectly with­
in h:s rights to claim the benefit of the procedure laid down in 
this part of the Act for an amicable settlement of his debts. 
However, as Conciliation Boards can intervene only when the 
parties give their' mutual consent to an agreement, the extent to 
which the special procedure laid down here can be availed of 
by a mortgagor depends, to a large extent, upon the free consent 
of the mortgagee. Thus while in actual practice very few at­
tempts of mortgagors for the redemption of their property through 
the instrumentality of Conciliation Boards will come to fruition, 
the language used hel'e is wide enough to cover such attempts. 

Payable under a decree or under orf,ier of a Civil Court:-
""'hile section 14 of this Act makes a definite reservation to 

the effect "that a decree or 'order of a civil court shall be con­
clusive evidence as to the amount of the debt to which the decree 
relates" even a debt payable under a decree or order of a civil 
court can be re-opened in the sense that as a result of mutual 
agreement the amount due may be reduced to any extent. 
Whether mature or not :-

It is immaterial for the purposes of this section whether a 
debt has become due for payment or not. Even before it be­
comes due for repayment it can be made the subject of a settle­
ment by means of proceedings before a Conciliation Board. 

Incurred for the purposes of trade :-
It is not every debt for the settlement of which the services 

of a Conciliation Board are available. Debts which have been 
incurred for the purposes of trade do not fall within the cate­
gory of 'debt' as defined in this section and will thus be outside 
the jurisdiction of a Conciliation Board. This particular exclu­
sion leaves a big loop-hole for the evasion of the law contained 
in this part of the Act. Any needy person can be persuaded to 
acknowledge in a bond that he was borrowing the amount enter­
ed in the bond for the pUl'poses of trade. However, the law 
can never be mac;e fool-proof, and it is extremely difficult for 
any law to help toose ""'ho will not help themselves. 

The term 'trade' has not been defined anywhere in this 
Act. Howe"er, the term 'trader' has been defined in tbe Pun-
jab Regulation of Accounts Act, 1930 as follows:- . 

"Trader means a person who in the regular course of busi­
ness buys and sells goods or other property, whether movable or 
immovable, and shaH include a wholesale or a retail mer­
chant, a commision agent, a broker, a manufucturer, a contract-
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or, a factory-owner, but shall not include a person who sells his 
own agricultural produce or cattle, or buys agricultural produce 
or cattle for his own use." 

As the Punjab Relief of Indebtedness Act and the Punjab 
Regulation of Accounts Act are laws of an analogous character 
it will be permissible to attach the same or similar meaning to 
the word 'trader' and its variants under the present Act, .as is 
ascribed to it in the Punjab Regulation of Accounts Act. There­
fore the term 'trade' will mean the occupations or pursuits in 
which a trader engages. 

Arrears of wages :-
The term 'wages' means the remuneration which is paid to 

household servants or manual workers by their employers. 
Arrears of wages have been excluded from the scope of 'debt' 
probably because they are not of sufficient importance, and the 
number of instances in which wages fall into arrears and remain 
unpaid for any length of time will be very 1imited~ 

Land revenue or anything recoverable as an arrear of 
land revenue:-

Liabilities of the category described here are, almost in­
variably, dues payable to Government. Their exclusion from 
the category of 'debt' is easily intelligible and was inevitable. 

Time-barred debts :-
The reason for the exclusion of debts in respect of which a 

suit is barred by the law of limitation is obvious and requires 
no comment. 

Debts due to co-operative banks:-
Co-operative banks and co-operative socletles have, for 

reasons of policy, been placed in a position of special advantage, 
for the recovery of the debts due to them by the law of the 
land. The present Act does not affect that position of advant­
age. The reasons which account for the distinction which has 
been made between ordinary creditor and co-operative institu~ 
tions are as follows:-

(I) In the case of debts due to co-operative institutions the 
creditor is not a complete stranger or an entirely 
third person. 

(2) The profits resulting from the money-lending trans­
actions of co-operative institutions are shared by the 
debtor to a certain extent. 
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(5) 

The accounts are kept regularly in a prescribed form by 
all co-operative institutions. 

The accounts are regularly audited by an official or semi­
official agency and the account-books are open to 
inspection not only by responsible Government offi­
cers but also by the debtor himself at any moment in 
the case of village societies. 

The working of co-operative institutions is controlled, 
regulated and guided by Government to an extent 
and in a manner which will secure to the debtor any 
relief necessitated or justified by the circumstances 
of the situation. Those who are not intimately as­
sociated with the co-operative institutions are not 
aware that as soon as the need for substantial relief 
became apparent, Government in the exercise of its 
controlling authority, issued instructions that the rate 
of int~re~t should be materially lowered with retros­
pective effect and that individuals who owed debts to 
co-operative societies should not be required to pay 
an aggregate amount larger than that which, together 
with the reserve fund, will be sufficient to payoff 
the liabilities of the societies themselves. 

Debts due to Imperial Bank of India; etc :-
The reasons which account for exemption in respect of the 

Imperial Bank of India and other banking companies have al­
ready been explained and need not be repeated here. 

Debtor :-
The definition of the term 'Debtor' in the present Act is 

rather c.umbersome. The corresponding definition in the Cen-
tral Provinces Debt Conciliation Act is as follows:-

.. 'debtor' means a person who earns his livelihood mainly 
by agriculture and who is an occupancy tenant or abso­
lute-occupancy tenant or raiyat or raiyat-malik or a 
malik~makbuza or a proprietor, whose debts exceed 
Rs. 150/-". 

It is clear that the definition of the Central Provinces Act is 
much simpler. The reason why our own definition is not 
simple is easy to divine. The economic and political condi­
tions prevailing in our province, the delicate nature of the rela­
tions existing between the debtor and the creditor, the character 
of our agrarian laws and the degree of clas·s consciousness in 
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the indebted section of the Punjab population' account· for the 
adoption of such a complicated and cumbersome definition. 

In order to be reckoned as a debtor a person must owe debt, 
and over and above that must fulfil one of the following two 
conditions :-

(i) he must be earning his livelihood by agriculture as wel1 
as be either a landowner or tenant of agricultural 
land, or a servant of a land-owner, or of a tenant of 
agricultural land; or 

(ii) he must be earning his livelihood as a village menial 
engaged in agricultural labour. 

~hi1e th~ term 'debtor' requires th~ fulfilment 9f t~o con­
ditiolls, namely, that of being in debt ;tnd on~ of the two condi­
tions stated in (i) and (ii), the condition laid down in (i) i~, in 
its turn, composed of two elements. In the first in~tance, the 
person concerned should depend upon agriculture as the main 
source of his livelihood, , Secondly, 'he sho).dd either be a land­
,owner or a tenant of agricultural land or a servant of one of 
these two types of persons. If he is' only pependent on agri­
culture as the main source of his livelihood he will not be re­
g,arded a, debtor unless he is also a land-owner or a tenant of 
agricultural land or a servant of ope of th~m. 

One of the two alternative conditions which a person in debt 
should fulfil in order to be classed as 'a debtor relates to his 
status as a village menial. If a person is in debt and is also a 
village menial engaged in agricultural labour on .payment he will 
be regarded as a debtor and will be entitled to claim the benefit 
of the special agency brought into existence by this Act for the 
settlement of· debts by mutual agreement. 

"Village menial" is a well-understood expression and indi­
cates a certain class of people which forms part of the agricul­
tural community of our province. He need not necessarily be a 
resident of a village in order to be entitled to the status of 
'village menial'. At first sight it would appear that the person 
of this class claiming to be a debtor must be a resident of a village 
But those who are acquainted with the economy of agricultural 
society and agrarian vocabulary would have no difficulty in 
understanding the true concept of this expression. The ex­
pression simply means a person who usually works as an agri­
cultural labourer for payment in cash or on payment of a certain 
share in agricultural produce, irrespective of the fact whether he 
resides in a village .or in a town. However, the use of the word 
'vi11:tge' as a prefix to 'menial' is unfor.tunate. and courts may 
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easily differ and blunder in their interpretation of this expres­
sion. 

A proviso has been added to the definition of 'debtor'. A 
person belonging to a notified agricultural tribe will be pre­
sumed to be a debtor until the contrary is proved, that is, until 
it is proved that his income from other sources is greater than 
his income from agriculture, a person belonging to one of what 
are known as statutory agricultural tribes shall be presumed to 
be a 'debtor' within the meaning of this section. 

Three explanations have been added to sub-section (2) of 
section 7 in order to safeguard the interests of certain classes 
of people. The language used in the first two explanations 
is neither happy nor clear. What was intended, and was 
frequently insisted upon by the representatives of debtor classes 
in the course of the debates in the Council and the proceedings 
of the Select Committee, was the enunciation of the principle 
that certain types of income earned by so many members of our 
average agricultural population should be treated as a part of 
income from agriculture. Such types of income are represented 
by the pay and allowances or pension earned by service in His 
Majesty's military or naval "forces or by plying carts or plough­
cattle for hire. Whether this intention has been fulfilled by 
the language of these explanations is open to doubt. 

The first explanation resolves itself into two parts ~- (a) 
A debtor shall not lose his status as such through involuntary 
unemployment or on account of incapacity, temporary or per­
manent, caused by bodily infirmity; 

(b) a debtor shall not lose his status as such if he is or has 
been in service of His Majesty's military or naval forces, only 
on account of his pay and allowances or pension exceeding his 
income from agricultural sources. 

Not only is the language of this explanation lacking in 
clearness but it also offends against the requirements of literary 
grace and good composition. The whole sentence reads jerki­
ly. The first part of the explanation means that a 'debtor' shall 
continue to be regarded as a debtor in spite of the fact that he 
is not employed in the pursuits of agriculture if his unemploy­
ment is involuntary, or arises from any temporary or penna­
!lent incapacity caused by .bodily infirmity. The second por­
tion of the explanation means that if a debtor is or has been in 
service of His Majesty's" military or naval forces he shall not 
lose his status as such "only on account of his pay and allow­
ances or pension exceeding his income from agricultural sources. 



S·7·] DEBTOR 8/ 

Now the questlon arises what the phrase "only on 
account of his pay and allowances or pension exceeding his in. 
come from agricultural sources" means? If it means that his 
emoluments from military or naval service will be regarded a~ 
part of his agricultural income it will carry out the intention 
which the representatives of debtor classes had in view. But 
the language uSt!d places "his pay and allowances or pension" 
in contradistinction to "income from agricultural sources". 
This language clearly militates aga:nst "his pay and allowances 
or pension" being reckoned as part of his agr:cultural income. On 
the other hand if it means that "his pay and allowances or pen­
sion" will not be counted on either side it wiII not lead to any 
positively undesirable results. But if it means that while the 
bare ground of "his pay and allowances or pension exceeding 
his income from agricultural sources" shall not deprive him of 
his status as debtor, the fact of "his pay and allowances or pen­
sion," together with even a slender income. from non-agricultu­
ral sources exceeding his income from agricultural sources shall 
be allowed to deprive him of his status as a debtor, the whole 
object referred to above is frustrated. And yet this construc­
tion, however repugnant to the actual intention of the legisla­
ture, is not barred by the language in which this explanation 
has been couched. 

The meaning of the second explanation is quite clear. If a 
debtor augments his income from the orthodox agricultural 
sources by using his plough-cattle for purposes of transport 
during the intervals of slackness in agricultural activities he 
shall not lose his. status as a debtor by reason of this additional 
income. The language used here is less ambiguous and caD 
reasonably be interpreted. to sustain the conclusion that such 
additional income shall be treated as a part of agricultural in· 
come. 

The third explanation is quite clear in its intention. It aims 
at securing the status of a debtor to a {Jerson in spite of the 
fact that he may not be cultivating land with his own hands pro­
vided he fulfils the other conditions which entitle a person to be 
accepted as a debtor. " '" . 

.. In interpreting !iection 60 of the Civil Procedure Co:le it 
has. been held by' various High Courts that a person shall not 
be regarded as a~ agriculturist unless' he 'cultivates with his own 
hands. The legislature' had probably this interpretation of sec­
tion '60 . of the Civil Procedure' Code before its mind when it 
inserted the third' explanation. The. legislature probably appr~­
hended that a pl:rson who is not cultivating his land with h,s 
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own hands may not be regarded as earning his livelihood by 
agriculture, because the Dictionary meaning of agriculture is' 
cultivation of soil with one's own hands. 

It is a matter for satisfaction that the decision of a Debt' 
Conciliation Board as to whether a person is a debtor or not 
has been invested with finality. Onless this had been done 
legal quibbling would have found a ,large scope for prolonging 
proceedings where speed and quickness are needed most. 

Sub-section (3) of this section imparts extended meaning 
and scope to "agriculture". Horticulture and use of land for 
any purpose of husbandry incltlding the keeping or breeding of 
livestock, poultry, or bees, and the growth of fruit, vegetables 
and the like have by this definition been brought under, the 
definition of "agriculture" without leaving any room for doubt. 
All the avocations mentioned in this sub-section fall within the 
scope of agriculture. The addition of the words "and the 
like" at the end will bring all the activities allied with or akin 
to "agriculture" within the ,purview of this definition. 

It is worthy of note that the words 'landowner', 'tenant', 
'land' and 'agricultural land' have not been defined in this Act. 
These words have been defined in other statutes. But it is, 
to say the least, both unscientific and undesirable to have to 
depend for the interpretation of terms used in one statute upon 
definitions of those terms given in other statutes. Again the 
same term is sometimes defined in more statutes than one, and 
the definitions in these statutes are not necessarily identical. 
The absence in this Act of the definitions of these terms is likely 
to cause some difficulty to courts when they are called upon .to 
interpret these terms in the discharge of their duties, particularly 
in the absence of any indicntion as to the other statutes with 
reference to which these terms are to be interpreted. 

S tt' , D ~t 8. (1) (a) The Lccal Govemment 
,e mil up 0 en • bl 

Conciliation Boards. mav for the purpose of arnIca e 
settlement hetween dehtorJO and their 

creditors e!ltablish debt conciliation boards. 
(b) The Local Government £hall define the local 

limits of the area in which a be.ard, shall have jurisdic­
tion. 

(c) The Local Government £hall determine the 
pecuniarv limits of the jurisdiction of the boaTd. provi,.1ed 
that no beard shall have 11lrisdiction to make a settle­
ment between a debtor and hi", creditors if the total debts 
of the debtor exceed Rs.l 0,000 cr such larger amount 
as the Local Government may prescribe For any area.' 
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(d) Such board shall consist of a chairman and 
two or more members to be appointed by the Local 
Government. 

(e) The chairman and every member of a beard 
so established shall be appointed for a term not ex­
ce:ding three years, ~ut sha!l be eligible for re-ap­
pOlntment on the expuy of hIS term. . 

(f) The quorum of a board shall be prescribed by 
Ute Local Government. 

(g) Where the chairman and members of a board 
are not unanimous, the opinion of the majcrity shall 
prevail, and, if th~ board is equally divided, the chair­
man shall exercise a casting vote. 

(2) The Local Government may cancel the ap­
pointment of any member of a beard or dissolve any 
board. 

(3) The Local Governm~t shall 
Gazette--

notify in the 

(a) the establishment of a board and the appoint­
ment of its members; and the beard shall be 
deemed to have been established and its 
membecs appointed from the date specified 
in such notlhcation Of notifications; 

(b) the cancellation c'£ the appointment of any 
member of a board; and from the date 
specified in such notification the member 
shall cease to be a member of the board; 

(c) the dissolution of a board; and from the 
date" specified in such notification the· board 
shall cease to exist. 

(4) When a board is dissolved or ceases to e.xist 
otherwise, the Lecal Government may at any tlmq 
establish another board within the same local limits in 
which the former board had jurisdiction and may declare 
this board to be the successor in office of the first board 
and may confer on it power to dispose of such applica­
tions under section J 3 (2) and sectien 23 as the Local 
Government may direct. 
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NOTES. 
Section 8 deals with the setting up of Conciliation Boards. 

These Boards are an essential part of the scheme under which 
relief is to be afforded to debtors. As has already been ex­
plained the scaling down of debts is to be allowed only. as a 
result of agreement between the debtor and the creditor. 10 
bring the parties together 'lnd to secure this agreement some 
maChine/") was essential. J his ·nachinery will be supplied by 
these Con.:iliation Boards. 

In the statement of Objects and Reasons it has been ex­
plained that, in the first instance, only a few Boards will be 
set up in selected areas experimentally. If the experiment 
succeeds in these selected areas it will be extended gradually to 
other parts of the province. If the experiment .does not suc­
ceed in the selected areas then some more areas may possibly 
be selected in order to make sure that the failure in the previous­
ly selected areas was not due entirely to local conditions. How­
ever, if experience indicates that the chances of success are not 
sufficiently promising, the experiment will be given up. 

Five Conciliation Boards have so far been set up in the 
province. They are located in the districts of ]hang; Hoshiar­
pur, Gurdaspur, Amritsar and Karnal. The Rawalpindi Divi­
sion is still without a Conciliation Board. The reports received 
at the headquarters with regard to the working of these Boards 
are, as indicated by the answer to a Council question asked in 
February, 1936, very encouraging. They seem to have inspired 
confidence in both debtors and creditors. The applications made 
fur the settlement of debts on behalf of creditors are consider­
able in numbers, a sure indication of the fact that creditors do 
not view these Boards with distrust or suspicion as was originally 
apprehended. 

The local limits of the area in which a Conciliation Board 
shall have jurisdiction normally cover a tahsil at present. 

The pecuniary limits of the jurisdiction of these Boards are 
also to be determined by the Local Government. The section 
itself indicates a normal pecuniary limit of Rs. 10,000. But it is 
within the competence of the Local Government to lower or 
raise this limit in accordance with the local conditions of the 
area in which these Boards exercise jurisdiction. In the 
Central Provinces every debtor whose debts exceed Rs. 150/- can 
apply to a Conciliation Board for. the settlement of his debt. The 
hig-hest normal limit in the Central Provinces is 25,000 rupees. 
But the Local Government has power to prescribe a higher limit 
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for any particular area. The.strength of these Boards is, both 
in the Central Provinces and in the Punjab, a minimum of 3 
including the chairman. The Punjab Act does not lay down 
any maximum for this strength. But the Central Provinces 
Act fixes the maximum at 9. 

In the Central Provinces the chairman and members of the 
Board are to be appointed only for a year in the first instance, 
and are eligible for re-appointment for a further period not ex­
ceeding one year. In the Punjab the chairman and members of 
the Board are to be appointed for 3 years in the first instance, 
and are eligible for re-appointment for an indefinite period. 

Under both Acts the opinion of the majority is to be the 
rule of decision, and the chairman is to have a second or casting 
vote when the Board is equally divided. 

If the chairman of a Board is temporarily prevented from 
discharging his duties, he has, under the Central Provinces Act, 
the power to nominate any member of the Board to act for him 
during his temporary absence. The Punjab Act does not con­
tain any such provision. 

Under the Punjab Act the Local Government has the powel 
to cancel the appomtment of any member of a Board or to dis­
solve the Board as a whole. 1he Central Provinces Act has no 
such provision. 

\Vhen the Board is dissolved by the Local Government or 
ceases to exist in the ordinary course the Local Government has 
under sub-section (4) of this section the power to appoint another 
Board within the same local limits. This newly-appointed 
Board can be invested with the power to dispose of such appli­
cations of 'revived' debt under section 13 (2) and such applica­
tions for review under section 23 as the Local Government may 
direct. 

Application for settle· 
ment between a 
debtor and his credl­
tors. 

9. A debtor or any of l;!.is creditors 
may apply to the board a,ppointed fcr 
the area in which a debtor resides or 
holds any land, to effect a settlement 
between the debtor and his creditors: 

. Provided that nc application shall be made if the 
debtor's debts exceed ten thousand rupees or such 
larger sum as the Local Government may prescribe for 
any particular area. 
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NOTES. 

This section is intended to lay down the conditions under 
which -an application for a settlement of the debts of a debtor 
is competent. So far as a creditor is concerned he does not 
seem to be required to fulfil any particular condition. In the 
case of a debtor two conditions have been laid down. One of 
these conditions is that his debts should not exceed the pecu­
niary .limit which has been prescribed by the Local Government 
for the particular area concerned. The other condition is that 
the debtor who applies should either reside or hold land in the 
area in which the Board applied to possesses jurisdiction. 

The word 'resides' used in the section is not preceded by 
any qualifying word such as permanently, usually, voluntarily 
etc., by which this word is generally accomplinied in legal enact­
ments. However, mere casual residence or presence at a place 
will not be regarded sufficient for giving jurisdiction to a Board. 
In order to give jurisdiction to a Board, residence will have to 
possess an element of ~ither permanence or of sufficient length 
of time. If a person carries on his business at a place, or 
habitually or usually dwells at a place he will be regarded as 
residing at that place. But if he has taken his abode at a 
particular place as a mere casual visitor or as a traveller in 
transit he cannot be said to reside at, that place: Again, if a 
person is detained against his will in a place. such as,- a jailor 
a detenu's camp, he can hardly be said to reside there in the 
sense in which the word 'reside' is used in legal phraseology. 

Holds land: -
The word 'holds' has been used like the word 'resides' 

without any qualification. There is no indication in what capa­
city or character a debtor should hold land in order to be 
entitled to present an application for the settlement of his d~~dts~ 
In the absence of such indication the law can only be presumed 
to have used this word in its widest sense. The debtor may 
hold land as an owner, as an occupancy tenant, as a tenant-at-' 
will, as a mere sub-tenant, as a lessee or as a mortgagee. 

A further difficulty arises from the fact that the word 'limd' 
has not been defined in this Act. Attention was drawn to this 
difficulty under section 7 also. However, there the context 
clearly suggests that the word 'land' has not been used in a 
sense which will cover both agricultural and residential lands. 
But the same cannot be said here. There is no reason why­
the word 'llind' should here be confined to its. connotation of agri-
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cultural land. It may, both in logic and, in reason, be interpreted 
liS covering sites 01 houses, of shops, and of other premis­
es in abadis. 

If the language used in section 9 is interpreted in its plain 
sense some curious results which were not probably contemplat­
ed by the legislature may fonow. Suppose a person belonging 
to the United Provinces who owes money to several creditors in 
his own province takes an acre of land on lease in the Punjab 
for cultivation and presents an application to a Board having 
jurisdiction in the area where this land is situated, will the Board 
be competent to attempt a settlement between him and his cre'­
ditors under this Act? The answer to this query is that the 
language used in this section does not seem to bar such an 
attempt. 

10. Every application to a board shall be in writ~ 
ing and be signed by the applicant 

VerifieatioD of appliea.. 
tion. and verified in such manner as may 

be prescribed. 

NOTES. 

This section requires that an application to a Board shall 
be in writing. Thus oral applications are excluded. 

Verification :-
Proceedings before a Conciliation Board will be, more or 

less, on a line of proceedings before an arbitrator. Technicalities 
and formalities have, as far as possible, been relegated to the 
back-ground. \Vhile a written application must necessarily be 
s:gned it is not at all necessary that it should 
also be verified. Verification suggests a techni­
cality which is not quite in keeping with the general scheme of 
Conciliation Boards and the spirit in which these Boards are 
expected to discharge their functions. However, verification is 
under the section mandatory. 

The reason for the 'introduction of this formality is not 
apparent so far as the text of this Act is concerned. How­
ever, it will not be without some interest for the general public, 
the legal proCession, and Conciliation' Boards to know that the 
requirement of verification was introduced in this section at the 
instance of the representatives of money-lending interests. The 
jurisdiction of Conciliation Boards has a pecuniary, limit fixed 
under !;ection 8. The!;f! repre!;entative!; apprehencle~ that if veri-
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fication was not insisted upon, then even those debtors whose 
debts exceeded this limit would conceal some of their debts in 
order to bring their applications within the competence of Con­
ciliation Boards. Verification, if found to be intentionally false, 
can form the basis of a prosecution for perjury. Therefore the 
consequences of any deliberate concealment of debts are likely 
to be serious if such concealment is accompanied by a verifica­
tion of the application similar to a verification of plaints in civil 
cases. 

Verification, wherever insisted upon. is generally to follow 
the manner prescribed by the Co::le of Civil Procedure. Under 
this section verification is to take place "in such manner as may 
be prescribed," and • prescribed' means under section 7 (4) of 
this Act "prescribed by rules made under this part of the Act." 

Rule 5 of the rules made by the Local Government under 
section 7 (4) runs as follows:-

"An application for a settlement between a debtor and_ his 
creditors shall be verified at the foot by the applicant who shall 
state by reference to the numbered paragraphs of the applica­
tion. the paragraphs which he verifies of his own knowledge and 
those which he verifies on information received and believed to 
be true.- The verification shall be signed by the applicant and 
shall state the date on which and the place at which it is sign­
ed." 

Order 6, Rule IS of the Civil Procedure Code which deals 
with verification runs as follows:-

(I) Save as otherwise provided by any law for the time 
being in force, every pleading shall be verified at the 
foot by the parties or one of the parties pleading or 
by some other person proved to the satisfaction of 
the court to be acquainted with the facts of the case. 

(2) The person verifying shall specify, by reference to the 
numbered paragraphs of the pleading, what he 
verifies of his own knowledge and what he verifies 
upon information received and believed to be true. 

(3) The verification shall -be signed by the person making 
it and shall state the date on which and the place at 
which it was signed". 

A comparison of rule 5 and -Order 6 -Rule I 5 will show that, 
beyond -trifling verbal changes, there is hardly any 
difference between the manner of verification laid down 
under this Act and under the Civil Procedure Code. The 
only difference of substance is that" under this Act, 
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ver.ification is to be made by the applicant himself 
while under the Civil Procedure Code, verification can 
also be made by "some other person proved to the 
satisfaction of the court to be acquainted with the 
facts of the case." 

Padiculars to be st~t- II. (I) Every applicaticn present~ 
ed in application. ed by a debtor to a board shall contain 

the following particulars, namely,-

(a) the place where he resides or holds land; 

(b) the particulars of all claims against him to~ 
gether with names and residences of his 
creditors; 

(c) the particulars c·f all his property, together 
with a specification of the value of such pro~ 
perty and the place or places at which any 
such property is to be found; 

(d) a statement that he is unable to pay his 
debts, and that they do not exceed the pres~ 
cribed amount. 

(2) Every application presented by a· creditcr shall 
contain the following particulars, namely,-

(a) the place where the debtor resides or holds 
land; 

(b) 

(c) 

the amount and D~rticulars of his claim 
against such debtor; 

a statement that the debtor is unable to pay 
his debts. . 

NOTES. 

This section deals with the particulars which are to be in­
serted in an application made to a board for the settlement of a 
debtor's debts. If such an application is made by a creditor 
then the only particulars to be entered in the application are 
those relating to the place where the debtor resides or holds 
land, the details of the creditor's claim, and a statement that the 
clebtor is unable to pay his debts. 

If the application is made by a debtor he should furnish the 
following additional particulars in his application ;-
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(a) the names and residences of his creditors together with 
the details of their claims against him j and 

(b) the details of his property together with its value and 
the place or places where such property is to be found. 

Whether 'the application is made by a debtor or a creditor 
it must contain a statement that the debtor is unable to pay his 
debts. But while a creditor need only state that the debtor is 
unable to pay his debts, the debtor musr not only express in 
his application his inability to pay his debts but must also state 
that his debts do not exceed the pecuniary limit prescribed by 
the Local Government for the area in which he resides. The 
reason for this seems to be that while a debtor may be suppos­
ed to know the full extent of his debts, a creditor cannot be 
expected to know the aggregate liabilities of his debtor; he can 
only know the amount of the debts owed to him. 

Insertion of particulars mandatory :-
The use of the word "shall" in relation to the insertion of 

the specified particulars shows that the provision to this effect 
is mandatory. If any application fails to comply with this 
direction it will necessarily be returned for amendment. 

I,nability to pay :-
While this section insists that the applicant, whether a 

debtor or a creditor, shall state in the application that the debtor 
is unable to pay his debts, no proof of this inability to pay is 
either required or suggested. On the bare statement that a 
debtor is unable to pay his debts, a Conciliation Board seems to 
be expected to take it for granted that it is so. At all events, 
it is not a condition precedent to a board taking action on the 
application that any evidence should be led to prove the inability 
of a debtor to pay his debts. In insolvency proceedings II 

the petitioner, whether a debtor or a creditor, fails to prove that 
the debtor concerned is unable to pay his debts, the petition for 
insolvency is liable to be rejected. There is no such penalty or 
suggestion of a penalty in the relevant provisions of this Act. 

··Property"."-

The term 'property' used in this section has not been defin­
ed anywhere in this Act. A definition of the term ought to have 
been given here for the guidance of a debtor. An ordinary 
debtor who is either illiterate or has had the benefit of a very 
rudimentary education cannot' be expected to understand the 
legal significance of the word ·property'. All that an ignorant 
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debtor understand.s by the term 'property' is his house, land, 
or cattle. For Instance, mortgagee rights and shares in a 
village co-operatiye society certainly fall within the scope of the 
term 'property'. But an average rural debtor will not include 
these things among the items of his property. 

12. tl) On receipt of an applica­
tien under section 9 the board shall Procedure on receipt 

of application. pass an order fixing a date and place 
for hearing the awlication: 

Provided that the board may at any time dismiss 
the application if, for reasons to pe stated in writing, 
It does not consider it desirable to attempt to effect a 
settlement between the debtor and the creditors. 

(2) Notice of the order under sub-section (I) shall 
be sent to creditors by registered post, ackncwledgment 
due, and where the debtor is not the applicant, notice 
of the order under sub-section (I) shall be sent to him 
in a similar manner. 

NOTES. 

This section lays down the procedure which is to be observed 
on the receipt of an application for the settlement of a debtor's 
debts. The proviso to sub-section (I) shows that the board 
has power to dismiss an application even in limine. But if 
the board does not dismiss an application, there is no other inter­
mediary stage between the presentation of an application and the 
passing of an order fixing a date and place for hearing. The 
provisions of this sub-section being mf>Ildatory in character, the 
board has no option but to fix a date and place for hearing 
outright. 

Though the proviso authorizes the board to dismiss al 
application in limine yet the trend of the language used makes it 
clear that this power of dismissal cannot be resorted to on 
technical grounds or for mere defects of form. The obligation 
to state in writing the reasons for dismissal and a reference 
to the desirability (in the view of the board) of this course leave 
no room for doubt that the grounds of dismissal should relate 
to merits and not to forms or technicalities. If the board does 
not consider it desirable to attempt to effect a settlement, it is 
perfectly at liberty to dismiss an application. But the reasons 
why the board does not consider it desirable to attempt a settle­
ment must be stated in writing-. Tbis obligation ensure-c; thaI 
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·before the hoard decides to dismiss an application, it shall apply 
its mind fully to the circumstances which, in its view, make it 
desirable for the board to refrain from making an attempt at 
settlement. 

Notice how to be given :-
Sub-section (2) lays down the mode in which intimation of 

hn application to the court shall be given to the persons 
alfected. ·If the application is by a debtor, notice of the order 
fixing a date and place for hearing shall be sent to all the credit­
ors and If the application is by a CI editor, notice of the date 
and place for hearing shall be given to the debtor. The sub­
section requires that the notice shal! be sent by registered post, 
acknowledgment due. 

13. (J) On the date fixed the board shall publish, 

Notice calling upon 
creditors to suhmit 
statements of debts. 

in such manner as may be prescribed, 
a notice, calling upcn every creditor 
of the debtor to submit a statement of 
debts owed to such creditor by the 
debtor. Such· statement shall be sub-
mitted to the board in writing within 

two mcnths from the date of publication of the notice: 

Provided that, if the board is satisfied that any credit­
or was, for good and sufficient cause, unable to comply 
with such direction within the time fixed, it may extend 
the peri cd for the submission of his statement of the 
debts owed to him. 

(2) Every de-bt, of which a statement is not sub­
mitted to the boald in compliance with the provisions 
of sub-secticn (1), shall be deemed for all purposes and 
all occasions to have been duly discharged: 

Provided that if a creditor proves to the satisfaction 
of the board, or ,if no board is vested with jurisdiction 
by the Local Government, to the satisfaction of a civil 
court, that the notice was not served on him and that he 
had no knowledge of its publication, the board or court 
may .revive the debt. 

NOTES. 

On the elate fixed for hearing under sub-section (I) of sec­
tion 12 the board shall publish in the manner laid down in 
",ules framed for the purpose, a notice requiring every ·creditor to 
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-submit a statement of debts owed to him by the debtor. When 
this requisition has been made it will be the duty of each cre­
ditor to submit the statement in writing within two months 
from the date of the publication of this notice. 

Publication of notice :-
The notice required to be given under this section to the 

creditors is, under the rules framed by the Local Government, 
to be published (a) by being read out and explained in open 
session by the chairman, (b) by a copy being posted at the 
place where the bor.rd is sitting, and (c) in the case of the credit­
ors who are not present before the board, by a copy being sen'­
to them by registered post, acknowledgment due. 

EAtension of time :-
The proviso to sub-section (I) to this section lays down thaI 

in certain circumstances the period for the submission of a state­
ment of debts may be extended. The extension of the usual 
period of two months will be granted if a defaulting creditor is 
able to satisfy the bOilrd that he was unable to comply with the 
direction of the board to submit a statement of his claim in time 
"for good and sufficient cause." What is and what is not a 
"good and sufficient cause" has been left entirely to the discre­
tion of the court. This is in harmony with the usual practice 
of law. It is impossible to give a complete and comprehensive 
definition of "a good and sufficient cause". What may be a 
good and sufficient cause in one case may not be a good and 
sufficient cause -in another case. Circumstances vary so greatly 
in different cases that it will be ridiculous as it will be impracti­
cable to attempt to lay down in precise form what will be a 
good and sufficient cause in each and every case. The board 
will be free to exercise its judgment according to the merits of 
each case. The law of limitation being a technical law barring 
the rights of claimants, the usual -canon is to consider them 
liberally, that is, unless the right is clearly barred the considera­
tion wiIJ be in favnur of the right being decided on merits. Simi-
1r.r1y a provision of law which allows an extension of the usual 
period of limitation will be interpreted bycj)urts in favour of 
the claimants unless there are grounds for imputing negligence 
01' mala fides to them. 

Consequences of failure to submit statem-ent:-
If a creditor fails to submit a statement in pursuance of sub­

section (I) within two months or within such further time as 
may be granted to him under the proviso to sub-section (I), all 
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debts owed to him by the debtor shall be deemed to have been 
duly discharged. All the debts owed by the debtor to any 
creditor must be disclosed. If any item is withheld by the creditor 
the extinction in respect of that item shall be complete and irrevo­
cable. The term 'debt' as defined under section 7 includes all 
liabilities of a debtor. Therefore it is submitted that debts due 
under a decree or secured on property are also included, and if a 
creditor fails to submit a statement of such debts he risks their ex­
tinction. 

For all purposes and all occasions .-

What does this phrase mean? It seems that the law con­
tained in this section has been designed, of set purpose, to 
operate drastically. What the law seems to aim at securing is 
that there should be a complete statement, once and for all, of 
all the debts owed by a debtor to his creditors, and no transac­
tion between a debtor and his creditors should be left outstanding 
after the parties have once had the opportunity of availing them­
selves of its provisions in behalf of settlement. Thus the debts 
which once become extinct under the operation of sub-section (2) 
cannot be pleaded by a creditor for any purpose or on any occasion 
For instance, suppose a person who has pawned his jewellery with 
a money-lender, comes before the board for a settlement of debts, 
his various creditors submit a stll.tement of their claims against him 
and the pawnee fails to disclose the debts due to him on the 
basis of this pawn, he will not be l1llowed to plead this debt if 
the owner of the jewellery sues him for its return. Similarly a 
mortgagee will not be allowed to plead his mortgage debt in a 
suit by the mortgagor for the recovery of the mortgaged pro­
perty if he had failed to disclose that debt in the proceedings 
before the board. The significance of the expression "for all 
purposes and all occasions" is that a debt which is not 
disclosed in a statement required under sub-section (I) of 
this section becomes extinct completely and beyond recall. 
No suit can be brought for its recovery. It cannot be pleaded 
as a set off or otherwise in any suit brought by the debtor against 
the creditor. If it is due under a decree no execution can he 
sought in respect of it. 

Revival of debts :-
The proviso to sub-section (2) lays down the conditions 

under which a debt which has become extinguished by the opera­
tion of this sub-section can be revived. The conrlitions !llirl 
rlown· are:-
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(a) a creditor seeking the benefit of this proviso should 
prove to the satisfaction of a board or a civil court 
that the notice was not served on him, and 

(b) he should further prove that he had no knowledge of 
the publication of the notice. The mere fact that 
the notice was not served on him is not sufficient. 
Even in the absence of the service of a notice on him 
a creditor may come to know of the publication of 
that notice. Therefore he has· not only to prove 
the non-service of the notice but also his actual igno­
rance of its publiCc1.tion. 

Board or civil court :-
It may be that the board which heard the application of a 

debtor has been dissolved. In that event a creditor who seeks 
to revive his debt shall have to go to a civil court. If the 
original board has ceased to exist and another board has been 
appointed but has not been invested with the power of disposing 
of applications under this sub-section, the creditor can seek 
his remedy in this behalf only in a civil court. But if the 
original board is still in existence or a fresh board has been 
appointed with powers to hear and dispose of such applications, 
the creditor can apply only to the board for the revival of his 
debt; he cannot go to a civil court for the purpose. 

14. (I) Every creditor submitting in compliance 
with a notice issued under sub-sec­

P~edure on 8ubmia- tion (I) of section 13 a statement of the 
Slon of statement of • • h al 
debts. debts owed to hIm shall furms, ong 

with such statement, full particulars 
of all such debts, and shall at the same time produce all 
dccuments (including entries in books of account) on 
which he relies to support his claim, together with a 
true copy of every s\lch document: 

Provided that a decree or order of a civil court shall 
be conclusive evidence as to the amount of the debt to 
which the decree relates, but the amount may be reduced 
as the result of an agreement arrived at in accordance 
with section 17. 

(2) The board shall, after marking for the pur­
pose of identification every original document so pr?­
duced and verifying the correctness of the copy, retam 
the copy and retUrn the original to the creditor. 
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NOTES. 

Section 14 lays down that along with the statement re­
quired under sub-section (I) of section 13 every creditor (a) shall 
furnish all the particulars of the debts owed to him, (b) shall 
produce all original documents on which he relies, and (c) shall 
furnish the court with a true copy of every original document on 
which he relies. 

Sub-section (2) provides for the return of all original docu­
ments after they have been marked for the purpose of identifica­
tion. Before original documents are returned the board shall 
verify the correctness of the copies of original documents and 
retain those copies in lieu of them. 

Full particulars : -
Sub-section (I) speaks of "full particulars" of debts. There 

is no indication anywhere in this Act as what is meant by full 
particulars? Even the rules framed by the Local Government are 
silent on this point and give no guidance as to the scope and 
character of the particulars which a creditor should furnish to 
the board. Thus everything will depend upon the judgment or 
fancy of the board as to the details required under this section. 
Probably the intention is to apprise the board fully of the nature 
of a debt. The debt may be one of very old standing. It may 
consist of a large accumulation of interest. There may have 
been repayments several times larger than the actual principal 
advances made by the creditor to the debtor. The debt may be 
composed of advances in cash and interest. It may be compos­
ed of advances in kind and interest thereon. I t may be 
composed partly of advances in cash and partly advances in kind 
together with interest thereon. On the other hand a debt may be 
of comparatively recent origin. It may be composed entirely of 
advances in cash. The amount of interest entering into its 
composition may be negligible. There may have been no re­
payments or repayments of a negligible or inconsiderable 
nature. All these things make-at any rate they ought to 
make-a very real difference in the attitude of the board to­
wards the kind of settlement at which the board should aim. 

Force of Civil Court's decree or order :-
A debt due under a decree or order of a civil court is also 

subject to the jurisdiction of a board. In regard to the amount 
of a debt due under a decree an irrebuttable presumption attach­
es under this section to that decree. In view of the fact that 
the amount due under a decree can, as a result of mutual agree-
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ment, be reduced to any extent the irrebuttable presumption 
attached to a decree at first sight appears to be of no moment. 
But there are occasions on which this presumption can be of 
the utmost help. For instance, when there is a dispute as to 
the total amount of the debts owed by a debtor to his creditors, 
and the debtor, in order to bring his application for settlement 
within the pecuniary jurisdiction of the board, pleads that a 
particular decree relates to bogus claims against him or to debts 
which were never really due from him, the presumption laid 
down under this proviso will prove a determining factor in the 
decision of the dispute.· 

The reference in the opening portion of this proviso to "a 
decree or order of a civil court" calls for the repetition of these 
very words after the word 'whi.:h' in the third line and the words 
"to which the decree relates" in the third line should read "to 
which the decree or order of a civil court relates". But this 
is not the case. This seems to be an accidental slip and marks 
a blemish which should be removed. 

15. The beard shall call upon the 
Board to attempt ami- debtor and each creditor to explain' 

cable aettlement. 
his case regarding each debt, and shall 
use its best endeavours to induce 

them to arrive at an amicable settlement. 

NOTES. 

The object of this section is that both the debtor and his 
creditors should have an . opportunity to place their respective 
points of view in respect of each debt before the board. A 
debtor may say that his thumb impression was taken on a larger 
amount than was advanced to him or was due from him. He 
may contend that although the debt purports to be a new ad­
vance in cash, it is, in fact, only a balance of his previous ac­
counts with the creditor. He may also represent that a particu­
lar advance contains an element of what is known as 'interest in 
advance'. Again, . a debtor may represent that the amounts 
relating to the value of advances made in kind contain the usual 
amount of the Sahukar's profit by means of the manipulation of 
the selling prices in lieu of interest. In the same way the cre­
ditor may be called upon to explain the circumstances in which 
various· items ·were advanced by him, the· amount of interest in 
advance whic!) he may have included in any particular item or 
items, the margin of profit which he usually includes initially in 
the capita1i!'ed value of advances in kind. and the proportion 
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'whichthe' interest actually realised by him bears to the total 
value of the advances made by him in cash and kind. 

After the parties have explained their cases and have had 
their say, it becomes the function of the board to induce them 
to arrive at, an amicable settlement. The board can depend 
only' upon' its power of persuasion. Th board has no authority 
:to give a decision, which is not· the result of mutual agreement. 
:It can only use its good offices to bridge, by successive efforts, 
the difference' between the terms offered by the debtor and the 
terms demanded by the creditor or creditors. It is obvious that 
,the, .tn;nd of the, effqrts of the board will, on the one hand, be 
,determined by the origin, history and nature of the debt, the 
:a~unt"of benefit which the creditor has, deriv~d from the 
,course of transactions between him and the debtor, and, on the 
,other hand, by the present economic condition of the debtor and 
hi!! future capacity to pay. 

Power of Board to reo 
quire attendance of 
persons and produo· 
t.i<ln of documents 
and to receive evi_ 
dence. 

16. Any board empowered under 
this Act may exercise all such powers 
connected with the summoning' and 
examining of parties and witnesses 
and with the preduction of documents 
as are conferred on civil courts by the 
Code of Civil Procedure, and every 
proceeding before the board shall be 
deemed a judicial proceeding. 

NOTES. 

In' order to be ahle to judge how far the debts in dispute re­
present good and valid claims, and how far they are capable of 
being lowered or adjusted in the light of the total amount of 
repayments made by the debtor the board may find it necessary 
to have the parties and witnesses before it for examination or tB 
call for the production of documents. For . this purpose the 
board has, by this section, been empowered to exercise all the 
powers which are conferred on civil courts by the Code of Civil 
Pr6ccdure in this behalf. ' , 

'The relevant provisions of the Code of Civil Procedure are 
contained in Orders V, X,XIII and XVI. Order' V deals 
with the summoning of parties, Order X deals with the exami­
'hation of parties, Order XIII deals with the production of docu~, 
m~nts And Orcler XVldeat,,' with t.he summoning of' witnesses' 
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The procedure to be observed by the board in regard to, 
the summoning and examining of parties and witnesses or re-. 
qui ring production of documents is most likely to be free from 
any formality. All that is needed is that the board should have 
the necessary power for summoning and examining witnesses 
and parties and for requiring the production of documents so 
that if the need for the exercise of such powers ar:ses the work~ 
ing of the board should not suffer for the lack of them. No 
appeal has been provided against the orders of a board and all 
hair-splitting arguments which are such a characteristic feature 
of all proceedings before our courts, with regard to technical 
errors in the service of summonses or examination of witnesses 
and parties or production of documents, are practically excluded 
in relation to conciliation proceedings. Hence a detailed know­
ledge of the rules under Orders V, X, XIII and XVI is not at 
all necessary. However, in order to make this book self-con­
tained, the full text of these Orders is reproduced in Appendix I. 

11. (I) If the debtor and all or any cf the creditors 
come to an amicable settlement, the 

Itegistra1ion and effect board shall fort~~ith . reduce . such 
c.f agreement. settlement to wntmg m the form of 

an agreement setting forth the amcunts 
payable to each creditcr and the manner in which and 
the times at which they are to be paid. Such agree­
ment shall be read out and explained to the parties con­
cerned, and shall be signed or otherwise authenticated 
by the board and the parties: ,provided that if the board 
is of the opinicn that the period fixed for payment is 
excessive, the board may refuse to authenticate the agree­
ment. The board shall also pass an order dismissing 
the application so far as it relates to the creditors who 
have nc,t come to an amicable settlement. 

(2) An agreement thus made shall take effect as 
if it were a decree of a civil court having jurisdiction in 
the area of the jurisdiction of the board. 

NOTES. 
~ ... --r- -_. -........ -:;;0. ·cz·_·-

-- Section 1'7 is comprised of two sub-sections. Sub-section 
(2) declares that an agreement made tinder sub-section (I) shall 
have the same force as a decree of a competent civil court. Sub­
section {I}, is,in its turn, comprised of three parts. The first 
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part of this sub-section deals with the recording of the terms 
of an agreement, the authentication of that agreement and other 
matters incidental thereto. This part requires the board to 
reduce the settlement arrived at between the parties to writing 
in the form of an agreement setting forth the amounts payable 
to each creditor and the manner in which and the times at which 
they are to be paid. It further requires that the agreement shall 
be read out and explained to the parties, and shall be signed or 
otherwise authenticated not only by the board but also by the 
parties. The second part deals with the power of the board to 
refuse, in certain circumstances, to authenticate an agreement 
arrived at between the parties. The third part deals with the 
dismissal of the application in so far as it relates to the creditors 
who have not come to an amicable settlement with the debtor. 

The section in the Central Provinces Act correspondinj:! to 
section 17 of our Act is section 12. This section of the Central 
Provinces Act permits the recording and authentication of an 
agreement only when "the creditors to whom not less than 4<' 
per cent. of the total amount of the debtor's debts are owing, 
come to an amicable settlement with the debtor." This mean!' 
that if out of 10 creditors only 2 to whom no more than 20 or 
25 per cent. of the debtor's debts are owing come to an amicable 
settlement with the debtor, the board shall not reduce to writing 
or authenticate this settlement. The Punjab Act is more liberal 
in this respect, inasmuch as it will recognise any settlement 
which is arrived at between the debtor and any of his creditors 
regardless of the proportion which the debt due to them bears 
to the total debts of the debtor. The boards in the Central 
Provinces do not possess any power corresponding to the power 
which the boards in the Punjab have with regard to the rejec­
tion, in certain circumstances, of a settlement arrived at between 
the parties. This power in the Punjab has been given to the 
boards in order to thwart any collusive arrangement between 
the debtor and some one or more of his creditors. It was con­
tended on behalf of money-lending interests that a debtor may 
include among his creditors a bogus creditor out of his friends 
and relations who may, in pursuance of a mutual conspiracy, 
accept an unreasonably long period for the repayment of his 
spurious debt. As the effects of an agreement authenticated 
by a board upon the claims of others are fairly !;erious, it was 
thought desirable to give the board power to reject 'an agree­
ment if it is of opinion that the period fixed for repayment is 
excessive. . ' 

The other points of distinction between the corresponding 
sections of the Central Provinces and the Puniab Acts are 
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that (aj in the Central Provinces no debts are excluded from the 
scope of conciliation, and (b) unlike the Central Provinces Act 
the Punjab Act does not require the registration of an agree­
ment under the Indian Registration Act. The use of the word 
·registration' in the marginal note of this section is erroneous. 

The methods of the recovery of sums due under an agree­
ment are also essentially different in the two provinces. In the 
Punjab the recovery of these sums is left to ·the ordinary course 
of execution in civil courts. In the Central Provinces these 
sums have been made recoverable as an arrear of land-revenue. 
Further if the Deputy Commissioner fails to recover any part of 
the amount due under an agreement as an arrear of land revenue, 
he is required to certify it as irrecoverable whereupon the amount 
becomes recoverable as if a decree of a civil court had been 
passed for its payment. 

18. If in the opinion of the board any applicant 
fails to conduct his application with 

Di.missal of applica· 
tion in default. due diligence, the board may dismiss 

the application at any stage. 

NOTES. 

As the presentation of an application before a board for the 
settlement of a debtor's debts involves the prohibition of a re­
course to civil courts and the suspension of all proceedings al­
ready pending in civil courts and this prohibition and suspension 
continue until the application pending before the board is finally 
disposed of, section 18 of the Act casts an obligation of diligence 
upon the applicant. If the applicant does not show due d!1igence 
in the prosecution of his application, the board has been given the 
power to dismiss the application at any stage. 

An applicant, if so minded, can easily delay the disposal of 
his application by dilatory tactics in the payment of the charges 
for the despatch and publication of the notices under sections 12 

and 13 of the Act. Any act of deliberate delay may amount to lack 
of due diligence. The applicant's default in appearance which 
does not specifically lead to a dismissal of the application under 
this Act may also be treated as lack of due diligence. The 
power of dismissal on the ground of the absence of due diligence 
on the part of the applicant has not been provided in the Central 
Provinces Act. 
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19. If once an a,pplication has been made by a 

B 
. debtor and disposed of. no board shall 

ar to successive ap- . . d I·· . h' 
plications. entertain a secon app lcation Wit In 

two years of the date of disposal of 
the first application. . 

NOTES. 
An applicant can, under the provisions of this Act, paralyse 

the action of civil courts by the simple process of presenting an 
application to a board. In the absence of a special provision 
discountenancing such conduct on the part of an applicant, a per­
son can set at naught the authority of civil courts in the adjudica­
tion of the claims of creditors for an indefinite length of time by a 
succession of frivolous and vexatious appI:cations. It was with 
the object of meeting the contingency of such frivolous tactics on 
the part of debtors that this section was enacted. If an appli­
cation has once been presented and disposed of, no fresh appli­
cation shaH be entertained by any board within two years of the 
date of disposal of the first app[cation. 

20. (I) Where. during the hearing of any applica­
tion made under section 9. any credi­

Grant of certificate tor refuses to agree to an amicable 
by board in respect I h d f 
of debts. sett ement. t e boar may. i it is of 

opinion that the debtor has made 
such creditcr a fair offer which the 

creditor ought reasonably to accept. grant the debtor a 
certificate in such form as may be prescribed. in res­
pect of the debts owed by him to such creditor: 

Provided that the board shall nc·t grant a certificate 
unless the board is satisfied that creditors to whom not 
less than forty per centum of the debtor's debts are ow­
ing have come to an amicable settlement ·with the debtor. 

(2) Where any creditor sues in a civil court for 
Power of court to dis- the recovery of a debt in respect of 

allow costs or in- which a certificate has been granted 
terest_ under sub-section (I). the court not­

withstanding the provisions of any law for the time bein~ 
in force. shall not allow the plaintiff any costs in such 
suit. c·r any interest on the debt after the date of certifica­
tion under sub-section (I) in excess of simple interest at 
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8ix per centum per annum en the amount due on the 
. date of such certificate. 

(3) Where after the date of an agreement made 
in accordance with section 17 or of certification any un­
secured creditor sues for the recovery of a debt in .-es .. 
peel of which a certificate has been granted under sub­
secticn' (I) or any creditor sues for the recovery of a debt 
incurred after the date of such aRl'eement, any decree 
passed in such suit notwithstanding anything contained 
in the Code of Civil Procedure, 1908, shall not be .exe­
,cuted until six months. after the expiry of the period 
fixed in the agreement authenticated under sub-section 
(l) of secticn 17. 

NOTES. 

This· section comprises three sub-sections. Sub-section (I) 
.. elates to the powers of a board to grant, in certain circumstances, 
a certificate in respect of certain debts. Sub-section (2) 
·relates to the consequences which certification has on the suits 
:brought in an ordinary civil court for the recovery of certified 
'flebts. Sub-section (3) relates to the consequences ·which the 
-authentication of an agreement under section 17 or the certifica­
tion of a debt under sub-section (I) of this section entails upon the 
·decreespassed by civil courts for the recovery of certain debts. 

. The. Board may grant a debtor a certificate in respect of a 
debt owed by him to a creditor if during the hearing of an appli­
cation made .under section ~ 

{a) the creditor refu~es to agree to· an amicable setUe­
ment, 

I. b ) the debtor has made the creditor an offer, and 

(c) the. offer is, in the opinion of the board, one whi~h is 
fair and reasonably deserving of acceptance on the 
l'art of the creditor, . 

Unless the debtor makes an offer which is, in the view of 
the board, fair and which should, in reason, prove acceptable to 
the 'creditor the question of issuing a certificate in respect. of a 
debt does. not arise, But this is not all. There is another con­
dition . which must be fulfilled before a certificate is issued. This 
(:onditioQ is contained in the proviso which says "that the board 
~hall not g-rant a certificate unles!i the . board is. satisfie.c:!· that 
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creditors to whom not less th"an foity per, centum of the debtor's 
debts are owing have come to an' all)'icable settlement with the 
debtor". The use of the words' ".u~less the board fs satisfied" 
suggests that i:h~ board should not'allow itself to be hoodwinked 
by bogus creditors, but should satisfy itself that creditors to whom 
at least forty per cent. of the genuine debts of the debtor are ow­
ing have come to an amicable settlement with him .. 

The addition of this proviso was meant to humour, and 
placate money-lending interests, the fury of whose agitation 'seems 
to have deflected the course of this legislation to an undue ex­
tent. \Vhen a fair offer, reasonably worthy of acceptance in 
the opinion of the board itself, has been rejected by a creditor, 

~ the case for the issue of a certificate is complete, and no further 
L'condition is either needed or justified. But, the proviso to sub-' 

section (I) introduces a novel condi'tion which will go a very long 
way to nullify the object of proceedings before a board. There 
is no such condition in the corresponding section of the Central 
Provinces Debt Conciliation Act. Sub-section (I) of section 
.15 of that Act which deals with this subject 
simply says that "where, during the hearing of an application ...••• 
any creditor refuses to agree to an amicable settlement, the 
board may,' if it is of opinion that the debtor has made such 
creditor a fair offer which the creditor ought reasonably to 
'accept, grant the debtor a certificate." Why the Punjab legic;­
lature decided to add a proviso which has the direct effect of 
emasculating the substantive sub-section of this section can be 
explained only on the hypothesis that political expediency out­
weighed the dictates of sound commonsense and straightforward 
legislation. The task of persuading a money-lender who is accus­
tomed to driving a hard bargain at every step and whose train­
ing in life antagonises his whole soul to fair dealing is hard 
enough in all conscience. To insist that before a certificate can 
be issued, creditors to whom not less than forty per cent. of the 
.total debts of the debtor are owing should agree to an amicable 
settlement is unduly to load the dice against certification. 

A certificate, when once granted, has fairly healthy effects. 
If a creditor brings a suit for the recovery of a certified debt he 
loses all costs in such suit, and any interest in excess of simple 
jnterest at six per cent. per annum after the date of certification 
on the amount due on that date. This penalty which follows on 
'an unreasonable rejection of a fair offer is dealt with in sub-sec­
tion (2) of section 20. The fear of this penalty ought to act as 
a:n incentive to the acceptance of a fair offer on the part of a 
debtor. 
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Sub-section (2) Of this':sectioh corresponds, practically ver­
bally, with sub-section (z} or section 15 of the Central Provinces 
Debt COIfciliation Act. 

Sub-section (3) deals ~ith the effect which an agreement 
under section 17 or certification under sub-section (I) of this 
section has on decrees passed by civil courts in suits brought by 
creditors' . after the date of such agreement or such 
certification for the recovery of certified debts 
or debts incurred after the date of such agreement. This effect 
is that all action in respect of the execution of such decrees i~ 

deferred until six months after the expiry of the period fixed in 
the agreement for the payment of the sums due under it. 

The sub-section refers to two kin<ls of creditors, namely. 
(a) secured creditors and (b) unsecured creditors. Similarly it 
refers to two classes of debts, namely, (a) debts in respect of 
which a certificate has been granted under sub-section (I) of this 
section, and (b) debts which have been incurred after the date 
on which an agreement has been made in accordance with sec­
tion 17. 

The language used here makes it clear that the execution of II 
decree passed by a civil court in respect of a certified debt is 
postponed only if the decree-holder is an unsecured creditor. This 
means lhat if a decree-holder is a secured creditor,that is, if he 
holds a mortgage, charge or lien on the property of the debtor. 
he can proceed immediately to realise his security even though;;.. 
board h&s granted a certificate in respect of the debt owed to 
him. Of course, as a result of the operation of sub-section (2). 
he shall lose all costs and any interest after the date of certifica­
tion, in excess of simple interest at six per cent. per annum on 
theilqlount due on the date of certification. But there is no 
postponement of execution in'.,the case of his decree. On the 
other hand, if the decree-holder is an "unsecured creditor, he will 
have suffered, in the first instance, as a plaintiff in respect of 
costs and interest, and he stands to suffer, in the second instance, 
in the postponement of the execution of his decree in terms of 
sub-section (3). 

So far as the recovery of debts incurred after the date of an 
agreement under section 17 is concerned, both securd and un­
secured creditors stand on the same footing. If a creditor ad­
vances loans, in cash or in kind, to a debtor after the date of an 
agreement under section 17 he cann()t have any decree for the 
recovery ()f . such loans executed until the six months prescribed· 
here ,have passed. If a creditor takes a mortgage of the pro­
perty of a debtor after' the date of !luch Rgreeml'nt he cann9t 
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realise his security until the expiry of the statutory period of six 
months laid down in this sub-section. Obviously, every persoll 
dealing with a debtor who has had his debts settled in proceed­
ingis before a concili ... tion board is supposed to have notice not 
only of an agreement under section 17, but also of the exact 
t~rms of that agreement. This may be unpalatable to money­
lenders, but it is a very sound device to deter rash creditors from 
lending without due care and attention. 

The distinction between secured and unsecured creditors and 
between the respective e1rects which certification has on secured 
and unsecured debts incidentally proves one thing beyon:d all 
doubt, namely, that a mortgagor has as good a claim to have his 
mortgage-debt made the subject of an amicable settlement before 
a concIliation boa.rd as any other debtor. And if such a dis­
pute is brought before a board, the board will be perfectly with­
in its rights to use its good offices in order to bring about all 
amicable settlement and, if the necessary conditions are fulfilled, 
to issue a cerficate in respect of the mortgage debt in dispute in 
the event of an agreement between the parties not having been 
reae-hed. The issue of a certificate will naturally produce the 
results mentioned in sub-section (2) and discussed above. 

The Bill as originally introduced in the Council contained no 
reference to the statu~ory period of six months which now finds 
place in sub-section (3}. The original provision in this behalf was 
exactly on all fours with the provision in sub-section (3) of sec­
tion 15 of the Central Provinces Act which lays down that no 
decrees of the description given here shall be executed "until all 
amounts recorded as payable under such agreement have .been 
paid." The present provision was substituted for the ,original 
by the Select Committee on the ground that a debtor and a cre­
ditor might otherwise collude to come to an agreement which 
would have the effect of 120stponing the execution of ordinary 
decrees for an unconscionable length of t1me. Even if there is 
no collusion to begin with, a collusion may easily come off sub­
sequently for the purpose of subjecting ordinary decree-holder5 
to a deliberately unfair treatment. The substitution was well 
conceived and anticipated a danger which could not be characteris­
ed either as imaginary or even as remote. 

Bar of civil suits. 21 . No civil court shall' entertain~, 

(a) any suit-

(i) to question the yalidity of any procedure or 
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(ii) 

{iii} 

BAR OF CIVIL SUITS 101 

the legality of any agreement made under 
this Act. or 

to recover any debt recorded as wholly or 
partly payable under an agreement made in 
accordance with se~tion 17 from any per­
son who, as a dentor, was party to such 
agreement, or 

to recover any debt which has been deemed 
to have been duly discharged under sub-sec­
tion (2) of section 13; 

(b) any application to execute a decree, the execu­
tion of which is suspended under sub-section 
(3) of section 20. 

NOTES. 

This section invests the decisions of a conciliation board with 
finality. Civil courts are forbidden to entertain both suit~ arid 
applications for execution. The suits which are barred are of 
three kinds :-{a) all suits impugning the legality of any agree­
ment under this Act or the validity of any procedure, (b) all suits 
to recover any debt payable, wholly or partly, under an agree­
ment made in accordance with section 17, and (c) all suits to 
recover any debt deemed to have been duly discharged in conse· 
quence of any creditor having failed to submi~ a statement of his 
debts within the time allowed by section 13. 

Section 20 lays down in sub-section (3) that certain decrees 
shall be postponed for purposes of execution. These decrees are 
those which are passed by a civil court for the recovery of a 
debt which has been incurred after the date of an agreement made 
in accordance with section 17 or which has been certified under 
sub-section (I). In such cases no decree can be executed until 
6 months after the expiry of the period fixed for the payment of 
money due under an agreement arrived at between a debtor and 
his creditors. This section gives effect to the intention of the 
law contained in sub-section (3) of section 20. If an application 
for execution is presented to a civil court it has no authority to 
en·tertain it. 

This section proceeds upon the assumption that the facts 
barring the jurisdiction of the civil court have been brought to its 
notice. Unless there is anything in the plairit or in the applica­
tion for execlltion itself, which apprises the court of the facts 
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barring its jurisdiction, it is the debtor who will have to pro~e 
the circumstances which oust the jurisdiction of the court. The 
person who brings in a claim .or presents an application, for exe· 
cution is not .likely to disclose the facts which will result in his 
plaint or his applicatiop being thrown out. So in almost all 
caseli these factli will not come to the notice of the court until 
the debtor comes before it. 

Bar of appeal or reo 
vision. 

22. No appeal or application for 
revision shall lie against any order 
passed by a board. . 

NOTES. 

In all cases which come up before conciliation boards for 
decision and which are finally disposed of by them, these board'i 
are the first and the last auhority. No remedy by way of appeal 
or revision has been provided anywhere in the Act. The only 
manner in which an order made by a conciliation board can be 
modified is by means of an application for review under section 23, 

The orders of any moment which a conciliation board is 
authorised to pass and in respect of which an appeal or revision 
may be desired by the parties relate to the following matters :-

-( I) The dismissal of a debtor's application .under sub-sec­
tion (I) of section 12. 

(z) The extension of time for the submission ofa state­
ment of debts under section 13. 

(3) 'The revival of a debt under sub-section (2) of section 13, 

(4) The recording and authentication of an agreement under 
section 17, 

. (s) The refusal to authenticate an agreement under se,'­
tion 17, 

(6) The dismissal of an application for lack of due diligence 
on the part of a debtor. 

(7) The certification of a debt. 

Power of board to 23. A board may, on the applica-
review its order, ,tion from any person interested. re­

view any order passed by it and pass 
. such order as it thinks fit: 

Prtvided that it shall not under this sections pass an 
order re*ersing or moclifying any order ~ectm~ ilIl)' 
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person interested without giving such person an oppor­
tunity of being heard: 

Provided, further, that no application for review 
shall be entertained if presented more than t,welve 
months after the date of the order which the person m­
terested seeks to have reviewed. 

NOTES. 

Although the Act provides no remedy by way of an appeal 
or an application for revision, review is ali owed under this sec­
tion. The language of the section makes it clear that the board 
cannot review its order suo motu. In order to bring its powers 
into play an application by a person inte-rested is necessary. On 
receiving an app};cation for review, the board can dismiss 
it in limine if it sees no reasons to modify or reverse its order. 
Hut if the board feels- that there are prima facie grounds for the 
modification of its original order, it is incumbent upon it to give 
the opposite party an opportunity of being heard. No reversal 
or modification of the original order can be made ex parte. 

The period for the presentation of an application- for review 
is unduly long. The application for review can, under the law 
as it stands, be presented within 12 months of the dllte of the 
original order. 

Appearanee 0 f 
party before 
llOard by agent 
or by legal 
practitiuner. 

24.- In any proceedings under this 
part of the Act, any partY' may with 
the permission of the board be repre~ 
sented by an agent authorised in writ­
ing or by C) legal practitioner. 

NOTES. 

This section empowers the board to permit the parties to be 
represented by a legal practitioner. Section 20 of the Central 
Provinces Act which corresponds to this section does not permit 
the representation of the parties by legal practitioners, although 
under both the Acts representation by - an agent authorised in 
writing is permitted. 

The engagement of legal practitioners generally results in a 
prolongation of legal proceedings. The same result may follow 
in proceedings before a -conciliation board. The Bill as original­
ly drafted did not contain any provision permitting the appear-
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ance. of legal practitioners.. However, the Se1ect Committee de". 
cided to permit the appearance of legal practitIOners. The 
Council passed this amendment. While there are disadvantages 
in allowing legal practitioners· to represent the parties it was felt 
that a debtor, being less intelligent and less independent, may 
benefit by the services· of a legal practitioner. 

25. When an application has been made to a 

Bar to new suits 
. andapplicutions 
. and suspension 
. of pending suils 
and· a pphcatiolls. 

board under section 9, no civil court 
shall entertain any new suit or other 
proceeding brought for the recovery 
of any debt for the settlement of which 
application has been made to the 
board, and any suit or other proceed~ 
ing pending before a civil court in res~ 

,pect of any such debt shall be suspended until the board 
has dismissed the application or an agreement has been 
mad~ under section 17. 

NOTES. 

Multiplicity of proceedings has been interdicted by all systems 
of law. This section has the same object in view. The pre-

"sentati()n of an application to a conciliation board produces two 
results immediately and automatically. One of these results 
is. that no' civil court can entertain any new suit or other proceed­
ing for the, recovery of a debt which is the subject-matter of 
dispute before a board. The other result is that all suits and 
proceedings already pending before a civil court in respect of any 
such debt are also suspended automatically. The bar to new 
suits or proceedings and the suspension of suits and proceedings 
already pending in a civil court take effect spontaneously without 
the intervention of anything else. These effects follow neces­
sarily and inevitably upon the presentation of an application to a 
conciliation board. No order of injunction by the board or 
application by the debtor is called for. The provisions of section 
25 are mandatory in their character. 

But until a 'civil court is informed of the fact o~ an application 
having been made to a board,suits arid other proceedings already 
pending before it will continue their course undisturbed, and even 
new suits and proceedings will continue to be entertained in the 
ordinary course of business, Such information will naturally 
come first from the debtor nimself, and although no obligation has 
been imposed specifically on anybody for the conveyance.of such 
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information to civil courts, the debtor will naturally supply this 
information to a civil court at the earliest possible moment. 

How long the bar to new suits or proceedings and the sus­
pension of pending suits or proceedings will last has not" been 
llefined exactly in this section. This is only natural. Precision 
in these matters is impossible and should not be attempted. The 
bar and the suspension will be in force until the board has finally 
disposed of the application. 

The section corresponding to this section of our Act in the 
Central Provinces Act, is section 21. This section of the Central 

. Provinces Act makes no' mention of. a· bar to the institution of 
new suits. This is obviously due to the fact that section 16 of 
the Central Provinces Act· forbids civil courts to entertain any 
suit "in respect of any matter pending before a board. '·1 Sec­
lion 21 of our Act which corresponds to section 16 of the Central 
Provinces Act does not contain a prohibition of any suit in res· 
pect of "any matter pending before a board." This explains 
why section 25 of our Act prohibits the entertainment of new 
suits and proceedings. 

26. The time spent in proceedings before aconcil­
iation board and time during which a Extension of limita-

tion. person is debarred from suing or 
executing his decree under the pro­

VISIOns of this Part of this Act shall be excluded when 
cOllnting the period of limitation for any applicaticn, 

. !luit or appeal. 

NOTES. 

The presentation of an application to a board for the settle­
ment of the debts of a debtor results automatically in the prohibi­
tion of new suits or proceedings and the suspension of all suits 
or proceedings already pending before a civil court. This means 
that a creditor cannot resort to a civil court for seeking his remedy 
after an application has been made to a board, nor can he con­
tinue the conduct of his suit or application or appeal after the 
presentation of such an application. Therefore it follows that 
when the bar against the institution of new suits and proceeding.;; 
is removed or the suspension of pending suits and proceedings 
comes to an end, a creditor should not suffer from the operation 
of any law of limitation in seeking or pursuing his remedy"by the 
passage of. time during the period when' an application was pend­
il1~ hcrore II Roard. If he were prejudiced in the .pursuit of bili 
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remedy by any )a~ of limifarion owing to his forced ·i.nact'i'-ViiY 
during the period when an 'application was being dealt with;' by, a 
board, it would be manifesdy unfair. . Section 26 averts any 
such injustice by providing that the period of a creditor's lorced 
inactivitytshaU be excluded when counting the period of limitation 
for any application, suit or appeal by the creditor: 

Members of hoards 
deemed to be public 
servants. 

27. The memt:ers of a board shali be 
deemed to be public servants within 
the meaning of the Indian Penal 
Code. 

NOTES. 

This section conferli upon the members of a board the statns 
of . public servan ts' . The term • public servant' has been defined 
in section 21 of the Penal Code. It is hardly necessary to repeal 
.~hat definition here. ..\ public servant has some very valuable 
privileges and enjoys a wide measure of protection against harass­
ment for his official acts and conduct. It was thought desirable 
to confer these privileges and this protection upon the members 
of a board. This has been done by section 27. 

. ' .. : 
2ts. (I) The Local Government may make any 

ruies consistent with this Part of this 
1'0\1 el' to make rules. 

Act to carry out the purposes thereof, 
and in particular and without preju~ 

dice to the generality of the foregoing power may' make 
rule&-- . 

(a) 

(b) 

(c) 

(d) 

(e) 

prescribing the amount of debt for the pur­
poses of section 8 (1) (c); 
prescribing the qucl'um for and regulating 
the procedure before a board; 

prescribing the charges to be made by a 
board for anything dc-ne under this Act 
and the persons by whom and the manner 
in which such charges shall be paid; 
prescribing the records to be kept and the 
returns to be made by a board; . . 

prescribing the allowances to be paid to 
members of a board: 
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(f) . prescribing the plcicJ at whiGh'and the man­
ner in which an agreement shall be register-
ed; . 

(g) prescribing the form ~f certificat~ to be 
granted under sub-section (I) of sectIon 20· 
and .. • 

(h) generally, for the purpose of carrying into 
effect the provisicns of thiS Part of this Act. 

(2) The power conferred by this section of mak­
ing rules is subject to the condition that the rules be 
made after previous publication. 

NOTES. 

Section 28 relates to the power of the Local Government to 
make rules in order to carry out the p'urposes of this Part of the 
Act. This section is comprised of two sub-sections. Sub-section 
(I) deals with the matters in respect of which the Local Govern­
ment has power to make rules. Sub-section (2) deals with the 
condition subject to which these rules are to be framed. 

The condition which is laid down in sub-section (2) is that the 
rules should be made after previous publication. This means 
that before the rules framed by Government take effect, they 
should be published in the locaf official gazette. 

Sub-section (I) not only enumerates the particular items in 
respect of which the rule-making power of the Local Government 
can be exercised, but it also states the general principle that any 
rules which the Local Government may frame, should be consis­
tent with the statute itself. If the rules are inconsistent with the 
provisions of a statute they have no validity. In all cases of 
conflict between the specific provisions of an Act and the rules 
made thereunder it is the provisions of the Act which are to pre­
vail and not the rules. Courts are bound to ignore the rules if 
they conflict with the law as laid down in the Act itself. 

\Vhenever the Executive Government is invested with the 
power of making rules a reservation is always made in favour of 
this power extending to the making of rules in general apart f~om 
the detailed items specifically mentioned in the relevant section. 
The same course has been followed here. 

The items in respect of which the Local Government has been 
authorized to make rules do not call for any comment beyond this 
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that .item (f) is obviously gratuitous and uncalled for. There is 
no section in the Act, as it stands, requiring the registration of an 
agreement. This error has arisen from the fact that section 17 
as originally drafted contained a requisition for the registration 
of an agreement arrived at between a debtor and his creditors. 
That requisition was, however, deleted by the Select Committee. 
The reference to registration in the marginal note of section 17 
seems to have persisted as a result of an oversight. The refer­
ence. in (f) to the registration of an agreement is on a par with 
the mistake which has occurred in the marginal note of section 
17. Bo:h these .mistakes are the legacy of the original draft of 
st;ction 17, .and should be recti~ed by means of an amending Act 
as soon as circumstances permit. '. 

The.rules framed by the Local Government under this section 
are given in Appendix II to this book. 

: '.: . 29 ~. In making any rule the Local Government 
PenaJty for brea.ch of .. may di~ect that ~ breach ther~of Ehall 

the rilles. . be ,pumshable wIth fine whIch may 
extend to .fifty rupees; and,'where 

. the'breac~ is a continuing one, with further fine which 
,may .extenp to ten rupees for every day after the first 
during which the breach continues. 

NOTES .. 

Section 28 empowers the Local Government to frame rules 
(oraccomplish:ng the objects which proceedings before a con­
.d.l~atjon board are intended to achieve. Section' 29 which is the 
'last in this .Part of the Act lays down that in making any rule 
the Local Government may declare the breach of a rule to be 
,punishable with a maximum fine of fifty rupees. If the breach 
.which i~ penalised is a continuing one then. apart from the fine 
. which may l?e imposed {or the first substantive breach, the breach 
·5113.1i be punishaple with a daily fine of ten rupees for every day 
~{the peri~d. during which the' b.reachcontinues. 

PART V. 
Damdupat. 

30. (1) In any suit brought after the commence­
ment of this Act against a debtor as 

D~mdupat. defined in secticn 7 for the recovery of 
~. lo~~ horrowedbefore the commencement of this' Act. 
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no court shall grant a decree in satisfaction both of princi­
pal and interest tor a larger sum than twice the amcunt 
which the court finds to have been due at the commence­
ment of this Act. 

(2) In any suit brought against a debtor as defined 
in section 7 for the recovery of a loan berrowed after 
the commencement of this Act, no court shall pass a 
decree for a larger sum than twice the amount of the su.m 
taken as principal. 

NOTES. 

The Hindu system of law did not recognise the principle of a 
debt being extinguished simply by the passage of time. under all 
modern systems of law there IS a limit of Lme alter which no 
creditor can seek the help of courts in recovering any money Which 
he may have lent to ano.her person or in recovering the value of 
any commodity which another person may have received from him 
on credit. 'lhe absence of a law of hmitat.on resu.ting in the 
extinctIOn of debt:; alter the expiry of a certain period led the great 
Hindu law-giver, Manu, to devise a prinCiple known as 'uamdu­
pat'. linGer the operatIOn of thiS principle a creditor is prevented 
from making exorbitant demands in the way of interest. how­
ever, the interpretation placed upon the principle of Uamdupat 
under the hindu Law varies so immensely that it will not serve 
any useful purpose to follow the var.ous rulings of riifferent High 
Courts on the subject. 

The legislature seems to have sought refuge against excessive 
demands for interest in the principle of lJamdupat, probably, 
under a mistaken belief that the authority of the hindu Law and 
the sanctity of the principle embodied in the rule of Damdupat 
will appeal to the hindu opponents of this measure and wlll 
assuage their opposition because these opponents were all drawn 
from what are known as the higher castes of Hindus. But the 
mere adoption of a terminology borrowed from Hindu Shastras 
.or Hindu literature cannot, be expected to satisfy the hunger (or 
money of those who are living in an entirely different atmosphcrc 
and in the midst of entirely different economic conditions to the 
.atmosphere and economic conditions which prevailed in the days 
of Manu. At all events, in cases where there is a conflict between 
the claims of religion and the dictates of econom:cs, the former, 
almost invariably, go to the wall in the present age, irrespedh'e 
of the race or religion of th~ individuals who have to face such a 
c~)llflict, 
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Although in its basic principle section 30 rests on the old 
Hindu rule of Damdupat, it is free from the uncertainties and 
ambiguities with which Manu's rule of Damdupat is now sur­
rounded in consequence of the varying interpretations which have 
been placed upon it by competent courts. 

Sub-section (I) relates to suits brought after the commenct:­
ment of this Act for the recovery of a loan borrowed before the 
commencement of this Act.' Sub-section (2) relates to suits 
brought for the recovery of a loan borrowed after the commence­
ment of this Act. In both cases the law as contained in this 
section lays down in clear terms what a creditor shall be able to 
recover. There seems to be no room for any doubt as to the 
real meaning of the provisions of this section, and it is hoped that 
this meaning will not be mystified by attempts, on the part of the 
bench or the bar, at excessive refinement in the art of interpreta­
tion. 

Sub-section (I) enjoins upon a court not to grant a decree in 
satisfaction both of principal and interest for a larger sum than 
twice the amount found by it to have been due at the commence­
ment of this Act. In plain English it means that if the court 
finds that rupees five hundred was due to a creditor on the 19th 
April, 1935, it cannot grant a decree for a larger sum than rupees 
one thousand. 

In order to make the relief to a debtor effective, the legislature 
ought to have indicated that a decree for a larger sum than twice 
the amount originally advanced as principal shall no be granted 
by any court after the commencement of this Act. However, in 
its desire to hold the scales 'even'-which in the Government's 
view almost always implies a complete ignoring of the trend and 
nett result of past transactions-the Government threw its weight 
on the side of money-lenders, and the haIting, hesitating and half­
hearted provisions contained in this sub-section were the result. 

It has been suggested in certain quarters that what is for­
bidden in this section is the granting of a decree for a larger sum 
than twice the amount due at the commencement of this Act, and 
that this interdiction does not entitle a court to take into account 
any payments which may have been made by a debtor out of court 
and to refuse to grant a decree for a sum which, together with 
these payments, will be more than twice the amount due at the 
commencement of this Act. Such a suggestion will be inconsist­
ent with the underlying spirit of this sub-section. In fact, it 
will penalise a person whose innate goodness impels him to pay as 
he earns' which cannot be the object of any sound law. However( 
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in view of lower permissible rates prescribed in section 5 of this 
Act and the operation of the usual law of limitation this question 
has only an academical value. 1he ordinary period of limita­
tion for the recovery of a loan is three years which, with the rates 
of interest permitted under section 5, is not sufficiently long to 
allow of a loan doubling itself. If, however, a debt is kept alive 
by a succession of acknowledgments and a suit for its recovery 
is brought after a number of years,.it may provide a loop-hole for 
ingenious methods of interpretation by courts and lawyers. 

Sub-section (2) prohibits a court from passing a decree for a 
larger sum than twice the amount of the sum taken as principal. 
This means that if a sum of five hundred rupees was borrowed by 
a debtor, the creditor shall not be able to obtain a decree for more 
than one thousand rupees. 

Jt is to be noted that this section does not apply to the case 
of every debtor. It applies only to the case of a debtor as defin­
ed under section 7. A glance at the debates in the Council will 
show that the representatives of what are known as debtor classes 
desired to make this section as one of universal application. 
But the representatives of commercial classes .claimed that if this 
section wlj.s made universally applicable to all debtors, the course 
of trade and commerce would be seriously hampered and as the 
representatives of Government made common cause with them, 
the representatives of debtor classes had to give way on the 
point. 

This section is one of semi-retrospective effect inasmuch as 
sub-section (I) relates to loans borrowed before the commencement 
of this Act. A good deal of denunciatory criticism was directed 
against this section on the ground that it was retrospective in its 
effect. However, a glance at the United Provinces Act passed for 
relieving indebtedness will show that all the five Acts of the U.P. 
Legislature have been given retrospective effect. 

Section 31 of the United Provinces Agriculturists' Relief 
Act deals with an analogous, though not identical object. That 
section is not retrospective in its effect and applies 
only to the loans taken after the commencement 
of that Act. However, it has been clearly brought out 
in that section that after the aggregate of the interest has reach­
ed 100 per cent. of the sum originally borrowed, th~ interest on 
that sum or the balance of it still remaining unpaid, shall not 
exceed the rate specified In schedule IV of that Act. 

Although section 31 of the United Provinces ~griculturists' 
Relief Act is not retrospective in its effect, sub-section (2) of that 
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section secures very substantial benefit to the- debtor. It lays. 
down that any amount already received by a creditor on accou:tl 
of interest in excess of the amount originally borrowed shall be 
cr~dited towards the principal. This excess may be sufficient to 
wIpe out the whole principal in which case the creditor shall not 
be entitled to recover anything towards the payment of intereSl 
or principal. 

PART VI. 

Deposit in Court. 

31 . (I) Any person who owes money may at any 
Deposit in rt time deposit in court a sum of money 

cou. in full or part payment to his creditor. 

(2) The court en receipt of such deposit shall give 
notice thereof to the creditor and shall, on his applica­
tion, pay the sum to him. 

(3) From the date of such deposit interest shall 
cease to run en the sum so deposited. 

NOTES. 

Section 31 introduces no novelty. Deposits into court are 
allowed by the Transfer of Property Act, the Punjab Redemption 
of Mortgages Act and Order XXIV of the Civil Procedure Code. 
But the CIvil Procedure Code allows a deposit only if the deposit· 
or considers it "a satisfaction in full of the claim." The present 
section allows deposits whether they are in full satisfaction of a 
debt or are only a part payment of that debt. In virtue of this 
section any debtor will be at liberty to deposit any amount in 
<;ourt, for,payment to his creditor. 

, How ;far debtors, will take advantage of this section is diffi­
cult to foretell. But resort to this section will prevent a very 
serious form of mal-practice which is indulged in by creditors. 
It is common knowledge that many debtors make payments either 
in the shape of cash or produce or cattle but these payments are, 
in many cases, not credited to their accounts. When a creditor 
comes into court these payments are naturally pleaded by debtors.. 
But as a debtor cannot. insist on obtaining a receipt for fear of 
giving offence to his Sahttkar and the Sahttkar takes pretty good 
care ,not ~o issue any receipt and both resents and resists any de­
mand for one unless aU his debts are cleared by the debtor, a 
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debtor's plea of payment is always disallowed. The provisions of 
this section, if availed of, by debtors will go a long way to miti­
gate this evil. 

The effect of a deposit being made in court is that interest 
ceases to run on the sum deposited from the date of deposit. This 
is in accordance with the practice which is followed by all Sahu­
kars, at least the good ones among them. Counter-interest on 
re-payments made by a debtor at the same rate as is charged by 
the Sahukar on his own advances is always aJlowed under the 
indigenous system. ' 

The subject of deposits in court has been dealt with in the 
United Provinces Agriculturists' Relief Act under section 38. 
Sub-sections (2) and (3) of section 31 of oUr own Act are identic­
al in terms with sub-sections (2) and (3) of section 38 in the 
United Provinces Agriculturists' Relief Act. Sub-section (I) of 
section 38 in the United Provinces Agriculturists' Rellef' Act 
states that the amount which a debtor deposits in court shall not 
be less than one-fourth of the amount due at- the time of the 
deposit. Our own Act does not lay down any such restriction. 
Debtors in the Punjab are free. to deposit in court any amount 
for payment to their creditors irrespective of the proport:on which 
this deposit bears to the amount actually due at the time of the 
deposit. 

Power of Local Gov. 32. (1) The Local. G~vemment 
emment to make' may make rules for carrymg mto effect 
rules. the provisions of this Part of this Act. 

(2) In particular and without prejudice to the gem!-
· rality of the foregoing powers such rules may provide-r-

(a) for determining the court into which the 
sumshaU be deposited; 

(b) the procedure for keeping accounts of such 
d~osits and· the manner in which notices 
aTe to be' served on creditors and payments 
'made to them. 

· (3) The power conferred by this section of ~~k~~g 
rules is subject to the condition that the rules be made 
after previous publication. 

NOTES. 

This section relates to th~ -rule' making powe~ of the Local 
· Go:v~r~ment .. Thi's'PQ'!I'er iJl to ,be e.~efCised .. su~jec~ t.o .the $ame 
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condition as is laid down in section 28 with regard to previous 
publication. The main objects for which rules are to be made ill 
this section are: (a) the determination of the court where depo­
sits are to be made, and (b) the procedure for keeping accounts 
of deposits and the manner of the service of notices upon and 
payments to, creditors. 

No rules have so far been made under this section. 

PART VII. 

Redemption 0/ Mortgages. 

33. In secticn 1, sub-section (3) (a) of the Redemp­
tion of Mortgages (punjab) Act, 1913, 
for the figures and word "30 acres" 
the figures and word "50 acres" shall 
be substituted, and in sub-section (3) 
(b) of the same section for the figures 

Amendment of sec· 
tion 1 (3) (a) of the 
Redemption of Mort­
gap;es (Punjab) Act. 
1913. 

"1 ,000" the figures .. 5 ,000" sh~ll be 
substituted. 

NOTES. 

The Punjab Redemption of Mortgages Act provides a sum­
mary procedure enabling mortgagors to redeem their agricultural 
lands. Recourse to a civil court for the redemption of a mort­
gage involves an amount of time and expense which is both un­
. reasonable and unnecessary. Therefore a summary method in 
which a mortgagor could go to a revenue officer for seeking the 
redemption of his land was provided by Act II of 1913. All that 
was required of a mortgagor under this procedure was that he 
should make an application to a revenue officer and deposit in 
court an amount which he considered was due under the mort­
gage. "Vhen this had been done the revenue officer was to make 
a summary enquiry and determine the amount on the payment 
of which the mortgagor was entitled to redeem his land. If the 
amount deposited by the mortgagor was accepted by the revenue 
officer as representing the full amount due under the mortgage, 
or if the mortgagor was prepared to deposit a further amount 
which together with the amount deposited would represent the sum 
determined by the revenue officer to be due under the mortgage, 
the mortgagee would be asked to vacate the land, and to go to the 
civil court if he felt aggrieved by this order. This marked a 
great improvement on the procedure to be observed in civil liti­
gation for redemption. But the SCOpl' of the summary method 
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fixed by this Act was restricted in its application to those cases 
only in which, whatever the mortgage money, the land mortgaged 
did not exceed 30 acres, or in which, whatever the area, the 
principal money secured under the mortgage did not exceed 1,000 
rupees. The amendment contained in this section increases the 
scope of the summary method to a· very large extent by substi­
tuting 50 acres for 30 acres and 5,000 rupees for Rs. 1,000. Sub­
section (3) (a) of section I of the Punjab Redemption of Mort­
gages Act as amended will read as follows:-

"(3) It shall apply only to mortgages of land-

(a) in which, whatever the mortgage money, the land 
mortgaged, after excluding the area of any share in 
the common land of the village appertaining thereto 
and mortgaged therewith, does not exceed in area 50 
acres, or 

(b) in which, whatever the area the principal money secur­
ed under the mortgage does not exceed 5,000 rupees: 

Provided that it shall not apply to any mortgage made under 
section 6 of the Punjab Alienation of Land Act, 1900." 

The subject of the redemption of mortgages has been dealt 
with by the United Provinces Agriculturists' Relief Act in Chap­
ter III. This Chapter covers the whole ground of our own Act 
II of 1913. There are differences here and there. The important 
differences are noted below: 

In the Punjab if the summary procedure of redemption does 
not succeed, remedy by a regular suit still remains open. In the 
United Provinces this door is closed to the parties in all cases to 
which the United Provinces Agriculturists' Relief Act applies. 
Section 25 of this Act lays down in clear terms :-"No suit shall 
be brought in any court for any relief which can be obtained by an 
application under this Chapter." 

Under Act II of 1913, all the proceedings in cases to which 
that Act applies take place before a revenue officer. In the 
United Provinces applications for redemption shall be brought be­
fore the collector if the principal money secured does not exceed 
rupees five hundred.· (Vide Section 10). 

In all other cases applications for redemption shall be brought 
before an ordinary court. (Vide section 12). 
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,PART VIII. 

Miscellaneous amendments of the CiVil Law. 

34. Notwithstanding anything to the contrary con­

WaN-ant of arrest. 
tained in any other law for the time 
being in force, no judgment-debtor 

shall be liable to arrest for default in the payment of 
any money due under a decree' unless the court is· satis­
fied that the judgment-debtor has, without oust cause, 
contumaciously refused to pay the amount of the decree, 
in whole .or in part, within his capacity to make pay-
ment: ' 

Provided that the court shall before issuing a 
warrant of arrest, give an opportunity to the judgment­
debtor to show cause against its issue: 

Provided further that when a court has power under 
the law to order a temporary alienation of the land of a 
judgment-debtor in execution of a decree, the court shall 
not for the purpose of this section take into account the 
value of any such temporary alienation in considering 
the capacity d the judgment-debtor to pay: and 

Provided. further, that save in so far as is other­
wise provided in this section the court in considering the 
capacity of the judgment-debtor to pay shall take into 
consideraticn the value of the property of the judgment­
debtor only to the extent to which a civil court can dispose 
of it under the law in execution of a decree. 

NOTES. 

Civil imprisonment for default in the payment of decretal 
money is one of the well-known coercive methods recognised 
under the Civil Procedure Code. This method has been abolisb­
ed in toto in most of the civilised countries of the world. Very 
minor remnants, in exceptional circumstances, are to be found in 
some of the rest. In India, however, this relic of barbarism still 
persists. This section marks a good beginning towards eventual 
abolition, and it is a tribute to the wisdom and foresight of the 
Punjab Legislative Council that the Central Legislature has under­
taken to amend the Civil Procedure Code with the object of 
circumscribing this method of coercion within liS narrow limits as 
possible. 
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Notwithstanding anything to the contrary contained in any 
other law:-

The language used here is sufficiently. wide to cover 
not only the provisions of the Civil Procedure Code sanctioning 
civil detention, but also similar provisions contained in any other 
law for the time being in force. 

Judgment-debtor :-

This term, though not defined in this Act, has the same mean­
ing as is attached to it under the Civil Procedure Code. Section 
2 (10) of this Code defines "judgment-debtor" as "any person 
against whom a decree has been pa'ssed or an order capable vf 
execution has been made." The term bears the same meaning 
here, and should not be confounded with the term 'debtor' as 
defined in section 7 of this Act. The reasons why the term 'judg­
ment-debtor' should not be interpreted as being identical with 
the term 'debtor' are the following:-

(a) The term 'debtor' has been defined in Part IV which 
deals with conciliation proceedings and stands by itself as a 
separate and independent portion of the Act devoted to a specific 
purpose. 

(b) The term 'debtor' also occurs in section 30 which const!­
t utes Part V. But in section 30 a specific reference has been 
made to the fact that the term 'debtor' has been used in the 
sense attached to it by its definition in section 7· 

(c) There is no reference in section 34 to the definition of 
the term 'debtor' in section 7. 

(d) The context in which the term 'judgment-debtor' has 
heen used here leaves no room for doubt as to its real meaning. 

General rule as to arrest:-
As a general rule a judgment-debtor is immune from arrest. 

II is only in exceptional circumstances that he becomes liable to 
arrest. Unless and until these special circumstances have been 
established, the question of the arrest of a judgment-debtor does 
not arise, and even when this has been done it is incumbent upon 
the court before it issues a warrant of arrest to "give an oppor­
tunity to the judgment-debtor to show cause against its issue." 

Conditions precedent to arrest: -
The special conditions which alone would justify the arrest of 

a judgment-debtor are as follows :- . 
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The court should be satisfied 

(a) that a judgment-debtor has refused to pay the amount 
of the decree, in whole or in part, 

(b) that this refusal is without just cause, 

(c) that this refusal is contumacious, and 

(d) that this refusal is in spite of the fact that the judg­
ment-debtor has the capacity to pay. 

Has refused to pay :-
\Vhat do the words 'has refused to pay' mean? Does 'refu­

sal' here mean a mere inability to p'ay, a bare failure to pay, or 
does it mean anything more than simple non-payment? It is 
submitted that refusal to pay connotes a greater element of 
activity in the judgmenHiebtor's mentality which liccounts for 
non-payment than is conveyed by mere inability or failure to payor 
by indifference, non-vigilance or inadvertence. The other con­
comitants of 'refusal to pay', such as, 'without just cause', 'con­
tumaciously' and 'within his capacity' clearly indicate that it is 
not mere passivity but perversity on the part of the judgment­
debtor which entails the penalty of arrest. Let us take an illus­
tration. Suppose there is a decree for Rs. 2,000 against A, and 
he suddenly comes into funds by the death of a relation, but does 
not take any steps, either as a result of inadvertence or pressure of 
other engagements incidental to that death, to satisfy the decree 
immediately. He cannot, it is submitted, be arrested on the mere 
ground of non-payment. But suppose the court calls upon him 
to show cause why he should not be arrested, allows him time 
within which to make the payment and he still makes a default. He 
can and should be arrested. In the latter case, there is an element 
of defiance, an active and unjustifiable determination to withhold 
payment. 

Without just cause :-
If there is a refusal to pay and that refusal is without just 

cause, the absence of just cause will strengthen 
the case for arrest while the presence of a just cause 
will serve as a good and valid excuse for the refusal. What is or 
is not a just cause will depend upon the particular circumstances 
of each case and will be within the discretion of the court to 
decide. Suppose a judgment-debtor has received rupees five 
hundred liS a result of the sale price of his agricultural produce 
and there is a decree against him for rupees two thousand, but he 
has also to pay rupees two hundred as land revenue and rupees 
fOllr hundred as abiana. The decree-holder calls upon him and 
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makes a demand for the payment of rupees five hundred to him, 
but the judgment-debtor refuses to pay anything to him on the 
ground that he must first meet his lambardar's demand for the 
payment of land-revenue and abiana. This is, it is submitted a 
just cause for his refusal to pay. Again, suppose a judgme~t­
debtor's wife is ailing, and the judgment-debtor has to call in 
medical aid for which he must pay rupees twenty. He has no 
more than rupees twenty-five with him. He 
has also a decree against him and the decree-holder demands that 
the sum of rupees twenty-five should be paid

o 
to him, but the judg­

ment-debtor refuses to part with thiso money on the ground that 
the charges for medical attendance upon his wife have a prior 
claim. This should be regarded as a good cause for his refusal. 

Contumac:iously :-

The dictionary meaning of the word 'contumacy' is "obsti­
nate disobedience or resi!itance" (Chambers' Dictionary). The 
meaning of 'contumacy' according to the Universal Dictionary is 
"stubborn and perverse resistance to authority, especially Wilful 
disobedience to the orders of a court of law." From these mean­
ings of the word 'contumacy' it is clear that unless there has been 
a wilful disobedience to an order of court, the question of arrest 
does not arise. It may be suggested that a decree is in itself an 
order of a court inasmuch as it directs a judgment-debtor to pay the 
amount due under it, and a refusal to pay the decretal money will 
amount to contumacy on the part of a judgment-debtor. But it 
may be reasonably contended that the directions contained in a 
decree are more or less formal and general in their character, and 
in order to bring a judgment-debtor's refusal to pay within the 
ambit of 'contumacy' there should be a specific order of the court 
directing payment which has been disobeyed or resisted. The 
adjectives • stubborn , and 'obstinate' prefixed to disobedience in the 
meaning of the word 'contumacy' give a clear indication that 
simple disobedience of the terms of a decree--more or less a matter 
of mere routine and form-will not amount to ·contumacy'. 

In whole or in part :-

The refusal to pay may be in respect of the whole amount 
due under a decree or only a part of it. So long as the refusal 
to pay is without just cause and contumacious, and .relates to a~l 
amount which is within the judgment-debtor's capacity to pay, It 
will furnisb a valid ground for his arrest. 
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Within his Capacity to make payment :-

This phrase does not'seem to have been chosen happily. In 
fact, it is hardly correct even grammatically. The phrase "with­
in his capacity to make payment" is intended to qualify the word 
'amount' and the phrase, worded as it is, is not a very good speci­
men of composition. What is really intended to be conveyed 
is that the judgment-debtor should refuse to pay the amount which 
is within his capacity to pay. The phrase "refusing to Eay the 
amount within his capacity to make payment" does not, to say 
the least, make very good reading. . 

Capacity to pay :-
This expression has not been used in this section in its ordi­

nary meaning. Ordinarily capacity to pay will be judged with 
reference to aU the resources which are at the disposal of a judg­
ment-debtor. But this method of judging a judgment-debtor's 
capacity to pay has not met the approval of the legislature. Some 
of the items of a judgment-debtor's assets have been excluded from 
calculation when a judgment is formed with regard to his capacity 
to pay. Some of these items are as follows :-

(a) The value of the temporary alienation of land protected 
under the Alienation of Land Act: 

(b) 

A court has power to order a temporary aliena­
tion of the land belonging to a member of a statutory 
agricultural tribe, But when judging a statutory 
agriculturist's capacity to pay, the court cannot take 
into consideration the return which a temporary 
alienation of his land may be expected to bring. Sup­
pose a statutory agriculturist owns two hundred bighas 
of canal-irrigated land, neither the court nor the 
decree-holder can say that as a temporary alienation 
of this land can bring an annual income of rupees 
. four hundred or an aggregate amount of rupees eight 
thousand in twenty years, therefore the judgment­
debtor has a capacity to pay rupees four hundrecl a 
year or rupees eight thousand in all, and should be 
arrested if he refuses to pay that amount in whole or in 
part 

The value of the property which a civil court cannot 
dispose of in execution- of a decree: 

This will prevent the court, when judging a judg­
ment-debtor's capacity to pay, from taking into ac. 
count the value. of any of the items which are 
exempted from attachment under section 60 of the 
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Civil Procedure Code. For instance, the house of all 
agriculturist and his plough-<:attle shall have to be dis­
regarded entirely when determining his capacity to 
pay. Similarly the value of the tools of an artisan 
will be excluded from calculation. 

(c) In the case of a person liable for the payment of land 
revenue any immoveable property which is exempt 
from sale for the recovery of an arrear of such reve­
nue: 

It may be noted that in the case of an agriculturist 
the exemption· extends not oI)ly to his houses, plough­
cattle and implements of hWibandry, but also to so 
much of the produce of land "as the collector thinks 
necessary for seed-grain and for the subsis~ence, until 
the harvest next following, of the defaulter and hi" 
family and of any cattle exempted from attachment by 
law." 

In so far as is otherwise provided in this section :-

These words have a special significance. It will be noticed 
that the last proviso to section 34 empowers a court, while judg­
ing the capacity of a judgment-debtor to pay, to take into con­
sideration the value of any property of the judgment-debtor only to 
the extent to which the court can dispose of it. A civil court has 
power to dispose of the land belonging to a statutory agriculturist 
by alienating it for a maximum period of 20 years, and, if the 
words "save in so far as is otherwise provided" had not been 
added, the result would have been that the value of such tempo­
rary alienation could have been taken into consideration by a 
court in determining a statutory agriculturist's capacity to pay . 

. However, as this course has been specifically forbidden in the 
second proviso of this section the court cannot take into consider­
ation this value in determining a statutory agriculturist's capa­
city to pay. 

Immediately after this Act came into force courts were 
doubtful as to whether a warrant of arrest, issued but not execut­
ed before this Act came into force, could be availed of for the 
arrest of a judgment-debtor after the 19th April, 1935, the date of 
the commencement of this Act. More than a year has passed since 
this Act came into force. Therefore this point has only an 
academical value now. But it was held in A.I.R., 1936, Lab., page 
ISO, that & warrant issued before the 19th April. 1935. could not 
be executed after the enforcement of this Act. The judgment 
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quoted above remarks as follows :-"There is nothing in this 
section about the date of issue of the warrant. What the sec­
tion says is that after 19th April, 1935, no judgment-debtor shall 
be liable to arrest unless the necessary conditions are fulfilled." 

A d t f t" 35. In section 60 (1) (c) of the 
roD ('fJen (e) ~f ~~~ Cede of Civil Procedure, 1908, for 
Code of Civil Proee- the words •• occupied by him" the 
dure, 1908. follow~ng words shall be substituted :-,-

.. not let out on rent or lent to others or left vacant 
for a period of a year or more." 

NOTES. 

Section 60 of the Civil Procedure Code exempts from attach­
ment or sale certain items of property belonging to a judgment­
debtor. Clause (c) of sub-section (1) of this section relates to the 
exemption of houses and other buildings belongings to an agri­
culturist, and runs as follows:-

"Houses and other buildings (with the materials and the 
sites thereof and the land immediately appurtenant thereto and 
necessary for their enjoyment) belonging to an agriculturist and 
occupied by him." 

Section 35 of this Act amends this part of section 60 of the 
Civil Procedure Code by substituting certain words for the words 
"occupied by him." After this amendment, clause (c) of sub­
section (1) of section 60 of the Civil Procedure Code will read as 
follows:-

"Houses and other buildings (with the materials and the sites 
thereof and the land immediately appurtenant thereto and neces­
sary for their enjoyment) belonging to an agriculturist and not 
let out on rent or lent to others or left vacant for a period of a 
year or more." 

The differences which result from this amendment are as 
follows :-(a) The words "occupied by him" placed the burden of 
proof in regard to occupation on the judgment-debtor. The 
amendment now made will shift the burden to the decree-holder 
who shall have to prove that the house attached by him is one 
which has been let out on rent or lent to others or left vacant for 
a period of at least one year. 

(b) Previous to this amendment the decree-holder always 
contended, and the courts always conceded his contention, in all 
cases in which a. judgment-debtor owned more hOllses them one, 
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that the house attached was' in excess of the needs of the judg­
'ment~debtor., Not only this, but it was contended frequently, 
,again with success, that a single house owned by a judgment­
debtor was too larKe for his requirements and that a portion of 
it should be sold in execution of a decree. The present amend­
ment brushes aside all such contentions. Whatever the number 
of houses or other buildings belonging to an agriculturist, not one 
of them can be attached or sold unless it is proved by'the decree­
holder that the house or, building' sought to be attached or sold 
for'the realisation of his decree is one which has either been let 
out on' rent or lent to others or left' vacant for a period of at 
least one year. 

(c) Under the old law there was a good deal of controversy 
as to the nature of occupation which will justify exemption, that 
is, unless occupation was for the purposes of agriculture exemp­

,tion was held not to be justifiable. The amendment now made 
makes it clear that whatever the nature of OCCUPiltion if the house 
attached or sought to bs attached beiongs to an agriculturist, it 
shall remain exempt except in cases detailed in the amendment, 
that is, it is only in those cases in which a house is let out on rent 
or lent to others or left vacant for at least one year that the house 
can be attached. 

For a period of a year or more :-
Do these words go only with the words 'left vacant' or do 

they also qualify 'let out on rent' and 'lent to others'? The 
absence of any punctuation after the word 'others' seems to sug­
gest that these words qualify all the three phrases namely, (a) 

,'let out on rent', (b) 'lent to others' and (c) 'left vacant'. 

It may also be noted that these words mean a continuous 
period of at least one year. Isolate,d intervals of less than a 
year during which, a house remains vacant will not justify its 
attachment. 

Who is and who is not an agriculturist is a subject which can 
be dealt with appropriately only under section 60 of the Civil PrO­
cedure Code. No definition of the term 'agriculturist' has been 
attempted here, and the term will naturally be understood in the 
sense in which it bas been held by various High Courts to have 
been used under section 60 of the Civil Procedure Code. 

.-\mendment of Order 
XXI, rule 2 of the 
Code of, Civil Prnce, 
'dnre. 1908. ' 

36. In Order XXI, Rule 2, of the 
Code of Civil Procedure, 1908 sub-
rule (3) shall ~ omitted~ . " . 
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NOTES. 

This section amends Order XXI, Rule 2 of the Code of 
Civil Procedure by directing the omission of sub-rule (3) of that 
rule. Order XXI Rule 2 reads as follows:-

"Rule 2. (I) Where any money payable under a decree of 
,any kind ispaid out of Court, or the decree is otherwise adjusted 
in whole or in, part to the satisfaction of the decree-holder, the 

,decree-holder shall certify such payment or adjustment to the 
,Court whose duty it is to execute the decree, and the Court shall 
record the same accordingly. 

(2) The judgment-debtor also may inform the Court of such 
payment or adjustment, and apply to the Court to issue a notice 
to the 'decree-holder to',!;how cause, on a date to be fixed by the 
Court, why such payment or adjustment should not be regarded 
as certified; and if, after service of such notice, the decree-holder 
fails to show cause why the payment or adjustment should not 
be regarded as certified, the Court shall record the same accord­
ingly. 

{J) A payment or adjustment, which has not been certified 
or recorded as aforesaid, shall not be recognised by any Court 
executing the decree." 

The wording of this Rule clearly states that the obligation 
to certify a payment or adjustment which takes place in respect 
of a decree out of court rests on the decree-holder. The judg­
ment-debtor may, if he likes, also inform the court of such pay­
ment Or adjustment, but he is under no obligation to do so. And 
yet, if a default is made by the decree-holder in the discharge of 
his obligation, it is not he but the judgment-debtor who ispenalis­
ed. It was with a view to the removal of this anomaly that the 
amendment contained in this section has been made. Under the 
old law a judgment-debtor was not allowed to plead any payment 
or adjustment which was not certified to the court within go days 
of its occurrence. Under the law as amended a judgment-debtor 
is at liberty to plead such payment or adjustment at any time 
when the payment or adjustment comes in question. 

37. Where, in a euit for the recovery of a loan, the 
court is satisfied that an entry relating 

Penalty for false claim to the loan has been made in any docu-
of a principal sum. h h f h ment sowing t e amount 0 t e sum 

advanced to be in excess of that actu­
ally advanced plus legitimate expenses incurred. the 
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court may, at its discretion, disallow the whole or any 
part of the sum claimed by the plaintiff. 

NOTES. 

As the maximum leviable rates of interest 'have now been 
prescribed by section 5. and interest larger in amount than the 
sum originally lent by a creditor has been forbidden under section 
30 of this Act. there is a serious danger of a tendency on the part 
of creditors to enter in their account books evidencing loans. larger 
amounts than those actually advanced. To counteract any such 
tendency section 37 has been enacted. If it is proved to the satis­
faction of the court that a creditor has debited his asami with 
an amount larger than that actually advanced plu.~ legitimate 
expenses incurred. the court has Ilower under this section to dis­
allow the whole or any part of the sum claimed by the plaintiff. 

This section embodies a very wholesome principle to which no 
reasonable exception: can be taken by anybody. The United 
Provinces legislature has adopted a different course to counteract 
the mischief sought to be tackled in this section. Section 35 of 
the United Provinces Agriculturists' Relief Act lays down that 
. 'any creditor who. after the commencement of this Act, records 
in his book of accounts or in the statement of account submitted 
to the debtor as lent to an agriculturist a sum larger than that 
actually lent ••... , ...... shall be punishable for the first offence with 
line which may extend to one hundred rupees. and for a second 
or subsequent offence with regard to the same or any other agri­
lIulturist; with fine which may extend to five hundred rupees." 
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ORI:ER V. c. P. c. 
ISSUE AND SERVICE OF SUMMONS. 

ISSUE OF SUMMONS. 

l. (I) When a suit has been duly instituted a summons 
may be issued to the defendant to appeal 
and answer the claim on a day to be there- ' 

in specified: 

Provided that no such summons shall be issued when the 
defendant has appeared at the presentation of the plaint and ad­
mitted the plaintiff's claim. 

(2) A defendant to whom a summons has been issued under 
sub-rule (I) may appear: ' 

(a) in person, or 

(b) by a pleader duly instructed and able to answer all 
material questions relating to the suit, o'r 

(c) by a pleader accompanied by some person able to, 
answer all such questions. ' 

(3) Every such summons shall be signed by the Judge 01' 

such officer as he appoints, and shall be sealed with the seal of the" 
Court1 

Cop)' ar statement 
anl1uecl to , tb. 
aUlUWUllL 

2. Every summons shall be accom~ 

panied by a copy of the plaint or, if so' . 
permitted, by a concise statement. 

3. (I) Where the Court sees reaSOD-
Court. mSl order to require the personal appearance of the 

defendant. or plaintiff 
to appear i.o pet1lO11- defendant, the summons shall order him to 

. appear in . person"in Court on the day 
ther~iD specified. 

, (2) Where the, Court sees reason to require the p~rso~al 
appearance of ,the plaintiff on the same day, it shall make an 
order for such appearance. 

No partl to be 4. No party shall be ordered to 
ordered ' to app~ m appear in person unless he resides :­
person nnl~ss reslden, 
wltblD 'corlaw llmlt8. 

(a) within the local limits of the Court's ordinary origi-
.. Bal· juFisdiction, or 
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officer, the summons may be sent to him by post or in such other 
manner as the Court may direct. 

10. Service of the summons shall be made by delivering or 

Mode of service. 
tendering a copy thereof signed by the 
Judge or such officer as he appoints in his 

behalf, and sealed with the seal of. the Court. 

II. Save as otherwise prescribed, 
Service of •• vel·al where there are more defendants than one, 

defendants. service of summons shall be made on each 
defendant. 

Service to he on 
.defendant in pasnn 
when practicable or 
on his agent. 

12.Wher~r it is practicable, service 
shall be made on the defendant in person, 
unless he has an agent empowered to accept 
service. In which case service on such agent 
shall be sufficient. 

13· (1) In a suit relating to any business or work against a 

Service OD agent It, 
whom defendanl 
curies 011 busmess. 

person who does not reside within the 
local limits of the jurisdiction of the -Court 
from which the summons is issued, service 
on any manager or agent, who, at the time 
of service, personally carries on such busi. 

ness or work for such person within such limits, shall b~deemed 
good service. 

(2) For the purpose of this rule the master of a ship 
shall be deemed to be the agent of the owner or charterer. 

14. Where in 

Service on agent in 
charge in SUIts for 
unmovable property. 

IS. \Vhere in 

Where servIce may 
be on male memlJe.·, 
of defendant's family. 

a suit to obtain relief respecting, or compen­
sation for wrong to, immovable property, 
service cannot be made on the defendant in 
person, and the defendant has no agent 
empowered to accept the servjce, it may he 
made on ,any agent of the defendant in 
charge of the property. 

any suit the defendant cannot be found and 
has no agent empowered to accept .service 
of the summons on his behalf, service may 
be made on any adult male member of the 
family of the defendant who is residing 
with him. 

Explanation.~Aservant ·is not a -member of the family .with­
in the meaning of this rule. 
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. .. i6: . Where" the -s~rvi~g ·offic~~ d~iivers: or" teh:ders: ~ c~p; -:6f 
the summons to the defendant personally 

'Person served'to or to an agent or other person on his be-
sign ; acknowledgment. half, he shall require the signature of the 

person to whom the copy is so delivered or 
tendered to an acknowledgment of service endorsed on the original 
summons. 

,17.' Where the defendant· or· his agent or such other person 

,P.rocedure. . when 
defelldant refuses to 
accept serVice, or· 
cannot be. found.. 

as aforesaid refuses to sign the acknowledg­
ment, OJ;" wher~ the serving officer, after 
using. all due and. reasonable d.iligence, 
cannot find the defendant, and tnere is' no 
agent empowered. to accept service of the 

summons on his behalf nor. any other 'person on whom service can 
be made, the serving officer shall affix a copy of the summons on 
the outer door ,or some other conspicuous ·.part of the house in 
which the defendant ordinarily resides or carries on business or 
.personally;works for gain, and . shall then return theorigimi1 to 
.·the Court from which it was issued, with a report endors~d thereon 
or' annexed· thereto stating that he had so affixed the' copy, the 
circumstances under which he did so, and the name and address 
of the.person (if any) by whom the house'was'identified and 'in 
whose presence the copy was affixed. 

[8 .. The· serving officer shall, in all the cases in which the 

Endorsement of time 
alia manner ot 8el" 
Vlce. 

summons has been served under rule 16, 
endorse or annex, or cause to be endorsed 
or annexed, on or to the original summons, 
return stating the time when, and the 

manner in which the summons was served, and the name and 
addr~ss of the' person (if any) identifying the person served and 
witnessing the delivery or tender of the summons. 

19 Where'a summons is returned under rule Ii, the' Court 
Examination of ser\'. shall, if the return .under that rule has not 

IIIg ·.olticer. . been verified by the affidavit of the serv-
ing officer, and may, if it has be~n so veti­

lied, examine the ·serving officer on oath, or cause him to be so 
examined by another Court, touchlng his proceedings and may 
make such further inquiry in the matter as it thinks fit j and shall 
either declare that the. summons has' been, duly' served .or'.' orrler 
such service as it thinks fit. . ... ': . .. . 
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20. (1) Where the Court is satisfied that there is reason to 
believe that the defendant is keeping out of 

Substituted service. the way for the purpose of avoiding ser-
vice, or that for any other reason the 

summons cannot be served in the ordinary way, the Court shall 
order the summons to be served . by affixing a copy thereof in 
some conspicuous place in the Court-house, and also upon some 
conspicuous part of the house (if any) in which the defendant is 
known to have last resided or carried on business or personally 
worked for gain or in such other manner as the Court thinks fit. 

Effect of substituted 
..,rYlce. 

Where set-vice subs· 
tituted, time foT 
appearanL8 I.e. be fixed. 

Service or .ummon. 
wnet'e defeudaut 
resides within jun~. 
diction of anothor 
Court. 

{2J Service substituted by order of the 
Court shall be as effectual as if it had been 
made on the defendant personally. 

(3) Where service is substituted by 
order of the Court, the Court shall fix such 
time for the appearance of the defendant 
as the case may require. 

21. A summons may be sent by the 
Court by which it is issued whether within 
or without the province, either by one of 
its officers or by post to any Court (not 
being the High Court) having jurisdiction 
in the place where the defendant resides. 

22. Where a summons issued by any -Court established 
beyond the limits of the towns of Calcutta, 
Madras, Bombay and Rangoon is to be 
served within any such limits, it shall be 
sent to the Court of Small Causes within 
whose jurisdiction it is to be served . 

Service, within pre· 
sidency towns altu 
Rangoon. of summons 
lK8ued by Courts ou..-
• ,de. 

23. The Court to which a summons is sent under rule 21 

Duty of Court or rule 22 shall, upon receipt thereof, pro-
wh'ch summons ~~ ceed as if it had been issued by such Court 
.ent. and shall then return the summons to the 
Court of issue, together with the record (if any) of its proceedings 
with regard thereto. 

24. Where the 

Service Uti defendant 
m prison, 

defendant i!l confined .in a prison, the sum­
mons shall be delivered, or sent by post, or 
otherwise to the officer in charge of the 
prison for service on the defendant. 
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25: Where the defendant resides out of British India, and 
has no agent in British India empowered to 

Service where de-
fendant resides out oi accept service, the summons shall be ad-
.Ikiu~ll'lndla and ,,,.. dressed to the defendant at the place where 
nu agenL. he is residing and sent to him by post, if 
there is postal communication between such place and the place 
where the Court is situate. 

26. Where (a) in the exercise of any foreign jurisdiction 
vested in His Majesty, or in the Governor-

Service in foreign G . 
territory through h)- 'eneral In Council, a Political Agent has 
Iitical Agent ('r been appointed, or a Court has been estab-
Court. lished or continued, with power to serve ;l 
summons issued by a Court under this Code in any foreign terri­
t()Iy in which the defendant resides, ,or (b) the Governo.r-Gener~l 
in Council has, by notification in the Gazette of India, declared, in 
respect of any Court situate in any such ter~itory and not establish­
ed or continued in the exercise of any such jurisdiction as afore­
said, that service by such Court of any summons issued by a 
Court. und~r this ,Code shall be deemed to be a valid service. 
the st,1mmons may be sent to such .,olitical Agent or Court, 
by post or otherwise, for the purpose of being se'rved upon the 
def~ndant; and, if the Political Agent or Court returns the sum­
mons with an endorsement signed by such Political Agent or by 
the Judge or other officer of the Court that the summons has been 
served on the defendant in manner hereinbefore directed, such en­
dorsement shall be. deemed to be evidence of service. 

, , ' 

27. Where the defendant is a Public Officer (not belonging 
to His Majesty's Military, Naval or Air 

Service, on Civil Forces or His Majesty's Indi~n Marine 
l'ulll1c Ufficer or un Service), or is the servant of a E.ailway 

of or H~~r Company, or Local Authority, the Court S61'VUIIL 

CUllll'allY 
AULUU1'lty. may, if it appears to it that the summons 

may be most conveniently so served, send 
it {or service ~m t~e defendant to the head of the office in which 
~e i~ employed, together with a copy to be retained by the 
defendant. 

28 \Vhere the defendant is a Soldier or Airman, the Court 
S shall send the summons for service to his 

. ervice on ~oldier. Commanding Officer together with a copy 
to be retained by the defendant. 
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29. (1) \Vhere a summons is delivered' or sent to any 

Duty of persons to 
whulU ;:IUnlWUU:i I. d'l­
liveled or Bent for 
StU·VICS. 

person for service under rule 24, rule 2i, 
or rule 28, such person shall be bound to 
serve it, if possible, and to return it under 
the signature, with the written acknowledg­
ment of the defendant, and such signature. 

shall be deemed to be evidence of service. 

(2) Where from any cause service is impossible, the 
summons shall be returned to the Court with a full statement of 
such cause and of the steps taken to procure service, and such 
statement shall be deemed to be evidence of non-service. . 

30. (1) The Court may, notwithstanding anything here­
inbefore contained, substitute for a sum-

tlubstitotioo of I' d b h ] d h !ettel' lor 6UWDWns. mons a etter slgne y t e u ge or suc 
officer as he may appoint in this behalf, 

where the defendant is, in the opinion of the· Court, of a rank 
entitling him to such mark of consideration. 

(2) A letter substituted under sub-rule (I) shall contain all 
the particulars required to be stated in a summons, and, subjcct 
to the provisions of sub-rule (3), shall be treated in all respects as 
a summons. 

(3) A letter so substituted may be sent to the defendant 
by post, or by a special messenger selected by the Court, or in any 
other manner which the Court thinks fit; and where the defen­
dant has any agent empowered to accept service, the letter ma} 
be delivered or sent to such agent. 

ORDER XC. P. C. 

Examination of Parties by the Court. 

I. At the first hearing of the suit the Court shall ascertain 
from each party or his pleader whether he 

Ascertainment whe_ admits or denies such allegations of facts 
Uu.r allegatluo, ID 

pleadiogs are admit· 
ted or deJlled. 

as are made in the plaint or wr.tten state­
ment (if any) of the opposite party, and as 
are not expressly or by necessary implica­

tion admitted or denied by the party against whom they are made. 
The Court shall record such adm:ssions and denials. 

2. At the first hearing of the su:t, or at any subsequent hear­

Oral examinatio:l 
of party, or compa_ 
,!iOD of party .. 

ing, any party appearing in person or pre­
sent in Court, or any person able to answer 
any material questions relating to the suit 
by whom such party or his pleader is ac-
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companied, may be examined orally by the Court; and the Court 
may, if it thinks fit, put in the course of such examination ques­
tions suggested by either party. 

3. The substance of the examination 
Substance of exami· h II b d d . . na~lon ~o be wl"it~ell. S a e re uce to wrltmg by the Judge. 

and shall form part of the record. 

4. (1) Where the pleader of any party. who appears by a 

Consequence of r('.. 
fusal or mability of 
pleader ~o answer. 

pleader or any such person accompanying a 
pleader as is referred to in rule 2, refuses 
or is unable to answer any material ques­
tion relating to the suit which the Court is 
of opinion that the party whom he repre­

sents ought to answer, and is likely to be able to answer if inter­
rogated in person, the Court may postpone the hearing of the 
suit to a future day and direct that such party shall appear ill 
person on such day. 

(2) If such party fails without lawful excu<;;e to appear in 
person on the day so appointed, the Court may pronounce judg­
ment against him, or make such order in relation to the suit as it 
thinks fit. 

ORDER XIII C.P. C. 

Production, Impounding and Return of Documents. 

Docnmentary evi. 
dence to be prod need 
a~ first hearing. 

I. (1) The parties or their pleaders 
.shall produce, at the first hearing of the 
suit, all the documentary evidence of every 
description in their possession or power, on 
which they intend to rely, and which has 

not already been filed in Court. and all documents which the Court 
has ordered to be produced. 

(2) The Court shall receive the documents so produced, pro­
vided that they are accompanied by an accurate list thereof pre­
pared in such form as the High Court directs. 

2. No documentary evidence in the possession or power of 
any party which should have been but has 

Effect o.f nOIl·pro· . . h h 
ductlOn of documents. not been produced m accordance Wit t e 

requirements of rule I shall be received ~t 
any subsequent stage of the proceedings unless good cause . IS 

shown to the satisfaction of the Court for the non-production 
thereof, and the Court receiving any such evidence shall record 
the reasons for so doing-. 
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3. The Court may at any stage of the suit reject any docu-
Rejection of irre- ment which it considers irrelevant or other-

levanL or inadmissible wise inadmissible, recording the grounds 
docuwenu_ of such rejection. 

4. (I) Subject to the provisions of the next following sub-
EndorsemenL on rule, there shall be endorsed on every docu-

documenL admitted in ment which has been admitted in evidence 
evidence. in the suit the following particulars, 
namely:-

(a) the number and title of the suit, 

(b) the name of the person producing the document, 

(c) the date on which it was produced, and 

(d) a statement of its having been so admitted; 
and the endorsement shall be signed or initialled by the Judge. 

(2) Where a document so admitted is an entry in a book, 
account or record, and a copy thereof has been substituted for the 
original under the next following rule, the particulars aforesaid 
shall be endorsed on the copy and the endorsement thereon shall 
be signed or initialled by the Judge. 

s. (1) Save in so far as is otherwise provided by the 

Endorsement on 
cople. of admitted 
eut.'Oles 10 bouJUt, ae-
COUDLS and records_ 

Bankers' Books Evidence Act, 1891, where 
a document admitted in evidence in the 

suit is an entry in a letter-book or a shop­
book or other account in current use, the 
party on whose· behalf the book or account 

is produced ml1y furnish a copy of the entry. 

l2) ""'here such a document is an entry in a public record 
produced from a public office or by a public officer, or an entry 
in a book or account belonging to a person other than a party on 
whose behalf the book or account is produced, the Court may re­
quire a copy of the entry to be furnished-

(a) 

(b) 

where the record, book or account is produced on be­
half of a party, then by that party, or 

in where the record, book or account is produced 
obedience to an order of the Court acting of its own 
motion, then by either or any party. 

(3) Where a copy of an entry is furnished under the fore­
going provis!ons of this rule, the Court shall, after causing the 
copy to be examined, compared and certified in manner mentioned 
in rule 17 of Order VII, mark the entry and cause the book, 
account or record in which it occurs to be returned to the person 
producing it. 
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6. Where a document relied on as evidence by either party 

Endorsement on 
docuruents rejected a. 
inadllllssible in evi­
dence. 

is considered by the Court to be inadmissible 
in evidence, there shall be endorsed thereon 
the particulars mentioned in clause (a), (b) 
and (c) of rule 4, sub-rule (1), together 

with a statement of its having been rejected, and the endorsement 
shall be signed or initialled by the Judge. 

7. (1) Every document which has been admitted in evi­
Recordlllg of admit- dence, or a copy thereof where a copy has 

ted and rejected docu· been substituted for the original under rule 
wents. 5. shall form part of the record of the suit. 

(2) Documents not admitted in evidence shall not form 
part of the record and shall be returned to the persons respective­
ly producing them. 

8. Notwithstanding anything contained in rule 5 or rule 7 

Court may order allY 
docurueuL La be 1W-

pUUllued. 

of this Order or in rule 17 of Order VII, 
the Court may, if it sees sufficient cause, 
direct any document or book produced be­
fore it in any suit to be impounded and kept 

in the custody of an officer of the Court, for such period and sub­
ject to such conditions as the Court thinks fit. 

9. (1) Any person, whether a party to the suit or not, 
Return ot d 'tted desirous of receiving back any document 

docuruellts. a W1 produced by him in the suit and placed on 
the record shall, unless the document is 

impounded under rule 8, be entitled to receive back the Slillle, 

(a) where the suit is one in which an appeal is not allowed, 
when the suit has been disposed of, and, 

(b) where the suit is one in which an appeal is allowed, 
when the Court is satisfied that the t:me for 
preferring an appeal has elapsed and that no appeal has been 
preferred or, if an appeal has been preferred, when the appeal 
has been disposed of : 

Provided that a document may be returned at any time earlier 
than that prescribed by this rule, if the person applying therefor 
delivers to the proper officer a certified copy to be substituted for 
the original and undertakes to produce the original if required to 
do so: 

Provided also that no document shall be returned which by 
force of the decree, has become wholly void or useless. 

(2) On the return of a document admitted in evidence, " 
receipt shall be given by the person receiving it. 
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10. (I) The Court may of its own motion, and may in i~s 
discretion upon the application of any of 

P8~~:;: k~':! ~:sndo!~~ the parties to a suit, send for, either from 
recurds or Irom otn"r its own records or from any other Court, 
Wurts. • the record of any other suit or proceeding, 
and inspect the same. 

(2) Every application made under this rule shal1 (unless 
the Court otherwise directs) be supported by an affidavit showing 
how the record is material to the suit in which the application is 
made, and that the applicant cannot without unreasonable delay 
or expense obtain a duly authenticated copy of the record or of 
such portion thereof as the applicant requires, or that the produc­
tion of the original is necessary for the purposes of justice. 

(3) Nothing contained in this rule shall be deemed to 
enable the Court to use in evidence any document which under the 
law of evidence would be inadmissible in the suit. 

ProvIsIons as to 
documenLK applied to 
DUlt.rlal objectb. 

II. The provisions herein contained 
as to documents shall, as far as may be, 
apply to all other material objects producible 
as evidence. 

ORDER XVI. 

Summoning and Attendance 01 Witnesses. 
I. At any time 

tlummons to attend 
to gIve eVIdence o~ 
prODuce documellt&. 

duce documents. 

after the suit is instituted, the parties may 
obtain, on application to the Court or to 
such officer as it appoints in this behalf, 
summonses to persons whose attendance is 
required either to give evidence, or to pro-

2. (I) The party applying for a,summons shaJl, before t!le 
. . summons is granted and within a period to 

Expenses of, WIt- b fi d" . t C t u -h a sum of 
ne •• ~. 10 be paid illto e xe, ,pay In 0, our s c 
COUl't 011 applylDg for money as appears to, the Court to be su6i~ 
SUDllllOllS. cient to defray the travelling and other' ex,~ 
penses of the person summoned in passing to and from' the Court 
in y.·hich he is required to attend, and for one day's attendance. 

(2) In determining the amount payable under this rule, 
the Court may, in the case of any person 

Experts. summoned to give evidence as an expert. 
allow reasonable remuneration for the time occupied both ingiv­
ing' evidence and in performing any work, of an ,expert ~haracter 
necessary for 'the' ease. ' 
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Scale 

(3) Where the Court is subordinate to a High Court, re­
gard shall be had, in fixing the scale of such 

of expenses. 
expenses, to any rules made in that behalf. 

3. The sum so paid into Court shall be tendered to the 
Tender of expenses person summoned, at the time _ of serving 

the summons, if it can be served personally. 
4. (1) Where it appears to the Court or to such officer 

to wItness. 

as it appoints in this behalf that the sum 
Procedure where in- paid into Court is not sufficient to cover 

sufficient sum paid in. such expenses or reasonable remuneration, 
the Court may direct such further sum to 

be paid to the person summoned as appears to be necessary on 
that account, and, in case of default in payment, may order such 
sum to be levied by attachment and sale of the movable property 
of the party obtaining the summons; or the Court may discharge 
the person summoned without requiring him to give evidence; or 
may both order such levy and discharge such person as aforesaid. 

(2) Where it is necessary to detain the person summoned 
for a longer period than one day, the Coun 
may, from time to time, order the party 
at whose instance he was summoned to pay 

Expenses of witnesses 
detained more thun one 
day. 

into Court such sum as is sufficient to 
defray the expenses of his detention for such further perio:i, and, 
in default of such deposit being made, may order such sum to be 
levied by attachment and sale of the movable property of such 
party; or the Court may discharge the person summoned without 
requiring him to give evidence; or may both order such levy and 
discharge such person as aforesaid. 

s. Every summons for the attendance of a person to give 

Time, place and pur_ 
pose of attendance t.o 
be specified in sum­
mons. 

evidence or to produce a document shall 
specify the time and place at which he is 
required to attend,. and. also whether his 
attendance is required for the purpose of 
giving evidence or to produce a document, 

or for both purposes; and any particular document, which the 
person summoned is called on to produce, shall be described in the 
summons with reasonable accuracy. 

6. Any person may be summoned to produce a document, 
without being summoned to give evidence; 

'Summons to prduce d . 
documents. an any person summoned merely to pro-

duce a document shall be deemed to have 
complied with the summons if he causes such documents to be 
produced instead of attending personally to produce __ the. same. 
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7. Any person present in ,Court may 
be required by the Court to give evidence 
or to produce any document then mid 
there in his possession or power. 

8. Every summons under this Order shall be served as nearly 
as may be iri the same manner as the sum­

SumRlDns how sen" mons to a defendant., and the rules in Order 
,ed. V as to proof of service shall apply in the 
case of alt' summonses served under 'this rule. 

9· Service shall in all cases be made a sufficient time before 
the time specified in the summons for the 

.u'!:::::nl. for s&fving attendance of the, person. summoned; to 

tion and 
quired. 

allow him a reasonable time for pre para· 
travelling to the place at which his, attendance is re-

10. (I) ,Where a person to whom a summons has been 
, , issued either to atlen~1 to, give eyidence. or 

.Proced~e whel'" to produce a document fails, to attend or .. to 
wItness falls to comply , ,.' ''', '. ' ' . . " .. 
with summons. produce the docu!f1ent m compliance wl'!h., 

such summons, the Court shall, if the 
certificate of the serving officer has not been verified by affidavitt-' 
and may, if it has been so verified, examine the serving officer on 
oath" or cause him to be so examined by another Court, touching 
the service or non-service of the summons. 

(2) \Vhere the Court sees reason to belieye that sucli' , 
evidence or produftion is material, and that such person has, 
without lawful excuse, failed to attend or to produce the docu­
ment in compliance with such summons or has intentionally avoid­
ed service, it may issue a proclamation requiring him to attend to 
give evidence or to produce the document at a time and place to'be 
lIamed therein; and a copy of such proclamation shall be affixed 
on the outer door or other conspicuous part of the house in which. 
he ordinarily resides. 

(3) In lieu' of or at the time of issuing such proclama-
tion, or lit any time afterwards, the Court m~y, , 
in its discretion, issue a warrant, either with or, V{ithout bail,' for 
the arrest of such person, and may make an order for the attach­
ment of his property to such amount as it thinks fit, not exceed­
ing the amount of the costs of attachment and of any fine which' 
may be imposed under rule I2 : ' , " 

Provided that no Court of Small Causes shall ma!-~ iln order, 
for th~ attachmep~ of immpvable propertr. ' " .i ;'::.; 
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If witness appear', I: • \Vhere, at any time after the 
nt~achment may l'e attachment of his property, such person 
wlthdrawn, appears 2nd satisfies the Court,-

(a) that he did not, without lawful excuse, fail to complv 
with the summons or intentionally avoid service, and, • 

(h) where he has failed to attend at the time and place 
named in a proclamation issued under the last preceding rule, that 
he had no notice of such proclamation in time 
10 attend, 

the Court shall direct that the property be rele&sed from 
Iluachment, and shall make such order as to the costs of the 
attachment as it thinks fit. 

12. The Court may, where such person does not appear or 
'. appears but fails so to satisfy the Court, 

'procedure 1f wltues, impose upon him such fine not exceeding 
fails to appear. R .. . 

s. 500/- as It thmks fit, havmg regard to 
his condition in life and all the circumstances of the case, and 
may order his property, or any part thereof, to be attached and 
sold or, if already attached under rule 10, to be sold for the pur­
pose of satisfying all costs of such attachment together with 
the amount· of the said fine, if any: 

Provided that, if the person whose attendance is required 
pays into Court the costs and fine aforesaid, the Court shall order 
the property to be released from attachment. 

13. The provisions with regard to the attachment and sale 
of property in the execution of a decree 

Mode of attachment. shall, so far as they are applicable, be 
deemed to apply to any attachment and sale under this Order as 
if the pnson whose property is so attached were a judgment­
debtor. 

14. Subject to the prOVISIOns of this Code as to attendam:~ 
Cour~ may of i~s and appearance and to any law for the time 

QWn acco .. d summon a~ being in force, where the Court at any 
witnes9~S strangers to time thinks it necessary to examine any 
suit. person other than a party to the suit ancl not 
called as a witness by a party to the suit, the Court may, of it" 
own motion, cause such person to be summoned as a witness to 
give evidence, or to produce any document in his possession, on a 
day to be appointed. and may examine him as a.witness ()r requir!! 
him toproduc~ such document, 



15. Subject as 

Duty of persons 
summoned to give 
evidence or produce 
document. 

ApPENDIX I 147 

last aforesaid, whoever is summoned to 
appear and give evidence in a suit sha1l 
attend at the time and place named in the 
summons for that purpose, and whoever is 
summoned to produce a document shall 

eithet attend to produce, it, or cause it to be produced, 
at such time and place. 

16. 
When 

dfpart. 

(I) A person so summoned and· attending shaH, unless 
they may the Court otherwise directs, attend at each 

hearing until the suit has been disposed of. 

(2) On the application of either p'arty and the payment 
through the Court of all necessary expenses (if any), the Court 
may require any person so summoned and attending to furnish 
security to attend at the next or' any other hearing or until the 
suit is c:\isposed of and, in default of his furnishing, such security, 
may order him to be detained in the civil prison. 

17. The provisions of rules 10 to 13 shall, so far as they 
Application of rules are applicable, be deemed to apply to any 

10 to 13. person who having attended in compliance 
with a summons departs, without lawful excuse, in contravention 
of rule 16. 

18. ''''here any person arrested under a warrant IS before 

Procedure whel'~ 
wItness apPl·ehended 
cann.ot gl va evidellce 
or pi·oduct! document>:. 

the Court in custody and cannot, owing 
to the absence of the parties or any of 
them, give the evidence or produce the 
document which he has been summoned tl. 
give or produce, the Court may require him 

to give reasonable bailor other security for 
his appearance at such time and place as it thinks fit, and on such 
bail and security being given, may release him, and, in default 
of his giving such bail or security, may order him to be detained 
in the civil prison. 

No witness to be 
ordered to attend ;n 
person unless resident 
within certain limits. 

19. No one shaH be ordered to attend 
in person to give evidence unless he 
resides-

(a) within the local limits of the Court's ordinary original 
jurisdiction, or 

(b) without such limits but at a place less than fifty or 
(where there is railway or steamer communication or other 
established public conwyance for five'sixths of the distance 
between the place where he resides and the place where the Court 



i'~ .situate) less . than two hundred miles distance from the Court­
house . 

. : 20. \\There any party to a suit present in Court refuses, 

. Consequences of ,'e­
lusal of party to give 
evidence when called 

without lawful excuse, when required by 
the Court, to give evidence or to produce 
any document then and there in his posses­
sion or power, the Court may pronounce 

judgment against him or make such orders in relation to the suit 
as it thinks fit. 

21. \Vhere any party to a suit is required to give evidence 
wh or to produce a document, the provisions ao; 

to to witnesses shall apply to him so far as they 
are applicable. 

Rules as to 
nesses to apply 

.parties summoned." 
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HOME DEPARTMENT. 

JUDICIAL 

The 10th September, 1935. 

No. 29855.-\Vith reference to Punjab Government notificit­
tion No. 1 5943-Judicial, dated the 23rd April, 1935, and"in: 
exercise of the powers conferred by section 28 of the Punjab Re" 
lief of Indebtedness Act, 1934, the G,overnor in Council is pleased 
to make the following rules :-, 

RULES. 

I. These rules may be called the Punjab Debt Conciliati9n 
Rules, 1935. 

2. (i) In these rules:-

(a) "Act" means the Punjab Relief of Indebtedness ,Act, 
1934 j 

(b) "Bor,rd" means a Debt Conciliation Board established 
under the Act. 

3. Unless in the CHse of any particular Board the local 
Government shall order otherwise, the salary of the Chairman., of 
a Board shall be two hundred ~nd fifty rupees a month and ,that 
of the other members two hundred rupees each. The Chairmll-n 
and t~ members shall be entitled to receive in addition a fixed 
travelling allowance of seventr-five rupees a month. 

4. A Bo~rd shall have its office at such place as may be 
fixed by the local Government, and may hold its sittings' ~t an~' 
place within its area of jurisdiction. 

S. It may hold its sittings.on all days except those which 
are allowed as loc&.l holidays or as holidays to all public offices in 
the province, but nothing' in this rule shall operate to invalidate 
proceedings taken by a Board on a sanctioned holiday. 

6. Not less than two-thirds of the tot&.1 membership of a 
Board must be present to form a quorum. In calcul~ting t~e 
total membership for the. purpose of this rule the Chairman IS 

10 be counted, as well as the members. 

,. An application for a settlement ~etween a d~btor .. nd 
his creditor .. "hall he "igned by the applicant and hiS plead~c, 
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(if any) and shall be verified at ihe foot by the applicant, who 
shall specify by reference to the numbered paragraphs of the 
application what he verifies of his own knowledge and what he 
verifies upon information received and believed to be true. The 
verification shall be signed by' the applicant and shall state the 
date on which and the place at which it was signed. 

B. (I) Every application for settlement between a debtor 
and his creditors shall be presented by an applicant in person 
or sent by registered post to the Chairman or to a member of 
the Board, or to any person authorised by the Deputy Commis­
sioner in this behalf. On rel.'eipt of the application the Board 
shall order the relevant details to be entered in the Register of 
Applications for Settlement of Debts. 

(2) Every application shall be accompanied by all such 
documents will be necessary for the disposal of the proceeding;:; 
before the Board. 

(3) A further and better statement of the nature of the 
claim or defence, or further and better particulars of any 
matters stated in any application, may be admitted by the Board 
upon such terms as to costs and otherwise as may be just. 

9. If the Board does not dismiss the application, it shall 
send to all persons concerned, at the expense of the applicant, 
a notice by registered post (acknowledgment due), issued under 
'Ihe provisions of section 12 (2) of the Act, of the date and place 
fixed for hearing of the application. 

10. If the applicant is a debtor, and the Board does not 
dismiss the application, the Board shall as soon as convenient 
cause to be posted in a prominent place at the office of the 
Board a notice in form I attached to these rules. It shall simi­
larly cause to be published, at the cost of the applicant, the 
same notice in some vernacular newspaper, commonly read in 
the area in which the Board has jurisdiction, at least twice 
within one month. 

1 I, If the applicant is a creditor:-

(i) the notice sent. to the debtor under rule B may re­
quire him to submit to the Board, at least twenty­
five days before the date fixed for hearing the appli­
cation, a written statement signed and verified by 
the debtor in the manner aforesaid containing:-

(a) the particulars of all debts owed by him, :together 
. with the names and addresses of all his creditors i 

(b) the particulars of all his property, together with II 

specification of the value of such property and the 
place or places at which such property is to be found, 
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(ii) On receiving. ~e written statement the Board shall 
send ~y registered post (acknowledgment due) a 
notice of the date arid place fixed for hearing the 
application to all creditors mentioned by the debtor 
in his statement. 

The cost of issuing these notices shall be recovered by the 
Board from the applicant in advance. 

12. On the date fixed for hearing the application, the 
Board, after any other proceedings.it may consider necessary, 
shall, unless it dismisses the application, p'ublish in the manner 
prescribed in the next following rule a notice in accordance with 
section 13 of the Act calling upon every creditor of the debtor 
to submit within two months a statement to the Board of all 
debts owed to him by the debtor. 

13. (i) The notice shall be in form II attached to these 
rules imd shaH be published as follows :-

(a) It shall be read out and explained in open session by 
the Chairman of the Board to all creditors who are 
present, and a memorandum shall be made that this 
has been done. The names of the creditors present 
shall also be recorded. 

(b) A copy of the notice shall be affixed in some conspi­
cuous pan of the place where the Board is sitting: 

(e) A copy of the notice shall be sent by registered post 
(acknowledgment due) to those creditors who have 
been named by the applicant or debtor and are not 
present before the Board. The cost shall be borne 
by the applicant, but shall be recoverable, at the dis­
cretion of the Board, from a creditor who has had 
previous notice of the date fixed. 

(ii) If the Board has reason to believe thai: the applicant 
.Ias not disclosed the names of all creditors, it shall further 
cause the notice in form II to be published at the cost of the 
applicant in some vernacular-" newspaper commonly read in the 
area in which the Board has jurisdiction, at least twice within 
one month of the order. 

14. A certificate granted under section 20 (2) of the Act 
by a Board to a debtor in respect of debts due from him to any 
creditor shall be in form III annexed to these rules, and shall 
be signed by the Chairman and members of the Board presen! 
and sealed with the seal of the Board. The certificate shall be 
prepared in triplicate j one copy shall be delivered to the debtor, 
one copy shall be sent to the Record Room of the district in 
which the Board is working, to be filed in accordance with rules 
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framed by the Punjab Government, and the third' copy~ shall be. 
attached to the record of the proceedings. 

IS. Every application for settlement made under, section ' 
9 of tire Act and every application for review made under secti~~ , 
23 of the Act shall be stamped by the applicant with a court-fee; 
stamp of the value of eight annas. 

16. (i) For every registered notice to be sent by the Board 
under the Act and these rules the person at whose expense it has 
to be sent shall pay to the Board, before the issue of the notice, 
the sum of six annas. . 

(ii) If the applicant fails to pay the expense of a registered 
notice within a week, his application shall be dismissed in de­
fault. But he may, within one month of the dismissal, apply to 
have the dismissal set aside; and if he satisfies the Board that 
there was sufficient cause for his non-compliance with the order 
of payment, the Board shall set aside- 'the dismissal upon such 
terms as to costs or otherwise as it thinks fit, and shall appoint 
a day for proceeding with the application. ' 

17. The Chairman of the Board shall send quarterly re­
turns of the work done by the Board to the Collector in form IV 
annexed to these rules. . 

18. The costs of and incident to all proceedings before 
the Board shall be in the discretion of the Board, and the Board 
shall at the time of every settlement under section 17 of the Act 
have full power to determine the amount to be paid as costs and 
the person by whom it is to be paid and to give all necessary 
directions for the purposes aforesaid. 

19. Every Chairman of the Board on demand shall cause 
to be given a copy of any settlements made under section 17 of 
the Act, on payment of two annas, tog'ether with a certificate 
written at the foot of such copy that it is a true copy of such 
settlement, and such copies so certified shall be certified copies 
within the meaning of the Indian Evidence Act, 1872. ~ 

20. The following registers shall be kept by a Board and 
entered up under the supervision of the Chairman on every 
day that the Board holds its sitting :-

(a) Register of applications for settlement of debts 
(form V); 

(b) Register of miscellaneous applications (form VI); 

(c) Register of receipts and disbursements (form VII); 

(d) Pay roll register (form VIII). 
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Form I. 

- FORM OF NOTICE UNDER SECTION 12 OF THE PUNJAB 
- RELIEF OF INDEBTEDNESS ACT, 1934. 

Rule 10 of the Punjab Debt Conciliation Rules, 1935. 

Notice is hereby given that _______ _ 
of ___ ~ _____ easte _____ _:_-, of ______ _ 

tahsiL ___ _ district ________ , has filed an 

application under section 9 of the aforesaid Act, and that the 
Board has fixed the -day of 19 ___ at 

________ for hearing the application. All creditors of 

________ aforesaid or other persons interested should 

appear in person before the Board on the date fixed. 
Dated the day of _________ 19 

Chairman, 

Debt Conciliation Board, 

(Seal"f the Board.) 
District 

Form II. 
FORM OF NOTICE UNDER SUB-SECTION (1) OF SECTION 13 ott 

THB PUNJAB RELIEF OF INDEBTEDNESS ACT. 1934. 

Rules 12 and 13 of ,the Punjab Debt Cunciliati')n 
llu tes , ~935. 

1. Whereas _____ • son of ____ • caste 

of _____ tahsil _______ • district 

has submitted an application under section 

• debtor. 
----creditor 

9 of the aforesaid 
Act for the settlement of the debts of ______ • son of 

_----, caste of tahsil ___ _ 

district ' • and whereas the Board is of the opinion 

that it is desirable to attempt to affect a settlement between 

the said debtor and his creditor, you as one of the creditors 
all the creditors --

to whom the said debtor 'ill indebted. are hereLv reo uirAd t.n 
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submit to the Board within two months of the date of publi. 

catilln of this notice, a statement in writing at the Board's office 

at ____ on ______ of all debts owed tv :h:~ by the said 

debtor. The Boud will lcrutinize this statement at ____ _ 

on day when you should 

ap~ear before the Doard. 
You 

2.· All the creditors are also required to furnish, along 

with auch stateu:ent, full particular;; of all such debts and shall 

at the same time produce all d< cum~nts, including entries in 

b k f t h· h you I your I' 
00 s 0 accoun on w 1C -they re y to support theb: c 81ms, to-

gether with a true copy of every such document. 

a. Further proceedings in this case will take place 
at on the day of _____ _ 

19 ___ , when all creditors should appear before tbe BJard. 
Dated _______ the day of ___ _ 

19 __ • 

(Seal of the Board'> 

Chairman, 

Debt Conciliation Board, 
________ District, 

Form III. 

FORM OF CERTIFICATE OF DEBTS UNDER SUB-SECTION 
(1) OF SECTION 20 OF THE PUNJAB RELIEF OF 

INDEBTEDNESS ACT, 1934. 

Rule 14 of the Punja~ lJebt Conciliation Rules, 1935. 

Whereas , son of 
ca-ate , of I tahsil ______ _ 

district , a debtor and , son of __ _ 
cBllte ____ ' of , tahsil district 

___ --, his creditor pal ties to application for settlement 
of debts No. of 19 before this Board, have 

failed to COlDe to any settlement of their dispute, and whereas 
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__ debtor aforesaid has offered to pay ____ _ 

creditor aforesaid the sum of Rs. _____ in satisfaction of his 

monthlv 
___ in __ ~ __ c.:q~n~8~rt~e~rl:,!.Y insta 1 men t S 

yea1'ly 
claim of RI. 

( • h . t mensem Wit Interest at ___________ per cen . per annum' and whereas 

the Boud having regard to all the circumstances of the case, is 
. . 

of the opinion that this is a fair offer on the part of ____ _ 

which ought rea90nably to accept, and whereas the 
Board is satiafied tbllt other creditors of the debtor to whom at 

least forty per cent. of his total debts are owing have c.>me to an 
amicable settlement with the d~btor, now, therefore, we the memo 

bers of the Board at __ ~~ ___ hereby grant this certificate 
to under our hand and seal this _____ _ 

day of 19 ____ in exercise of the powers confelr.!d 

on us by section 20 (1) of the aforesaid Act. 
Dated the day of 19 

(Seal of the Board.) 

______ Chairman, 

_______ J (Members), 

Debt Conciliation Goard, 
__________ District. 



Form IV. 
RRTURN TO COLLECTOR UNDER RULE 17 OF Tin: PUNJAB DEBT CONCILIATION RULES, 1935. 

For quarter ending 

__ ~ _____ 2 ___ 1 ___ 13 ___ 
1 
____ 4 ___ 1 __ 5 __________ 6 ___ :1, ___ 7 __ _ 

'Total number 
,of applications 

made for 
8ettlement 
of debts. 

Total number Total number 
of applications. of cases in whicb 

dismissed I complete 
without settle- settlement has 

ment. 'been reached. 

General remarks :­
Dated 

Total nnmber I V If' Amount for 
of cases in wbich a ue 0. claims which claims Total number 

partial settle- which Ulentioned in of certificates 
ment 'has been . have been column 5 have granted. 

reacb~d. _c_o_ID_p_ou_n_d_e_d_·_

I
'-' _.onnd'" ______ _ 

! 

(Sd.) 

Chairman of Board at -------



Form V. 

REGISTER OF ApPLICATIONS FOR SETTLEMENT OF DEBTS. 

Debt Conciliation Board at . 
1 2 S 4 Ii 6 7 8 

-- - -_ .. - -

Name 
Namf'S 

No. and Names Date of Resllit of creditors 
No. of Date of and address and add res- disposal of giving details against whom date of review 

,application. application. of ses of application. of settle- applications application. 
debtor. creditors. ment, If any. have been if any. 

granted. 
---- .. 

\ 

I 

I 

9 

Abstract 
of order 

on review. 

--

.. 
". '4 



Form VI. 

REGISTER OF MISCELLANEOUS ApPLICATIONS. 

Debt Conciliation Board at ______ _ 

1 I 2 3 4 5 6 
-------

Description of Name Name a.nd Date of No. of Date of aDd address addre~8 of dlsj:.oslilof application. appJic"tion. application. of applicant opposite party. application 
~-~~- -- - ~ ---

'( 

Abstract of 
decision. 

-- - -- - ".-~ 

I 
I 
I 

-~ 
GO 

-Z 
C' 
t'1 
ttl ..; 
t'1 
o 
Z 
P1 
t» 
tn 

:> o ..; 



Dvte. 

Form VII. 

RKGISTEH OR RCIUPTS AND DISBURSEMENTS. 

(Sliou:ing balance in hond each day). 

Debt Conciliation Board at ___ _ 

2 

Pal ticulars of 
Receipts. 

3 

Amnunt. 

],8. A. I'. 

4 

Particu lars of Dis­
bursements. 

5 

Amount. 

Rs. A. P. 

6 

Balallce. 

:;.... 
"'0-
"'O­r.:. 
Z· 
O· --.. --

.. -
(.n· 
\0 



Form VIII. 

ESTABLISHMENT. 

Pay-Roll Register. 

Debt Conciliation Board at 

Month-

1 I 
2 3 4 5 

-
I Deductiou for 1 Pay, including Deduction for 
1 Name of in- income·tax, !:::Ierial No. 1 cumbl'nt. special allow- leave or provident 1 I""" H pr· .bR'~' 'hny. I fund, etc. 

,_. - ---

f 

. I 

6 7 R 
-- -

Net amount Remarks. payable Acquittance. 

.-

I' 

-8" 

o 
~. 

z­
tl 
tTl • 

• 0:1' 
-+ 

• tTl 
o 
Z· 
tTl 
(Jl 
(Jl 

;p.­
r.­

.. >-i~ 
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THE PUNJAB REGULATION OF ACCOUNTS 
ACT, 1930. 

PUNJAB ACT I OF 1930. 

(Received the assent of His Excellency the Governor on the 19th 
January, 1930, and that of His Excellency. the Viceroy and 
Governor-General on the 9th March 1930, and was first 
published in the Punjab Government GazeMe of the 21st 
-'larch 1930:-

An Ac.t to regulate the keeping of accounts of certain 
transactions. 

\Vhereas it is expedient to make provision for regulating 
. the keeping of accounts relating to certain 

Preamble. transactions in the Punjab, and whereas 
the previous sanction of the Governor-General under section 
80-A (3) of the Government of India ACt has been obtained j it is 
hereby enacted as follows:-I 

Shol't title, exteu\ i (I) this Act may be called the 
and commellcpmpr!. Punjab Regulation of Accounts Act, [930. 

(2.) It extends to the Punjab. 

(3) It shall come into force on such date as the Local 
Government may, by notification, appoint in this behalf: 

Provided that this date shall not be earlier than six months 
or later than one year after the date of final publication of the 
rules made under section 6. 

2. In this Act, unless there is anything repugnant in the 
Definitions. subject or context-

(1) "Bank" means a company carrying on the busin~ss of 
banking and registered under any of the enactments relatmg. to 
companies for the time being in force in the United. Kingdo~.or 
in any of the Colonies or Dependencies thereof or In Bntlsh 
India or incorporated by an Act of Parliament or ~y R?yal 
Charter or Letters P4tent or by any Act of the Indian Legisla­
ture. 

(2) "Company" means a company register~ unde.r a~y 
of the enactments relating to companies for the tl.me bemg III 

force in the United Kingdom or any of the ColOllles or Depen: 
dencies thereof or in British India or incorporated by an. Act or 
Parliament or by ROyll1 Chllrter of Letters Patent· and tncludes 



162 PUNJAB RELIEF OF INDEBTEDNESS A~T 

Life Assurance Companies to which the Indian Life Assurance 
Companies Act, 1912, applies. 

(3) "Co-operative So.ciety" means a society registered 
under the provisions of Co:..operative Societies Act, 1912. 

(4) "Court" includes a court acting in the exercise of 
insolvency jurisdiction. 

(5) "Creditor" means a person who in the regular course 
of business advances a loan as defined in this Act and shall 
include subject to tre provisions of section 3 the legal repre­
sentatives and the successor-in-interest whether by inheritance, 
assignment or otherwise of the person who advanced the loan . 

. ', . (6). "Interest" includes the return to be made over and 
above what was actually lent, whether the same is charged or 
sought to be recovered specifically by way of interest or other­
wise. 

(7) "Loan" means an advance whether of money or in 
kind at interest and shall include any transaction which the 
court finds to be in substance a loan, but it shall not include--

(i) a deposit of money or other property in a Govern­
ment Post Office Bank or any other Bank or in a 
Company or with a co-operative society; 

(ii) a loan to or by or a deposit with any society or 
association registered under the Societies Registra­
tion Act, 1860, or under any other enactment; 

(tii) a loan advanced by Government or by any local 
body authorised by Government; 

(iv) a loan advanced by a bank, a co-operative society 
or a company whose accounts are subject to audit 
by a certificated auditor or under the Companieo; 
Act; 

(v) a loan advanced to a trader; 

(vi) an advance made on the basis of a negotiable 
instrument as defined in the Negotiable Instruments 
Act, 1881, other than a promissory note; 

(vii) a transaction which is, in substance, a mortg18.ge 
or a sale of immoveable property. 

(8) "Prescribed" means prescribed by rules made under 
this Act. 

(9) "Trader" means a person who in the regular course 
of business buys and sells goods or other property, whether 
moveable or immoveable, and shall include--

a wholesale or a retail merchant, 

a commission agent, 



a broker, 
a manufacturer, 
a contractor, 
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a factory owner, 

but shall not include a person who sells his own agricultural 
produce or cattle, or buys agricultural produce or cattle for his 
own use. 

Duty of t'redit,)r to 
maintain and furnish 
accounts. 

J. (I) A creditor shall in order to 
comply with the provisions of this Act-· 

(a) regularly record and maintain an account for each 
debtor separately, of all transactions relating to any 
loan advanced to that debtor, in such manner as the 
Local Government may prescribe. 

(b) furnish each debtor every six months with a legible 
statement of account signed by the creditor or his 
agent of any balance or amount that may be outstand­
ing against such debtor on the 30th day of June or 
15th Har and the 31st day of December or 15th Poh 
in each year. This statement of account shall include 
all transactions relating to the loan entered into 
during the six months to which the statement relates, 
and shall be sent, in such manner and in such form 
and containing such details as the Local Government 
may prescribe, on or before the 31st day of August 
or 15th Bhadon in the case of any balance outstand­
ing on the 30th day of June or 15th Har and on or 
before the 28th day of February or 15th Phagan in 
the case of any balance outstanding' on the 31st day 
of December or 15th Poh. 

Explanation.-(i) The Local Government shall prescribe 
the forms and numerals in which the accounts required by this 
provision of this sub-section are to be maintained and furnished, 
and the creditor shall at his option use one of the following 
~cripts and languages, namely-English, Urdu, Gurmukhi, 
Nagri or Mahajani: Provided that if the debtor in writing de­
mands that the account be furnished in anyone of tke above 
scripts it shall be supplied to him in that script at his cost accord­
ing to the scale prescribed; 

(ii) the prescribed accounts shall be so kept that items due 
by way of interest shall be shown as separate and distinct from 
the principal sum, and separate totals of principal and interest 
shall be maintained. The creditor shall not in the absence of 
agreement, include the interest or any portion of it in the princi­
pal sum; and the principal and interest shall be separately 
shown in the opening balance of" each new six-monthly account: 
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Provided that-

U) if the loan has since it was originally advanced, passed 
by inheritance or assignment to a widow or mmor, 
such widow or minor shall not be bound to maintain 
and furnish the account prescribed by this section for 
a period of six months from the date of such passing; 

(ii) nothing in this section shall be deemed to lay upon 
any person the duty of maintaining and furnishing the 
prescribed. account in the case of a loan wherein the 
title fo recover is sub-judice between two or more 
persons claiming as c-reditors adverselv to each other 
unless and until the title has been finail v decided bv a 
court of competent jurisdiction. - -

(2) Entries in the account prescribed under clause (a) to 
sub-section (I) shall be deemed to be regularly kept in the 
course of business for the purpose of section 34, Indian Evidence 
Act, 1872, and copies of c;uch entries certified in such manner as 
may be prescribed shall be admissible in evidence for any purpose 
in the same manner and to the same extent as the· original 
entries. 

Explanation.-A person to whom a statement of accoun~ 
has been sent under clause (b) of sub-section (I) shall not be 
bound to acknowledge or deny its correctness and his failure to 
protest shall not, by itself, be deemed to be an admission of 
l'orrectness of the account. 

Penalty for n')n- 4· Notwithstanding anything con-
compliance with tho tained in any other enactment in force for 
provision of sl'ction 3. the time being-

(n) in any suit or proceeding relating to a loan the court 
shall, before deciding the claim on the merits, frame 
and decide the issue, whether the creditor has comp­
lied with the provisions of clauses (n) and (b) of 
sub-section (I) of section 3; 

(b) if the court finds that the provisions of clause (a) of 
sub-section (1) of section 3 have not been complied 
with by the creditor, the court shall, if the plantiff's 
claim is established in whole or in part, disallow the 
whole or a portion of the interest found due, as may 
seem reasonable to the court in the circumstances of 
the case and shall disallow costs; 

(e) if the court finds that the provisions of clause (b) of 
sub-section (I) of section 3 have not been complied 
with by the creditor, the court shall in computing the 
amount of interest due upon the loan exclude every 
period for which the creditor omitted duly to furnish 
account as required by clause (b) of sub-section (1) 
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of sectioh 3: provided that if the creditor has after 
the time prescribed in that clause furnished the 
account and the plaintiff satisfies the court that he 
had sufficient cause for not furnishing it earlier, the 
court may, notwithstanding> such omission, include 
any such period or periods for the purpose of comput­
ing the interest. 

Explanation.-A person who has kept his account and sent 
his six-monthly statements of accounts in the form and manner 
prescribed in clauses (a) and (b) of sub-section (1) of section ~ 
shall be held to have complied with the provisions of these 
clauses, in spite of errors and omissions, if the court finds that 
the errors and omissions are accidental and not material and 
that the accounts have been kept in good faith with the intention 
of complying with the provisions of these clauses. 

5. The provisions of this Act shaH not apply to any loan 

Savings. 
advanced before the commencement of this 
Act: 

Provided that if any fresh transaction relating to a loan 
advanced before the commencement of this Act is made after the 
commencement of this Act, such transaction shall be subject to 
the provisions of this Act: 

Power of Local Gcv_ 
emment to make rules. 

6. (1) The Local Government may 
make rules not inconsistent with the Act 
for the purposes of carrying out all or any 
of the provisions of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the Local Government may make rules-

(i) prescribing> the forms and numerals to be used in the 
accounts required by sub-section (1) of section 3; 

(ii) prescribing the manner in which the accounts· requir­
ed by clause (b) of sub-section (1) of section 3 shall 
be furnished by the creditor to the debtor, the forms 
to be used, and the details to be incorporated .therein 
and the scale of costs to be paid by such debtors as 
may demand that the account required by this clause 
should be furnished in one of the particular scripts 
mentioned in Explanation (i) of this clause: 

Provided that before making any rules under the provisions 
of this section, the Local Government shall, in addition to observ­
ing the procedure laid down in section 21 of the Punjab General 
Clauses Act, 18g8, publish by notification a draft of the propos-
ed rules for the information of persons likely to be affected 
thereby, at least thirty days before a meeting of the Punjab 
Legislative Council. The Local Government shall defer con­
sideration of such rules until after the meeting of tPe Punjah 
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Legislative Council next following the publication of the draft 
in order to give any member of the Council ~n opportunity t~ 
introduce a motion for discussing the draft. 

Rules made by the Local Government under Section 6 
of the Regulation of Accounts Act. 

The following rules were framed by the Local Government 
under section 6. These rules were published under Punjab 
Government Notification No. 37270, dated the 15th December, 
1930 . 

1. Short title Ufld commencemellt. (a) The::;e rules may be 
caned the Regulation of Accounts Rules. 

(b) They shall come into force on such date as the Gover­
nor-in-Council may by notification appoint in this behalf. 

2. Interpretation. In these rules unless there is anything 
repugnant in the subject or context,-

(a) The Act means the Punjab Regulation of Accounts 
Act, 1930. 

(b) Form means the form in which the accounts precribed 
by section 3 of the Act are to be maintained and 
furnished. 

(c) The Punjab General Clauses Act, I of 1898 shall apply 
for the purpose of interpretation of these rules in 
like manner as it applies for the purpose of interpre­
tation of a Punjab Act. 

3. The form. The account prescribed by clause (a) of sub­
section (I) of section 3 of the Act shall be maintained in the form 
shown in the Schedule attached to these rules. 

4. The form shall also be used for the statement of account 
required to be furnished periodically by the creditor to each 
debtor under the provisions of clause (b) of sub-section (I) of sec­
tion 3 of the Act. 

5. Supply of forms. Samples of the form printed in 
English, Urdu, Gurmukhi, Nagri and Mahajani (Amritsari) and 
bound into registers containing fifty or a hundred forms shall be 
available for sale at all Post Offices, Branch Post Offices, 
Treasuries and Sub-treasuries throughout the province and shall 
be supplied to printing presses in districts. A creditor while be­
ing solely responsible for obtaining the requisite number of 
forms shall be uncler no obligation to purchase the forms from 
offi,cial sources, but may obtain supplies on the open market .Qf 
from such other source as he may desire. . 
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Explallq,tion.-,Government accepts no responsibility for the 
supply of forms. 

6. Numerals to be used. The numerals to be used for the 
purpose of making entries in the form shalt be the numerals 
ordinarily used with the particular script and language selected 
by the creditor or demanded by the debtor, as the case may be, 
in accordance with Explanation (i) to section 3 of the Act. 

7. Method of maintaining the prescribed accounts. Each 
entry in the' form shall as far as possible be made on the date to 
which the transaction in question relates. 

8. The name and address of the debtor, and in the case of 
joint-debtors, of each joint-debtor, shall be entered at the head of 
the form after the words "loan account of." 

The address so entered shall be the address supplied by the 
debtors or joint-debtors at the address to which the statement of 
account should be sent in accordanc.e with the requirements of 
rule 14. 

9. Particulars of each. entry relating to re-payments or 
advances, whether in cash or kind, shall be entered in words in 
the column provided in the form for this purpose.' 

Immediately after the mention of the amount in words in that 
column, half of this amount shall also be expressed in words. 

10. The rate of jnterestas agreed on by the parties for each 
advance, :whether in cash .or in kind, and the amount of interest 
charged shall.be entered in the column provided in the form. 

JI. The value of a re-payment in kind bY'a'debtor and the 
amount appropriated to prindpal and interest shall be entered 
on the due dates in the column .provided in the form. 

12. The form shall ·be- kept by the creditor in duplicate, so 
that there shall be a foil and countel'-foil. . The counter-foil shall 
be retained by the creditor and the foil shall be sent to the debtor 
in the manner hereafter mentioned. The entries as in the foil 
so sent to the debtor shall in all respects to be an exact copy of 
the entries in the counter-foil retained by the creditor. 

13. \Vhere there are two or'mon~ joint-debtors th~ state­
ment of account shalf, in the absence of agreement to the c()n­
trary, be furnished to the joint-debtor named first at the head of 
the form. 

14. Method of furnishing account to debtor .. The state­
ment of account shall be furnished 1:iy' sending the fOil to the 
debtor by registered post, acknowledgment due, .at the address 
entered at the head of the form in accordance WIth the require­
ments of rule 8: 
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Provided that if the debtor or joint-debtor~, as the case may 
be, agreed in writing to accept the foil by personal delivery it 
shall not be necessary to send it by post. 

Explanatian.-To prepare for p'>sting the foil should be folded into 
pHcket form, with the space provided for the aidress left on 
the ootside. As many foils intended for the SAme debtor sa 
can be con veniently sent together may be enclosed in one 
packet. After foldio/l. the open ootside edge should be 
fastened down with a slip marked :-

.. Form of accooot nnder the Rt'llolation of Accoonts Act· 
1930." 

The packet thos fold .. d, addressed and stamped should be sent by 
registered post, acknowledgment doe. withoot any onter 
cover, 

IS· Proof of acceptance by debtor. If the debtor accepts 
the foil when delivered to whom in person, he shall give an 
acknowledgment of the receipt of the form on a separate sheet of 
paper. This acknowledgment shall bear the debtor's signature 
or thumb i~pression. 

E:r.pl"7/aUrm.-'1'his acknowledement ~h"l1 not. he deemed to be an 
admi!'sion of correctne~B of the entriE's in the form. 

16. If the statement of account is sent by reg-istered post 
the production of the postal receipt and acknowledgment shalt be 
sufficient proof of the sending of the account. 

17. Reco'VeTY of postal Tegistration charges. The postal 
registration and acknowledgement charg-es incurred by sending 
the statement of account by registered post shall be recoverable 
by the creditor as though it were a loan advanced in cash to the 
debtor and shall be duly entered in the loan account form. 

18. Scale of costs payable by debtOT demandin~ that 
account shall be fUTnished in particular seTipt. The scale of 
costs to be paid by such debtor as mav demand that the account 
required by section 3 of the Act should be furnished in one of the 
oarticular script mentioned in Explanation (') to section 3 shall 
be as follows :-

Rs. A. P. 
First 200 words and figures or under 0 3 0 

Every additional 100 words or figures or under 0 2 ("I 

The costs so incurred shall be recoverable bv the creditor as 
though it were a loan advanced in cash to the debtor and shall be 
duly entered in the loan account form. 

19. Method of certification of copies. Certified copies of 
entries in books of account in order to be admissible in evidence 
under-sub-section (z) of section 3 of the Act shall be cooies of 
the counter-foil together with a certificate written at the foot of 
such copy that it is a true copy of the counter-foil of which the 
original is stilt in the custody of the creditor. This certificate 
shall be dated and subscribed by the creditor and countersigned 
by some person who has examined the copy with the original. 
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ANNEXURE 

THE PUNJAB DEBTORS' PROTE~TIO;N BILL 

Bill No.1 of 1935 

Bill showing the amendments recommended by 
His Excellency the Governor 

[ The amendments are shown in thick typ~ J 
An Act to provid'J for the more effective protection o/debto1"s 

in the Punjab. ' 

Whereas it is expedient for the more effective protection of 
debtors to modify the existing law 'on cer~ 

Preamble. tain points and to amend the law with res~ 
pect to persons carrying on business as money~lenders; 

And whereas the previous sanction '0£ the 6ov~rnor-GeneraJ 
under sub-section (3) of section 80~A of the Government of India 
.\ct and the previous sanction of the Governor under section 8o-C 
of the said Act have been obtained; 

It is hereby enacted as follows:-

CHAPTE& I-PRELIMIN.ARY:. 

Short title extent I. (1) This Act may be called the 
and commencement. Punjab Debtors' Protection Act, 1935· 

Definition. 

text,-

(1) 

It extends to the Punjab. 

It shall come into force at once. 

2. In this Act, unless there is any~ 
thing repugnant in the subject or con~ 

"Bank" means a company carrying on the business 
of banking and registc.rcd under any c;>f, the .enac.t­
ments, relating to companies for the time bemg III 

force in the United Kingdom, or in any of the 
Colonies or Dependencies thereof, or in British India, 
or incorporated by an Act of Parliament or by Royal 
Charter or Letters Patent or by any Act of the Indian 
Legislature. 
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(2) "Company" means a company registered under any 
of the enactments relating to companies for the time 
being in force in the United Kingdom or in any of the 
Colonies or Dependencies thereof, or in British India, 
or incorporated by an Act of Parliament or by Royal 
Charter or Letters Patent, and includes Life Assur­
ance Companies to which the Indian Life Assurance 
Companies Act, 1912, applies. 

(3) "Co-operative Society" means a society registered 
under the provisions of Co-operative 
Societies Act, 1912. 

(4) "Court" includes a court acting in the exercise 0' 
insolvency jurisdiction. 

(5) "Interest" includes the return to be made, over and 
above what was actually lent, whether the same is 
charged or sought to be recovered, specifically by 
way of interest, or otherwise. 

(6) "Loan" means an advance whether of money or in 
kind at interest and shall include any transaction 
which the court finds to be in substance a loan, but 
it shall not include:-

(i) a deposit of money or other property in a Post 
Office Savings Bank or any other bank, or in a 
company or with a co-operative society; 

(ii) a loan to or by, or a deposit with, any society or 
association registered under the Societies Registra­
tion Act, 1860 or under any other enactment for 
the time being in force; 

(iii) a loan advanced by the Local Government or by any 
local body authorized by the Local Government; 

(iv) a loan advanced by a bank, a co-operative society 
or a company whose accounts are subject to audit 
by a certified auditor under the Indian Companies 
Act, 1913. 

('II) a loan advanced to a trader j 

(vi) an advance made on the basis of a negotiable ins­
trument as defined in the Negotiable Instruments 
Act, 1881, other than a promissory note; 

(vii) a transaction which is, in substance, a mortgage 
or a sale of immoveable property; 

"l\loney-Iender" means a person who, in the regular 
course of business, advances a loan as defined in this 
Act and shall include the legal representatives and 

the successor-in-interest, whether by inheritance, 
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assignment or otherwise, of the person who advanced 
the loan. 

(8) "Trader" means a person who in the regular course 
of business buys and sells goods or other property. 
whether moveable or immoveable, and shall include--

(i) a wholesale or a retail 
(ii) a commission agent, 

(iii) a broker, 

(iv) a manufacturer, 

(v) 
(\"'''i) 

a contractor, 
a factory owner, 

merchant, 

but shall not include a person who sells his OW!l 

agricultural produce or cattle, or buys agricultural 
produce or cattle for his own use. 

3. In this Chapter, unless there is 
:lefinitions. anything repugnant in the subject or 

context-

4· 

(I) "Land" means land which is not occupied as the site 
of any building in a town or village, and is occupied 
or has been let for agricultural purposes, or for pur­
poses subservient to agriculture, or for pasture, and 
includes the sites of buildings and other structures on 
such land; 

(2) "Collector" means the Deputy Commissioner of a 
district or any officer specially empowered by the 
Local Government to exercise the powers of a Collec­
tor under this Chapter. 

(I) Notwithstanding anything contained in any other 

Temporary alienation 
of land in execution of 
decrees for the ~ay· 
llIent of 1lI0ney. 

enactment for the time being in force, 
whenever a civil court orders that land be 
attached and alienated temporarily in the 
execution of a decree for the payment of 
money the proceedings of such attachment 
and alienation shaU be transferred to the 
Collector. 

(2) On the proceedings being transferred to hill! by. the 
civil court the CoUector shaH decide the period of alienation, 
which shaU not exceed twenty years in the case of. land owned by 
a member of a statutory agricultural tribe, determlOed to be such 
by the Local Government in exercise of the powers conferred by 
section 4 of the Punjab Alienation of Land Act, 19oo. 
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5. Such portion of the judgment-debtor's land shall be 
exempted from temporary: alienation as in 

ofPr:!~l ex~rnption the opi~ion of the Collecto~, having regard 
to the Judgment-debtor's Income from all 

sources except such income as is dependent on the will of another 
person is sufficient to provide for the maintenance of the judg­
~ent-debtor and the members of his family who are dependent on 
him. 

6. The Collector when acting under sections 4 and 5 shall 
Collector anu Com- be deemed to be acting judicially and shall 

missioner deamrd t., act in accordance with the provisions of 
be acting judicially. law applicable to the Court from which the 
proceedings were transferred to him and any party aggrieved by 
an order of the Collector under sections 4.and 5 shall have a right 
of appeal to the Commissioner who when hearing appeals under 
this section shall be deemed to be acting judicially and shall act 
in accordance with the provisions of law applicable to a Civil 
Court of appeal. 

7. The period of limitation for an appeal under the last 
Limitation fo!' foregoing section shall run from the date 

appeals. of the order ~ppealed against and shall be 
sixty days. 

8. The Local Government may, subject.to the condition of 
Rules to tIe made previous publication, ma~ niles for carry­

after previolls nnhli· ing into effect the pro\:isions .of sections 4. 
cation. 5. 6 and 7 of this. Chapter. , .• 

'9. When custom is the rule of decision 0'1 regard to succe3-
Exemption ." sion to immovable property then, notwith-

ancestral Jlropcr~y standing any custom to the contrary, 
from attaC'bme'lt. ancestral immova.ble property in the hands 
of a subsequent holder s~all not be liable in the execution of a 
decree or order of a court, relating to a debt incurred by any of 
his predecessors-in-interest I 

Provided that, when the debt has been expressly charged. by 
way of mortgage on ancestral immovable property by a predeces­
sor-in-interest, the court shall determine the liability of such land 
as if this section had not been passed I 

Provided further, and subject to the foregoing provlso, that, 
in respect of a debt incurred before the commencement of this 
Act, a.ncestral property in the hands of a subsequent holder may 
be liable,. only if all the following conditions are satisfied 1-

First.-That, before such liability is determined, the judg­
ment-debtor shall be given sufficient opportunity to show cause 
against such liability. 

Second.-That such lia.bility was permitted by the rule of 
custom applicable to the judgment-debtor immediately before the 
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commencement 01 this Act. and notbing in this section shall pre­
vent the judgment-debtor lrom proving the contrary; 
.. Th.ird.:-That the decree-holder. is able to show to the satis­

:'action 01 the court that. !It the .time, the debt was originally 
·Incurred. there was a subsisting judgment or order 01 a compe­
tent court. not in ex parte proceedings. holding that' such a cus­
tom was apD'naO ip to tlte sub·tribe in the tahsil to which ttle 
judgment-debtor'belongs • 
. '. FOf4rth.:-That the. judgment·debtor is not. able to sJlow to 
'the satisfaction, of the court that. at the time the debt \IlIaS 
· originally Incurred. there was a subsIsting judgment .or order of 
· a f;"mflcte"t ~ourt not .in eo.: partl' prC)ceedings, holding .to ·the 
contrary and subsequent to the judgment relied upon . by the 
decree-holder. 
,E"~mption of 10. Notwithstanding anything· to the 

· standing ~rops and contrarY, contained in any other enactment 
trees from attach· 
ment or sale, for the time being in force:- . 

(1) standing' croos. other than cotton and su,garcane. 
shall not be liable to attachment or sale in the execu-
tion of a decree. . .. 

'(2) ·st~""i ... ". tl'ees auart from the land on whiCh they 
stand shall not be liable to slile in the execution of a 
decree or an o~de"r of a: court. 

II. (,) Notwithstanding anything to the contra~' 
E~eentinn h ....... d contained in any other enactment for thE' 

in ('Prtain ('as.... time being' in force. where an application 
has been made to execute a decree passed after the commence­
ment of this Act ag-ainst a debtor as defined in sub-section (2) of 
section 7 of the Puniab Relief of Indebtedness Act. JQ34. and not 
being- a decree g'ranting- an injunction. no order for the execution 
of the same decree shall be made upon any fresh application prf'­
!:E'ntf'd after the expiration of six years from-

(a) the date of the decree sought to be executed; or 

(PI) where the decree or any subseql,lent order directs anY 
oavment of money or the deliverv of any property to 
be'madE' at a certain date or at recurririg periods. thE' 
date of the default in making- thE' payment of deliven' 
in respl'<'t of which the applkant seeks to eXl'<'utE' thf' 
decree. 

(2) Nothing in this section shall be deemed-

(a) to preclude the Court from ordering the execution of 
a decree upon an application presented after the expi­
ration of the said term of six Years. where the judg-­
ment-ilE'htor has. by frau" or' fOr<'e. prevented the 
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execution of the decree at some time within six years 
immediately before the date of the application; or 

(b) to limit or otherwise affect the operation of article 183 
of the First Schedule to the Indian Limitation Act, 
1908. 

CHAPTER IH.-BURDEN OF PROOF. 

12. Notwithstanding anything to the contrary contained in 
B~rden . of proof,.,f any other enactment for the time being in 

conslderation. force, the burden of proving that any con­
sideration alleged to have been paid by money-lender actually 
passed shall be on him; unless the consideration is acknowledged 
by a debtor in his own hand-writing or has been endorsed by the 
registering officer acting under clause (c) of sub-section (1) of 
section 58 of the Indian :&egistration Act, 1908, as having. been 
paid in his presence. 

Lahore·: 
26th Alarch, 1936. 

ABNASHA SINGH. 

Secretary. Punjab Legislative Council. 
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CENTRAL· PROVINCES ACT No. II OF 1933 AS 
AMENDED BY ACTS No. I OF 1934 AND 

No. XIV OF 1935 

THE CENTRAL PROVINCES DEBT CONCILIATION 
ACT, 1933 

[Published in the Central Province' Gazette. dated the 18th March 1933.] 

An Act to make provision for the setting up of Debt Con-
ciliation Boards to relieve agriculturists from in-
debtedness. 
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CENTRAL PROVINCES ACT No. II OF 1933 AS 
AMt.NDED BY ACTS No. I 01" 1934 AND 

No. XIV OF 1935 
THE CENTRAL PROVINCES DEBT CONCILIATION 

ACT, 1933. 

An Act to make provision for the setting up of Debt Con­
ciliation Boards to relieve agriculturists from indebted­
ness. 

Whereas it is expedient to relieve agriculturists from in· 
debtedness by amicable settlement between 

Preamble. them and their creditors; 

And whereas the previous sanction of the Governor-General 
required by sub-section (3) of section 80-A of the Government of 
India Act has been obtained to the p'assing of this Act; 

I t is hereby enacted as follows:-

Short. title, exten. I. (I) This Act may be called the 
and commencement. Central Provinces Debt Conciliation Act, 

1933· 
(2) It extends to the whole of the Central Provinces. 

,(3) It shall come into force on such date as the Local 
Government may, by notification, direct. 

Note.-The Act came into force on the 1st April, 1933, by 
Notification No. 957-765-XII, dated the 17th March, 1933· 

Definitions. 
z. In this Act, unless there is any­

thing repugnant in the subject or con-
text,-

(a) the expressions "malik-makbuza", "proprietor", 
"raiyat". "1'aiyat-malik" and village shall hav~ the 
meanings assigned to them in the Central Provmces 
Land Revenue Act, 1917; 

ld' " . 'land", (b) the expressions "agriculture", "ho 109 , " 
"occupancy tenant" 'and "absolute-occupancy tenant 
shall have the meanings assigned to them 
in the Central Provinces Tenancy Act, 1920 j 

(e) "Board" means a Debt Conciliation Board establish­
ed under sub-section (1) of section 3; 

(d) "creditor" means a person to whom a debt is owing 
and includes a co-operative society'; 

179 
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(e) 

(I) 

(g) 

"debt" includes all liabilities owing to a creditor 
in cash or kind, secured or unsecured, payable unde; 
a decree or order of a civil court or otherwise 
whether due or not due, but shall not include arrear~ 
of wages, land revenue or anything recoverable as an 
arrear of land revenue, or any money for the recovery 
of which a suit is barred by limitation; 
"debtor" means a per;son who earns his livelihoorl 
mainly by agriculture and who is an occupancy tenant 
or absolute-occupancy tenant or raiyat or raiyat-malik 
or a malik-makbuza or a proprietor, whose debts 
"exceed Rs. 150; 
"prescribed" means prescribed by rules made unde" 

this Act. 

3. (1) The Local Government may establish a Debt Con­

Establishment (. f 
ciliation Board for any district or part of a 
district. Such Board shall consist of a 
Chairman and two or more members, not 
exceeding nine*; including the Chairman, 

Debt Conciliation 
Board. 

to be appointed by the Local Government which may, for reasons 
to be recorded in writing, cancel any appointment and dissolve 
any Board. . 

(2) The Chairman and every member of a Board so 
established shall be appointed for a term not exceeding one year. 
Such Chairman or member may, on the expiration of the period 
for which he has been appointed, be again appointed for a 
further term not exceeding one year. 

(3) A Board shall have such quorum as may be prescribed. 
(4) Where the Chairman and members of a Board are un­

able to agree, the opinion of the majority shall prevail. Where 
the Board is equally divided the Chairman shall have a casting 
vote. 

(5) tIf at any time the Chairman of a Board is temporarily 
prevented from discharging his duties, he may nominate any 
member thereof to act for him during his temporary absence and 
such member shall, while so acting have the same powers as the 
Chairman. 

4. (I) A debtor or any of his creditors may apply to the 
Application for Board appointed for the area in which any 

.et.tlement hetw~lln holding, land or village of the debtor, or 
debtor and his credi· any part thereof, is situate, to effect a 
tors. settlement between the debtor and his 
creditors: 

*For the word "five" the word "nine" was inserted by Act 
I of 1934. 

tSub-section (5) to section 3 was inserted by Act XIV of 
1935· 
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Provided that no application shall be made if the debtor's 
debts exceed twenty-five thousand rupees or such larger amount 
as may be p~escribed for each area. 

(2) No debtor or creditor shaH simultaneously make more 
than one application, and where applications have been made by 
the debtor and any of his creditors, the applications made by 
the creditors shall be merged in the application made by the 
debtor. 

5· Every application to a Board shall be in writing and 

Verification of 
application. 

shall be signed and verified in the manner 
prescribed by the Code of Civil Procedure, 
1908, for signing and verifying plaints. 

Particulars to be 6. (I) Every application presented 
stated in applica· by a debtor to a Board shall contain the 
tiona. 

tain 

(a) 
(b) 

(e) 

(d) 

following particulars, namely:-

a statement that the debtor is unable to pay his debts; 

the place where he resides; 

the amount and particulars of all claims against him 
together with the names and residences of his credi­
tors so far as they are known. to, or can, by the 
exercise of reasonable care and diligence be ascer­
tained by him; and 

the amount and particulars of all his property, 
including claims due to him, together with a specifi­
cation of the value of such property not consisting of 
money, and the place or places at which any such pro­
perty is to be found. 

(2) Every application p~esented by a creditor shall con­
the following particulars, namely:-

(a) the place where the debtor resides; and 

(b) the amount and particulars of his claim against such 
debtor. 

7· (I) On receipt of an application under section 4, the 
Procedure on aplicil.. Board shall pass an order fixing a date 

tion. and place for hearing the application: 

.Pr~vid~d that the Board may at any time dismiss the 
applicatIOn If, for reasons to be stated in writing it does not con­
sider it desirable to attempt to effect a settlem~nt between the 
debtor and his creditors. 

(2) Notice of the order under sub-section (I) shall be sent 
by registered post to the debtor or creditors, as· the case may be. 
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8. (1) If, after examining the debtor, it is in the opinion 

Notice calling upon 
creditors to su bmit 
statement of debts. 

of the Board desirable to attempt to effect 
a settlement between him and his credi­
tors, a notice shall be issued and served or 
published in the manner prescribed, calling 

upon every creditor of the debtor to submit a statement of debts 
owed to such creditor by the debtor. *Such statement shall be 
submitted to the Board in writing on or before such date as the 
Board may fix in this behalf not peing earlier than two months 
from the date of service or publication of the notice, as the case 
may be:' 

Provided that, if the Board is satisfied that any creditor was, 
for good and sufficient cause, unable to comply with such direc­
tions, it may extend the period for the submission of his state­
ment of the debt owed to him. 

(2) Every debt of which a statement is not submitted to the 
Board in compliance with the provisions of sub-section (I) shalt 
be deemed for all purposes and all occasions to have been duly 
discharged: 

Provided that, if a creditor proves to the satisfaction of the 
Board or a civil court that the notice was not served on him and 
that he had no knowledge of its publication, the Board or court 
may revive the debt . 

. 9. (I) Every creditor submitting a statement of the debts 
Procedw:e on sub- owed to him in compliance with a notice 

mission of statement of issued under sub-section (I) of section S 
debts. shall furnish, along with such statement, 
full particulars of all such debts and shall at the same time pro­
duce all documents, including entries in books of account, on 
which he relies to support his claims, together with a true copy 
of every such document. 

(2) The Board shall, after marking for the purpose of 
identification every original document so produced and verifying 
the correctness of the copy, retain the copy and return the 
original to the creditor. 

(3) If any document which is in the possession or under 
the control of the creditor is not produced by him as required by 
sub-section (I), the document shall not be admissible in evidence 
against the debtor in any suit brought by the creditor or by any 
person claiming under him. 

I.O. The Board shall call upon the debtor and each creditor, 
respectively, to explain his case regarding 

Board to ende.wonr each debt and shall endeavour to induce 
amicable settlement. them to arrive at an amicable settlement. 

*Substituted by Act XIV of 1.935· 
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II. (I) Subject to the provisions of sections 132 and 133 
Power of Board to of the Code of Civil Procedure, 1908, and 

require attendance of to rules made under section 2S a Board 
persons and produc- shall have power to summon any person 
tion of documents h d· . d 
and to receive evi. ": ose atten ance. It consl ers necessary 
dence. elt.her to be exa~Ined as a party or to give 

eVIdence as .a wItness or to produce any 
document for the purposes of any inquiry under this Act. 

(2) Any person present may be required by 
give evidence or to produce any document then and 
possession or power. 

a Board to 
there in his 

[2. (1) If the 

Agreement of arni­
cahle settlem ... nt, it'! 
registration 'lnd 
effect. 

creditors to whom 110t less than forty per 
cent. of the total amount of the debtor's 
debts are owing come to an amicable 
settlement with the debtor, such settlement 
shall forthwith be reduced to writing in the 

form of an agreement recording the amounts payable to such 
creditors and the manner in which and the times at which they 
are to be paid. Such agreement shalI be read out and explained 
to the parties concerned, and shall be signed or otherwise authen­
ticated by the Board and the parties: 

Provided that, when a co-operative society is one of such 
creditors, no settlement, in so far as it affects the debts owing 
to such society, shall be valid without the previous approval in 
writing of the Registrar of Co-operative Societies. 

(2) An agreement thus made shall, within *one month 
from the date of its making, be registered under the Indian 
Registration Act, 1908, by the Chairman of the Board in such 
manner as may be prescribed and it shan then take effect as if it 
were a decree of a civil court. 

(3) For the purpose of the registration of an agreement 
under sub-section (2), the Chairman of the Board shall be deem­
ed to be an officer of Government empowered to execute such 
agreement within the meaning of section 88 of the Indian Regis­
tration Act, 1908. 

[3. (1) If a debtor defaults in paying any amount due in 
Recovery of sums accordance with the terms of an ag'reement 

due under agreement. registered under sub-section (2) of section 
12 such amount shall be recoverable as 

an arrear of land revenu'e on the application of the creditor made 
within ninety days from the date of default. 

(2) Where the Deputy Commissioner fails to recover 
as an arrear of land . revenue any part of such amount, he shall 

*For the words "fourteen days" the words "onp month" 
were inserted by Act XIV of 1935. 



.81 PUNJAB RELIEF OF INDEBTEDNESS ACT 

certify that it is irrecoverable and thereupon the agreement shall 
cease ,to subsist. . 

(3) Where an agreement ceases to subsist, any amount 
which .was payable under such agreement but has not been paid 
shall be recoverable as if a decree of a civil court had then been 
passed for its payment. 

Power of Board to 
dismiss applicatLon. 

application. 

'14' If, no amicable settlement is 
arrived at under sub-section (I) of section 
12, the Board shall dismiss the 

:15. (i) Where, during the hearing of any application 

Grant of certificate 
by' Board in lI'espect 
of certain debts. 

made under section 4, any creditor' refuses 
to agree to an amicable ,settlement, the 
Board may, if it is of opinion that the 
debtor has made such 'creditor a fair 

offer which, the creditor ought reasonably to accept, grant the 
debtor a certificate, in such form as may be prescribed, in res­
pect of the debts owed by him to such creditor . 

.(2) Where any creditor sues in a civil court for the re-
Power of Court t,) covery of a debt in respect of which a cer-

disallow costs or tificate has. been granted under 1mb-section 
interest. (I), the court shall, notwithstanding the 
provisions of any law for the time being in force, not allow the 
plaintiff any costs in such suit, or any interest on the debt after 
'the date of such certificate in excess of simple interest at six per 
cent. per annum on the amount 'due on the date of such-
certificate. . 

(3) Where, after the registration of an agreement under 
sub-section (2) of section 12, any unsecured creditor sues for the, 
recovery of a debt, other than a debt incurred subsequent to such 
agreement, in respect of which a certificate has, been granted 
under sub-section (I) or any creditor sues for the recovery of a 
debt incurred after the date of such registration, any decree 
passed in such suit shall, notwithstanding anything contained in 
the Code of Civil Procedure, 1908, not be executed until aU 
amounts recorded as payable under such agreement have been 
paid or such agreement has ceased to subsist: 

*Provided that the provision in this sub-section shall not' 
apply to the execution of a decree passed in a suit for the re­
covery of rent as defined in the Central Provinces Tenancy Act. 
1920• 

,Bar of civil suits. 16. No civil court shall entertain­

(a) any suit in respect of-
(i) any matter pending before a Board, or . 
(ii) the validity of any procedure or the legahty of any 

agreement made undf"r this Act, or 

*The proviso was added by A~t XIV of 1935· 
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(iii) the recovery of any debt recorded as wholly 01' 

partly payable under an agreement registered under 
sub-section (2) of section 12 from any person who. 
as a debtor, was party to such agreement whether 
such agreement is subsisting or not, or 

, (;..) the recovery of any debt which has been deemed 
to have been duly discharged under sub-section (2) 
of section 8, except a debt which is revived under 
the proviso to that sub-section; 

(I» any appliclition to execute a decree, the execution of 
which is suspended under sub-section (3) of section 15. 

'7· Every transfer of property made, with intent to defeat 
Avoidalll'c of cer· or delay the creditors of the debtor. after 

tai" transfers (.f an application has been made to a Board 
deb~or's pr~perty. under section 4 and until the' agreement 
regIstered In respect of such application has ceased to subsist. 
shall be voidable at the option of any creditor so defeated or 
delayed. 

Bar of 
or revision. 

appeal 18. No appeal or application for re-
vision shall lie against any order passed 

by a Board. 

19. A Board may, on the application from any person 
Power of Board interested made within ninety days of the 

to review its order. passing of an order. review any order 
passed by it and pass such order in reference thereto as it thinks 
fit : 

Provided that no order shaH be varied or reversed unless 
notice has been given to the persons interested to appear and be 
heard in support of such order. 

AppEarance of 20. In any proceedings before a 
party' before Boad Board any party may be permitted to 
by agent but not by appear by an agent authorized in writing, 
legal practitioner. but not by a legal practitioner. 

hI. \Vhen an application has been made to a Board under 
Suspellsi{)n of section 4. any suit or other proceedings 

pending application then pending before a civil ('QUI·t in respect 
or suit. of any debt for the settlement of which 
application has been made shall be suspended until the Board has 
disposed of the application: 

Provided that no decree, whether passed before the date of 
such appli~atiP,!l or passed in the suit after revi~al f?r the re­
covery of an unsecured debt in respect of which 'a certIficate has 
been granted under sub-section (I) of section 15, shall be execut· 
ed until all amounts recorded as payable under an agreement 

tThis revised section tvas inserted by Act XIV of 193~' , 
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registered under sub-section (2) of section 12 have been paid or 
such agreement has ceased to subsist. 

22. Where in the course of an inquiry into an application 
Submission of re- made under section 4 a Board finds that 

P"['tS by Boards l'e_ there is any SUJ;ll owing to Govemmcnt on 
ga\'dillg sums due to account of loans advanced under the 
Government. Agriculturists Loans Act, 1884, ur the 
Land Improvement Loans Act, 1883, or otherwise, thc Guard 
shall report this fact through the Deputy Commissioner to the 
Commissioner. 

23. In calculating the period of limitation for any suit filed 
Allowance of time in, or proceeding before, a civil court for 

for limitaion. the recovery of a debt which was the sub­
ject of any. proceedings under this Act, the time during which 
such proceeding had continued shall be excluded. 

Members of BORl'd 24· The members of ~ Board shall bc 
deemed to be public deemed to be public servants within the 
servants meaning of the Indian Penal Code. 

Power to make 25. In addition to any power spe-
I·ules. dally conferred by this Act the Local 
Government may make rules-

(a) prescribing the quorum for, and regulating the pro­
cedure belole, a Board; 

(b) prescribing the manner in which notices shall be 
issued and served or published under sub-section 
(I) of section 8; 

(c) prescribing the charges to be made by a Board for 
anything done under this Act and the persons by 
whom and the manner in which such charges shall be 
paid; 

(d) prescribing the records to be kept and the returns 
to be made by a Board; 

(e) prescribing the allowances, if any, to be paid to the 
Chairman and members of a Board; 

(I) 

(g) 

(h) 

regulating the power of a Board to summon pal-ties 
and witnesses under section II and the grant of ex-
penses to witnesses; . ' 

prescribing the place at which and the manner in 
which an agreement shall be registet:.~d ,under sub-
section (2) of section 12; :.. ' 

prescribing the form of certificate to be, granted 
under sub-section (2) of section r 3 or sub-seetion (I) 
of section 15 j and 
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(i) generally, for the purpose of carrying into efl'cet the 
provisions of this Act. 

General provisions 26. (1) All rules for which pro-
regarding l·ules. vision is made in this Act shall be made bv 

the Local Government and shal1 be co~­
sistent with this Act. 

(2) All rules shalt be subject to the condition of previous 
publication. 

(3) 'In making any rule the Local Government may direct 
that a breach thereof shal\ be punishable with fine which may 
extend to fifty rupees, and, where the breach is a continuing one, 
with further fine which mav extend to ten rupees for ever\, day 
uft!'r the first during which' the breach has been persisted in. . 

RULES FR.'HIED UNDER THE ACT 

In exercise of the powers conferred by section 25 of the 
Central Provinces Debt Conciliation Act, 1933 (C. P. Act II of 
1933), read with section 21 of the Central Provinces General 
Clauses Act, 1914 (C.B. Act I of 1914), the Local Government is 
pleased to make, after previous publication, the following rules 
for the purposes mentioned therein :-

RULES 

I. (1) These rules may be called the Central Provinces 
Deht Conciliation Rules. 1933. 

(2) In these rules "Act" means the O~ntral Provinces 
Deht Conciliation Act, 1933. 

2. The quorum necessary for the transaction of business at 
a me!'ting of a Board shall be as f01l0ws :-

Quorum. 

(i) In the case of a Board where the number of 2 

members is 3. . 

(ii) \Vhere the number of members is more 3 
than 3: 

Provided that a Board having a quorum may act notwith­
standing any vacancy in the number of its members other than 
the Chairman. 

3. The Chairman sha1l preside at every meeting of the 
Board and shall regulate the course of all business. 

-1. (I) The Board shall ordinarily hold its sittings at such 
place as rna! be appointed as it~ headCjuarters by the peputy 
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Commissioner, but may sit at any other place within its jurisdic­
tion for the convenient disposal of its business. 

(2) The Board shall hold its sittings at such times as may 
be fixe~ from time to time by the Chairman and may adjourn its 
proceedIngs for any period if such adjournment is, in its opinion, 
necessary for the proper conduct of the proceedings. 

5· The parties shall be notified by the Chairman in such 
manner as he may deem necessary, of the time, and, if the place 
is other than the Board's ordinary headquarters, of the place 1t 
which the Board's sittings are to be held unless a special method 
for the service of a notice is prescribed by the Act. 

6. An application under section 4 shall be made in Form 
No. 1 appended to these rules, and shall be presented at any 
time during court hours by the applicant in person or by an agent 
authorized in writing to the Chairman or any member of the 
Board. 

It shall be accompanied in the case of a debtor, who is 'l 

tenant, raivat or malik-makbllza. bv his 'I'asid-bahi, and in the 
case of a debtor, who is a proprietor: by a certified copy of entries 
in the register of proprietary mutations showing the village share 
or shares possessed by him. 

7. Any member of the Board may examine the applicant in 
order to verify the accuracy of ,the particulars contained in the 
application and may call for additional information to complete 
the application. 

8. If it is decided to proceed with the application the order 
under sub-section (.I) of section 7 shaH be recorded on an order­
sheet in the form prescribed for revenue cases. This form shall 
contain a note of every interlocutory order made in the case and 
shall show the date and place of the proceedings at every hear­
ing. The proceedings shall be conducted as nearly as may be, in 
accordance with the rules and procedure prescribed for the dis­
posal of revenue cases under the Central Provinces Land 
Revenue Act, 1917. 

9. Every app~ication shall be made into a revenue case anel 
dealt with according to the in9tructions in the Central Provinces 
Revenue Book Circular II-I. 

10. :\n abstract of the statement made bv each witness and 
the statements of the parties shall be filed witl; the record. 

II. If any time during the course of the proceedings it ap­
pears to the Board that any creditor has filed 11 suit or starterl 
any other proceeding's which should be suspended under section 
21 of the Act. the Board shaH grant a certificate in Form No. II 
appended to these rules o\'er the signature of the Chairman to 
the debtor concerncll, specifying the debts owing 19 an~' slle}) 
creditor which may be under settlement. 
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u. All certificates granted by the Board and all notices. 
summonses and other processes issued by the Board shall be sign·. 
eel by the Chairman and shall be dated and scaled with the seal 
of the Board. 

13. The proceedings of the Board shall be re::orded in 
English unless the Chairman decides to record them in the vel'· 
nacular of the district. 

14. Every notice under sub·section (2) of section i of the 
Act shall be in Form No. III appeIJded to these rules. 

15. Every notice under sub-section (I) of section 8 of the 
Act shall be in Form No. IV appended to these rules. 

16. A copy of the notice under sub-section (I) of section 8 
shall be served on each known creditor. A copy shall also be 
posted on the district and tahsil office notice boards and the 
notice board of the Board's office. A copy shall also be posted in 
a conspicuous place in the village where the debtor ordinarily 
resides and all the villages within the area for which the Board 
has been appointed where any holding or land of the debtor or 
any part thereof is situate. 

17. Every notice required to be served under the above rule 
may be served either by tendering or delivering a copy thereof or 
~ending such copy by registered post to the creditor on whom it is 
to be served or his authorized agent. or if service in the mannel' 
aforesaid cannot be made. by affixing a copy thereof at his last 
known place of residence. 

18. 'No notice shall be deemed void on account of anv error 
in the name or designation of any person referred to therein un-
11'5s such error has produced substantial injustice. 

19. Every application to the Board shall be stamped with 
a court·fee stamp of the value of eight annas. 

20. Process fees shall be paid for the issue of notices and 
summonses in accordance with the scales prescribed from time to 
time in the rules on the subject made under the Central Pro­
vinces Land Revenue Act, 1917, and shall be paid in court·fee 
stamps. 

21. The cost of registering an agreement under sub·section 
(2) of section 12 shall be paid by the creditors amount payable by 
each credttor being proportionate to the compounded debt stated 
to be payable to him under the agreement and on default shaH be 
recoverable from him as an arrear of land revenue, 

22. The process fee on every application to the Deputy 
Commissioner for the recoven' of anv amount under sub-section 
(Ii of section 13 shall be paid'in advance by the creditor in 
accordance with the rules from time to time made under the 
Centr!!! Provinces Lilnq Reven~e ,\ct. 19f7. in C!>urt.fee stamps, 
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23· The stamp duty on an agreement drawn up under sub­
section (I) of ~ection 12 shaH be payable by the debtor in non-
judicial stamps. . 

24. Every application for a copy shall be addressed to the 
Chairman and- shall bear a court-fee stamp of the value of one 
anna. 

25. Copying fees for copies of record·s maintained by the 
aoard and in its custody shall be charged at the rate of four 
annas for every 180 English words 01" 290. vernacular words, four 
figures being counted as one word. 

26. Every application for a copy shall be accompanied by an 
advance sufficient to cover the estimated cost of the copy applied 
for. 

27. The Chairman may then get the copy prepared on plain 
paper certified as a true copy over his signature and deliver it to 

- the applicant or his duly authorized agent and also refund him 
the balance, if any, left out of the advance after meeting the copy­
ing charges. 

28. The fees chargeable under rules 2.5 and 20 shall be in 
cash to the Chairman who shall forthwith give a receipt over 
his signature to the applicant in the prescribed form and credit 
the amount into tbe treasury. Except where it is provided other-

. wise in these rules the Chairman shall, as far as possible, follow 
in regard to the grant of copies the procedure laid down in the 
rules for the grant of copies of revenue records made from time 
to time under the Central Provinces Land Revenue Act, 1917. 

29. The copying of records sent to the district office for 
safe custody shall be ~overned by the rules from time to time 
made under the Central Provinces Land Revenue Act, 1917. 

30. (I) The following registers and books shall he main-
tained by a Board:-

I. Register of cases. 

2. Process register. 

3. Diet-money register. 

4. Inspection book. 

:;. _ Copying-fee register. 

6. Receipt book. 

;. Register of contingent expenditure. 

(2) These registers and books ~hall be maintained in the 
forms prescribed for revenue case work. 

31. The registers al1lr books specifled in rule 30 and the 
proceedings in each case sh;llI. on completion. be transferred tQ 
the district office. 
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in the district office the proceedings in each case shall be pre­
served as under and the registers and books for six years :-

(I) Cases dismissed under section 7 (I) 2 years. 

(2) Cases rejected under section 14:-

(a) Those in which certificates under 20 years. 
section 15 have been issued. 

(b) Those in which no certificates 
under section 15 have been issued. 

2 years. 

(3) Cases which have resulted IJ1 

agreement. .3 years after payment 
of the last instalment or 
3 years after the issue 
of certificate by the 
Deputy Commissioner 
under section 13 ( 2 ) of 
the Act. 

32. The Board may also, with the approval of the Deputy 
Commissioner, use such other revenue forms and registers as 
may be considered necessary by it. 

33. The Board shall submit through the Deputy Commis­
siOiler and the Commissioner, to the Local Government, a month­
ly progress return in Form No. V appended to these rules. 

3.f. The Board shall also submit by the 15th of October 
every year through the Deputy Commissioner and the Commis­
sioner to the Local Government a report on the following parti­
culars :-

(i) Progress of work and results achieved. 

(ii) Difficulties experienced in working the Act, and 
amendments if any, that appear to be necessary to 
the Act or rules. 

35. All the records maintain<:d bv the Board and not sent 
for safe custody to the district officer ~hall be open to inspection 
at such time, in such place, and in the presence of such official 
as the Chairman of the Board may direct; free of charge. by thr 
parties. and on payment by others of a fee of 12 annas per hour 
or part thereof to be prepaid in court-fee stamps. 

36. The inspect ion of l'ecol'<ls sent to the di~trict office for 
safe custody shall be g-overned by the 1'\lles fro!1'l time to time 
made under the Central Provinces Land Revenue Act. 1917. 

37. (I) The Chairman or a. membf'r of the Roai·d .. if a 
non-offil'ial. shall be entitled to draw travelling allowance for any 
journev· pf'rformed bv him jn connection with his duties as such 
Chairman or membei· at the rates admissible, and subject 'to the 



conditions applicable to a Government servant of the second 
grade under the Supplementary Rules issued by the Local 
Government. Subject to the same conditions, he shall be entitled 
to daily allowance at the rate of Rs. 3 per day. 

(2) The Chairman or a member of a Board, if an official, 
shall be entitled to draw for any journey travelling allowance 
and halting allowance to which he would be entitled bv virtue of 
his official position. . 

(3) The Deputy Commissioner shall be the controlling 
officer empowered to countersign the travelling allowance bills 
of the Chairman and members of a Board. 

38.. The Local Government may provide such ministerial 
and menial staff as the Board may from time to time, require and 
may regulate the conditions of their employment and fix the sala­
ries and allowances payable to them. 

39. The power of a Board to summon a party or witness 
shall be the same as is conferred on a revenue officer by section 
20 of the Central Provinces Land Revenue Act, 1917. -

40. The form of the summons, the mode of serving and the 
mode of compliance shall be as prescribed. in the case of revenue 
officers, by sections 21 and 22 of the Central Provinces Land 
Revenue Act, 1917. 

41. Process fees shall be recovered for the issue of sum­
monses and payment of diet-money and travelling expenses shall 
be made to witnesses, in accordance with the rules from time to 
time made under the Central Provinces Land Revenue Act. '91 7. 

42. Every agreement arrived at under-sub-section (,) or 
section 12 sha1l be registered at the Sub-Registrar's office for the 
sub-district within which the ordinary headquarters of the Board 
is situate. 

43. A certificate under sub-section (2) of section 13 shall be 
in Form No. VI appended to these rules. 

44. A certificate under sub-section (J) of section '5 shall be 
in Form No. VII appended to these rules. 

45. I n all administrative matters the Hoard shall be subordi­
nate to the Deputy Commissioner and subject to the disciplinary 
control or the Commissioner and the Local Government. The 
Deputy Commissioner shall appoint, punish and generally control 
the staff of the Board. 

46. All processes issued by the Board shall be served bv 
the tahsil process-serving staff through the Tahsildar of the tahsil 
concerned. • 

47. In every case··ln which a debtor or a creditor is a minor 
ora person of unsound mind, the Board and the parties concern­
I'd shall. so far as may be, follow the pro~edure laid down in 
Order XXXII of the first schedule to the Code of Civil Proce­
dure, t?oS. 
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F9RM No. I 

(Form of af>Plcation referred to in rule 6) 

To-The Debt Conciliation Board, 

....................... tahsil . 

Under section 4 of the Central Provinces Debt Conciliation 
.\ct, I .. -..................................... son of ........................•.. 
caste ..................•......... resident of ..................... tahsil, beg to 

I f I f dpbts b creditors . 
app y or sett ement 0 my c'aims etween my dpbtors and myself· 
The particulars required by section 6 of the Act are as follows :-

Name. rpsidence and 
fnll addres. of creditor 

or debtor, 

1 

Total 

Amount of debt or 
claim owed. 

2 

I Particulars of debts, 
claims ilicludinl!" date 
of commenCf'ment, 

rate of interest, 
whpther ~ecured, and 

if so, how, etc. 

B 

1-/--
2. I hereby declare that I am unable to pay the debts owed 

by me as shown above. 

3. The amount and particulars of my property including 
claims due to me are as follows:-

Specification of 
property. 

1 

Proterty 

Village. 

Tohl area 
or t'Xtent 
of share 

and home­
f.rm. 

B 
-------- -------

(1) lmmoveable­
Villasre shares .. 
Mlllik-makboza holain!!. 
T6nancy 
Hon6e8 

R .. ntor 
reveune 
payable. 

Value. 

4 5 
____ 1 __ -
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(2) Moveable, including cash.-Description. 

(3) Claims due-
Value-

Name and address of debtor. Amount due. 

N. B.-Paragraphs 2 and 3 will be scored out in the case 
of creditors. 

Signature of applicant. 

Verified that the contents of paragraph of the 
application are true upon the personal knowledge of, and those 
in paragraph upon information received and be­
lieved to be true by the undersigned. 

Declared at .......... ,.: .......................... on .................. . 

Sigtlature of applicant. 

FORM No. II 

Form of Certificate 

[~ection 21 of the Central Provinces Debt Conciliation Act, 
1933, and rule II of the Central Prm,inces Debt 
Conciliation Rules, 1933.] 

That is to certify that an application has been made to this 
Board for the settlement of the debts of ... , .................... (debtor) 
among which is a debt of Rs ................................. which the 
aforesaid debtor is said to be owing to ....... c ......................... of 
........................... (creditor). 

Dated .................. the ................... day of ............ 193 

(Seal of the Board). Signature of Chairman, 

Debt Conciliation Board, 

............... ... district. 

FORM No. III 

Form of notice to creditors or debtor under sub-section (2) 
of section 7 of the Central Provinces Debt Conciliation 
Act, 1933. 

[Rule 14 of the Central Provinces Debt Conciliation Rules, 1933·] 

Notice is hereby given to ............................................. . 
. ......... ,,, .•.. , .. ".: .... that . .an .. application .. \\(ufE;L~ectiog 4 . .9.f. !h~.~fQre-
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said Act has been submi,tted for the settlement of the debt of ..... . 
•••......... •••.• ••••••• •••• . -•..•••• and will be examined by . the Board, 
together with any objections that may be preferred by any person 
interested at ••••••......•..••..........•. -.at ...•••............ o'clock on the 
••••••• n •••••••••••• day of ...•.............. I93 . 

Dated .................. the ........... -....... day of ....... , ...... 193 

(Seal of the Board) Signature of Chairman, 

Debt Conciliation Board . 

•.. ............ ........ . district. 

FORM No. IV 

Form of notice under sub-section (I) of section 8 of the Central 
Provinces Debt Conciliation Act, 1933 

[Rule IS of the Central Pro'IJinces Debt Conciliation Rules, 1933] 

Whereas ...••••••••••...................... -., son of. ................ . 
caste ........................ , of ............ , tahsiL ..... , ...... , 
debtors h b 'tt d r t' d . f h creditors as su ml, e an app lea Ion un er sectIOn 4 0 t e 
aforesaid Act for the settlement of the debts of ............... , son of 
.............................. , caste ........................ ,' of ... , 
tahsil.. ........................... -....... , and whereas the Board is of 
the opinion that it is desirable to attempt to effect a settlement 

between the said debtor and his crditor,y~asll°tnhe~hd~tcreoitors 
. It e ere I ors 

\0 whom the said debtor is indebted are hereby required to submit 
to the Board a statement in writing on or before the ....... , ...... at 

the Board's office at .................. of all debts owed to -tYI on by lem . 
the said debtor. The Board will scrutinize this statement at II 
a.m. on .•.........•....••..••.. day................... when you should 
appear before the Board. 

2. All Yond' are also required to furnish. along with tbe rre ltors 
such statement, full particulars of all such debts and shall at the 
same time produce all documents, including entries in books of 

h· h ynn your I' h account on w IC -- rely to support~b-'- calms, toget er 
they t elf 

with a true copy of every such document. 

Attention is invited to section B (2) of the said Act under 
which every debt of which a statement is not submitted to the 
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(2) Moveable, including cask.-Description. 

(3) Claims due-

Value-

Name and address of debtor. Amount due. 

N. B.-Paragraphs 2 and 3 will be scored out in the case 
of creditors. 

Signature of applicant. 

Verified that the contents of paragraph of the 
application are true upon the personal knowledge of, and those 
in paragraph upon information received and be­
lieved to be true by the undersigned. 

Declared at ............ ~ .......................... on .................. . 

Sig'lature of applicant. 

FORM No. II 

FOTm of CeTtificate 

[~ection 21 of the Central Provinces Debt Conciliation Act, 
1933, and Tule II of the CentTal Pr(winces Debt 
Conciliation Rules, 1933.] 

That is to certify that an application has been made to this 
Board for the settlement of the debts of ... , .................... (debtor) 
among which is a debt of Rs ...................... ~ ......... which the 
aforesaid debtor is said to be owing to ........ -......................... of 
........................... (creditor). 

Dated .................. the .......... ~ ....... day of ............ 193 

(Seal of the Board). Signature of Chairman, 

Debt Conciliation Board . 

...... ........... . district. 

FORM No. III 

Form of notice to creditors or debtor under sub-section (2) 
of section 7 of the Central Provinces Debt Conciliation 
Act, 1933. 

[Rule 14 of the Cen,tral PTovinces Debt Conciliation Rules, 1933·] 

Notice is hereby given to ............................................ .. 
. ....... " "" ,', "', ...... that . .an . application . JII\d~L !?ectiog 4 .. 91. !h.~ .. !Ifore-
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said Act has been submi·tted for the settlement of the debt of.. .... 
•••.........•••••••••••••••• .,. ••••.•. and will be examined by the Board, 
together with any objections that may be preferred by any person 
interested at •••••••..•..•..•.....•.•..... ·.at ...•••......•..... o'clock on the 
...................... day of .................. I93 • 

Dated .................. the .................... day of .............. 193 

(Seal of the Board) Signature of Chairman, 

Debt Conciliation Board . 

•.............. ......... district. 

FORM No. IV 

Form of notice under sub-section (I) of section 8 of the Central 
Provinces Debt Conciliation Act, 1933 

[Rule IS of the Central Provinces Debt Conciliation Rules, 1933] 

Whereas ...••••••••••............•........ .,.., son of. ................ . 
caste ........................ , of ............ , tahsil. ............ , 
debtors 
creditors has submitted an application under section 4 of the 

aforesaid Act for the settlement of the debts of ............... , son of 
....•...•..................... , caste ......................... , of ... , 
tahsil ............................ :-....•.. , and whereas the Board is of 
the opinion that it is desirable to attempt to effect a settlement 
between the said debtor and his crditor, yon asllotnhe ~thd~t_creaitors 

. It e cre ) ors 
to whom the said debtor is indebted are hereby required to submit 
to the Board a statement in writing on or before the .............. at 

the Board's office at .................. of all debts owed to -tYI on by lem . 
the said debtor. The Board will scrutinize this statement at II 
a.m. on ......•.••••...•.••••... day................... when you should 
appear before the Board. 

2. All tb::~ditors are also required to furnish. along with 
such statement, full particulars of all such debts and shall at the 
'>ame time produce all documents, including entries in books of 

h· h ynn your I' th account on w IC -- rely to support~--. - calms, toge er 
they their 

with a true copy of every such document. 

Attention is invited to section 8 (2) of the said Act under 
which every debt of which a statement is not submitted to the 
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Board in compliance with this notice shall be deemed for all pur­
poses and all occasions to have been duly discharged. 

3. The settlement in. this case will take place at ............... . 
at II a.m. on the ..................... day of ............... 193 
when you should appear before the Board. 

Dated ...... · ............ the .................. day of ............... 193 

(Seal of the Board). Signature of. Chairman, 

Debt Conciliation Board, 

....................... . district. 



Form No. V 

Monthly pro.qress "eturn 'or the month ot. ....• 193 01 the Debt Conriliation Board • ....... district. 

[Rule 33 of the Central Provinces Debt Conciliation Rule3. 1933.\ 

Cases 
endinll 
at the 

beginning 
of the 
month. 

Cases disposed of dorine: the ll1\lnth. I 
Cases registered I-----T\-----------=--------------- CaFes 
doring Dismissed Cases io which Cases pending 

the onder Agreements executed agreement has dismissl'd at clos .. 
mooth. sectioD onder section 12 (I), caosed to onder of month. 

7 (1). subsist. section 14. 

Number of 
certificat!'s 
j.soed under 

sE-etion In l I). " .., .., 
d 

----- ------1---.-- -------,----- ------,------ .... -. - :a 
~ ~ Amountin I ~ E~ ~ 

..: 
II 
s 
" Z 

B 

..: 
" .c 
8 
" ~ 

6 

..: 
" .c a 
Z 
7 

~ 
§ 
o 
8 

-<II 

8 

., agreemnt. I - ;a... c 
~ 8 ~ ~ ~ 0..ci 

E ~ 'i ~1 ~s~~i 
". ~ "g ~ ., :] il .., a 
.g! ,S'5 'a 'a .g~~'S~ 
"'bJl ~ ..: Ci Q. ..: .Q ~ .; s.. J.4 ~~b&. .... ~ 

§oS- § Jl .§. a II § II o§ Jl Jl §ll,~~~ 
_ Os s ~ g ISO sse 0'; ~ s ';: 

.!l~ ,,';: til " S " 8 " c Sbll .. "" ..... -< Z 0 I -<II ~ -< z -< ~ ~ < .. ., Zi~ 
9 10 11 12 I 13 14 15 16 I 17 18 I 19 20 21 

---------1-- ------- !--1--,- ----- -- --- -1--- -

I 

I Iii I : I I 
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FORM No. VI 

Form of Certificate under section 13 (2) of the Central Provinces 
Debt Conciliation Act, 1933 

[Rule 43 of the Central Provinces Debt Conciliation Rules 1933]. 

This is to certify that every reasonable effort was made by 
me or under my orders to recover the arrears of the amount due 
from............................... of to ...............•.. ';'" 
of. .................•................. under agreement No .................. . 
registered at ................................. on ............................... . 
by the Chairman of the Debt Conciliation Board, ................. . 
The amount of the arrear recovered is Rs .............................. . 
and the irrecoverable balance is Rs ............... , ...................... . 

Dated .............. the ............... day of ............... 193 . 

(Seal of Deputy 

CommissiQner). 

Signature of the Deputy Commissioner. 

...................... district. 

FORM No. VII 

Form of Certificate und~r section 15 (I) of the Central Provinc('s 
Debt Conciliation Act, 1933 

[Rule 44 of the Central Provinces Debt Conciliation Rules, 19331 

This is to certify that during proceedings No ............. .. 
of, ........................ under the Central Provinces Debt Concili-
ation Act, 1933, between ......... : ........ ~ ...... of ....................... .. 
(debtor) on one hand and ......... , ........... of.. ........ · .. ·· .... r ....... ·· 
(creditor) on the other hand, for the settlement of an alleged debt 
of Rs ............................. the said creditor has, in our opinion. 
refused a fair offer of settlement made by the said debtor, which 
the said creditor ought reasonably to have accepted. 

2. The following particulars of the debt were furnished by 
the said creditor under section 8 (I) of the Act. 

[Particulars] 

Dated .................. the ............... · ... day of... 193· 

(Seal of the Board). Signature of the Chairman. 
Debt Conciliation Board, 

.................. M • • ,district. 
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Amendments to the Central Provinces Debt Conciliation Act, 

II OF 1933 

No. I dated Nagpur. t~e 28th N011e-1ttber. 1935 

PAGE I 

In the heading of the table of contents, delete the word and 
figure "of 1935" and add the following:~ 

"and No. XXVIII of 1935". 

PAGE 3 

In the heading of the Act, delete the word and figure "of 
1935" and add the following:-

"and No. XXVIII of 1935". 

PAGE 4 

In sub-section (2) of section 3, after the words "be again ap­
pointed" in lines 4 and 5, insert the words ·"from time to time". 

PAGE 5 

In the proviso to sub-section (2) of section 8, after the won'! 
"publication" in line 3, insert the following;-

"*or that he was prevented from complying with the pro­
vision of sub-section (1)' on account of unforeseen or unfavourable 
difficulty or cause" . 

PAGE 6 

To sub-section (I) of section 9, add the following proviso;­

"*Provided that if the Board is satisfied that any creditor 
was, for good and sufficient cause, unable to produce such docu­
ments along with the statement, it shall require them to be pro­
c1uced on a date fixed for the purpose". 

PAGE 7 
In sub-section (I) of section 13, between the words "made" 

and "within" in line 5, insert the words "*to the Deputy Com­
missioner" . 

*Inserted by the Act XXVIII of 1935. 

[No. I, dated the 28th November, 1935]' 
H. L. VARMA, 

Under-Secretary to Government, 
Central Provinces. 
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THE USURIOUS LOANS (UNITED PROVINCE S 
AM ENDMENT) ACT, 1934 

(UNITED PROVINCES ACT No. XXlII OF 1934) 

[PASSED BY THE LOCAL LEG[SLATURE OF THE UNITED 
PROVINCES OF AGRA AND OUDH] 

Received the assent of the Governof' of the United Provinces of 
Agra and Oudh on 15th Jalluary, 1935 alld of the Governor· 
General 011 loth April, 1935, and was published under sec­
tion 81 of the GO'iJemment of India Act on 27th April, 1935. 

An Act to amend the Usurious Loans Act, 1918, in its 
application to the United Provinces. 

\Vhereas it is expedient to amend the Usurious Loans 
X of 1918. Act, 1918, in its application to the United 

Preamble. Provinces of Agra and Oudh; 

5 and 6 Geo. V. 
C. 61. 6 and 7 Geo. 
V. C. 37. 9 and 10 
Geo. V. C. 101. 

And whereas the previous sanction of 
the Governor-General has been obtained 
under section 8o-A of the Government of 
India Act, to the passing of this Act; 

It is hereby enacted as follows: 

Short title and t. ,I) ,!'his Act may be called the 
extent. Usurious Loans (United Provinces 
Amendment) Act, 1934. 

(2) It extends to the whole of the United Provinces nf 
.\gra and Oudh. 

(3) The provisions of this Act shall apply to all suits 
instituted after the passing of this Act to which the Usurious 
Loans Act, 1918, hereinafter referred to as "the principal Act" 
would apply. 

2. (1) In clause (I) of section 2 of the principal Act be­
Amendment of sec. tween the words "by way of interest" and 

tilln 2 of the princi· the words "or otherwise" the words "or 
pal Act. in the form of service to be rendered" shall 

be inserted. 

(2) In clause (3) of section 2 of the principal Act the 
figure (i) shall be inserted between the word "means" and the 
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'words -"any suit," a semi-colon shall be substituted for the full­
·stop at the end of the clause, the word "or" shall be added after 
the semi-colon and the following shaII be added: 

"(d) for account of a loan by a debtor against his credi­
tor. 

(ii) any proceeding for the determination of a claim 
I under the Uni~ed_ Provinces Encumbered Estates Act, 1934". 

Amendment of sec- .3. In clause (a). of sub-section (I) of 
,tion 3 (1) (a) of the section 3 of the principal Act for the word 
pt'incipal Act, "and" the word "or" shall be substitutef'!. 

"_ . ,Amendment of sec­
tion 3 (1) (b) of the 
principal Act. 

. substituted. 

Amendment of pro_ 
viso (1) to section 3 
(1) of the principal 
Act. 

Addition of pro­
visos to sub-clause (b) 
of sub-section (2) of 
section 3 of the 
principal Act. 

4· In sub-section (I) of section 3 of 
the principal Act, for the words "may 
·exercise alI or any of the following 
powen~'· the words" shall exercise one or 
more of the folIowing powers" shaII be 

5. In proviso (i) to sub-section (I) oi 
section 3 of the principal Act for the won:! 
"twelve" the word "seventeen shall be 
substituted. 

6. The following shaII be added as 
provisos to sub-clause (b) of sub-section 
(2) of section 3 of the principal Act: 

"Provided that in the case of loans secured by a first mort­
gage the Court shall deem the interest excessive if-

(I) the rate exceeds IZ per cent. per annum, or 

(2) the amount of interest that might become due at any 
time exceeds the amount that would become due at that time if 
tbe rate were J2 per cent. per annum and the interval between 
rests were six months: 

Provided also that in the case of loans secured otherwise 
than by a first mortgage the Court may, if it considers that the 
nature of the 'Security warrants it, deem that the interest is not 
excessive even though the rate exceeds 12 per cent. per annum 
or the amount of interest that might become due at any time 
exceeds the amount that would become due at that time if 
the rate were 12 per cent. per annum and the interval between 
rests six months: 

Provided also that in the case of unsecured- loans the Court 
shall, unless the contrary is proved, deem the interest excessivE' 
if-

(I) the rate exceeds 24 per cent. per annum, or 
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(2) the amount of interest that might become due at any 
time exceeds the amount that would become due at that time if 
the rate were 24 per cent. per annum and the interval between 
rests were six months: 

Provided also that in the case of secured loans the Court 
shall not deem the interest excessive if-

(I) the rate does not exceed 7 per cent. per annum, and 

(2) the amount, of interest that might become due at any 
time does not exceed the amount that would become due at that' 
time if the rate were 7 per cent. per annum and the interval 
between rests were six months: 

'Provided also that in the case of unsecured loans the 
Court shall' not deem the interest excessive if-

(I) the rate does not exceed 9 per cerit. per annum, and 
(2) the amount of interest that might become due at any 

time does not exceed the amount of interest that would become 
auie' at that time if the rate were 9 per cent. per annum and the 

'interval between rests were six months." 
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THE UNITED PROVINCES TEMPORARY 
REGULATION OF ~XECUTION ACT, 1934 

UNITED PROVINCES ACT No. XXIV OF 1934 

[PASSED BY THE LOCAL LEGISLATURE OF THE 
UNiTED FBOVINUES OF AGHA AND OUIJR 

Received ,the assent of the Governor of ,the United Provinces 
oj Agra and Oudh on 15th January, 1935, and of the Gover· 
nor General on 10th April, 1935, and was published unde1' 
section 81 of the Government of India Act on 27th April, 
1935· 

An Act to make tempo'l'ary provisions f01' the regulation oft 
execution of civil COllrt decrees for the debts of small 
agriculturists passed beforB the commencement of this Act. 

Whereas owing to the slump in prices it is expedient to 
regulate the execution of civil Court decrees for the debts Qf small 
agriculturists passed before the commencement of this Act; 

And whereas the previous sanction of the Governor-General 
under section So-A of the Government of India Act has been 
obtained to the passing of this Act; it is hereby enacted as 
follows: 

I. (I) This Act may be called the 
Birort title, eX'\.ent United Provinces Temporary Regulation 

and commencement, of Execution Act, 1934. 

(2) It extends to the whole of the United Provinces of 
Agra and Oudh. 

(3) It shall come into force on such date as the Local 
Government may by notification in the Gazette direct. 

2. In this Act unless there is anything repugnant in the 
Definitions. subject or context, "cultivator" means: 

(I) a person who is liable to pay rent, or, but for a 
contract to the contrary, express or implied, would be hable to 
pay rent for land let for agricultural purposes, or 



~04 PUNJAB RELIEF OF INDEBTEDNESS ACT 

(21) a person who is liable to pay a sum not exceeding 
Re. I per annum as local rate under section 109 of the District 
Boards Act, 1922; 

but shall not ,include a mortgagee of proprietary rights or a 
thekadar: 

Provided that no person shall be deemed to be a "cultivator" 
if he engages in any trade or, oc~upation other than those usually 
followed by persons named in the schedule. 

Decrees to which 
this Act applies. 

3' Subject to the provisions of sec­
tion 4, ihis Act' shall apply to-

(4) every final decree for sale passed under sub-rul~ (3) 
of rule (5) or sub-rule (3) of rule 8 of Order XXXIV of the first 
Schedule to the Code of Civil Procedure, 1908, and 

(ii) every decree for payment of money passed on the 
basis of a loan. 
,De~rees .to, which 

this Act does not + This Act 'shall noF apply to-
apply. 

(i) any decree passed against any person' other than a: 
cultivator, or any decree passed after the commencement of this 
Act;' 

(ii) any decree passed in favour of a co-operative credit 
society registered under the Co-operative Societies Act, 1912 i 

(iii) any decree passed on the basis of a contract whereby 
a cultivator promised to supply sugarcane or other agricultural 
produce in consideration of an advance of money made in order 
to' enable him to carry on the operations necessary for the produc­
tion thereof j or 

(iv) any decree for the payment of money in which the 
sum'decreed including costs and interest up to the date of 'the 
decree, but excluding interest thereafter amounts to less than 
Rs. 10 or more than such amount as may be deemed to be the 
maximum amount under section 5; or 

, (v) any final decree for sale passed under su1;>-rule (3) of 
V of 1908. ,rule 5 or sub-rule (3) of rule 8 .of Order 

XXXIV of the first Schedule to the Code of Civil Procedure, 
1908, where the amount to be paid under the preliminary decree 
was less than Rs. 10 or more than such amount as may be 
deemed to be the maximum amount under section 5; 

(vi) any decree the amount of which has been' reduced 
under the provisions of the Agriculturists' Relief Act,' 1934·· 
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5. (I) TlieLocal Government may from time to time by 

Maximum .. amount of 
decree to which this 
Act applies. 

notification in the Gazette' prescribe' an' 
amount as the maximum amount fc;>r the 
purposes of sub-sections (iv) and (v) of 
section 4 and that amount shall be deem­
ed to be the maximum amount from such 

date as may be specified in that behalf in the notification, or, if 
no date is so specified, from the date of the notification. 

(2) If at any time there is no maximum amount pres-
cribed under sub-section (I) the maximum amount shall be 
deemed to be Rs. 1,000. 

6· Any person against whom a decree to which this Act' 
applies has been passed or his successor 

Application by or representative may, within a period of 
judgment-debtor. one year following the commencement of 
this Act, apply to the Court passing such decree or, if the dec­
ree is being executed, the Court in which execution proceedings 
are pending, to give him the benefit of the provisions of this 
Act: 

Provided that no person shall make such application unless 
he is a cultivator on the day on which this Act comes into force 
and is a cultivator on the date of the application. 

7' Any person making an application under section 6 shall 
pay into Court to the credit of the decree-holder either on the 
date of the application or on some other date within a period to 
be fixed by 'the Court and not exceeding thirty days a sum 
equivalent to 25 per cent. of the amount due under the decree it 
the decree is for payment of money or, under the preliminary 
decree, if the decree is a final decree for sale. 

Consequences of 8. (x) If payment is not made as 
non·payment or required by section 7 the application 
payment under sec· made under section 6 shall be reJ·ected. tion 7. 

(2) If the applicant makes paymen~ as required by sec 
tion 7 and there is nothing to show that he is; not en-tit·led to 
the benefit of this Act, the Court shall pass an order directing 
that all proceedings then pending for the execution of the decree 
shall. be stayed and that the debtor shall pay the balance into 
Court by annual instalments to be fixed by the Court, subject to 
the following provisions, namely,-

(a) if the rate of interest at which the debt was incurred 
exceeds 24 per cent. per annum, the total of the instalments 
shall not exceed 40 per cent. of the amount due under the decree, 
and 

(b) if the rate of interest at. which the debt was incurred 
is equal to or is less than 24 per cent .. per annum, the total of 
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the instalments shall not exceed 50 per cent. of the amount due 
under the decree. 

(c) the number of instalments shall not exceed 5, and 

(d) no interest shall be chargeable on the instalments. 

(3) The Court shall issue a notice to the decree-holder 
informing him of the order passed under sub-section (2). 

9. The decree-holder may, within 

Decree·holder 
apply to have 
order set aside. 

one month from the service of the notice 
may under section 8(3), or if no notice has been 
the served on him, at any time within the 

period of three months from the date of 
the order under section 8(2), apply to the 

Court to have the order set as:de, and, if he satisfies the Court 
that the ,application under section 6 was not in order or that the 
payment under section 7 was not properly made or 
that this Act does not apply to the decree, the order shall be set 
aside. 

10. (I) If the judgment-debtor in any year for which an 

When judgment-
debtor may be deem­
ed 'to have paid an 
instalment. 

instalment is due shaH pay to the decree­
holder an amount equal to the total of 
twenty times the amount of local rate, if 
any, payable by him in that year and the 
amount of rent, if any, that he is liable to 
pay in that year, or, but for a contract to 
the contrary, express or implied, would 

be liable to pay in that year, as reduced by any remissions 
which may have been granted, he sha1l be deemed to have paid 
the instalment for that year in full: 

Provided that in the case of the hill pattis of Kumaun 
Division. the amount of instalment shall be five times the 
debtor's land revenue or the rent as the case may be : 

Provided also that in the case of permanent tenure-holders 
and fixed-rate tenants the section shan be so read as if, for the 
words "the amount of rent" the words "three times the amount 
of rent" were substituted. 

(2) If two instalments are in arrears the decree­
holder may proceed to execute the decree for the balance that 
would have been outstanding had no proceedings been taken 
under this Act. 

(3) If the applicant shall pay all the instalments, the 
decree shall be deemed to be satisfied in fun. 

II. The Local Government may for any local area from 
Extension. time to time by notification in the Gazette 
extend the period of one year within which. a judgment-debtor 
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may apply to the Court in accordance with the provisions of sec­
tion 6. 

I2. No person 

When applica-
tion cannot be made. 

who has made an application under the 
United Provinces Encumbered Estates 
Act shall be entitled to make an applica­
tion under this Act. 

13. (I) The Local Government may make rules consis-
Rules. tent with the provIsIOns of this Act 

generally for carrying out the purposes of this Act. 

. (2) Before making rules under this Act the, Local 
Government shall publish a draft. of the same in the Gasette 
and shall concurrently cause a copy of the said draft to ber; sent 
to everyfuember of the Legislative Council. -

(J) In making the rules finally the Local Government 
shall consider the opinions received by them as weI! as any 
opinion expressed by the Legislative Council. 

14. Notwithstanding anything in this Act no person 'shall 

Income-tax a&!le8811 

not deemed to be a 
cultivator. 

be deemed to be a cultivator who has 
been assessed to income-tax in the year 
immediately preceding the passing of 
this Act. 

SCHEDULE 

.-\gric·ulturi.s.~, agricultural 'Iabourers, general labourers, 
cowherds, goatherds, da!rymen, blacksmiths, carpenters, fishers, 
hunters, boatmen, barbers" tanners· and leather workers, 
Sl'aVl'J'g'ers, basket-makers, potters, midwives, watchmen, washer­
men, weavers or other se~vants of the village community, or any 
similar class of person, whom the Local Government. may by 
notification in the Gazette' from time to time include in this 
Schedule. 
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THE UNITED PROVINCES ENCUMBERED 
. ESTATES ACT, 1934 

. (UNITED PROVI~CES ACT No. XXV OF 1934) 
, . . . 

(PASSED BY THE LOCAL LEGISLATURE OF THE UNITED 
PROVrNCES OF AGRA ANI) OUDH] 

Received the assent of the Govemof' of the United Pf'ovinces of 
, • Agf'a and Oudh on January IS, 1935, and of the Governof' 

General on April 10, 1935, and was published under section 
81 of the Government of Irndia Act on April 27, 1935. 

An Act to provide for the relief of Encumbef'ed Estates in the 
United Provinces 

WHEREAS it is expedient to' .provide for the relief of En­
cumbered Estates in the United Provinces and whereas the pre­
vious' sanction of the Governor General under section 8o-A of 
the 'Government of India Act has been obtained to the passing of 
this Act; I t is hereby enacted as follows: • 

CHAPTER I 

Preliminary 

1. (I) This Act may be called the United Provinces En­
cumbered Estates Act, 1934. 

(2) It extends to the whole of the United Provinces of 
. Agra and Oudh except the districts of 

Short title, extent Garhwal and Almora, the Naini Tal tahsil 
and commencement. . . TID" d h ',' of the Nallll a lstnct an t e tract 0 

J aunsar Bawar of the Dehra Dun District. 

(3) (a) This Chapter and Chapter III shall come into force 
on such date as may be notified in the Gazette by the Local 
Government in that behalf. 
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(b) The remaining chapters shall come into force on the 
expiry of a period of one year from the date notified under the 
provisions of clause (a) : 

Provided that the Local Government may from time to time 
by notification in the Gazette bring the said chapters into effect 
in any district or districts on any earlier. date or dates. 

2· In this Act, unless there is anything repugnant in the 
Definitions. subject or context: 

(a) "debt" includes any pecuniary liability except a 
liability for unliquidated damages; 

(b) "private debt" means any debt other than a public 
debt; 

(c) "public debt" means. a debt due to Government or 
to a local authority; 

(d) "land" means a share of or interest in a mahal in 
the United Provinces, but does not include the 
interest of a mortgagee or thekadar or an assign­
ment of land revenue unless it is transferable and 
p.erpetual ; 

(e) "protected land" means land to which the provisions 
U. P. Act V of of the Oudh Settled Estates Act, 1917, or 

1917. U. 1'. Act of Part II of the United Provinces Estates 
VII of 1920. Act, 1920, apply and "unprotected land" 
means land to which these provisions do not app'ly; 

(f) "mahal" has the same meaning as in sub-section (4) 
U. P. Act III of of section 4 of the Land Revenue Act, 

1901. 1901 ; 

(g) "landlord" means a proprietor of a mahal or of a 
share of or interest in a mahal and includes an 
ubaF,idar, an undercproprietor or a sub-proprietor and 
a proprietor of specific plots, but does not include a 
mortgagee or a thekadar: 

Provided that no person shall be deemed to be a landlord, if 
his land is assessed to less than a local rate of. one rupee under 

U. P. Act X of section 109 of the Distrct Boards Act, 
1~ 1922. 

(h) "sir'" has the same meaning in Agra as in the Agra 
Tenancy Act, 1926, and in Oudh as in the 

U. P. Act m of Oudh Rent Act, 1886; 
1926. XXII of 
1886; U. .P. Act V (i) "khudkasht" 11]eans land, other 
:If 1926. than sir. cultivated by the landlord, with 
his. own·or.hired.stock or by.his servants or by hired labour; 
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(j) "pre-slump profits" of land means the balance left 
after deducting the amount of the annual Govern­
ment revenue, if any, without allowing for the 
remission for the fall in prices and the rates payable 
annually under the United Provinces Land Rates Act, 

U. P. Act I of 1914, or any other Act for the time being 
1914. in force, from the aggregate amount of-

(i) the rent which the landlord is entitled to receive 
annually from his tenants without deducting the 
remission due to the fall in prices, 

(ii) the rent determined in accordance with rules 
framed by. the Local Government which the land­
lord would have to pay annually for his sir and 
khudkasht, if any, if he were an ex-proprietary 
tenant thereof without making any allowance for 
the remission for the fall in prices, 

(iii) all other profits annually receivable by the land­
lord, and 

(iv) in the case of profits occasionally receivable or 
varying in amount from year to year other than 
the price of timber trees sold, the average annual 
amount of such profits from the end of the year 
1338 Fasli; 

("t') one-fifteenth part of the estimated price of timber 
trees owned or possessed by the landlord and 
situated on his land. 

(k) "post-slump profits" of land mean the balance left 
after deducting the amount of the annual Government 
revenue, if any, as reduced by the remission for the 
fall in prices, and the rates payable annually by the 

U. P. Act I of proprietor under the United Provinces 
1914. Local Rates Act, 1914, or any other Act 

for the time being in force from the aggregate amount 
of-

(i) the rent which the landlord is entitled to receive 
annually from his tenants as reduced by the re­
mission for the fall in prices; 

(ii) the rent determined in accordance with rules 
framed by the Local Government which the land­
lord would have to pay annually for his sir and 
khudkasht, if any, if he were an exproprietary 
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tenant thereof after allowing for the remis5ion 
due to the slump in prices; 

(iii) any other profits annually receivable by the 
landlord; 

(iv) in the case of profits occasionally receivable or 
varying in amount from year to year other than 
the price of timber trees sold, the average annual 
amount of such profits from the end of the year 
1338 Fasli; . 

(v) one-fifteenth part of the estimated price of timber 
trees owned or possessed by the landlord and 
situated on his land: 

Provided that in calculating the pre-slump profits no regard 
will be had to remissions of rent and revenue and in calculating 
the post-slump profits no regard will be had to remission of rent 
or revenue other than those for the fall in prices: 

Provided also that if the pre-slump profits as calculated in 
accordance with sub-clause (j) are less than the post-slump 
profits, the pre-slump profits shall be calculated in the manner laid 
down for calculating the post-slump profits in sub-clause (k); 

(I) "instalment value" of proprietary rights in land means 
the sum which could be repaid with interest at the 
rate specified in section 27 by instalments over a 
period of 20 years out of the profits of that land after 
making due allowance for short collections, the cost of 
management and the maintenance of the landlord and 
his family; 

(m) "transfer value" of proprietary rights in land is the 
valuation at which such proprietary rights would be 
transferred to a creditor under this Act in liquidation 
of a debt. 

CHAPTER II 

Appoirftment of Officers 

3. (I) The Local Government may appoint any civil judicial 
Appointment and officer to be a Special Judge of the first or 

removal of Special second grade for any, local area and such 
Judge. Special Judge shall, subject to the orders 
of Government as regards the area and extent of his jurisdiction, 
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exercise the powers conferred, and pel-form the duties imposed, 
on him by this Act. 

(2) The Local Government may suspend or remove any 
Special Judge so appointed. 

CHAPTER III 

The Application 

4. (1) At any time within one year after the date on which 

Application for 
benefit of Act and 
time within which ;t 
may be made. 

this chapter comes into force any landlord 
who is subject to or whose immoveable 
property or any part thereof is encumber­
ed with private debts, may make an 
application in writing to the Collector of 

the district in which his land or any portion of his 
land is situated stating the amount of such private debts and 
also- of his public debts both decreed and undecreed and request­
ing that the provisions of this Act be applied to him: 

Provided that when the property of any landlord is under 
the superintendence of the Court of \Vards, any application under 
this section shall be made by the manager of his property and, 
when any landlord is by reason of personal incapacity disqualified 
from instituting any proceeding in a civil Court, an application 
under this section may be made on his behalf by his legal or 
natural guardian or any person actually managing his property: 

Provided also that no application by a member of a joint 
Hindu family shall be entertained, unless-

(a) all 'the members of such family join and the fact is 
stated in the application, or 

(b) the applicant makes in the application an express 
declaration of his intention of separating from the 
joint family and states the names and addresses of 
the remaining members of the family and the share 
which the-applicant would be entitled to get on parti­
tion of the family property: 

Provided also that no landlord who has been adjudicated 
insolvent and -has not been discharged shall apply under this 
section: 
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Provided also that if an application under this section is 
made by all the heirs of a deceased debtor :who are not members 
of a joint Hindu family, then this fact shall be stated in the 
application: 

Provided also that if an application under this section is 
made by one or more but not by all the heirs of a deceased debtor 
who are not members of a joint Hindu family then this fact shall 
be stated in the application and the names and addresses of 
those heirs who have not joined in the application and the shares 
of all the heirs in the property inherited by them from the deceas­
ed debtor shall be mentioned in the application. 

(2) The Local Government may by notification in the 
Gazette extend the time prescribed for making applications under 
this section by a further period of six months. 

(3) If within three months after the date on which 
Chapter III of this Act comes into force a landlord has applied 
for amendment of a decree under the provisions of the United 

U. P. Act xxvn Provinces Agriculturists' Relief Act, 1934, 
of 1934. the period from the date of his application 

to the date of the final disposal thereof shall be excluded from 
the period within which he may make an application under sub­
sections (1) and (2) of this section. 

(4) If a landlord presents an applicaton under this section 
within a period of six months next following the last date on 
which an application may be made under the provisions of sub­
section (1) or (2) of this section, as the case may be, and satisfies 
the Collector that he was prevented by any sufficient cause from 
applying within the period prescribed by those sub-sections, the 
Collector may accept the application. 

5. No landlord who has made an application under section 
Bar of second 4 shall be entitled to make another appli-
application. cation to any other Collector. If such 

other application is made all proceedings arising out of it shall 
be void and such application shall be reported to the Board of 
Revenue· 

6· ""hen an application is accepted by the Collector under 
TransmissLon of section 4 he ·shall forward that application 

application to to the ~pecial Judge and inform him of 
Special Judge. such public debts outstanding against the 
landlord as may be laid down in rules framed by the Local Gov­
ernment in this behalf. 
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~HAPTER IV 

Proof of Debts and Procedure of SPecial Judge 

7. (1) \Vhen the Special judge has received an applica­
tion under section 6, he shall cali upon the 

Written statement 
to be submitted. applicant to submit to him within a period 

to be fixed by 'him in this behalf a written 
statement containing, so far as may be practicable,-

(a) full particulars respecting the public and private 
debts to which the landlord is subject, or with which 
his immoveable property or any part thereof is en­
cumbet'ed; 

(b) the nature and extent of the landlord's proprietary 
rights in land; 

(c) the nature and extent of the landlord's property which 
is liable to attachment and sale under section 60 of ille 
Code of Civil Procedure, 1908, exclusive of his pro-

V of 1908, prietary rights in land; and 

(eI) the names and addresses of his creditors, so far as 
they are known to. or can be ascertained by the 
applicant. 

Verilicatioll 
statement. 

of (2) The statement shaH be verified in 
the manner prescribed by law for the 

verification of plaints: 

Provided that, when the application is made by the manager 
of any property under the superintendence of the Court of \Vards, 
it shaU not be necessary for such manager to v~rify the state­
ment; but the landlord shaU, so far as may be practicable, within 
a period to be fixed by the Special J ullge in this behalf, furnish 
such information regarding any of the matters mentioned in 
clauses (a), (b), (c) and (d) of sub-section (1) of this section as the 
Special Judge may require. 

8. (1) The Special judge shall publish in the Gazette a 
Notice calling fur notice in English, Urdu and Hindi ca\ling 

claims. upon aU pet;.sons having claims in respect 
of private debts both decreed and un decreed against the person or 
the property of the landlord by or on whose behalf the application 
has been made under section 4 to present to the Special judge, 
within three months from the date of the publication of the 
notice, written statements of their claims. 
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(2) The Special Judge shall also cause copies of such 
Copies of notice to notice to be published in such papers 

be exhibited. including at least one paper published in 
English as ilt: may direct and to be exhibited at his own office, at 
the office of each Collector within whose district any part of the 
property of the landlord is situate, and at some conspicuous place 
in the village where the landlord resides and shall also send a 
copy of the notice by registered post to each of the creditors 
whose names and addresses are mentioned" in the statement under 
clause (d) of sub-section (1) of section 7. 

(3) The written statement must be presented within the 
PI"ovisi.ons for ad_ period specified in the notice, unless the 

mission of claims claimant satisfies the Special Judge that 
within a further pe· he had sufficient cause for not presenting it 
riod of two months. 

within such period, in which case the 
Special Judge may receive the statement if presented within a 
rurther period of two months. 

(ol) If one or more members of a joint Hindu family 

Apportionment of 
debts and property 
in case of application 
by members of a 
joint Hindu family. 

apply under the second proviso of sub­
section (1) of section 4 then the Special 
Judge shall apportion the debts due by 
and the property belonging to the joint 
family between members who have so 
applied and those who have not applied 

and, for the purposes of this Act, those members who -have 
applied under section 4 will be treated as if they had separated 
from the other members. 

(s) (a) If one or more of several joint debtors, who :tre 

Determination of 
liability of joint 
debtors who are not 
members of a joint 
Hindu family. 

not members of the same joint Hindu family, 
apply under section 4 but all the joint 
debtors do not apply then the Special Judge 
shall determine the amount of the joint 
debt which is due by the debtor or debtors 
who have applied and the amount due by 

those who have not applied. For the purpose of this determina­
tion the Special Judge shall make the joint debtors who have 
not applied parties to the proceedings and shall hear any objec­
tion that they may make before recording his finding. 

(b) If all the joint debtors have not applied under section 
ol the creditor shall have a right to recover from the debtors who 
have not applied only such amount on account of the joint debt 
as may be decreed by the Special Judge to be due by them. 
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(6) If one or more but not all the heirs of a deceased 
debtor who are not members of a joint 

Appol·tionment of Hindu family apply under section 4, the 
liability of heil's of 
a deceased debtor. Special Judge shall apportion the debts due 

. by and the property belonging to the 
deceased debtor between those heirs who have made the applica-
tion and those who have not and' subject to 
the provIsions of section 49 that portion of the 
debt which falls to the share of the heirs who have applied 
:;hall be liquidated from the property allotted to them and they 
shall not be responsible for the portion of the debt which falls 
to the share of the heirs who have not joined in the application. 

9. (I) After the publication of the notice under sub-section 
Consequences of (1) of section 8 the· following consequences 

notice. shall ensue: 

(a) all proceedings pending at the date of the publication 
in any civil or revenue Court in the United Provinces 
in respect of any public private debt to which the 
landlord is subject, or with which his immoveable 
property IS encumbered, except an appeal 
or revIsion against a decree shall be stayed, all 
attachments and other execution processes issued by 
any such Court and then in force in respect of any 
such debt shall become null and void, and no fresh 
process in execution shall, except as hereinafter 
provided, be issued; 

(b) no fresh suit or other proceeding, other than an 
appeal or revision against a decree or a process for 
ejectment for arrears of rent, shall, except as here­
inafter provided, be instituted in any civil or revenue 
Court in the United Provinces, in respect of any debts 
incurred before the date of the publication of the 
notice under sub-section (I) of section 8. 

(2) After the publication of the notice under sub-section (1) 
of section 8 and until proceedings under this Act are quashed 
under section 20 or until the Collector has liquidated the debt in 
full under section 23 or section 24 or granted a mortgage under 
section 25 or passed orders under section 27 or section 28 no 
decree obtained on the basis of any private debt incurred by the. 
landlord after the publication of such notice shall be executed 
against any of his property, other than proprietary rights in 
land, which has been mentioned in the notice under section· 1 J 

and the landlord shall not be competent, without the sanction of 
the Collector, to make an 'exchange or gift of, or to sell, mort­
gage or lease, any of that property. 
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(3) After the publication of the notice under sub-section 
(I) of section 8 and until the Collector has declared in accordance 
with section 44 that the landlord has ceased to be subject to the 
disabilities of this sub-section no decree obtained on the basis 
of any private debt incurred after the publication of such notice 
shall be executed against any of tile landlord's proprietary rights 
in land mentioned in the notice published under section I I and 
the landlord shaH not be competent, without the sanction of the 
Collector, to make any exchange or gift of, or to sell, mortgage 
or lease those proprietary rights or any portion of them. 

(4) Any transfer made in contravention of the provisions 
of this section shall be void. 

10· ( I ) Every claimant referred to in section 8 shall, in 
the written statement of his claim, give full 

Claim to contain . h d h particulars t ereof an s all state so far full particulars. 
as they are known to or can be ascertained 

by him, the nature and extent of the landlord's proprietary rights 
in land and the nature and extent, if any, of the landlord's pro­
perty other than proprietary rights in land. 

(2) Every document on which the claimant basis his 
Documents to be claim, or on which he relies in support 

given up. thereof, shall be delivered to the Special 
Judge along with the written statement or if the Special Judge 
so directs, on some later date or dates to be specified by him from 
time to time in that behalf. 

(3) If the document is an entry in any book, the claimant 
shall produce the book before the Special 

Entries in books. Judge, together with a copy of the entry 
on which he relies. The Sp'ecial Judge shall mark the book for 
the purpose of identification and. after examining and comparing 
the copy with the original, shall return the book to the claimant. 

(4) If any document in the possession or under the 
control of the claimant is not delivered or 

Exclusion of docu· produced by him, as required by this <;Iec­
ments Dot produced. 

tion, the Special Judge may refuse to 
receive it in evidence on behalf of the claimant at the investigation 
of the case. 

Notice specifying 
alleged property of "­
landlord and deter­
mination of claim. 
thereto. 

11. (I) The Special Judge shall 
publish a notice in the manner specified in 
section 8 specifying the property men­
tioned by the applicant under section 7 or 
by any claimant under section 10. 

(2) Any person having any claim to th~ property men­
tioned in such notice shall. within a period of three months from 
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the date of the publication of the notice in the Gazette, make an 
application to the Special Judge stating his claim and the Special 
Judge shall determine whether the property specified in the 
claim, or any part thereof, is liable to attachment, sale or mort­
gage in satisfaction of the debts of the applicant. 

(3) The Special Judge shall determine all claims made 
under this section before he proceeds to determine the amount due 
to any creditor under section 14 and shall not pass any decree 
under that section until the expiry of a period of one month after 
the last day on which he determines a claim under this section. 

(4) Any order passed by the Special Judge under this 
section shall be deemed to be a decree of a civil Court of compe­
tent jurisdiction. 

12. Any transfer of property made by a landlord or other 
Annulment of person acting on his behalf between the 

transfer by landlord day on which the first chapter of this Act 
in certain cases. comes into force and the day on which 
he applies under section 4, not being a transfer made before and 
in consideration of marriage or made in favour of a purchaser or 
encumbrancer in good faith and for valuable consideration, may 
be annulled at the instance of any creditor, if the Special Judge 
finds that such transfer was made with a view to deprive the 
landlord's creditors of their rights under this Act. 

Claim not duly 13. Every claim decreed or un decreed 
notified to be deemed against the landlord in respect of a private 
discha,rged. debt, other than a debt due to a Co-opera­
tive Society registered under the Co-operative Societies Act, 

II of 1912. 1912, by its members, shall, unless made 
within the time and in the manner required by this Act, be deemed 
for all purposes and on all occasions to have been duly discharg­
ed. 

14. (I) The Special Judge shall, by an order in writing, 

of fix a date for inquring into each claim 
Examination 

claims and deter· made in pursuance of the notice published 
mination of nmouHt in accordance with section 8 and give 
of debts. notice of such date to the claimant and 
the person who made the application under section 4. 

(2) The Special Judge shall examine each claim and after 
hearing such parties as desire to be heard and considering the 
evidence, if any, produced by them shall determine the amount, 
if any, due from the landlord to the claimant on the date of 
the application under section 4 .. 
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(3) AlI evidence recorded in any suit or proceeding which 
is stayed under sub-section (I) of section 9, may be taken by the 
Special judge as evidence recorded before himself. 

(4) In examining each claim the Special judge shall 
have and exercise all the powers of the Court in which a suit for 
the recovery of the money (j\.ie 'woulO lie and shall decide the 
questions in issue on the same principles as those on which 
such Court would decide them, subject to the fo1\owing provi­
sions, namely-

(a) the amount of interest held to be due on the date of 
the application sha1\ not exceed that portion of the 
principal which may sti1\ be found to be due on lhe 
date of the application; 

(b) the provisions of the Usurious Loans Act, 1918, wi1\ 
X of 1918. be applicable to proceedings under this Act; 

(e) the provisions of the United Provinces Agriculturists' 
U. P. AcL XXVII Relief Act, 1934, shall not be applicable 

of 1934. to proceedings under this Act. 

(5) For the purpose of ascertaining the principal under 
clause (a) of sub-section (4) the Special judge shall treat as 
principal any accumulated interest which has been converted inlo 
principal at any statement or settlement of account or by any 
contract made in the course of the transaction before December 
31, 1916. 

l6) For the purpose of ascertaining the principal under 
clause (a) of sub-section (4) the Special Juoge shall not treat as 
principal any accumulated interest which has been converted into 
principal at any statement or settlement of accounts or by any 
contract made in the course of the transaction after December 
31, 1916• 

(7) if the Special Judge finds that any amount is due to 
the claimant he shall pass a simple money decree for such 

Decrees of Special amount, together with any COS[5 which he 
Judge. may a1\ow in respect of proceedings in his 
Court and of proceedings in any ciVil Court s!ayed under the 
provisions of this Act, together with pendente lite and future 
interest at a rate not greater than the rate specified in sectIOn 27, 
and if he finds that no amount is due he may pass a decree for 
costs in favour of the landlord. Such decree shall be deemed to be 
a decree of a civil Court of competent jurisdictIOn but no decree 
against the landlord shall be executable within the United Pro­
vinces except under the provisions of this Act. 
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15. In determining the amount due on the basis of a loan 
Saving in respect which has been the subject of a decree the 
of existing decrees. Special Judge shall accept the findings of 

the Court which passed the decree except in so far as they are 
inconsistent with the provisions of section 14: 

Provided that the Special Judge shall not determine any 
claim unclel' a decree, until any appeal or revision filed against such 
decree has been finally decided or the period allowed for appeal 
has expired, and in all such cases the finding of the Special 
Judge shall be based on the final decree. 

16. The Special Judge shall rank all debts for priority, 
R~llk.illg of debts fOl" provided that debts in the earlier of the 
prlOrlty. following classes shal1 have priority over 
those in the later classes-

U. P. Act ill of 
1926. XXII of 1886 ; 
U. P. Act V of 1926. 
U. P. Act III of 
1901. 

'Class (1) Debts recoverable under 
the Agra Tenancy Act, 1926, the Oudh 
Rent Act, 1886, and the Land Revenue 
Act, 1901: 

Class (2) Public debts due to the Government and public 
debts due to a local authority creating a charge on 
immoveable property: 

Class (3) Debts secured upon property against which 
the Collector may take action under the provisions of 
section 24 up to the value of the se,?urity: 

Class (4) Other secured debts: 

Class (5) Debts due on account of goods supplied or 
services rendered: and 

Class (6) Unsecured debts due to a local authority, debts 
falling into class (3), in excess of the value of security 
and other unsecured debts. 

17. (1) If the amount of any public debt reported by the. 
Determination of Collector under section 6 is disputed and 

amount of public if a suit would lie in any. civil or revenue 
debts reported by Court to determine the aulOunt of that' 
Collector. debt, the Special Judge shall, after such 
inquiry as may be necessary, determine such dispute. 

(2) If a suit would not lie in any civil or revenue Court to 
determine the amount of a public debt the' Collector's decision 
about the amount of the debt shall be final. 
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18. Subject to the right of ap2ea1 or revision conferred in 
Effect of finding of Chapter VI, the effect of a decree of the 

Special Judge. Special Judge under sub-section (7) of 
section 14 shall be to extinguish the previously existing rights, 
if any, of the claimant, together with all rights, if any, of mort­
gage or lien by which the same are secured and, where any decret: 
is given by the Sp'ecial Judge to substitute for those rights a 
right to recover the amount of the decree in the manner and to 
the extent hereinafter prescribed. 

19. (1) The Special Judge shall send the decrees granteu 
Trausmission of under sub-section (7) of section 14 

decrees to Collector. to the Collector for execution in 
accordance with the provsions of the next chapter. The 
Special Judge shall also inform the Collector of the order in which 
he has ranked the debts for priority. 

(2) The Special Judge shall inform the Collector of th4+ 
nature and extent of the property mentioned in the notice under 
section 11 which he has found to be liable to attachment, . sale or 
mortgage in satisfaction of the debts of the applicant. 

20. The applicant may at any time within a period of one 
~uasbing of pro· month from the day on which the Special 

ceedings. Judge decides any claim under section 11 

apply that the proceedings under this Act be quashed and the 
Special Judge shall quash such proceedings and pass such order 
as to the costs of the proceedings before him as he thinks proper, 
provided that the order of quashing proceedings shall not take 
effect unless the landlord within one month of such order pays 
into Court the amount of any costs ordered by the Special Judge 
under this section. 

CHAPTER V 

Execution of Decrees and Liquidation of Debts 

21. The Collector shall after hearing any objection pre-
Determination of ferred by the applicant, determine the 

amount of public amount of any public debt which has not 
debts not reported been reported under section 6 and which in 
by Collector. accordance with rules framed by the Local 
Government in this behalf is to be liquidated under this chapter. 

22. The Collector shall allow the debtor a period of two 
Period for payment months within which.' he may pay into 

of debts. Court the whole or any part of the amount 
due from him. 
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23. (I) If 
Liquidation 

debts by means 
money paid 

on the expiry of the said period the debtOi 
of shall have paid into Court the full amount t due from him the Collector shall discharge 
y all his debts. debtor. 

(2) If on the expiry of the said period the debtor shall 
not have paid into Court the full amount due from him, the Collec­
tor shall expend the amount, if any, paid in discharging the debts 
in order of priority and shall proceed to liquidate the amount still 
remaining due in accordance with the I1rovisions of the following 
sections. 

Realizatioll vI 
value of debtor's 
property other than 
proprietary rights in 
land, and applica­
tion of proceeds foc 
liquidation of debts. 
attachment or sale: 

24. (1) The Collector shall first 
realize the value of such of the debtor's 
property other than proprietary rights .n 
land as shall have been reported by the 
Special Judge under the provisions of sub­
section (2) of section 19 to be liable tu 

Provided that the Collector before passing orders under this 
section for the sale of any propel-ty shall hear any objection which 
the debtor may have to make to the sale of that property: 

Provided also that the Collector shall" leave to the debtor at 
least one residential house and the necessary furniture thereof 
if-

(a) the debtor owns such house and furniture and desires 
to retain it and 

(b) such house and furniture is free from any mortgag'c 
or charge: 

Provided also that if the debt can be liquidated under sec­
tion 27 the Collector shall not sell any property to the sale 01 

which the debtor has objected. 

(2) The amount so realized shall be expended by the Col­
lector in discharging' the debts in order of priority . 

. (3) For the purpose of execution against property out­
side the United 1'ro\,111ces the decrees passed by the ::;pecial Judge 
shall be deemed to be decrees in favour of the Collector. 

(4) For realizing the value of the debtor's property under' 
this section the Collector may exercise all the powers of a civil 
Court for the execution of a decree. 

. 25. If the sum. 

Liquidation by 
grant of a mortgugc. 

if any, realized under section 23 and section 
24 IS insufficient to liquidate the amount 
due by the debtol' then if any' persoll 
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agrees to pay the amount still due and to accept a mortgage in 
either o~ the forms set OUt in the schedule in consideration of such 
payment, the Collector shall grant such a mortgage: 

Provided that the post-slump profits of the area mortgaged 
shall not exceed three-quarters of the post-slump profits of the 
debtor's entire proprietary rights in land: 

Provided also that the amount for which the mortgage is 
granted shall not be less than the value of the property mort­
gaged calculated at such multiple of the post-slump profits of 
that property as may be fixed by the Local Government from 
time to time by rule in this behalf : 

Provided also that if during the period of the mortgage the 
land revenue of the land mortgaged is altered either at a quin­
quennial settlement or by the granting of a remission or by a 
variation of the remission for the fall in prices, then the period 
of the mrotgage shall be re-determined by the Collector in accord­
ance with rules framed by the Local Government and shaH not 
Ill' subject to a limit of 20 years: 

Provided also that if the land mortgaged is brought under 
s-ettlement the period of the mortgage shall be re-determined by 
the Collector in accordance with rules framed by the Local Gov­
ernment and shall not be subject to a limit of 20 years. 

Explallation--"Payment" in this section shall include the 
discharge of any debt due to the mortgagee himself_ 

26_ If the sum, if any, realized under section 23 and section 
2{ is insufficient to liquidate the debt 

Determination of and a mortgage is not granted under 
instalment value Bud 
transfer value of section 25 then the Collector shall, in 
debtor's proprietary accordaI),ce with rules framed by the Locai 
rights in land. Government, determine--

(<I) the multiple to be used in calculating the instalment 
value of the debtor's proprietary rights in land, and 

(b) the multiple to be used in calculating the transfer 
value of the debtor's proprietary rights in land: 

Provided that different multiples may be determined for 
calculating the instalment and transfer values of difrerent por­
tions of the debtor's property. 

(e) the instalment value of the debtor's proprietary 
rights in land by applying to the post-slump profits 
of that land in the Fasli year in which the application 
is made the multiple or multiples determined under 
clause (a), and 
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(d) . the transfer value of the debtor~s proprietary rights 
in land by applying to' the pre-slump profits of that 
land in the Fasli year in which' the application is 
made the multiple or . multiples determined under 
clause (b): 

Provided ~at if the Collector, after hearing any of the 
parties who wishes to be heard, finds that the profits of the debtor 
have decreased since the year 13:18 Fasli. owing to a decrea~e 
either in the cultivated area or.in the kind of profits mentioned 
in sub-clauses (iii), (iv) and (v) of clause (j) of section 2 or other-. 
wise, he shall for the purpose of determining the transfer value 
of the debtor's proprietary rights in land add to the pre-slump 
profits such portion of that decrease as he may find to be due LO 

the fall in prices. 

27. If the amount still due by the debtor is less than the 

Order for paymem 
in instalments where 
debts do not exceed 
instalment value of 
propl'tetary rights in 
land. 

instalment value of his proprietary rights 
in land as determined under .section 26 the 
Collector shall, in accordance with rules 
framed by the Local Government, .orcjer 
him to pay such amount t!> the Local Gov­
ernment in instalments with future in­
terest at a rate to be determined by the 

Local Government which shall not be hi!Yher than 4t per ceftt. per 
.annum, provided that such instalments shall not exte~d beyond :l 

period of 20 years. 

28. (I) If the amount still due by the debtor exceeds the 
-f instalment value of. his proprietary rights 

.Transfer u 
proprietary rights in land but does not exceed the instalment 
and order for pay- value of his proprietary rights in protected 
ment in instalments land, if any, together with the transfer 
where dehts exceed .• - h' d instalmen~ value of value of hIS proprietary rig ts m protecte 
propril'tary rights in tected land, if any, the Collector shall, in 
land. accordance with rules framed by the Local 
Government under section 3 I, transfer to the creditors shares in 
the debtor's entire proprietary rights in unprotected land and in 
'Iccordance with rules framed by the Local Government order :he 

'debtor to pay the difference between the amount still due by him 
and the total transfer value of the shares so transferred to ihe 
Local Government in instalments over a period of 20 years wi~h 
future interest at the rate determined under section 27· 

(2) If the amount still due by the debtor exceeds the 
instalment value of his proprietary rights in protected land, if 
any, together with the transfer value of his proprietary right'> in 
unprotected land, jf any, the Collector· shall..transfer to tbe 
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creditors the whole of the debtor's. proprietary rights in unpro­
tected land, if any, and order·tl!e debtor to pay an amount equal 
to the ins~alment value of his proprietary rights in protected land, 
if any, to the Local Government in instalments ov~r a period of 
20 years with future interest.at the rate determined under section 
27· 

'. 29. (I) The instalments ordered under sectiOn 27 or section 
. Metbod .of pay· 28 shall be paid by the debtor to the Local 

amnend t of mstalmenots, Government along with his land revenul! recovery 
. arrears. and cesses and any such instalment not 
paid on due date shall be recoverable as an arrear of land revenue. 

(2) If the full amount of any two consecutive instalments 
has not been paid within six months of the date on which the 
second of such instalments fell due, the whole amount remaining 
due from the debtor may, subject to rules framed by the Local 
Government, be recovered as an arrear of land revenue. 

(3) Notwithstanding anything in the United Provinces 
U. P. Act IV of Court of Wards Act, 1912, the Court of 
~912. Wards shall at the request of the Local 

Government assume charge of the estate of any debtor who has 
been ordered to pay instalments under section 27 or section 28 
and who has not paid two consecutive instalments within six 
months of the date on which the second of such instalments 
fell due.' • 

30. If the Collector has proceeded under section 27 he 
Giving of bonds to shall, in accordance with rules framed by 
oreditors. the Local Government, give to each credi­

tor a bond or bonds for the amount due to him. Such bond or 
bonds shall bear interest at one per cent. less than the rate fixed 
under section 27 and shall be payable by the Local Government 
within a period which shall not exceed 20 years: 

Provided that the Local Government may at any time pay 
to the creditor the whole amount remaining due at the date 01 
payment., 

31. (I) If the 

Liquidation of 
de!;ts by transfer 
of proprietary right!l 
and by bonds. 

Collector has proceeded under sub-section 
(I) of section 28 he shall, in accordan-:e 
with rules framed by the Local Govern­
ment, liquidate the amount due to each 
creditor by transferring to him a share nf 

the debtor's entire proprietary rights in unprotected 'land or b} 
giving to him a bond or bonds of the description mentioned in 
section 30, or partly by one of these methods and partly by the. 
other, provided that the transfer value of any share in the debtor's 
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proprietary rights in unprotected land transferred to the creditor, 
together with the amount of the bond or bonds given to him, shah 
be equal to the amount due to him. . 

(2) If the Collector has proceeded under sub-secti~n (2). of 
section 28 he shall, as far as possible, proceed as in sub· section 
(I) and the whole of the landlord's debt shan be deemed to be 
satisfied in fun by the transfer to the creditors of his proprietary 
rights in unprotected land and by giving to them of bonds the 
total amount of which is equal to the instalment value of his 
proprietary rights in protected land. 

32. If the Collector proceeds under section 28, then, as far 
LiquidatLoIl "I as possible, he shan liquidate the debts 

debts in order of which have been ranked highest by the 
priority. Special Judge first by" means of sale under 
section 24, and then by means of bonds: 

Provided that any creditor or creditors who would get cash 
or bonds under the provisions of this section may, if he or they so 
desire, have land transferred to him or them in accordance with 
the provisions of section 31. 

33. The Collector may on the application of a debtor who .. e 
Transfer to cre. unprotected land is included in more than 

ditor of shares in one mahal transfer to any creditor in ex­
particular mahals, change for the share in the debtor's entire 
proprietary rights in unprotected land which may have been trans­
ferred to him under section 31, a share or shares in any particular 
mahal or mahals which do not form part of the debtor's pro 
tected land, provided that the value of the share or shares trans­
ferred under this section shall be equal to the value of the share 
transferred under section 31. 

Explanation-For the purposes of this section the value of 
proprietary rights in land shall be calculated by applying to the 
post-slump profits of that land, the multiple determined by the 
Collector under clause (b) of section 26. 

34. A creditor to whom a share of the debtor's proprietary 
Sale of tl'an~felVfd rights in land has been transferred under 

proprietary' l'ights ill section 31 or section 33 may within three 
land at request of months of' the passing of the order of 
cl'editor. transfer apply to the Collector to have the 
share so transferred or any part thereof sold by public auction. 
The Collector shall sell such share or part by public auction and 
pay the sum realized, less a percentage determined by rule framo:!d 
by the Local Government in this behalf. to the applicant. 
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35. If at any time after the decrees granted by the Special 
'Perlan entitled to Judge have been sent to the Collector under 

pouession of property the provIsions of section 19, any person 
to ~e 'pllt in posses- entitled to possession of any property 
Bi~. ,under the provisions of this Act applies to 
the Collector to be put in possession of such property the Collec-

: tor shall deliver possession of such property to him. 

36. If in any year the produce of any,portion of the debtor~s 
Reduction of ins- property is below normal, the Collector 

talmellts m abnormal may, in accordance with rules framed by 
years and subsequeut the Local Government in this behalf, 
adjustment. 

decrease the amount of any instalment 
which has been ordered under section 27 or section 28 and which 
falls due in that year and shall provide for the payment by the 
debtor of the amount so decreased either by increasing some or 
all of the subsequent instalments or by increasing the number of 
the subsequent instalment~. 

37. If during the currency of the settlement, whether at a 
Revision of instal- quinquennial settlement or otherwise" any 

ments in cel'tam alteration takes place in the land revenue 
cases. payable by or in the circumstances of a 
debtor against whom an order for the payment of instalments 
has been passed under section 27 or section 28, the Collector 
may, in accordance with rules framed by the Local Government 
in this behalf, re-determine the number and amount of the un­
paid instalments. 

38. If at a revision of settlement the Settlement Officer 

Re_determination of 
instalments after 
settlement. 

alters either the rents payable to or the 
land revenue payable by a debtor against 
whom an order for the payment of instal­
ments has been passed under section 27 or 

section 28 he shall redetermine the instalment value of the debtor's 
proprietary rights in land situated in the district under ,settle­
ment and the amount and number of the instalments in which the 
balance of the debt has to be repaid shall be re-determined by 
the Collector in accordance with rules framed by the Local Gov­
ernment in this behalf. 

39. Nothing in the Bundelkhand Alienation of Land Act, 
1903, shall prevent the ordering of pay-

Saving. U. 1', ment of instalments by the Collector under 
Act II of 1903. f f 

section 27 or section ,28 or the trailS er v 
the debtor's proprietary rights in land by the Collector to the 
creditors under section 28. 
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40. Notwithstanding anything in the Oudh Settled Estates 
U. P. ACT V of Act, 1917, or in the United Provinces 

19N: P. Act vn of Estates Act,. 1920, the Collector shall, in 
1920. accordance with rules framed by the Local 
liovernment, -determine the extent to which the instalments 

ordered under section 27 or section 28 shall 
instalments to lJe be a charge on any portion of the debtor's 

& charge on land. 
land which has not been transferred U} 

the Collector under section 28 or of which a mortgage -has nOl 
been given under section 25. 

41. A debtor may at any time after an order for the pay-
J:'aymelJt into Court ment of instalments has been passed under 

by debtor after section 27 or section 28 or a mortgage 
ordering of instal· granted under section 25 pay into the Court 
ments or grant of 

of the Collector who passed the order or mortgage. 
granted the mortgage any sum towards 

the liquidation of the debt in respect of which the order Wall 

passed or the mortgage was granted. The Collector shall receive 
such sum and credit it to the Local Government or pay it to the 
mortgagee and shall, in accordance with rules to be framed by 
the Local Government in this behalf, determine the number and 
amount of the future instalments or the future period of the 
mortgage. 

42. (I) If a mortgagee holding possession under a mort­
Restoration of gage granted under this Act remains in 
posseSSlon on expiry possession after the expiry of the period for 
of mortgage. which he is entitled to hold and on expiry 
of which he is bound to deliver back the mortgaged property 
without any payment by the mortgagor, the Collector shall, 
on the application of the person entitled to possession, 
direct that the mortgage be redeemed, eject such mortgagee and 
place the person so entitled in possession and may also direct the 
mortgagee to pay such compensation to the person found to have 
heen wrongly left out of possession as it may deem reasonable. 

(2) The Collector may enforce the payment of any com­
pensation ordered under sub-section (I) as if it were an arrear of 
land revenue. 

Consequences of 43. \Vhen an order has been passed 
quashing proceedings under section 20 quashing further proceed­
under section 20. ings under the Act, the following conse­
quences shall ensue, namely-

(a) the whole of the proceedings under this Act shall be 
set aside; 
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(b) notwithstanding anything contained in section 18 all 
rights and remedies and proceedings stayed 
under sub-section (1) of section 9 shall revive to 
the creditors as if no action had been taken und\!r this 
Act; and 

le) in computing the period of limitation prescribed for 
any suit or other proceeding for the recovery of 
debts in respect of which a written statement has been 
filed under section 10 the period from the date of the 
publication of notice und.er sub-section (1) of section 8 
to the date of the order of the Special Judge quash­
:ng further proceedings under the Act shall be exclud­
ed; 

(d) in computing the period of limitation prescribed for 
any suit or proceedings in respect of a claim which 
has been stated before the Special Judge under section 
11 the period from the date of the pub)ication of the 
notice under sub-section (1) of that section to the date 
of the order of the Special Judge quashing proceed­
ings under this Act shall be excluded. 

Cessation of di.... 44. (I) In each of the following 
abilities. cases, namely-

(a) when the debt has been liquidated under section 23 
or section 24; 

(b J when a mortgage has been granted under section 25; 

(e) when the amount ordered to be paid in instalments 
under section 27 or section 28 has been paid in full or 
realized as an arrear of land revenue; 

(d) when proceedings have been quashed under section 20, 

the landlord shall cease to be subject to the disabilities mentioned 
in sub-section (3) of section 9 and the Collector shall forthwith 
make a declaration to that effect. 

(2) In computing the period of limitations prescribed for 
any proceeding stayed under sub'sections (2) and (3) of section 
(9) the period from the date of decree referred to in those sub­
sections up to the date of the declaration undel' sub-section (I) of 
this section shall be excluded. 
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CHAPTER VI 

Appeal and Revision 

45. (1) An appeal against any decision, decree or order ;J[ 

Appeals. a Special Judge of the first grade under 
this Act shall lie to the High Court or 

Chief Court, as the case may be. The period of limitation for 
appeals under this sub-section shall be ninety days. 

(3) An appeal against any decision, decree or order of a 
Special Judge of the second grade under this Act shall lie to the 
District Judge. The period of limitation for appeals under this 
sub-section shall be thirty days. 

(3) An appeal against any decision, decree or order of a 
Collector or Settlement Officer under this Act shall lie to the 
Board of Revenue. The period of limitation for appeals under 
this sub-section shall be sixty days. 

(4) The provisions of sections 5 and 12 of the Indian 
Limitation Act, 1908, shall apply to appeals 

Act IX of 1908. under this Act. 

(5) The decision on an appeal under this section shall be 
filial. 

46. Any Court empowered under section 45 to hear an 

Power to call for 
proceedings and pass 
orders thereon. 

appeal under this Act may of its own 
motion, or on the application of any person 
concerned, call for the record of proceed­
ings in any case under this Act pending in 

a Court from which appeals lie to such Court and after giving due:. 
notice to the parties concerned pass such order thereon consistent 
with the provisions herein contained as it thinks fit, and such 
order shall be final. 

47. Except as provided in sections 45 and 46, no proceedings 
Proceedings not to of the Collector or Special Judge under this 

be questioned. Act shall be questioned in any Court. 

CHAPTER VII 

Miscellaneous 

48. (I) From the date of the application under section 4 
ID.wlvency pro. up to the date when the Collector has 

ceedings. liquidated the debts in full under section 23· 
or section24 or has granted a mortgage under section 25 or has 
ordered the payment of instalments under section 27 or 28 or 
has transferred the whole of the landlord's prop'rietary rights in 
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unprotected land under section 28 or the proceedings under this 
Act have been quashed-

(a) no creditor shall be entitled to present an insolvency 
petition against the landlord, and 

(I}) the landlord may present 'a petition that he be ad­
judged to be insolvent and, if he does so, no further 
proceedings shall be taken under this Act, while the 

. insolvency proceedings are pending, 

(2) Subject to the provisions of sub-section (I) the land­
lord or any creditor may present a petition that the landlord be 
adjudged insolvent but any amount Of amounts due und~r any 
order passed by the Collector under section 27 or 28 shall for 
the purposes of the insolvency proceedings be deemed to be a 
debt or debts secured upon such of the landlord's subsisting 
property in land as has been reported by the Special Judge under 
sub-section (2) of section 19 to be liable to attachment or sale. 

49. (I) If the debts of a landlord are the debts due from 

Limited application 
of the Act in case of 
inherited debts, 

his deceased ancestor which are legally 
recoverable only from certain property in 
the possession of the landlord, only such 
property and no other property belonging to 

the landlord shall be dealt with under the provisions of this Act; 
and all references to' the property of the landlord in the various 
sections of this Act shall be deemed to be references only to such 
property and to no other. 

(2) If in the course of inquiry it is proved that a landlord 
who has applied for the application of this 

Procedure when Act only in respect of debts due from his 
applicant in respect deceased ancestor has appropriated any 
of inherited debt. 
found to be subject property received from such ancestor or 
to personal debt. that he owes also other debts which are 

recoverable from him personally and in 
respect of which claims have been preferred under section 8, the 
Special Judge shaH give him the option of either withdrawing 
his application or paying the personal debts and value of any 
property appropriated by him as aforesaid or having the whole of 
his property dealt with under this Act. In case he withdraws 
his application all proceedings under this Act shall be quashed. 
Jf he elects to pay his personal debts and the value of any pro-: 
perty appropriated by him the Special Judge shall give him su(;h 
time for doing so as he shall think necessary and on the landlord 
paying the same shal1' proceed with the case. If the landlorrl 
fails' to pay the same within the time allowed by the Special 
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] udge his application shall be dismissed. If the landlord elects 
to have the whole of his property dealt with under this Act, the 
Special Judge shall require him to give particulars of all such 
property and after giving the claimants another opportunity of 
giving further particulars of property as required by section 10 

shall take fresh proceedings under section II in respect of such 
property. If the landlord refuses or neglects to exercise any of 
the options provided in this sub-section the Special Judge shall 
dismiss his application. 

(3) In all cases in which proceedings are quashed or the 
application is dismissed under this section the Special Judge may 
make such order as to costs as he thinks proper. 

50. 
Death 

proprietor 
liquidation. 

(a) 

(b) 

51. 

If a landlord with regard to whom a notice has been 
of published under section 8 dies before a 

bebe declaration has been made in respect of him 
under section 44,-

the proceedings under this Act shall be continued ,l:, 
nearly as may be possible in all respects as if "the land 
lord were still living; and 

any person succeeding to the whole or any portion of 
the landlord's property shall become subject in respect 
of that property to the disabilities imposed by sub­
section (2) of section 9 and shall continue so subject 
until a declaration has been made in respect of him 
under section 44. . 

Every 

In vestigation to be 

investigation conducted by the Special Judge 
with reference to any claim made to him 
under this Act, or to any matter connected 
with any such claim, shall be deemed to 
be a judicial proceeding within the mean­
ing of the Indian Penal Code, 1860; and 
the Special J udg-e shall be deemed to be a 
public servant within the meaning of that 
Code: 

deemed a judicial 
procpeding. Special 
Judge to be deemeel 
a public servant 
within the meaning 
of the Indian Penal 
Code, XLV .of 1860. 
Power to summon 
witnesses, compel 
prodllction of doclI-
ments, anel IIwArd 
costs. 

52. For the purposes of compelling 
the attendance of witnesses and the pro­
duction of documents, and of awarding 
costs, the Special Judge shall have the 

powers conferred on a civil Court by the Code of Civil Procedure, 
IqqB. 
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63. No s'uit or other proceeding shall be maintained .agaipst 
1908. Bar of any . publi~ s~rvant in r.espect of anything 

done by him In good faith pursuant to this 
Act. 

V of 
suits. 

64. (I) The Local Government may make rules cOI\sisteIlt 
Power of Local with the .provisions of this Act for regu­
Government to make lating the procedure of the Collector, the 
rules. Special Judge and the Settlement Officer 
in proceedings under this Act. and generally for carrying out the 
purposes of this Act, may fix the legal fees chargeable under this 
Act and may confer the powers 'of the Collector under this Act 
on any Assistant Collector of the first class. 

(2) Before making 'the rules under this section the Local 
Government shall publish a draft of the same in the Gazette and 
shall concurrently cause cbpy of the said draft to be sent to 
every member of the local Legislative Council. 

(3) In making the rules finally the, Local Governmcilt 
shall consider the opinions received by them as well as any Opi­
nion expressed by the local Legislative Council. 

Mattera to be 55. In framing rules to guide the 
regarded ill mak. Collector in determining' multiples under 
ing ,rules relating to 
multiples. section 26 the Local Government shall 
have regard to--

(I) 

(2) 

the market-value of land in the 'area or areas in which 
the landlord's property is' situated, 

the percentage of the pos!-slump profits which the 
landlord must retain to maintai,n himself, his family 
and his dependents and for the management and up-
keep of his property. " 

66. The Local Government may at any time' alter the rules 
which they have framed for determining 

Revision of instal. 
ments in conse. the multiples under section 26 
quences Df change and, if they do so, the Collector may 
in rules. revise the instalments ordered under section 
27 or section 28 either by altering the amount of each instalment 
or by increasing or decreasing the p'eriod over which the instal­
ments are payable. 

57. The Collector may, subject to rules framed by the.Local 
Government, transfer any proceedings 

Transfer of proceed. under this Act which· are pending in his 
ings by Collector. Court to the Court of an Assistant Collector 
of the first class empowered under section 54 and may withdraw 
any procaedings so transferred. 
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58. The Board of Revenue may transfer any proceedings 
TranSfer of pro- under this Act from the Court of one 

ceedmgs by Board of Collector to that of any other Collector. 
Revenue. 

69. Nothing in this Act shall affect the powers of the 
Collector under the Land Revenue Act, 

Saving. U. P_ Act 1901, to collect the land revenue or any 
m of 1901. money recoverable as an arrear of land 

revenue. 

SCHEDULE 

Forms of Mortgage· 

(See section 25) 

I. A mortgage by which the mortgagor delivers proprie­
tary possession of the mortgaged land to the mortgagee and 
authorizes him to ·retain such possession and to receive the rents 
and profits of the land in lieu of interest and towards payment 
of the 'principal, on condition that after the expiry of a specified 
term not exceeding twenty years the mortgaged debt shall Lc 
deemed to be fully satisfied and the land shall be re-delivered to 
the mortgagor without any payment by him. 

2 •. A mortgage without possession, subject to the condition 
that, if the mortgagor fails to pay the principal and interest 
according to his contract, the mortgagee may apply to the 
Collector to place him in possession of the mortgaged land lot' 
such term not exceeding twenty years as the Collector may con­
sider to be equitable, the mortgage to be treated as a usufruc­
tuary mortgage for the term of the mortgagee's possession an1 
to be deemed to be fully satisfied on the expiry of such term. 



THE UNITED PROVINCES ENCUMBERED ESTATES 
(AMENDMENT) ACT. 1935. 

UNITED PROVINCES ACT No. IV of 1935. 

[Passed by the Local Legislature of the United Provinces of 
Agra and Oudh J. 

[Received the assent of the Governor oj the United Provinces of 
Agra and Oudh on July 2, 1935, and of the Governor­
General on July 18, 1935, and was published under section 81 
of the Governmel'/>t of India Act on July 27, 1935.] 

.4n Act to amend the United Provinces Encumbered 
Estates Act, 1934. 

United Provinces 
Act XXV of 
1934. 

\VHEREAS it is expedient to amend the 
United Provinces Encumbered Estates Act, 
1934; 

And whereas the previous sanction of the Governor-General 
has been obtained under sub-section (3) of section 80-A of the 
Government of India Act to the passing of this Act; 

It is hereby enacted as follows: 

1. (I) This Act may be called the United Provinces 
Short title and Encumbered Estates (Amendment) Act, 

extent. 1935. 

(2) It shall come into force on such date as the local 
Government may by notification direct. 

2. For section 6 of the United Provinces Encumbered 
Amendment of Estates Act, 1934, hereinafter referred to 

section 6 or the as the "principal Act" the following shall 
UniLed Pro - be b' t d I vinces Encum- su stltu e , name y,-
bered Estates 
Act, 1934. "\Vhen an application has been duly 

made according to the provisions of section 4, the 
Collector shall forthwith pass an order that it be 
forwarded to the Special Judge and shall furnish the 
applicant free of cost with a certified copy of the order. 
He shall then forward the application to the Special 
Judge and shall inform him of such public debts out-
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standing against the landlord as may be laid down in 
rule.s framed by the local Government in this behalf. 

Addition of new 
section to eha p­
ter III of the 
United 1'r 0-
vinces Encum~ 
bered :Estates 
Act, 1934. 

Consequences of 
acceptance of 
un application 
by the (jollector. 

3. The following section shall be in­
serted as section 7 at the end of Chapter 
III of the principal Act, namely,-

.. 7 . ( I ) When the Collector has 
passed an order under section 6 the follow­
ing consequences shall ensue: 

(a) all proceedings pending at the date of the said order 
in any civil or revenue Court in the United Provinces 
in respect of any public or private debt to which the 
landlord is subject, or with which his immovable pro­
perty is encumbered, e:!(:cept an appeal or reVISion 
against a decree or order, shall be stayed, all attach­
ments and other execution processes issued by any 
such ~ourt and then in force in respect of any such 
debt shall become null and void, and no fresh process 
in execution shall, except as hereinafter provided, be 
issued; 

(b) no fresh suit or other proceedings other than an 
appeal or revision against a decree or order, or a 
process for ejectment for arrears of rent shall, except 
as hereinafter provided, be instituted in any civil or 
revenue Court in the United Provinces in respect of 
any debts incurred before the passing of the said 
order: 

Provided that when a landlord has executed an usufruc­
tuary mortgage in respect of any of his land and is in 
possession of that land as a thekadar of the mortgagee, 
no fresh process shall issue for his ejectment from 
that land for arrears of the theka rent. 

(2) After the passing of the said order and until the appli­
cation is dismissed by the Special Judge under sub-section (3) of 
section 8 or proceedings under this Act are quashed under 
section 20 or until the Collector has liquidated the debt in full 
under section 23 or section 24 or granted a mortgage under 
section 25 or passed orders under section 27 or section 28, no 
decree obtained on the basis of any private debt inc.urred by the 
landlord after the passing of the order under section 6 shall be 
executed against any of his property, other than proprietary 
dghts in land, which has been mentioned in the notice under 
section II and the landlord shall not be competent without the 
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sanction of the Collector to make an exchange or gift of, or to 
sell, mortgage or lease, any of that property. 

(3) After the passing of the order under section 6 and 
until the Collector has declared in accordance with section 44 that 
the landlord has ceased to be subject to the disabilities of this 
sub-section, no decree obtained on the basis of any private debt 
incurred after the passing of the order under section 6 shall be 
executed against any of the landlord's proprietary rights in land 
mentioned in the notice published under section I I and the land­
lord shall not be competent, without the sanction of the Collector, 
to make any exchange or gift of, or to sell, mortgage or lease 
those proprietary rights, or any portion of them. 

(4) Any transfer made in contravention of the provisions 
of this section shall be void." 

Omission of SeC_ 
tion 9 of the United 
Provinces EncumlJet'· 
ed Estates Act, 1934. 

4. Section 9 of the principal Act shall 
be omitted and sections 7 and 8 shall be 
renumbered as sections 8 and 9, respec­
tively. 

Consequential amend_ 5. Wherever before the passing of 
inent. this Act reference is made in the principal 
Act to sections 7, 8 or 9, such reference shall be read as if it were 
a reference to sections 8, 9 or 7, respectively. 

Addition 
tum 8 
numbered) 
United 

Encumbered 
Act, 1934. 

to sec-
(as re-

of the 
Provinces 

Estates 

6. The following shall be added as 
sub-section (3) to section 8 of the principal 
Act as renumbered, namely,-

"(3) When the written statement 
referred to in sub-section (I) or 

the information referred to in the proviso to sub­
section (2) has not been submitted or furnished within 
the period fixed without any reasonable cause, the 
Special Judge may dismiss the application and in that 
case shall inform the Collector that he has done so." 

Amendment of sec­
tion 43 of the Unit-

7. (I) In section 43 of the principal 
Act before the words "when an order has 
been passed," at the beginning of the 
section, the following shall be inserted, 
nameiy,-

ed Provinces 
Encumbered Estates 
Act, 1934. 

"\\'hcn an application has been qismissed under sub 
section (3) of section 8 or." 
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(2) 
cation" to 
ly,-

In clause (c) of section 43 for the words from "publi­
"section 8" the following shall be substituted, name-

. "order of the Collector under section 6." 

Amendment of 
section 44 of the 
United Province~ 
Encumbered 
Estates Act, 1934. 

8. In sub-section (I) of section 44 of 
the principal Act, the following shall be 
inserted after clause (d), namely,-

"(e) when the application has been 
dismissed under sub-section (3) of section 8." 
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THE UNITED PROVINCES REGULATION 
OF SALES ACT. 1934. 

UNITED PROVINCES ACT No .. XXVI OF 1934. 

[PASSED BY THE LOCAL LEGISLATURE OF THE UNITED 
PROV l.NlJES OF At:iJiA Af\jj) uU.uH.] 

Received the assent of the Governor of the United Provi~ces 0/ 
Agra and Oudh on January IS, 1935, and of the Governor­
General on April 10, 1935, and was published under section 
81 0/ the Government of India Act on April 27, 1935. 

An Act to make temporary provision for the reg:ulation 
of sale of agricultural land. 

WHEREAS owing to he slump in prices it is expedient to 
regulate the sale of agricultural land in execution of civil Court 
decrees against agriculturists; 

5 and 6 Goo. V And whereas the previous sanction of 
C. 61. II alld 7 the Governor-General under section 80-A 
Geo. V. l:. 37. 9 f h G f I d' A h b and 10 Geo. V. C. 0 t e overnment 0 n la ct as een 
101. obtained to the passing of this Act; 

It is hereby enacted as follows: 

Short title, 1. (I) This Act may be called the 
extent and com· United Provinces Regulation of Sales Act, 
mencemen~. 

1934· 
(2) It extends to the whole of the United Provinces of 

Agra and Oudh. 
(3) It shall come into force on_ such date as the Local 

Government may by notification direct. 

Interpretation 2. In this Act unless there is any-
clauses. thing repugnant in the subject or context-

(1) "Agriculturist" means a person who pays land 
u. P. A~ X of revenue or a local rate under section log 

1922. of the District Boards Act, 1922, or is an 
under-proprietor or tenant of agricultural land having 
transferable rights therein. 

235 
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(2) "Agricultural land" means land which is let or held 
for agricultural purposes or as grove land or for 
pasturage and shall include any interest in such land 
or i~ any mahal (including the abadi land) or share 
in a mahal but shall -not include standing timber, 
standing- crops) or other ungathered produce of land 
when sought to be sold apart from the land itself. 

3. (I) Notwithstanding anything contained in the Code of 
Amount. of ag... Civil Procedure, 1908, when agricultural 

cultural land to IJ~ land is sought_ to be sold in execution of a 
sold in execution in civil (;ourt decree against an agriculturist 
respect of a loan taken in respect of a loan taken prior to the 
prlOr to this Act. 

passing of this Act, the Collector shall, 
unless the Court grants instalments, determine the value of such 
agricultural land in the manner hereinafter following. If such 
value exceeds the amount of the decree, together with the pro­
portionate amount of any prior encumbrance determined- in 
accordance with the rules under section 70 of the Code of Civil 
Procedure, 1908, the Collector shall determine the amount of 
such agricultural land, the value of which, as calculated in the 

manner hereinafter following, if not sub-
V of 1908. ject to a prior encumbrance, is equal to the 

amount of the decree, or, if subject to a prior encumbrance, to 
the amount of the decree together with the proporionate amount 
of such encumbrance determined as aforesaid. If the Court 
grants instalments, the Collector shalI reject the ap'plicaton for 
execution. 

(2) For the purpose of sub-section (I) the value of the 
agricultural land sought to be sold shalI be calculated on the net 
profits arrived at after ignoring the remissions in rent and revenue 
due to the slump in prices and other remissions, if any, and shall 
be such multiple of such net profits as the Collector shall, having 
reg-ard to all the circumstances, consider fair and reasonable in 
accordance with rules framed by the local Government in this 
behalf. 

Provided that in the districts of Almora and Garhwal and 
in the Naini Tal Tahsil of NainiTal District and the tract of 
Jaunsar Bawar in the Dehra Dun District, the Collector may, if in 
his opinion that will give a fairer result, calculate the value of 
land by applying multiples to the land revenue assessed on that 
land or rates to the area of that land. 

(3) Before finally fixing the net profits or the multiple 
under sub-section (2), the Collector shall give the parties an 
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opportunity of being heard and shall take into consideration any 
objection urged by any of them. 

(4) The'decision of the Collector under this section shall 
be appealable to the Board of Revenue within sixty days of such 
decision, and the decision of the Board of Revenue shall be final. 

(5) The provisions of section 5 of the Indian Limitation 
Act shall apply to appeals under' this Act. 

4. When the value, and, if necessary the amount of agri­
cultural land has been determined in 

Option to be given accordance with section 3, the Collector 
to the decree..holder, shall give the ciecree-holder the optio!) 

of-

(a) taking the agricultural land, or the amount of agri­
cultural land so determined as the case may be; or, 

(b) having the sale postponed till November 1, 1936 i or 

(e) if the decree-holder chooses neither of the courses 
(a) and (b) having the decree realized by sale of the 
agricultural land ill accordance with the provisions of 
sectionS. 

&. If the decree-holder exercises the option mentioned in 

U the decl'ee. 
clause (a) of section 4, the Collector shall 
transfer to him the agricultural land or the 
amount of agricultural land determined in 

holder exercises the 
first option. 

accordance with section 3(2) as the case 
may be, in full satisfaction of the decree : 

Provided that in cases where the decree is not against a 
particular piece of land, the Collector may allow the objection 
of the debtor to the sale of that land, if the judgment-debtor has 
got other land sufficient for the satisfaction of the decree. 

6, If the decree-holder exercises the option mentioned in 
If the decree. clause (b) of section 4, the execution 

bolder exercises the of the decree shall be entirely suspended 
third option. during the period of postponement of sale 
and such period shall be excluded from the period of limitation 
prescribed for execution of the decree, and for such period no 
interest shall accrue. 

7. If the decree-holder does not exercise the option men-
If the decree. tioned in clause ta) or (b) of section 4, the 

holder exercises the agricultural land or the amount of agricul-
first or lI"..ccmd tural land determined under section 3, as 
option. the case may be shali be sold, and if the 
sum realized from such sale does not fully satisfy the decree and 
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the value of the land calculated in the manner prescribed in sub­
section (2) of section 3 is not less than the amount of the decree 
together with prior encumbrances, the sum realized shall be deem­
ed to satisfy the decree in full; but if the value of the land is less 
the sum realized shall be deemed to satisfy the decree 
to the extent of the value of the land calculated 
in the manner prescribed in sub-section (2) of section 3, and for 
the balance the creditor may adopt any remedy open to him. 

S. The local Government may from time to time by noti­
Extension. of the fication in the Gazette extend the period 

per10td of postpone- mentioned in clause (b) of section 4: 
men ~ 

Provided that if the local Government so extends the period, 
the Collector shall as soon as possible after the commencement 
of each such extension, call upon the decree-holder again to 
exercise his option under section 4, and the provisions of sec­
tions 5, 6, or 7, as the case may be, shall apEly according to 
the option exercised by the decree-holder. 

9. The provisions of this Act shall cease to have effect from 
November I, 1936, unless the local Gov-

Duration. ernment extend the period by notification 
under section 8, in which case the Act shall continue to be in 
force during the period of such extension. 

10. Nothing in this Act shall apply to a mortgoage decree 
sought to be executed by sale of the mort-

Saving. gaged property in the hands of a subse-
quent transferee who has taken the transfer subject to the mort­
gage on the basis of which such decree has been obtained. 

11. (I) The local Government may make rules consis­
tent with the provIsions of this Act> 

Rules. generally for carrying out the purposes of 
this Act, and may confer the powers of the collector under this 
Act on any Assistant Collector of the first class. 

(2) Before making the rules under this section the local 
Government shall publish a draft of the same in the Gazette and 
shall concurrently cause a copy of the said draft to be sent to 
every member of the Legislative Council. 

(3) In making the rules finally the local Government 
shall consider the opinions received by them as well as any opinion 
expressed by the Legislative Council. 

12. In framing 
Matters to be 

consldtred in making 
rilles. 

rules to guide the Collector in determining 
multiples under section 3(2) the local 
Government shall have regard tQ--
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( I) the market value of land in the area or areas in which 
the landlord's property is situated, and 

(2) the percentage of the post-slump p'rofits which the 
landlord must retain to maintain himself, his family 
and his dependents. and for the management and up­
keep of his property. 
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THE UNITED PROVINCES AGRICULTURISTS' 
RELIEF ACT, 1934 . 

UNITED PROVINCES ACT No. XXVII of 1934 

(Passed by the Local Legislature of the United Provinces of 
Agra and Oudh] 

r Received the assent of the Governor of the United Provinces of 
Agra and Oudh on January IS, 1935, and of the Governor­
General on April 10, 1935, and was published under section 
81 of the Government of India Act on April 27, 1935] 

An Act to make provision for the relief of agricultu1'ists 
frOIn indebtedness 

WHEREAS it is expedient to make provision for the relief of 
agriculturists from indebtedness; 

5 and 6 Geo. V. C 
6L 
6 and 7 Geo. V. C. 
37. 
9 and 10 Geo. V. 
C.10L 

And whereas the previous sanction of 
the Governor-General under section 8o-A 
(3)(e) o~ the Government of India Act has 
been obtained to the passing of this Act; 

It is hereby enacted as follows: 

CHAPTER I 

Preliminary 

1. (I) This Act may be called the United Provinces Agri. 
culturists' Relief Act, 1934. 

Short title, extent (2) It extends to the whole of the 
and commencement. United Provinces of Agra and Oudh: 

Provided that the provision of Chapter III shall not apply tc 
any mortgage to which the provisions of the Bundelkhand Land 

United Provinces Alienation Act, 1903, are applicable. 
Act II of 1903. 

(3) The local Government may, after obtaining the 
approval of the Legislative Council, by notification in the Gazette, 

240 
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direct that all or any of the provisions of the Act shall not apply 
to any area which it may specify in the notification. 

(4) It shall come into force on such date as the Local 
Government may by notification direct. 

Interpretation 
clauses. 

2. In this Act, unless there is any­
thing repugnant in the subject or context-

(I) "Agricultural calamity" means, with reference to a 
particular debtor, a calamity other than a slump in prices on 
account of which-

(a) if the debtor is a revenue-paying landlord, or an 
under-proprietor in Oudh holding a sub-settlement, 
there has been a suspension or remission of the revenue 
of any of his holdings; or 

(b) if the debtor is a landlord, holding land free of reve­
nue, there would have been a suspension or remission 
of the revenue of any of his holdings if revenue had 
been payable therefor; or 

(e) if the debtor is a thekadar of land, there has been a 
suspension or remission of the rent of any holding 
p'ayable to him; or 

(d) if the debtor is a tenant of land or a person other 
than a thekadar or an under-proprietor in Oudh hold­
ing a sub-settlement and paying rent for his land, 
there has been a suspension or remission of the rent 
of any holding payable by him. 

(2) "Agriculturist" means, in all sections of the Act where 
the term is used-

(a) a person 

Regulation I of 
1795. 

who, in districts not subject to the Benares 
Permanent Settlement Regulation, 1795, 
pays land revenue not exceeding Rs. 1,000 

per annum; or 

(b) a person who, in districts subject to the Benares 
Perma~ent Settlement Regulation, 1795, 

pays a local rate under section 109 of the 
District Boards Act, 1922, not exceeding Rs. 120 per 

Regulation I of 
1795. 

annum; or 

(e) a person holding land free of revenue, who pays a 
local rate under section log of the District Boards 

United Provinces 
Act X 01 1922. 

Act, 1922, not exceeding Rs. 120 per 
annum; or 
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(d) in Oudh, an under-proprietor holding .. a. . sub-settle­
ment of land ,the revenue of which does not ·exceed 
Rs. 1,000 per annum; or 

(e) a· thekadar who holds a theka of land the revenue of 
which does not exceed Rs. 1,000 per annum; or 

(f) a person other than a thekadar or an under-proprietor 
in Oudh holding a sub-settlement, who pays rent for. 
agricultural land not exceeding Rs. 500 per annum; or 

(g) a person holding land free of rent, the area of which 
does not exceed 80 acres; or 

(h) a person ordinarily living outside the limits of any 
municipality who belongs to any of the classes of per­
sons mentioned in schedule I : 

Provided that in sections 2(10) (a), 3, 4, 5, 8 and Chapters 
IV and V an agriculturist means also a person who would belong 
to a class of persons mentioned. in parts -(a) to (g) of this sub­
section, if the limits of land revenue, local rates, rent and area 
mentioned in these parts were omitted: 

Provided also that no person shall be deemed to be an agri­
culturist if he is assessed to income-tax, which, if he belongs to 
any of the classes (a) to (e) above, exceeds the local rate payable 
on the land which he holds, or, if he belongs to class (f) above, 
exceeds 5 per cent. of his rent, or, if he belongs to class (g) above, 
exceeds Rs. 25: 

Provided further that if a non-agriculturist joins with an 
agriculturist in any transaction of loan. save for the purpose of 
adding his name as security, the agriculturist shall not be consider­
eu as such for the purpose of that transaction. 

Explanation I-In this sub-section "revenue" and "rent" 
mean revenue and rent payable irrespective of the remission that 
may be granted for tht- slump in prices or for agricultural cala­
mities. 

Explanation 11-ln the case of members of a joint Hindu 
family or joint owners or joint tenants, each member or owner or 
tenant shall be considered to be an agriculturist for the purpose .. 
of Chapters II (except sections 3. 4. 5 and 8), III and VI. whose 
share or interest in revenue. local rate or rent' or the rent-free 
land, as the case may be, does not respectively exceed the afore­
said limits. 

Explanation Ill-In Oudh an under-proprietor of specific plots 
not holding a sub-settlement and paying rent not exceeding Rs. 
500 per annum is an agriculturist. 
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ExP/LI/(ill:fI}I ll'-The word "rent': in this sub-section 
includes, incases where rl'nt is payable in kind, the money 
equivalent thereof recorded in the khatall"; of the previous year. 

Explallatiu" V-The word "rent" in this sub-section shall 
not include GaUl nwttllba or any .amount paid in excess of the rent 
leg-ally payable. 

Expianatiull "I-\\'hen a person pays both rent and revenue. 
he shall not be deemed to be an agriculturist for the purposes of 
Chapters II (except sections 3,4, 5 and 8), IIr and vr, if the total 
of tl;e rent and revenue annually payable by him exceeds Rs. 
1,000, or if he is· I'xc'Iuded from the definition of agl-iculturist undcr 
any of the clauses (a) to (g). . 

Expl:lIltltiOlI VII-\Yhcn a person, holding land in distril't" 
R .. guiatioll I uf subject to the Benan's Permanent Settle-

1795. ment Regulation, 1795, or holding land 
free of re\'enue, pays both rent and local rate, he shall not bc 
deemed to be an agriculturist if the total of the rent and local 
rate annually payable by him exceeds Rs. 500. 

Illustrations. 

(i) A person who pays Rs. 800 'as revenue and Rs. 400 as 
rent is not an agriculturist as the to'tal of rent and revenue ex­
ceeds the limit of Rs. 1,000. 

(ii) A person pays Rs. 200 as revenue and Rs. 600 as rent. 
He comes under clause (a) but not under c1ausf' (f) hc is not there­
fore an agriculturist. 

(3) .. Bond" mcans 
Indian Stamp .-\cr, IRyg. 

a bond as dpfined in section 2 of tllf' 

Jl of 1899. 

l·lIited PI"ovilll'l'S 

"\lot In of 1901. 

(4) "Collector" means the ollicer 
appointed as Collector of a district under 
the Land Revenue Act, 1901. 

(s) "Court" means a civil Court. 

(6) "Co-operative Society" means a society registered 
Luiled Provinces under the provisions of the Co-operative 

Ad II of 1912. Societies Act, 1912. 

(7) "Creditor" in Chapter V means a person who, in the 
legular course of business, advances a loan as defined in this Act, 
and includes the legal representatives and the successors-in­
interest, whether by inheritance, assignment or otherwise, of a 
creditor. 

l8) "Inlere"t" indudcs the return 10 ue made over and 
above what was actually lent, whether the S;lme is ~harged or 



244 PUNJAB RELIEF .OF INj)EBTED:\ESS ACT 

sought to be recovered specifically by way uf interest or In the 
form· of service or otherwise. 

(9)"Land" and "landlord" shall have the same meaning 
as In the Agra Tenancy .\ct, 1926. 

(IOJ (a) "Loan" means an advance 
lJllited Pl'ovillct" 

.\"t III of 1926. to an agriculturist, whether of money or in 
kind. and shall include all\' transaction 

whieh IS in substance a loan, but shall not inciucie-

(i) 

(ii) 

(iii) 

a loan advanced b,' the Local (Jmcrnment or by any 
:'IIunicipal, Dis~ric~ or Cantonment Board auth~rize~1 
by the Local Government to ac1nlllce loans, or hy a 
Co-operative Societ)' j 

except for the purposes of sections 7, 8, 33( I), 35, 3(' 
and 39(1), (3) and (4J, small luans not exceeding 
Rs. 20 repayable within a year in fixed equated instal­
ments the total of which does not exceed the principal 
by more than 10 or 20 per cent. according as the 
instalments are spread over a period of less than six 
months or more than six months, provided that no 
further interest is charged in addition to fixed equated 
instalments; and 

a loan of agricultural produce repayahle at the next 
han'est with not more than one'quarter of the quantity 
of the said produee by way of interest. 

Expl,,"ation-A loan advanced as one transaction shall fur 
the pu'rposc of sub-clause (ii), be deemed to be one loan, even 
though it is evidenced by several separate documents or by 
~eparate entries in a document. 

( b) "Secured loan" means a loan for 
other than ag-ricultural produce is specifically 
security. 

which property 
hypothecated a", 

(e) "Cnsecure<l loau" means a loau which is not secured. 
(II) "~Ioney" shall be deemed to include agricultural 

pruduce. implements and stock. 

(12) "Prescribed" means prescribed by this Act, or by 
rilles madl' under this Act. 

(13) "Thl'kaclar" shall have the same meaning as in the 

L:niled ('I'IIUlln" .\gra Tenancy Act, 1926. 
.\d III of 1926. 

U uited I'l'uvinl'l':-' 
;\ct XXI~ (or 1886. 

(14) .. Under-proprietor" shall have 
tl,,· same meaning as in the Oudh Rent 
Act, ,88b, 
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CHAPTER II 

Suits against agriculturists 

3. (I) Notwithstanding any provision in the Code of Civil 
Procedure" 1908, to the contrary, the Court. 
at the time of passing a decree for money 
or a preliminary decree for sale in default 
of payment of money or a preliminary 

Fixing or illstat· 
mellis at I h. time "j 
pHssing III .I~rl'e., 

decree for foreclosure against an agriculturist, may, and, on the 
application of such agriculturist, shall, unless for reasons to bl' 
recorded it directs otherwise, direct that the total amount found 
due for principal. interest up to the date of the decree and costs. 
if any, shall be paid in such number of instalments payable on tlw 
c1ates fixed by the Court as having regard to the circumstances of 
the judg'ment-debtor and the amount of the decree, the Court 
• 'onsiders proper: 

Provided that the period of such instalments shall not 
extend beyond four years from the date of the decree ill the case 
of an agriculturist to whom Chapter III applies, and beyond 
fifteen years from such date in the case of other agriculturists : 

Provided further that. if the Court is satisfied that on account 
of an agricultural calamity the payment of any instalment by a 
judgment-debtor is likely to cause hardship, it may, after notice 
to the decree-holder, allow such further time for: payment of Stich 
instillment as it may considel' ·proper. 

(2) The Court may, at the time of passing an instalment 
decree against an agriculturist, either attach his immoveable pro­
perty, if any. or declare a charge on such property within the 

IV of '1882, 

amount decreed. 

meaning of section 100, Transfer of Pro­
perty Act, 1882, to the extent of the 

(3) An attachment under sub-section (2) shall, unless the 
Court direcLs otherwise, subsist until the decree has been paid ofl' 
or otherwise satisfied, and an provisions in the Code of Civil 

\' of 1900. 
Procedun', 1908, relating to attachment in 
execution of decrees and to investigation of 

daims to attached propert~' shall apply to such attachment. 

(4) If the decree provides for payment by instalments, the 
Court shall direct thaL, whel"e the number of instalments allowed 
is four or five and any two instalments an~ in arrears, or wherl' 
I he number allowed is six or more and any three instalments are 
ill arrears the decree-holder may, notwithstanding the prov.isions 
of an~ law for the time being in force,· immedia'tely enforce pay-
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ment of the whole amount then remaining due under the decree, 
and in the case of a decree, for sale or foreclosure apply that a 
final decree shall be passed. 

(5) ·Nothing in any order made in an instalment decree 
shall debar a judgment-debtor from paying at any time, towards 
the satisfaction of the decree, the whole of the amount that ma\­
be due thereunder or any amount exceeding the amonut of a~l 
instalment that may be fixed under the decree. 

4. (I) Notwithstanding anything contained in the Code of 
Future intel-est. V Civil Procedure, 1908, the rate at which 

of 1908_ future interest may be allowed in any decree 
for payment of money or for sale in default of payment of money 
or for foreclosure or in any order for grant of instalments passed 
against an agriculturist shall not excecd the rate notified by the 
Local Government in the Ga~e-tt" under sub-section (2) as in force 
at the time when the decree or order, as the case may be, is pass· 
cd. 

(2) As soon a~ possible after the rate of interest at which 
the Government of India will lend money to the Local Government 
is. announced, the Local Government shall notify that rate in the 
Gazette, and publish it in such other maliner as it thinks proper, 
and that rate shall be the rate in force for future interest from 
such date as may be notified by the Local Government until such 
date as it is superseded by a new rate. 

Puwer to fix instal· 
DlE'lItS IIfler the PO",· 
ing of dtlOl-eeS_ 

S. (1) Notwithstanding anything con­
tained in the Code of Civil Procedure, 1908, 
the COUI"t shall, unless for reasons to be 
recorded it directs otherwise, at any time, 

on the application of the judgment-debtor and after notice to tht: 
decree-holder, direct that any decree for money or preliminary 
decree for sale or foreclosure passed by it or by any Court whose 
business has been transferred to it against an agriculturist, 
whethcr before 01" after this Act comes into force, shall be COIl­

verted into a deree for paymcnt by instalments drawn up in such 
terms as it thinks fit in accordance with the provisions of section 
3 : 

Provided that anv final decrce for sale which has Ilot been 
fully satisfied, passed -beforc this Act comes into force, shall, not­

withstanding anything contained in the 
V of 1908. Code of Civil Procedure, 1908, be I"evisabk 

in the same manller and to thc same extent as the preliminary 
decree for sale or foreclosure passed 1I1;:·ainsl ,Ill a~ricultl\ri~t. 
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(Z) If, on the application of the judgment-debtor, the 
Court refuses to grant instalments, or grants a number of period 
of instalments which the judgment-debtor considers inadequate, 
its order shall be appealable to the Court to which the Court pass­
ing the ordt!r is immediately subordinate, and the decision of the 
appellate Court shall be final. 

6. In 11~ case shall a decree passed by a civil Court against an 

LilUil to ·the. exe· 
cution uf d"CI'ee uy 
sale uf agl'icultul'at 
pl'uduce, 

agriculturist be executed by attachment or 
sale of agricultural produce after a period 
of four years calculated from the date of the 
filing of the first application for execution: 

Provided that' the period during which more than one-quarter 
of the holding of the judgment-debtor has been sub-let or during 
which the judgment-debtor has suffered from an agricultural 
calamity shall ue excluded from the p'eriod of four years men­
tioned in this section: 

Provided also that, when instalments are granted under 
either section 3 or section 5, the Eeriod of execution allowed by 
this section shall, in respect of each instalment, date from the 
day on which the itlstalment falls due. 

7. Notwithstanding anything contained in' any other enact-
furum uf suit.- ment for the time being in force, every suit 

again.. agricul- for recovering an unsecured loan in which 
lurist., tht! defendant, or, where there are several 
ddendants, any of the defendants, is an agriculturist, shall be 
instituted and tried in a Court within tlle local limits of whose 
jurisdiction-

(tI) tht! agriculturist defendant, or any of the agriculturist 
defendants, where there are more than one such defen­
dants, actually and voluntarily resides; or 

'tb) in case the agriculturist defendant, or all the agricul­
turist deft!ndants, rt!sidt! outside the limits of tht! 
United Provinces of Agra and Oudh-

(I) the holding or the landed property of the agricul­
turist defendant, or any of them, if there are more 
than one such· defendants, is situate, and 

(z) if the agriculturist defendant or none of the 
agriculturist defendants has a holding or landed 
property, the agriculturist defendant or any of 
them, if there are more than one such defendants, 
carries on the profession by "i'rtue of which he is 
classed as an agriculturist. 



8. (I) ;\10 person ~hal1 be deemed t.o be an agriculturist.Jor 
Change Iii the the purposes .of this chapter,. ·unless he was 

.tatus of an ag'·lcuJ· an agriculturist bo'th at the time of the ad­
turists. vance of the loan as well as at the date' 
(If the suit: 

Provided that, if a person has a subsis'ting interest ill land, 
bUI, by rea~on of a temporary transfer or for any other. similar 
reason, does not lor the time being pay any rent or rev'enue .in 
respect thereof, he will not nwrcly by reason of sucl1 non-p~'~lel1t 
cease t.o be. an agriculturist. . 

(2) For the purposes of sections 3, ;; and 6 any chang'e ill 
tht· status of the defendant subsequent to the date of the suit in 
which the decree was passed shall be ignored. 

CHAPTER III 

.\lorlga.ges llIld their redemption 

9. Notwithstanding anything containeq in the Transfer of 
Form of possessory Property Act, 1882, or any contract to the 

mortgage, IV of contrary, no mortgage of land or grove by 
1882. an agriculturist made after the commence-
ment of this .\ct shall be valid if, under the terms of such mort­
gag'e, possession of the mortgaged land or grove is delivered to 
the mortgagee, unless the mortgagee is authorized to retain such 
possession and to I'l'ceive the rents and profits of such land or 
grove both in lieu of interest and towards payment of the principal, 
on condition th,lt after the expiry of a fixed term not' exceeding 
twenty years, the mortgaged land or grove shall be re-delivered 
to the mortgagor and the mortgage-debt shall be deem~d to have 
been discharged. 

Expla.nation (I )-For the purposes of this 
means and includes land which forms a mabal 
portion of a mahal or specified plots in a mahal. 

,. 
section "land" 

or a share or a 

Exp/allal.i()/l (2)-Nothing in this section shall be construed 
to confer a right of eJl'ecting usufructual"y mortgage of land on 
perSl!nS who do not possess transferable rights in such land. 

10. Applications under this chapter shall, if the principal 
Jurisdiction 'Ji money secured does not exceed Rs. 500, 

Collector under this be brought before the Collector, and the 
r.hnpllll' word "Court". in his chapter. shall in such 
~aSl~S include the "Collector." 
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11. If a. mortgagee holding possession under a mortgage 
Ejectment of made after the commencement of this Act 

mortgagee' remamlllg b . 
in possessi4n aftei' y an agnculturist, remains in possession' 
term. after the expiry of the period for which he 
is erititled'to hold· and on the expiry of which he is bound to deliver 
!Jack tile, mortgage property without ,any payment bt the mort­
gagor, . tbe' Court shall, on the application of the person entitled 

. to possessiop, direct that the mortgage be redeemed, eject such 
mortgAgee, and place the person so entitied in possession, and 
may also direct the mortgagee to pay such compensation to the 
person found to have been wrongly kept out of possession' as it 
may deem reasonable. 

12. Notwithstanding anything contained in section 83 of 
Application for I'e_ the Transfer of Property Act, 1882, or any 

demption. IV of contract to the contrary, an agriculturist 
1882: who has made a mortgage either before or 
after the passing of this Act; or any other person entitled to 
institute a suit for redemption of the mortgage, may, at any time 
after the principal money has become due, and, before a suit for 
redemption is barred, file an application before the Court within 
whose jurisdiction the mortgaged property or any part of it is 
situate, in such form and giving such particulars as the Local 
(,overnment may by rule prescribe, and praying for an o'rder 
directing that the mortgage .be redeemed, and, where the mort~ 
gage is with possession, that he be put in possession of the m.ort" 
gaged property. The application' shall be duly verified in the 
manner prescribed by law for the verification of piaints' and shall 
state the sum which the applicant declares to the best of his belief 
to be due under the mortgage. The applicant shall at the same 
time' deposit such' sum with the' Court. 

Explanation-For the purposes of sections II and I~ the 
word "property" includes grove. ..' 

13. 'Vhen, the application .has been I;\uly presented and the 
~lortgagee to h,' deposit has been made, the Court shall iss'ue 

.unimoned. a notice to the' mortgagee to show cause on 
a day to be fixed in the notice why redemption should not be 
allowed. 

14. If the mortgagee appears .and a,ccepts the deposit in full 
Procedure whe" dis'charge of his mo~tgage, the Court shall 

mortgagee accepb order that the. mortgage be redeemed, that 
deposit. . the money deposited .. by the applicant be 
paid to the mortgagee and thanhe title-:"deedS, if' iuiy, in posses­
:s:iq'i1"orj)()'\v~r of:the mo'rtg'agee :shall be"deposj~ed ,-iri GQurt a,nd be 
deli'vered:to lhemoitgagor,> ::.' .... ·~c. ".::~ ::::,:c,':: 
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15. If on the date fixed the applicant does not appear and 
. Procedure when the mortgagee does not accept the deposit 

applicant is absent. in full discharge of the mortgage, the 
Court shall reject the application. 

16. If, on the date fixed or any subsequent date to which 
General procrdure the proceedings may have been postponed, 

and procedure in the applicant appears and the mortgagee 
contentious cases. does not appear in spite of notice, or the 
mortgagee appears and does not accept the money deposited by 
the applicant in full discharge of his mortgage or objects to re­
demption of the mortgage on any other ground, the Court shall 
hold an inquiry to determine whether the applicant is entitled to 
redeem the mortgage and whether the money deposited by him is 
sufficient. If the Court finds that the applicant is not entitled to 
redeem, it shall reject the application. If it finds that the applicant 
is entitled to redeem, but must pay a larger 
amount than that deposited by him, the . Court 
shall order the applicant to deposit the balance within 
a fixed ,period. If the applicant fails to deposit the said balance, 
the Court shall reject his application. If the Court finds that the 
applicant is entitled to redeem and that the amount deposited by 
him was sufficient or if it was not sufficient, the applicant has 
deposited the balance within the time fixed, it shall order that the 
mortgage be redeemed, that the money deposited be paid to the 
mortgagee, and that the title-deeds, if any, in possession or power 
of the mortgagee shall be deposited in Court and shall be delivered 
to the mortgagor. 

17. Where the mortgagor has deposited with the Court a 
Cessation of sum which is accepted by the mortgagee 

interest. under section 14, or is held by the Court to 
be sufficient under section 16, interest on such sum shall cease to 
run from the date of deposit. 

Where the Court finds that a larger amount than that deposit­
ed by the mortgagor is due, and the balance is deposited by the 
applicant, interest shall cease to run from the date of deposit of 
such balance. 

18. In all cases in which the Court orders redemption, it 
shall, if necessary, also put the applicant in 

After redemption 
the mortgagor to be possession of the mortgaged property, sub-
put in possession, if ject to any condition of the mortgage 
necessary. whereby a season or period of the year is 
fixed for surrendering possession. 

19. If the application is rejected, the Court shall return to 
Return of deposit. the applicant the money deposited by him. 
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20. No sum deposited by an applicant under the provisions 
Deposit no~ to be of this chapter shall, while in such deposit, 

attached. be attached by any 'Court or revenue officer 
in enforcement of any claim against the applicant other than a 
claim arising out of the mortgage. 

Terms "mort.. 
gor" and "mon-
gagee" to include 
t.helr successors. In· 
vestment. of powen 
on Assistant. Col· 
lecwrs and transfer 
of proceedings. 

21. The words "mortgagor" and 
"mortgagee" in this chapter include res­
pectively the suq:essors-in-title of the 
original mortgagor and the original mort~ 
gagee. 

22. (I) The Local Government may 
empower any Assistant Collector of the 
firSt class to exercise the powers of a 

Collector under this chapter. 

(2) The Collector may transfer any pr~eedings under this 
chapter-

(a) from his own Court to that of an Assistant Collector' 
empowered under sub-section (I); 

(b) from the Court of an Assistant Collector subordinate 
to him either to his own Court or to that of any other 
Assistant Collector empowered under sub-section (I). 

23. (1) An appeal shall lie to the District Judge from an 
order of a Collector or Assistant Collector 

Appeals. passed under this chapter. An appeal shall 
lie from the order of a civil Court passed under this chapter to the 
Court to which original decrees passed by such Court are ordi­
narily appealable,and where such decrees are appealable to more 
Courts than one, to the Court of lowest jurisdiction. 

(2) No appeal shall lie from an appellate order passed 
under this section. 

When applIcation 
can be filed onder 
this chapter. 

24. (I) No application under section 
11 or I2 shall be filed, unless-

(a) the applicant is an "agriculturist" on the date of th;e 
application, and 

(b) the mortgagor ,.vas an "agriculturist" at the time of 
the mortgage. ' 

(2) In cases in· which the status of a mortgagor as "agri­
culturist" on the date of mortgage is at issue and no documentary 
evidence is forthcoming to prove it, the status of the mortgagor on 
that date shall be determined wih reference to tbe entries in the 
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1'ecord-of-rights or the annual registers prepared under the Land 
United Provinces Revenue Act, IgOI, of the year nearest to 

Act III .of 1901. the year of mortgage for which they exist. 

25. No suitshall be brought in any 'Court for any relief 

Bar of SUIt. 

26. (1) 

_ Limitation 
Procedure. 
1908. 

which can be obtained by an application 
under this chapter. 

The limitation for making an application for re­
and - deinption under this chapter shall be the 

IX of same as that provided in the Indian Limita­
tion Act, 1908, for a suit for redemption. 

(2) :rhe "lili1itation for filing appeals and for execution of 
'orders under Chapter II I shall be the same as that prescribed by 
law respectively for appeals under the Code of Civil Procedure, 

V of 1908. Ig08, and for decrees passed by Civil Courts 

(3) The provisions of sections 6, 7, 8, Ig and 21 of the 

IX of 1908. 
Indian Limitation Act, Ig08, shall apply to 
applications under this chapter and the pro­

visions of section 5 of the said Act shall apply to appeals under 
this chapter. 

27. The provisions in the Code of Civil Procedure, Ig08, ill 
Applicability . uf regard to suits shall be followed, so far as 

the Code of Civil they can be made applicable, to all proceed-
.Procedure to' proceed_. 'd h' h d 11 d 
ings under this mgs un er t IS C apter, an a or ers 
chapter. V of 1908. passed under this chapter shall be executed 
'in the manner prescribed for execli.tioil of Civil Court decrees. 

CHAPTER IV 

Rates of intere~t 

28. (I) Notwithstanding anything in any contract to the 
Rate of interest Oil contrary, no loan taken by an agriculturist 

loans taken after the after this Act comes into force shall bear 
passing of this Act interest at a rate hil[her than that notified 
a.bove -which the ~ 
debtor is not liablt. by the Local Government under sub-section 
to pay. (2) as the prevailing rate of interest for the 
particular class of loan at the time the loan was taken. 

(2) As soon as possible after the r~te of interest at which 
the (iovernment of India will lend money to the Local Govern­
·ment is announced from time to time, the Local Government shall 
notify in the Gazette, and shall publish in such other manner as it 
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thinks proper, the rates which shall be the prevailing rates of in­
terest on secured and unsecured loans of the various classes men­
tioned in 'Schedule II contracted during the period such prevail­
ing rates shaH remain in force. Such prevailing rates shall come 
into force from such date as may be notified by the Local Govern­
ment and shall remain in force until superseded by new rates. 

(3) Such prevailing rates as are referred to in sub-section 
(2) shall be fixed at the percentage rates specified for different 
classes of loans in Schedule II above the rate of interest at which 
the local Government bOI'rows from the Government of India. 

29. If an unsecured loan taken after the date on which th;s 
lle~efit for prompt Act comes into force, is, if it is not a loan 

payment of loans for a fixed term, repaid within two years of 
taken after the pass, the date of the taking of the loan, or, if it 
ing of this Act. is a loan for a fixed period, is repaid within 
such period, the debtor shall not be liable to pay interest at a rate 
higher than the prevailing rate of interest for a secured loan of 
the same class in force at the time the loan was taken. 

30. (I) Notwithstanding anything in any contract to the 

Rate of interest on 
undecreed loans taken 
before this Act came 
into force for the 
period after J ann· 
ary 1, 1930. 

Gazette in this behalf. 

contrary no debtor shall be liable to' pay 
interest on a loan taken before this Act 
comes into force at a rate higher than that 
specified in Schedule II for the period from 
January I, 1930, till such date as may be 
fixed by the Local Government 111 the 

(2) If a decree has already been passed on the basis of a 
loan and remains unsatisfied in whole or in part, the Court which 
passed the decree shall on the application of the judgment-debtor 
amend it by reducing, in accordance with the provisions of sub­
section (I), the amount decreed on account of interest. 

(3) A decree amended in accordance with the provisions 
of sub-section (2) shall be deemed to bear the date of the original 
decree, and, notwithstanding any provision in any law to the 
contrary, no appeal shall lie from any order amending a decree 
under that sub-section. 

(4) Any amount already received by the 
account of interest in excess of that due under this 
be credited towards the principal; but nothing in 
shall be deemed to entitle a debtor to claim refund 
of the interest already paid by him. 

creditor on 
section shall 
this section 
of 'lnv part 
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31. (I) Notwithstanding anything in any contract to the 

Rate of interest on 
loans takm after 
this Act came intu 
force after the aggre· 
gate of interest has 
reached 100 per cmt. 
of the sum borrowed. 

contrary no loan taken after this Act comes 
into force shall bear interest at a rate 
higher than that specified in Schedule IV. 
calculated on the sum originally borrowed 
or such part of it as has not already been 
repaid after a sum equal to the sum origi-' 
nally borrowed has been realized or has 

accrued at the contractual rate on account of interest on such loan." 

(2) Any amount already received by the creditor on 
account of interest in excess of that due under the .provisions of 
this section shall be credited towards principal; but nothing in 

. this section shall be deemed to entitle a debtor to claim refund 
of any part of the interest already paid by him. 

CHAPTER V 

Maintenance of accounts 

Duty of creditor 
to maintain and fur­
nish accounts. 

32. (I l A creditor shall, after the 
date on which this Act comes into force,-

(b) 

(al regularly record and maintain a 

correct account for each agriculturist debtor of all 
transactions relating to each loan advanced to .that 
debtor, in such manner as the Local Government may 
prescribe; and 

supply each agriculturist debtor every year with a full 
and correct statement of account signed by the creditor 
or his agent of any balance or amount that may be 
outstanding against such debtor on account of each 
separate loan on such date as the Local Government 
mll-y prescribe in this behalf. Such statement of 
account shall include all transactions entered into 
during the year to which the statement relates, and 
shall contain such details and particulars as the Local 
Government may prescribe. It shall be supplied to 
the debtor within one month of the aforesaid date in 
such form and in such manner as the Local Govern­
ment may prescribe: 

Provided that, where there is a current account, it shall be 
sufficient for the creditor for the purposes of clause (a) to keep 
one account of all transactions relating thereto, and for the 
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purposes of clause (b) to furnish particulars of the balance due 
on the whole account. 

(2) A person to whom a statement of account has been 
submitted under sub-section (I) shall not be bound to acknowledge 
or deny its correctness, and his failure to protest shall not, by 
iLself, be deemed to be an admission of correctness of the account. 

(3) The account prescribed under sub-section (I) (a) shall 
be deemed> to be regularly kept in the course of business for the 
purposes of section 34, Indian Evidence Act, 1872, and cOp'ies of 
entries in such account certified in such manner as may be pres­
cribed shall be admissible in evidence for any purpose in the same 
manner and to the same extent as the original entries. 

33. (I) An agriculturist debtor may sue for an account of 
Suit by debtor for money lent or advanced to, or paid for, him 

account or money by any person, or due by him to any p'erson 
lent. as the price of goods or on a written or un­
written engagement for the payment of money, and of money paid 
by him to such person. 

(2) In such suit the Court shall follow the provisions of 
Chapter IV of this ,\ct and the p'rovisions of the Usurious Loans 

X of 1918. Act, 1918. It shall, after taking necessary 
accounts, declare the amount which is still 

payable by the plaintiff to the defendant, and shall on the applica­
tion > of the defendant, and if the money is payable, pass a decree 
in favour of the defendant. 

(3) Subject to section 30(2) or section 31(2), as the case 
may be, if the defendant is found to have been overpaid, the Court 
shall pass a decree for refund of the amount of such over-payment 
in favour of the plaintiff. 

Penalty for Ilon· 
34. Notwithstanding >anything contain­

ed in any other enactment for the time 
being in force,-

complia.nce with tbe 
provisions of Sect'Oli 
24_ (a) in any suit or proceeding re­

lating to a loan against an agriculturist, if the debtor 
objects that the creditor has not complied with the 
provisions of section 32, the Court shall determine 
such objection before deciding the claim on the merits; 

(b) if the Court finds that the provisions of clause (a) of 
section 32(1) have not been complied with by the 
creditor, it may, if the creditor's claim is established 
in whole or in -part, disallow the whole or a portion 
of the interest found due, as it may. deem reasonable 
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31. (I) Notwithstanding anything in any contract to the 

Rate of interest on 
contrary no loan taken after this Act comes 
into force shall bear interest at a rate 
higher than that specified in Schedule IV, 
calculated on the sum originally borrowed 
or .such part of it as has not already been 
repaid after a sum equal to the sum origi­
nally borrowed has been realized or has 

loans takEn after 
this Act came intu 
force after the aggre· 
gate of interest has 
reached 100 per CEnt. 
of the sum bOO'rowed. 

accrued at the contractual rate on account of interest on such loan." 

(2) Any amount already received by the creditor on 
account of interest in excess of that due under the provisions of 
this section shall be credited towards principal; but nothing in 
this section shall be deemed to entitle a debtor to claim refund 
of any part of the interest already paid by him. 

CHAPTER V 

Maintenance of accounts 

Duty of creditol' 
to maintain and fur­
nish accounts. 

32. (1) A creditor shall, after the 
date on which this Act comes into force,-

(b) 

(a) regularly record and maintain a 

correct account for each agriculturist debtor of all 
transactions relating to each loan advanced to .that 
debtor, in such manner as the Local Government may 
prescribe; and 

supply each agriculturist debtor every year with a full 
and correct statement of account signed by the creditor 
or his agent of any balance or amount that may be 
outstanding against such debtor on account of each 
separate loan on such date as the Local Government 
mlly prescribe in this behalf. Such statement of 
account shall include all transactions entered into 
during the year to which the statement relates, and 
shall contain such details and particulars as the Local 
Government may prescribe. It shall be supplied to 
the debtor within one month of the aforesaid date in 
!iuch form and in such manner as the Local Govern­
ment may prescribe: 

Provided that, where there is a current account, it shall be 
sufficient for the creditor for the purposes of clause (a) to keep 
one account of all transactions relating thereto, and for the 
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purposes of clause (b) to furnish particulars of the balance due 
on the whole account. 

(lI) A person to whom a statement of account has been 
submitted under sub-section (I) shall not be bound to acknowledge 
or deny its correctness, and his failure to protest shall not, by 
itself, be deemed to be an admission of correctness of the account. 

(3) The account prescribed under sub-section (I) (a) shall 
be deemed to be regularly kept in the course of business for the 
purposes of section 34, Indian Evidence Act, 1872, and copies of 
entries in sucb account certified in such manner as may be pres­
l'ribed shall be admissible in evidence for any purpose in the same 
manner and to the same extent as the original entries. 

33. (I) An agriculturist debtor may sue for an account of 
Suit by debtor for money lent or advanced to, or paid for, him 

account of money by any person, or due by him to any person 
lent. as the price of goods or on a written or un­
written engagement for the payment of money, and of money paid 
by him to such person. 

(2) In such suit the Court shall follow the provisions of 
Chapter IV of this Act and the provisions of the Usurious Loans 

X of 1918. Act, 1918. It shall, after taking necessary 
accounts, declare the amount which is still 

payable by the plaintiff to the defendant, and shall on the applica­
tion of the defendant, and if the money is payable, pass a decree 
in favour of the defendant. 

(3) Subject to section 30(2) or section 31(2), as the case 
may be, if the defendant is found to have been overpaid, the Court 
shall pass a decree for refund of the amount of such over-payment 
in favour of the plaintiff. 

Penalty fo1' lion· 
34. Notwithstanding .anything contain­

ed in any other enactment for the time 
being in force,-

compliance with tbe 
provis lOllS of section 
24. (a) in any suit or proceeding re­

lating to a loan against an agriculturist, if the debtor 
objects that the creditor has not complied with the 
provisions of section 32, the Court shall determine 
such objection before deciding the claim on the merits; 

(b) if the Court finds that the provisions of clause (a) of 
section 32( I) have not been complied with by the 
creditor, it may, if the creditor's claim is established 
in whole or in part, disallow the whole or a portion 
of the interest found due, as it may, deem reasonable 



256 PUNJAB RELIEF OF INDEBTEDNESS ACT 

in the circumstances of the case, and shall disallow the 
creditor's costs; 

(e) if the Court finds that the pwvisions of clause (b) of 
section 32(1) have not been complied with by tilt: 
creditor, the Court shall in computing the amount of 
interest due upon the loan exclude every period for 
which the creditor has failed to comply with the said 
provisions : 

Provided that if the creditor has, after the time prescribed in 
the said clause, furnished the account and satisfies the Court that 
he had sufficient cause for not furnishing it earlier, the Court shall, 
notwithstanding such omission, include any such period or period') 
for the purpose of computing the interest: 

Provided further, that if the creditor has submitted all 
account which is not full and correct, and satisfies the Court that 
the omission or error was bona fide and due to inadvertence, the 
Court shall, notwithstanding such omission or error, include any 
such period or periods for the purpose of computing the interest. 

Expla1wtion-A person who has kept his account and sub­
mitted his yearly statement of account in the form and manner 
prescribed in clauses (a) and (b) of sub-section (I) of section 32 
shall be held to have com.plied with the provisions of these 
clauses, in spite of any errors and omissions, if the Court finds 
that the errors and omissions were accidental and not material 
and that the accounts have been kept in good faith with the in­
tt'ntion of complying with the provisions of these clauses. 

35. (I) Any creditor who, after the commencement of 
this Act, records in his book of accounts or 

Penalty for entel'- in the statement of account submitted to 
ing in books' of ac- the debtor as lent to an ab<Triculturist a sum counts a sum 
larger than that larger than that actually lent, whether by 
actually lent and for way of charges for expenses, inquiries, 
not giving receipts. fines, bonuses, premia, renewals, or other~ 
wise, shall be punished for the first offence with fine which may 
L'Xtend to one hundred rupees, and, for a second or subsequent 
offence with rt'gard to the same or any other agriculturist, with 
fine which may extend to five hundred rupees. 

(2) Where in any suit concerning a loan taken by an 
agriculturist the Court finds that the creditor has, without reason­
able cause, refused or neglected to deliver to the debtor a receipt 
for any payment by him on account of such loan or to credit such 
payment on the written instrument securing such loan, it may 



award the debtor such compensatio 
amount of such payment as it may c 

36. The provisions of sections 32 , 3 
:;Il."ing ill case. ,vi case of a loan adv 

prevIous ioans. mencement of this 
period prior to the commencement of this 

CHAPTER VI 

lvliscellaneous 

37. \\·hen a loan has been advanced III kind, a debtor may 
A lOll" taken ;~I at his option repay it either in the same 

kind may be paid kind or in cash at a fair rate, if no rate ha~ 
by the deLtol· at his 
uption in the same 0,· been agreed upon, or in any other form and 
another kind. at the rate agreed upon between the creditor 

and himself : 

Provided that if there is a dispute about the fairness of the 
rate, the question shall be referred either by the creditor or the 
debtor to the Collector, whose decision shall be final. 

38. (I) A debtor may at any time, whether during the 
Deposit of whole or pendency of a suit or otherwise, deQosit in 

part of u deht in Court a sum of money not less than one­
I 'uut·t. fourth of the amount due at the time in 
full or part payment of a loan, not being a loan secured by a 
mortgage, and may apply that such sum be paid to the person to 
whom it is due. 

(2) The Court shall give notice of such deposit to th~ 
creditor and shall on his application pay the amount of deposit 
to him. 

(3) From the date of such deposit interest shall cease to 
run on the amount so de~osited. 

Preparation of a ,39. (I) Every loan given after the 
document for every ,date on which this Act comes into force 
loan and the supply. "shall be evidenced by a writ, ten document, of a copy to tile 
debtor, of which a cop.y shall be given to the debtor, 

(2) In the case of Unsecured loans, an entry shall be madc 
in every such document specifying the date by which repaymcnt 
must be made in order to earn the benefit of section 29 and the 
rate of interest which shall prevail if repayment is made by such 
date. 
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in interest shall accrue on any loan until a copy uf 
_" document prepared according to the p'rovisiuns of suu­

.... "s (I) and (2) has been supplied to the debtor as required by 
~\lb-section (I). 

(4) Notwithstanding anything in the Indian Stamp Act,' 
11 of 11:199. 1899, no such written document as' is re-

ferred to in sub-section (I) shall requil'e a stamp duty higher than 
that which would have been payable in resp'ect thel-eof had it not 
contained the details mentioned in sub-sections (I) and (2), and no 
copy supplied to the debtor as required by sub-section (I) shall 
require any stamp duty. 

40. (I) Notwithstanding anything contained in the Incliall 
Stamp duty, etc.' ~J\ Stamp Act, 1899, and the rules made. under 

certain bonds by the Indian .Registration Act, 1908, the 
agriculturists. stamp duty and the registration and copy-' 
ing fees un bonds of value ur amount not exceeding rupees three 
thousand, executed by an agriculturist and registered under the 
Indian Registration Act, shall be as laid down in Schedule V. 

(2) If a bond is executed on a form printed. under the 
authority of the Local Government, no copying fee shall be levi­
able for making a copy or a note of the bond in the books pres-
. . cribed under the Indian Registration Act, 

XVI of 1908. 1908. . 

41. (I) 
Power of 

G.overnment to 
rules. 

The Local Government may make rules consistent 
Local with this Act for the purpuse of carrying 
make .• out the provIsIons· of this Act. 

(2) Before making the rules under this section the Local 
Government shall publish a draft of the same in the Ga::;ette and 
shall concurrently cause a copy of the said draft to be sent to 
every member of the Legislative Council. 

(3) In making the rules finally the Local Government shall 
consider the opinions received by them as well as any opinion 
expressed by the Legislative Council. 

42. Except as otherwise provided by this .\ct' no order 

Exclusiun of 
diction of 
Courts. 

passed by the Local .. (,\lYernment 'or the 
juri.. Collector under this Act ".hall be called in civil 

question in a 'civil Court. 
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SCHEDULE I 

') he classes mentioned in section .2(2)(h) 

Agricultural labourers, general labourers, cowherds, 
g·oatherds, dairymen,. blacksmitl:Js, carpenters, fishers, hunters, 
boatmen, barbers, tanners, and leather-workers, scavengers, 
basket-makers, potters, midwives, watchmen, washermen. 
weavers or other servants of the village community or any similar 
class of pel·sons whom the Local Government may, by notifica­
tion in till' (;I/,;;('/Ie, from time to time include in this schedule. 

SCHEDULE II 

Percentage rales mentioned in section 28 by which the prevailing· 
rate of interest should excet!d the percentage rate at which tht. 
Local Government borrow from the Government of India. 

Secured loans. j Unsecured. loans. 

Compoond Compouod 
Amount of loao. pe~ cent. Simple per per ceot. Simple 

per aonom cent. per per annum per cent 
with year- ann om. with year- per 
ly rests. IIY rests. annom 

Ca) Re. 500 and Iln~e-r~~.·~'· 3 51/2 71n 101/2 

(h) Rs. 501 to Re. 5,000 ... 21/2 41/2 6 8 

(e) Rs. 5,001 to Rs. 20,000... 2 31U 41/2 61/2 

(d) OverRs. 20,000 11/2 21/~ 31/2 I 5 
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SCHEDULE III 

Rates of interest for section 30 

Secnred loans. Uusecured loans. 

Com- Compoundl pound 
Simple pE'r cent. I f:imple per cent. 

pE'r per cent. per ' per CE'n t. 
annum per an!lum I per 

with 
"ith annnm. yearly annlllll. 
yearh 

I rE'sts 
rest~. 1- -

(a) Rs. 500 and uuder X+21/2 X+5 X+51/2 X+9I/2 

(b) Rs. 601 to Rs. 5,000 X+2 XH XHl/2! X+71/~ 

(e) Rs. 5,001 to Rs. 20,000 X+11/2 X+S X+SI/a X+6 

(d) Over Rs.20,OOO X+1 X+2 X+21/2 I XHI/2 

NOTE-X in this schedule means-
(a) For the period from January 1,1930, or the date on which the 

./oau was b.ken, whichever was later, till the first date 
notified under section 4, a rate of ·U/2. 

(b) For the period from the first date notified uuder section 4 till 
the date fi..xed by the Local Government 8S the final date to 
which section SO shall apply, the rate notified under section 
4 8S the rate in force on the date when the loan was taken 
or 41/2, whichever is Ie •. 

SCHEDULE IV 

Nilles of illterest mentioned in section 31 

Simple inlerest at the rate notified under section 4 as ill force 
at the time when the aggregate of interest realized or accrued 
becomes equal to the sum originally borrowed in the case of 
secul'ed loans, and a per cent. above that l"ate in the calfe of 
pn!~ecured loans. 
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SCHEDULE V 

Scale mentioned in section 40 

Amount or value of the bond 
"'. Regis­
~ t' tJstiou 
oo.g fee. 

a61 

Rs. s Rs. as I ~ 
secured does not 

I 
Where the amount or value 0 1 0 :1 a 

ellceed Rs 50. 
\\ here it exceeds Rs 50 b'lt does not exceed Rs. H10 0 2 0 B 

Ditto Re. 100 ditto Rs.200 0 4 0 4 

Ditto Rs.200 ditto Rs. SOO 0 6 0 6 6 

Ditto Re. SOO ditto Rs.400 0 8 0 8 8 

Ditto Rs. 400 ditto Rs.500 012 012 10 

Ditto Re.600 ditto Rs. 600 1 10 2 4 12 

Ditto Hs 600 ditto Re.700 2 0 2 4 ]2 

Ditto Re.700 ditto Re.800 2 6 2 4 12 

Ditto Rs.fJlO ditto Re. 9001212 2 4 12 

Ditto Re.900 ditto Rs.l,OOO 3 2 2 4 12 
I 

For every Rs. 250 or part of Rs. 250 above Rs.l,ooo 1 0 0 4 Nil 
and up to Rs. 8,000. I 
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THE UNITED PROVINCES AGRICULTURISTS' RELlEf 

(AMENDMENl) ACT, 1935 

UNITED PROVINCES ACT NO. III OF 1935 

[Passed by the Local Legislatul'e of the United Provinces of 
Agra and a udh] 

[Received the assent of the Got'emor of the Un~ted Provinces of 
Agra and audh on July 2, 1935. 'llld of the GOt'er/lor-Gelleral 
un July 17, 1935. and 'was published IIlIder sectio/l 81 of the 
Governmen of India Act 0/1 July 20, 1935.] 

dn Act to amend the Ullited Prot'inces Agriculturists' 
Relief dct, 1934 

United Province, 
Act XX VII of 1934. 

'VHEREAS it is expedient to amend the 
United Provinces Ag-riculturists' Relief Act, 
1934; 

And whereas the previous sanction of the Governor-General 
has been obtained under sub-section (3) of section 80-;\ of the 
(;oyernment of India Act, to the passing of this Act; 

II is hereby enacted as follows: 

1. (I) This Act may be called the United l'rovi1ll:es Agri-
Shurt title and culturists' Relief (Amendment) Act, 1935. 

".tent. 

(2) It extends to the whole of the United Provinces of 
Agra and Oudh. 

(3) It shall come into force on such date as the Local 
Government may by notification direct. 

2. In part (b) of the footnote of schedule III to the United 
Provinces Agriculturists' Relief ~ct. 1934. 

Ampn<lment of for the words "the rate notified under sec-
Schedule III to th~ I' f h d h United Provinces tion 4 as t le rate In orce on t e ate w en 
Al(riculturists' Reli~f the loan was taken" the following shall be 
Art, 1934. substituted, namely, "the rate for the til1le 
being notified under section 4 in respect of the period for which 
each slIch rClt~ is in force.£! 
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THE UNITED PROVINCES AGRICULTURISTS' RELlEF 
(AMENDMENI) ACT. ]935 

UNITED PROVINCES ACT NO. III OF 1935 

[Passed by the Local Legislature of the United Provinces of 
Agra and Oudh] 

[Received the assent of the GO'vemor of the [,:nited Provinces of 
Agra and Oudh OIl July 2, 1935, lI.Ild of the Go,/!eYllor-Ge;leral 
un July 17, 1935, and 'was published IInder section 81 of the 
Governmen of India Act on July 20, 1935.] 

An Act to amend the Ullited Pr01'inces Agriculturists' 
Relief Act. 193-t 

United Province. 
Act XX VII of 1934. 

\VHEREAS it is expedient to amend the 
United Provinces Agriculturists' Relief Act, 
1934; 

And whereas the previous sanction of the Governor-General 
has been obtained under sub-section (3) of section 80-A of the 
(;o\'ernment of India Act, to the passing of this Act; 

It is hereby enacted as follows: 

1. (I) This Act may be called the L'nited Provinces Agri-
ShUI·t title and culturists' Relief (Amendment) Act, 1935. 

extent. 

(2) It extends to the whole of the United Provinces of 
Agra and Oudh. 

(3) It shall come into force on such date as the Local 
Government may by notification direct. 

2. In part (b) of the footnote of schedule III to the United 
Provinces Agriculturists' Relief Act, 1934. 

Amrntlment of for the words "the rate notified under sec-
STTc~eddl1le III ptn . the tion 4 as the rate in force on the date when 

mte roVlOce, . 
Ap;ricI1HlIri,ts' Relief the loan was taken" the followmg shall be 
A,·t. 1934. substituted, name!v, "the rate for the time 
being notified under section 4 in respect of the period for which 
each such rate is iJl fqrc~ • .!.!. 
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