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INTRODUCTION

It was not without a good deal of trepidation that
I undertook to write this book. The calls of political
life and professional engagements upon my time and
attention are so numerous and pressing that | can
hardly think of adding to my commitments without
serious risk to my health or practice or both. My
close connection with some of the tribal institutions
which bear the name of the class to which I have
the honour to belong has only been maintained at
the expense of my practice. So when [ was faced
with the question of deciding, in the midst of in-
creasing political activities, for or against my launch-
ing upon this book I felt not a little diffident. How-
ever the feelingthat I stand in the position of a
god-father to the Punjab Government's particular
legislative child ‘which is ‘the theme of this book
decided me in favour of the venture.

The book has been written during the intervals
which I was able to snatch from my engagements
in other directions.. Sometimes these intervals were
far apart, and I only hope that the intervening gaps
have not resulted in any marked unevenness of
quality or lack of cohesion and proper sequence.
With the handicaps under which I had to work I
could not expect to attain a very high standard -of
excellence in the execntion of my task. However,
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‘'within the limits—rather severe—of my opportu-
nities I have tried to make the book readable and
useful.

I have written a long preface to this book. In
this preface I have reproduced a good deal of in-
teresting and important information—not easily
available to an ordinary reader or a busy official—
which I had collected from - various authentic sources.
Further, [ have attempted in this preface a complete
political and economic justification of a measure
which has been attacked so virulently in certain
_ quarters, and, although an authoritative verdict as
to ‘how far I have succeeded in this object must
necessarily rest with impartial judges, I feel satisfied
that the array of facts and figures marshalled by me
cannot fail to impress an unbiassed reader.

A few words may also be added with regard
to the general scheme of the book. For facility of
reference I have first given the bare text of the
Punjab Relief of Indebtédness Act as a whole. A
repetition of the text with commentary under each
section has then followed. The commentaryis as
full and critical as I could make it. I have, however,
refrained deliberately from loading the book with
unnecessary or irrelevant rulings which can easily
swéll the size of a book without much trouble to its
author. I have quoted and discussed certain rulings,
mostly in the first three chapters, to illustrate ger-
tain points or elucidate certain principles. But, gene- ‘
rally speaking, | have- resisted the temptation to-
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enrich my book with the wealth of forensic know-
ledge which is found scattered in abundance in so
many publications.

I have added six appendices to. the book.
Appendix I reproduces Orders V, X, XIII and XVI
of the Civil Procedure Code. Appendix II repro-
duces the rules made by the Local Government
under the Punjab Relief of Indebtedness Act.
Appendix III contains the text of the Punjab Regu-
lation of Accounts Act and the rules thereunder.
Appendix IV contains the text of the I':'unjab Debtors’
Protection Bill as passed by the Punjab Legislative
Council in the autumn of 1935 and as subsequently
modified in pursuance of the Governor’s recommenda-
tions (and a minor amendment thereto) by the Council
on the 30th March, 1936. Appendix V contains the
Central Provinces Debt Conciliation Act together
with the rules framed, and the forms _prescribed,
thereunder. Appendix VI contains the five Acts
passed by the United Provinces Legislative .Council
on.the subject of the relief of indebtedness together
with amending Acts. ’

Chapter IV of the Punjab Relief of Indebted-"
ness .Act is mainly: modelled on the Central Pro-
vinces Debt Conciliation Act. [ have discussed and
compared the corresponding provisions of the two’
Acts fairly frequently. But comparisons have not
been very frequent between the provisions of our
own Act and  those of the debt legislation
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of the Unitéd Provinces. -The United  ‘;'1’:'6,-.
vinces Usurious Loans Amendment . Ac;t" ‘has
been referred to in two or three places. “The
United Provinces Agriculturists’ Relief Act has fur-
nished a larger number of ‘points for ‘corriparisbn, But
the other three Acts, concerned as bthe_y, ‘are with thé
peculiar economic and agrarian cqnditioné of the
United Provinces, proceed -on lines which provide.
hardly any points for useful comparison. However,
being the legislation of an adjoining province on a
subject of absorbing interest, these Acts have been
included in this appendixin order to illustrate the
degree in which our neighbours seem to have surpassed
us in enacting laws which, besides being retrospective
in effect, are what the champions of money-lending
interests in our province describe as confiscatory in
nature, a '

I hope that the book, ‘with all its .shortcomings
and blemishes, will ‘prove acceptable to the general
public no less than to the Bench and the Bar. I
also hope that friends will kindly oblige me with
their suggestions for the improvement -of the book
in the next edition.

CHHOTU RAM.
June, 1936,



PREFACE

+.. . Exploitation of the weagk by the strong, of the poor by the
ruh and of the ignorant by 'the’ mtelllgent has. been a fairly
- marked feature of human- history . in " almost all ages and all
rountries. Usury is one of the most common forms of exploxta—
tion and mdebtedness is the occasion for 1t Human ingenui-
“ty has so+fgs faifed Yo.find a cure for the economic malady of
vmdebtedness, antd’ usury has dogged the footsteps of indebted-
ness as surely 3s day follows - night.

‘But" although indebtedness” has. baffled the resources of
human ingenuity and usuty has, like the hydra-headed -monster,
revived—sometimés  with redouhled strength—after each suc-
cessive’ attempt to, kill or suppress it, usury is so abhorrent to
rchglon, so' re;;ugnant to" morality and so baneful to the econo-
mic tmancnpatlon of large sections of humanity -that prophets,
phllosophers, kmgs and law-givers bave all bent their energles
to the suppression or regulation of this ugly- economic evil.
Manu’ sought 1o cope with it by laying down the rule of
. llmndupa.t in. his famous institutes.  Moses forbade it in the
case of ‘the debtors of his own race. -Plato and Anstotle both
condemned it without any reservafion. Cato, the great Roman
Stoic, when asked what he thought of usury, is reported to have
" replied by asking his questioner what hg thought of murder.
The Christian Church denouncgd usury. Muhammad banned
all interest almost absolutely. Solon cangelled, by a stroke of
the pen, all debts secured on the land or the person of the debtor.
King John had the teeth of the more extortionate money-lenders
extracted. . Jews were banished from England in 1290 because
they had contravened the Canon Law by carrying on money-
lendmg séeretly.  In 1488, money-lending was made a penal
offence in England by law under which both the lender and the
borrqwer were rendered liable to a fine of £100.

It will appear from the references in the preceding para-
graph that relief from the baleful effects of usury has both
religious and secular sanction. When circumstances demanded
it, kings and prophets alike have intervened—sometimes by the
adoption of very drastic means—to. rectify the incalculable mis-
chief ‘which the exploitation .of the poor and the unwary by the
rich and the astute has wrought at various times in warious
countries.  The attempt to relieve by legislation the grinding
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burden of huge accumulations of debt is, thus, quite in conso-
nance with past precedents and traditions.

The unprecedented slump which began to make itself felt in
1929 and gathered fresh momentum with each succeeding year
had a most violent effect on the economic equilibrium of all coun-
tries in the world.  Germany, Belgium, Italy, France and
England were forced to plead inability to meet their financial
obligations to their creditors. =~ When mighty nations and pros-
perous countries like England and France were reduced to a
position in which they had to plead inability to pay. their dues
in accordance with the terms of their original contracts it would
be sheer cant to maintain that the so-called sanctity of contract
should be held inviolate in the Punjab alone.

It will be in the recollection of everybody that legislation
of some sort to tackle the problem of indebtedness was in con-
templation or pending practically in all provinces more or less
simultaneously. = While every province had naturally to pursue
the lines which would suit best its own peculiar conditions it
may be asserted with truth that, all things taken togethef, the
Punjab Relief of Indebtedness Act is not half so revolutionary
or radical as its critics would have the world believe. In fact,
it falls. definitely short of the actual requirements of the Ssitua-
tion and, as'a glance at the relevant appendices containing the
debt legislation of the United Provinces will show, it is dis-
tinctly less effective in several important respects than the’laws
which our immediate neighbours across the Jumna have passed

without half the noise and stir which we have witnessed in the
Punjab.

Nor did India stand alone in initiating measures of relief
for the distress which had followed in the wake of economic .
depression. It is an admitted fact that although all- countries
had suffered in varying degrees from the effects of this depres-
sion, agricultural countries had been hit hardest by it. Conse- .
quently several countries had preceded India in the matter of
affording relief to the agricultural section of their population.
" The International Institution of Agriculture at Rome issit® in
1933 a publication under the name of The Agricultural Situation
in 1931-32 which summarizes Government measures of relief in
forty different countries.  Professor Brij Narain in his India
in the Crisis gives a brief abstract of these measures relating:
to Australia, Bulgaria, Denmark, Egypt, Estonia, Finland, East
Prussia, Hungary, Latvia, Poland, Rumania and Spain. Relief;
took the form of bounties, advance of loans on very low rates of
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interest, reduction of accumulated interest, reduction of capital
debts, prohibition of forced sales of land in execution of decrees,
and the exemption from attachment of various items of property
according as circumstances in each country seemed to permit,
justify or demand. Generally speaking, relief in more forms
than one was given simultaneously.

In Australia a Wheat Bounty Act was passed in October
1931 under which ‘‘payment is made to wheat growers at a fiat
rate of 4} d. a bushel on all wheat grown in Australia, irres-
pective of selling price”’. In addition to this positive financial
assistance, other concessions were also made to the farmer at
the expense of the creditor.

In Bulgaria an Act was passed in April, 1932, according to
which all debts not exceeding 200,000 levas (about Rs. 8,000)
and incurred before January 1, 1931, could be reduced by as much
as fifty per cent. Under this law the following property of the
farmer is exempt from attachment:—

(1) food required up to the time of the new harvest, both
for the family and for live stock,

(2) seed, (3) agricultural equipment up to the value of
23,000 levas {about Rs. 80o), (4) land up to 3 hectares
{(about 7% acres), (5) a given number of sheep, pigs, goats, hives
of bees, one pair of work animals and one buffalo.

In Denmark repayment of debts has been facilitated by
means of advances from a special loan fund. But the advances
from this fund are allowed only if creditors agree to accept
payment at the rate of 35 per cent. of their claims. A further
addition of 35 per cent. to this payment is possible *‘if during a
period of five years, after the agreement the average weekly
quotations for butter and bacon rise to at least 35 per cent.
above the average of the latter half of 1g31.......... If the prices

of the two products do not rise at all nothing further is to be
paid.”

Another remarkable measure of relief adopted in Denmark
was the allocation of 30 million crowns (over two crores of
rupees) ‘‘for distribution among owners and tenants in order té
lighten the burden of taxes and interest on mortgages.,........
The amount is to be refunded by instalments beginning July 11,
1937, but only if the prices of butter and bacon during the

vears 1932-36 rise at least 30 per cent. above the average for the
latter half of 1g3r1.”
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.In East Prussia if attempts to bring about a voluntary
agreement between the farmer and the creditor fail ‘‘the method
of dealing with the debt is determined by competent authority.”’
The arrears of interest may be remitted altogether and the rates .
of future interest may be reduced. But if such remis-
sion and reduction fail to give adequate relief, reductions in
capital debts up to fiifty per cent. without reference to or the
consent of the creditor, and of still higher proportions, with the
consent of the crditor, are permissible.

In Rumania the reduction of private debts in the case of
farmers owning land up to a maximum of 10 hectares (about 25
acres) amounts to 50 per cent., and even this reduced debt of 50
per cent. is to be paid by instalments extending over a period of
30 years.

1t is manifest that the concessions contained in the Punjab
Relief of Indebtedness Act are not even faint facsimiles of the
concessions accorded in  the five countries whose specific
measures of relief have been alluded to in brief above.

Neither officials nor non-officials outside the ranks of those
who are in constant and intimate touch with the debtor classes
have realised the real extent of the disaster which has overtaken
the people. Nor have they realised, with anything like ade-
quate clearness, the full implications of the straits to which the
_debt-laden agriculturists and their dependents have been re-
duced. In the boom period the agricultural population includ-
ing both the zamindar and village menial had been raised to a
level of prosperity to which it was not accustomed. With the
usual improvidence characteristic of those connected with land
the agriculturist frittered away his newly acquired and greatly
cnhanced resources on unproductive objects, and miserably fail-
ed to conserve the wealth which flowed, in an almost ceaseless
stream, into his ungrateful hands for nearly fifteen years. He
raised his standard of life to an unconscionably high pitch for
his normal means, and when the fall in the prices of agricultural
produce came, he was not quick enough to realise that the fall
had come to stay. Standard of living is easy to raise, but is
extremely difficult to lower.  The necessary adjustment in full is
not possible of achievement, and even the degree of adjustment
which is possible can be achieved only slowly. Moreover ‘while
the prices of his own produce fell so egrégiously wages which he
had to pay for agricultural labour would not come down either
easily or proportionately.  Similarly the prices of the articles,
which he had to purchase for his own consumption or for the
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pursuit of his avocation were extremely reluctant to leave the .
level which they had once attained while Government dues—land -
revenue, water-rate, local-rate, chowkidara and other cesses—
were not only inexorable in respect of their pitch but were also
inflexible and rigid as wood in respect of their collection. And,
official protests and denials notwithstanding, it is literally true
that land-owners were, here and.there, compelled to sell their
daughters in order to meet their pecuniary obligations to Gov-
ernment.

In order to supply a clear notion of the gradual rise and’
the sudden fall in the prices of agricultural commodities a table
is given below showing the prices per maund of five principal
products prevailing at Lyallpur from 1g905-06 to 1931-32 :—

Year Gur Kupas (Desi) Wheat Rape-seed Bajra

1905-06 500 740 280 400 340
1906-07 4 ©©0 511 0 211 0 4 7 0 2 3 ¢
1907-08 S oo 611 o 3 80 6 4 0 4 0 o
19o8-0y 3 50 5I4 0 312 0 411 0 210 O
1909-10 314 0 7 3 0 210 0 4 9 0 2 4 o
1910-11 314 0 10 0 0 210 0 4 3 O 2 4 o
1911-12 5 40 840 2140 480 3 2 0
1912-13 4 oo 880 300 500 31 0
1913-14 4 00 700 300 300 3 40
1914-15 4 oo 4 80 380 400 310 o
1915-16 6 oo 6 00 3 0 0 4 6 o 4 3 o
1916-17 5 00 10 00 3120 440 3350
1917-18 4 oo 18 0 0 312 O 3 7 0 3 1 0
1918-19 8 00 2172 0 56 0 8 o0 o 511 o
1919-20 9 4 0 19 0 0 412 0o 11 8 o 4 7 o
1920-21 8 o00o 980 5 8o 9 0 0 511 O
1921-22 8 8 0 10 0 o 512 o 7 8 o 615 o
1922-23 50012 00 400 7 00 3 9 o
1923-24 5 00 2000 400 % o0 o 3 oo
1924-25 10 6 o 18 8 0 512 0 81z o 414 O
1925-26 7 80 14 00 3 5 0 710 o 515 o
1926-27 5714 ©0 9 o 0 410 0 8 o o 4 1 o0
1927-28 57 012 00 460 712 0 4 o o
1928-29 58 0 1r oo 400 68 o 5I1 o
1929-30 590 612 0 3 0 0 g 15 0 4 8 o
1930-31 312 0 415 0 1100 312 0 1 8 o
1931-32 380 7 8 o0 1 14 o 3 8 0 110 O

N.B.—The price of Bajra for 1916
1 . 916-17, 1917-18, 1918-1
and 1919-20 is that which prevailed in Gujrat Distx"ict. 9(Vidz
B- 36 of the Abiana Committee’s Report .
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Another table designed to bring out the relative economic
condition of land-owning classes which are also the most nume-
rous debtor classes of the province in the years 1905-06 and
1931-32 respectively, is given below showing the comparative
pitches of water-rates (on the Western Jumna Canal) and agri-
cultural prices in the same two years.

(Rates shown in annas per acre and prices shown in annas
per maund.)

Commodity Water-rates Prices

1903-06 1931-32 1go3-06 1931-32
Gur go 192 8o. 56
Kapas (Desi) 40 88 116 120
Wheat 40 84 40 30
Rape-Seed 40 68 64 56
Bajra 28 52 52 26

(Vide page 38 of the Abiana Committee’s Report).

It may also be noted that fresh settlements took place in
most of the Punjab districts between 1903 and 1g9zr with con-
sequent increase in land revenue,’ local rate and cesses. Thus,
apart from the violent and steep fall in prices since the expiry of the
boom years, there was a very marked deterioration in the econo-

mic condition of the agriculturist in 1931-32 even when compared
with his condition in 1905-06.

It should not be difficult, under the circumstances, to con-
cede that ever since the commencement of the slump the agricul-
turist found himself in a most embarrassing condition. His
embarrassment became more acute and his distress became deeper
with the passage of time. By 1932 he was at the end of his
tether. Low prices synchronised with bad harvests and in
order to save himself from civil imprisonment for non-payment
of Government dues or decretal debts, he was. soon deprived of
all his moveable property including every head of cattle which
he could possibly spare and every piece of jewellery which he
could humanly induce the women folk of his family to part with.
Not only this; in not a few cases he had also to mortgage his
house or his land. Thus in an overwhelming majority of cases
the agriculturist had nothing left but his land, his house and
his plough cattle to pay his debts with.

Before attention is drawn to the terrible consequences which
might have followed as.a result of Government’s abstention



PREFACE 7

from any legislation of relief, three more circumstances deserve
to be noticed, (a) the proportion of the population in debt, (b)
the burden of debt, and (c) the present aggregate value of the
Punjab crops.

From the fairly extensive enquiries made by Mr. Darling,
the author of the famous book ‘‘The Punjab Peasant’’, it is plain
that even at the time of his enquiry more than twelve years ago
over Bo per cent. of the proprietors of the Punjab were in debt. To
be precise, 83 per cent. of the proprietors of the Punjab were
in debt according to Mr. Darling in or about 1923. Since then a
very considerable proportion of those who were free from debt
at that time must have run into debt. In fact, it may safely
be presumed that not less than go per cent. of the agricultural
population of the Punjab is in debt at the present time.

\While go per cent. of our agriculturists have the mill-stone
of debt round their neck the burden which they have to bear is
simply staggering.  The Banking Enquiry Committee calculated
this burden to be 135 crores in' 1929. The agricultural debt of
the Punjab in 1921 was estimated at go crores. In eight years
of unprecedented prosperity this debt rose by 50 per cent. The
vears which followed 1929 have been unusually lean in respect
of yield and most depressing in point of prices. During
this period repayments have been neither large nor numeérous
while advances, up to 1932, were ample as well as free. There-
fore the total amount of debt at present may be safely placed at
200 crores.

Statement No. 13 on page 349 of the Report of the Punjab
Provincial Banking Enquiry Committee shows that rates of
interest charged by rural money-lenders range between 12 and
18 per cent. in most of the districts. They are nowhere less
than 12 per cent., and rise in some districts to 20, 25 and even
37-5 per cent.  The burden of annual interest alone will be 24
crores at 12 per cent., 30 crores at 15 per cent., 36 crores at 18
per cent., and 48 crores at 24 per cent. An average of at least 15
per cent. may be adopted safely for the province as a whole. This
means that the agricultural population has to bear an annual
burden of no less than 3o crores of rupees in the form of in-
terest alone.  This burden will be sufficient to cause serious
embarrassment to the rural population even during periods of
the highest prosperity. At a time of low prices the burden’
simply cannot be borne, and unless it is lightened the agricul-

tural population will sink under it with .inevitable disaster all
round.
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There is another aspect of the dead w'éight of indebtedness
which is apt to be lost sight of by all except the most vigilant
observers, and such observers are, unhappily, rare. The reason
for this oversight is that the particular feature alluded to here is,
so to speak, only a by-product of ' indebfedness. ~ The rural
money-lender is also the trader, the middléman, and the shop-
keeper rolled into one.  According to time-honoured traditions
and conventions” the debtor has to sell all his produce to him,
and to purchase nearly all his requirements from him or through
him.  This exposes the debtor to furfher exploitation by the
money-lender in a variety of ways.

Many people may be unaware of the manner in which the
money-lender fleeces his debtor in the mutual transactions of
sales and purchases. = When the debtor parts with his produce
to his Sahukar the latter cheats him twice over. In the first
instance, the Sahukar weighs the produce in a tricky balance or
with incorrect weights with the result that, normally, from 32
to 44 seers will be taken for a maund. Secondly, if the pro-
duce is selling at ten seers to the rupee the Sahukar will credit
the price only at twelve seers to. the rupee. - When, on the
other hand, the debtor purchases anythmg from the shop of his
Sahukar the process is reversed with the result that the debtor
receives only from 36 to 38 seers for a maund and is debited
with a price at ten seers to the rupee when the commodity pur-
chased by him is selling at twelve scers to the rupee in the
market.

It may, perhaps, be suggested that the accusation against
the Sahukar in this behalf is not well-founded. However the
Banking Enquiry Committee found that false weights were used
by shop-keepers even when dealing with ordinary customers
who were not indebted to them. This will, a fortiori, be the
case when the customer concerned is indebted to the shop-
keeper. On page 52 of the Report of this Committee a refer-
ence is made to the subject in the following words :—

“Out of 1,407 scales tested in five districts, 69 per cent.
were found to be incorrect, and of 3,907 weights 2g per cent.”

In another portion of the same Report {p. 219-220) the Com-
mittee says :—

“Of 2,777 weights checked...... 1,164, or 42 per cent., were
found to be incorrect...... 75 per cent. of the 23 seer weights were
wrong, and in the categories above this the percentage of in-
accurate weights was never less than 36. The effect upon re-
tail transactions is obvious, and is aggravated by the fact that
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one seer and two seer weights are often used to make up heavier
weights.  Scales are even more inaccurate. Of 763 tested nearly
two-thirds (65 per cent.) were found to be in error when -unload-’
ed, and nearly half (49 per cent.) when loaded.”

...... Some of- the shop-keepers are said to keep two sets
of scales and weights, one for buying and the other for selling.
Various purchases were made which on re-weighment were found
to be incorrect.” :

Apart from inaccurate scales and incorrect weights, there
is another factor which affects weighments. All expert weigh-
men—and most shop-keeping money-lenders are these—acquire,
by constant practice, a peculiar knack for overweighing or
underweighing by fingering the pans or giving a twist to the
fulcrum of the scale in a manner known only to the initiated. As
weighing by hand is the universal practice in rural areas this
knack is almost invariably pressed into service to the great detri-
ment of the debtor.

Measures also are as faulty as scales and weights in almost
all areas.

With one thing.and another the debtor has to pay a pre-
mium of at least 25 per cent. over the prevailing market rates
on all his purchases from his Sahukar and has to submit to a
discount of a similar proportion on all his sales to him.

Free service of various kinds and free gifts of milk, sugar-
cane, green gram, fodder and other seasonal produce on the
part of the debtor are other indirect means of profit to the
Sahukar and causes of impoverishment to his victims.

The circumstances relating to the recurring burden, both
direct and indirect, of indebtedness having been examined, the
means of repayment available to the agricultural debtor may
also be briefly noticed.

Statement No. 26 on page 376 of the Provincial Banking
Enquiry Committee’s Report gives the ‘‘approximate gross value
of agricultural produce of the Punjab in the three years ending
with 1928-29.””  From this statement it appears that the average
annual gross value of this produce calculated over a period of
three years—i926-27, 1927-28 and 1928-20—stood  at g8.86
crores or roughly at gg crores.

A glance at the table of prices reproduced above from-the.
Abiana Committee’s Report will make it plain that there has
been a very heavy crop in prices since the per]od to which this’
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estimate of the gross value of agricultural produce relates. The

average price per maund of gur, kupas (desi), wheat, rape-seed

and bajra respectively was as follows during this period:
Gur Kupas (desi) Wheat Rape-seed Bajra
5-9-8 10-10-8 4-5-3 7-6-8 4-9-4

The same prices in 1931-32 were - Rs. 3/8/-. Rs. 7/8/-
Rs. 1/14/- Rs. 2/8/- and Rs. 1/10/- respectively. Prices since
1931-32 have fluctuated within a comparatively narrow marg:n,
The approximate drop in the annual gross value of agricultural
produce may thus be put at nearly 50 per cent. on the score of
lower prices apart from any deterioration due to lower yields in
any particular year. Thus an estimate in the neighbourhood
of 5o crores of the gross value of anpual average produce undet
present conditions will, if anything, err on the side of exaggera-
tion. When we remember that this value will suffer another
substantial diminution in consequence of the handicaps under
which the agricultural population labours, as stated above, in the
matter of getting a proper value for the fruits of his labour, we
can form some judgment of the hopeless economic plight to
which the wealth-producing section of the Funjab population
has been reduced.

Roughly speaking 8o per cent. of the population lives by
agriculture.  ‘1his means that 188 lakhs depend on agricultural
produce for their livelihood. Allowing even one anna per head
per day for the barest necessities of life, nearly 43 crores will be
needed to enable the agricultural population to keep body and
soul together.

This being the case, it will be patent to the meanest in-
tellect that debts could be repaid only out of capital assets,
and the only capital assets left with the agriculturist are his
land and his house. In the absence of the present legisla-
tion, the decree-holder would have sought and obtained either
the arrest of the judgment-debtor in order to coerce him into
parting with his land or the attachment and sale of his house or
both.  This would have happened on a colossal scale.  Evic-
tions and ejectments through the process of court would have
become the order of the day, and so would cases of resistance and
riot.  Jails would have become full to over-flowing.  More
police, more magistrates, and more Jail establishment would
have been needed. Imprisonments and ejectments would have
thrown agriculture out of gear. Collection of land revenue
would have bccome increasingly difficult. Growing expenditure
- and shrinking revenue would have ruined the finances of the
province.
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The' picture drawn in thé preceding paragraph i1s not paint-
ed in unduly sombre cqlours. The reality would, possibly,
have been even more gloomy. Human flesh and blood cannot
be expected to view with equanimity the prospect of eviction
from one’s patrimony. The shelter above one’s head is not only
a stark necessity but has one’s dearest affections woven round
it, and the sight of one’s children being turned out into the
street requires the heart of a Stoic to remain unmoved or even
fully self-controlled. = Hatassed between the harshness of the
legal process issued by civil. courts at the instance of the credi-
tor class and the apathy of a*Government unduly oppressed by
a sense of legal rights and sanctity of contract who knows what
the ignorant populace mxght have attempted in despair.. Let us
not forget that

Whilst timorous Knowledge stands considering
Audacious Ignorance may do the deed.

The lesson of the Mahratta Land League and the Deccan Riots
which led to the appointment of a Commission of Enquiry and
ultimately to the enactment of The Deccan Agriculturists’ Relief
Act need not be lost upon us.

In any case the peasantry of the province which is at once
the pride of the Punjab and the boast of British administration
would have been ruined, perhaps, beyond repair,

For a bold peasantry, their country’s pride,
When once destroyed, can never be supplied.

But who could have survived if the peasantry had perished?
The parasite must- perish when the source of its sustenance dis-
appears.  The peasantry sustains a whole army of parasites
including the money-lender. The death of the peasantry would
have meant the death of the money-lender also.  Moreover the
peasantry is also the pivot of the Government’s fiscal system.

Nobody will care to kill the goose which lays the golden eggs if
he has his wits about him.

In fact, the enactment of an effective measure of relief was

dictated equally by humanity, prudence and administrative ne-
cessity.

The Punjab Relief of Indebtedness Act has been vehemently
attacked from both sides. The representatives of debtor classes
have condemned it as being inadequate for the purpose for which
it was intended. The fact that another private Bill under the
designation of the Punjab Debtors’ Protection Bill has followed
close on the heels of this Act is a sure indication of the trend of
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feeling in those classes. The champions of money-lending in.
terests, on the other hand, have described this Act by very un-
complimentary epithets. ‘‘Anti-Hindu’’ and ‘‘communal’’ are the
most usual terms in which reference is made to this Act. ‘‘Radi-
cal’’ and ‘‘revolutionary’’ are not, in the opinion of some of these
critics, sufficiently strong terms to describe its real and fuil
character.  ‘‘Lawless law,” ‘‘spoliatory enactment,”” ‘‘broad
day robbery’’ and ‘‘expropriatory measure’’ are some of the
other descriptions which have been- applied to this legislation. It
will not be amiss to examine these criticisms.

To call this law either anti-Hindu or communal is an out-
rage both on language and common sense. There is absolutely
nothing anywhere in this law to warrant the suggestion that it
is anti-Hindu. It seeks to benefit all debtors without distinct-
tion of caste or creed, and such distinctions as do exist in it were
introduced at the special request and earnest pleading of those
who claim to represent the interests of moneyed and commercial
classes.  Further, the Act affects all creditors alike excepting
those who were exempted from its operation in deference to the
wishes of those who were opposed to it.  The help of the des-
criptions of anti-Hindu and communal seems to have been re-
quisitioned in order that these descriptions may serve as a cloak
‘to conceal the iniquity of the opposition. The opponents, pro-
bably, did not feel very easy, mentally or morally, and called in
the help of communal slogans because communalism, like patriot-
ism, can cover a multitude of sins.  Money-lenders are only
40,000 in number. They include Hindus, Sikhs and Muslims
alike.  Khojas, Beoparis and Pathans among Muslims contri-
bute a considerable number to the ranks of money-lenders.
Khatris, Aroras and Jats among Sikhs are as keen
money-lenders as their confreres in the Hindu community. But
even if all the money-lenders wer Hindus, the Act could not be
called anti-Hindu for the simple reason that 63 out of 70 lakhs
of Hindus are indebted and thus share in the benefits which will
flow from this legislation.

The Act is neither radical nor revolutionary although it
makes very important changes in certain respects.  But these
changes are not, as will be pointed out in the body of this book,
even as far-reaching as those made by recent debt legislation in
other provinces.

Some young enthusiasts even in official ranks have been
carried away by the current of their feeling and called this legis-
lation spoliatory. They argue that certain rights had already
accrued to money-lenders and ought to have been- enforced by
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Government.  Normally this is exactly what would happen.
Already accrued legal rights would be ensured and enforced by
the State under all ordinary circumstances. But are we living
undér ordinary circumstances? Are the prevailing conditions
normal? Are the so-called accrued rights the natural offspring
of original transactions? Have they or have they not been
swelled into high multiples of their natural selves by the sudden
inroad of most abnormal conditions? No fair-minded person can
deny that the value of debts, in terms of prqduce, has been
inflated artificially to thrice and, in some cases, even four times
its normal dimensions. The measure of this artificial inflation
is in the nature of unearned income to the creditors. When the
issues at stake are so tremendous the state is perfectly within
its rights to mitigate or nullify the effects of such inflation by
keeping or bringing the rights of a small section of its subjects
within the compass of their natural or normal growth in order to
save the bulk of the community from economic annihiliation. Law
is an instrument for the general good of society, and so long as
it serves that purpose it must be maintained and the rights
flowing from it must be respected. =~ But when the enforcement
of this law or of the rights springing from it becomes an obvious
menace to society itself, the State has a perfect right to suspend
or set aside that law and to interdict the unrestricted operation
of those rights so that society may be saved from being wrecked.

It is also worthy of note that the only portion of the Act
which affects substantive rights retrospectively is the one which
prescribes certain maximum rates for interest. The rates pres-
cribed compare very unfavourably with those adopted in the
United Provinces, and militate against the whole object of this
legislation.  Decrees obtained by creditors long ago are being
offered for sale at 124 and 25 per cent. of their face value, but
purchasers are not forthcoming. Recovery of debts by annual
instalments of Rs. 20 extending over a period of 50 years and
bearing no interest is known to have been agreed to by creditors
outside the court. Many debts were bound to become time-
barred because creditors were either unable or unwilling to pay
the requisite court fees. Conciliation Boards open a very cheap
avenue of seeking relief.  Critics forget that this Act relates to
debts most of which had become practically irrecoverable in the
ordinary course, and provides new facilities for the recovery of
even these debts by mutual agreement. A talk of accrued
rights being taken away is, under the circumstances, very much
beside the mark.
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A large proportion of critics, both among officials and non-
officials, maintain that the money-lender cannot be so dark as:
he is painted, and that as he fulfils a very useful function in
village society nothing should be done to discourage him unduly.
It need not be denied that the money-lender may, within limits,
be regarded as a useful functionary in the economic life of our
country-side under existing conditions, and that, so long as those
conditions last, no attempt tending to eliminate him from socie-
ty as a necessary unit should be made. The question whether
the present legislation will eliminate the money-lender or even
discourage him unduly will be noticed shortly. In the mean-
time it may be stated that the picture of the money-lender drawn
by his victims is a much truer copy of the original than the
picture imagined by those who have not known him from close
quarters.  Most of the officials and many of the non-officials
who ascribe an_ almost innocent role to the money-lender and
even wax eloquent in his defence are acquainted only with an
mmpersonal banking system or with respectable bankers whose
ways of dealing are necessarily attuned to the much higher and
far better educated strata of society than those represented by
our agricultural population. In any case their knowledge of
the ways of the rural money-lender is not first-hand; it is not de-
rived from actual life, but from reports, oral or documentary,
supplied by others.

The apprehensions that, as a result of the present legisla-
tion, the village money-lender will be wiped out of existence
and the whole system of rural credit will be shattered are not
well-founded.  Such apprehensions proceed upon an incomplete
and inaccurate knowledge of rural money-lending. They have
been expressed before, but have never come true. In fact, on
each occasion when a legislative attempt has been made to
restrict undue credit fears of a break-down of the normal credit
system have been expressed. @~ When the Punjab Alienation of
Land Act and the Punjab Regulation of Accounts Act were on
the anvil, most frightful consequences were predicted. Nothing
calamitous has fortunately happened, and the gloomy forebod-
ings to which expression has been given by all varieties of ex-
perts, economic, financial and administrative, who derive their
knowledge, not from the book of life, but from the books of
academic theorists, will prove ill-founded even in respect of the
present legislation. It is true that the Punjab Relief of Indebt-
edness Act will, as it is designed to, place an effective check on
undue credit being given to agricultural debtors, and may even
cause real inconvenience for two or three years, but it is equally
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true that things will adjust themselves to changed conditions in
the course of time, and, perhaps, more quickly than most of us
are inclined to believe. In any case, the rural money-lender will
rise, phoenix-like, from his own ashes ‘to serve society’ again.
The amazing capacity of the money-lender to adapt himself to
changed or changing conditions under which he has to work is
his greatest armour, and his nervous well-wishers may rest
assured that he will yet save himself.

Apart from the temporary disturbance which will inevitably
occur, no permanent damage to the rural credit system is likely
to ensue. Those who have a real knowledge of the tremen-
dous profits of money-lending in rural areas cannot believe that
the village money-lender is likely, in any undue numbers, to
transfer his attentions to other spheres of life.  In spite of the
contempt in which certain aspects of money-lending are deserved-
ly held the profession has certain other very substantial compen-
sating features to offer. = Shah Padshah—the Sahukar is the
King—is a well-known expression which indicates the power and
the prestige associated, in the mind of the rural population, with
the profession of money-lending. = The power and influence
which the Sahukar enjoys in rural society are still large and
real, and although advancing knowledge and increasing educa-
tion have laid bare the essentially dubious character of some of
his ways, it will be long. before the halo of glory round his posi-
tion in rural society is seriously dimmed or entirely disappears.
However the concrete and tangible advantages which go with
the profession of money-lending and to which the Sahukar
attaches more value than to the esteem in which he has certainly
been held in the past, are so great and real that he is not, in the
least, likely to leave the field of his proverbially profitable acti-
vities unless he is bodily removed from it.

The various ways in which the Sahukar makes his profits
have already been alluded to. Over and above the usual rates
of interest charged by him on the loans advanced, he earns very
substantial profits from his asamis as a shop-keeper and middle-
man.  As a purchaser of the raw produce of his asamis and as
a supplier of the articles of their usual requirements he scores—
and scores immensely—all along the line. Rates, calculations,
weights and measures are all subservient to the promotion of
his own ends and interests. His claims to free service and
free presents at all times and on all occasions are fully recog-
nised. As a result of the combined operation of all these ad-
vantages, allowed by universal custom and sanctioned by in-
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variable practice, the rural money-lender makes profits on a
scale which cannot be conceived by those who are not privileged
to know all the secrets of rural money-lending.  And this scale
being what it is, the gloomy forecasts of the influence of this
legislation bn the rural money-lender’s continuance in or with-
drawal from his present field of operations may be largely dis-
counted. .

What effect will this Act have ‘on the credit of the agricul-
turist? That a contraction of his credit was fully intended is
amply clear from the debates in the Punjab Legislative Coun-
cil. But what is not known to many people is the deliberate
omission by the Select Committee of the words “‘and to improve
rural credit” which followed, in the original preamble, im-
mediately after the words ‘‘to regulate the relations between
debtor and creditor’’.  The reason for this omission is a deep
conviction in the minds of the representatives of debtor classes
that easy and excessive credit which the debtor in the Punjab
receives at the hands of the money-lender is mainly responsible
for the extent of indebtedness in the province, and that any
legislation which aims at the permanent protection of the debtor
must secure a reasonable contraction of his credit.

The exact extent of this contraction is impossible to fore-
see. It may exceed the limits contemplated by the advocates
of this legislation. It may fall short of those limits. But some
real contraction of credit is bound to result from the Punjab
Relief of Indebtedness Act. Those who are not fully acquaint-
ed with the real nature of the problem of agricultural indebted-
ness will be surprised at the anxiety of the professed well-wishers
of the agricultural population for this contraction of credit.
However the truth is that the excess of credit which the agri-
culturist enjoys in the Punjab has proved his ruin. In the case
of a man of normal prudence his borrowings will be limited by
his actual requirements. In the case of a Punjab agriculturist
borrowings are limited only by his credit. So long as he can
get a loan he will go on borrowing without the least thought a<
to how and when he is going to repay. How excess of credit
has helped in ruining the Punjab peasantry will appear from
the following extracts from Mr. Darling’s famous book,
The Punjab Peasant:

(a) ......... “In a backward country, where expenditure is
less determined by income than dictated by custom
and necessity, small incomes sooner or later mean
debt. Onlv one thing can prevent this—lack of
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credit. But in the Punjab, owing to the great rise
in the value of land, every owner enjoys two or three
times as much credit as he did thirty years ago.”

(b) ‘“The money-lender, who might have been shaken off
altogether, hag secured a firmer hold than ever. Values
are so inflated that everyone’s credit is good, and
where everyone can borrow few refrain.”’

(¢) ... ‘“We saw that with the advent of British rule the
old village system of barter gradually gave way to a
money economy, that land which had been almost
valueless became an object of general desire, that the
money-lender, seeking. an outlet for his increasing
wealth, did his utmost to make the cultivator borrow,
and that the cultivator was unable to resist the temp-
tation. In a word, money was plentiful, security
good, credit easy, and borrowing uncontrolled......
‘Credit’, says Professor Gide, ‘holds up the land-
owner as the rope holds up the hanged man’.”’

Mr. Trevaskis, another Punjab Civilian (now retired), speaking
of easy and excessive credit with its disastrous results writes in.
his Indian Babel as follows :—

““No wonder he (the peasant) availed himself of the loans
which seemed to be had for the asking, and rapidly got involv-
ed in the toils of the money-lender.  Debt in fact tended to be
proportioned not to the needs but to the credit of the borrower.
The object of the money-lender was not to finance but to en-
trap his client.”

Thus it will be easy to see that in order to save the peasant
from the consequences of his indebtedness it is essential to
curtail his credit, and, whether specifically avowed or not, most
of the protective legislation undertaken in the interests of the
peasant during the last forty years in the Punjab has been in-
formed by this purpose. The Punjab Relief of Indebtedness
Act has also been inspired by this object among others.

A very favourite line of criticism against this legislation
relates to its alleged offence against the sanctity which usually
attaches to contracts. Sanctity of contract is a dearly cherished
principle of British Jurisprudence. That the principle is essen-
tially sound and worthy of all respect and praise will be con-
ceded. by every normally-constituted person. But sanctity of con-
tract, as a principle of adjudication of rights, proceeds on the
assumptions (a) that the contracting parties were on a footing
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of equality . when they entered into the contract, and (b) that each
party fully understood its terms and implications. These two
conditions fulfilled, nobody is justified in falling foul of this
principle.  But if these conditions remain unfulfilled it js ridi-
culous to drag in this principle. The Contract Act definitely re-
cognises that (1) coercion, (2) undue influence, (3) fraud,
(4) misrepresentation or (5) mistake vitiates a contract. =~ What
a happy or unhappy blend of some of these elements enters into
the texture of most of the so-called free contracts between deb-
tors and creditors can hardly be guessed by those whose mode
or sphere of life prevents them from coming into close and
frequent social touch withi the poverty-stricken population of
this province living far away from the haunts of modern ameni-
ties, pleasure, ease and comfort in large cities and towns.

To show that the peasant and the money-lender can rarely
transact business on a footing of equality, & few passages may
be quoted from the writings of non-Indian gentlemen.

Mzs.. Darling whom nobody can accuse of partiality for the
peasant or of prejudice against the Sahukar, when speaking of
the mental equipment of the peasant, describes him as being
‘‘ignorant, no doubt, and unimaginative, and with a mind that is
often as empty as the horizon that surrounds him.”’

The same gentleman while speaking of the money-lender
and the advantages brought to him by the advent of British
rule says :—‘‘He is the evil genius in the background, aggravat-
ing and manipulating every factor to the cultivator’s hurt and
to his own advantage. Formerly the ally, if not the servant
of the village community, he threatened at one time to become
its master. The security of British rule and a legal system in
. which the spoils are always to the astute gave him an oppor-
tunity which he was quick to seize.”

Mr. Trevaskis in his book already referred to, brings out
the essential inequality of footing, on which mutual dealings
between the money-lender and the peasant take place, in one
pregnant sentence thus:—

“Even if the money-lender had been honest, his superior
astuteness, business training and command of capital would
have rendered the cultivator a mere child in his hands.”

Again, the peasant is not only ignorant and illiterate, but is
also over-trustful.  He has a pathetic faith in the honesty of
his Sahukar. He hears unsavoury stories, off and on, about
the tricks practised by his Sahukar on others, but. he finds some
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excuse or other to disbelieve, discredit or doubt each individual
story as it reaches him. At any rate, he seldom fails to look
out for extenuating circumstances to white-wash the reported
guilt of his Sahukar. Even when genuine doubt protrudes
itself on his mind he generally succeeds in persuading himself
in the end that, at least in his case, the Sahukar will not resort
to fraudulent practices. He clings to this faith until he is
thoroughly disillusioned.  Disillusionment generally comes too
late, and is often caused by a total denial on the part of the
Sahukar of all repayments made by the debtor since the last
balance was struck. Ordinarily the debtor puts his thumb-
impression, without demur or hesitation, to any entry or docu-
ment without knowing or caring to know what the actual
contents of the entry or document are. The greatest marvel
is that even when he has once been fully disillusioned he will
again relapse into his old overtrustfulness as soon as he starts
dealings with another Sahukar. This over-trustfulness is so
incredible that it may well give rise to a suspicion that it is part-
ly genuine and partly assumed in consequence of the economic
helplessness of the debtor.

The truth is that need, ignorance and credulity make the
peasant mere wax in the hands of a clever and none-too-scrupu-
lous business man who worships money and generally looks upon
honesty as a virtue of fools. Any disposition to plead sanctity
of contract in respect of transactions which take place under
circumstances of such notorious inequality is sheer bunkum.

Since the advent of British rule the debtor has suffered under

four different handicaps. In the first instance, the former
restraints on  the rapacity and harshness of a
money-lender  have disappeared. In troubled times

when the peace of the country was liable to be dis-
turbed violently at any time, the money-lender had to depend for
his protection on the help and good-will of the community.
Therefore he could not afford to alienate the sympathy and
good-will of those among whom he lived. This sense of de-
pendence prevented him from doing anything which would be
repugnant to justice, equity and fairplay. Now he can count
upon the help of Police and courts not only for his own protection
but, through the magic of his wealth, for the harassment and
persecution of those who dare to defy him. The Pax Britannica
enables him now to snap his fingers at those to whom he was in
the habit of looking up for help and protection in times of
trouble.  In pre-British days demands for sums not advanced
or for larger sums than those advanced, or refusals to give
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credit for actual repayments, or fictitious entries in account
books were not only unknown but unthinkable. Now they are
matters of painfully frequent occurrence.

Secondly, under Muslim and Sikh rule there were no regular
courts to entertain claims for debts, and recovery of debts was
entirely a matter of private settlement.  Probably the village
Panchayat intervened in a few cases of dispute, and, very rarely,
the local executive officer was approached for help.  But in no
case were false claims put forward, and the amounts directed to
be recovered, whether by the Panchayat or by the local Hakim,
were always proportioned to the means of immediate repayment
available to the debtor. Decrees and their execution through
courts were entirely foreign to the system of administration
adopted by Indian rulers. So forced sales of land, ejectment
from houses and civil imprisonment for non-payment of debts
which, with minor exceptions, are the recognised coercive
methods under the present civil law, were unknown in all the
periods of Indian history prior to the establishment of British
Raj in this country.

Thirdly, our present civil law is highly technical and dis-
tinctly favourable to the creditor.  Rules of procedure, evi-
dence and pleading, entirely unsuited to the conditions of our
country and completely foreign to the genius of our countrymen,
have been introduced in utter disregard of surrounding circum-
tances and local considerations. The. result has been disas-
trous to the poor and the ignorant. Substantial justice is the
exception rather than the rule, and such technical justice as can
be had is ruinously expensive.  The latter feature is epigram-
matically expressed in the well-known vernacular saying—]ita
so hara, hara so mara, that is, he who wins in litigation is as
good as a loser, and he who loses is as good as dead. The
effect of such a system on those who are poor in both intellectual
aqd_ pecuniary resources can be better imagined than described.

- -To prove how favourable to the creditor our present civil
law is, three or four concrete instances may be quoted.
(r) Order XXI, Rule 2 of the C. P. C. casts
on the decree-holder an obligation to certify
to the Court any payment or adjustment made in respect of his
decree out of Court. But if that obligation is not discharged by
the decree-holder within ninety days the penalty for this failure
falls on the judgment-debtor inasmuch as “‘a payment or adjust-
ment which has not been certified...... shall not be recognised by
any  Court executing the decree.”
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(2) No objection after a sale in execution has taken place
can be entertained by the executing Court however surrepti-
~ tiously that sale may have been effected.

(3) If any property really belonging to a third party is
attached in execution at the instance of a decreeholder and that
third party raises an objection that the .property attached does
not belong to the judgment-debtor but to himself, the burden of
proof lies on the thrid party. The natural and just course
would be to place on the decree-holder who asserts that any par-
ticular property, by the attachment of which he seeks to gain,
belongs to his judgment-debtor, the burden of providing that this
assertion is correct. But it is the third party who is saddled
with the burden of proof. Even in respect of agricultural
land which is entered as belonging to a third person in revenue
records to which a presumption of correctness applies under sec-
tion 44 of the Punjab Land Revenue Act the burden of proof is
placed on the third person simply because the decreeholder states
the contrary.

(4) A small land-owner who is a cripple and cannot culti-
vate land with his own hands on account of his physical dis-
ability but depends for his livelihood entirely on the produce of
his small holding is not an agriculturist for the purposes of sec-
tion 60 of the Civil Procedure Code. The fact that he is com-
pelled by his disability to get his land cultivated through tenants
or Sanjhis takes him out of the category of agriculturists and
disentitles him to the benefit of this section. Minors and women
share the same misfortune. The Law does not pause to con-
sider what else, if not agriculturists, are those petty land-owners
who, though solely dependent upon the produce of their land for
their living, are yet prevented, by age, sex or infirmity, from
cultivating their holdings with their own hands.

Fourthly, the composition of the civil judiciary is detri-
mental to the interests of the debtor. Apart from the initial
difficulty that courts must administer the law as it stands, there
are other factors which operate to the disadvantage of the debtor.
Courts are mostly manned by officers who are out of touch with
rural life and its conditions and, in a large number of cases,
also out of sympathy with the debtor as a result of the bitter
controversy which has been going on in the press for the last
ten years about the clash of class interests.

Brief extracts from the opinions of eminent men and high
officials with sound administrative experience may be quoted
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with advantage to show the consequences which have followed
upon the introduction of the present civil judicial system.

Mr. Darling says:—*‘Kindly feeling......prevailed between
debtor and creditor till well into the sixties. In 1866 the Chief
Court was established and pleaders were allowed to practise.
Eight years later (1874-75) suits for debt were handed over to
civil courts presided over by professional judges, called Munsiffs,
men trained in the straitest sect of the law, for the most part
born in the town, knowing little of the village and often allied
with the money-lender by caste if not by actual relationship.,.
...... Once the Munsiff and the lawyer were enthroned in the
courts, legality and chicanery were apt to be found in forced
alliance, to the confusion of justice and equity......... With the
establishment of civil courts and the decline of the village com-
munity, the reign of the money-lender began.’

With regard to the disposal of cases, Mr. Thorburn says
that they were too often rushed through and decided ‘on un-
reliable evidence by over-worked Munsiffs, helped- by under-
manned, under-paid, and, consequently, corrupt establishments,
almost all town-bred men of the desk ignorant of rural affairs.’

- *‘In 1888 the Chief Commissioner of the Central Provinces
stated that the villagers everywhere considered that they were
being gradually ruined by the civil Courts.”

Writing about the influence of law and- civil court procedure
on -the expropriation of land-owning classes, Sir James Lyall
remarked that ‘under the influence of indebtedness and of our
present law and civil court procedure, transfers of land were
proceeding in. all districts in an increasing ratio, and in many
with dangerous rapidity.’

Mr. Trevaskis in his Indian Babel observes :—*‘But with the
introduction of the British judicial system this happy state of
affairs came to an end...,,, The money-lender was no longer in-
terested in the prosperity of the peasant...... He need no longer
trust in the cultivator’s good faith and honesty. He had only.
to go to law to get what he wanted. It paid.- him to encourage
extravagance in the peasant until the toils had closed round him
and escape was impossible.* '

Reviewing the situation created by the functioning of civil
courts, the Governor in Council (Bombay) remarked in 1858 that
he ‘‘believed that our civil courts have become hateful to the
masses of our Indian subjects from being made the instruments
of the almost incredible rapacity of usurious capitalists.”
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Speaking of ‘‘the disastrous effect of the application of the
English Judicial sysiem 1o the conditions of Indian agriculture’’
Sir John Strachey complained that under the new order of
things District officials had been reduced to the position of ‘‘mere
machines for grinding revenue out of the people. No one who
has not had the matter brought practically and directly to his
notice can have the least conception of the knavery and rapacity
of the money-lenders, to whom the land-holders of these pro-
vinces are obliged to have recourse.  Our civil courts have
unhappily been the ready instruments for these dishonest opera-
tions and our system of judicial procedure, instead of checking,
has stimulated and exaggerated them.”

The above quotations ought to be enough to convince any
fair-minded person that the representatives of debtor classes are
not alone in viewing with disapproval and alarm the pro-credi-
tor working of our civil courts. Nor is their judgment wrong
or biassed regarding the reasons which account for such working.
The lack of accurate knowledge of rural conditions and the in-
ability or unwillingness to appreciate, and sympathise with, the
difficulties of the debtor in a very large proportion of the pre-
siding officers of our civil courts combined with the complicated
technicalities of the present system tend to make our courts
the hand-maids of the creditor.

The foregoing pages contain an attempt to present the
readers with a political, moral and economic justification for
the Punjab Relief of Indebtedness Act. The business of courts
is to administer the law as it is, and the business of lawyers
is to help—and according to some to hinder—in that process.
Thus neither courts nor lawyers are concerned with the political
need of, or moral- and economic justification for, any piece of
legislation.  Viewed in this light, this long preface may be
regarded as either irrelevant or as a waste of energy. But if
the whole back-ground of this legislation in all its aspects is ex-
pounded clearly and candidly it may be helpful in a more liberal
and more sympathetic interpretation of it in courts. In any
case, where the language is not clear and the meaning is not plain
the intention of the legislature and the history of the legislation
concerned may legitimately be consulted in order to arrive at a
correct interpretation of a provision of l]aw. The Punjab Relief
of Indebtedness Act is not free from defects of language or
ambiguities of meaning, and this long preface may prove useful
in clearing up doubts and removing ambiguities wherever they
exist in this Act.
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This preface owes a good deal to Mr. Darling’s The Punjab
Peasant and Mr. Trevaski’s Indian Babel. These excellent
works have been freely drawn upon for quotations and refer-
ences in the preface.

june 1, 1936. CHHOTU RAM
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The Punjab Relief of Indebted-
ness Act, 1934.

Punjab Act No. VII of 1934.

[Received the assent of His Excellency the Governor on the 4th
February, 1935, and that of His Excellency the Viceroy and
Governor-General on the sth April, 1935, and was first
published in the Punjab Gazette, Extraordinary, of - the 8th

Aprid, 1935.]

An Act to provide for the Relief of Indebtedness
in the Punjab.

WHEREAS it is expedient to amend the law governing the
relations between debtors and creditors;

And whereas the previous sanction of the Governor-General
required under section 8o-A (3) of the Government of India Act
and the previous sanction of the Governor required under sec-
tion 80-C of the said Act have been obtained;

It is hereby enacted as follows :—
PART 1.
Preliminary.

Short title, extent and 1. (1) This Act may be called the Punjab
commencement, Relief of Indebtedness Act, 1934

(2) This Part and Parts III, IV, V; VI, VII and VIIL
shall extend to the whole of the Punjab and Part II to such
areas as the Local Government may from time to time, by
notification, direct.

(3) This Act shall come into force on such date as the
Local Government may, by notification, appoint in this behalf.

Interpretation clause. 2. In this Act, unless there is anything
(Definitions.) repugnant in the subject or context,—
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(1) “‘Interest’”’ means rate of interest and includes the
return to be made over and above what was actually
lent whether the same is charged or sought to be
recovered specifically by way of interest or other-
wise ; ) . :

(2) “‘Loan’ means a loan whether of money or in kind,
and includes any transaction which is, in the opinion
of the court, in substance a loan.

PART II.
Insolvency Procedure.

Amendment, of section 3. In section 10 ‘(1) of the provincial
10. of the Provincial [heolvency Act, 1g9zo, after the existin
Y » 19 g

Insolvency A ¢ t, . .
1920. clause (a) the following clause shall be in-

serted—

‘“‘(aa) his debts amount to two hundred and fifty rupees,
and he satisfies the court that he is entitled to sum-
mary administration of his estate under section 74
of this Act; or.”
) 4. In section 74 of the Provincial In-
A’.‘z‘:ngfm:}’l’:’ f’f-oieif:%i:ﬁ solvency Act, 1920, for the words ‘‘five
“Insolvency Act, 1920 hundred rupees’’ the words ‘‘two thousand
rupees’’ shall be substituted.

PART I11.
Usurious Loans.

Amendment of the 5. In section 3 of the Usurious Loans

Usurious Loans
Act, 1918. Act, 1918—

(i) for the word “‘and’’ in clause (a) of sub-section (1)
the word ‘‘or” shall be substituted :

(ii)k for the word ‘‘may”’ where it appears for.the first
time in sub-section (1) the words *‘‘shall” shall be
substituted :

(ii) for the word ‘‘may’’ after the words ‘‘namely” in
sub-section (1) the word ‘‘shall’’ shall be substituted :

(iv) to sub-section (2) the following clause shall be
added— :

“(e) . The court shall deem interest to be excessive if on
secured loans it exceeds twelve per centum per -

‘annum simple interest, or nine per centum -per annum
compound interest with annual rests, and if on un-
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secured loans it exceeds eighteen and three-quarter
per centum per annum simplé interest, or fourteen
per centum per annum compound interest with annual
rests : provided that the court shall not deem in-
terest in excess of the above rates to be excessive if
the loan has been advanced by the Imperial Bank of
India, or any banking company registered under the
Indian Companies Act, 1913, or any law relating to
companies for the time being in force in British India.

6. The provisions of this part of the Act shall apply to all
suits pending on or instituted after the
commencement of this Act.

PART 1V.
Debt Conciliation Boards.

7. (1) “‘Debt” includes all liabilities of a debtor .in cash
Interpretation clause ©F 1% kind, secured or unsecu:.'efi, payable
(definitions). under a decree or order of a civil court or
otherwise, whether mature or not, but shall
not include debts incurred for the purposes of trade, arrears of
wages, land ‘revenue or anything recoverable  as
an arrear of land revenue, or any debt which s
barred by the Jlaw of limitation, or debts due
to co-operative banks or to co-operative societies or to the Im-
perial Bank of India or to any banking company registered under
the Indian Companies Act, 1913, or the law relating to com-
panies for the time being in force in British India.

Retrospective effect.

(2) ‘“‘Debtor’’ means a person who owes a debt, and

() who both earns his livelihood mainly by agriculture,
and is either a landowner, or tenant of agricultural
land, or a servant of a landowner, or of a tenant of
agricultural land, or '

(i) who earns his livelihood as a village mental paid in
cash or kind for work connected with agriculture.

Provided that a member of a tribe, notified as agricultural
under the Punjab Alienation of Land Act, 1900, shall .
be presumed to be a debtor as defined in this section
until it is proved that his income from other sources
is greater than his income from agriculture.

—2 LT 2.
Explanation,—(i) A debtor shall not lose his status as such through
: iftvoluntary unemployment or an account of im-
capacity, temporary or permanent,. by bodily
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infirmity, or, if he is or has been in service of

His Majesty’s Military or Naval Forces, only on

account of his pay and allowances or pension ex-
\ceeding his income from agricultural sources.

(i) A debtor shall not lose his status as such by
reason of the fact that he makes income by using
his plough cattle for purposes of transport.

" {iii)) A debtor shall not lose his status as such only
because he does niot cultivate with his own hands.

If any question arises in proceedings under this part of the
Act, whether a person is a debtor or not, the decision
of a Debt Conciliation Board shall be final.

(3) ‘‘Agriculture’ shall include horticulture and the use
of land for any purpose of husbandry inclusive of the keeping or
breeding of livestock, poultry, or bees, and the growth of fruit,
vegetables and the like.

(4) ‘‘Prescribed” "means prescribed by rules made under
this -part of the Act.

. 8. (1) (a) The Local Government may for
the purpose of amicable settlement between
debtors and their creditors establish debt

Setting up of Debt
Conciliation Boards,

conciliation boards.
(b) The Local Government shall define the local limits of
the area in which a board shall have jurisdiction.

(¢) The Local Government shall determine the pequniary
limits of the jurisdiction of the board, provided that no board
shall have jurisdiction to make a settlement between a debtor and
his creditors if the total debts of the debtor exceed Rs. 10,000
or such larger amount as the Local Government may prescribe
for any area. »

(d) Such board shall consist of a chairman and two or
more members to be appointed by the Local Government.

(¢} The chairman and every member of a board so estab-
lished shall be appointed for a term not exceeding three years,
but shall be eligible for re-appointment on the expiry of his
term. .

(f) The quorum of a board shall be prescribed by the Local
Government. :

(g) Where the chairman and members of a board dre not

unanimous, the opinion of the majority shall prevail, and, if the
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hoard is equally divided, the chairman shall exercise a casting
vote.

(z2) The Local Government may cancel the appointment
of any member of a board or dissolve any board.

(3) The Local Government shall notify in the Gazette—

(a) the establishment of a board and the appointment of
its members; and the board shall be deemed to have
been established and its members-appointed from the
date specified in such notification or notifications ;

(b) the cancellation of the appojntment of any member
of a board; and from the date specified in such noti-
fication -the member shall cease to' be a member of
the board;

(¢) the dissolution of a board; and from the date specified
in such.notification the board shall cease to exist.

(4) When a board is dissolved or ceases to exist otherwise,
the Local Government may at any time establish another board
within the same local limits in which the former board had juris-
diction and may declare this board to be the successor in office
of the first board and may confer on it power to dispose of such
applications under section 13 (2) and section 23 as the Local
Government may direct.

9. A debtor or any of his creditors may

-‘Ppﬁctatio;; :or settle- apply to the board appointed for the area in
dobtor and tis sregi. Which a debtor resides or holds any land, to
tors. effect a settlement between the debtor and

his creditors :

Provided that no application shall be made if the debtor’s
debts exceed ten thousand rupees or such larger sum as the
Local Government may prescribe for any particular area.

10. Every application to a board shall be in writing and be
Verification of applica. signed by the applicant an.d verified in such
tion. manner as may be prescribed.

. 11. (1) Every application presented by a
P“:ﬁ:':fpfi‘;{’ﬁ,:_“‘" debtor to a board shall contain the following
particulars, namely,—
(a) the place where he resides or holds land;

{b} the particulars of all claims against him together
~ with names and residences of his creditors;
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(¢) the particulars of all his. property, together. with'a
specification of the value of such property and. the
place or places at which any such property is to be
found;

(d) a statement that he is unable to pay his debts; and
that they do not exceed the prescribed amount.

(2) Every application presented by a creditor shall con-
tain the following particulars, namely,—

(a) the place where the debtor resides or holds land;

(b) the amount and particulars of his claim against such
debtor ;

(c) a statement that the debtor is unable to pay his
debts.

12. (1) - On receipt of an application

Procedure on receipt unfler section g the board shall pass an order

of application. fixing a date and place for hearing the
application : :

Provided that the board may at any time dismiss the ap-
plication if, for reasons to be stated in writing, it does not con-
sider it desirable to attempt to effect a settlement between the
debtor and the creditors.

(2) Notice of the order under sub-section (1) shall be
sent to creditors by registered post, acknowledgment due, and
where the debtor is not the applicant, notice of the order under
sub-section (1) shall be sent to him in a similar manner.

13. (1) On the date fixed the board shall publish, in such
manner as may be prescribed, a notice, call-

. ing upon every creditor of the debtor to
N%tl,‘i:;ito::llgg sulll)ll)!‘l)il; submit a statement of debts owed to such
statements of debts. creditor by the debtor. Such statement

' shall be submitted to the board in writing

within two months from the date of publi-

cation of the notice:

Provided that, if the board is satisfied that any creditor was,
for good and sufficient cause, unable to comply with' such direc-
tion within the time fixed, it may extend the period for the sub-
mission of his statement of the debts owed to him. *

..

(2) Every debt, of which a statement is _do_t‘._s_ublxlitted to
the board in compliance with the provisions of sub-section (1),
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shall be deemed for all purposes and all occasions to have been
duly discharged :

Provided that if a creditor proves to the satisfaction of the
board, or, if no board is vested with jurisdiciton by the Local
Government, to the satisfaction of a civil court, that the notice
was not served on him and that he had no knowledge of its pub-
lication, the board or court may revive the debt.

14. (1) Every creditor submitting in compliance with a
Procedurs on ‘snbmis- n.otice issued under sub-section (1) of sec-
sion of statement of 10N I3 2 statement of the debts owed to him
debts. ’ shall furnish, along with such statement, full
particulars of all such debts, and shall at
the same time produce all documents (including entries in books
of account) on which he relies to support his claim, together with
a true copy of every such document:

Provided that a decree or order of a civil court shall be
conclusive evidence as to the amount. of the debt to which the
decree relates, but the amount may be reducéd as the result
of an agreement arrived at in accordance with section 17.

(2) The board shall, after marking for the purpose of identi-
fication every original document so produced and verifying the
correctness of the copy, retain the copy and return the original
to the creditor.

15. The board shall call upon the debtor
Board to attempt ami. and each creditor to explain his case regard-
cable settlement.  ing each debt, and shall use its best endea-
vours to induce them to arrive at an
amicable settlement.

16. Any board empowered under this
Act may exercise all such powers connected
Power of Board to re- with the summoning and examining of
g:::zn: t:;':,dz"r%‘:h‘ﬁ parties and witnesses and with the produc-
tion of documentstion of documents as are conferred on civil
sggcew receive evi- courts by the Code of Civil Procedure, and
) *  every proceeding before the board shall be

deemed a judicial proceeding.

17. (1) If the debtor and all or any of the creditors come

.o an amicable settlement, the board shall
Registration and effect forthwith reduce such settlement to writing
of agreement. in the form of an agreement setting forth the
amounts payable to each creditor and the
manner in which and the times at which
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they are to be paid. Such argeement shall be read out and ex-
plained to the parties concerned, and shall be signed or other-
wise authenticated by the board and the parties: provided that
if the board is of the opinion that the period fixed for payment
1is excessive, the board may refuse to authenticate the agreement.
The board shall also pass an order dismissing the application so
far as it relates to the creditors who have not come to an ami-
cable settlement.

(2) An agreement thus made shall take effect as if it were
a decree of a civil court having jurisdiction in the area of the
jurisdiction of the board. .

18. If in the opinion of the board any

Dismissal of applica- applicant fails to conduct his application

tion in default. with due diligence, the board may dis-
miss the application at any stage.

19. If once an application has been made by a debtor and
B . disposed of, no. board shall entertain a
ar to successilve ap- . . . .
plications. second application within two years of the
date of disposal of the first application.

20. (1) Where, during the hearing of any application

made under section g, any creditor refuses

Grant of certificate to agree to an amicable settlement, the board

by board in respect 15y " if it is of opinion that the debtor has
of dobts. y, if it is of opinio at the o

made such creditor a fair offer which the

creditor ought reasonably to accept, grant

the debtor a certificate, in such form as may be prescribed, in

respect of the debts owed by him to such creditor:

Provided that the board shall not grant a certificate unless
the board is satisfied that creditors to whom not less than forty
per centum of the debtor’s debts are owing have come to ar
amicable settlement with the debtor.

(2) Where any creditor sues in a civil court for the re

covery of a debt in respect of which a certi

Power of court to dis- ficate has been granted under sub-sectior

allow costs or in- . . .

terest. (1), the court notwithstanding the provi

sions of any law for the time being in force

shall not allow the plaintiff any costs in sucl

suit, or any interest on the debt after the date of certificatior

under sub-section (1) in excess of simple interest at six pe

centum per annum on the amount due on the date of such certi
ficate, ’
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(3) Where after the date of an agreement made in accord-
ance with section 17 or of certification any unsecured creditor
sues for the recovery of a debt in respect of which a certificate
has been granted under sub-setion (1) or any creditor sues for
the recovery of a debt incurred after the date of such agreement,
any decree passed in such suit notwithstanding anything con-
tained in the Code of Civil Procedure, 1908, shall not be exe-
cuted until six months after the expiry of the period fixed in the
agreement authenticated under sub-section (1) of section 17.

Bar of civil suits. 21. No civil court shall entertain—

(a) any suit—

{({) to question the validity of any procedure or the
legality of any agreement made under this Act, or

(ii) to recover any debt recorded as wholly or partly
payable under an' agreement made in accordance
with section 17 from any person who, as a debtor,
was party to such agreement, or

iii) to recover any debt which has been deemed to
have been duly discharged under sub-section (2) of
section 13;

(b) any application to execute a decree, the execution
of which is suspended under sub-section (3) of sec-
tion 20.
22. No appeal or application for revision
Bar of appeal or re- shall lie against any order passed by a
vision.
board.

23. A board may, on the application from

Power of hoard to @any person interested, review any order

review its order.  passed by it and pass such order as it thinks
fit :

Provided that it shall not under this section pass an order
reversing or modifying any order affecting any person interested
without giving such person an opportunity of being heard :

Provided, further, that no application for review shall be
entertained if presented more than twelve months after the date
of the order which the person interested seeks to have reviewed.

“24. In any proceedings under this part
Appearance of party of the Act, any party may with the per-
':,’;fe‘:&e orboage le :;i mission_of the_board be represented by ar
practitioner, - agent authorised in writing or by a lega

practitioner,
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25. When an application has been made to a board under

section 9, no civil court shall entertain any

Bar to new suits and new suit or other proceeding brought for the

;‘e)gllif);tlz?s z;,’;idsi‘f’g' recovery of any debt for the settlement of

suits and applica- which application has been made to the
tions. board, and any suit or other proceedin

pending before a civil court in respect of any

such debt shall be suspended until the board has dismissed the
application or an agrecment has been made under section 17.

26. The time spent in proceedings before a conciliation
board and time during which a person is de-
barred from suing or executing his decree
under the provisions of this part of this
Act shall be excluded when counting the period of limitation for
any application, suit or appeal. ‘
Meombers of boards 27+ The members of a 'board_shall be
deemed to be public deemed to be public servants within the
servants. meaning of the Indian Penal Code.

Extension of limita-
tion,

28. (1) The Local Government may make any rules con-
P Ye rul sistent with  this part of this Act to carry
ower to make rules. ¢ the purposes thereof, and in particular

and without prejudice to the generality of the foregoing power
may make rules—
(a) prescribing the amount of debt for the purposes of
section 8 (1) {c);
(b) prescribing the quorum for and regulating the proce-
dure before a board;
(c) prescribing the charges to be made by a board for

anything done under this Act and the persons by
whom and the manner in which such charges shall

be paid; .

(d) * prescribing the records to be kept and the returns to
be made by a board;

(e} prescribing the allowances to be paid to members of
a board;

(f) prescribing the place at which and the manner in
which an agreement shall be registered;

(g) prescribing the form of certificate to be granted
under sub-section (1) of section 20; and '

() generally, for the purpose of carrying into effect the
provisions of this part of this Act.
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(2) The power conferred by this section of making rules is
subject to the condition that the rules be made after previous pub-
lication.

29. In making any rule the Local Government may direct
that a breach thereof shall be punishable with
fine which may extend to fifty rupees, and,
where the breach is a continuing one, with
further fine which may extend to ten rupees for every day after
the first during which the breach continues.

PART V.
Damdupat.

30. (1) In any suit brought after the commencement of
this Act against a debtor as defined in sec-
tion 7 for the recovery of a loan borrowed
before the commencement of this Act, no court shall grant a
decree in satisfaction both of principal and interest for a larger
sum than twice the amount which the court finds to have been
due at the commencement of this Act.

(2) In any suit brought against a debtor as defined in sec-
tion » for the recovery of a loan borrowed after the commence-
ment of this Act, no court shall pass a decree for a larger sum
than twice the amount of the sum taken as principal.

PART VI
Deposit in Court.

Penalty for breach of
the rules.

Damdupat.

31. (1) Any person who owes money may at any time
deposit in court a sum of money in full or
part payment to his creditor.

(2) The court on receipt of such deposit shall give notice
thereof *to the creditor and shall, on his application, pay the
sum to him.

(3) From the date of such deposit interest shall cease to
run on the sum so deposited. .

Power of Local Gov- 32- (1) The Local Government may .ntak1e
ernment to makerules for carrying into effect the provisions
tules. of this part of this Act.

(2) In particular and without prejudice to the generality of
the foregoing powers such rules iay provide—

{a) for determining the court into which the sum shall
be deposited ;

Deposit in court.
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(b) the procedure for keeping accounts of such- deposits
and the manner in which notices are to be served
on creditors and payments made to them.

(3) The power conferred by this section of making rules is
subject to the condition that the rules be made after previous
publication.

PART VII.
Redemption of Mortgages.

33. In section 1, sub-section (3) (a) of
Amendment of sec- the Redemption of Mortgages (Punjab) Act,
tion 1 (3) (a) of the 1913, for the figures and word ‘30 acres”
Redemption of Mort- (he fioures and word ‘“so acres” shall be

gages (Punjab) Act, . . .
1913. substituted, and in sub-section (3) (b} of the
same section for the figures ‘‘1,000" the

figures *‘5,000’’ shall be substituted.

PART VIIIL
Miscellaneous amendments of the Civil Law.

34. Notwithstanding anything to the contrary contained in

any other law for the time being in force, no

Warrant of arrest.  judgment-debtor shall be liable to arrest for

default in the payment of any money due

under a decree unless the court is satisfied that the judgment-

debtor has, without just cause, contumaciously refused to pay

the amount of the decree, in whole or in part, within his capacity
to make payment : ’

Provided that the court shall before issuing a warrant of
arrest, give an opportunity to the judgment-debtor to show cause
against its issue: '

Provided further that when a court has power under the law
to order a temporary alienation of the land of a judgment-debtor
in execution of a decree, the court shall not for the purpose of
this section take into account the value of any such temporary
alienation in considering the capacity of the judgment-debtor tn
pay: and

Provided, further, that save in s far as is otherwise provid-
ed in this section the court in considering the capacity of the
judgment-debtor to pay shall take into consideration the value of
the property of the judgment-debtor only to the extent to which

a civil court can dispose of it under the law in execution of a
decree.
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Amendment of section 35. In section 60 (1) (c) of the Code of
“C; déll‘ ((:‘:i ﬂ";m‘c‘: Civil Procedure, 1908, for the words ‘‘occu-
dure, 1908. pied by him’’ the following words shall be

substituted :—

*‘not let out on rent or lent to others or left vacant for a
period of a year or more.””

Amendment of Order 36. In Order XXI, Rule 2, of the Code
éﬁ’&"‘&fu i’,fr::‘e‘f of Civ.il Procedure, 1908, sub-rule (3) shall
dure, 1908, be omitted.

37. \Where, in a suit for the recovery of a loan, the court
is satisfied that an entry relating to the loan

Penalty for false claim has been made in any document showing the
of a principal sum. amount of the sum advanced to be in excess

of that actually advanced plus legitimate
expenses incurred, the court may, at its discretion, disallow the
whole or any part of the sum claimed by the plaintiff.



The Punjab Relief of Indebted-
ness Act, 1934.

Punjab Act No. VII of 1934.

[Received the assent of His Excellency the Governor on the gth
February, 1935, and that of His BExcellency the Viceroy and
Governor-General on the s5th April, 1935, and was first
published in the Punjab Gazette, Extraordinary, of the 8th
April, 1935].

An Act to provide for the Relief of Indebtedness
in the Punjab.

. WHEREAS it is expedient to amend the law govern-
ing the relations between debtors and creditors;

And whereas the previous sanction of the Govern-
or-General required under section 80-A (3) of the Govern-
ment of India Act and the previcus sanction of the
Governor required under section 80-C of the said Act

have been obtained ;
It 1s hereby enacted as follows :—

The Preamble :—

The opening portion of an Act immediately preceding its
numbered sections is known as its preamble. The preamble sets
forth, in very succinct terms, the object which an enactment is
designed to achieve or the purpose which it seeks to accom-
plish. In the preamble, as it stood originally, the objects speci-
fied were two, namely, (a) to amend the law governing the rela-
tions between debtors and creditors, and (b) to improve rural
credit. It was contended by the critics of the Bill as introduced
that one of the surest effects of its provisions would be the cur-
tailment of credit. The supporters of the Bill, on the other
hand, conceded the soundness of this criticism, and further main-
tained that if the credit of rural debtors was allowed t6 remain
intact their relief from indebtedness would continue to be as
difficult as ever.  This agreement between the two sets of
critics, though the result of entirely different standpoints, led,
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during the Select Committee stage, to the deletion of the words
which purported to secure an improvement of rural credit. This
deletion, whether viewed from the stand-point of reason or logic,
was essential.  The préamble should harmonise with the actual
provisions of a statute both in the language used therein and the

spirit underlying it.  This harmony was secured by the deletion
of the words referred to above.

The relation of the Preamble to an Act :—

The Preamble is no integral part of a statute. It is merely
introductory to an Act. It does no more than explain the inten-
tion of a legislation in a few terse words. It is, as already ex-.
plained, a sort of a preface setting forth in a concise form, the
aim which a particular enactment has in view.

How far Preamble can be used to help interpretation.:—
The Preamble cannot be used to dominate the operative part
of a statute. The well-recognised canon of in-
terpretation is that where the language of a statute is clear it
cannot -be made to bear a meaning which would appear to be
more in consonance with the Preamble, if that meaning is not
justified by the language. The intention of a statute is to be
gathered from the language used in the statute itself, and not
from the Preamble. \Where the language of a statute is clear
and the meaning plain, not only can the Preamble not be allow-
ed to override the statute, but it must be ignored totally if it
suggests, even in explicit terms, a conclusion contrary to that
suggested by the statute. It is only where the language of the
statute is ambiguous and the meaning vague that the Preamble

can be resorted to for the elucidation of the real meaning and
intention of the statute.

Whereas it is expedient to amend the law governing the
relations between debtors and creditors :—

The Preamble always opens with the word ‘whereas’. What
subsequently follows gives the general drift of the legislation
concerned. In this particular case the intention of the legisla-
ture was to ‘enact a law which would amend the various legisla-
tive enactments bearing upon the relations between debtors
and creditors. There are several legislative enactments of this
kind. Four such enactments have been amended by the pre-

_sent Act. Sections 3 and 4 of the Act amend the Provincial
Insolvency Act, V of 19z0. Sections 5 and 6 of the Act amend
the Usurious Loans Act, X of 1918. Section 33 .of the Act
‘amends the Punjab Redemption of Mortgages Act, Il of 1913.

Sections 34, 35 and 36 of the Act amend the Code of Civil Pro-
vedure, Act V of 1go8. ’ ©
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There are certain other directions in which provision has
been made to regulate the relations between debtors and credi-
tors.  Sections 8 to zg of the Act deal with the establishment of
Debt Conciliation Boards, their powers and jurisdiction, and
their procedure.  Section 30 of the Act embodies the well-known
rule of the Hincu Law styled ‘‘Damdupat’’.  Section 31 of the
Act enables a debtor to deposit in court- any amount towards
the satisfaction, in full or in part, of his debt. Section 33 of
the Act modifies the Punjab Redemption of Mortgages Act in
order that a larger number of mortgagors may be able to claim
the benefit of a summary procedure for the redemption of mort-
gages.  Section 34 of the Act abolishes imprisonment for de-
fault in the payment of a decretal amount except in certain well-
defined circumstances.  Section 35 of the Act affords a much
ampler and more effective protection against attachment of
houses belonging to agriculturists. Section 36 of the Act amends
Order XXI, Rule 2 of the Code of Civil Procedure by the omis-
sion of Sub-rule (3), the object of the amendment being to enable
a judgment-debtor to plead any payment or adjustment made
outside court in relation to a decree, although that payment or
adjustment has not been certified to court.  Section 37 of the
Act provides a penalty in cases where a creditor who has made,
in any document, an entry relating to a loan for a larger amount
than has been actually advanced, sues for the recovery of that
amount.

The changes referred to above have been made in the law
of the land because according to the Preamble it was expedient
to do so for bringing about more healthy relations between deb-
tors and creditors. The expediency leading to the enactment of this
legislation consisted. in the development of an unusual economic
situation as a result of an unprecedented fall in the prices of
agricultural produce.  This development violently shook the
existing economic equilibrium, and unless changes in the law
were iniroduced in order to place the relations between debtors
and creditors on a revised footing, very undesirable consequences
were apprehended.  The development of this novel economic
situation and the undesirable consequences threatened by it
account for the genesis of this legislation.

Although the Preamble speaks of the relations between
debtors and creditors, these words as used in the Preamble, have
not been defined anywhere in the Act. It is true that the word
‘debtor’ has been defined in section 7 of the Act, but that defini-
tion holds good only for proceedings before a Conciliation Board
or for the purposes of the application of the rule of ‘‘Damdupat”.
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So far as the general signification of the words ‘debtor’ and
‘creditor’ is concerned no definition has been attempted, and it is
unscientific to leave undefined any words or terms which
enter so essentially into the texture of a law. However these
words are of common use, and are so well-understood that, tech-
nical and scientific objections apari, no real difficulties would
arise about their interpretation even if these terms occurred fre-
quently in the body of the Act. But fortunately, outside Part 1V,
the word ‘creditor’ occurs only in sections 31 and 32 of the Act
and the word ‘debtor’ occurs, in its undefined form, only in sec~
tion 34 of the Act in conjunction with the word ‘judgment.’ The
signification of these words under those sections would be dealt
with when those sections are reached.

Previous sanction of the Governor-General and of the

Governor :—

Section 80-A of the Government of India Act defines the
powers of local legislatures for making laws. Sub-section’ (3}
of -this section lays down the restrictions subject to which alone
a Jocal legislature can make or take into consideration certain
classes of laws. These restrictions relate to the previous sanc.
tion of the Governor-General being obtained. Similarly section
80-C of the Government of India Act lays down that in certain
cases the previous sanction of the Governor is necessary before
a particular measure is introduced in the Council.

Section 80-A of the Government of India Act runs as
" follows :—
““(1) The local legislature of any pro-
vince has power, subject to the provisions of
P"‘l‘éeg‘;]u;'lfrel”c‘”l this Act, to make laws for the peace and
h good government of the territories for the
time being constituting that province.

(2) The local legislature of any province may, subject to
the provisions of the sub-section next following, repeal or alter
as to that province any law made either before or after the

commencement of this Act by any authority in British India other
than that local legislature.

(3) The local legislature of any province may not, without
the previous sanction of the Governor-General, make or take
into consideration any law— °

(@) imposing or authorising the imposition of any new
. tax, unless the tax is a tax scheduled as exempted

from this provision by rules made under this Act;
or - :
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(b} - affecting the public debt of India, or the customs
duties, or any other tax or duty for the time being
in force and imposed by the authority of the Govern-
or-General in Council for the general purposes of
the Government of India, provided that the imposi-
tion or alteration of a tax scheduled as aforesaid
shall not be deemed to affect any such tax or duty;
or

(c) affecting the discipline or maintenance of any part of
His Majesty’s Naval, Military, or Air ‘Forces; or

(d) affecting the relations of the Government with
foreign Princes or States; or '
(e) regulating any central subject; or
(f) regulating-any provincial subject which has been
declared by rules under this Act to be, either in
- whole or in part, subject to legislation by the Indian
‘Legislaturé, in respect of any matter to which such
declaration applies; or
(g) affecting any power expressly reserved to the Govern-
‘ or-General in Council by any law for the time being
in force; or : ’
(k) "altering or repealing the provisions of any law
which, having been made before the commence-
ment of the Government of India Act, 1919, by
any authority in British India other than that local
législature, is declared by rules under this Act to be
a law which cannot be repealed or altered by the
local legislature without previous sanction; or
(i) altering or repealing any provision of an Act of the
Indian Legislature made after the commencement
of the Government of India Act, 1919, which byﬂ
the provisions of such first-mentioned. Act may not
be repealed or altered by the local legislature with;
sout previous sanction : .

Provided that an Act or a provision of an Act made by a
local legislature, and subsequently assented to by the Gpve.rno,r-
General in pursuance of this Act, shall not be deemed invalid by
reason only of its requiring the previous sanction of the Govern-
or-General under this Act. a

(4) . The local legislature of any province has not power to
make any law aﬂ'ecting any Act of Parliament.
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Section 80.-C of the Government of India Act runs as
follows : —

It shall not be lawful for any member of any local legisla-
Financial Propo- tive council to introduce, without the pre-
sals. vious sanction of the Governor......... any
measure affecting the public revenues of a province,

or imposing any charge on those revenues.’’

Under clause (h) of sub-section (3) of Section 8o-A of the
Government of India Act power has been given for the framing
of rules which specify what laws can and what laws cannot be
repealed or altered by the local legislature without previous
sanction. These rules are known as ‘“The Local Legislatures
(Previous Sanction) Rules.”” It is in pursuance of these rules
that the previous sanction of the Governor-General is sought and
obtained in respect of laws of a certain kind. In the present
case the previous sanction of the Governor-General was neces-
‘sary because ‘“The Punjab Indebtedness of Relief Act” was in-
‘tended to alter certain laws of this kind. It is doubtful, how-
ever, whether the previous sanction of the Governor was ne-
cessary.  Under section 80-C of the Government of India Act
the previous sanction of the Governor is necessary only when
it is intended to introduce ‘‘any measure affecting the public
revenues of a province, or imposing any charge on those reven-
ues.”’ The present Act does not affect the public revenues of
the province, nor does it impose any charge on these revenues.
It is true that the amendment of the Provincial Insolvency Act
abolishes certain charges which would otherwise have been pav-
able by a person seeking relief under the Insolvency Act. Simi-
larly the creation of Conciliation Boards will involve a certain
amount of expenditure.  But Section 80-C could hardly have
meant such indirect and incidental financial results as measures
‘‘affecting the public revenues of a province, or imposing any
charge on those revenues.”

. The previous sanction rules are given in Appendix III to the
Punjab Constitutional Manual Volume II. The appendix con-
taining these rules and the schedule thereto are given below :—

APPENDIX III.

THE LOCAL LEGISLATURES (PREVIOUS SANCTION)
RULES.
Government of India Notification No. 312-S., dated 16th,
December, 1920.

Whereas by section 37 of the Government of India Act, it is
provided that the said Act shall come into operation on such
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date or dates as the Governor-General in Council, with the
approval of the Secretary of State in Council, may appoint;

And whereas clause (h) of sub-section (3) of Section 80-A
of the said Act confers power to make certain rules, and it is
expedient for the purpose of bringing into operation the provi-
sions of the said Act on such date as may hereafter be appoint-
ed to make such rules prior to the said date;:

And whereas a draft of such rules was laid before both
Houses of Parliament and was duly approved by them;

Now, therefore, in exercise of the powers conferred by
Section 37 of the Interpretation Act, 1839, read with the power
conferred by clause (h) of sub-section (3) of Section 80-A of the
Government of India Act, the Governor-General in Council, with
the sanction of the Secretary of State in Council, is pleased to

make the said rules in the form so approved, the same being
as follows :—

Short title wnd 1+ (1) These rules may be called the
commencement. Local Legislatures (Previous Sanction)
Rules.

{2) They shall come into force on a date to be appointed -
by the Governor-General in  Council, with the
approval of the Secretary of State in Council, and
ditterent dates may be appointed for different parts
of India.

- 2. A local legislature may not repeal or
Law requiring pre- r . .
vious SanCLion. alter without the previous sanction of the
Governor-General—

(1) Any law made by any authority in British India
before the commencement of the Indian Councils
Act, 1861: provided that the Governor-General in
Council may, by notification in the Gazette of
India, declare that this provision shall not apply
to any such law which he may specify and, if he
does so, previous sanction shall not thereafter be
necessary to the alteration or repeal of that law; or

(2) any law specified in the schedule to these rules or
any law made by the Governor-General in Council
amending a law so specified.
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Year.

1860
.1864
1835

()

1867

1869 .
1870
1872

”

1873
1814

“.

1875

1871
188L

*

1889

PUNJAB RELIEF OF INDEBTEDNESS Act

No.

XLV
III
III
X
XV
XXI

XXI

XXVIIL
XXV

v

XXI

1

I1I

11X’

XV
X
1L
XIv
Xv
IX

X111
XXVl
11

IV
Vil
1v

- VIIL
XV
VIIL
XVIIL
- XV
111

XIv

X

Short title.

The Indian Penal Code.

The Foreigners Act, 1864.

The Carriers Act, 1865,

The Indian Succession Act, 1865.

The Parsi Marriage and Divorce Act, 1865.

The Parsi Intestate Succession Act, 1865.

The N fstiiige Converts- Marriage Dissolution Act,

The Trustees' and Mortgagees’ Powers Act, 1866.
The Press and Registration of Books A ct, 1867.
The Indian Divorce Act; 1869,

The Hinda Wills Act, 1870.

The Indian Evidence Act, 1872.

The Special Marriage Act, 1872.

The Indian Contract Act, 1872.

The Irdian Christian Marriage Act, 1872.

The Idian Oaths Act, 1873,

The Married Womens' Property Act, 1874.
The Schedulel Districts Act, 1874,

The Laws Local Extent Act, 1874.

The Indian Majority Act, 1875.

The Specific Relief Act, 1877.

The Pr_obate_ and Administration Act, 1881. -

The Fort William Act, 1881.

The Negotiable Instraments Act, 1881.

The Indian Trusts Act, 1882,

The Transfer of Property ..Act, 1882,

The Powers-of;Ahtorney Act, 1882,

The Indian Merchandise Marks Act, 1859,

.The Succession Certificate Act, 1889.

The Indian Officials Secrets Act, 1889.
The Guardians and Wards Act, 1890.
'he Bankers Books Evidence Act, 1891.
The Crown Grants Act, 1895."

The Epidemic Diseases Act, 1897,

‘The General Clauses Act, 1897.

The Indian Short Titles Act, 1897. -
The Code of Criminal Procedure, 1898, .
Tlie Live Stock Importation Act, 1898,
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Year.

1899
1903

1914
"

"

1916
7
1918
1819

No.

IX
X1V
Xv

IX
XIV
XV
XVI
It
v
VII

Iv

VI
VI
VII
11
I
IX
Xv

XXVI

XI

XIV
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Short title.

The Indian Arbitration Act, 1899,

The Indian Foreign Marriage Act, 1903,

The Extradition Act 1903.

The Code of Civil Procedure, 1908.

The Indian Limitation Act, 1908.

The Indian Criminal Law (Amendment Act, 1908).
The Indian Ports Act, 1908.

The Indian Registration Act, 1908.

The Presidency Towns Tnsolvency Act 1909.
The Whipping Act, 1909.

The Anand Marrisge Act, 1909.

The Indian Press Act, 1910.

The Seditious Meeétings Act, 1911.

The Indian Lunacy Act, 1912.

The Provident Tnsurance Societies Act, 1912.
The Indian Life Assurance Companies Act, 1912.
The Mnssalman Wakf Validating Act, 1913.
The Indian Compapies Act, 1913.

The Testractive Tnsects and Pests Act, 1914,
The Indian Copyright Act, 1914,

The lLocal Authorities Loans Act, 1914

The Hindns Disposition of Property Act, 1916
The Tnland Steam Vessels Act, 1917.

The Transfer of Property (Validating Act, 1917))
The Usurious Loans Act, 1918.

The A {\s;\lg.:hicul and Revolationary Crimes Act,

The Provincial Insolvency Act, 1920.
The Indian Securities Act, 1920. »
The Charitable and Religious Trusts Act, 1920.

PART L

Preliminary.

(1) This Act may be called

Short title, extent and the Pun]ab Relief of Indebtedness
commencement.

Act, 1934,
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(2) This Part and Parts III, 1V,.V, VI,
VII and VIII shall extend to the whole of the Punjab
and Part II to such areas as the Local Government may
from time to time, by notxﬁcatlon, direct.’

(3) This Act shall come into force: on such :date
as the Local Government may, by notlﬁcatlon, appcint

in this behalf.

_ NOTES.

The Act came into force on the igth, April, 1935, by means
of Notification No. 15669 Dated 18th, Aprll, 1935, published in
an Extraordinary Gazette.

2. In this Act, unless there is any-
Interpretation clause. 3 1 1
(I;gﬁnitions.) - thing repugnant in the subject. or
. context,—— :

(1) “‘Interest’” means rate of interest and in-
cludes the return to be made over and
above what was’ actually 'lent whether the
same is charged or sought tc be recovered
specifically by way of ‘interest or otherwise;

(2) ‘“‘Loan’’ means a'loan whéther of money or
in kind and includes'any transaction which
is, in the oplmon of the court, in substance
a loan. :

NOTES.

Unless there is anything repugnant in the subject or
context :—

These are the usual saving words with which the interpreta-
tion clause in every legislation opens. The object of  these
words is to ensure that a definition will not over-ride absolute-
ly any meaning which 2 word defined in the interpretation
clause bears inevitably and unmistakably in a particular con-
text. Such a conflict between the meaning of a word as de-
fined in the interpretation clause and its meaning as used in a
particular context hardly ever occurs. But if it does occur, the
contingency is covered by the insertion of these saving words
in the beginning of the interpretation clause. Such a precau-
tion is not unfair although, to laymen, it may seem uncalled for.
Legislation ought to anticipate every contingency which it is
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humanly possible to anticipate. These saving words will prove
extremely useful in case a word defined in the interpretation
clause is, by some over-sight or otherwise, used in a sense
which is different from that attached to it in the relevant
definition.  In such a case, if the meaning attached to a word
in the interpretation clause, is irreconcilableé to the context
in which that word occurs or is inconsistent with the subject
treated in the section containing that word it is only fair that
the meaning imported by the definition should give place to
the only natural and appropriate meaning indicated by the subject
or context.

Interest is a very well-known and most ancient
institution. It has had a chequered career, no doubt,
but has subsisted through all the ages. Though sanctioned
by general usage and recognised by almost universal practice,
interest has hardly ever been in good odour, Logically speak-
ing, there is nothing inherently wrong about it. Men receive
salaries for their personal service. They make a charge, say,
for conveyances supplied by them to others on hire. They re-
ceive rent for the use or occupation of their lands and houses
by tenants. On the same analogy, if a man accepts, or in-
sists on making, a charge for the use of his money by others
there is nothing unnatural about it.  But the fact remains that
most people look askance on interest. The reason, presumably,
is that interest-always tends in the direction of excess and harsh-
ness, has a distinctly demoralising influence on the taker and
produces a decidedly ruinous effect on the payer.

Interest defined :—

The definition of interest has been taken bodily from the
Usurious Loans Act. When analysed, this definition falls into
three parts :—

(a) ‘‘Interest’’ means rate of interest,
and
(b) mcludes the return to be made over and above what
was actually lent;
(c) whether the same is charged or sought to be recover-
ed specifically by way of interest or otherwise.

The first portion is no definition at all for the simple reason
that it repeats the term sought to be defined.  But ‘rate of
interest’ being the basic idea running through the Usurious
Loans Act, not only was the usual connotation of “““interest’’ ex-
tended in that,Act to cover this idea but the primary place in
the conception of interest was also conceded to it.  This was
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hardly logical. = What ought to have been done was to assign
the primary place in the definition to the usual connotation of
the word and then to extend that connotation so as to include
‘rate of interest.” However, possibly, the desire to emphasise
the importance of ‘rate of interest’ in connection with that legis-
lation determined the course to be adopted. @A more logical
course could, with advantage, have been adopted in the present
Act.

The second portion deals with the usual conception of
interest and contains the crux of the definition. It is the re-
turn, made by the borrower to the lender, in excess of what is
actually lent, which represents the central idea of interest.

The third portion is designed to make it clear that thc
excess, no matter in what form or manner it is charged or paid
or recovered, cannot cease to be interest. = What is, in sub-
stance, interest must be regarded as interest even though it is
not described as interest in explicit terms. There are many
types of transactions in which interest is cloaked under variou:
other forms. An agriculturist, in several parts of the Punjab,
takes grain from his Sahukar for use as seed or for the purpose
of other domestic needs and, under a well-recognised conven-
tion, repays it in kind at the next following harvest with an
addition the precise measure of which varies from tract to tract.
This addition is interest although it is not described or charg-
ed as such. With certain Sahukars the practice is to make a
reduction in advance equal to a year’s interest and to enter in
the document evidencing the loan concerned an amount which
equals what is actually lent together with what is deducted as
interest in advance.  Another variation of the same practice is
to enter as principal the amount actually advanced plus a year’s
interest or a larger premium to cover other incidental risks. The
creditor will not, in the nature of things, seek to recover this
excess as interest, but it is interest all the same. Similarly,
partners in cultivation known as Sajhis in the South-east and
Sanjhis in other parts of the Punjab receive advances of money
and even of grain from zamindars and in consideration of those
advances they work as Sajhis, the value of their services being,
by convention, set off as payment towards interest or principal
or both, in whole or in part, according as circumstances re-
quire or permit. In not a few cases no mention of idterest as
such is made in these transactions, and, yet, nobody can deny
that the services rendered take the place of interest and are
nothing but interest. There is another class of cases, met



with in certain districts of the Punjab, in which the debtor
places the personal services of one or more members of his
family at the disposal of his Sahukar. In these cases, the
value of these services is, generally, accepted towards the pay-
ment of interest as such, but even if interest as such were not
mentioned these services or their value would be nothing but
interest in spirit and in substance.

Loan.—

In ordinary parlance the word ‘‘loan” means some-
thing lent to another for his temporary use. @~ We speak of the
loan of a book or any other article. The word ‘‘loan” always
means the return after some time of the thing lent. In the
domain of business the word ‘‘loan’’ usually carries with it the
idea of cash. However,, understood in a wider sense, it may
include other things. It is in this wider sense that the word
‘“loan’’ has been used in this Act.

When we use the word ‘means’ in connection with a
definition, the definition becomes exhaustive and self-contain-
ed. It means neither less nor more than what is contained
within the four-corners of the words actually used. When we
use the word ‘includes’ with regard to a definition, the definition
means not only what follows the word ‘includes’ but something
over and above which is left unspecified. @ When we use the
word ‘means’ and ‘includes’ simultaneously in a definition, the
definition becomes enlarged. It covers not only what is speci-
fically laid down in the words following the word ‘means’ but
goes further and covers also what is indicated in the words fol-
lowing the word ‘includes.’

The definition of ‘‘loan’’ contained in the present Act has
been taken bodily from the Usurious Loans Act. “Loan’, as
defined in the Act, means not only a loan of money but also a
loan in kind. For instance, if grain or seed is advanced by a
Sahukar to his client it will not cease to be a loan simply be-
cause it is not a loan of cash. In actual life there are numerous
transactions between a Sahukar and his clients which consist of
advances in kind. The return which is made on loans of this
kind is frequently a definite proportion in weight of what is
lent to an Asami. However it is also equally usual that the
value of the grain or seed borrowed by an Asami is turned into
cash and entered as a cash item bearing interest at the same
rate as other advances of cash do.

In the South-eastern districts of the Punjab there was a
very common practice within living memory that the items com-
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prised of the cash value of grain or seed did not carry any
interest for a harvest or a year in accordance with locally pre-
vailing conventions.  The idea underlying this practice was
that a Sahukar had already included in these items the interest
due for .the period of .a harvest or a year by calculating the
value of grain or seed on a higher level than prevailing market
rates justified. Both the Sahukar and his Asami clearly under-
stood this idea without speaking of it in so many words. If
grain covering the value of these items was not paid at the
time of the harvest or at the end of the year interest at the agreed
rate became chargeable on these items also with retrospective
effect. However, this convention or tacit understanding between
the Sahukar and his Asami has now practically disappeared. It
has been replaced by a more businesslike method of charging
interest on the items representing the value of grain or seed
advanced at the same rate as items of cash advance bear.

Other transactions treated as loan.—

The definition of ‘loan’ covers not only advances of cash and
kind, but also includes any other transaction which the court
finds to be a ‘loan’ in substance. This means that not only
transactions which are ‘loans’ on the face of them but other
transactions also may fall under the category of ‘loans’. It is
for the court to decide whether a transaction which does not
purport to be a ‘loan’ in express terms is or is not a ‘loan’ in
substance. The mere form of a transaction is not the deter-
mining factor. A transaction may ostensibly be something
other than a ‘loan;’ but it may turn out to be a ‘loan’ in substance
when its incidents and characteristics are examined critically or
are laid bare in their true colours.

It will aiso be noticed that the definition of ‘loan’ repeats the
term to be defined, and is, thus, not a definition which can lay
claim to being scientific. Another noticeable feature is that
there is no reference to ‘interest’ in this definition, and it seems
to, have been understood that the word ‘loan’ will be inter-
preted as involving the idea of ‘interest’. This, again, is hardly
scientific.

The definition of ‘loan’ adopted in the Regulation of Accounts.
Act is more scientific and clearer in this respect. The definition
in that Act runs as follows :(— .

‘“‘Loan’’ means an advance whether of money or in kind at
interest and shall include any transaction which the court finds
to be in substance a loan, but it shall not include......”
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The wording adopted in the Regulation of Accounts Act
makes it clear that ‘loan’ means an advance at interest. Another
feature which distinguishes the definition of ‘loan’ in the present
Act from the definition of ‘loan’ in the Regulation of Accounts
Act is that the definition of ‘loan’ in the latter Act excludes from
its scope many transactions of which no mention has been made
in the present Act. The transactions which have been exclud-
ed from the category of ‘loans’ by the definition of ‘loan’ adopted
in the Regulation of Accounts Act are as follows :—

(i) a deposit of money or other property in a Government
Post Office Bank or any other Bank or in a com-
pany or with a co-operative society ;

(if} a loan to or by or a deposit with any society or asso-
ciation registered under the Societies Registration
Act, 1890, or under any other enactment;

(1ii) a loan advanced by Government or by any other
local body authorised by Government;

(iv) a loan advanced by a bank, a co-operative society
or a company whose accounts are subject to audit
by a certified auditor under the Companies Act;

{(v) a loan advanced to a trader;

(vi) an advance made on the basis of a negotiable ir-
strument as defined in the Negotiable Instruments
Act, 1881, other than a promissory note;

(vi{) a transaction which is, in substance, a mortgage
or a sale of immovable property.

PART II.

Insolvency Procedure.

Amendment of section 3. In section 10 (‘) of the provin-
10 of the Provincial cjal [nsolvency  Act, 1920, after
w0, ' the existing clause (a) the following
clause shall be inserted—
' .

**(aa) his debts amount to two hundred and
fifty rupees, and he satisfies the court that
_he is entitled to summary administration ,cff

his estate under section 74 of this Act: or
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: 4. In section 74 of the Provincial
Ax;:ndfm:}:xt Io,f sgcti_ox]x Insolvency Act, 1920, for the words
Tnsolvency Aet, 1920 “ﬁve hundred rupees"”the words
two thousand rupees’” shall be

substituted.

NOTES.

Section 10 of the Provincial Insolvency Act at present
stands as follows : —

10. (I) A debtor shall not be entitled to present an in-
solvency petition unless he is unable to pay his debts and :—

“* (a) his debts amount to five hundred rupees; or

() he is under arrest or imprisonment in execution of
the decree of any court for the payment of money :
or

(c) an order of attachment in execution of such a decree
has been made, and is subsisting against his
property.

. {(2) A debtor in respect of whom an order of adjudication
whether made under the Presidency-towns Insolvency Act, 1909,
or under this Act has been annulled, owing to his failure to
apply, or to prosecute an application for his discharge, shall not
be entitled to present an insolvency petition without the leave of
the Court by which the order of adjudication was annulled. Such
Court shall not grant leave unless it is satisfied either that the
debtor was prevented by any reasonable cause from presenting
or prosecuting his application, as the case may be, or that the
petition is founded on facts substantially different from those
contained in the petition on which the order of adjudication was
made.”’

The amendment to section 10 adds another clause (aa) after
the present clause (a) of that section.  The object of this amend-
ment as also the object of the amendment to section 74 of the Pro-
vincial Insolvency Act is to enable a larger number of persons
to avail themselves of the benefit of a simplified, expeditious
and less expensive procedure of insolvency. Previously to this
amendment only those persons could have taken advantage of
this simplified procedure whose debts amounted to five hundred
rupees. Now this limit has been brought down to two hundred
and fifty rupees with the result that even those who owe no
more than two hundred and fifty rupees will be able to seek
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the benefit of a simpler, quicker and comparatively inexpensive
procedure of insolvency. But in order to be able to avail himself
of this extended benefit a debtor shall have to satisfy the court
that he is entitled to summary administration of his estate under
section 74 of the Provincial Insolvency Act. In the case of a
debtor whose debts amount to five hundred rupees it is not
necessary for him to prove anything beyond the fact that the
debts owed by him total five hundred rupees. In the case of
persons owing debts between two hundred ‘and fifty rupees and
five hundred rupees it will be necessary for a debtor to satisfy
the court that he is entitled, on other grounds, to summary
administration of his estate.

Section 74 of the Provincial Insolvency Act as it stands
at present runs as follows :—

‘‘74. When a petition is presented by or against a debtor,
if the court is satisfied by affidavit or otherwise that the pro-
perty of the debtor is not likely to exceed in value 500 rupees,
the Court may make an order that the debtor’s estate be ad-
ministered in a summary manner, and thereupon the provisions
of this Act shall be 'subject to the following modifications,
namely :—

(i) unless the Court otherwise directs, no notice re-
quired under this Act shall be published in the local
official gazette;

(%) on the admission of a petition by a debtor, the pro-
perty of the debtor shall vest in the court as a
receiver ;

(iif) at the hearing of the petition, the Court shall
enquire into the debts and assets of the debtor and
determine the same by order in writing, and it shall
not be necessary to frame a schedule under the
provisions of section 33;

(iv) the property of the debtor shall be realised with a.ll
reasonable despatch and, thereafter, when practi-
cable, distributed in a single dividend ;

(v) the debtor shall apply for his discharge within six
months from the date of adjudication, and

{vv) such other modifications as may be prest.:riped with
the view of saving expense and simplifying pro-
cedure ;
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Provided that the Court may at any time direct that the
ordinary procedure provided for in this Act shall be followed in
regard to the debtor’s estate, and thereafter the Act shall have
effect accordingly.”’

With the law as it stood before the amendment contained
in section 4 of this Act the benefit of a summary administra-
tion of his estate was open only to a debtor whose property
was not likely to exceed in value, five hundred rupees. This
limit unduly restricted the scope of the application of section 74
of the Provincial Insolvency Act. In order, therefore, to
widen the scope of seetion 74 of the Provincial Insolvency Act,
the limit of five hundred rupees was raised to two thousand
rupees by the amendment contained in this section. Under the
amended law all debtors the value of whose property is not likely
to exceed rupees two thousand will be enabled to claim the
benefit of a summary administration of their estates. The
advantages which flow from summary administration are as
follows :—

(a) Ordinarily no notice, required under section gr (1),
shall be published in the local official gazette.

(b) The charges incidental to the publication of a notice
in the local official gazette shall be avoided.

(c) No receiver shall be appointed, the property of the
debtor vesting in the court as a receiver.

(d) no schedule of debts shall be framed, the debts and
assets of the debtor being determined by the court
after a summary enquiry.

(e) The debtor shall have the right to apply for a dis-
charge within six months from the date of adjudi-
cation. At present there is an unconscionable
delay and proceedings in insolvency drag their
dreary course for years and years. This will no
longer be the case. The combined effect of this
amendment and the amendment to section 10 will
be materially to enlarge the scope of sections ro
and 74 of the Provincial Insolvency Act. A far
larger number of debtors will be in a position to
claim the benefits of a quick and inexpensive adju-
dication of their petitions and speedv discharge.



Amendment
Usurious
Act, 1918,

@
(i)
(i)

(iv)

PART IIL

Usurious Loans.
of the 5 In section 3 of the Usurious

Loans Loans Act, 1918—

for the word “‘and”’ in clause (a) of sub-
ssction (1) the werd “*or’” shall be substitut-
ed:

for the word ‘‘may’’ where it appears for
the first time in sub-section (1) the words

*‘shall’’ shall be substituted :

for the word. ‘‘may’’ after the word
“namely’’ in sub-secticn (1) the word

**shall’’ shall be substituted :.

to sub-section (2} the following clause shall

be added—

(e} The court shall deem interest to be ex-

cessjve if on secured loans it exceeds twelve
per centum per annum simple interest,
or nine per centum per annum compound
interest with annual rests, and if cn unsecur-
ed loans it exceeds eighteen and three-
quarter per centum per annum simple in-
terest, or fourteen per centum per annum
compound interest with annual rests: pro-
vided that the court shall not deem interest
in excess of the above rates to be excessive
if the Ican has been advanced by the Impe-
rial Bank of India, or any banking com-
pany registered under the Indian Companies
Act, 1913, or any law relating to companies
for the time being in force in British India.

NOTES.

The Usurious Loans Act has, to all intents and purposes,

een a dead
ffectual are

letter. The reasons for this law having proved in-
two-fold. The first reason is that before the pro-

isions of this law could be applied, two conditions had to be
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fulfilled under the law as it stood, namely, (a) that the interest
was excessive; and (b) that the transaction was, as between the
parties thereto, substantially unfair. If only one of these two
conditions was fulfilled, the provisions of this law could not be
availed of, and it was most difficult, if not impossible, for the
debtor to prove to the satisfaction of the court that both condi-
tions had been fulfilled. If only the interest was excessive, and
the transaction was not otherwise substantially unfair between
the parties, the Usurious Loans Act had no application. On the
other hand, if the transaction had all the appearances of being
substantially unfair between the parties but the rate of interest
was not, in the view of the court, excessive, the transaction
stood outside the pale of the Usurious Loans Act.

The second reason for the Usurious Loans Act having prove!
abortive is that even after both conditions referred to in the
preceding paragraph had been fulfilled, the court had a discre-
tion to apply or refrain from applying the provisions of this
law to a case pending before it.  In the first instance courts
were very chary to hold that both the conditions had becn
fulfilled. Secondly, there was a great reluctance on the part
of courts to use their discretion against the plaintif.  The
effect of the combined operation of these two reasons was that
the Usurious Loans Act completely failed to setve the purpose for
which it was intended.

In order to eliminaté the circumstances which precluded
the use of the Usurious Loans Act in the interest of the debtor,
the amendment contained in this section has cast an obligation
upon courts to apply the provisions of the Usurious Loans Act
in all cases in which even one of the two conditions referred to
above has been fulfilled. The courts have been deprived of
their discretion in the matter. If either of the two conditions.
is fulfilled it will no longer rest with a court to refuse to apply
this law to the case pending before it.  If the interest is ex-
cessive the court trying the case must apply the Usurious Loans
Act for the benefit of the debtor. If the rate of interest is not
excessive but the transaction is otherwise substantially unfair
between the parties thereto, the court must yet give the debtor
the benefit of the Usurious Loans Act.

There was another difficulty which prevented the free use
of the Usurious Loans Act. This difficulty consisted in the
fact that there was no definition of ‘‘excessive interest’’. What
rate of interest shall be regarded excessive was left entirely to
courts.  And here again courts failed to exercise their discretion
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in favour of the debtor by over-riding the rates agreed upon
between the parties even though these rates were manifestly
high.

This difficulty has now been solved by prescribing definite

limits beyond which rates of interest shall be regarded as
excessive.

Section 3 of the Usutious Loans Act as amended by this
section now stands as follows :—

3. (1) Notwithstanding anything in the Usury Laws

Reopening of trans- Repeal Act, 1855, where, in any suit to

actions, which this Act applies, whether heard ex
parte or otherwise, the court has reason to believe—

{(a) that the interest is excessive; or

(b) that the transaction was, as between the parties
thereto, substantially unfair, the court shall exer-

cise all or any of the following powers, namely,
shall—

(¢) reopen the transaction, take an account be-
tween the parties and relieve the debtor of all
liability in respect of any excessive interest;

(#) notwithstanding any agreement, purporting
to close previous dealings and to create a new
obligation, re-open any account already taken
between them and relieve the debtor of all
liability in respect of any excessive interest,
and if anything has been paid or allowed in
account in respect of such liability, order the
creditor to repay any sum which it considers
to be repayable in respect thereof;

(i) set aside either wholly or in part or revise or
alter any security given or agreement made in
respect of any loan, and if the creditor has
parted with the security, order him to idemni-
fy the debtor in such manner and to such ex-
tent as it may deem just:

Provided that, in the exercise of these powers the Court
shall not—

(i) re-open any agreement purporting to close previous
dealings and to create a new obligation which has
been entered into by the parties or any persons from
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whom they claim at a date more than twelve years
from the date of the transaction;

(%) do anything which affects any decree of a court.
Explanation.—In the case of a suit brought on a series of
transactions the expression ‘‘the transaction’’ means, for the pur-
poses of proviso (i), the first of such transactions.

(2) (a) In this section ‘‘excessive’’ means in excess of that
which the Court deems to be reasonable having regard to the
risk incurred as it appeared, or must be taken to have appeared
to the creditor at the date of the loan.

(b) In considering whether interest is excessive under this
section, the Court shall take into account any amounts charged
or paid, whether in money or in kind, for expenses, inquiries,
fines, bonuses, premia, renewals or any other charges, and if
compound interest is charged, the periods at which it is calculat-
ed and the total advantage which may reasonably be taken to
have been expected from the transaction.

(¢) In considering the question of risk, the Court shall
take into account the presence or absence of security and the
value thereof, the financial condition of the debtor and the result
of any previous transactions of the debtor, by way of loan, so
far as the same were known, or must be taken to have been
known, to the creditor.

(d) In considering whether a transaction was substantially
unfair, the Court shall take into account all circumstances
materially affecting the relations of the parties at the time of the
loan or tending to show that the transaction was unfair, in-
cluding the necessities or supposed necessities of the debtor at
the time of the loan so far as the same were known or must be
taken to have been known, to the creditor.

(¢) The Court shall deem interest to be excessive if on
secured loans it exceeds twelve per centum per annum simple
interest, or nine per centum per annum compound interest with
annual rests, and if on unsecured loans it exceeds eighteen and
three quarter per centum per annum simple interest, or fourteen
per centum per annum compound interest with annual rests
provided that the Court shall not deem interest in excess of the
above rates to be excessive if the loan has been advanced by
the Imperial Bank of India, or any banking company registered
under the Indian Companies Act, 1913, or any law relating to
Lompanies for the time being in force in British India.
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Explanation.—Interest may of itself be sufficient evidence
that the transaction was substantially unfair.

(3) This section shall apply to any suit, whatever its fornt
may be, if such suit is substantially one for the recovery of a
loan or for the enforcement of any agreement or security in
respect of a loan or for the redemption of any such security.

(4) Nothing in this section shall affect the right of any
transferee for value who satisfies the court that the transfer to
him was bona fide, and that he had at the time of such trans-
fer no notice of any fact which would have entitled the debtor
as against the lender to relief under this section.

For the purposes of this sub-section, the word ‘notice’ shall
have the same meaning as is ascribed to it in section 4 of the
Transfer of Property Act, 1882.

(3) Nothing in this section shall be construed as derogating
from the existing powers or jurisdiction of any court.”

It may also be noticed that the Usurious Loans Act, 1918,
was amended by Act XXVIII of 1926, section 3. The Amending
Act substituted 12 for 6 before the word ‘years’ in the last line
of proviso (1) and added the words ‘‘or for the redemption of
any such security” at the end of sub-section 3.

A reference has been made in the Preface to the deplorable
fact that the Civil Law in India is overwhelmingly pro-creditor.
Apart from this fact there is a persistent complaint on the part
of the representatives of debtor classes that courts are more
prone to a pro-creditor interpretation of the law than they need be
or should be. A good deal of mischief has been done by false
notions of the doctrine of ‘Sanctity of Contract.” No body
need quarrel with the soundness of this doctrine in itself. But
the doctrine seems to have been misapplied in this country. No
allowance has been made for local conditions. Nor has sufficient
heed been paid to the surrounding circumstances which so often
vitiate the genuine and free character of contracts between
debtors and creditors in our country. The doctrine of ‘Sanctity
of Contract’ cannot, and should not, be invoked where the
surrounding circumstances of a contract may reasonably be
held to cast a suspicion on its free character.  This doctrine
proceeds upon the assumption that the contract which is the
subject-matter of adjudication is based upon the genuine con-
sent of the parties. No consent can be said to be genuine in the
absence of free and intelligent exercise of judgment on the part
of contracting parties. Tt is 2 notorious fact that in this country



64  PUNJAB RELIEF OF INDEBTEDNESS ACT [S. 5.

the creditor is almost always in a position to dominate the will of
the debtor and he uses this position almost invariably to his own
advantage. It is also equally notorious that the debtor, gene-
rally speaking, is not only economically helpless to resist the
will of his creditor but is also hopelessly ill-equipped to see
through the tricks and subterfuges of the creditor or to under-
stand the consequences of what he is induced to agree to. Under
the circumstances the doctrine of ‘Sanctity of Contract’ should
‘be applied with due caution. On the contrary what happen:
in courts is that this doctrine is applied most promiscuously
without any regard to the surrounding circumstances of a bar-
“gain.

Whether heard ex parte or otherwise :—

These words indicate that courts are under an obligation to
apply the provisions of this section even when the case is heard
ex parte. - This means that the court should take up the ques-
tion of its own motion, whether it has been raised by the defence
or not. (Vide 130 Indian Cases, page 255).

Has reason to believe :(—

This expression has a definite meaning.  Section 26 of the
Indian Penal Code lays down that ‘‘a person is said to have
‘reason to believe’ a thing if he has sufficient cause to believe
that thing, but not otherwise.”” It has been held in 130 Indian
Cases on page 255 that these words mean something more than
mere suspicion.  According to this ruling *‘it is only when the
circumstances are such that a reasonable man would be led by a
chain of probable reasoning to the conclusion or inference that
the thing exists, though the circumstances may fall short of carry-
ing absolute conviction to the mind of all persons, that the
phrase is satisfied.”

Results flowing from the operation of section 3 : —

If the court is once satisfied that in any claim the interest
is excessive or that any transaction is,.as between the parties
thereto, substantially unfair, it is bound to exercise its powers
either to re-open the transaction, or to order restitution, or to
.cancel either ‘wholly or partially, or revise, or alter any security
given or agreement made in respect of any loan. ’

.Re-open the transaction : —

If the court is satisfied that the rate of interest charged is
excessive then the court can re-open the whole transaction, order
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a re-examination of the accounts between the parties and
absolve the debtor from any liability in respect of any exces-
sive interest.  The plea that the transactions other than the
one upon which the. claim is based should not be looked into,
cannot be entertained., The court has full powers to re-open the
transactions which the creditor claims to have been closed.

Restitution: —

It is a matter of daily occurrence that the creditors calculate
interest on all previous transactions, strike a balance and in-
corporate all the interest on previous transactions into a fresh
aggregate sum composed of the value of advances and interest
and shown as a fresh principal amount in the balance. This
device may be regarded by the creditor as closing all previous
transactions between him and the debtor, but the court is
competent to set this at naught. Inspite of the agreement evi-
denced by a fresh balance the court can scrutinise all the pre-
vious dealings which have taken place between the parties and
relieve the debtor of liability in relation to any excessive in-
terest incorporated in the balance.  This is not all. If any-
thing has already been paid or allowed in account in respect of
such liabiiity the court can order a restitution of any sum which
it considers to be repayable.

Cancellation of security or agreement : —

If the debtor has given any security or entered into any
agreement in respect of a loan which is tainted by an exces-
sive rate of interest or amounts to a transaction which is substan.
tially unfair, the court is authorised to set aside either wholl.y or
in part or revise or alter that security or agreement. If it is
found that the creditor has transfeired the security to somebody
else or has otherwise parted with it, that will not prevent the
court from doing full justice to the debtor, for, it has the
power to order the creditor to indemnify the debtor in such
manner and to such extent as it may deem just. It may .not
be possible to order the return of the security but the creditor
can be ordered to make good to the debtor the loss suffered.by
him in consequence of the creditor having parted with the security.

It is to be noted that although the court is not _boEmd to
exercise all the three powers referred to above yet it Is mncum-
bent upon it to exercise at least one of these powers in fa\four
of the debtor in all cases in which section 3 of the Usurious
Loans Act applies.
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Savings :—

The powers of a court in re-opening any agreement pur-
porting to close previous dealings are restricted in two ways.
In the first instance no court can re-open an agreement closing
previous dealings if the agreement was entered into more than
12 years before the date of the transaction in suit. Secondly, the
court cannot touch the agreement if it has already resulted in a
decree of a court of law.

It may be noted that previously to the Amending Act of
1926 agreements which took place more than 6 years from the
date of the transaction in suit were protected against inference.
The Legislature of the United Frovinces has amended this sub-
section of the Usurious Loans Act by substituting 17 years as
compared with 12 years in the amendment adopted in our own
'province. P

Application to suits for redemption :—

Previously to the Amending Act of 1926 the Usurious Loans
Act was not applicable to suits for redemption. At all events,
its application to such suits was doubtful. The Amending Act
of 1926 added the words ‘‘or for the redemption of any such
security’’ at the end of sub-section 3. In virtue of this addition
the Usurious Loans Act shall now also apply, without any doubt
whatever, to suits for redemption.

Interest when excessive :—

Before the present amendment came into force the law as
to what interest should be regarded ‘excessive’ was completely
vague and obscure. The case reported as 31 P. R. of 1918 will
show how harsh the law was to the debtor in respect of rates
of interest in the absence of the present amendment. That case
related to a deed of mortgage about agricultural land. The
deed provided that the principal money together with interest at
Rs. 1/g/- per centum per mensem was to be paid within one
year and that on default the transaction was to be deemed to be
a sale. It further stipulated that interest was to be payable
from year to year, and in the event of non-payment every year
the debtor would be liable to pay compound interest. The
report of the case does not state the amount of the principal
originally advanced, nor does it state the total amount of the
principal and interest which was claimed by the mortgagee as
due to him.  But the Judge remarked ‘‘that the amount of
interest has no doubt become a large sum’ and the decision of
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the court'is ‘‘that the mere fact that the rate of interest is ex~
cessive is no ground for relief unless it is shown that the lender
was in a position to dominate the will of the borrower.”

Another case which throws still more lurid light on the
state of law as it existed betore this amendment is reported as
x24 P. R. of 1918. The case was decided by the hignest judi-
cial tribunal in the Empire, namely, the Privy Council.  lhe
facts of the case are that an expectant heir fell into the clutches
of a money-iender, the original principal was only Ks. 4,471/5/9,
this amount had expanded to a principal sum of no less than’
Rs. 61,800/- and that no less than Rs. 40,489/3/- was claimed
as interest by the plaintiff. The District Judge, in delivering his
judgment, remarked that ‘‘one could not avoid being struck by
the iact that an original principal of Rs. 4,471/5/9 had expand-
ed to 'a principal sum of no less than Rs. o1,800/-...... and that
such'a result certainly impressed one at first sight as distinctly
harsh and unconscionable. ~ But I doubt whether on examina-
tion it can be held really to be so, for what we have to look at,
primarily at any rate, are the circumstances existing at the time
of the original dealing, and not the ultimate result of these
dealings...,. In other words, the mere fact that the principal sum
now claimed’ exceeds enormously the amount originally advanced
will be no ground for holding the transaction unconscionable.’
Their Lordships of the Privy Council quoted these remarks of the
District judge with approval and held that ‘‘the learned Judge.
has...... ...in this passage laid down the true principle upon which
this extreme augmentation of the deceased defendant’s indeb-
tedness should be regarded and dealt with. It is not enough—
indeed, it is misleading—to look at the result alone.’ Their
Lordships further held “‘‘that the questions raised in the plea
must be decided with reference to the provisions of the Indian
Contract Act, 1872, as amended by the Indian Contract Amend-
ment Act, 1899, and on these alone—the principles upon which
English Courts of Equity deal with similar questions being
therefore entirely inapplicable.’”’

The passages quoted above clearly show that the Indian -
law of contract as embodied in the Contract Act is very harsh.
It takes no account of. the Hindu Doctrine of Damdupat, nor
does it proceed upon the principles of equity recognised in Eng-
land. - 1f the case had been decided in accordance with the
principles of equity respected by courts in England or in accord-
ance with the principles enunciated by Manu the result would
have béen ‘entirely different.  But the law being what it was,
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‘courts found themselves compelled to give a werdict in favour
of a transaction which was obviously harsh and manifestly un-
fair. Happi]y the present amendment changes the law on the
subject, and, in future, it will no longer be possible for creditors
to have effect. given to contracts which are harsh on the face of
them, and offend agamst the law as contained in the present
ameridment.

Rates of interest vary from province to province.. Even
within the limits of the same province these rates vary from
tract, to tract. Again, these rates will vary accordmg to the
character and position of the debtor. Yet again, these rates
will vary according to the absence or presence of a security, and,
in the presence of a security, according to the nature of that.
security.  Therefore it will serve no useful purpose to quote
any rulings under this head beyond the ones which have already
been quoted to indicate the general principles which have
hitherto guided the courts in deciding cases.

The amendment contained in this section lays down defi-
nite limits above which rates of interest shall be regarded by
courts as excessive :

(2) In the case of secured loans, rate of interest shall
be regarded 'as excessive:

({) if it exceeds 1z per centum per annum simple
interest; or

(##) if it exceeds 9 per centum per annum com-
pound interest with annual rests.

(b) In the case of unsecured loans, rate of interest shall
be regarded as excessive:

{f) if it exceeds 18§ per centum per annum simple
interest; or

(i) if it exceeds 14 per centum per annum com-
pound interest with annual rests.

The amendment gives a clear and unequivocal guidance to
courts which will no longer be in any doubt as to what rates of
interest are to be regarded as excessive,

It should be borne in mind that the laying down of the
rates which shall be regarded as excessive does not preclude
courts from holding as excessive any rates which are lower than
the rates mentioned in this amendment. These rates represent

the maximum beyond which permissible rates of interest cannot
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go. In respect of all rates lower than these, courts will still
have powers to exercise their discretion one way or the other.
If, in their view, rates of interest agreed upon are unreasonable
as between the parties concerned, courts can hold them to be
excessive and exercise thereupon all or any of the powers indi-
cated in sub-clauses (i), (ii) and (iii} of clause (b) of sub-section
(1) of section 3 of the Usurious Loans Act.

Certain loans have been excluded from the scope of this
section. The Imperial Bank of India and any banking com-
pany registered under the Indian Companies Act, 1913, or any
law relating to companies for the time being in force in British
India have been excluded from the operation of this section.
The reasons which have led to the exclusion of the Imperial Bank
of India and other banking companies have not been stated-.
anywhere.  But these reasons can be easily imagined. In
the first instance, it can be safely presumed that in the trans-
actions of these institutions the employment of tricks and sub-
terfuges is absent, and the transactions are nothing more nor
less than what they appear to be on the surface. Moreover, the
parties who deal with these institutions are generally business
people, well able to look after their interests and there is no
occasion for providing any special legal safeguards for this
class.  Again, the transactions which take place between these
institutions and their customers relate to the domain of business
and commerce, and the provisions of this section, if applied to
them, would have meant undue and unnecessary interference with
the course of trade and commerce.

Substantially unfair as between the parties :—

This expression means that the transaction should be sub-
stantially unfair as between the parties concerned. There is no
criterion by which a transaction can be described as unfair in the
abstract or absolutely. It must have reference to the parties
concerned. No transaction can be declared to be unfair in it-
self or on a priori grounds. A transaction which may be un-
fair as between A and B may not be unfair as between A and
C. The real test of the unfairness of a transaction is whether
the creditor has, wvis-a-vis his debtor, taken an unfair advantage.
If no unfair advange is proved to have been taken by the credi-
tor the transaction cannot be characterized as unfair.

In order to be *‘substantially unfair” a transaction need not
violate any specific injunctions of any law. If a transaction
violates the ordinary dictates of reason or is opposed to the
spirit and substance of any law it will be regarded as subsan-
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tially unfair. It has been held in 130 I. C. pages 254-256 that
the court need not go into any elaborate and intricate questions in’
arriving at a conclusion whether a transaction is or is not sub-
stantially unfair. - All that is needed is a resort to the tests
laid- down in clause (d) of sub-section 2z of section 3 of the
Usurious Loans Act. The rate of interest, as laid down in
the explanation to sub-clause (2), may of itself be sufficient
evidence that the transaction was substantially unfair.  The
relations existing between the parties, such as those of guardian
and ward, landlord and tenant, master and pupil, etc., might also
be taken into consideration as collateral circumstances streng-
thening the suspicion that unfair advantage was taken provided
that there are other clear indications of that suspicion.

Bona fide transferees protected :—

Sub-section 4 of section 3 of the Usurious Loans Act pro-
tects the rights of bona fide transferees.  But this protection
is contingent upon two conditions: (a) Firstly, the transferee
should prove to the satisfaction of the court that the transfer
to him was not a mere colourable transaction but was one for
value and bona fide. Secondly, he should satisfy the court
that at the time of the transfer to him he had no notice of any
circumstances which would have entitled the debtor to the bene-
fit of this section.

The word ‘‘notice’’ in this sub-section has the same meaning
as is ascribed to it in the Transfer of Property Act. Curiously
enough the Usurious Loans Act as printed in the latest editions
of reference books which are available purports to locate the
word ‘notice’ in section 4 of the Transfer of Property Act while,
as a matter of fact, it does not occur in that section at all. On
the other hand the word has been defined in section 3. The
definition of the word ‘‘notice’ in section 3 of the Transfer of
Property Act is as follows:—

‘A person is said to have ‘‘notice’ of a fact when he
actually knows that fact, or when, but for wilful abstention
from the inquiry or search which he ought to have made, or
gross negligence, he would have known it, or when information
of the point is given to or obtained by his agent under the cir-
cumstances mentioned in the Indian Contract Act, 1872, section
22q9."’ C

6. The provisions of this part of
the Act shall apply to all suits pend-
L ing on ‘or instituted after -the com-
mencement of this Act. RS

Retrospective e.ﬂ'ect.‘
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NOTES.

This Act came nto force on the 19th April, 1935. From that
date onwards the provisions of the Usurious Loans Act as
amended by section 5 of the Punjab Relief of Indebtedness Act
shall apply to all suits pending on or instituted after that date.
This means that the Act has retrospective effect. No Act can
be given retrospective effect unless a specific provision in that
behalf has been made. As the need for relief to debtors was
essential in respect of their existing liabilities, the legislature has
thought fit to give retrospective effect to the provisions of this
part of the Act.

One serious objection made by critics against this section
was that the language used here would lead to practical difficul-
ties, inasmuch as cases ripe for judgment might have to be tried
afresh and even pending appeals might have to be sent back
for re-trial.  This objection is well-founded.  But the legisla-
ture seems to have enacted this section deliberately, regardless
of the practical difficulties which may result. The object of the
legislature seems to have been to give relief to the debtor in all
cases in which relief could possibly have been given. In Part
IV of this Act a debtor can have even the amount due under a
decree reduced by a resort to proceedings before a Conciliation
Board. Therefore in order to secure the primary object of giv-
ing relief to the bebtor in all cases, the legislature has deliberate-
ly incurred the risk of these difficulties.

PART 1V.
Debt Conciliation Boards.

Before commenting on the various sections included in this
part a few prefatory remarks will not be out of place.  Although
individuals differed as to the measure and manner in which
relief to debtor classes should be given, there was a universal
feeling that the amount of indebtedness had swollen to such an
extent that a reasonable and substantial reduction in the amounts
of debts was absolutely essential, if any appreciable relief was
to be given. The representatives of debtor classes insisted
that debts should be greatly sealed down regardless of the wishes
of creditors. On the other hand, the representatives of money-
lending classes. contended that such a procedure would be entire-
ly unprecedented and unjustifiable. = The only condition on
which . they -expressed their readiness to make. a concession in
this direction was that the payment of reduced-améunts should
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be guaranteed by the Government. Obviously no Government
could make itself responsible for the repayment of debts in the
manner suggested by ‘the champions of money-lending classes
without landing itself into difficulties from which extrication
would have been extremely difficult.

It is true that the State of Bhawa Nagar had composed the
debts owed by the ryots to money-lenders at a flat rate of four
annas in the rupee and repaid the reduced amount from its own
resources on the understanding that the State would recover
the amount it had paid on behalf of debtors in easy instalments
along with land revenue. In a small State where the total
amount of debts was limited and where a benevolent despotism,
not handicapped by any rigid financial code, could adopt such
methods of recovery as it thought best and could renounce any
claims which it pleased, such an arrangement was not impos-
sible.  But in a province like the Punjab where the total debt
of agricultural classes is estimated at about two hundred crores,
such a procedure would be unthinkable. However, some method
of scaling down debts was considered essential and the Govern-
ment hit upon the plan of instituting Conciliation Boards. Thi-
idea was obviously borrowed from the Central Provinces Debt
Conciliation Act. The provisions of the Punjab Legislation on
this subject differ from those of the Central Provinces legisla-
tion in some very vital respects. But the central idea under both
legislations is that scaling down should take place as a result
of mutual agreement between the debtor and the creditor.

As will be noticed in some detail under relevant sections the
provisions of this part of the Punjab Relief of Indebtedness Act
differ in some important respects from the provisions of the
Central Provinces Debt Conciliation Act. The main points of
difference may be briefly summed up as follows :—

(1) The definitions of ‘‘debt” and ‘‘debtor’ differ substan-
tially in the two Acts.

(2) The normal limit beyond which claims shall not be en-
tertained by Conciliation Boards is 10,000 rupees in
the Punjab and 235,000 rupees in the Central Pro-
. vinces.

(3) Unhke the Central Provinces Debt Conciliation Act the
'Punjab Relief of Indebtedness Act makes no provi-
sion for the functlonmg of the Board when the Chair-
man is temporarlly prevented from dlschargmg h|<
.duties.
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(4) The Punjab Relief of Indebtedness Act prescribes no
penalty as does the Central Provinces Debt Concilia-
tion Act, if a creditor fails to produce along with the
statement of his debts any document which is in his
possession or under his control.

(5) Unlike the Central Provinces Debt Conciliation Act the
Punjab Act does not require the registration of an
‘agreement under the Indian Registration Act.

(6) If a debtor defaults in paying any amount due in
accordance with the terms of an agreement the
Central Provinces Debt Conciliation Act provides for
the recovery of the amount due under the agreement
as an arrear of land revenue. There is no such
provision in the Punjab Relief of Indebtedness Act.

(7) The appearance of Legal Practitioners before a Board is
forbidden under the Central Provinces Debt Concilia-
tion Act. In the Punjab such appearance is allowed
with the permission of the Board.

7. (1) “Debt’ includes all liabilities of a debter
. . in cash or in kind, secured or unsecur-
nterpretation clause X
{definitions). ed, payable under adecree or order
of a civil court or otherwise, whether
mature or not, but shall nct include debts incurred for
the purposes of trade, arrears of wages, land revenue
or anything recoverable as an arrear of land revenue, or
any debt which is barred by the law of limitation, cr
debts due to co-operative banks or to co-cperative socie-
ties or to the Imperial Bank of India or to any banking
company registered under the Indian Companies Act,
1913, or the law relating to companies for the time being
in force in Brntish India.
4 (2) “Debtor’’ means a person who owes a debt
an,

() who both earns his livelihcod mainly by
agriculture, and is either a landowner, or
tenant of agricultural land, or a servant of
a landowner, or of a tenant of agricultural
land cr

(i) who earps his livelihood as a village menial
paid in cash or kind for work connecte
with agriculture. .
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' Provided that a ‘member of a tribe, notified as

agricultural under the Punjab Alienation

of Land Act, 1900, shall be presumed to

-be a debtor as defined in this section until

it is proved that his income from other

sources 1s greater 'than his income from
agriculture.

Explanation.—(i) A debtor shall not lose his status as such through
ifAvoluntary unemployment or cn account of in-
capacity, temporary or permanent, by bodily
infirmity, or, if he is or has been in service of
His Majesty’s Military or Naval Forces. only on
account of his pay and allowances or pension ex-
ceeding his income from agricultural sources.

(ii) A debtor shall not lose his status as such by
reason of the fact that he makes income by using
his plough cattle for purposes of transport.

(iii) A debtor shall not lose his status as such only
because he does fiot cultivate with his own hands.

If any question arises in proceedings under this
part of the Act, whether a perscn is a debtor
or not, the decision of a Debt Conciliation

Board shall be final.

(3) ‘‘Agriculture” shall include horticulture and
the use of land for any purpose of husbandry inclusive
of the keeping or breeding of livestock, poultry, or
bees, and the growth of fruit, vegetables and the like.

(4) “‘Prescribed’’ means prescribed by rules made
under this part of the Act.

NOTES.

The corresponding definition of ‘‘debt’’ in the Central Pro-
vinces Debt Conciliation Act is as follows :—** ‘Debt’ includes all
liabilities owing to a creditor, in cash or kind, secured or un-
secured, payable under a decree or order of a civil court or other-
wise, whether due or not due, but shall not include arrears of
wages, land revenue or anything recoverable as an arrear of land
revenue, or any money for the recovery of which a suit is barred
by limitation.””

The definition of ‘‘debt”” adopted in the Punjab differs from
the definition adopted in the Central Provinces in so far as the
former excludes from its scope :—
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(a) Debts incurred for the purposes of trade;

(b) debts due to co-operative banks;

(cj debts due to co-operative societies; and

(d) debts due to Imperial Bank of India or any banl%ing
company registered under the law of the land.

From the exclusions enumerated above it is apparent that the
Punjab legislature has been more mindful of the interests of
trade and more deferential to the wishes of commercial classes.
It is also clear that the interests of the co-operative movement
have been carefully kept in view. All the debts which are ex-
cluded from the purview of the definition contained in section
7 will be beside the jurisdiction of Conciliation Boards.

The definition of debt is not precise. It simply enumerates
certain obligations which shall be included under it and certain
other obligations which shall be excluded from its scope. Apart
from the fact that the definition is not precise it is also not ex-
haustive.  In addition to the various items of liability enumerat-
ed in this section there may be other obligations which may
amount to a debt. For instances, a deposit with a person, may, in
certain cases, be regarded as amounting to a debt. Similarly the
amount of mehr promised to a Muhammadan wife will easily fall
in the category of a debt.

In cash or in kind :—

Although the usual notion of debt is closely associated with
cash it does not fullow that obligations or liabilities arising from
the loans made in kind will not be treated as ‘debt’. In fact,
advances whether made in kind or in cash are in no way dis-
tinguishable from each other under the law.

Secured or unsecured : —

The word ‘debt’ as defined in this section covers not only
ordinary loans advanced on personal credit but also all those
loans which are secured by means of a mortgage, charge, or
lien on the property of a debtor.  If jewellery has been pawned
and an advance of money taken on the basis of its security the
advance will be a debt within the meaning of this section. Simi-
larly if a person mortgages his house or his land the money
advanced on the security of the property mortgaged will be a
debt as defined in this section. It will thus seem that a mort-
gagor can present an application before a Conciliation Board
for the settlement of a debt due under a mortgage. As both secur-
ed and unsecured debts fall within the purview of the
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definition given in this section, a mortgagor will be perfectly with-
in his rights to claim the benefit of the procedure laid down in
this part of the Act for an amicable settlement of his debts.
However, as Conciliation Boards can intervene only when the
parties give their mutual consent to an agreement, the extent to
which the special procedure laid down here can be availed of
by a mortgagor depends, to a large extent, upon the free consent
of the mortgagee. Thus while in actual practice very few at-
tempts of mortgagors for the redemption of their property through
the instrumentality of Conciliation Boards will come to fruition,
the language used here is wide enough to cover such attempts.

Payable under a decree or under order of a Civil Court :—

‘While section 14 of this Act makes a definite reservation to
the effect ‘‘that a decree or -order of a civil court shall be con-
clusive evidence as to the amount of the debt to which the decree
relates’’ even a debt payable under a decree or order of a civil
court can be re-opened in the sense that as a result of mutual
agreement the amount due may be reduced to any extent.
Whether mature or not :—

It is immaterial for the purposes of this section whether a
debt has become due for payment or not. LEven before it. be-
comes due for repayment it can be made the subject of a settle-
ment by means of proceedings before a Conciliation Board.

Incurred for the purposes of trade :—

It is not every debt for the settlement of which the services
of a Conciliation Board are available.  Debts which have been
incurred for the purposes of trade do not fall within the cate-
gory of ‘debt’ as defined in this section and will thus be outside
the jurisdiction of a Conciliation Board. ' This particular exclu-
sion leaves a big loop-hole for the evasion of the law contained
in this part of the Act. Any needy person can be persuaded to
acknowledge in a bond that he was borrowing the amount enter-
ed in the bond for the purposes of trade. However, the law
can never be made tool-proof, and it is extremely difficult for
any law to help tnose who will not help themselves.

The term ‘trade’ has not been defined anywhere in this
Act. However, the term ‘trader’ has been defined in the Pun-
jab Regulation of Accounts Act, 1930 as follows :—

“Trader means a person who in the regular course of busi-
ness buys and sells goods or other property, whether movable or
immovable, and shall include a wholesale or a retail mer-
chant, a commision agent, a broker, a manufacturer, a contract-
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or, a factory-owner, but shall not include a person who sells his
own agricultural produce or cattle, or buys agricultural produce
or cattle for his own use.”

As the Punjab Relief of Indebtedness Act and the Punjab
Regulation of Accounts Act are laws of an analogous character
it will be permissible to attach the same or similar meaning to
the word ‘trader’ and its variants under the present Act, as is
ascribed to it in the Punjab Regulation of Accounts Act. There-
fore the term ‘trade’ will mean the occupations or pursuits in
which a trader engages.

Arrears of wages :—

The term ‘wages’ means the remuneration which is paid to
household servants or manual workers by their employers.
Arrears of wages have been excluded from the scope of ‘debt’
probably because they are not of sufficient importance, and the
number of instances in which wages fall into arrears and remain
unpaid for any length of time will be very limited.

Land revenue or anything recoverable as an arrear of
land revenue :—

Liabilities of the category described here are, almost in-
variably, dues payable to Government. Their exclusion from
the category of ‘debt’ is easily intelligible and was inevitable.

Time-barred debts :—

The reason for the exclusion of debts in respect of which a
suit is barred by the law of limitation is obvious and requires
no comment.

Debts due to co-operative banks :—

Co-operative banks and co-operative societies have, for
reasons of policy, been placed in a position of special advantage,
for the recovery of the debts due to them by the law of the
land. The present Act does not affect that position of advant-
age. The reasons which account for the distinction which has
been made between ordinary creditor and co-operative institu-
tions are as follows :— '

(1) In the case of debts due to co-operative institutions the

creditor is not a complete stranger or an entirely
third person.

(2) The profits resulting' from the money-lending trans-
actions of co-operative institutions are shared by the
debtor to a certain extent.
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(3) The accounts are kept regularly in a prescnbed form by
all co-operative institutions.

(4) The accounts are regularly audited by an official or semi-
official agency and the account-books are open to
inspection not only by responsible Government offi-
cers but also by the debtor himself at any moment in
the case of village societies.

(5) The working of co-operative institutions is controlled,
regulated and guided by Government to an extent
and in a manner which will secure to the debtor any
relief necessitated or justified by the circumstances
of the situation. Those who are not intimately as-
sociated with the co-operative institutions are not
aware that as soon as the need for substantial relief
became apparent, Government in the exercise of its
controlling authority, issued instructions that the rate
of interest should be materially lowered with retros-
pectwe effect and that individuals who owed debts to
co-operative societies should not be required to pay
an aggregate amount larger than that which, together
with the reserve fund, will be sufficient to pay off
the liabilities of the societies themselves.

Debts due to Imperial Bank of India, etc :—

The reasons which account for exemption in respect of the
Imperial Bank of India and other banking companies have al-
ready been explained and need not be repeated here.

Debtor :—

The definition of the term ‘Debtor’ in the present Act is
rather cumbersome. The corresponding definition in the Cen-
tral Provinces Debt Conciliation Act is as follows :—

" ** ‘debtor’ means a person who earns his livelihood mainly
by agriculture and who is an occupancy tenant or abso-
lute-occupancy tenant or raiyat or raiyat-malik or a
malik-makbuza or a proprietor, whose debts exceed
Rs. 150/-"

It is clear that the definition of the Central Provinces Act is
much simpler.  The reason why our own definition is not
simple is easy to divine. The economic and political condi-
tions prevailing in our province, the delicate nature of the rela-
tions existing between the debtor and the creditor, the character
of our agrarian laws and the degree of class consciousness in
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the indebted section of the Punjab -population: account far the
adoption of such a complicated and cumbersome definition.

In order to be reckoned as a debtor a person must owe debt,
and over and above that must fulfil one of the following two
‘conditions :(—

(i) he must be earning his livelihood by agriculture as well
as be either a landowner or tenant of agricultural
land, or a servant of a land-owner, or of a tenant of
agricultural land; or

() he must be earning his livelihood as a VIIIage menial
engaged in agricultural labeur.

While the term ‘debtor’ requires the fulfilment of two con-
ditions, namely, that of being in debt and one of the two condi-
tions stated in (i) and (if), the condition laid down in (i) is, in
its turn, composed of two elements. In the first instance, the
person concerned should depend upon agriculture as the main
source of his livelihood.  Secondly, he should either be a land-
jowner or a tenant of agrxcultur_al land or a servant of one of
these two types of persons. If he is only dependent on agri-
culture as the main source of his livelihood he will not be re-
garded a debtor unless he is also a land-owner or a tenant of
agricultural land or a servant of one of them.

_ One of the two alternative conditions which a person in debt
should fulfil in order to be classed as a debtor . relates to his
status as a village menial. If a person is in debt and is also a
village menial engaged in agricultural labour on .payment he will
be regarded as a debtor and will be entitled to claim the benefit
of the special agency brought into existence by this Act for the
settlement of-debts by mutual agreement.

‘“*Village menial’’ is a well-understood expression and indi-
cates a certain class of people which forms part of the agricul-
tural community of our province. He need not necessarily be a
resident of a village in order to be entitled to the status of
‘village menial’. At first sight it would appear that the person
of this class claiming to be a debtor must be a resident of a village
But those who are acquainted with the economy of agricultural
society and agrarian vocabulary . would have no difficulty in
understanding the true concept of this expression. The ex-
pression simply means a person who usually works as an agri-
cultural labourer for payment in cash or on payment of a certain
share in agricultural produce, irrespective of the fact whether he
resides in a village or in a town. However, the use of the word
‘village® as a prefix to ‘menial® is. unfortunate, and courts may
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easily differ and blunder in their interpretation of this expres-
sion. :

A proviso has been added to the definition of ‘debtor’. A
person belonging to a notified agricultural tribe will be pre-
sumed to be a debtor until the contrary is proved, that is, until
it is proved that his income from other sources is greater than
his income from agriculture, a person belonging to one of what
are known as statutory agricultural tribes shall be presumed to
be a ‘debtor’ within the meaning of this section.

Three explanations have been added to sub-section (2) of
section 7 in order to safeguard the interests of certain classes
of people. . The language used in the first two explanations
is neither happy nor clear. What was intended, and was
frequently insisted upon by the representatives of debtor classes
in the course of the debates in the Council and the proceedings
of the Select Committee, was the enunciation of the principle
that certain types of income earned by so many members of our
average agricultural population should be treated as a part of
income from agriculture.  Such types of income are represented
by the pay and allowances or pension earned by service in His
Majesty’s military or naval forces or by plying carts or plough-
cattle for hire.  Whether this intention has been fulfilled by
the language of these explanations is open to doubt.

The first explanation resolves itself into two parts:— (a)
A debtor shall not lose his status as such through involuntary
unemployment or on account of incapacity, temporary or per-
manent, caused by bodily infirmity;

(b) a debtor shall not lose his status as such if he is or has
been in service of His Majesty’s military or naval forces, only
on account of his pay and allowances or pension exceeding his
income from agricultural sources.

Not only is the language of this explanation lacking in
clearness but it also offends against the requirements of literary
grace and good composition. The whole sentence reads jerki-
ly. The first part of the explanation means that a ‘debtor’ shall
continue to be regarded as a debtor in spite of the fact that he
is not employed in the pursuits of agriculture if his unemploy-
ment is involuntary, or arises from any temporary or perma-
nent incapacity caused by bodily infirmity. = The second por-
tion of the explanation means that if a debtor is or has been in
service of His Majesty’s. military or naval forces he shall. not
lose his status as such ‘‘only on account of his pay and allow-
ances or pension exceeding his income from agricultural sources.
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Now the question arises what the phrase ‘‘only on
account of his pay and allowances or pension exceeding his in-
come from agricultural sources’ means? If it means that his
emoluments from military or naval service will be regarded as
part of his agricultural income it will carry out the intention
which the representatives of debtor classes had in view. But
the language used places “‘his pay and allowances or pension’
in contradistinction to ‘‘income from zgricultural sources’’.
This language clearly militates against ‘‘his pay and allowances
or pension’’ being reckoned as part of his agricultural income. On
the other hand if it means that “‘his pay and allowances or pen-
sion’’ will not be counted on either side it will not lead to any
positively undesirable results.  But if it means that while the
bare ground of ‘‘his pay and allowances or pension exceeding
his income from agricultural sources’ shall not deprive him of
his status as debtor, the fact of ‘‘his pay and allowances or pen-
sion,” together with even a slender income from non-agricultu-
ral sources exceeding his income from agricultural sources shall
be allowed to deprive him of his status as a debtor, the whole
object referred to above is frustrated. -And yet this construc-
tion, however repugnant to the actual intention of the legisla-
ture, is not barred by the language in which this explanation
has been couched.

The meaning of the second explanation is quite clear. If a
debtor augments his income from the orthodox agricultural
sources by using his plough-cattle for purposes of transport
during the intervals of slackness in agricultural activities he
shall not lose his. status as a debtor by reason of this additional
income. The language used here is less ambiguous and can
reasonably be interpreted. to sustain the conclusion that such
additional income shall be treated as a part of agricultural in-
come.

The third explanation is quite clear in its intention. It aims
at securing the status of a debtor to a person in spite of the
fact that he may not be cultivating land with his own hands pro-
vided he fulfils the other conditions which entitle a person to be
accepted as a debtor. }

. In interpreting section 60 of the Civil Procedure Code it
has been held by various High Courts that a person sh?ll not
be regarded as an agriculturist unless he cultivates with his own
hands. The legislature had probably this interpretation of sec-
tion ‘60 of the Civil Procedure Code before its mind when it
inserted. the third explanation. The. legislature probably appre-
hended that a person who is not cultivating his land with his
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own hands' may not be regarded as earning his livelihood by:
agriculture, because the Dictionary meaning of agriculture is
cultivation of soil with one’s own hands. ,
It is a matter for satisfaction that the decision of a Debt
Conciliation Board as to whether a person is a debtor or not
has been invested with finality.  Unless this had been done
legal quibbling would have found a large scope for prolonging
proceedings where speed and quickness are needed . most. :
Sub-section (3) of this section .imparts extended meaning
and scope to “‘agriculture’”’.  Horticulture and use of land for
any purpose of husbandry including the keeping or breeding of
livestock, poultry, or bees, and the growth of fruit, vegetables
and the like have by this definition been brought under.the
definition of *‘agriculture’’. without leaving any room for doubt.
All the avocations mentioned in this sub-section fall within the
scope of agriculture.  The addition of the words “‘and the
like’* at the end will bring all the activities allied with or akin

to “‘agriculture’’ within the purview of this definition.
It is worthy of note that the words ‘landowner’, ‘tenant’,
‘land’ and ‘agricultural land’ have not been defined in this Act.
These words have been defined in other statutes. But it is,
to say the least, both unscientific and undesirable to have to
depend for the interpretation of terms used in one statute upon
definitions of those terms given in other statutes. Again the
same term is sometimes defined in more statutes than one, and
the definitions in these statutes are not necessarily identical.
The absence in this Act of the definitions of these terms is likely
to cause some difficulty to courts when they are called upon to
interpret these terms in the discharge of their duties, particularly
in the absence of any indication as to the other statutes  with

reference to which these terms are to be interpreted.

Setting wp of Deht O (1) (a) The Lceal Government
Conciliation Boards, mav for the purpose of amicable
settlement hetween dehtors and their

creditors establish debt conciliation boards. .

(b) The Local Government shall define the local
limits of the area in which a bcard. shall have jurisdic-
tion.

() The Local Government shall determine the -
pecuniary limits of the jurisdiction of the board, provided
that no bcard shall have jurisdiction to make a settle-
ment between a debtor and his creditors if the total debts
of the debtor exceed Rs. 10,000 cr such larger amount
as the Local Government may prescribe for any area.
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(d) Such board shall ccnsist of a chairman and
two or more members to be appointed by the Local
Government,

() The chairman and every member of a beard
so established shall be appointed for a term not 2::-
ceeding three years, but shall be eligible for re-ap-
pointment on the expiry of his term.

(A The quorum of a board shall b bed b
the Local Government. shall be prescribed by

() Where the chairman and members of a board
are not unanimous, the opinion of the majcrity shall
prevail, and, if the board is equally divided, the chair-
man shall exercise a casting vote.

. (&) The Local Government may cancel the ap-
pointment of any member of a bcard or dissolve any
board.

(3) The Local Government shall notify in the
Gazette— '

(a) the establishment of a board and the appoint-
ment of its members; and the bcard shall be
deemed to have been established and its
members appointed from the date specified
in such notihication or notifications;

(b) the cancellation cf the appointment of any
member of a board; and from the date
specified in such notification the member

shall cease to be a member of the board;

(9 the dissoluticn of a board; and from the
date specified in such notification the board
shall cease to exist,

(4 When a board is dissolved or ceases to exist
otherwise, the Lccal Government may at any timq
establish another board within the same local limits in
which the former board had jurisdiction and may declare
this board to be the successor in office of the first board
and may ccnfer on it power to dispose of such applica-
tions under section 13 (2) and secticn 23 as the Local

Government' may direct,
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NOTES.

Section 8 deals with the setting up of Conciliation Boards.
These Boards are an essential part of the scheme under which
relief is to be afforded to debtors. As has already been ex-
plained the scaling down of debts is to be allowed only. as a
result of agreement between ‘the debtor and the creditor. o
bring the parties together and to secure this agreement some
machinery was essential.  Jhis machinery will be supplied by
these Convciliation Boards.

In the statement of Objects and Reasons it has been ex-
plained that, in the first instance, only a few Boards will be
set up in selected areas experimentally. If the experiment
succeeds in these selected areas it will be extended gradually to
other parts of the province. If the experiment .does not suc-
ceed in the selected areas then some more areas may possibly
be selected in order to make sure that the failure in the previous-
ly selected areas was not due entirely to local conditions. How-
ever, if experience indicates that the chances of success are not
sufficiently promising, the experiment will be given up.

Five Conciliation Boards have so far been set up in the
province. They are located in the districts of Jhang, Hoshiar-
pur, Gurdaspur, Amritsar and Karnal. @ The Rawalpindi Divi-
sion is still without a Conciliation Board. The reports received
at the headquarters with regard to the working of these Boards
are, as indicated by the answer to a Council question asked in
February, 1936, very encouraging. They seem to have inspired
confidence in both debtors and creditors. The applications made
for the settlement of debts on behalf of creditors are consider-
able in numbers, a sure indication of the fact that creditors do
not view these Boards with distrust or suspicion as was originally
apprehended.

The local limits of the area in which a Conciliation Board
shall have jurisdiction normally cover a tahsil at present.

The pecuniary limits of the jurisdiction of these Boards are
also to be determined by the Local Government. The. section
itself indicates a normal pecuniary limit of Rs. 10,000. But it is
within the competence of the Local Government to lower or
raise this limit in accordance with the local conditions of the
area in which these Boards exercise jurisdiction. In the
Central Provinces every debtor whose debts exceed Rs. 150/~ can
apply to a Conciliation Board for. the settlement of his debt. The
highest normal limit in the Central Provinces is 25,000 rupees.
But the Local Government has power to prescribe a higher limit
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for any particular area. The. strength of these Boards is, both
in the Central Provinces and in the Punjab, a minimum of j3
including the chairman. The Punjab Act does not lay down
any maximum for this strength. But the Central Provinces
Act fixes the maximum at g.

In the Central Provinces the chairman and members of the
Board are to be appointed only for a year in the first instance,
and are eligible for re-appointment for a further period not ex-
ceeding one year. In the Punjab the chairman and members of
the Board are to be appointed for 3 years in the first instance,
and are eligible for re-appointment for an indefinite period.

Under both Acts the opinion of the majority is to be the
rule of decision, and the chairman is to have a second or casting
vote when the Board is equally divided.

If the chairman of a Board is temporarily prevented from
discharging his duties, he has, under the Central Provinces Act,
the power to nominate any member of the Board to act for him
during his temporary absence. The Punjab Act does not con-
tain any such provision.

Under the Punjab Act the Local Government has the powe:
to cancel the appointment of any member of a Board or to dis-
solve the Boartl as a whole. The Central Provinces Act has no
such provision.

When the Board is dissolved by the Local Government or
ceases to exist in the ordinary course the Local Government has
under sub-section {4) of this section the power to appoint another
Board within the same local limits. This newly-appointed
Board can be invested with the power to dispose of such appli-
cations of ‘revived’ debt under section 13 (2) and such applica-
tions for review under section 23 as the Local Government may
direct.

Application for sttle. 9. A debtor or any of his creditors
ment between a may apply to the board appointed fer
debior and his credi- the area in which a debtor resides or
T holds any land, to effect a settlement

between the debtor and his creditors :

~ Provided that nc application shall be made if the
debtor's debts exceed ten thousand rupees or such
larger sum as the Local Government may prescribe for
any particular area.
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NOTES.

This section is intended to lay down the conditions under
which -an application for a settlement of the debts of a debtor
is competent.  So far as a creditor is concerned he does not
seem to be required to fulfil any particular condition. In the
case of a debtor two conditions have been laid down. One of
these conditions is that his debts should not exceed the pecu-
niary limit which has been prescribed by the Local Government
for the particular area concerned. The other condition is that
the debtor who applies should either reside or hold land in the
area in which the Board applied to possesses jurisdiction.

The word ‘resides’ used in the section is not preceded by
any qualifying word such as permanently, usually, voluntarily
etc., by which this word is generally accompanied in legal enact-
ments. However, mere casual residence or presence at a place
will not be regarded sufficient for giving jurisdiction to a Board.
In order to give jurisdiction to a Board, residence will have to
possess an element of either permanence or of sufficient length
of time. If a person carries on his business at a place, or
habitually or usually dwells at a place he will be regarded as
residing at that place. But if he has taken his abode at a
particular place as a mere casual visitor or as a traveller in
transit he cannot be said to reside at-that place. Again, if a
person is detained against his will in a place, such as, a jail or
a detenu’s camp, he can hardly be said to reside there in  the
sense in which the word ‘reside’ is used in legal phraseology.

Holds land : —

The word ‘holds’ has been used like the word. ‘resides’
without any qualification. There is no indication in what capa-.
city or character a debtor should hold land in order to be
entitled to present an application for the settlement of his debdts.
In the absence of such indication the law can only be presumed
to have used this word in its widest sense. The debtor may
hold land as an owner, as an occupancy tenant, as a tenant-ate’
will, as a mere sub-tenant, as a lessee or as a mortgagee. .

A further difficulty arises from the fact that the word ‘land’
has not been defined in this Act. Attention was drawn to this
difficulty under section 7 also. However, there the context
clearly suggests that the word ‘land’ has not been used in a
sense which will cover both agricultural and residential lands.
But the same cannot be said here.  There is no reason why-
the word ‘land’ should here be confined to its connotation of agri
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cultural land. It may, both in logic and-in reason, be interpreted
as covering sites of houses, of shops, and of other premis-
es in abadis.

If the language used in section g is interpreted in its plain
sense some curious results which were not probably contemplat-
ed by the legislature may follow.. Suppose a person belonging
to the United Provinces who owes money to several creditors in
his own province takes an acre of land on lease in the Punjab
for cultivation and presents an application to a Board having
jurisdiction in the area where this land is situated, will the Board
be competent to attempt a settlement between him and his cre-
ditors under this Act? The answer to this query is that the
language used in this section does not seem to bar such an
attempt.

10. Every application to a board shall be in writ-
Verification of applica- g and. be .Slgned by the appllcant
tion. and verified in such manner as may

be prescribed.
NOTES.

This section requires that an application to a Board shall
be in writing. Thus oral applications are excluded.

Verification : —

Proceedings before a Conciliation Board will be, more or
less, on a line of proceedings before an arbitrator. Technicalities
and formalities have, as far as possible, been relegated to the
back-ground.  While a written application must necessarily be
signed it is not at all necessary that it should
also be verified. Verification suggests a  techni-
cality which is not quite in keeping with the general scheme of
Conciliation Boards and the spirit in which these Boards are
expected to discharge their functions. However, verification is
under the section mandatory.

The reason for the introduction of this formality is not
apparent so far as the text of this Act is concerned. How-
ever, it will not be without some interest for the general public,
the legal profession, and Conciliation Boards to know that the
requirement of verification was introduced in this section at the
instance of the representatives of money-lending interests. The
jurisdiction of Conciliation Boards has a pecuniary limit fixed
under section 8. These representatives apprehended that if veri-
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fication was not insisted upon, then even those debtors whose
debts exceeded this limit would conceal some of their debts in
order to bring their applications within the competence of Con-
ciliation Boards. Verification, if found to be intentionally false,
can form the basis of a prosecution for perjury. Therefore the
consequences of any deliberate concealment of debts are likely
to be serious if such concealment is accompanied by a verifica-
tion of the application similar to a verification of plaints in civil
cases.

Verification, wherever insisted upon, is generally to follow
the manner prescribed by the Code of Civil Procedure. Under
this section verification is to take place ‘“‘in such manner as may
be prescribed,” and ‘prescribed’ means under section 7 (4) of
this Act ““prescribed by rules made under this part of the Act.”

Rule 5 of the rules made by the Local Government under
section 7 (4) runs as follows :—

‘““An application for a settlement between a debtor and. his
creditors shall be verified at the foot by the applicant who shall
state by reference to the numbered paragraphs of the applica-
tion, the paragraphs which he verifies of his own knowledge and
those which he verifies on information received and believed to
be true.. The verification shall be signed by the applicant and
shall state the date on which and the place at which it is sign-

d "

Order 6, Rule 15 of the Civil Procedure Code which deals
with verification runs as follows :—

(1) Save as otherwise provided by any law for the time
being in force, every pleading shall be verified at the
foot by the parties or one of the parties pleading or
by some other person proved to the satisfaction of
the court to be acquainted with the facts of the case.

(2) The person verifying shall specify, by reference to the
numbered paragraphs of the pleading, what he
verifies of his own knowledge and what he verifies
upon information received and believed to be true.

(3) The verification shall be signed by the person' making
it and shall state the date on whlch and the place at
which it ‘'was signed’’.

A comparison of rule 5 and-Order 6 Rule 15 will show that,
beyond -trifling verbal changes, there is hardly any

- difference between the manner of verification laid down
under this Act and under the Civil Procedure Code. The
only difference of substance is that under this Act,
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verification is to be made by the applicant himself
while under the Civil Procedure Code, verification can
also be made by ‘‘some other person proved to the
satisfaction of the court to be acquainted with the
facts of the case.”’

Pactioulars to bo stat. 1+ (1) Every applicaticn present-
ed in application. ~ ed by a debtor to a board shall contain
: the following particulars, namely,—

(a) the place where he resides or holds land;

(b) the particulars of all claims against him to-
gether with names and residences of his
creditors;

(c) the particulars cf all his property, together
with a specification of the value of such pro-
perty and the place or places at which any
such property is to be found;

(d) a statement that he is unakle to pay his
debts, and that they do not exceed the pres-
cribed amount.

(2) Every application presented by a creditcr shall
contain the following particulars, namely,—

(@) thedplace where the debtor resides or holds
and ;

(b) the amount and particulars of his claim
against such debtor;

(c) a statement that the debtor is unable to pay
his debts.

NOTES.

This section deals with the particulars which are to be in-
serted in an application made to a board for the settlement of a
debtor’s debts. If such an application is made by a creditor
then the only particulars to be entered in the application are
those relating to the place where the debtor resides or holds
land, the details of the creditor’s claim, and a statement that the
debtor is unable to pay his debts.

If the application is made by a debtor he should furnish the
following additional particulars in his application i—
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() the names and residences of his creditors together with
the details of their claims against him; and

(b) the details of his property together with its value and
the place or places where such property is to be found.

Whether the application is made by a debtor or a creditor
it must contain a statement that the debtor is unable to pay his
debts.  But while a creditor need only state that the debtor is
unable to pay his debts, the debtor must not only express in
his application his inability to pay his debts but must also state
that his debts do not exceed the pecuniary limit prescribed by
the Local Government for the area in which he resides. The
reason for this seems to be that while a debtor may be suppos-
ed to know the full extent of his debts, a creditor cannot be
expected to know the aggregate liabilities of his debtor; he can
only know the amount of the debts owed to him.

Insertion of particulars mandatory :—

The use of the word ‘‘shall’’ in relation to the insertion of
the specified particulars shows that the provision to this effect
is mandatory. If any application fails to comply with this
direction it will necessarily be returned for amendment.

Inability to pay :—

While this section insists that the applicant, whether a
debtor or a creditor, shall state in the application that the debtor
is unable to pay his debts, no proof of this inability to pay is
either required or suggested. On the bare statement that a
debtor is unable to pay his debts, a Conciliation Board seems to
be expected to take it for granted that it is so. At all events,
it is not a condition precedent to a board taking action on the
application that any evidence should be led to prove the inability
of a debtor to pay his debts. In insolvency proceedings if
the petitioner, whether a debtor or a creditor, fails to prove that
the debtor concerned is unable to pay his debts, the petition for
insolvency is liable to be rejected. There is no such penalty or
suggestion of a penalty in the relevant provisions of this Act.

“Property’’:—

The term ‘property’ used in this section has not been defin-
ed anywhere in this Act. A definition of the term ought to have
been given here for the guidance of a debtor. An ordinary
debtor who is either illiterate or has had the benefit of a very
rudimentary education cannot be expected to understand the
legal significance of the word ‘property’. All that an ignorant
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debtor understands by the term ‘property’ is his house, land,
or cattle. For instance, mortgagee rights and shares in a
village co-operative society certainly fall within the scope of the
term ‘property’. But an average rural debtor will not include
these things among the items of his property.

. 12. (1) On receipt of an applica-
Procedure on receipt 11D under section 9 the board shall
of application. pass an .order fixing a date and place
for hearing the application :

Provided that the board may at any time dismiss
the application if, for reasons to be stated in writing,
it does not consider it desirable to attempt to effect a
settlement between the debtor and the creditors.

(2) Notice of the order under sub-section (1) shall
be sent to creditors by registered post, ackncwledgment
due, and where the debtor is not the applicant, notice
of the order under sub-section (1} shall be sent to him
in a similar manner.

NOTES.

This section lays down the procedure which is to be observed
on the receipt of an application for the settlement of a debtor’s
debts. The proviso to sub-section (1) shows that the board
has power to dismiss an application even in limine. But it
the board does not dismiss an application, there is no other inter-
mediary stage between the presentation of an application and the
passing of an order fixing a date and place for hearing. The
provisions of this sub-section being mandatory in character, the
board has no option but to fix a date and place for hearing
outright.

Though the proviso authorizes the board to dismiss at
application in limine yet the trend of the language used makes it
clear that this power of dismissal cannot be resorted to on
technical grounds or for mere defects of form. The obligation
to state in writing the reasons for dismissal and a reference
to the desirability (in the view of the board) of this course leave
no room for doubt that the grounds of dismissal should relate
to merits and not to forms or technicalities. If the board (.ioe:s
not consider it desirable to attempt to effect a settlement, it is
perfectly at liberty to dismiss an application. But the reasons
why the board does not consider it desirable to attempt 2 settle-
ment must be stated in writing. - This obligation ensures that
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before the board decides to dismiss an application, it shall apply
its mind fully to the circumstances which,; in its view, make it
deésirable for the board to refrain from making an attempt at
settlement.

Notice how to be gdiven :—

Sub-section (2) lays down the mode in which intimation of
an application to the court shall be given to the persons
alfected. -If the application is by a debtor, notice of the order
fixing a date and place for hearing shall be sent to all the credit-
ors and if the application is by a cieditor, notice of the date
and place for hearing shall be given to the debtor. The sub-
section requires that the notice shall be sent by registered post,
acknowledgment due.

13. (1) On the date fixed the board shall publish,

in such manner as may be prescribed,

_ _ a notice, calling upcn every creditor

Notice calling upon of the debtor to submit a statement of
creditors to submit .

statements of debts. debts owed to such creditor by the

debtor. Such statement shall ke sub-

mitted to the board in writing within

two menths from the date of publication of the notice :

Provided that, if the board is satisfied that any credit-
or was, for good and sufficient cause, unable to comply
with such direction within the time fixed, it may extend
the pericd for the submission of his statement of the
debts owed to him.

(2) Every debt, of which a statement is not sub-
mitted to the board in compliance with the provisions
of sub-secticn (1), shall be deemed for all purposes and
all occasions to have been duly discharged :

Provided that if a creditor proves to the satisfaction
of the board, or, if nc board is vested with jurisdiction
by the Local Government, to the satisfaction of a civil
court, that the notice was not served on him and that he
had nc knowledge of its publication, the board or court
may .revive the debt.

NOTES.
On the date fixed for hearing under sub-section (1) of sec-
tion 12 the board shall publish in the manner laid down in
rules framed for the purpose, a notice requiring every creditor to
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‘submit a statement of debts owed to him by the debtor. =~ When
this requisition has been made it will be the duty of each cre-
ditor to submit the statement in writing within two months
from the date of the publication of this notice.

Publication of notice :— :

The notice required to be given under this section to the
creditors is, under the rules framed by the Local Government,
to be published (a2) by being read out and explained in open
session by the chairman, (b) by a copy being posted at the
place where the board is sitting, and (c) in the case of the credit-
ors who are not present before the board, by a copy being sen'
to them by registered post, acknowledgment due.

Extension of time :—

The proviso to sub-section (1) to this section lays down tha
in certain circumstances the period for the submission of a state-
ment of debts may be extended. The extension of the usual
period of two months will be granted if a defaulting creditor is
able to satisfy the board that he was unable to comply with the
direction of the board to submit a statement of his claim in time
“for good and sufficient cause.”” What is and what is not a
‘“‘good and sufficient cause” has been lcft entirely to the discre-
tion of the court. This is in harmony with the usual practice
of law. It is impossible to give a complete and comprehensive
definition of ‘‘a good and sufficient cause””. What may be a
good and sufficient cause in one case may not be a good and
sufficient cause in another case. Circumstances vary so greatly
in different cases that it will be ridiculous as it will be impracti-
cable to attempt to lay down in precise form what will be a
good and sufficient cause in each and every case. The board
will be free to exercise its judgment according to the merits of
each case. The law of limitation being a technical law barring
the rights of claimants, the usual .canon is to consider them
liberally, that is, unless the right is clearly barred the considera-
tion will be in favour of the right being decided on merits. Simi-
larly a provision of law which allows an extension of the usual
period of limitation will be interpreted by .courts in favour of
the claimants unless there are grounds for imputing negligence
or mala fides to them.

Consequences of failure to submit statement :—

If a creditor fails to submit a statement in pursuance of sub-
section (1) within two months or within such further time as
may be granted to him under the proviso to sub-section (1), all
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debts owed to him by the debtor shall be deemed to have been
duly discharged.  All the debts owed by the debtor to any
creditor must be disclosed. If any item is withheld by the creditor
the extinction in respect of that item shall be complete and irrevo-
cable. The term ‘debt’ as defined under section % includes all
liabilities of a debtor. Therefore it is submitted that debts  due
under a decree or secured on property are also included, and if a
creditor fails to submit a statement of such debts he risks their ex-
tinction.

For all purposes and all occasions : —

What does this phrase mean? It seems that the law con-
tained in this section has been designed, of set purpose, to
operate drastically. =~ What the law seems to aim at securing is
that there should be a complete statement, once and for all, of
all the debts owed by a debtor to his creditors, and no transac-
tion between a debtor and his creditors should be left outstanding
after the parties have once had the opportunity of availing them-
selves of its provisions in behalf of settlement. Thus the debts
which once become extinct under the operation of sub-section (2)
cannot be pleaded by a creditor for any purpose or on any occasion
For instance, suppose a person who has pawned his jewellery with
a money-lender, comes before the board for a settlement of debts,
his various creditors submit a statement of their claims against him
and the pawnee fails to disclose the debts due to him on the
basis of this pawn, he will not be allowed to plead this debt if
the owner of the jewellery sues him for its return. Similarly a
mortgagee will not be allowed to plead his mortgage debt in a
suit by the mortgagor for the recovery of the mortgaged pro-
perty if he had failed to disclose that debt in the proceedings
before the board. The significance of the expression ‘‘for all
purposes and all occasions’ is that a debt which is not
disclosed in a statement required under  sub-section (1) of
this section becomes extinct completely and beyond recall.
No suit can be brought for its recovery. It cannot be pleaded
as a set off or otherwise in any suit brought by the debtor against
the creditor. If it is due under a decree no execution can he
sought in respect of it. :

Revival of debts :—

The proviso to sub-section (2) lays down the conditions
under which a debt which has become extinguished by the opera-
tion of this sub-section can be revived. The conditions laid
down. are :— ’
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(a) a creditor seeking the benefit of this proviso should
prove to the satisfaction of a board or a civil court
that the notice was not served on him, and

(b) he should further prove that he had no knowledge of
the publication of the notice.  The mere fact that
the notice was not served on him is not sufficient.
Even in the absence of the service of a notice on him
a creditor may come to know of the publication of
that notice.  Therefore he has" not only to prove
the non-service of the notice but also his actual igno-
rance of its publication. '

Board or civil court :—

It may be that the board which heard the application of a
debtor has been dissolved. In that event a creditor who seeks
to revive his debt shall have to go to a civil court. If the
nriginal board has ceased to exist and another board has been
appointed but has not been invested with the power of disposing
of applications under this sub-section, the creditor can seek
his remedy in this behalf only in a civil court.  But if the
original board is still in existence or a fresh board has been
appointed with powers to hear and dispose of such applications,
the creditor can apply only to the board for the revival of his
debt; he cannot go to a civil court for the purpose.

14. (1) Every creditor submitting in compliance

with a notice issued under sub-sec-

Procedure onubmit tion (1) of section 13 a statement of the

debts, debts owed to him shall furnish, along

with such statement, full particulars

of all such debts, and shall at the same time produce all

dccuments (including entries in books of account) on

which he relies to support his claim, together with a
true copy of every such document :

Provided that a decree or order of a civil court shall
be conclusive evidence as to the amount of the debt to
which the decree relates, but the amount may be reduced
as the result of an agreement arrived at in accordance
with section 17.

(2) The board shall, after marking for the pur-
pose of identification every original document so pro-
duced and verifying the correctness of the copy, retain
the copy and return the original to the creditor.
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NOTES.

Section 14 lays down that along with the statement re-
quired under sub-section (1) of section 13 every creditor (a) shall
furnish all the particulars of the debts owed to him, (b) shall
produce all original documents on which he relies, and (c) shall
furnish the court with a true copy of every original document on
which he relies.

Sub-section (2) provides for the return of all original docu-
ments after they have been marked for the purpose of identifica-
tion.  Before original documents are returned the board shall
verify the correctness of the copies of original documents and
retain those copies in lieu of them.

Full particulars : -

Sub-section (1) speaks of ‘‘full particulars’ of debts. There
is no indication anywhere in this Act as what is meant by full
particulars? Even the rules framed by the Local Government are
silent on this point and give no guidance as to the scope and
character of the particulars which a creditor should furnish to
the board.  Thus everything will depend upon the judgment or
fancy of the board as to the details required under this section.
Probably the intention is to apprise the board fully of the nature
of a debt. The debt may be one of very old standing. It may
consist of a large accumulation of interest.  There may have
been repayments several times larger than the actual principal
advances made by the creditor to the debtor. The debt may be
composed of advances in cash and interest. It may be compos-
ed of advances in kind and interest thereon. It may be
composed partly of advances in cash and partly advances in kind
together with interest thereon. On the other hand a debt may be
of comparatively recent origin. It may be composed entirely of
advances in cash. The amount of interest entering into its
composition may be negligible.  There may have been no re-
payments or repayments of a negligible or inconsiderable
nature.  All these things make—at any rate they ought to
make—a very real difference in the attitude of the board to-
wards the kind of settlement at which the board should aim.

Force of Civil Court’s decree or order :—

A debt due under a decree or order of a civil court is also
subject to the jurisdiction of a board. In regard to the amount
of a debt due under a decree an irrebuttable presumption attach-
es under this section to that decree. In view of the fact that
the amount due under a decree can, as a result of mutual agree-
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ment, be reduced to any extent the irrebuttable presumption
attached to a decree at first sight appears to be of no moment.
But there are occasions on which this presumption can be of
the utmost help.  For instance, when there is a dispute as to
the total amount of the debts owed by a debtor to his creditors,
and the debtor, in order to bring his application for settlement
within the pecuniary jurisdiction of the board, pleads that a
particular decree relates to bogus claims against him or to debts
which were never really due from him, the presumption laid
down under this proviso will prove a determining factor in the
decision of the dispute."

The reference in the opening portion of this proviso to ‘“‘a
decree or order of a civil court” calls for the repetition of these
very words after the word ‘which’ in the third line and the words
“to which the decree relates’’ in the third line should read “to
which the decree or order of a civil court relates”.  But this
is not the case. This seems to be an accidental slip and marks
a blemish which should be removed.

15. The beard shall call upon the
Board to attempt ami- Jebtor and each creditor to explain'
cable settlement. A .
his case regarding each debt, and shall
~use its best endeavours to induce
them to-arrive at an amicable settlement.

NOTES.

The object of this section is that both the debtor and his
creditors should have an opportunity to place their respective
points of view in respect of each debt before the board. A
debtor may say that his thumb impression was taken on a larger
amount than was advanced to him or was due from him. He
may contend that although the debt purports to be a new ad-
vance in cash, it is, in fact, only a balance of his previous ac-
counts with the creditor. He may also represent that a particu-
lar advance contains an element of what is known as ‘interest in
advance’. Again, a debtor may represent that the amounts
telating to the value of advances made in kind contain the usual
amount of the Sahukar's profit by means of the manipulation of
the selling prices in lieu of interest. In the same way the cre-
ditor may be called upon to explain the circumstances in which
various items were advanced by him, the amount of interest in
advance which he may have included in any particular item or
items, the margin of profit which he usually includes initially in
the capitalised value of advancés in kind, and the proportion
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‘which "the interest actually realised by him bears to the total
value of the advances made by him in cash and kind.

‘ After the parties have explained their cases and have had
their say, it becomes the function of the board to induce them
to arrive at. an ‘amicable settlement. @ The board can depend
only ‘upon-its power of persuasion. Th board has no authority
to give a decision which is not the result of mutual agreement.
It can only use its good offices to bridge, by successive efforts,
the difference between the terms.offered by the debtor and the
terms demanded by the creditor or creditors. It is obvious that
the trend of the.efforts of the board will, on the one hand, be
determined by the origin, history and nature of the debt, the
amount.-of benefit which the - creditor has derived from the
course of transactions between him and the debtor, and, on the
other hand, by the present economic condition of the debtor and
.hls future capacity to pay.

16. Any board empowered under

this Act may exercise all such powers

Vower of Boatd to re- connected with the summoning and
quire attendance of

persons and produc- examlmng Of partle.s and w1tnesses

tion” of documemts and with the prcduction of documents

and to receive evi. .« . .

dence, as are conferred on civil courts by the

Code of Civil Procedure, and every

proceeding before the board shall be

deemed a judicial proceeding.
NOTES.

In’ order to be able to judge how far the debts in' dispute re-
present good and valid claims, and how far they are capable of
being lowered or adjusted in the light of the total amount of
repayinents made by the debtor the board may find it necessary
to have the parties and witnesses before it for examination or to
call for the production of documents. For this purpose the
board has, by this section, been empowered to exercise all the
powers which are conferred on civil courts by the Code of Cwnl
Précedure in this behalf.

" " The relevant provisions of the Code of Civil Procedure are
vontained in Orders V, X, XIII and XVI. Order V deals
with the summoning of parties, Order X deals with the exami-
nation of parties, Order XIII deals with theé production of docu:.
ments and Order XVI. deals’ with the summoning of witnesses:
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The procedure to be observed by the board in regard to
the summoning and examining of parties and witnesses or re-
quiring production of documents is most likely to be free from
any formality.  All that is needed is that the board should have
the necessary power for summoning and examining witnesses
and parties and for requiring the production of documents so
that if the need for the exercise of such powers arises the work-
ing of the board should not suffer for the lack of them. No
appeal has been provided against the orders of a board and all
hair-splitting arguments which are such a characteristic feature
of all proceedings before our courts, with regard to technical
errors in the service of summonses or examination of witnesses
and parties or production of documents, are practically excluded
in relation to conciliation proceedings. Hence a detailed know-
ledge of the rules under Orders V, X, XIII and XVI is not at
all necessary. However, in order to make this book self-con-
tained, the full text of these Orders is reprcduced in Appendix I.

17. (1) If the debtor and all or any cf the creditors
come to an amicable settlement, the

Registration and effect board shall forthwith reduce 'such
of agreement. settlement to writing in the form of
an agreement setting forth the amcunts
payable to each creditcr and the manner in which and
the times at which they are to be paid. Such agree-
ment shall be read out and explained to the parties con-
cerned, and shall be signed or otherwise authenticated
by the board and the parties : provided that if the board
is of the opinicn that the period fixed for payment is
excessive, the board may refuse to authenticate the agree-
ment. The board shall also pass an order dismissing
the application so far as it relates to the creditors who

have nct come to an amicable settlement.

(2) An agreement thus made shall take effect as
if it were a decree of a civil court having jurisdiction in
the area of the jurisdiction of the board.

NOTES.
‘T’.’r T W e @ o - oo N
"~ Section 17 is comprised of two sub-sections. Sub-section
(2) declares that an agreement made under sub-section (1) shall
have the same force as a decree of a competent civil court. Sub-
section (1), is, in its turn, comprised of three parts. The first
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part of this sub-section deals with the recording of the terms
of an agreement, the authentication of that agreement and other
matters incidental thereto.  This part requires the board to
reduce the settlement arrived at between the parties to writing
in the form of an agreement setting forth the amounts payable
to each creditor and the manner in which and the times at which
they are to be paid. It further requires that the agreement shall
be read out and explained to the parties, and shall be signed or
otherwise authenticated not only by the board but also by the
parties.  The second part deals with the power of the board to
refuse, in certain circumstances, to authenticate an agreement
arrived at between the parties.  The third part deals with the
dismissal of the application in so far as it relates to the creditors
who have not come to an amicable settlement with the debtor.

The section in the Central Provinces Act corresponding to
section 17 of our Act is section 12.  This section of the Central
Provinces Act permits the recording and authentication of au
agreement only when ‘‘the creditors to whom not less than ge¢
per cent. of the total amount of the debtor’s debts are owing,
come to an amicable settlement with the debtor.” This means
that if out of 10 creditors only 2 to whom no more than 20 or
25 per cent. of the debtor’s debts are owing come to an amicable
settlement with the debtor, the board shall not reduce to writing
or authenticate this settlement. The Punjab Act is more liberal
in this respect, inasmuch as it will recognise any settlement
which is arrived at between the debtor and any of his creditors
regardless of the proportion which the debt due to them bears
to the total debts of the debtor. The boards in the Central
Provinces do not possess any power corresponding to the power
which the boards in the Punjab have with regard to the rejec-
tion, in certain circumstances, of a settlement arrived at between
the parties.  This power in the Punjab has been given to the
boards in order to thwart any collusive arrangement between
the debtor and some one or more of his creditors. It was con-
tended on behalf of money-lending interests that a debtor may
include among his creditors a bogus creditor out of his friends
and relations who may, in pursuance of a mutual conspiracy,
accept an unreasonably long period for the repayment of his'
spurious debt.  As the effects of an agreement authenticated
by a board upon the claims of others are fairly serious, it was
thought desirable to give the board power to reject ‘an agree-
ment if it is of opinion that the period fixed for repayment is
excessive. . ) e

The other points of distinction between the corresponding
sections of the Central Provinces and the Puniab Acts are
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that (a) in the Central Provinces no debts are excluded from the
scope of conciliation, and (b) unlike the Central Provinces Act
the Punjab Act does not require the registration of an agree-
ment under the Indian Registration Act. The use of the word
‘registration’ in the marginal note of this section is erroneous.

The methods of the recovery of sums due under an agree-
ment are also essentially different in the two provinces. In the
Punjab the recovery of these sums is left to .the ordinary course
of execution in civil courts. In the Central Provinces tnese
sums have been made recoverable as an arrear of land-revenue.
Further if the Deputy Commissioner fails to recover any part of
the amount due under an agreement as an arrear of land revenue,
he is required to certify it as irrecoverable whereupon the amount
becomes recoverable as if a decree of a civil court had been
passed for its payment.

18. If in the opinion of the board any applicant

Dismissal of applica- fails to conduct his application with

tion in default, due diligence, the board may dismiss
the application at any stage.

NOTES.

As the presentation of an application before a board for the
settlement of a debtor’s debts involves the prohibition of a re-
course to civil courts and the suspension of all proceedings al-
ready pending in civil courts and this prohibition and suspension
continue until the application pending before the board is finally
disposed of, section 18 of the Act casts an obligation of diligence
upon the applicant, If the applicant does not show due diligence
in the prosecution of his application, the board has been given the
power to dismiss the application at any stage.

An applicant, if so minded, can easily delay the disposal of
his application by dilatory tactics in the payment of the charges
for the despatch and publication of the notices under sections 12
and 13 of the Act. Any act of deliberate delay may amount to lack
of due diligence. The applicant’s default in appearance which
does not specifically lead to a dismissal of the application under
this Act may also be treated as lack of due diligence. The
power of dismissal on the ground of the absence of due diligence

"on the part of the applicant has not been provided in the Central
Provinces Act.
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19. If once an application has been made by a
B . debtor and disposed of, no board shall
ar to successive ap- . .« e .y e
plications, entertain a second application within
_ two years of the date of disposal of
the first application.

NOTES.

An applicant can, under the provisions of this Act, paralyse
the action of civil courts by the simple process of presenting an
application to a board. In the absence of a special provision
discountenancing such conduct on the part of an applicant, a per-
son can set at naught the authority of civil courts in the adjudica-
tion of the claims of creditors for an indefinite length of time by a
succession of frivolous and vexatious applications. It was with
the object of meeting the contingency of such frivolous tactics on
the part of debtors that this section was énacted. If an appli-
cation has once been presented and disposed of, no fresh appli-
cation shall be entertained by any board within two years of the
date of disposal of the first appl.cation.

20. (1) Where, during the hearing of any applica-

tion made under section 9, any credi-

Grant of certificate tor refuses to agree to an amicable
y board in respect ap e u

of debts. settlement, the board may, if it is of

opinion that the debtor has made

such creditcr a fair offer which the

creditor ought reasonably to accept, grant the debtor a

certificate in such form as may be prescribed, in res-

pect of the debts owed by him to such creditor :

Provided that the board shall nct grant a certificate
unless the board is satisfied that creditors to whom not
less than forty per centum of the debtor’s debts are ow-
ing have come tc an amicable settlement ‘with the debtor.

(2) Where any creditor sues in a civil court for
Power of court to dis- the recovery of a debt in respect of
allow costs or in- which a certificate has been granted
terest. under sub-section (1), the court not-
withstanding the provisions of any law for the time being
in force, shall not allow the plaintif any costs in such
suit, cr any interest on the debt after the date of certifica-
tion under sub-section (1) in excess of simple interest at



8. 20] GRANT OF CERTIFICATE 103

six per centum per annum cn the amount due on the
'date of such certificate.

(3) Where after the date of an agreement made
in accordance with section 17 or of certification any un-
secured creditor sues for the recovery of a debt in res-
pect of which a certificate has been granted under sub-
secticn (1) or any creditor sues for the recovery of a debt
mcun'ed after the date of such agreement, any decree
passed in such suit notwithstanding anything contained
in the Code of Civil Procedure, 1908, shall not be exe-
cuted until six months. after the expiry of the period
fixed in the agreement authenticated under sub-section
(1) of secticn 17.

NOTES.

This. section comprises three sub-sections. Sub-section (r)
relates to the powers of a board to grant, in certain circumstances,
a certificate  in respect of certain debts. Sub-section (2)
relates to the consequences which certification has on the suits
brought in an ordinary civil court for the recovery of certified
debts. - Sub-section (3) relates t6 the consequences which the
-authentication of an agreement under section 17 or the certifica-
tion of a debt under sub-section (1) of this section entails upon the
decrees passed by civil courts for the recovery of certain debts.

The Board may grant a debtor a certificate in respect of a
debt owed by him to a creditor if during the hearing of an appli-
cation made under section g—

(a) the creditor refuses to agree to an amlcable settle-
ment, .

".{b) - the dehtor has made the creditor an offer, and

" (¢) the offer is, in the opinion of the board, one whlch is
" fair and ‘reasonably deserving of acceptance on the
part of the creditor.

Unless the debtor makes an offer which is, in the view of
the board, fair and which should, in reason, prove acceptable to
the creditor the questlon of i 1ssumg a certificate in respect of a
‘debt does.not arise.. But this is not all. There is another con-
dition which must be fulfilled before a certificate is issued. This
gondmon is contained in the proviso which says “‘that the board
shall not grant a certificate unless the “board is satlsﬁed t.hat
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creditors to whom not less than foﬁy per, centum of the debtor’s
debts are owing have come to an amicable settlement with the
debtor”.  The use of the words’ Hanless the board 1s satisfied”’
suggests that the board should not allow itself to be hoodwinked
by bogus creditors, but should satisfy itself that creditors to whom
at least forty per cent. of the genuiné debts of the debtor are ow-
ing have come to an amicable settlement with him. *

The addition of this proviso was meant to humour. and
placate money-lending interests, the fury of whose agitation Seems
to have deflected the course of this legislation to an undue ex-
‘tent.  When a fair offer, reasonably worthy of acceptance in
the opinion of the board itself, has been rejected by a creditor,
the case for the issue of a certificate is complete, and no further
‘condition is either needed or justified. But the proviso to sub-
section (1) introduces a novel condition which will go a very long
way to nullify the object of proceedings before a board. There
is no such condition in the corresponding section of the Central
Provinces Debt Conciliation Act. Sub-section (1) of section
15 of that Act which deals with this subject
simply says that ‘‘where, during the hearing of an application.....,
any creditor refuses to agree to an amicable settlement, the
board may,’ if it is of opinion that the debtor has made such
creditor a fair offer which the creditor ought reasonably to
accept, grant the debtor a certificate.”” Why the Punjab legis-
lature decided to add a proviso which has the direct effect of
emasculating the substantive sub-section of this section can be
explained only on the hypothesis that political expediency out-
weighed the dictates of sound commonsense and straightforward
legislation. The task of persuading a money-lender who is accus-
tomed to driving a hard bargain at every step and whose train-
ing in life antagonises his whole soul to fair dealing is hard
enough in all conscience. To insist that before a certificate can
be issued, creditors to whom not less than forty per cent. of the
total debts of the debtor are owing should agree to an amicable
settlement is unduly to load the dice against certification.

A certificate, when once granted, has fairly healthy effects.
If a creditor brings a suit for the recovery of a certified debt he
loses all costs in such suit, and any interest in excess of simple
interest at six per cent. per annum after the date of certification
on the amount due on that date. This penalty which follows on
‘an unreasonable rejection of a fair offer is dealt with in sub-sec-
tion (2) of section 20. The fear of this penalty ought to act as
an incentive to the acceptance of a fair offer on the part of a
debtor.
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Sub-section (2) of .ﬂl‘is“sectio‘n corresponds, practically ver-
bally, with sub-section (2) of section 1 5 of the Central Provinces
Debt Codciliation Act.

Sub-section (3) deals with the effect which an agreement
under section 17 or certification under sub-section (1) of this
section has on decrees passed by civil courts in suits brought by
creditors' "after the date of such . agreement or such
certification for  the recovery of certified debts
or debts incurred after the date of such agreement. This effect
is that all action in respect of the execution of sucl decrees is
deferred until six months after the expiry of the period fixed in
the agreement for the payment of the sums due under it.

The sub-section refers to two kinds of creditors, namely,
(a) secured creditors and (b) unsecured creditors.  Similarly it
refers to two classes of debts, namely, (a) debts in respect of
which a certificate has been granted under sub-section (1) of this
section, and (b) debts which have been incurred after the date
on which an agreement has been made in accordance with sec-
tion 17,

The language used here makes it clear that the execution of a
decree passed by a civil court in respect of a certified debt is
postponed only if the decree-holder is an unsecured creditor. This
means that if a decree-holder is a secured creditor, that is, if he
holds a mortgage, charge or lien on the property of the debtor,
he can proceed immediately to realise his security even though &
board has granted a certificate in respect of the debt owed to
him.  Of course, as a result of the operation of sub-section (2),
he shall lose all costs and any interest after the date of certifica-
tion, in excess of simple interest at six per cent. per annum on
the amount due on the date of certification.  But there is no
postponement of execution in-ithe casé of his decree. On the
other hand, if the decree-holder is an unsecured creditor, he will
have suffered, in the first instance, as a plaintiff in respect of
costs and interest, and he stands to suffer, in the second instance,
in the postponement of the execution of his decree in terms of
sub-section (3).

So far as the recovery of debts incurred after the date of an
agreement under section 17 is concerned, both securd and un-
secured creditors stand on the same footing. lf a creditor ad-
vances loans, in cash or in kind, to a debtor after the date of an
agreement under section 17 he cannot have any decree for the
recovery of .‘_such loans executed until the six months prescribed
here have passed. If a creditor takes a mortgage of the pro-
perty of a debtor after the date of such agreement he cannot
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realise his security until the expiry of the statutory period of six
months laid down in this sub-section. Obviously, every person
dealing with a debtor who has had his debts settled in proceed-
ings before a conciliation board is supposed to have notice not
only of an agreement under section 17, but also of the exact
terms of that agreement. This may be unpalatable to money-
lenders, but it is a very sound device to deter rash creditors from
lending without due care and attention.

The distinction between secured and unsecured creditors and
between the respective eflects which certification has on secured
and unsecured debts incidentally proves one thing beyond all
doubt, namely, that a mortgagor has as good a claim to have his
mortgage-debt made the subject of an amicable settlement before
a conciliation board as any other debtor. And if such a dis-
pute is brought before a board, the board will be perfectly with-
in its rights to use its good offices in order to bring about au
amicable settlement and, if the necessary conditions are fulfilled,
to issue a cerficate in respect of the mortgage debt in dispute in
the event of an agreement between the parties not having been
reached. The issue of a certificate will naturally produce the
results mentioned in sub-section (2) and discussed above.

The Bill as originally introduced in the Council contained no
reference to the statutory period of six months which now finds
place in sub-section (3). The original provision in this behalf was
exactly on all fours with the provision in sub-section (3) of sec-
tion 15 of the Central Provinces Act which lays down that no
decrees of the description given here shall be executed “‘until all
amounts recorded as payable under such agreement have .been
paid.”  The present provision was substituted for the original
by the Select Committee on the ground that a debtor and a cre-
ditor might otherwise collude to come to an agreement which
would have the effect of postponing the execution of ordinary
decrees for an unconscionable length of time. Even if there is
no collusion to begin with, a collusion may easily come off sub-
sequently for the purpose of subjecting ordinary decree-holders
to a deliberately unfair treatment. The substitution was well
conceived and anticipated a danger which could not be characteris-
ed either as imaginary or even as remote.

Bar of civil suits. 21. No civil court shall entertain——
(a) any suit—
(i) to question the validity of any procedure or
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the legality of any agreement made under
this Act, or

(i) to recover any debt recorded as wholly or
partly payable under an agreement made in
accordance with section 17 from any per-
son who, as a debtor, was party to such

_agreement, or

(iii) to recover any debt which has been deemed
to have been duly discharged under sub-sec-
tion (2) of section 13;

(& any application to execute a decree, the execu-
tion of which is suspended under sub-section

(3) of section 20.
NOTES.

This section invests the decisions of a conciliation board with
finality.  Civil courts are forbidden to entertain both suits and
applications for execution. The suits which are barred are of
three kinds :—(a) all suits impugning the legality of any agree-
ment under this Act or the validity of any procedure, (b) all suits
to recover any debt payable, wholly or partly, under an agree-
ment made in accordance with section 17, and (c) all suits to
recover any debt deemed to have been duly discharged in conse-
quence of any creditor having failed to submit a statement of his
debts within the time allowed by section 13.

Section 20 lays down in sub-section (3) that certain decrees
shall be postponed for purposes of execution. These decrees are
those which are passed by a civil court for the recovery of a
debt which has been incurred after the date of an agreement made
in accordance with section 17 or which has been certified under
sub-section (1). In such cases no decree can be executed until
6 months after the expiry of the period fixed for the payment of
money due under an agreement arrived at between a debtor and
his creditors. This section gives effect to the intention of the
law contained in sub-section (3) of section 20. If an application
for execution is presented to a civil court it has no authority to
entertain it. s

This section proceeds upon the assumption that the facts
barring the jurisdiction of the civil court have been brought to its
notice. Unless there is anything in the plaixit or in the applica-
tion for execution itself, which apprises the court of the facts
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barring its jurisdiction, it is the debtor who will have to prave
the circumstances which oust the jurisdiction of the court. The
person who brings in a claim or presents an application. for exe-
cution is not likely to disclose the facts which will result in his
plaint or his applicatiop being thrown out. So in almost all
cases these facts will not come to the notice of the court  until
the debtor comes befare it.

B , 22. No appeal or applicaticn for

ar of appeal or rve- v v - .

vision, revision shall lie against any order
passed by a board.

NOTES.

In all cases which come up before conciliation boards for
decision and which are finally disposed of by them, these boards
are the first and the last auhority. = No remedy by way of appeal
or revision has been provided anywhere in the Act. The only
manner in which an order made by a conciliation board can be
modified is by means of an application for review under section 23.

" The orders of any moment which a conciliation board is
authorised to pass and in respect of which an appeal or revision
may be desired by the parties relate to the following matters :—

{1) The dismissal of a debtor’s application under sub-sec-
- tion (1) of section rz.
(2) The extension of time for the submission of a state-
ment of debts under section 13.
(3) “The revival of a debt under sub-section (2) of section 13.

(4) The recording and authentication of an agreement under
section 1%.

(5) The refusal to authenticate an agreement under. sec-
tion 17.

(6) The dismissal of an application for lack of due diligence
on the part of a debtor.

(7) The certification of a debt.

power of board to . 23+ A board may, on _the applica-
review its order. tion from any person mterested. re-
view any order passed by it and pass

such order as it thinks fit: '

- Previded that it shall not under this sections pass an
order redersing or modifying any order affecting any
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person interested without giving such person an oppor-
tunity of being heard :

Provided, further, that no application for review
shall be entertained if presented more than twelve
months after the date of the order which the person in-
terested seeks to have reviewed.

NOTES.

Although the Act provides no remedy by way of an appeal
or an application for revision, review is allowed under this sec-
tion. The language of the section makes it clear that the board
cannot review its order suo motu. In order to bring its powers
into play an application by a person interested is necessary. On
receiving an application for review, the board can dismiss
it in limine if it sees no reasons to modify or reverse its order.
But if the board feels that there are prima facie grounds for the
modification of its original order, it is incumbent upon it to give
the opposite party an opportunity of being heard. No reversal
or modification of the original order can be made ex parte.

The period for the presentation of an application.for review
is unduly long. The application for review can, under the law
as it stands, be presented within 12 months of the date of the
original order.

24. In any proceedings under this

Appearsnce of  part of the Act, any party may with

party before  the permission of the board be repre-
board by agent uthorised i .

or by legal sented by an agent authorised in writ-

practitivner, ing or by a legal practitioner.
NOTES.

This scction empowers the board to permit the parties to be
represented by a legal practitioner.  Section 2o of thé Central
Provinces Act which corresponds to this section does not permit
the representation of the parties by legal practitioners, although
under both the Acts representation by an agent authorised in
writing is permitted. -

The engagement of legal practitioners generally results in a
prolongation of legal proceedings. The same result may fo}low
in proceedings before a conciliation board. The Bill as original-
ly drafted did not contain any provision permitting the appear-
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ance_of legal practitioners. ‘However, the Select Committee de-
cided to permit the appearance of legal practitioners.  The
Counci| passed this amendment. While there are disadvantages
in allowing legal practitioners to represent the parties it was felt
that a debtor, being ‘less intelligent and less independent, may
benefit by the services of a legal practitioner. .

25. When an application has been made to a
board under ‘section 9, no civil court
Ear to new suits shall entertain any new suit or other
andapplications  proceeding brought for the recovery
;-and suspension :
“of pending suits  of any dekt for the settlement of which
and-applications.  gpplication has been made to the
board, and any suit or other proceed-
_ ing pending before a civil court in res-
pect.of any such debt shall ke suspended until the board
has dismissed the application or an agreement has been
made under section 17.

NOTES.

Multiplicity of proceedings has been interdicted by all systems
of law. = This section has the same object in view. The pre-
_sentation of an application to a conciliation board produces two
results immediately and automatically. One of these results
is that no civil court can entertain any new suit or other proceed-
ing for the.recovery of a debt which is the subject-matter of
dispute before a board. The other result is that all suits and
proceedings already pending before a civil court in respect of any
such debt are also suspended automatically.  The bar to new
suits or proceedings and the suspension of suits and proceedings
already pending in a civil court take effect spontaneously without
the intervention of anything else.  These effects follow neces-
sarily and inevitably upon the presentation of an application to a
- conciliation board. No order of injunction by the board or
application by the debtor is called for. The provisions of section
25 are mandatory in their character.

But until a civil court is informed of the fact of an application
having been made to a board, suits and other proceedings already
pending before it will continue their course undisturbed, and even
new suits and proceedings will continue to be entertained in the
ordinary course of business. Such information will naturally

- come first from the debtor himself, and although no obligation has
- ‘been imposed specifically on anybody for the conveyance.of such
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information to civil courts, the debtor will naturally supply this
information to a civil court at the earliest possible moment.

How long the bar to new suits or proceedings and the sus-
pension of pending suits or proceedings will last has not been
definéd exactly in this section. This is only natural.  Precision
in these matters is impossible and should not be attempted. The
bar and the suspension will be in force until the board has finally
disposed of the application.

‘The section corresponding to this section of our Act in the
Central Frovinces Act, i5 section 21. This section -of the Central
Provinces Act makes no-mention of a-bar to the institution of
new suits. This is obviously due to the fact that section 16 of
the Central Provinces Act-forbids civil courts to entertain any
suit ‘‘in respect of any matter pending before a board.” Sec-
tion 21 of our Act which corresponds to section 16 of the Central
Provinces Act does not contain a prohibition of any suit in res-
pect of ‘‘any matter pending before a board.”’ This explains
why section 25 of our Act prohibits the entertainment of new
suits and proceedings.

26. The time spent in proceedingsbefore a concil-

Extension of limite. 1ation board and time during which a

tion. person is debarred from suing or

executing his decree under the pro-

visions of this Part of this Act shall be excluded when

counting the period of limitation for any applicaticn,
‘suit or appeal.

NOTES.

The presentation of an application to a board for the settle-
ment of the debts of a debtor results automatically in the prohibi-
tion of new suits or proceedings and the suspension of all suits
or proceedings already pending before a civil court.  This means
that a creditor cannot resort to a civil court for seeking his remedy
after an application has been made to a board, nor can he con-
tinue the conduct of his suit or application or appeal after the
presentation of such an application.  Therefore it follows that
when the bar against the institution of new suits and proceedings
is removed or the suspension of pending suits and proceedings
comes to an end, a creditor should not suffer from the operation
of any law of limitation in seeking or pursuing his remedy.by the
passage of time during the period when'an application was pend-
ing hefore a Board.  If he were prejudiced in the pursuit of his
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v ow,
remedy by any, law of hm:famon owing to his forced maqt.\wty
during the period ‘when an ‘application was being dealt with-by a
board, it would be maniféstly unfair. . Section 26 averts any
such injustice by providing that the period of a creditor’s Torced
inactivitygshall be excluded when counting the period of limitation
for any application, suit or appeal by the creditor. ‘
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27. The memters of a board shall be

Members of boards deemed to ke public servants within
eemed to be public . - g .

_servants. the meaning of the Indian Penal

Code.
NOTES.

This section confers upon the members of a board the status
of ‘public servants’.  The term ‘public servant’ has been defined
in section 21 of the Penal Code. It is hardly necessary to repeat
.that definition here. A public servant has some very valuable
privileges and enjoys a wide measure of protection against harass-
ment for his official acts and conduct. It was thought desirable
to confer these privileges and this protection upon the members
of a board. This has been done by section 27.

28. (I) The Local Government may make any
rutes consistent with this Part of this
Act to carry out the purposes thereof,
and in particular and without preju-
dice to the generality of the foregoing power may make
rules—

(a) prescribing the amcunt of debt for the pur-
" poses of section 8 (1) (c);

(b) prescribing the qucrum for and regulating
the procedure before a board;

(c) prescribing the charges to be made by a
board for anything dcne under this Act
and the persons by whom and the manner

in which such charges shall be paid;

(d) prescribing the records to be kept and the
returns to be made by a board ;

(e) prescnbmg the allowances to be pald to
_ fnembers of a board;

Power to make rules.
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(B prescribing the placé at which*and the man-
n;r in which an agreement shall be register-
€d;
(g) prescribing the form of certificate to be
gra:lnted under sub-section (1} of section 20;
an

(h) generally, for the purpose of carrying into
effect the provisicns of this Part of this Act.

. (2? The power conferred by this section of mak-
ing rules is subject to the condition that the rules be
made after previous publication.

NOTES.

Section 28 relates to the power of the Local Government to
make rules in order to carry out the purposes of this Part of the
Act. This section is comprised of two sub-sections. Sub-section
(1) deals with the matters in respect of which the Local Govern-
ment has power to make rules. Sub-section (2) deals with the
condition subject to which these rules are to be framed.

The condition which is laid down in sub-section (2) is that the
rules should be made after previous publication. This means
that before the rules framed by Government take effect, they
should be published in the local official gazette.

Sub-section (1) not only enumerates the particular items in
respect of which the rule-making power of the Local Government
can be exercised, but it also states the general principle that any
rules which the Local Government may frame, should be consis-
tent with the statute itself. If the rules are inconsistent with the
provisions of a statute they have no validity. In all cases of
.conflict between the specific provisions of an Act and the rules
made thereunder it is the provisions of the Act which are to pre-
vail and not the rules. Courts are bound to ignore the rules if
they conflict with the law as laid down in the Act itself.

Whenever the Executive Government is invest_ed with the
power of making rules a reservation is always made in favour of
this power extending to the making of rules in general apart ft:om
the detailed items specifically mentioned in the relevant section.
The same course has been followed here.

The items in respect of which the Local Government has bee_n
authorized to make rules do not call for any comment beyond this
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-that item (f) is obviously gratuitous and uncalled for. There is
no section in the Act, as it stands, requiring the registration of an
agreement. This error has arisen from the fact that section 1y
as originally drafted contained a requisition for the registration
of an agreement arrived at between a debtor and his creditors.
That requisition was, however, deleted by the Select Committee.
The reference to registration in the marginal note of section 1y
seems to have persisted as a result of an oversnght The refer-
ence in (f) to the registration of an agreement is on a par with
the mistake which has occurred in the marginal note of section
17. Both these mistakes are the legacy of the original draft of
section 17, and should be rectified by means of an amendmg Act
as soon as circumstances permit.

The rules framed by the Local Government under this section
are given in Appendix 11 to this book.

©°29." In making any rule the Local Government

'Penalty for breach of T3Y direct that a breach thereof shall

the rales. be punishable with fine which may

‘extend to fifty rupees, and, ‘where

‘the’ breach is a continuing one, with further fine which

may extend to ten rupees for every day after the first
durmg w}nch the breach continues.

NOTES,

. Section 28 empowers the Local Government to frame rules
for accomplishing thé objects which proceedings before a con-
ciliation board are intended to achieve.  Section 29 which is the
last in this Part of the Act lays down that in making any rule
the Local Government may declare the breach of a rule to be
,pumshable with a maximum fine of fifty rupces. If the breach
-which is penalised is a continuing one then, apart from the firie
,whlch may be imposed for the first substantive breach, the breach
-shall be punishable with a daily fine of ten ripees for every day
of ‘the period. durmg which the ‘breach ‘continues.

PART V.
Damdupat.

e Wt

30. (1) ln any suit krought after the commence-
ment of this Act against a debtor as
defined in secticn 7 for the recovery of
a loan borrowed before the commencement of this Act,

o Diin'dupat
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no court shall grant a decree in satisfaction both of princi-
pal and interest tor a larger sum than twice the amcunt
which the court finds to have been due at the commence-
ment of this Act.

(2) In any suit brought against a debtor as defined
in section 7 for the recovery of a loan bcrrowed after
the commencement of this Act, no court shall pass a
decree for a larger sum than twice the amount of the sum
taken as principal.

NOTES.

The Hindu system of law did not recognise the principle of a
debt being extinguished simply by the passage of time. Under all
modern systems of law there 1s a hmut of tme alter which no
creditor can seek the help of courts in recovering any money which
he may have lent to ano.her person or in recovering the value of
any commodity which another person may have received from him
on credit. ‘Lhe absence of a law of limitat.on resu.ting in the
extinction of debts atter the expiry of a certain period led the great
Hindu law-giver, Manu, to devise a principle known as ‘Damdu-
pat’.  Unaer the operation of this principle a creditor is prevented
from making exorbitant demands in the way of interest. How-
ever, the interpreiation placed upon the principle of Damdupat
under the hindu Law varies so immensely that it will not serve
any useful purpose to follow the var.ous rulings of diflerent High
Courts on the subject.

The legislature seems to have sought refuge against excessive
demands for interest in the principie of bamdupat, probably,
under a mistaken belief that the authority of the hindu Law and
the sanctity of the principle embodied in the rule of Damdupat
will appeal to the hindu opponents of this measure and will
assuage their opposition because these opponents were all drawn
from what are known as the higher castes of Hindus. But the
mere adoption of a terminology borrowed from Hindu Shastras
or Hindu literature cannot be expected to satisfy the hunger for
money of those who are living in an entirely different atmosphere
and in the midst of entirely different economic conditions to the
atmosphere and economic conditions which prevailed in the days
of Manu. At all events, in cases where there is a conflict between
the claims of religion and the dictates of economics, the former,
almost invariably, go to the wall in the present age, irrespective
of the race or religion of the individuals who have to face such a

conflict,
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Although in its basic principle section 30 rests on the old
Hindu rule of Damdupat, it is free from the uncertainties  and
ambiguities with which Manu’s rule of Damdupat is now sur-
rounded in consequence of the varying interpretations which have
been placed upon it by competent courts.

Sub-section (1) relates to suits brought after the commence-
ment of this Act for the recovery of a loan borrowed before the
commencement of this Act.” Sub-section (z) relates to suits
brought for the recovery of a loan borrowed after the commence-
ment of this Act. In both cases the law as contained in this
section lays down in clear terms what a creditor shall be able to
recover. There seems to be no room for any doubt as to the
real meaning of the provisions of this section, and it is hoped that
this meaning will not be mystified by attempts, on the part of the
bench or the bar, at excessive refinement in the art of interpreta-
tion.

Sub-section (1) enjoins upon a court not to grant a decree in
satisfaction both of principal and interest for a larger sum than
twice the amount found by it to have been due at the commence-
ment of this Act. In plain English it means that if the court
finds that rupees five hundred was due to a creditor on the 1gth
April, 1933, it cannot grant a decree for a larger sum than rupces
one thousand.

In order to make the relief to a debtor effective, the legislature
ought to have indicated that a decree for a larger sum than twice
the amount originally advanced as principal shall no be granted
by any court after the commencement of this Act. However, in
its desire to hold the scales ‘even’—which in the Government’s
view almost always implies a complete ignoring of the trend and
nett result of past transactions—the Government threw its weight
on the side of money-lenders, and the halting, hesitating and half-
hearted provisions contained in this sub-section were the result.

It has been suggested in certain quarters that what is for-
bidden in this section is the granting of a decree for a larger sum
than twice the amount due at the commencement of this Act, and
that this interdiction does not entitle a court to take into account
any payments which may have been made by a debtor out of court
and to refuse to grant a decree for a sum which, together with
these payments, will be more than twice the amount due at the
commencement of this Act.  Such a suggestion will be inconsist-
ent with the underlying spirit of this sub-section. In fact, it
will penalise a person whose innate goodness impels him to pay as
he earns’ which cannot be the object of any sound law. Howevery
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in view of lower permissible rates prescribed in section 3 of this
Act and the operation of the usual law of limitation this question
has only an academical value. The ordinary period of limita-
tion for the recovery of a loan is three years which, with the rates
of interest permitted under section 3, is not sufficiently long to
allow of a loan doubling itself. If, however, a debt is kept alive
by a succession of acknowledgments and a suit for its recovery
is brought after a number of years,.it may provide a loop-hole for
ingenious methods of interpretation by courts and lawyers.

Sub-section (2) prohibits a court from passing a decree for a
larger sum than twice the amount of the sum taken as principal.
This means that if a sum of five hundred rupees was borrowed by
a debtor, the creditor shall not be able to obtain a decree for more
than one thousand rupees.

It is to be noted that this section does not apply to the case
of every debtor. It applies only to the case of a debtor as defin-
ed under section 7. A glance at the debates in the Council will
show that the representatives of what are known as debtor classes
desired to make this section as one of universal application.
But the representatives of commercial classes claimed that if this
section was made universally applicable to all debtors, the course
of trade and commerce would be seriously hampered and as the
representatives of Government made common cause with them,
the representatives of debtor classes had to give way on the
point.

This section is one of semi-retrospective effect inasmuch as
sub-section (1) relates to loans borrowed before the commencement
of this Act. A good deal of denunciatory criticism was directed
against this section on the ground that it was retrospective in its
effect. However, a glance at the United Provinces Act passed for
relieving indebtedness will show that all the five Acts of the U.P.
Legislature have been given retrospective effect.

Section 31 of the United Provinces Agriculturists’ Relicf
Act deals with an analogous, though not identical object. ’l'l_nat
section is not retrospective in its effect and applies
only to the loans taken after the commencement
of that Act. However, it has been clearly brought out
in that section that after the aggregate of the interest .has reach-
ed 100 per cent. of the sum originally borrowed, the interest on
that sum or the balance of it still remaining unpaid, shall not
exceed the rate specified in schedule IV of that Act.

Although section 31 of the United Provinces {&griculturists'
Relief Act is not retrospective in its effect, sub-section (2) of that
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section secures very substantial benefit to the debtor. It lays
down that any amount already received by a creditor on accouat
of interest in excess of the amount originally borrowed shall be
crfadited towards the principal.  This excess may be sufficient to
wipe out the whole principal in which case the creditor shall not
be entitled to recover anything towards the payment of interest
or principal.

PART VL

Deposit in Court.

31. (1) Any person who owes money may at any
time deposit in court a sum of money

Deposit in court. . . .
in full or part payment to his creditor.

) (2) The court cn receipt of such deposit shall give
notice thereof to the creditor and shall, on his applica-
tion, pay the sum to him.

(3) From the date of such deposit interest shall
cease to run cn the sum so deposited.

NOTES.

Section 31 introduces no novelty.  Deposits into court are
allowed by the Transfer of Property Act, the Funjab Redemption
of Mortgages Act and Order XXIV of the Civil Procedure Code.
But the Civil Procedure Code allows a deposit only if the deposit-
or considers it ‘‘a satisfaction in full of the claim.” The present
section allows deposits whether they are in full satisfaction of a
debt or are only a part payment of that debt. In virtue of this
section any debtor will be at liberty to deposit any amount in
court for payment to his creditor. :

. How far debtors will take advantage of this section is diffi-
cult to foretell. But resort to this section will prevent a very
serious- form of mal-practice which is indulged in by creditors.
It is common knowledge that many debtors make payments either
in the shape of cash or produce or cattle but these payments are,
in many cases, not credited to their accounts. When a creditor
comes into court these payments are naturally pleaded by debtors.
But as a debtor cannot insist on obtaining a receipt for fear of
giving ‘offence to his Sahukar and the Sahukar takes pretty good
care not to issue any receipt and both resents and resists any de-
mand for one unless all his debts are cleared by the. debtor, a
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debtor’s plea of payment is always disallowed. The provisions of
this section, if availed of, by debtors will go a long way to miti-
gate this evil,

The effect of a deposit being made in court is that interest
ceases to run on the sum deposited from the date of deposit. This
is in accordance with the practice which is followed by all Sahu-
kars, at least the good ones among them. Counter-interest on
re-payments made by a debtor at the same rate as is charged by
the Sahukar on his own advances is always allowed under the
indigenous system.

The subject of deposits.-in court has been dealt with in the
United Provinces Agriculturists’ Relief Act under section 38.
Sub-sections (2] and (3) of section 31 of our own Act are identic-
al in terms with sub-sections (2) and (3) of section 38 in the
United Provinces Agriculturists’ Relief Act. Sub-section (1) of
section 38 in the United Provinces Agriculturists’ Reflief Act
states that the amount which a debtor deposits in court shall not
be less than one-fourth of the amount due at-the time of the
deposit. Our own Act does not lay down any such restriction.
Debtors in the Punjab are free to deposit in court any amouat
for payment to their creditors irrespective of the proportion which
this deposit bears to the amount actually due at the time of the
deposit.

P 32. (1) The Local Govemment
ower of Local Gov-
ernment to make TNAY make rules for carrying into effect
* rules. the provisions of this Part cf this Act.

(2) In particular and without prejudice to the gene-
‘rality of the forezoing powers such rules may provide—

(@) for determining the court intc which the
sum shall be deposited ;

(b) the procedure for keeping accounts of such
deposits and the manner in which notices
are to be served on crechtors and payments
‘made to them.

€) The power conferred by this section of making
mles is sub]ect to the condition that the rules be made
after previous publication.
NOTES

: This section relates to the rule making power ‘of the Local
"Go,vvernment Thls power ls to be exercnsed sub)ect to the <ame
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condition as is laid down in section 28 with regard to previous
publication. The main objects for which rules are to be made in
this section are: (a) the determination of the court where depo-
sits are to be made, and (b) the procedure for keeping accounts
of deposits and the manner of the service of notices upon and
payments to, creditors.

No rules have so far been made under this section.

PART VII.
Redemption of Mortgages.

33. In secticn 1, sub-section (3) (a) of the Redemp-
tion of Mortgages (Punjab) Act, 1913,
for the figures and word **30 acres'’

Amend f -
lﬁzzl iy ?5‘? (;;f(ii::l?e the figures and word ““50 acres’’ shall
edemption of Mort- he gybstituted, and in sub-section (3)
Punjab) Act, ’ .

fars, (Pumiady Aet (b) of the same section for the figures
*“1,000"" the figures **5,000"" shall be

substituted.

NOTES.

The Punjab Redemption of Mortgages Act provides a sum-
mary procedure enabling mortgagors to redeem their agricultural
lands.  Recourse to a civil court for the redemption of a mort-
gage involves an amount of time and expense which is both un-
‘reasonable and unnecessary.  Therefore a summary method in
which a mortgagor could go to a revenue officer for seeking the
redemption of his land was provided by Act II of 1913. All that
was required of a mortgagor under this procedure was that he
should make an application to a revenue officer and deposit in
court an amount which he considered was due under the mort-
gage. When this had been done the revenue officer was to make
a summary enquiry and determine the amount on the payment
of which the mortgagor was entitled to redeem his land. If the
amount deposited by the mortgagor was accepted by the revenue
officer as representing the full amount due under the mortgage,
or if the mortgagor was prepared to deposit a further amount
which together with the amount deposited would represent the sum
determined by the revenue officer to be due under the mortgage,
the mortgagee would be asked to vacate the land, and to go to the
civil court if he felt aggrieved by this order. This marked a
great improvement on the procedure to be observed in civil liti-
gation for redemption. But the scope of the summary method
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fixed by this Act was restricted in its application to those cases
only in which, whatever the mortgage money, the land mortgaged
did not exceed 30 acres, or in which, whatever the area, the
principal money secured under the mortgage did not exceed 1,000
rupees. The amendment contained in this section increases the
scope of the summary method to a very large extent by substi-
tuting 5o acres for 30 acres and 5,000 rupees for Rs. 1,000. Sub-
section (3) (a) of section 1 of the Punjab Redemption of Mort-
gages Act as amended will read as follows :—

‘(3) It shall apply only to mortgages of land—

(a) in which, whatever the mortgage money, the land
mortgaged, after excluding the area of any share in
the common land of the village appertaining thereto
and mortgaged therewith, does not exceed in area 50
acres, or

(b) in which, whatever the area the principal money secur-
ed under the mortgage does not exceed 5,000 rupees:

Provided that it shall not apply to any mortgage made under
section 6 of the Punjab Alienation of Land Act, 1g900.”’

The subject of the redemption of mortgages has been dealt
with by the United Provinces Agriculturists’ Relief Act in Chap-
ter III.  This Chapter covers the whole ground of our own Act
II of 1913. There are differences here and there. The important
differences are noted below :

In the Punjab if the summary procedure of redemption does
not succeed, remedy by a regular suit still remains open. In the
United Provinces this door is closed to the parties in all cases to
which the United Provinces Agriculturists’ Relief Act applies.
Section 25 of this Act lays down in clear terms :—‘No suit shall
be brought in any court for any relief which can be obtained by an
application under this Chapter.”

Under Act II of 1913, all the proceedings in cases to which
that Act applies take place before a revenue officer. In the
United Provinces applications for redemption shall be brought be-
fore the collector if the principal money secured does not exceed
rupees five hundred.” (Vide Section r10).

In all other cases applications for redemption shall be brought
before an ordinary court. {Vide section r2).
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PART VIII.

- Mi;céllaneous amendments of the Civil Law. |

34, thw1thstandmg anything to the contrary con-
tained in any other law for the time
being in force, no judgment-debtor
shall be liable to arrest for default in the payment of
any money due under a decree unless the court is satis-
fied that the judgment-debtor has, without just cause,
ccntumacmusly refused to pay the amount of the decree,
in whole or in part, within his c¢apacity to make pay-
ment :

Provided that the court shall before issuing a
warrant of arrest, give an opportunity to the judgment-
debtor to show cause against its issue :

Provided further that when a court has power under
the law to order a temporary alienation of the land of a
judgment-debtor in execution of a decree, the court shall
not for the purpose of this section take into account the
value of any such temporary alienation in considering
the capacity cf the judgment-debtor to pay: and

Warrant of arrest.

Provided, further, that save in so far as is other-
wise provided in this section the court in considering the
capacity of the judgment-debtor to pay shall take into
consideraticn the value of the property of the judgment-
debtor only to the extent to which a civil court can dispose
of it under the law in execution of a decree.

NOTES.

Civil imprisonment for default in the payment of decretal
money is one of the well-known coercive methods recognised
under the Civil Procedure Code. This method has been abolish-
ed in toto in most of the civilised countries of the world. Very
minor remnants, in exceptional circumstances, are to be found in
some of the rest. In India, however, this relic of barbarism still
persists.  This section marks a good beginning towards eventual
abolition, and it is a tribute to the wisdom and foresight of the
Punjab Legislative Council that the Central Legislature has under-
taken to amend the Civil Procedure Code with the object of
circumscribing this method of coercion within as narrow hmlts as
possible.
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Notwithstanding anything to the contrary contained in any
other law :—

The language used here is sufficiently wide to cover
not only the provisions of the Civil Procedure Code sanctioning
civil detention, but also similar provisions contained in any other
law for the time being in force.

Judgment-debtor :—

This term, though not defined in this Act, has the same mean-
ing as is attached to it under the Civil Procedure Code. Section
2 (10) of this Code defines ‘‘judgment-debtor’’ as ‘‘any person
against whom a decree has been passed or an order capable of
execution has been made.”” The term bears the same meaning
here, and should not be confounded with the term ‘debtor’ as
defined in section 7 of this Act. The reasons why the term ‘judg-
ment-debtor’ should not be interpreted as being identical with
the term ‘debtor’ are the following :—

(a) The term ‘debtor’ has been defined in Part IV which
deals with conciliation proceedings and stands by itself as a
separate and independent portion of the Act devoted to a specific
purpose. )

(b) The term ‘debtor” also occurs in section 30 which consti-
tutes Part V. But in section 30 a specific reference has been
made to the fact that the term ‘debtor’ has been used in the
sense attached to it by its definition in section 7.

{c) There is no reference in section 34 to the definition of
the term ‘debtor’ in section 7.

(d) The context in which the term ‘judgment-debtor’ has
been used here leaves no room for doubt as to its real meaning.

General rule as to arrest : —

As a general rule a judgment-debtor is immune from arrest.
It is only in exceptional circumstances that he becomes liable to
arrest.  Unless and until these special circumstances have been
established, the question of the arrest of a judgment-debtor does
not arise, and even when this has been done it is incumbent upor
the court before it issues a warrant of arrest to “_give.an.oppof:
tunity to the judgment-debtor to show cause against 1ts issue.

Conditions precedent to arrest: —
The special conditions which alone would justify the arrest of
a judgment-debtor are as follows :— :
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The court should be satisfied

(@) that a judgment-debtor has refused to pay the amount
of the decree, in whole or in part,

(b) that this refusal is without just cause,
{(c) that this refusal is contumacious, and

(d) that this refusal is in spite of the fact that the judg-
ment-debtor has the capacity to pay.

Has refused to pay : —

What do the words ‘has refused to pay’ mean? Does ‘refu-
sal’ here mean a mere inability to pay, a bare failure to pay, or
does it mean anything more than simple non-payment? It is
submitted that refusal to pay connotes a greater element of
activity in the judgment-debtor’s mentality which accounts for
non-payment than is conveyed by mere inability or failure to pay or
by indifference, non-vigilance or inadvertence.  The other con-
comitants of ‘refusal to pay’, such as, ‘without just cause’, ‘con-
tumaciously’ and ‘within his capacity’ clearly indicate that it is
not mere passivity but perversity on the part of the judgment-
debtor which entails the penalty of arrest. Let us take an illus-
tration. Suppose there is -a decree for Rs. 2,000 against A, and
he suddenly comes into funds by the death of a relation, but does
not take any steps, either as a result of inadvertence or pressure of
other engagements incidental to that death, to satisfy the decree
immediately. He cannot, it is submitted, be arrested on the mere
ground of non-payment. But suppose the court calls upon him
to show cause why he should not be arrested, allows him time
within which to make the payment and he still makes a default. He
can and should be arrested. In the latter case, there is an element
of defiance, an active and unjustifiable determination to withhold

payment.

Without just cause :—

If there is a refusal to pay and that refusal is without just
cause, the absence of just cause will  strengthen
the case for arrest while the presence of a just cause
will serve as a good and valid excuse for the refusal. What is or
is not a just cause will depend upon the particular circumstances
of each case and will be within the discretion of the court to
decide. Suppose a judgment-debtor has received rupees five
hundred as a result of the sale price of his agricultural produce
and there is a decree against him for rupees two thousand, but he
has also to pay rupees two hundred as land revenue and rupees
four hundred as abiana. The decree-holder calls upon him and
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makes a demand for the payment of rupees five hundred to him,
but the judgment-debtor refuses to pay anything to him on the
ground that he must first meet his lambardar’s demand for the
payment of land-revenue and abiana.  This is, it is submitted, a
just cause for his refusal to pay. Again, suppose a judgment-
debtor’s wife is ailing, and the judgment-debtor has to call in
medical aid for which he must pay rupees twenty. He has no
more than rupees twenty-five with him. He
has also a decree against him and the decree-holder demands that
the sum of rupees twenty-five should be paid to him, but the judg-
ment-debtor refuses to part with this money on the ground that
the charges for medical attendance upon his wife have a prior
claim.  This should be regarded as a good cause for his refusal.

Contumaciously :—

The dictionary meaning of the word ‘contumacy’ is *‘obsti-
nate disobedience or resistance’”’ (Chambers’ Dictionary). The
meaning of ‘contumacy’ according to the Universal Dictionary is
*'stubborn and perverse resistance to authority, especially wilful
disobedience to the orders of a court of law.”” From these mean-
ings of the word ‘contumacy’ it is clear that unless there has been
a wilful disobedience to an order of court, the question of arrest
does not arise. It may be suggested that a decree is in itself an
order of a court inasmuch as it directs a judgment-debtor to pay the
amount due under it, and a refusal to pay the decretal money will
amount to contumacy on the part of a judgment-debtor. But it
may be reasonably contended that the directions contained in a
decree are more or less formal and general in their character, and
in order to bring a judgment-debtor’s refusal to pay within the
ambit of ‘contumacy’ there should be a specific order of the court
directing payment which has been disobeyed or resisted. The
adjectives ‘stubborn’ and ‘obstinate’ prefixed to disobedience in the
meaning of the word ‘contumacy’ give a clear indication that
simple disobedience of the terms of a decree—more or less a matter
of mere routine and form—will not amount to ‘contumacy’.

In whole or in part :—

The refusal to pay may be in respect of the whole amount
due under a decree or only a part of it. So long as the refusal
to pay is without just cause and contumacious, and .relates to an
amount which is within the judgment-debtor’s capacity to pay, it
will furnish a valid ground for his arrest.
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Within his Capacity to make payment :—

This phrase does not 'seem to have been chosen happily. In
fact, it is hardly correct even grammatically. The phrase ‘‘with-
in his capacity to make payment’’ is intended to qualify the word
‘amount’ and the phrase, worded as it is, is not a very good speci-
men of composition. ~What is really intended to be conveyed
is that the judgment-debtor should refuse to pay the amount which
is within his capacity to pay. The phrase ‘“‘refusing to pay the
amount within his capacity to make payment” does not, to say
the least, make very good reading. '

Capacity to pay :(—

This expression has not been used in this section in its ordi-
nary meaning.. Ordinarily capacity to pay will be judged with
reference to all the resources which are at the disposal of a judg-
ment-debtor.  But this method of judging a judgment-debtor’s
capacity to pay has not met the approval of the legislature. Some
of the items of a judgment-debtor’s assets have been excluded from
calculation when a judgment is formed with regard to his capacity
to pay. Some of these items are as follows :—

(e) The value of the temporary alienation of land protected
under the Alienation of Land Act:

A court has power to order a temporary aliena-
tion of the land belonging to a member of a statutory
agricultural tribe.  But when judging a statutory
agriculturist’s capacity to pay, the court cannot take
into consideration the return which a temporary
alienation of his land may be expected to bring. Sup-
pose a statutory agriculturist owns two hundred bighas
of canal-irrigated land, neither the court nor the
decree-holder can say that as a temporary alienation
of this land can bring an annual income of rupees
‘four hundred or an aggregate amount of rupees eight
thousand in twenty years, therefore the judgment-
debtor has a capacity to pay rupees four hundred a
year or rupees eight thousand in all, and sheuld be
arrested if he refuses to pay that amount in whole or in
part.

(b) The value of the property which a civil court cannot
dispose of in execution of a decree:

This will prevent the court, when judging a judg
ment-debtor’s capacity to pay, from taking into ac
count. the value of any of the items which are
exempted from attachment under section 6o of the
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Civil Procedure Code. For instance, the house of an
agriculturist and his plough-cattle shall have to be dis-
regarded entirely when determining his capacity to
pay. Similarly the value of the tools of an artisan
will be excluded from calculation.

{c) In the case of a person liable for the payment of land
revenue any immoveable property which is exempt
from sale for the recovery of an arrear of such reve-
nue:

It may be noted that in the case of an agriculturist
the exemption’ extends not oply to his houses, plough-
cattle and implements of husbandry, but also to so
much of the produce of fand ‘‘as the collector thinks
necessary for seed-grain and for the subsistence, until
the harvest next following, of the defaulter and his
family and of any cattle exempted from attachment by
law.”

In so far as is otherwise provided in this section :—

These words have a special significance. It will be noticed
that the last proviso to section 34 empowers a court, while judg-
ing the capacity of a judgment-debtor to pay, to take into con-
sideration the value of any property of the judgment-debtor only to
the extent to which the court can dispose of it. A civil court has
power to dispose of the land belonging to a statutory agriculturist
by alienating it for a maximum period of 20 years, and, if the
words ‘‘save in so far as is otherwise provided’’ had not been
added, the result would have been that the value of such tempo-
rary alienation could have been taken into consideration by a
court in determining a statutory agriculturist’s capacity to pay.
‘However, as this course has been specifically forbidden in the
second proviso of this section the court cannot take into consider-
ation this value in determining a statutory agriculturist’s capa-
city to pay.

Immediately after this Act came into force courts were
doubtful as to whether a warrant of arrest, issued but not execut-
ed before this Act came into force, could be availed of for the
arrest of a judgment-debtor after the 1gth April, 1935, the date of
the commencement of this Act. More than a year has passed since
this Act came into force. Therefore this point has only an
academical value now. But it was held in A.L.R., 1936, Lah., page
150, that a warrant issued before the rgth April, 1933, could not
be executed after the enforcement of this Act. The judgment
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quoted above remarks as follows :—“There is nothing in this
section about the date of issue of the warrant. What the sec-
tion says is that after 1g9th April, 1935, no judgment-debtor shall
be liable to arrest unless the necessary conditions are fulfilled."’

35. In secion 60 (1) (c) of the

Axg(()md(lln)(mt'(c()>f e Ccde of C1v11 Procedure, 1908, for
Godo of Civil Proce- the words “‘occupied by him’ the
’ following words shall be substituted :—

*‘not let out on rent or lent to others or left vacant
for a period of a year or more.

NOTES.

Section 60 of the Civil Procedure Code exempts from attach-
ment or sale certain items of property belonging to a judgment-
debtor. Clause (c) of sub-section (1) of this section relates to the
exemption of houses and other buildings belongings to an agri-
culturist, and runs as follows :—

‘““Houses and other buildings (with the materials and the
sites thereof and the land immediately appurtenant thereto and
necessary for their enjoyment) belonging to an agriculturist and
occupied by him.”

Section 35 of this Act amends this part of section 6o of the
Civil Procedure Code by substituting certain words for the words
“‘occupied by him.’’ After this amendment, clause (c) of sub-
section (1) of section 60 of the Civil Procedure Code will read as
follows :—

‘‘Houses and other buildings (with the materials and the sites
thereof and the land immediately appurtenant thereto and neces-
sary for their enjoyment) belonging to an agriculturist and not
let out on rent or lent to others or left vacant for a period of a
vear or more,”’

The differences which result from this amendment are as
follows :—(a) The words ‘‘occupied by him’’ placed the burden of
proof in regard to occupation on the judgment-debtor. The
amendment now made will shift the burden to the decree-holder
who shall have to prove that the house attached by him is one
which has been let out on rent or lent to others or left vacant for
a period of at least one year.

(b} Previous to this amendment the decree-holder always
contended, and the courts always conceded his contention, in all
cases in which a judgment-debtor owned more houses than one,
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that the house attached was in excess of the needs of the judg-

- ment-debtor..  Not only this, but it was contended frequently,
-again with success, that a single house owned by a judgment-
debtor was too large for his requirements and that a portion of
it should be sold in execution of a decree. The present amend-
ment brushes aside all such contentions. ~Whatever the number
of houses or other buildings belonging to an agriculturist, not one
of them can be attached or sold unless it is proved by’ the decree-
holder that the house or, building sought to be attached or sold
for the realisation of his decree is one which has either been let
out on rent or lent to others or left vacant for a period of at
least one yéar. :

(¢)  Under the old law thére was a good deal of controversy
as to the nature of occupation which will justify exemption, that
is, unless occupation was for the purposes of agriculture exemp-
-tion was held not to be justifiable. The amendment now made
makes it clear that whatever the nature of occupation if the house
attached or sought to bs attached belongs to an agriculturist, it
shall remain exempt except in cases detailed in the amendment,
‘that is, it is only in those cases in which a house is let out on rent
or lent to others or left vacant for at least one year that the house
can be attached.

For a period of a year or more :—

Do these words go only with the words ‘left vacant’ or do
they also qualify 'let out on rent’ and ‘lent to others’? The
absence of any punctuation after the word ‘others’ seems to sug-
gest that these words qualify all the three phrases namely, (a)
-‘let out on rent’, (b) ‘lent to others’ and (c) ‘left vacant’.

It may also be noted that these words mean a continuous
period of at least one year. Isolated intervals of less than a
year during which a house remams vacant will not justify its
attachment.

Who is and who is not zn agriculturist is a subject which can
be dealt with appropriately only under section 6o of the Civil Pro-
cedure Code. No definition of the term ‘agriculturist’ has been
attempted here, and the term will naturally be understood in the
sense in which it has been held by various High Courts to have
been used under section 60 of the Civil Procedure Code.

Amendment of Order 36. In Order XXI Rule 2 of the
_ g‘ﬁ O’f“‘avzd ‘l’,fmi‘:’ Code of Civil Procedure, 1908 sub-
' “dure, 1908. rule (3) shall be omitted.
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'NOTES.

] This section amends Order XXI Rule 2 of the Code of
Civil Procedure by directing the omission of sub-rule (3) of that
rule. ‘Order XXI Rule 2 reads as follows:—

“Rule 2. (x) Where any money payable under a decree of
-any kind is pald out of Court, or the decree is otherwise adjusted
in whole or in_part to the satisfaction of the decree-holder, the
;decree-holder shall certify such payment or adjustment to the
-Court whose duty it is to execute the decree, and the Court shall
-record the same accordingly.

(2) The judgment-debtor also may inform the Court of such
payment or adjustment, and apply to the Court to issue a notice
‘to the ‘decree-holder to-show cause, on a date to be fixed by the
Court why such payment or adjustment should not be regarded
as certified; and if, after service of such notice, the decree-holder
fails to show cause why the payment or adjustment should not
be regarded as certified, the Court shall record the same accord-

ingly.

{3) A payment or adjustment, which has not been certified
or recorded as aforesaid, shall not be recognised by any Court
executing the decree.’’

The wording of this Rule clearly states that the obligation
to certify a payment or adjustment which takes place in respect
of a decree out of court rests on the decree-holder. The judg-
ment-debtor may, if he likes, also inform the court of such pay-
ment or adjustment, but he is under no obligation to do so. And
yet, if a default is made by the decree-holder in the discharge of
his obligation, it is not he but the judgment-debtor who is penalis-
ed. It was with a view to the removal of this anomaly that the
amendment contained in this section has been made. Under the
old law a judgment-debtor was not allowed to plead any payment
or adjustment which was not certified to the court within go days
of its occurrence.  Under the law as amended a judgment-debtor
is at liberty to plead such payment or adjustment at any time
when the payment or adjustment comes in question.

37. Where, in a suit for the recovery of a loan, the

court is satisfied that an entry relating

Penalty for false claim to the loan has been made in any docu-
of a principal sum.

ment showing the amount of the sum

advanced to be in excess of that actu-

ally advanced plus legitimate expenses incurred, the
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court may, at its discreticn, disallow the whole or any
part of the sum claimed by the plaintiff.

NOTES.

As the maximum leviable rates of interest have now been
prescribed by section 5, and interest larger in amount than the
sum originally lent by a creditor has been forbidden under section
30 of this Act, there is a serious danger of a tendency on the part
of creditors to enter in their account books evidencing loans, larger
amounts than those actually advanced. To counteract any such
tendency section 37 has been enacted. If it is proved to the satis-
faction of the court that a creditor has debited his asami with
an amount larger than that actually advanced plus legitimate
expenses incurred, the court has power under this section to dis-
allow the whole or any part of the sum claimed by the plaintiff.

This section embodies a very wholesome principle to which no
reasonable exception can be taken by anybody. The United
Provinces legislature has adopted a different course to counteract
the mischief sought to be tackled in this section.  Section 35 of
the United Provinces Agriculturists’ Relief Act lays down that
“‘any creditor who, after the commencement of this Act, records
in his book of accounts or in the statement of account submitted
to the debtor as lent to an agriculturist a sum larger than that
actually lent,,........ shall be punishable for the first offence with
fine which may extend to one hundred rupees, and for a second
or subsequent offence with regard to the same or any other agri-
sulturist, with fine which may extend to five hundred rupees.”’
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ORLCER V, C. P. C.
ISSUE AND SERVICE OF SUMMONS.
ISSUE OF SUMMONS.

1. (1) When a suit has been duly instituted a summons
may be issued to the defendant to appea:
dummodas. 5 . P - .
and answer the claim on a day to be theré-
in specified :

Provided that no such summons shall be issued when the
defendant has appeared at the presentation of the plaint and ad-

mitted the plaintiff’s claim.

(2) A defendant to whom a summons has been issued under
sub-rule (1) may appear :

(a) in person, or

(b) by a pleader duly instructed and able to answer all
" material questions relating to the suif, or '

(¢) by a pleader accompanied by some person able to
answer all such questions.

(3) Every such summons shall be signed by the Judge or
such officer as he appoints, and shall be sealed with the seal of the
Court.‘

Copy er statemént 2. Every summons shall be accom-
anunexed to, the panied by a copy of the plaint or, if so'
sutLuus. ' permitted, by a concise statement.

Co S 3. (1) Where the Court sees reason--
urt may order H anc f the
defendaat of plaintiff to require the personal agsﬁar ) e }?‘ 5
to sppear in  person. defendant, the summons s order him to

--appear in - person in Court on the day
t.herem specxﬁed

(2) Where the Court sees reason to require the personal
appearance of the plaintiff on the same day, it shall make an
order for such appearance. -

No party to be. 4. No party shall be ordered to

ordered . to appear in appear in person unless he resides :—
person unless residenc : ‘
withun  ‘cerian Limits.

- {a)- -within the local limits of the Court s ordmary ongl- ‘
nal jurisdiction, or- . 5
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officer, the summons may be sent to him by post or in such other
manner as the Court may direct.

To. Service of the summons shall be made by delivering or

Mode of service.

tendering a copy thereof signed by the
Judge or such officer as he appoints in his

behalf, and sealed with the seal of the Court.

Service of several

defendants,

Service to be on
defendant in person
when  practicable or
on his agent.

1r. Save as otherwise prescribed,
where there are more defendants than one,
service of summons shall be made on each
defendant.

12. Whereygr it is practicable, service
shall be made on the defendant in person,
unless he has an agent empowered to accept
service, in which case service on such agent
shall be sufficient.

13. (1) In a suit relating to any business or work against a

Service on agent by
whom defendant
carries on  busmness.

person who does not reside within the
local limits of the jurisdiction of the Court
from which the summons is issued, service
on any manager or agent, who, at the time
of service, personally carries on such busi-

ness or work for such person within such limits, shall be deemed

good service.

(2) For the purpose of this rule the

master of a ship

shall be deemed to be the agent of the owner or charterer.

14. Where in a suit to obtain relief respecting, or compen-

Service on agent in
charge in suits  for
wnmmovable  property.

sation for wrong to, immovable property,
service cannot be made on the defendant in
person, and the defendant has no agent
empowered to accept the service, it may be
made on any agent of the defendant in
charge of the property.

15. Where in any suit the defendant cannot be found and

Where service may
be on male members
of defendant's family.

has no agent empowered to accept service
of the summons on his behalf, service may
be made on any adult male member of the
family of the defendant who is residing
with him.

Explanation.—A servant is not a -member of the family with-
in the meaning of this rule.
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" i6.  Where the’ servmg ofﬁcer delivers’ or tenders a copy of
the summons to the defendant personally
‘Person  served to OF to an agent or other person on his be-
sign -acknowledgmem.. half, he shall require the signature of the
person’ to whom the copy is so delivered or
tendered to an acknowledgment of service endorsed on the original

summons.

» 1y Where the defendant: or. his agent or such other person
as aforesaid refuses to sign the acknowledg-
., Procedure. . ~when ment, or where the serving officer, after
,iifc‘:;t““'f .ae;ffl‘;:” o using .all due and reasonable diligence,
‘cannot be found, cannot find the defendant, and there is* ho
' agent empowered.to accept service of the
summons on his behalf nor. any other person on whom service can
be made, the serving officer shall affix a copy of the summons on
the outer door .or some other conspi¢uous-part of the house in
which the defendant: ordinarily resides or carries on business or
personally works for gain, and shall then return the:original to
-the Court from which it was issued, with a report endorsed thereon
or:annexed- thereto stating that he had so affixed the copy, the
circumstances under which he did so, and the name and address
of the person (if any) by whom the house was: |dent1ﬁed and ‘in
whose presence the copy was affixed. E

18. - The. serving officer shall, in all the cases in which the
summons has been served under rule 16,
" Endorsement of time encorse or annex, or cause to be endorsed
':;::,' manner of  ser op annexed, on or to the original summons,
‘ return stating the time when, and the
manner in Wthh the summons was served, and the name and
address of the person (if any) identifying the person served and
witnessing the delivery or tender of the summons.

1g Where a summons is returned under rule 17, the Court
R N shall, if the return under that rule has not
- f£xamination of serv- ’ . ¢ -
" g officer. .been verified by the affidavit of the serv-
mg officer, and may, if it has been so veri-
ﬁed examine the ‘serving officer on oath, or cause him to be so
examined by another Court, touching his proceedings and may
make such further inquiry in the matter as it thinks fit; and shall
either declare that the summons has been duly :erved or. order
such service as it thinks fit. Sl e i
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20. (1) Where the Court is satisfied that there is reason to
believe that the defendant is keeping out of

Substituted service, the way for the purpose of avoiding ser-
vice, or that for any other reason the

summons cannot be served in the ordinary way, the Court shall
order the summons to be served - by affixing a copy thereof in
some conspicuous place in the Court-house, and also upon some
conspicuous part of the house (if any) in which the defendant is
known to have last resided or carried on business or personally
worked for gain or in such other manner as the Court thinks fit.

Effect of substituted
service.

Where service subas-
tituted, time for
appearance to be fixed.

BService or summoua

where defendant
resides within  jurs-
diction of  another
Court.

22,

Service, within pre-
sidency towns  ana
Rangoon, of summony
wsued by Courts ouv-
side,

23. The Court

Duty of Court to
which summons i3
sent.

Where a summons issued by any Court

(2) Service substituted by order of the
Court shall be as effectual as if it had been
made on the defendant personally.

(3) Where service is substituted by
order of the Court, the Court shall fix such
time for the appearance of the defendant
as the case may require.

21. A summons may be sent by the
Court by which it is issued whether within
or without the province, either by one of
its officers or by post to any Court (not
being the High Court) having jurisdiction
in the place where the defendant resides.

established
beyond the limits of the towns of Calcutta,
Madras, Bombay and Rangoon is to be
served within any such limits, it shall be
sent to the Court of Small Causes within
whose jurisdiction it is to be served.

to which a summons is sent under rule 21
or rule 22 shall, upon receipt thereof, pro-
ceed as if it had been issued by such Court
and shall then return the summons to the

Court of issue, together with the record (if any) of its proceedings

with regard thereto.

24. Where the defendant is confined in a prison, the sum-

Service on defendant

n prison.

mons shall be delivered, or sent by post, or
otherwise to the officer in charge of the
prison for service on the defendant.
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25. Where the defendant resides out of British India; and
Service where de- has no agent in British India empowered to
fendant resides out o ACCEpPt service, the summons shall be ad-
Briust 'India and nas dressed to the defendant at the place where
Do agent. he is residing and sent to him by post, if
there is postal communication between such place and the place
where the Court is situate.

26. Where (a) in the exercise of any foreign jurisdiction
Service in foreign stted in His Maj_esty, or m the Governor-
territory through Lo- General in Council, a Political Agent has
litical ~ Agent or been appointed, or a Court has been estab-
Court. lished or continued, with power to serve a
summons issued by a Court under this Code in any foreign terri-
tory in which the defendant resides, .or (b) the Governor-General
in Council has, by notification in the Gazette of India, declared, in
respect of any Court situate in any such territory and not establish-
ed or continued in the exercise of any such jurisdiction as afore-
said, that service by such Court of any summons issued by a
Court. under this Code shall be deemed to be a valid service.
the summons may be sent to such Political Agent or Court,
by post or otherwise, for the purpose of being served upon the
defendant; and, if the Political Agent or Court returns the sum-
mons with an endorsement signed by such Political Agent or by
the Judge or other officer of the Court that the summons has been
served on the defendant in manner hereinbefore directed, such en-
torsement shall be.deemed to be evidence of service.

. 27. Where the defendant is a Fublic Officer (not belonging
 to His Majesty’s Military, Naval or Air

Service. on Civii Forces or His Majesty’s Indian Marine
Publie Ufficer R-ml- on  Service), or is the servant of a Railway
Cﬁi.v.ﬂl'f., otor 'L,‘Z:‘f' Compz.m).', or Local I.Xuthorxty, the Court
Autuonty. may, if it appears to it that the summons
may be most conveniently so served, send

lt for service on the defendant to the head of the office in which
he is employed, together with a copy to be retained by the

delendant.

28 Where the defendant is a Soldier or Airman, the Court
shall send the summons for service to his
Commanding Officer together with a c.opy
to be retained by the defendant.

. Service on Foldier.
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N

29. (1) Where a summons is delivered’ or sent to any
person for service under rule 24, rule 27,
Duty of persons to or rule 28, such person shall be bound to
whom summons 18 ds-  gerve it, if possible, and to return it under

livered or  sent for he si & ith th . Kk led
service. the signature, with the written acknowle g-
ment of the defendant, and such signature.

shall be deemed to be evidence of service.

(2) Where from any cause service is impossible, the
summons shall be returned to the Court with a full statement of
such cause and of the steps taken to procure service, and such
statement shall be deemed to be evidence of non-service.

30. (1) The Court may, notwithstanding anything here-
inbefore contained, substitute for a sum-
mons a letter signed by the Judge or such
officer as he may appoint in this behalf,
where the defendant is, in the opinion of the Court, of a rank
entitling him to such mark of consideration.

(2) A letter substituted under sub-rule (1) shall contain all
the particulars required to be stated in a summons, and, subject
to the provisions of sub-rule (3), shall be treated in all respects as
a summons.

Substitution of
letter tor summons.

(3) A letter so substituted may be sent to the defendant
by post, or by a special messenger selected by the Court, or in any
other manner which the Court thinks fit; and where the defen-
dant has any agent empowered to accept service, the letter may
be delivered or sent to such agent.

ORDER X C. P. C.
Examination of Parties by the Court.

1. At the first hearing of the suit the Court shall ascertain
from each party or his pleader whether he

Ascertainment whe- admits or denies such allegations of facts
e aalogibuns b, as are made in the plaint or wr.tten state-
f::‘t'-l gieme? 2 ment (if any) of the opposite party, and as

are not expressly or by necessary implica-
tion admitted or denied by the party against whom they are made.

The Court shall record such adm'ssions and denials.

2. At the first hearing of the suit, or at any subsequent hear-

. ing, any party appearing in person or pre-

Oral examination gont in Court, or any person able to answer
:fmf a;;y’pa::y_ compa- any material questions relating to the suit
T - by whom such party or his pleader is ac-
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companied, may be examined orally by the Court; and the Court
may, if it thinks fit, put in the course of such examination ques-
tions suggested by either party.

Subst ; . 3. The substance of the examination

ubstance of exami- .

nation to be written, shall be reduced to writing by the Judge,
and shall form part of the record. -

4. (r) Where the pleader of any party who appears by a

pleader or any such person accompanying a

'Consequence of re. Pleader as is referred to in rule 2, refuses

fusal or mability of or is unable to answer any material ques-

Pleader to answer. tion relating to the suit which the Court is

of opinion that the party whom he repre-

sents ought to answer, and is likely to be able to answer if inter-

rogated in person, the Court may postpone the-hearing of the

suit to a future day and direct that such party shall appear in
person on such day.

(2) If such party fails without lawful excuse to appear in
person on the day so appointed, the Court may pronounce judg-
ment against him, or make such order in relation to the suit as it
thinks fit.

ORDER XIII C.P. C.

Production, Impounding and Return of Documents.

1. (z) The pariies or their pleaders

. -shall produce, at the first hearing of the

dglg:“'::)e“;:’ypm du::(i suit, .all_ the- docus'nentary e.v1dence of every

at first hearing. description in their possession or power, on

which they intend to rely, and which has

not already been filed in Court, and all documents which the Court
has ordered to be produced.

(2) The Court shall receive the documents so _produced, pro-
vided that they are accompanied by an accurate list thereof pre-
pared in such form as the High Court directs.

2. No documentary evidence in the possession or power of
any party which should have been but has
not been produced in accordance with the
requirements of rule 1 shall be received at
any subsequent stage of the proceedings unless good cause s
shown to the satisfaction of the Court for the non-production
thercof, and the Court receiving any such evidence shall record

the reasons for so doing.

Effect of non-pro-
duction of documents.
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3. The Court may at any stage of the suit reject any docu-

Rejection  of irre- MeNt which it considers irrelevant or other-

levant or inadmissible wise inadmissible, recording the grounds
documents. of such rejection.

4. (1) Subject to the provisions of the next following sub-
rule, there shall be endorsed on every docu-

Endorsement on g . . .
document admitted in ment which has been admitted in evidence
evidence, in the suit the following particulars,
namely :— ’

(a) the number and title of the suit,
(b) the name of the person producing the document,
(c) the date on which it was produced, and

(d) a statement of its having been so admitted;
and the endorsement shall be signed or initialled by the Judge.

(2) Where a document so admitted is an entry in a book,
account or record, and a copy thereof has been substituted for the
original under the next following rule, the particulars aforesaid
shall be endorsed on the copy and the endorsement thereon shall
be signed or initialled by the Judge.

5. (1) Save in so far as is otherwise provided by the
Bankers’ Books Evidence Act, 1891, where

Endorsement ~ on a document admitted in evidence in the
copies - of bo:“"':'“':c‘f suit is an entry in a letter-book or a shop-
counts and records. book or other account in current use, the
party on whose behalf the book or account

is produced may furnish a copy of the entry.

{2) Where such a document is an entry in a public record
produced from a public office or by a public officer, or an entry
in a book or account belonging to a person other than a party on
whose behalf the book or account is produced, the Court may re-
quire a copy of the entry to be furnished—

(a) where the record, book or account is produced on be-

half of a party, then by that party, or

(b) where the record, book or account is produced in

obedience to an order of the Court acting of its own
motion, then by either or any party.

(3) Where a copy of an entry is furnished under the fore-
going provisions of this rule, the Court shall, after causing the
copy to be examined, compared and certified in manner mentioned
in rule 17 of Order VII, mark the entry and cause the book,
account or record in which it occurs to be returned to the person
producing it.
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6. Where a document relied on as evidence by either party
Endorsement on is cox}sidered by the Court to be inadmissible
documents rejected as iRt evidence, there shall be endorsed thereon
inadnussible  in evi- the particulars mentioned in clause (a}, (b)
dence. and (c) of rule 4, sub-rule (1), together
with a statement of its having been rejected, and the endorsement
shall be signed or initialled by the Judge.

7. (1) Every document which has been admitted in evi-

Recording of admis. 4€nce, or a copy thereof where a copy has

ted and rejected docu~ been substituted for the original under rule

ments. 5, shall form part of the record of the suit.

(2) Documents not admitted in evidence shall not form

part of the record and shall be returned to the persons respective-
ly producing them.

8. Notwithstanding anything contained in rule § or rule 7

. of this Order or in rule 17 of Order VII,

Court may order 30% 1,6 Court may, if it sees sufficiént cause,

document w0 be  1m-

puunued. dlrec.t any docug’nent or book produced be-

fore it in any suit to be impounded and kept

in the custody of an officer of the Court, for such period and sub-
ject to such conditions as the Court thinks fit.

9. (z) Any person, whether a party to the suit or not,
Retarn of admitteq G€Sirous of receiving back any document
docuwments. produced by him in the suit and placed on
the record shall, wunless the document is

impounded under rule 8, be entitled to receive back the same,

(a) where the suit is one in which an appeal is not allowed,
when the suit has been disposed of, and,

(b) where the suit is one in which an appeal is allowed,
when the Court is satisfied that the  time for
preferring an appeal has elapsed and that no appeal has been
preferred or, if an appeal has been preferred, when the appeal
has been disposed of : .

Provided that a document may be returned at any time earlier
than that prescribed by this rule, if the person applying therefor
delivers to the proper officer a certified copy to be substituted for
the original and undertakes to produce the original if required to
do so:

Provided also that no document shall be returned which by
force of the decree, has become wholly void or useless.

(2) On the return of a document admitted in evidence, a
receipt shall be given by the person receiving it.
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10. (1) The Court may of its own motion, and may in its
c i discretion upon the application of any of
ourt may send for H H H
papers from its own .the parties to a suit, send for, either from
records or from otner its own records or from any other Court,
Courts, * the record of any other suit or proceeding,
and inspect the same.

(2) Every application made under this rule shall (unless
the Court otherwise directs) be supported by an affidavit showing
how the record is material to the suit in which the application is
made, and that the applicant cannot without unreasonable delay
or expense obtain a duly authenticated copy of the record or of
such portion thereof as the applicant requires, or that the praduc-
tion of the original is necessary for the purposes of justice.

(3) Nothing contained in this rule shall be deemed to
enable the Court to use in evidence any document which under the
law of evidence would be inadmissible in the suit.

11. The provisions herein contained
Provisions as to 5 tg5 documents shall, as far as may be,
documents  applied to A . .
waterial objects. apply to all other material objects producible
as evidence.

ORDER XVI. ,
Summoning and Attendance of Witnesses.

t. At any time after the suit is instituted, the parties may
obtain, on application to the Court or to
Bummons' to attend g, officer as it appoints in this behalf,
to give evidence or .
prouuce documents. summonses to persons whose attepdance is
required either to give evidence or to pro-

duce documents.-

2. (1) The party applying for a.summons shall, before the

.. summons is granted and within a period to

'neitge?:esbe ;iid :::; be fixed, pay into Court such a sum of

Court on applying for money as appears to the Court to be suffi-

summons. cient to defray the travelling and other ex-

penses of the person summoned in passing to and from the Court
in which he is required to attend, and for one day’s attendance.

{z) In determining the amount 'payable under this rule,
the Court may, in the case of any person
summoned to give evidence as an expert,
allow reasonable remuneration for the time occupied both in giv-
ing evidence and in performing” any work of an’ expert character
necessary for the ¢ase. I

Experts.
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(3) Where the Court is subordinate to a’ High Court, re-
gard shall be had, in fixing the scale of such

Scale  of expenses. expenses, to any. rules made in that behalf.

3. The sum so paid into Court shall be tendered to the
Tender of expenses Person summoned, at the time of serving
to witness, the summons, if it can be served personally.
4. () Where it appears to the Court or to suth officer

as it appoints in this behalf that the sum

Procedure where in- paid into Court is not sufficient to cover
sufficient sum paid in. such expenses or reasonable remuneration,
the Court may direct such further sum to

be paid to the person summoned as appears to be necessary on
that account, and, in case of default in payment, may order such
sum to be levied by attachment and sale of the movable property
of the party obtaining the summons; or the Court may discharge
the person summoned without requiring him to give evidence; or
may both order such levy and discharge such person as aforesaid.

(2) Where it is necessary to detain the person summoned
for a longer period than one day, the Cour:
Expenses of witnesses may, from time to time, order the party
?i:‘tamed more than one ¢ whose instance he was summoned to pay
y» into Court such sum as is sufficient to
defray the expenses of his detention for such further period, and,
in default of such deposit being made, may order such sum to be
levied by attachment and sale of the movable property of such
party; or the Court may discharge the person summoned without
requiring him to give evidence; or may both order such levy and
discharge such person as aforesaid. ’

5. Every summons for the attendance of a person to give
evidence or to produce a document shall

Time, place and pur. specify the time and place at which he is
E:sesp‘fci;:‘::"daiﬁ“su;: required to attend, and also whether his
mons. attendance is required for the purpose of
giving evidence or to produce a document,

or for both purposes ; and any particular document, which the
person summoned is called on to produce, shall be described in the

summons with reasonable accuracy.

6. Any person may be summoned to produce a document,
without being summoned to give evidence;
and any person summoned merely to pro-
duce a document shall be deemed to have
complied with the summons if he causes such documents to be
produced instead of attending personally to produce the same. .

‘Summons to prduce
documents.
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Power to ,.équim 7. -Any person present in Court may
persous present  in be required by the Court to give evidence
Court to give  evi- o 4 produce any document then anid

dence or produce docu- . N A
ment. there in his possession or power.

8. Every summons under this Order shall be served as nearly

as may be in the same manner as the sum-

. d.s"""“"“s how serv- mons to a defendant, and the rules in Order

' : V as to proof of service shall apply in the
case of all summonses served under this rule.

9. Service shall in all cases be made a sufficient time before

the time specified in the summons for the .

su;rn‘r’r"‘:m_"’" Servifg attendance of the. person summoned; to

allow him a reasonable time for prepara-
tion and travelling to the place at which his attendance is re-
quired. .

10. (1) Where a person to whom a summons has been

issued either to attend to give evidence or

Procedure  where to produce a document fails. to.attend or.to

itne :
witness fails to comply produce the document in’ comphance wnth.v
such summons, the Court shall, if the

with summons,

certificate of the serving officer has not been verified by affidavit, .

and may, if it has been so verified, examine the serving officer on
oath, or cause him to be so examined by another Court, touching
the service or non-service of the summons.

(2) Where the Court sees reason 1o believe that such:

evidence or production is material, and that such person has,
without lawful excuse, failed to attend or to produce the docu-
ment in compliance with such summons or has intentionally avoid-
ed service, it may issue a proclamation requiring him to attend to

give evidence or to produce the document at a time and pldce to be:

named therein; and a copy of such proclamation shali be affixed

on the outer door or other conspicuous part of the house in which.

he ordinarily resides.
(3) In lieu of or ai the time of issuing such proclama-

tion, or at- any time afterwards, the Court may,

in its discretion, issue a warrant, either with or. without bail, for
the arrest of such person, and may make an order for the attach-

ment of his property to such amount as it thinks fit, not exceed-_ :
ing the amount of the costs of attachment and of any fine whlch

may be imposed under rule 12:

Provided that no Court of Smnll Causes: shall make an order. X
for the attachment of immovable property. . S e oaid
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If witness appears. I, VVhere,' at any time after the
attachment may uve attachment of his property, such person
withdrawn. appears and satisfies the Court,—

_ {a) that he did not, without lawful excuse, fail to comply
with the summons or intentionally avoid service, and,

{b) where he has failed to attend at the time and place
named in a proclamation issued under the last preceding rule, that
he had no notice of such proclamation in time
1o attend,

the Court shall direct that the property be released from
attachment, and shall make such order as to the costs of the
attachment as it thinks fit.

12. The Court may, where such person does not appear or
appears but fails so to satisfy the Court,
impose upon him such fine not exceeding
Rs. 500/- as it thinks fit, having regard to
his condition in life and all the circumstances of the case, and
may order his property, or any part thereof, to be attached and
sold or, if already attached under rule ro, to be sold for the pur-
pose of satisfying all costs of such attachment together with
the amount of the said fine, if any :

4,
Procedure if witness
fails to appear.

Provided that, if the person whose attendance is required
pays into Court the costs and fine aforesaid, the Court shall order
the property to be released from attachment.

13. The provisions with regard to the attachment and sale
of property in the execution of a decree
shall, so far as they are applicable, be
decmed to apply to any attachment and sale under this Order as
if the person whose property is so attached were a judgment-
debtor.

Mode of attachment.

14. Subject to the provisions of this Code as to attendance
Court may of s an.d appearance and to any law for the time
own accord summon as being in force, where the Court at any
witnesses strangers to time thinks it necessary to examine any
suit. person other than a parti' to the suit and not
called as a witness by a party to the suit, the Court may, of its
own motion, cause such person to be summoned as a witness to
give evidence, or to produce any document in his possession, on a
day to be appointed, and may examine him as a witness or require
him to produce such document,
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15. Subject as last aforesaid, whoever is summoned to
Duty of persons appear and give evidence in a suit shall
summoned to give attend at the time and place named in the
evidence or produce symmons for that purpose, and whoever is
document. summoned to produce a document shall

cithet attend to produce, it, or cause it to be produced,
at such time and place.

16. (1) A person so summoned and' attending shall, unless
When they may the Court otherwise directs, attend at each
depart. hearing until the suit has been disposed of.

{2) On the application of either party and the payment
through the Court of all necessary expenses (if any), the Court
may require any person so summoned and attending to furnish
secunty to attend at the next or any other hearing or until the
suit is disposed of and, in default of his furnishing such security,
may order him to be detained in the civil prison.

17. The provisions of rules 10 to 13 shall, so far as-they
Application of rules are applicable, be deemed to apply to any
10 to 13. person who having attended in compliance
with a summons departs, without lawful excuse, in contravention
of rule 16.

18. Where any person arrested under a warrant is before

the Court in custody and cannot, owing

Procedure whers to the absence of the parties or any of

:;':12;? g:“vlzp‘:‘z%':ffc‘; them, give the evidence or produce the

or produce documems. document which he has been summoned tco

give or produce, the Court may require him

to give reasonable bail or  other security  for

his appearance at such time and place as it thinks fit, and on such

bail and security being given, may release him, and, in default

of his giving such bail or security, may order him to be detaine:|
in the civil prison.

No witness to be 19. No one shall be ordered to attend
ordered to attend in . . 1
person unless residen; . Person to give evidence unless he
within certain limits. resides—

(a) within the local limits of the Court’s ordinary original
jurisdiction, or

(b) without such limits but at a place less than fifty or
(where there is railway or steamer communication or other
established public conveyance for fivesixths of the distance
between the place where he resides and the place where the Court
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is situate) less than two hundred miles distance from the Court-
house. )
20. Where any party to a suit present in Court refuses,
i i . without lawful excuse, when required by
fuf;;“:eg‘;';ﬁ;s to gi':c; the Court, to give evidence or to produce
evidence when called any document then and there in his posses-
sion or power, the Court may pronounce
judgment against him or make such orders in relation to the suit
as it thinks fit.

21. Where any party to a suit is required to give evidence

Rules as to wir ©Of to produce a document, the provisions as

nesses to apply to to witnesses shall apply to him so far as they
parties summoned. are applicable.



APPEENDIX 1l
HOME DEPARTMENT.
JUDICIAL
The 10th September, 1935.
~ No. 29855.—With reference to Punjab Government notifica-
tion No. 135943-Judicial, dated the 2z3rd April, 1933, and“if
exercise of the powers conferred by section 28 of the Punjab Re-

lief of Indebtedness Act, 1934, the Governor in Council is pleased
to make the following rules :— : .

RULES.

1. These rules may be called the Punjab Debt Conciliation
Rules, 1933.

2. (i) In these rules:—
(a) *“*Act” means the Punjab Relief of Indebtedness Act,

1934; '
{b) ““Board”’ means a Debt Conciliation Board established
under the Act.

3. Unless in the case of any particular Board. the = local
Government shall order otherwise, the salary of the Chairman. of
a Board shall be two hundred and fifty rupees a month and .that
of the other members two hundred rupees each. The Chairman
and the members shall be entitled to receive in addition a fixed

travelling allowance of seventy-five rupees a month. L

. A Board shall have its office at such place as may bt
fixed by the local Government, and may hold its sittings' at an¥
place within its area of jurisdiction.

5. It may hold its sittings. on all days except those whicfh
are allowed as local holidays or as holidays to all public offices in
the province, but nothing in this rule shall operate to invalidate
proceedings taken by a Board on a sanctioned holiday.

6. Not less than two-thirds of the total membershfp of a
Board must be present to form a quorum. In calculating tlze
total membership for the purpose of this rule the Chairman is
to be counted, as well as the members.

+. An application for a settlement between a d.ebtox' and
his creditors shall be signed by the applicant and his pleader
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(if any) and shall be verified at thé foot by the applicant, who
shall specify by reference to the numbered paragraphs. of the
application what he verifies of his- own knowledge and what he
verifies upon information received and believed to be true. The
verification shall be signed by the applicant and shall state the
date on which and the place at which it was signed.

8. (1) Every application for settlement between a debtor
and his creditors shall be presented by an applicant in person
or sent by registered post to the Chairman or to a member of
the Board.or to any person authorised by the Deputy Commis-
sioner in this behalf. On receipt of the application the Board
shall order the relevant details to be entered in the Register of
Applications for Settlement of Debts.

(2) Every application shall be accompanied by all such
documents will be necessary for the disposal of the proceedings
before the Board. -

(3) A further and better statement of the nature of the
claim or defence, or further and better particulars of . any
matters stated in any application, may be admitted by the Board
upon such terms as to costs and otherwise as may be just.

9. If the Board does not dismiss the application, it shall
send to all persons concerned, at the expense of the applicant,
a notice by registered post (acknowledgment due), issued under
‘she provisions of section 12 (2) of the Act, of the date and place
fixed for hearing of the application.

10. Lf the applicant is a debtor, and the Board does not
“dismiss the application, the Board shall as soon as convenient
cause to be posted in a prominent place at thé  office of the
Board a notice in form I attached to these rules. It shall simi-
larly cause to be published, at the cost of the applicant, the
same notice in some vernacular newspaper, commonly read in
the area in which the Board has jurisdiction, at least twice
within one month,

11.  If the applicant is a creditor :—

(i) the notice sent to the debtor under rule 8 may re-
quire him to submit to the Board, at least twenty-
five days before the date fixed for hearing the appli-
cation, a written statement signed and verified by
the debtor in the manner aforesaid containing :—

(a) the particulars of all debts owed by him, together
with the names and addresses of all his creditors;

(b) the particulars of all his property, together with a
specification of the value of such property and the
place or places at which such property is to be found,
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(i) On receiving: the written statement the Board shall
send by registered post (acknowledgment due) a
notice of the date and place fixed for hearing the
application to all creditors mentioned by the debtor
in his statement.

The cost of issuing these notices shall be recovered by the
Board from the applicant in advance.

12. . On the date fixed for hearing the application, the
Board, after any other proceedings it may consider necessary,
shall, unless it dismisses the application, publish in the manner
prescribed in the next following rule a notice in accordance with
section 13 of the Act calling upon every creditor of the debtor
to submit within two months a statement to the Board of all
debts owed to him by the debtor.

13. (i) The notice shall be in form II attached to these
rules and shall be published as follows :—

(e) It shall be read out and explained in open session by
the Chairman of the Board to all creditors who are
present, and a memorandum shall be made that this
has been done. The names of the creditors present
shall also be recorded.

(b) A copy of the notice shall be affixed in some conspi-
cuous part of the place where the Board is sitting.

(c) A copy of the notice shall be sent by registered post
(acknowledgment due) to those creditors who have
been named by the applicant or debtor and are not
present before the Board. The cost shall be borne
by the applicant, but shall be recoverable, at the dis-
cretion of the Board, from a creditor who has had
previous notice of the date fixed.

(i) If the Board has reason to believe that the applicant
has not disclosed the names of all creditors, it shall further
cause the notice in form Il to be published at the cost of the
applicant in some vernacular newspaper commonly read in the
area in which the Board has jurisdiction, at least twice within
one month of the order.

14. A certificate granted under section 20 (2) of the Act
by a Board to a debtor in respect of debts due from him to any
creditor shall be in form III annexed to these rules, and shall
be signed by the Chairman and members of the Board present
and sealed with the seal of the Board. The certificate shall be
prepared in triplicate ; one copy shall be delivered to the debtor,
one copy shall be sent to the Record Room of the district in
which the Board is working, to be filed in accordance with rules
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framed by the Punjab Government, and the thlrd copy shalL be
attached to the record of the proceedings.

15. Every applicationi for settlement made under- sectxc}p ‘
9 of the Act and every application for review made under sectiop. -
23 of the Act shall be stamped by the applicant with a court-fee;
stamp of the value of eight annas.

16. (i) For every registered notice to be sent by the Board
under the Act and these rules the person at whose expense it has
to be sent shall pay to the Board, before the issue of the notice,
the sum of six annas.

(#) 1If the applicant fails to pay the expense of a registered
notice within a week, his application shall be dismissed in de-
fault.  But he may, within one month of the dismissal, apply to
have the dismissal set aside; and if he satisfies the Board that
there was sufficient cause for his non-compliance with the order
of payment, the Board shall set aside the dismissal upon such
terms as to costs or otherwise as it thinks fit, and shall appoint
a day for proceeding with the application.

17. The Chairman of the Board shall send quarterly re-
turns of the work done by the Board to the Collector in form 1V
annexed to these rules.

18. The costs of and incident to all proceedings before
the Board shall be in the discretion of the Board, and the Board
shall at the time of every settlement under section 17 of the Act
have full power to determine the amount to be paid as costs and
the person by whom it is to be paid and to give all necessary
directions for the purposes aforesaid.

19. Every Chairman of the Board on demand shall cause
to be given a copy of any settlements made under section 17 of
the Act, on payment of two annas, together with a certificate
written at the foot of such copy that it is a true copy of such
settlement, and such copies so certified shall be certified copies
within the meaning of the Indian Evidence Act, 1872. ,

20. The following registers shall be kept by a Board and
entered up under the supervision of the Chairman on every
day that the Board holds its sitting :—

(a) Register of applications for settlement of debts
(form V);

(b) 'Register of miscellaneous applications (form VI};
(c) Register of receipts and disbursements (form VII);
'(d) Pay roll register (form VIII).
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Form I.

-FORM OF NOTICE UNDER SECTION 12 OF THE PUNjAB
: RELIEF OF INDEBTEDNESS ACT, 1934.

3 Rule 10 of the Punjab Debt Conciliation Rules, 1935.

Notice is hereby given that ~—..__s 80D
of : caste : y of
tabsil _ district s has filed an

application uader section 9 of the aforesaid Act, and that the
Board bas fixed the day of 19 at
for hearing the application. All creditors of

aforesaid or other persons interested should

appear in person before the Board on the date fixed.

Dated the day of ___ 19 .
Chairman,
Debt Conciliation Board,
District
(Seal of the Board.) _
Form II.

FoRM oF NOTICE UNDER SUB-SECTION (1) OF SECTION 13 oF
THE PUNJAB RELIEF oF INDEBTEDNESS AcT, 1934,
Rules 12 and 13 of the Punjab Debt Conciliation

ttules, 1935.
1. Whereas » son of , caste

,.debtor ,
creditor

bas submitted an application under section 9 of the aforesaid
Act for the settlement of the debts of ____ ____ ,son of
ycaste_____ of tahsil ,
district _________ *, and whereas the Board is of the opinion
thnt it is desirable to attempt to affect a settlement between

of - tahsil__ » district

you as one of the creditors
all the creditors

to whom the seid debtor is indebted. are herebv reauired #a

the said debtor and his creditor,
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submit to the Board within two months of the date of publi.
cation of this notice, a statement in writing at the Board’s office

at. on_____ of all debts owed tc—r>— by  the said
debtor. The Board will scrutinize this statement at
on day when you should
apgear before the Board.

2. You

“ailthe creditors’ 7@ also required to furnish, along

with such staterent, full particulars of all such debts and shall
at the same time produce all dccuments, including entries in

books of account on which‘%‘—y rely to support Z:lfTui: claims, to-

gether with a true copy of every such document.

8. Turther proceedings in this case will take place

at on the day of
19_ » when all creditors should appear before the Board-
Dated the day of
19 .
Chairman,
Debt Conciliation Board,

District,
(Seal of the Board.) L

Form nl.

FORM OF CERTIFICATE OF DEBTS UNDER SUB-SECTION
(1) oF secTION 20 oF THE PuNjAB RELIEF OF
INDEBTEDNESS ACT, 1934.

Rule 14 of the Punjab Debt Conciliation Rules, 1935.

Whereas , son of .
caste s of , tahsil ,
district___,adebtorand________, son of
caste , of , tahsil district

_ , , his creditor parties to application for settlement
_ of debts No, of 19 before this Board, have
failed to come to any settlement of their dispute, and whereas
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___.__debtor aforesaid has offered to pay
creditor aforesaid the sum of Rs. in satisfaction of his

monthly
claim of Rs. in quarterly instalments
yearly

(with interest at__________ per cent. per%, and whereas

the Board haviog regard to all the circumstances of the case, is
of the opinibn that this is a fair offer on the part of
which ought reasonably to accept, and whereas the
Board is satisfied that other creditors of the debtor to whom at
least forty per cent. of his total debts are owing have come to an
amicable settlement with the debtor, now, therefore, we the mem-
bers of the Board at _______ hereby grant this certificate
to under our hand and seal this i
day of 19 in exercise of the powers conferr:d
on us by section 20 (1) of the aforesaid Act.

Dated the day of 19 .

Chairman,

} (Members),

Debt Conciliation Board,
District.

(Seal of the Board.)



Form 1V.

RETURN TO COLLECTOR UNDER RULE 17 oF THE PuNjaB DeBT CoNCILIATION RULES, 1935,

For quarter ending

1

2

3

4

b

‘Total number
-of applications
made for
settlement
of debts.

Total number
of applications
dismissed
without settle-
ment.

Total number
of cases in which
complete
settlement has
been reached.

Total number
of cases in which
partial settle-
ment has been
reached.

Value of claims
which’
have been
compounded.

6

Amount for
which claims
wentioned in

column 5 have

been compounded

Total number
of certificates
granted.

—_—

General remarks :—
Dated

Chairman of Board at

(8d.)

991
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Form V.

REGISTER OF APPLICATIONS FOR SETTLEMENT OF DEBTS.

Debt Conciliation Board at : .
1 2 "8 4 5 6 : 7 8 9
—_ e —— .
Names
Name Names Result of credit No. and

No.of | Date of jand address and addres- di:sDH::a?fof giving details | Sgaingt whom |d8te of review A:’“r“gc"'

:application. |application, o ses of | qicatlon of settle- applications application, 0?1 b ier
debtor. creditors. |*FP ° | ment, if any. have been ifsny. | review,

, granted,

II XIANdddVY



Form VI.

REGISTER OF MISCELLANEOUS APPLICATIONS.

Debt Conciliation Board at

1 2 3 4 5 6 ?
P Name - Name and Date of
No. of Date of Description of Abstract of
application. application. application. :?‘lggg:‘;:st address of a;})ipsﬁg:;lo :)l f decision.

opposite party.

gst

10V SSINQALLACNI 40 43113y 4vINAd



Form VII.

REGISTER OR RCEBIPTS AND DISBURSEMENTS.

(Showing balance in hand each day).

Debt Conciliation Board at

1 2 3 4
Particol ' Particulars of Dis-
Dute. "I'(;ggi;tr:. ° Ameont, bursements.
Ks. a. »n

Amonnt.

Balance.

I XlaNaddy

6S1



Form VIIIL

ESTABLISHMENT.

Pay-Roll Register.

Debt Conciliation Board at

Month—
1 l 2 3 4 5] 6 7 8
I ) Deduction for V
Pay, including |Deduction for | —.2¢uction 1o
Serial No. E Namebof tin- sggéi;ll] allllolw-g ele‘;v; zr lncomieéta_::. Net :ma%\;:t Remarks. Acquittance.
; cambent. ance, if any. absence, if any. ?;:g, e:g. pay
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APPENDIX III.

THE PUNJAB REGULATION OF ACCOUNTS
ACT, 1930.

PUNJAB ACT I OF 1930.

_(Received the assent of His Excellency the Governor on the 1gth
January, 1930, and that of His Excellency the Viceroy and
Governor-General on the gth March 1930, and was first
published in the Punjab Government Gazette of the 21st
March 1930 :—

An Act to regulate the keeping of accounts of certain
transactions.
Whereas it is expedient to make provision for - regulating
. the keeping of accounts relating to certain
transactions in the Punjab, and whereas
the previous sanction of the Governor-General under section
80-A (3) of the Government of India Act has been obtained; it is
hereby enacted as follows :(—

Short title, exteut i (1) This Act may be called the
and  commencemer:. Punjab Regulation of Accounts Act, 1930.
(2) It extends to the Punjab.
(3) It shall come into force on such date as the Local
Government may, by notification, appoint in this behalf :
Provided that this date shall not be earlier than six months
or later than one year after the date of final publication of the
rules made under section 6.

2. In this Act, unless there is anything repugnant in the
subject or context—

Preamble.

Definitions.
(1) “Bank’ means a company carrying on the business of
banking and registered under any of the enactments 'x:elatmg. to
companies for the time being in force in the Umted'kmgdoxp_or
in any of the Colonies or Dependencies thereof or in British
India or incorporated by an Act of Parliament or by Royal
Charter or Letters Patent or by any Act of the Indian Legisla-
ture.

(2) ‘‘Company'’ means a company registered under any
of the enactments relating to companies for the time being in
force in the United Kingdom or any of the Colonies or Depen-
dencies thereof or in British India or incorporated by an Act of
Parliament or by Royal Charter of Letters Patent-and includes
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Life Assurance Companies to which the Indian Life Assurance
Companies Act, 1912, applies.

(3) '“Co-operative Society’’ means a society registered
under the provisions of Co-operative -Societies Act, 1912.

{4) “‘Court’’ includes a court acting in the exercise of
insolvency jurisdiction.

(5) ‘‘Creditor’” means a person who in the regular course
of business advances a loan as defined in this Act and shall
include subject to the provisions of section 3 the legal repre-
sentatives and the successor-in-interest whether by inheritance,
assignment or otherwise of the person who advanced the loan.

. . (6).. *““Interest” includes the return to be made over and
above what was actually lent, whether the same is charged or
sought to be recovered specifically by way of interest or other-
wise. -t

(7) ‘‘Loan’’ means an advance whether of money or in
kind at interest and shall include any transaction which the
court finds to be in substance a loan, but it shall not include—

(f) a deposit of money or other property in a Govern-
ment Post Office Bank or any other Bank or in a
Company or with a co-operative society ;

(%) a loan to or by or a deposit with any society or
association registered under the Societies Registra-
tion Act, 1860, or under any other enactment;

(i) a loan advanced by Government or by any local
body authorised by Government; :

(iv) a loan advanced by a bank, a co-operative society
or a company whose accounts are subject to audit
by a certificated auditor or under the Companies
Act;

{v) a loan advanced to a trader;

(vi) an advance made on the basis of a negotiable
instrument as defined in the Negotiable Instruments
Act, 1881, other than a promissory note;

(vfi) a transaction which is, in substance, a mortgage
or a sale of immaveable property.

(8) ‘‘Prescribed’’ means prescribed .by rules made under
this Act.

(9) *‘Trader’’ means a person who in the regular course
of business buys and sells goods or other property, whether
moveable or immovesble, and shall include—

a wholesale or a retail merchant,

a commission agent,
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a broker,

a manufacturer,
a contractor,

a factory owner,

but shall not include a person who sells his own agricultural
produce or cattle, or buys agricultural produce or cattle for his
own use,

Duty of ereditor to 3- (1) A creditor shall in order to
maintain  and furnish  oomply with the provisions of this Act—
accounts.

(a) regularly record and maintain an account for each
debtor separately, of all transactions relating to any
loan advanced to that debtor, in such manner as the
Local Government may prescribe.

(b) furnish each debtor every six months with a legible
statement of account signed by the creditor or his
agent of any balance or amount that may be outstand-
ing against such debtor on the 3oth day of June or
15th Har and the 31st day of December or 15th Poh
in each year. This statement of account shall include
all transactions relating to the loan entered into
during the six months to which the statement relates,
and shall be sent, in such manner and in such form
and containing such details as the Local Government
may prescribe, on or before the 31st day of August
or 15th Bhadon in the case of any balance outstand-
ing on the goth day of June or 15th Har and on or
before the 28th day of February or 15th Phagan in
the case of any balance outstanding' on the 3i1st day
of December or 15th Poh.

Explanation.—(i) The Local Government shall prescribe
the forms and numerals in which the accounts required by this
provision of this sub-section are to be maintained and furnished,
and the creditor shall at his option use one of the following
scripts and languages, namely—English, Urdu, Gurmukhi,
Nagri or Mahajani: Provided that if the debtor in writing de-
mands that the account be furnished in any one of the above
scripts it shall be supplied to him in that script at his cost accord-
ing to the scale prescribed;

(i) the prescribed accounts shall be so kept that items due
by way of interest shall be shown as separate and distinct from
the principal sum, and separate totals of principal and interest
shall be maintained. The creditor shall not in the absence of
agreement, include the interest or any portion of it in the princi-
pal sum; and the principal and interest shall be separately
shown in the opening balance of each new six-monthly account:
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Provided that—

1i} if the loan has since it was originally advanced, passed
by inheritance or assignment to a widow or minor,
such widow or minor shall not be bound to maintain
and furnish the account prescribed by this section for
a period of six months from the date of such passing;’

(#) nothing in this section shall be deemed to lay upon
any person the duty of maintaining and furnishing the
prescribed. account in the case of a loan wherein the
title fo recover is sub-judice between two or more
persons claiming as creditors adversely to each other
unless and until the title has been finally decided by a
court of competent jurisdiction. ’

(2) Entries in the account prescribed under clause (a) to
sub-section (1) shall be deemed to be regularly kept in  the
course of business for the purpose of section 34, Indian Evidence
Act, 1872, and copies of such entries certified in such manner as
may be prescribed shall be admissible in evidence for any purpose
in the same manner and to the same extent as the’ original
entries.

Explanation.—A person to whom a statement of account
has been sent under clause (b) of sub-section (1) shall not be
bound to acknowledge or deny its correctness and his failure to
protest shall not, by itself, be deemed to be an admission of
correctness of the account.

Penalty for non- 4. Notwithstanding anything con-
compliance with the tained in any other enactment in force for
provision of section 3. the time being— :

(a) in any suit or proceeding relating to a loan the court
shall, before deciding the claim on the merits, frame
and decide the issue, whether the creditor has comp-
lied with the provisions of clauses (a) and (b} of
sub-section (1) of section 3;

(b) if the court finds that the provisions of clause (a) of
sub-section (1) of section 3 have not been complied
with by the creditor, the court shall, if the plantiff's
claim is established in whole or in part, disallow the
whole or a portion of the interest found due, as may
seem reasonable to the court in the circumstances of
the case and shall disallow costs;

(c) if the court finds that the provisions of clause (b) of
sub-section (1) of section 3 have not been complied
with by the creditor, the court shall in computing the
amount of interest due upon the loan exclude every
period for which the creditor omitted duly to furnish
account as required by clause (b) of sub-section (r)
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of section 3: provided that if the creditor has after
the time prescribed in that clause furnished the
account and the plaintiff satisfies the court that he
had sufficient cause for not furnishing it earlier, the
court may, notwithstanding such orhission, include
any such period or periods for the purpose of comput-
ing the interest. : -

Explanation.—A person who has kept his account and sent
his six-monthly statements of accounts in the form and manner
prescribed in clauses (a) and (b) of sub-section (1) of section 3
shall be held to have complied with.the provisions of these
clauses, in spite of errors and omissions, if the court finds that
the errors and omissions are accidental and not material and
that the accounts have been kept in good faith with the intention
of complying with the provisions of these clauses.

5. The provisions of this Act shall not apply to any loan
advanced before the commencement of this
Act:

Provided that if any fresh transaction relating to a loan
advanced before the commencement of this Act is made after the
commencement of this Act, such transaction shall be subject to
the provisions of this Act: '

Savings.

6. (1} The Local Government may
make rules not inconsistent with the Act
for the purposes of carrying out all or any
of the provisions of this Act.

Power of Local Gev.
ernment to make rules.

(2) In particular, and without prejudice to the generality
of the foregoing power, the Local Government may make rules—

(i) prescribing the forms and numerals to be used in the
accounts required by sub-section (1) of section 3;

(i5) prescribing the manner in which the accounts requir-
ed by clause (b) of sub-section (1) of section 3 shall
be furnished by the creditor to the debtor, the forms
to be used, and the details to be incorporated therein
and the scale of costs to be paid by such debtors as
may demand that the account required by this clause
should be furnished in one of the particular scripts
mentioned in" Explanation (i) of this clause:

Provided that before making any rules under the provisions
of this section, the Local Government shall, in addition to observ-
ing the procedure laid down in section 21 of the Punjab General
Clauses Act, 1898, publish by notification a draft of the propos-
ed rules for the information of persons likely to be  affected
thereby, at least thirty days before z meeting of the  Punjab
Legislative Council. The Local Government shall defer con-
sideration of such rules until after the meeting of the Punjab
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Legislative Council next following the publication of the draft,
in order to give any member of the Council an opportunity to
introduce a motion for discussing the draft.

Rules made by the Local Government under Section 6
of the Regulation of Accounts Act.

‘The following rules were framed by the Local Government
under section 6. These rules were published under Punjab
Government Notification No. 37270, dated the r5th December,

I93c. e

1. Short title and commencement. (a) These rules may be
called the Regulation of Accounts Rules.

(b) They shall come into force on such date as the Gover-
nor-in-Council may by notification appoint in this behalf.-

2. Interpretation. In these rules unless there is anything
repugnant in the subject or context,—

(a) The Act means the Punjab Regulation of Accounts
Act, 1930.

(b) Form means the form in which the accounts precribed
by section 3 of the Act are to be . maintained and
furnished.

(c) The Punjab General Clauses Act, I of 1898 shall apply
for the purpose of interpretation of these rules in
like manner as it applies for the purpose of interpre-
tation of a Punjab Act.

3- The form. The account prescribed by clause (a) of sub-
section (1) of section 3 of the Act shall be maintained in the form
shown in the Schedule attached to these rules.

4- The form shall also be used for the statement of account
required to be furnished periodically by the creditor to  each
debtor under the provisions of clause (b) of sub-section (1) of sec-
tion 3 of ithe Act.

5. Supply of forms. Samples of the form printed in
English, Urdu, Gurmukhi, Nagri and Mahajani (Amritsari) and
bound into registers containing fifty or a hundred forms shall be
available for sale at all Post Offices, Branch Post Offices,
Treasuries and Sub-treasuries throughout the province and shall
be supplied to printing presses in districts. A creditor while be-
ing solely responsible for obtaining the requisite number of
forms shall be under no obligation to purchase the forms from
official sources, but may obtain supplies on the open market ar
from such other source as he may desire. -
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Explangtion.—Government accepts no responsibility for the
supply of forms.

6. Numerals to be used. The numerals to be used for the
purpose of making entries in the form shall be the numerals
- ordinarily used with the particular script and language selected
by the creditor or demanded by the debtor, as the case may be,
in accordance with. Explanation (i) to section 3 of the Act.

7. Method of maintaining the prescribed accounts. Each
entry in the form shall as far as possible be made on the date to
which the transaction in question relates.

8. The name and address of the debtor, and in the case of
joint-debtors, of each joint-debtor, shall be entered at the head of
the form after the words ‘‘loan account of.’’

The address so entered shall be the address supplied by the
debtors or joint-debtors at the address to which the statement of
account should be sent in accordance with the requirements of
rule 14. :

9. Particulars of each entry relating to re-payments or
advances, whether in cash or kind, shall be entered in words in
the column provided in the form for this purpose.:

Immediately after the mention of the amount in words in that
column, half of this amount shall also be expréssed in words.

10. The rate of interest as agreed on by the parties for each
advance, ‘whether in cash or in kind, and the amount of interest
charged shall be entered in the column provided in the form.

11. The value of a re-payment in kind by a debtor and the
amount appropriated to principal and interest shall ‘be entered
on the due dates in the column provided in the fofm. -

12. The form shall be-kept by the creditor in duplicate, so
that there shall be a foil -and counter-foil. - The counter-foil shall
be retained by the creditor and the foil shall be sent to the debtor
in the manner hereafter mentioned. The entries as in the foil
so sent to the ‘debtor shall in all respects to be an exact copy of
the entries in the counter-foil retained by the creditor.

r3. Where there are two or more joint-debtors the state-
ment of account shall, in the absence of agreement to the con-
trary, be furnished to the joint-debtor named first at the head of
the form. :

r4. Method of furnishing account to debtor. The state-
ment of account shall be furnished by sending the f91l to vthe
debtor by registered post, acknowledgment due, at the gddr.gss
entered at the head of the form in accordance with the require-
ments of rule 8: o :
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Provided that if the debtor or joint-debtors, as the case may
be, agreed in writing to accept the foil by personal delivery it
shall not be necessary to send it by post. s

FEzxplanation.—To prepare for posting the foil should be folded into
packet form, with the space provided for the aidress left on
the ountside. As meny foils intended for the same debtor as
can be conveniently sent together may be euclosed in one
packet. After folding, the open outside edge should be
fastened down with a slip marked :—

b Fo{gl%(’)’f accoant under the Regunlation of Accounts Act?

The packet thus folded, addressed and stamped shoun'd be sent by
registered post, acknowledgment dae, without any: outer
cover,

15. Proof of acceptance by debtor. If the debtor accepts
the foil when delivered to whom in person, he shall give an
acknowledgment of the receipt of the form on a separate sheet of
paper. This acknowledgment shall bear the debtor’s signature
or thumb impression.

Ezplanation.—This acknowledement shall not he deemed to be an
admission of correctness of the entries in the form.

16. If the statement of account is sent by registered  post
the production of the postal receipt and acknowledgment shall be
sufficient proof of the sending of the account.

17. Recovery of postal registration charges. The postal
registration and acknowledgement charges incurred by sending
the statement of account by registered post shall be recoverable
by the creditor as though it were a loan advanced in cash to the
debtor and shall be duly entered in the loan account form.

18. Scale of costs payable by debtor demanding  that
account shall be furnished in particular script. The scale of
costs to be paid by such debtor as mav demand that the account
required by section 3 of the Act should be furnished in one of the
particular script mentioned in Explanation (§) to section 3 shall
be as follows :—

Rs. A. P.
First 200 words and figures or under o 3 o
Every additional 100 words or figures or under o 2 Q

The costs so incurred shall be recoverable by the creditor as
though it were a loan advanced in cash to the debtor and shall be
duly entered in the loan account form.

19. Method of certification of copies. Certified copies of
entries in books of account in order to be admissible in evidence
under-sub-section (z) of section 3 of the Act shall be copies of
the counter-foil together with a certificate written at the foot of
such copy that it is a true copy of the counter-foil of which the
original is still in the custody of the creditor. This certificate
shall be dated and subscribed by the creditor and countersigned
by some person who has examined the copy with the original.



SCHEDULE.

Foil. ) .
Opening balance (if any)— Loan Account of ... ........ 308 of ........... caste,,. ...residence.........
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APPENDIX IV
ANNEXURE

THE PUNJAB DEBTORS' PROTECTION BILL
Bill No. 1 of 1935 -

Bill showing the amendments recommended by
His Exceliency the Governor

[ The amendments are shown in thick type ]

An Act to provide for the more effective protection of ‘debtor’s
in the Punjab. '

Whereas it is expedient for the more effective protection of
debtors to modify the existing law -on cer-
tain points and to amend the law with res-
pect to persons carrying on business as money-lenders ;

Preamble.

And whereas the previous sanction of the Governor-General
under sub-section (3) of section 80-A of the Government of India
Act and the previous sanction of the Governor under section 80-C
of the said Act have been obtained;

It is hereby enacted as follows :—
CHAPTER I—PRELIMINARY:

Short title extent 1. (1) This Act may be called the
and commencement. Punjab Debtors’ Protection Act, 1935.

(2) It extends to the Punjab.
(3) It shall come into force at once.

. 2. In this Act, unless there is any-
Definition. thing repugnant in the subject or con-
text,—

(r) *“Bank’ means a company carrying on the business
of banking and registcred under any of the enact-
ments, relating to companies for the time being in
force in the United Kingdom, or in any of the
Colonies or Dependencies thereof, or in British India,
or incorporated by an Act of Parliament or by Ro:val
Charter or Letters Patent or by any Act of the Indian
Legislature.
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{2) ‘‘Company” means a company registered under any
of the enactments relating to companies for the time
being in force in the United Kingdom or in any of the
Colonies or Dependencies thereof, or in British India,
or incorporated by an Act of Parliament or by Royal
Charter or Letters Patent, and includes Life Assur-
ance Companies to which the Indian Life Assurance
Companies Act, 1912, applies.

{3) ‘“'Co-operative Society’” means a society registered
under the provisions of Co-operative
Societies Act, 1912.

(4) “Court’ includes a court acting in the ‘exercise ol
insolvency jurisdiction.

(5) ‘‘Interest’” includes the return to be made, over and
above what was actually lent, whether the same is
charged or sought to be recovered, specifically by
way of interest, or otherwise.

{6) ‘“‘Loan’ means an advance whether of money or in
kind at interest and shall include any transaction
which the court finds to be in substance a loan, but
it shall not include :—

({) a deposit of money or other property in a Post
Office Savings Bank or any other bank, orin a
company or with a co-operative society;

(%) a loan to or by, or a deposit with, any society or
association registered under the Societies Registra-
tion Act, 1860 or under any other enactment for
the time being in force;

(#i) a loan advanced by the Local Government or by any
local body authorized by the Local Government;

(iv) a loan advanced by a bank, a co-operative society
or a company whose accounts are subject to audit
by a certified auditor under the Indian Companies
Act, 1913.

(v) a loan advanced to a trader;

(vi) an advance made on the basis of a negotiable ins-
trument as defined in the Negotiable Instruments
Act, 1881, other than a promissory note;

(vif) a transaction which is, in substance, a mortgage
or a sale of immoveable property;

(7) *‘Money-lender’’ means a person who, in the regular
course of business, advances a loan as defined in this
Act and shall include the legal representatives and

the successor-in-interest, whether by inheritance,
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assignment or otherwise, of the person who advanced
the loan.

(8) ““Trader’’ means a person who in the regular course
of business buys and sells goods or other property,
whether moveable or immoveable, and shall include—-

(i) a wholesale or a retail merchant,
() a commission agent,

(#%) a broker,

(fv) a manufacturer,

() a contractor,
{(vi) a factory owner,

but shall not include a person who sells his own
agricultural produce or cattle, or buys agricultural
produce or cattle for his own use.

3. In this Chapter, unless there is
Definitions. anything repugnant in the  subject or
context— )

(1) ‘‘Land” means land which is not occupied as the site
of any building in a town or village, and is occupied
or has been let for agricultural purposes, or for pur-
poses subservient to agriculture, or for pasture, and
includes the sites of buildings and other structures on
such land;

(2) “‘Collector’’ means the Deputy Commissioner of a
district or any officer specially empowered by the
Local Government to exercise the powers of a Collec-
tor under this Chapter.

4. (1) Notwithstanding anything contained in any other
enactment for the time being in  force,
Temporary alienation whenever a civil court orders that land be
32;’;2 ‘?O:X‘zch‘?"’:a;’_f attached and alienated temporarily in the
ment of money, execution of a decree for the payment of
money the proceedings of such attachment
and alienation shall be transferred to the

Collector.

(2) On the proceedings being transferred to him by the
civil court the Collector shall decide the period of alienation,
which shall not exceed twenty years in the case of land owned by
a member of a statutory agricultural tribe, determined to be such
by the Local Government in exercise of the powers conferred by
section 4 of the Punjab Alienation of Land Act, 1900.
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5- - Such portion of the judgment-debtor’s land shall be
) ] exempted from temporary . alienation as in
ofPf:g;I examption  the opinion of the Collector, having regard
: to the judgment-debtor’s income from all
sources except such income as is dependent on the will of another
person is sufficient to provide for the maintenance of the judg-
lrlr.xent-debtor and the members of his family who are dependent on
im. C
6. The Collector when acting under sections 4 and 5 shall
Collector and Ccm. Dbe deemed to be acting judicially and shall
missioner desmed t» act in accordance with the provisions of
be acting judicially. law applicable to the Court from which the
proceedings were transferred to him and any party aggrieved by
an order of the Collector under sections 4 and 3 shall have a right
of appeal to the Commissioner who when hearing appeals under
this section shall be deemed to be acting judicially and shall act
in accordance with the provisions of law -applicable to a Civil
Court of appeal. :

7. The period of limitation for an appeal under the last
~ Limitation for foregoing section shall run from the date
tippeals, of the order appealed against and shall be
sixty days. l

8. The Local Government may, subject.to the condition of

Rules to te made Previous publication, make: rules for carry-
‘after previons nubli. ing into effect the provisions.of sections 4.
cation. 5, 6.and 7 of this Chapter. .

‘9.  When custom is the rule of decision in regard to succes-

sion to immovable property then, notwith-

Exemption of "
ancestral propersy standing any custom to the contrary,
from attashment. ancestral immovable property in the hands

of a subsequent holder shall not be liable in the execution of a
decree or order of a court, relating to a debt incurred by any of
his predecessors-in-interest: :

Provided that, when the debt has been expressly charged by

way of mortgage on ancestral immovable property by a predeces-

" sor-in-interest, the court shall determine the liability of such land
as if this section had not been passed: T e

Provided further, and subject to the foregoing proviso, that,
in respect of a debt incurred before the commencement of this
Act, ancestral property in the hands of a subsequent holder may
be liable, only if all the following conditions are satisfied:—

First.—That, before such liability is determined, the judg-
ment-debtor shall be given sufficient opportunity to show cause
against such liability. _ -

Second.—That such liability was permitted by the rule . of
custom applicable to the judgment-debtor immediately before the
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commencement of this Act, and nothing in this section shall pre-
vent the Judgment-debtor from proving the contrary.

. Third.—That the decree-holder is able to show to the satis-
‘faction of the court that, at the fime, the debt was originally
‘incurred, there was a subsisting judgment or order of a compe-
tent court, not in ex parte proceedings, holding that such a cus-
tom was apph:agie to the sub-tnbe in the tahsu to which the
judgment-debtor belongs.

. Fourth.—That the. judgment-debtor is not. able to show to
the ‘'satisfaction, of the court that, at the time the debt was
‘originally incurred, there was a subsisting judgment or order of
.a comnetent court not in ex parte proceedings, holding . to -the
contrary and subsequent to the |udgment relied upon . by the
decree-holder.

« Evemption ~of ro. Notwithstanding anything to the
.standing erops and .00y contained in any other enactment
trees from  attach-

ment or sale. for the time being in force :—

(r} standing crops, other than cotton and sugarcane,
shall not be liable to attachment or sale in the execu-
tion of a decree. .

. {2} -.standing trees anart from the land on which they
stand shall not be liable to sale in the execution of a
decree or an order of a court.

11. (r) Notwithstanding  anything to the contrary
Evecution barred  contained in any other enactment for the
in certain cases. time being in force, where an application
has been made to execute a decree passed after the commence- -
ment of this Act against a debtor as defined in sub-section (2} of
section 7 of the Puniab Relief of Indebtedness Act, 1934, and not
being a decree granting an injunction, no order for the execution
of the same decree shall be made upon any fresh application pre-
sented after the expiration of six vears from—

(a) the date of the decree sought to be executed: or

(») where the decree or anv subsequent order directs anv
payment of money or the delivery of any property to
be made at a certain date or at recurring periods. the
date of the default in making the payment of deliverv
in respect of which the applicant seeks to execute the
decree.

{2) Nothing in this section shall be deemed—

(a) to preclude the Court from ordering the execution of
a decree upon an application presented after the expi-
ration of the said term of six vears, where the judg-
ment-debtor has, by fraud or force, prevented the
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execution of the decree at some time within six years
immediately before the date of the application; or

(b) to limit or otherwise affect the operation of article 183
of the First Schedule to the Indian Limitation Act,
1908.

CHAPTER III.—BURDEN OF PROOF,

12. Notwithstanding anything to the contrary contained in
Burden of proof of any other enactment for the time being in
consideration. force, the burden of proving that any con-
sideration alleged to have been paid by money-lender actually
passed shall be on him; unless the consideration is acknowledged
by a debtor in his own hand—writing or has been endorsed by the
regxstermg officer acting under clause (¢} of sub-section (1) of
section 58 of the Indian Registration Act, 1908, as having been
paid in his presence

Lahore :
26th March, 1936.

ABNASHA SINGH,
Secretary, Punjab Legislative Council.
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CENTRAL PROVINCES ACT No. II OF 1933 AS
AMENDED BY ACTS No. I OF 1934 AND
No. X1V OF 1935

THE CENTRAL PROVINCES DEBT CONCILIATION

: ACT, 1933
An Act to make provision for the setting up of Debt Con-

ciliation Boards to relieve agriculturists from indebted-
ness.

Whereas it is expedient to relieve agriculturists from in-

debtedness by amicable settlement between
Preamble, them and their creditors;

And whereas the previous sanction of the Governor-General
required by sub-section (3) of section 80-A of the Government of
India Act has been obtained to the passing of this Act;

It is hereby enacted as follows :— )

1. (1) This Act may be called the
Central Provinces Debt Conciliation Act,
1933-

(2) It extends to the whole of the Central Provinces.
i(3) It shall come into force on such date as the Local
Government may, by notification, direct.

Note.—The Act came into force on the Ist April, 1933, by
Notification No. 957-765-X11, dated the 17th March, 1933.

2. In this Act, unless there is any-
thing repugnant in the subject or con-

Short title, exten:
and  commencement.

Definitions.

text,— .

(@) the expressions ““malik-makbuza’’, ‘‘proprietor’’,
“yaiyat’”’, “‘raiyat-malik” and village shall have thc?
meanings assigned to them in the Central Provinces
Land Revenue Act, 1917; ‘ ‘ N

(b) the expressions ‘‘agriculture’’, ‘“‘holding”’, landt’:
“‘occupancy tenant’’ ‘and *‘absolute-occupancy tenzi’n
shall have the meanings assigned to them
in the Central Provinces Tenancy Act, 1920;

{c) “Board’’ means a Debt Conciliation Board establish-
ed under sub-section (1) of section 3; - )

(d) ‘‘creditor’’ means a person to whom a debt is owing
and includes a co-operative saciety:;

179
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(e} ‘‘debt” includes all liabilities owing to a creditor,
in cash or kind, secured or unsecured, payable under
a decree or order of a civil court or otherwise,
whether due or not due, but shall not include arrears
of wages, land revenue or anything recoverable as an
arrear of land revenue, or any money for the recovery
of which a suit is barred by limitation ;

(f) ‘‘debtor’’ means a person who earns his livelihood
mainly by agriculture and who is an occupancy tenant
or absolute-occupancy tenant or raiyat or raiyat-malik

.or a malik-makbusa or a proprietor, whose debts
‘exceed Rs. 150;

(g) ‘‘prescribed”’ means prescribed by rules made under

this Act.

3- (1) The Local Government may establish a Debt Con-
ciliation Board for any district or part of a

Establishment ~ «f = gistrict. Such Board shall consist of a
Debt Couciliation .
Board, Chairman and two or more members, not

exceeding nine¥*; including the Chairman,
to be appointed by the Local Government which may, for reasons
to be recorded in writing, cancel any appointment and dissolve
any Board. '

(2) The Chairman and every member of a Board so
established shall be appointed for a term not exceeding one year.
Such Chairman or member may, on the expiration of the period
for which he has been appointed, be again appointed for a
further term not exceeding one year.

(3) A Board shall have such quorum as may be prescribed.

(4) Where the Chairman and members of a Board are un-
able to agree, the opinion of the majority shall prevail. Where
the Board is equally divided the Chairman shall have a casting
vote.

(s) tIf at any time the Chairman of a Board is temporarily
prevented from discharging his duties, he may nominate any
member thereof to act for him during his temporary absence and
such member shall, while so acting have the same powers as the
Chairman. : )

~ 4. (1) A debtor or any of his creditors may apply to the
Board appointed for the area in which any

seéﬁ.ﬂf::wn hetwj;’,', holding, land or village of the debtor, or
debtor and his ecredi- any part thereof, is situate, to effect a
tors. settlement between the debtor and his
creditors :

*For the word ‘“five”” the word ‘““nine’’ was inserted by Act

1 of 1934. : :
tSub-section (5) to section 3 was inserted by Act XIV of

1935.
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vProvi’ded‘ that no application shall be made if the debtor’s

debts exceed twenty-five thousand rupees or such larger amount
as may be prescribed for each area. '

(2) No debtor or creditor shall simultaneously make more
than one application, and where applications have been made by
the debtor and any of his creditors, the applications made by
the creditors shall be merged in the application made by the
debtor. .

5. Every application to a Board shall be in writing and
. shall be signed and verified in the manner
Verification  of prescribed by the Code of Civil Procedure,

spplication. 1go8, for signing and verifying plaints.

Particulars to be 6. (r) Every application presented
stated in  applica- by a debtor to a Board shall contain the
tions, following particulars, namely :—

(a) a statement that the debtor is unable to pay his debts;
(b) the place where he resides;

(c) the amount and particulars of all claims against him
together with the names and residences of his credi-
tors 50 far as they are known.to, or can, by the
exercise of reasonable care and diligcnce be ascer-
tained by him; and

(d) the amount and particulars of all his property,
including claims due to him, together with a specifi-
cation of the value of such property not consisting of
money, and the place or places at which any such pro-
perty is to be found.

(2) Every application pi'esented by a creditor shall con-
tain the following particulars, namely :—

{(a) the place where the debtor resides; and

(b) the amount and particulars of his claim against such
debtor.

7. (1) On receipt of an application under section 4, the
Procedure on aplico. DBoard shall pass an order fixing a date
tion. and place for hearing the application :

.Pro_vided that the Board may at any time dismiss the
a!pplxc.atxon if, for reasons to be stated in writing, it does not con-
sider it desirable to attempt to effect a settlement between the
debtor and his creditors.

(2) Notice of the order under sub-section (1) shall be sent
by registered post to the debtor or creditors, as. the case may be.
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8. (I} If, after examining the debtor, it is in the opinion
. . of the Board desirable to attempt to effect
Notice calling upon 5 gettlement between him and his credi-
creditors to  submit . .
statement of debts. tors, a notice shall be issued and served or
published in the manner prescribed, calling
upon every creditor of the debtor to submit a statement of debts
owed to such creditor by the debtor. *Such statement shall be
submitted to the Board in writing on or before such date as the
Board may fix in this behalf not peing earlier than two months
from the date of service or publication of the notice, as the case
may be?

Provided that, if the Board is satisfied that any creditor was,
for good and sufficient cause, unable to comply with such direc-
tions, it may extend the period for the submission of his state-
ment of the debt owed to him.

(2) Every debt of which a statement is not submitted to the
Board in compliance with the provisions of sub-section (r) shall
be deemed for all purposes and all occasions to have been duly
discharged :

Provided that, if a creditor proves to the satisfaction of the
Board or a civil court that the notice was not served on him and
that he had no knowledge of its publication, the Board or court
may revive the debt.

‘g. (1) Every creditor submitting a statement of the debts
Procedure on sub- Owed to him in compliance with a notice
mission of statement of issued under sub-section (1) of section 8
debts. shall furnish, along with such statement,
full particulars of all such debts and shall at the same time pro-
duce all documents, including entries in books of account, on
which he relies to support his claims, together with a true copy
of every such document.

(2) The Board shall, after marking for the purpose of
identification every original document so produced and verifying
the correctness of the copy, retain the copy and return the
original to the creditor.

(3) If any document which is in the possession or under
the control of the creditor is not produced by him as required by
sub-section (r), the document shall not be admissible in evidence
against the debtor in any suit brought by the creditor or by any
person claiming under him.

1o. The Board shall call upon the debtor and each creditor,
respectively, to explain his case regarding

Board to endeavour g50h debt and shall endeavour to induce
amicable  settlement. 1.1 to arrive at an amicable settlement.

—

*Sybstituted by Act X1V of 1935.
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11. (1) Subject to the provisions of sections 132 and 133
Power of Board to ©f the Code of Civil Procedure, 1908, and
require attendance of t0 rules made under section 25 a Board
persons and produc- shall have power fo summon any person
f::; to°f reg:icvlzmz:tis whose attendance it considers necessary
donce. ” = either to be examined as a party or to give
evidence as a witness or to produce any

document for the purposes of any inquiry under this Act.

. (2) Any person present may be required by a Board to
give evidence or to produce any document then and there in his
possession or- power.

12. (1) If the creditors to whom not less than forty per

Agreement of ami- cent. of the total amount of the debtor’s

cable settlement, its debts are owing come to an amicable
registration snd  settlement with the debtor, such settlement
effect. shall forthwith be reduced to writing in the

form of an agreement recording the amounts payable to such
creditors and the manner-in which and the times at which they
are to be paid. Such agreement shall be read out and explained
to the parties concerned, and shall be signed or otherwise authen-
ticated by the Board and the parties :

Provided that, when a co-operative society is one of such
creditors, no settlement, in so far as it affects the debts owing
to such society, shall be valid without the previous approval in
writing of the Registrar of Co-operative Societies.

(2) An agreement thus made shall, within *one month
from the date of its making, be registered under  the Indian
Registration Act, 1908, by the Chairman of the Board in such
manner as may be prescribed and it shall then take effect as if it
were a decree of a civil court.

(3) For the purpose of the registration of an agreement
under sub-section (2), the Chairman of the Board shall be deem-
ed to be an officer of Government empowered to execute such
agreement within the meaning of section 88 of the Indian Regis-
tration Act, 1go8.

13. (1) If a debtor defaults in paying any amount due in
accordance with the terms of an agreement
registered under sub-section (2) of section
12, such amount shall be recove.rable as
an arrear of land revenue on the application of the creditor made
within ninety days from the date of default.

(2) Where the Deputy Commissioner fails to recover
as an arrear of land revenue any part of such amount, he shall

Recovery  of sums
due under agreement.

*For the words ““fourteen days” the words ‘‘one month”

were inserted by Act XIV of 193s.
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certify that it is irrecoverable and thereupon the agreement shail
cease :to subsist. ' ’

(3) Where an agreement ceases to subsist, any amount
which avas payable under such agreement but has not been paid
shall be recoverable as if a decree of a civil court had then been
passed for its payment. : o :
‘14 If no amicable settlement s
arrived at under sub-section (1) of section
12, the Board shall  dismiss the

Power of Board to
dismiss  application.

application. ’ .
" a15. (r) Where, during the hearing of any application
. made under section 4, any creditor refuses
bquils%ag i"’l“:'_:g;zﬁ. to agree to an amicable settlement, the
of certain debts. Board may, if it is of opinion that the
: debtor has made such ‘creditor a fair
offer which .the creditor ought reasonably to accept, grant the
debtor a certificate, in such form as may be prescribed, in res-
pect of the debts owed by him to such creditor. ,
{2) Where any creditor sues in a civil court for the re-
- Power of Court o covery of a debt in respect of which a cer-
disallow costs or tificate has been granted under sub-section
interest. (x), the court shall, notwithstanding the
provisions of any law for the time being in force, not allow the
plaintiff any costs in such suit, or any interest on the debt after
‘the date of such certificate in excess of simple interest at six per
cent. per annum on the amount ‘due on the date of such
certificate. C :
(3) Where, after the registration of an agreement under
sub-section (2) of section 12, -any unsecured creditor sues for the
recovery of a debt, other than a debt incurred subsequent to such
agreement, in respect of which a certificate has. been granted
under sub-section (1) or any creditor sues for the recovery of a
debt incurred after the date of such registration, any decree
passed in such suit shall, notwithstanding anything contained in
the Code of Civil Procedure, 1908, not be executed until all
amounts recorded as payable under such agreement - have been
paid or such agreement has ceased to subsist:
*Provided that the provision in this sub-section shall not
apply to the execution of a decree passed in a suit for the re-
covery of rent as defined in the Central Provinces Tenancy Act,

1920. .
Bar of civil suits. 16. No civil court shall entertain—

(@) any suit in respect of—
i) any matter pending before a Board, or
(i) the validity of any procedure or the legality of any
agreement made under this Act, or

*The proviso was added by Act XIV of 1935
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(i) the recovery of any debt recorded as wholly or
partly payable under an agreement registered under
sub-section (z) of section 12 from any person who,
as a debtor, was party to such agreement whether
such agreement is subsisting or not, or

¢ (i) the recovery of any debt which has been deemed
to have been duly discharged under sub-section (2)
of section 8, except a debt which is revived under

- the proviso to that sub-section;

(b) any application to execute a decree, the execution of
which is suspended under sub-section (3) of section 135.

17. Every transfer of property made, with intent to defeat
Avoidance of cer. Or delay the creditors of the debtor, after
tain  transfers of an application has been made to a Board
debtor’s property. under section 4 and until the*agreement
registered in respect of such application has ceased to subsist,
shall be voidable at the option of any creditor so defeated or
delayed.

Bar of  appeal 18. No appeal or application for re-
or revision. vision shall lie against any order passed
by a Board.

19. A Board may, on the application from any person
Power of Board interested made within ninety days of the
to review its order. passing of an order, review any order
passed by it and pass such order in reference thereto as it thinks
fit :

Provided that no order shall be varied or reversed unless
notice has been given to the persons interested to appear and be
heard in support of such order.

Appearance 20. In any proceedings before a

O N
party before Board Board any party may be permitted to
by agent but not by appear by an agent authorized in writing,

legal practitioner.  Hut not by a legal practitioner.
tz1. When an application has been made to a Board under
Suspension of section 4, any suit or other proceedings
pending  application  then pending before a civil court in respect
or suit. of any debt for the settlement of which

application has been made shall be suspended until the Board has
disposed of the application : :

Provided that no decree, whether passed before the - date of
such application o passed in the suit after revival for the re-
covery of an unsecured debt in respect of which a certificate has
been granted under sub-section (1) of section 15, shall be execut-
ed until all amounts recorded as payable under .an agreement

This revised section Wwas inserted by Act XIV of 1935
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registered under sub-section (2) of section 12 have been paid or
such agreement has ceased to subsist.

22. Where in the course of an inquiry into an application
Submission of re- mMade under section 4 a Board finds that
purts by Boards re. there is any sum owing to Government on
garding sums due to account of loans advanced under  the
Government. Agriculturists Loans Act, 1884, or the
Land Improvement Loans Act, 1883, or otherwise, the Board
shall report this fact through the Deputy Commissioner to the
Commissioner.

23. In calculating the period of limitation for any suit filed
Allowance of time in, or proceeding before, a civil court for
for limitaion. the recovery of a debt which was the sub-
ject of any. proceedings under this Act, the time during  which
such proceeding had continued shall be excluded.

Members of Board 24. The members of a Board shall be
deemed to be public deemed to be public servants within the
servants meaning of the Indian Penal Code.
mg ‘s’“’e" to  make 25. In addition to any power spe-

cially conferred by this Act the Local
Government may make rules—

(e) prescribing the quorum for, and regulating the pro-
cedure betore, &« Board;

(b) prescribing the manner in which notices shall be
issued and served or published under sub-section
(1) of section 8;

(c) prescribing the charges to be made by a Board for
anything done under this Act and the persons by
whom and the manner in which such charges shall be
paid;

(d) prescribing the records to be kept and the returns
to be made by a Board; .,

{(e) prescribing the allowances, if any, to be paid to the
Chairman and members of a Board;

] regulatmg the power of a Board to summon parties
and witnesses under sectlon 1r and the grant of ex-
penses to witnesses ; '

(g) prescribing the place at which and the manner in
which an agreement shall be reglstere_d ,under sub-
section (2) of section 12}

(h) prescribing the form of certificate to be,  granted
under sub-section (2) of section 13 or sub-section (1}
of section 135; and
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(i) generally, for the purpose of carrying into eflect the
provisions of this Act.
General  provisions 26. (1) All rules for which pro-
regarding rules. vision is made in this Act shall be made by
the Local Government and shall be con-
sistent with this Act.

{2) All rules shall be subject to the condition of previous
publication,

(3) 'In making any rule the Local Government may direct
that a breach thereof shall be punishable with fine which may
extend to fifty rupees, and, where the breach is a continuing one,
with further fine which may extend to ten rupecs for every day
after the first during which the breach has heen persisted in.

RULES FRAMED UNDER THE ACT

In exercise of the powers conferred by section 25 of  the
Central Provinces Debt Conciliation Act, 1933 (C. P. Act II of
1933), read with section 21 of the Central Provinces General
Clauses Act, 1914 (C.P. Act I of 1914), the Local Government is
pleased to make, after previous publication, the following rules
for the purposes mentioned therein :—

RULES

1. (1) These rules may be called the Central Provinces
Debt Conciliation Rules, 1933.
(2) In these rules ‘“‘Act’’ means the Central Provinces
Debt Conciliation Act, 1933.
2. The quorum necessary for the transaction of business at

a meeting of a Board shall be as follows :—
Quorum.
(i) 1n the case of a Board where the number of 2
members is 3.
(ii) Where the number of members is more 3
than 3:

Provided that a Board having a quorum may act notwith-
standing any vacancy in the number of its members other than
the Chairman.

3. The Chairman shall preside at every meeting of the
Board and shall regulate the course of all business.

4. (1) The Board shall ordinarily hold its sittings at such
place as may be appointed as its headquarters by the Deputy
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Commissioner, but may sit at any other place within its jurisdic-
tion for the convenient disposal of its business.

(2) The Board shall hold its sittings at such times as may
be fixed from time to time by the Chairman and may adjourn its
proceedings for any period if such adjournment is, in its opinion,
necessary for the proper conduct of the proceedings.

5. The parties shall be notified by the Chairman in such
manner as he may deern necessary, of the time, and, if the place
is other than the Board’s ordinary headquarters, of the place at
which the Board’s sittings are to be held unless a special methad
for the service of a notice is prescribed by the Act.

6. An application under section 4 shall be made in Form
No. I appended to these rules, and shall be presented at any
time during court hours by the applicant in person or by an agent
authorized in writing to the Chairman or any member of the
Board.

It shall be accompanied in the case of a debtor, who is a
tenant, raiyat or malik-makbuza, by his rasid-bahi, and in the
case of a debtor, who is a proprietor, by a certified copy of entries
in the register of proprietary mutations showing the village share
or shares possessed by him.

7. Any member of the Board may examine the applicant in
order to verify the accuracy of the particulars contained in the
application and may call for additional information to complete

the application.

8. If it is decided to proceed with the application the order
under sub-section (1) of section 7 shall be recorded on an order-
sheet in the form prescribed for revenue cases. This form shall
contain a note of every interlocutory order made in the case and
shall show the date and place of the proceedings at every hear-
ing. The proceedings shall be conducted as nearly as may be, in
accordance with the rules and procedure prescribed for the dis-
posal of revenue cases under the Central Provinces Land
Revenue Act, 191%7.

9. Every application shall be made into a revenue case and
dealt with according to the instructions in the Central Provinces
Revenue Book Circular II-1.

10. An abstract of the statement made by each witness and
the statements of the parties shail be filed with the record.

r1.  If any time during the course of the proceedings it ap-
pears to the Board that any creditor has filed a suit or started
any other proceedings which should be suspended under section
21 of the Act, the Board shall grant a certificate in Form No. 11
appended to these rules over the signature of the Chairman to
the debtor concerncd, specifying the debts owing to any such
creditor which may be under settlement,
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12. Al certificates granted by the Board and all notices,
swmmonses and other pracesses issued by the Board shall be sign-
ed by the Chairman and shall be dated and sealed with the seal
of the Board.

13- The proceedings of the Board shall be recorded in
English unless the Chairman decides to record them in the ver-
nacular of the district, :

14. Every notice under sub-section (2) of section 7 of the
Act shall be in Form No. III appended to these rules.

15. Every notice under sub-section (1) of section 8 of the
Act shall be in Form No. IV appended to these rules.

16. A copy of the notice under sub-section (1) of section 8
shall be served on each known creditor. A copy shall also be
posted on the district and tahsil office notice boards and the
notice board of the Board’s office. A copy shall also be posted in
a conspicuous place in the village where the debtor ordinarily
resides and all the villages within the area for which the Board
has been appointed where any holding or land of the debtor or
any part thereof is situate.

17. Every notice required to be served under the above rule
may be served either by tendering or delivering a copy thereof or
sending such copy by registered post to the creditor on whom it is
to be served or his authorized agent, or if service in the manner
aforesaid cannot be made, by. affixing a copy thereof at his last
known place of residence.

18. "No notice shall be deemed void on account of any errar
in the name or designation of any person referred to therein un-
less such error has produced substantial injustice.

19. Every application to the Board shall be stamped with
a court-fee stamp of the value of eight annas.

20. Process fees shall be paid for the issue of notices and
summonses in accordance with the scales prescribed from time to
time in the rules on the subject made under the Central Pro-
vinces Land Revenue Act, 1917, and shall be paid in court-fee
stamps.

21.  The cost of registering an agreement under sub-section
(2) of section 12 shall be paid by the creditors amount payable by
each creditor being proportionate to the compounded debt stated
to be payable to him under the agreement and on default shall be
recoverable from him as an arrear of land revenue.

22. The process fee on every application to the Deputy
Commissioner for the recovery of any amount under sub-section
(1) of section 13 shall be paid in advance bv the creditor in
accordance with the rules from time to time made under the
Central Provinces Land Revenue Act, 1917, in court-fee stamps,
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23. The stamp duty on an agreement drawn up under sub-
section (1) of section 12 shall be pavable by the debtor in non-
judicial stamps, ,

24. Every application for a copy shall be addressed to the
Chairman and shall bear a court-fee stamp of the value of one
anna.

25. Copying fees for copies of records maintained by the
‘Board and in its custody shall be charged at the rate of four
annas for every 180 English words or 290 vernacular words, four
figures being counted as one word. '

26. Every application for a copy shall be accompanied by an
advance sufficient to cover the estimated cost of the copy applied
for.

27. The Chairman may then get the copy prepared on plain
paper certified as a true copy over his signature and deliver it to
“the applicant or his duly authorized agent and also refund him
the balance, if any, left out of the advance after meeting the copy-
ing charges.

28. The fees chargeable under rules 25 and 26 shall be in
cash to the Chairman who shall forthwith give a receipt over
his signature to the applicant in the prescribed form and credit
the amount into the treasury. Except where it is provided other-
_wise in these rules the Chairman shall, as far as possible, follow
in regard to the grant of copies the procedure laid down in the
rules for the grant of copies of revenue records made from time
to time under the Central Provinces Land Revenue Act, 1917,

29. The copying of records sent to the district office for
safe custody shall be governed by the rules from time to time
made under the Central Provinces Land Revenue Act, 19175.

30. (1) The following registers and books shall be main-
tained by a Board :—

Register of cases.

Process register.
Diet-money register.

Copying-fee register.
Receipt book.
7. Register of contingent expenditure.
(2) These registers and books shall be maintained in the
forms prescribed for revenue case work.

31. The registers and books specified in rule 30 and the
proceedings in each case shall, on completion, be transferred tq
the district office,

2
3.

4. Inspection book.
5

6



APPENDIX V ioi

In the district office the proceedings in each case shall be pre-
served as under and the registers and books for six years :—

(1) Cases dismissed under section 7 (1) 2 years.
(2) Cases rejected under section 14:—

(a) Those in which certificates under 20 years.
section 15 have been issued.

(b} .Those in which no certificates 2 years.
under section 15 have been issued.

(3) Cases which have resulted in

agreement. .3 years after payment
of the last instalment or
3 years after the issue
of certificate by the
Deputy Commissioner
under section 13 (2) of
the Act.

32. The Board may also, with the approval of the Deputy
Commissioner, use such other revenue forms and registers as
may be considered necessary by it.

33. The Board shall submit through the Deputy Commis-
sioner and the Commissioner, to the Local Government, a month-
ly progress-return in Form No. V appended to these rules.

34. The Board shall also submit by the 15th of October
every year through the Deputy Commissioner and the Commis-
sioner to the Local Government a report on the following parti-
culars :—

() Progress of work and results achieved.

(if) Difficulties experienced in working the Act, and
amendments if any, that appear to be necessary to
the Act or rules.

35 All the records maintained by the Board and not sent
for safe custody to the district officer shall be open to inspection
at such time, in such place, and in the presence of such official
as the Chairman of the Board may direct; free of charge by the
parties, and on payment by others of a fee of 12 annas per hour
or part thereof to be prepaid in court-fee stamps.

36. The inspection of records sent to the district office for
safe custody shall be governed by the rules from. time to time
made under the Central Provinces Land Revenue Act, 1917,

37. (1) The Chairman or a. mcmber of the Board, if a
non-official, shall be entitled to draw travelling allowance for any
journecy - performed by him in connection with his duties as such
Chairman or member at the rates admissible, and subject to the
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conditions applicable to a Government servant of the second
grade under the Supplementary Rules issued by the Local
Government. Subject to the same conditions, he shall be entitled
to daily allowance at the rate of Rs. 3 per day.

(2) The Chairman or a member of a Board, if an official,
shall be entitled to draw for any journeyv travelling allowance
and halting allowance to which he would be entitled by virtue of
hjs official position.

(3) The Deputy Commissioner shall be the controlling
officer empowered to countersign the travelling allowance bills
of the Chairman and members of a Board. '

38. The Local Government may provide such ministerial
and menial staff as the Board may from time to time, require and
may regulate the conditions of their employment and fix the sala-
ries and allowances payable to them.

39. The power of a Board to summon a party or witness
shall be the same as is conferred on a revenue officer by section
20 of the Central Provinces Land Revenue Act, 191%.

g40. The form of the summons, the mode of serving and the
mode of compliance shall be as prescribed, in the case of revenue
officers, by sections 21 and 22 of the Central Provinces Land
Revenue Act, 1917.

41. Process fees shall be recovered for the issue of sum-
monses and payment of diet-money and travelling expenses shall
be made to witnesses, in accordance with the rules from time to
time made under the Central Provinces Land Revenue Act, 1915.

42. Every agreement arrived at under-sub-section (1) of
section 12 shall be registered at the Sub-Registrar’s office for the
sub-district within which the ordinary headquarters of the Board
is situate.

43. A certificate under sub-section (2) of section 13 shall be
in Form No. VI appended to these rules.

44. A certificate under sub-section (1) of section 13 shall be
in Form No. VII appended to these rules.

45. In all administrative matters the Board shall be subordi-
nate to the Deputy Commissioner and subject to the disciplinary
control of the Commissioner and the Local Government. The
Deputy Commissioner shall appoint, punish and generally control
the staff of the Board.

46. All processes issued by the Board shall be served by
the tahsil process-serving staff through the Tahsildar of the tahsil
concerned. -

" 47. In every 2dse’in which a debtor or a creditor is a minor
or-a person of unsound mind, the Board and the parties concern-
ed shall, so far as may be, follow the procedure laid down in
Order XXXII of the first schedule to the Code of Civil Proce-
dure, 1go8.
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FORM No. 1

(Form of applcation referred to in rule 6)

To—The Debt Conciliation Board,

...................... tahsil.
Under section 4 of the Central Provinces Debt Conciliation
Act, Lo son of ...
caste......cocen . uun teeeaens residentof ..................... tahsil, beg to

debt creditors
between my =3 biors 20d myself-

apply for settlement of my -
The particulars required by sectlon 6 of the Act are as follows :—

Particulars of debts,
claims including date

Name. residence and of commencement,

full address of creditor Amount of debt or rate of interest
or debtor, claim owed. whether secured, and
if so, how, ete.
1 2 3
Total

2. I hereby declare that I am unable to pay the debts owed
by me as shown above.

3. The amount and particulars of my property including
claims due to me are as follows :—
Property
Total area .
or extent | Rentor -
Specification of Village.| of share |revemne| Value. & &
property. and home- | payable. g
farm. ]
/~
1 b 3 4 5 6

(1) Immoveable—
Village shares
Malik-makboza holumv ;
Tenancy . |
Houses
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(2) Moweable, including cash.—Description. Value—
(3) Claims due—

Name and address of debtor. Amount due.

N. B.—Paragraphs 2 and 3 will be scored out in the case
of creditors.

Signature of applicant.
Verified that the contents of paragraph of the
appllcatlon are true upon the personal knowledge of, and those

in paragraph upon information received and be-
lieved to be true by the undersigned.

Declared at........... e [0S DO, )

Signature of applicant.

‘ FORM No. I

Form of Certificate

[Section 21 of the Central Provinces Debt Conciliation Act,

' 1933, and rule 11 of the Central Provinces Debt
Conciliation Rules, 1933.]

That is to certify that an application has been made to this
Board for the settlement of the debts of ... (debtor)

among which is a2 debt of Rs....c.......c.oonee, e e which the
aforesaid debtor is said to be owing to.......: et of
........................... {creditor).

(Seal of the Board). Signature of Chairman,
Debt Conciliation Board,
.................. district.

FORM No. III

Form of notice to creditors or debtor under sub-section (2)
of section % of the Central Provinces Debt Concnllatnon
Act, 1933.
[Rule 14 of the Central Provinces Debt Conciliation Rules, 1933.]

Notice is hereby given to ....cciciiciimniiiiiiiiinne
+eemmava i s eewees. that. an . application. under.. sectxon 4 of the afore-



APPENDIX V 105

said Act has been submitted for the settlement of the debt of......
ceaereseienronnsesnaanrune R S and will be examined by the Board,
together thh any objections that may be preferred by any person
interested at............... Tereenirenanas X | S o’clock on the

(Seal of the Board) Signature of Chairman,
Debt Conciliation Board,

Beeteeeneineet i district.

FORM No. IV

Form of notice under sub-section (1) of section 8 of the Central
Provinces Debt Conciliation Act, 1933

[Rule 15 of the Central Provinces Debt Conciliation Rules, 1933]

WHhereas...ccoeeeemeniicrnirecerneranneamy SO Of i iinne
(713 (RN , of . , tahsil............ ,
debtors h . .. .
creditors  Nas submitted an application under section 4 of the
aforesaid Act for the settlement of the debts of............... , son of
.............................. y CAStE..ceveiieiriniiinignyy  Of
tahsil...coinicvriiiiecirce e, , and whereas the Board is of

the opinion that it is desirable to attempt to effect a settlement

you as one of the cresitors
all the creditors

10 whom the said debtor is indebted are hereby required to submit

to the Board a statement in writing on or before the............at

the Board’s office at.................. of all debts owed to _yo_u = by,

the said debtor. The Board will scrutinize this statement at 11
AN, ONeeniiveieieceninnerncese day.s.eeeiiinennns when you should

between the said debtor and his crditor,

You . . .
. —— , al with

2. Fllthe rreditors T¢ also required to furnish, along wi
such statement, full particulars of all such debts and shall at the
same time produce all documents, including entries in books of

yo ‘; rely to support

account on which claims, together

th
with a true copy of every such document,

Attention is invited to section 8 (z) of the said Act under
which every debt of which a statement is not submitted to  the
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(2) Moveable, including cash.—Description. Value—
(3) Claims due—
Name and address of debtor. Amount due.

N. B.—Paragraphs 2 and 3 w1ll be scored out in the case
of creditors.

Signature of applicant.
Verified that the contents of paragraph of the
applncatxon are true upon the personal knowledge of, and those

in paragraph upon information received and be-
lieved to be true by the undersigned.

Declared at............ e [+ T ‘

Signature of applicant.

FORM No. II

Form of Certificate

[Section 21 of the Central Provinces Debt Conciliation Act,

" 1933, and rule 11 of the Central Provinces Debt
Conciliation Rules, 1933.]

That is to certify that an application has been made to this
Board for the settlement of the debts of ...«.................... (debtor)
among which is a debt of Rs......c.....coceeuiey e aas which the
aforesaid debtor is said to be owing to........ e rreeerec e eeaa of
........................... (creditor).

(Seal of the Board). Signature of Chairman,
Debt Conciliation Board,
................. district.

FORM No. I1I

Form of notice to creditors or debtor under sub-section (2)
of section 7 of the Central Provinces Debt Concnl:atnon

Act, 1933.
[Rule 14 of the Central Provinces Debt Conciliation Rules, 1933.]
Notice is hereby given to ....ccoiviiiimmiiciiiiiiiiine

.+we..that. an. application. undqr section 4 of the afore-
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said Act has been submitted for the settlement of the debt of......
cestressressnrncrasasnsnressTBreannn and will be examined by the Board,
bogether thh any objections that may be preferred by any person
interested at............... Gerceresennens X | SN o’clock on the

(Seal of the Board) Signature of Chairman,
Debt Conciliation Board,

Gensentnatnrreaanenaanns district.

FORM No. IV

Form of notice under sub-section (1) of section 8 of the Central
Provinces Debt Conciliation Act, 1933

{Rule 15 of the Central Provinces Debt Conciliation Rules, 1933]

Whereas......... PR SRR 1S S« SOOI
(-1 N y of ... , tahsil............ ,
debtors h . .. .

Sreditors  Nas submitted an application under section 4 of the
aforesaid Act for the settlement of the debts of............... , son of
.............................. y CASte...eeivieiriiiiiiigey  Of
tahsil.....c..cvveiieiieir e, , and whereas the Board is of

the opinion that it is desirable to attempt to effect a settlement
you as one of the crecitors
all the creditors
to whom the said debtor is indebted are hereby required to submit
to the Board a statement in writing on or before the.. ..at
. the Board’s office at.................. of all debts owed to FK:—; by
the said debtor. The Board will scrutinize this statement at 11
.M. ON..eererrnecrarranreenee day.seeieeniennnnn.. when you should

between the said debtor and his crditor,

You . . -
. —_—— f witn
2. Filthe rreditars 2F¢ also required to furnish, along wi

such statement, full particulars of all such debts and _shall at the
same time produce all documents, including entries in books of

y"'; rely to support

account on which claims, together

th
with a true copy of every such document,

Attention is invited to section 8 (z) of the said Act under
which every debt of which a statement is not submitted to  the
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Board in compliance with this notice shall be deemed for all pur-
poses and all occasions to have been duly discharged.

3. The settlement in this case will take place at............
at 11 a.m. on the..................... day of ... 193
when you should appear before the Board.

Dated.....cooocennnn. the .cooovvieninn, day of............... 193
(Seal of the Board). Signature of Chairman,

Debt Conciliation Board,

........................ district.



Monthly progress return for the month of ...... 193

Form No. V
of the Debt Conciliction Board, ..... .. district.
[Rule 33 of the Central Provinces Debt Conciliation Rules, 1933.]

Cases Cases disposed of during the month.
ending eC;u.ste a Cares
at the rgls_ere Dismissed \ . pending
beginning| 99ring ismisse: Cases in which | Cases at close
of the the onder Agreements executed agreement has |dismissed £ month
month month. section under section 12 (1). caused to under |0 month.
) 7). subsist. section 14
& < Amountin | [
é’ céa agreemnt. | i
'E’; '§ ® Q 3 g I
L bt = D '
& 3 S ] S
=) b 5 N L =
5 & .| 8 <8| & . | -8
. = M ey 5t ey I - e b e ' = 2 | 4 e & o
5| 8|2 8|2 | B | 8|58 82|58 2|8 13| 8-
gl ¢8| 8| B | BB | 8|2 8|8 | B Elgl8 g
-]
SlBla|<|®5| 2|2 |<2|<2F| < |=&|S | 4 ’ Z, < |&m]| a
112 |8/|4 5 6 7 8 9 101111213 14 15 |16] 17
- e S A e e i R R
i ;
|

Number of
certificates
issned under

section 15 (1).

. "‘7.
8 |59
- -
g |Be
§ils |3
g 3 |28
u‘ © o.g
ey - BB
o ° |v
E o Fut O",’
g5 |33
g g |ox
o S g &
Z| 7z [«®
18, 19 20
|

cate is granted.

A XIANAddV

Number of days on which the Board sat
doring the montb.

(3]
=

|

61
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FORM No. VI

Form of Certificate under section 13 (2) of the Central Provinces
Debt Conciliation Act, 1933

[Rule 43 of the Central Provinces Debt Conciliation Rules 1933].

This is to certify that every reasonable effort was made by
me or under my orders to recover the arrears of the amount due

from...coeieeierimanineennennns of [ {0 O rroipees
Of erivreiiinans Serevraresreenenns under agreement No...................
registered at............cccoeiiiiiiiiinien. ON  ceviviiinnennnnns et tannens
by the Chairman of the Debt Conciliation Board,..................
The amount of the arrear recovered is Rs.............ccocoiiiiinnl
and the irrecoverable balance is Rs.........cco o,
Dated ....a...... the ............eee day of ............... 193
(Seal of Deputy Signature of the Deputy Commissioner,
Commissigner). e eereareaaneraaas district.

FORM No. VII

Form of Certificate under section 15 (1) of the Central Provinces
Debt Conciliation Act, 1933

[Rule 44 of the Central Provinces Debt Conciliation Rules, 1933]

This is to certify that during proceedings No...............
Of i, ...under the Central Provinces Debt Concili-
ation Act, 1933, between.................. TN . P
(debtor) on one hand and........c.cceeeeeiet [+ O R
(creditor) on the other hand, for the settlement of an alleged debt
of RSeovviiirniniiiiiciinnennen, the said creditor has, in our opinion,
refused a fair offer of settlement made by the said debtor, which
the said creditor ought reasonably to have accepted.

2. The following particulars of the debt were furnished by
the said creditor under section 8 (1) of the Act.

[Particulars]
Dated ..........ceeenne the ....ocoeeenls ~..day of ... 193.
(Seal of the Board). Signature of the Chairman,
’ Debt Conciliation Board,

........ veeeeneeemns.district,
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Amendments to the Central Provinces Debt Conciliation Act,

II OF 1933

No. r dated Nagpur, the 28th November, 1935

PAGE 1

In the heading of the table of contents, delete the word and
figure ‘“of 1935’ and add the following :—

‘‘and No. XXVIII of 1935’".
PAGE 3

In the heading of the Act, delete the word and figure ‘‘of
5’' and add the following :—

1935
“‘and No. XXVIII of 1935".
PAGE 4

In sub-section (2) of section 3, after the words ‘‘be again ap-
pointed’’ in lines 4 and 5, insert the words **‘from time to time”’.

PAGE 5

In the proviso to sub-section (2) of section 8, after the wordl
“publication” in line 3, insert the following :—

‘“*or that he was prevented from complying with the pro-
vision of sub-section (1) on account of unforeseen or unfavourable
difficulty or cause”’.

PAGE 6
To sub-section (1) of section g, add the following proviso :—

‘““*Provided that if the Board is satisfied that any creditor
was, for good and sufficient cause, unable to produce such docu-
ments along with the statement, it shall require them to be pro-
duced on a date fixed for the purpose”.

PAGE y

In sub-section (1) of section 13, between the words ‘‘made’’
and ‘‘within’’ in line 5, insert the words “‘*to the Deputy Com-
missioner”’.

*Inserted by the Act XXVIII of 1935.
[No. 1, dated the 28th November, 1935].
H. L. VARMA,
Under-Secretary to Government,
Central Provinces.
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THE USURIOUS LOANS (UNITED PROVINCES
AMENDMENT) ACT, 1934

(UNITED PROVINCES ACT No. XXIII OF 1934)

{ PASSED BY THE LOCAL LEGISLATURE OF THE UNITED
PROVINCES OF AGRA AND OUDH]

Received the assent of the Governor of the United Prouvinces of
Agra and Oudh on 15th January, 1935 and of the Governor-
General on 10th April, 1935, and was published under sec-
tion 81 of the Government of India Act on 27th April, 1935

An Act to amend the Usurious Loans Act, 1918, in its
application to the United Provinces.

Whereas it is expedient to amend the Usurious Loans

X of 1918. Act, 1918, in its application to the United
Preamble. Provinces of Agra and Oudh;
5 and 6 Geo. V. And whereas the previous sanction of

¢. 61. 6 and 7 Geo. the Governor-General has been obtained
V. C. 37. 9 and 10 ynpder section 8o-A of the Government of

Geo. V. C. 10L India Act, to the passing of this Act;
It is herebv enacted as follows:
Short title  and £. 1) This Act may be called the
extent. Usurious Loans (United Provinces

Amendment) Act, 1934.

(2) It extends to the whole of the United Provinces of
Agra and Oudh.

(3) The provisions of this Act shall apply to all suits
instituted after the passing of this Act to which the Usurious
Loans Act, 1918, hereinafter referred to as ‘‘the principal Act”
would apply.

2. (1) In clause (1) of section 2 of the principal Act be-

Amendment of sec. tween the words ‘‘by way of interest’* and

tion 2 of the princi- the words ‘‘or otherwise’’ the words *‘or

pal Act. in the form of service to be rendered’’ shall
be inserted.

(2) In clause (3) of section 2 of the principal Act the
figure (i) shall be inserted between the word ‘‘means’ and the
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"words *‘any suit,” a semi-colon shall be substituted for the full-
stop at the end of the clause, the word ‘““‘or”’ shall be added after
the semi-colon and the following shall be added :

“(d) for account of a loan by a debtor against his credi-
tor.
() any proceeding for the determination of a claim
runder the United: Provinces Encumbered Estates Act, 1934”".

Amendment of sec- 3. In clause (a) of sub-section (1)} of
«tion 3 (1) (a) of the section 3 of the principal Act for the word
principal Act, “and’’ the word ““or’’ shall be substituted.

4. In sub-section (1) of section 3 of
., Amendment of sec- the principal Act, for the words ‘“‘“may
tion 3 (1) (b) of the exercise all or any of the following
principal - Act. powers’” the words‘‘ shall exercise one or
‘ more of the following powers’ shall be
-substituted.

Amendment of pro_ 5- In proviso (i) to sub-section (1) oi
viso (1) to section 3 section 3 of the principal Act for the word
(1) of the principal ‘‘twelve’’ the word ‘‘seventeen shall be
Act. substituted.

_Addition of pro- 6. The following shall be added as
visos to sub-clause (b)  5r6yisos to sub-clause (b) of sub-section
of sub-section (2) of . S :
goction 3 of the (2) of section 3 of the principal Act:
principal Act.

‘‘Provided that in the case of loans secured by a first mort-
gage the Court shall deem the interest excessive if—

(1) the rate exceeds 1z per cent. per annum, or

(2) the amount of interest that might become due at any
time exceeds the amount that would become due at that time if
the rate were 12 per cent. per annum and the interval betweea

rests were six months:

Provided also that in the case of loans secured otherwise
than by a first mortgage the Court may, if it considers that the
nature of the security warrants it, deem that the interest is not
excessive even though the rate exceeds 12 per cent. per annum
or the amount of interest that might become due at any time
exceeds the amount that would become due at that time if
the rate were 12 per cent. per annum and the interval between
rests six months :

Provided also that in the case of unsecured loans the Court
shall, unless the contrary is proved, deem the interest excessive
if— .

(1) the rate exceeds 24 per cent. per annum, or
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(2) the amount of interest that might become due at any
time exceeds the amount that would become due at that time if
the rate were 24 per cent. per annum and the interval between
rests were six months:

Provided also that in the case of secured loans the Court
shall not deem the interest excessive if—

(1) the rate does not exceed 7 per cent. per annum, and

(2) the amount of interest that might become due at any
time does not exceed the amount that would become due at that’
time if the rate were 7 per cent. per annum and the interval
between rests were six months:

"Provided also that in the casé of unsecured loans the
Cotrt shall not deem the interést excessive if— ‘
(1) the rate does not exceed g per cent. per annum, and

(2) the amount of interest that might become due at any

time docs not exceed the amount of interest that would become

(duie' at that time if the rate were g per cent. per annum and the
iinterval between rests were six months.”’
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THE UNITED PROVINCES TEMPORARY
REGULATION OF LXECUTION ACT, 1934

UNITED PROVINCES ACT No. XXIV OF 1934

[ PASSED BY THE LOCAL LEGISLAITURE OF THE
UNITED PROVINCES OF AGRA AND OUVH

Received the assent of the Governor of the United Provinces
of Agra and Oudh on 15th January, 1935, and of the Gover=
nor General on 10oth April, 1935, and was published under
section 81 of the Government of India Act on 27th April,

1935-

An Act to make temporary provisions for the regulation oft
execution of civil Court decrvees for the debts of  small
agriculturists passed before the commencement of this Act.

Whereas owing to the slump in prices it is expedient to
regulate the execution of civil Court decrees for the debts of small
agriculturists passed before the commencement of this Act;

And whereas the previous sanction of the Governor-General
under section 80-A of the Government of India Act  has been
obtained to the passing of this Act; it is hereby enacted as
follows :

) 1. (1) This Act may be called the
Short title, extent  Upited Provinces Temporary Regulation
and  commencement. of Execution Act, 1934.

(2) It extends to the whole of the United Provinces of
Agra and Oudh.

(3) It shall come into force on such date as the Local
Government may by notification in the Gaszette direct.

2. In this Act unless there is anything repugnant in the
Definitions. subject or context, ‘‘cultivator’’ means:

(1) a person who is liable to pay rent or, but for a
contract to the contrary, express or implied, would be liable to
pay rent for land let for agricultural purposes, or
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(2) a person who is liable to pay a sum not exceeding
Re. 1 per annum as local rate under section 109 of the District
Boards Act, 1922;

but shall not -include a mortgagee of pr;)prietary rights or a
thekadar: o

Provided that no person shall be deemed to be a ““cultivator”’
if he engages in any trade or occupation other than those usually
followed by persons named in the schedule.

Decrees  to which 3 Subject to the provisi(-)ns of sec-
this  Act applies. tion 4, this Act shall apply to—

(ﬂ) e\'/ery_ final decree for sale paésed under sub-.x"ul;, 3)
of rule (5) or sub-rule (3) of rule 8 of Order XXXIV of the first
Schedule to the Code of Civil Procedure, 1908, and

() every decree for payment of money passed on the
basis of a loan. A _ .
iDearees 40 TR 4 This Act shall not apply to—

apply. o

({) any decree passed against any person other than a
cultivator, or any decree passed after the commencement of this
Acty o . -

(/) any decree passed in-favour of a co-operative credit
society registered under the Co-operative Societies Act, 1912;

(#5) any decree passed on the basis of a contract whereby
a cultivator promised to supply sugarcane or other agricultural
produce in consideration of an advance of money made in order
to enable him to carry on the operations necessary for the produc-
tion thereof; or -

(fv) any decree for the payment of money in which the
sum-decreed including costs and interest up to the date of ‘the
decree, but excluding interest thereafter amounts to less than
Rs. 10 or more than such amount as may be deemed to be the
maximum amount under section §; or .

. (v) any final decree for sale passed under sub-rule (3) of
V of 1908. rule 5 or sub-rule (3) of rule 8 .of Order-
XXXIV of the first Schedule to the Code of Civil = Procedure,
1908, where the amount to be paid under the preliminary decree
was less than Rs. 10 or more than such amount as may be
deemed to be the maximum amount under section §; )

(vi) any decree the amount of which has been - reduced
under the provisions of the Agriculturists’ Relief Act, 1934..- .
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5. (1) The Local Government may from:time to time by-

notification in the Gazette prescribe’ an''

Maximum. amount of Aamount as the maxi_mum amount for the

decree to which this purposes of sub-sections (iv) and (v) of

Act  applies. section' 4 and that amount shall be ‘deem-

ed to be the maximum amount from such

date as may be specified in that behalf in the notification, or, if
no date is so specified, from the date of the notification.

(2) 1f at any time there is no maximum amount pres-
cribed under sub-section (1) the maximum amount shall be
deemed to be Rs. 1,000. .

6. Any person against whom a decree to which this Act’
applies has been passed or his successor
. Application by or representative may, within a period of
judgment-debtor. one year following the commencement of
this Act, apply to the Court passing such decree or, if the dec-
ree is being executed, the Court in which execution proceedings
?\re pending, to give him the benefit of the provisions of this
Act:

Provided that no person shall make such application unless
he is a cultivator on the day on which this Act comes into force
and is a cultivator on the date of the application.

7- Any person making an application under section 6 shall
pay into Court to the credit of the decree-holder either on the
date of the application or on some other date within a period to
be fixed by the Court and not exceeding thirty days a sum
equivalent to 25 per cent. of the amount due under the decree it
the decree is for payment of money or, under the preliminary
decree, if the decree is a final decree for sale.

Consequences . of 8. (1) If payment is not made as
":nl‘lll’:'{tmﬂ::nd or required by section 7 the application
fio!{: 7 e %% made under section 6 shall be rejected.

(2) If the applicant makes payment as required by sec
tion 7 and there is nothing to show that he is not entitled to
the benefit of this Act, the Court shall pass an order  directing
that all proceedings then pending for the execution of the decree
shall be stayed and that the debtor shall pay the balance into
Court by annual instalments to be fixed by the Court, subject to
the following provisions, namely,—

(a) if the rate of interest at which the debt was incurred
exceeds 24 per cent. per annum, the total of the instalments

shall not exceed 4o per cent. of the amount due under the decree,
and

. (b) if t!le rate of interest at.which the debt was incurred -
is equal to or is less than 24 per cent. per annum, the total of -
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the instalments shall not exceed 50 per cent. of the amount due
under the decree.

(c) the number of instalments shall not exceed 5, and
(d) no interest shall be chargeable on the instalments.

' (3) The Court shall issue a notice to the decree-holder
informing him of the order passed under sub-section (2).

9. The decree-holder may, within

one month from the service of the notice

Decree-holder may under section 8(3), or if no notice has been '

apply to have the served on him, at any time within the

order set aside. period of three months from the date of

the order under section 8(2), apply to the

Court o have the order set as'de, and, if he satisfies the Court

that the application under section 6 was not in order or that the

payment under section 7 was not properly made or

that this Act does not apply to the decree, the order shall be set
aside. '

10. - (r) If the judgment-debtor in any year for which an
instalment is due shall pay to the decree-
holder an amount equal to the total of

When  judgment-  twenty times the amount of local rate, if
debtor may be deem- 5y payable by him in that year and the
ed to have paid an . e 18
instalment, amount of rent, if any, that he is liable to

pay in that year, or, but for a contract to

the contrary, express or implied, would
be liable to pay in that year, as reduced by any remissions
which may have been granted, he shall be deemed to have paid
the instalment for that year in full:

Provided that in the case of the hill paitis of Kumaun
Division, the amount of instalment shall be five times the
debtor’s land revenue or the rent as the case may be:

Provided also that in the case of permanent tenure-holders
and fixed-rate tenants the section shall be so read as if for the
words ‘‘the amount of rent’’ the words ‘‘three times the amount
of rent” were substituted.

(2) If two instalments are in arrears the decree-
holder may proceed to execute the decree for the balance that
would have been outstanding had no proceedings been taken
under this Act.

(3) If the applicant shall pay all the instalments, the
decree shall be deemed to be satisfied in full.

11- The Local Government may for any local area from
Extension. time to time by notification in the Gasette
extend the period of one year within which:a judgment-debtor
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may apply to the Court in accordance with the provisions of sec-
tion 6.

12. No person who has made an application under the

When applica- United Province.f;, _ Encumbered  Estates

tion camnot be made. Act shall be entitled to make an applica-
tion under this Act.

13. (1) The Local Government may make rules consis-
Rules, tent with the provisions of this Act
generally for carrying out the purposes of this Act.

. (2) Before making rules under this Act the., Local
Government shall publish a draft. of the same in the Gazette

and shall concurrently cause a copy of the said draft to be sent
to every tnember of the Législative Council. = -

(3) In making the rules finally the Local Government
shall consider the opinions received by them as well as any
opinion expressed by the Legislative Council.

14. Notwithstanding anything in this Act no person ‘shall

be deemed to be a cultivator who has

Income-tax assesss  peen agsessed to income-tax in the year

not  deemed to be a . iatel di h . £

cultivator. m!mednatey preceding the passing o
. this Act.

SCHEDULE

Agriculturists, - agricultural - labourers, general . labourers,
cowherds, goatherds, dairymen, blacksmiths, carpenters, fishers,
hunters, boatmen, barbers, tanners- and leather workers,
scavengers, basket-makers, potters, midwives, watchmen, washer-
men, weavers or other servants of the village community, or any
similar class of person, whom the Local Government may by
notification in the Gazette from time to time include in this
Schedule.
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THE UNITED PROVINCES ENCUMBERED
ESTATES ACT, 1934

'-‘(UNITED PROVINCES ACT No. XXV OF 1934)

tPASSED BY THE LOCAL LEGISLATURE OF THE UNITED
PROVINCES OF AGRA AND OUDH]

Received the assent of the Governor of the United Provinces 6]

Agra and Oudh on January 1s, 1935, and of the Governor
General on April 10, 1935, and was published under section

81 of the Government of India Act on April 27, 1935.

An Act to provide for the relief of Encumbered Estates in the
United Provinces

WHEREAS it is expedient to' provide for the relief of En-
cumbered Estates in the United Provinces and whereas the pre-
vious' sanction of the Governor General under section 80-A of
-the ‘Government of India Act has been obtained to the passmg of
this Act; It is hereby enacted as follows:

CHAPTER 1
Preliminary

1. (1) This Act may be called the United Provinces En-
cumbered Estates Act, 1934-

(2) It extends to the whole of the United Provinces of
. Agra and Oudh except the districts of
“iho“cozg:’nc::;ﬁf Garhwal and Almora, the Naini Tal tahsil
of the Naini Tal District and the tract of

Jaunsar Bawar of the Dehra Dun District.

¢ 111 shall come into force

(3) (@) This Chapter and Chapte
the Gazette by the Local

on such date as may be notified in
Government in that behalf.
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(b) The remaining chapters shall come into force on the
expiry of a period of one year from the date notified under the
provisions of clause (a):

Provided that the Local Government may from time to time
by netification in the Gasette bring the said chapters into effect
in any district or districts on any earlier, date or dates.

2: In this Act, unless there is anything repugnant in the
Definitions, subject or context:

(a) ‘‘debt” includes any pecuniary liability except a
liability for unliquidated damages;

(b) ‘‘private debt’’ means any debt other than a public
debt;

(¢} ‘*‘public debt’’ means.a debt due to Government or
to a local authority;

(d) ‘*‘land’’ means a share of or interest in a mahal in
the United Provinces, but does not include the
interest of a mortgagee or thekadar or an assign-
ment of land revenue unless it is transferable and
perpetual ;

(e) ‘‘protected land’’ means land to which the provisions

U. P. Act V of of the Oudh Settled Estates Act, 1917, or
1917. U, P. Act of Part Il of the United Provinces Estates
VII of 1920. . Act, 1920, apply and “‘unprotected land”
means land to which these provisions do not apply ;

(f) ‘‘mahal” has the same meaning as in sub-section (4)
U. P. Act III of ©f section 4 of the Land Revenue Act,
1901. 1901 ;

(2) ‘‘landlord” means a proprietor of a mahal or of a
share of or interest in a 'mahal and includes an
ubaridar, an under-proprietor or a sub-proprietor and
a proprietor of specific plots, but does not include a
mortgagee or a thekadar :

Provided that no person shall be deemed to be a landlord, if
his land is assessed to less than a local rate of one rupee under
U. P. Act - X of Setction 109 of the Distrct Boards Act,
1922, 1922.
(k) ‘‘sir’’’ has the same meaning in Agra as in the Agra
Tenancy Act, 1926, and in Oudh as in the
U. P. At I of  (udh Rent Act, 1886;

1926. XXI11 of
1886; U.  P. Act V. (i) ‘““khudkasht’’ means land, other
of 19826. . than sir, cultivated by the landlord, with

his. own-or .hired stock or by his servants or by hired labour ;



210 PUNJAB RELIEF OF INDEBTEDNESS ACT

(7} ‘‘pre-slump profits’® of land means the balance left
after deducting the amount of the annual Govern-
ment revenue, if any, without allowing for the
remission for the fall in prices and the rates payable
annually under the United Provinces Land Rates Act,

U P Act 1

1914,

(i)

(i)

(v)

of 1914, or any other Act for the time being
in force, from the aggregate amount of—

the rent which the landlord is entitled to receive
annually from his tenants without deducting the
remission due to the fall in prices,

the rent determined in accordance with rules
framed by the Local Government which the land-
lord would have to pay annually for his sir and
khudkasht, if any, if he were an ex-proprietary
tenant thereof without making any allowance for
the remission for the fall in prices,

all other profits annually receivable by the land-
lord, and

in the case of profits occasionally receivable or
varying in amount from year to year other than
the price of timber trees sold, the average annual
amount of such profits from the end of the year
1338 Fasli;

one-fifteenth part of the estimated price of timber
trees owned or possessed by the landlord and
situated on his land.

(k) ‘‘post-slump profits” of land mean the balance left
after deducting the amount of the annual Government
revenue, if any, as reduced by the remission for the

fall

U P Act I

1614,

in prices, and the rates payable annually by the
of proprietor under the United Provinces
Local Rates Act, 1914, or any other Act

for the time being in force from the aggregate amount
of—

(@)

(i)

the rent which the landlord is entitled to receive
annually from his tenants as reduced by the re-
mission for the fall in prices;

the rent determined in accordance with rules
framed by the Local Government which the land-
lord would have to pay annually for his sir and
khudkasht, if any, if he were an exproprietary
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tenant thereof after allowing for the remission
due to the slump in prices;

(#) any other profits annually receivable by the
landlord ;

(iv) in the case of profits occasionally receivable or
varying in amount from year to year other than
the price of timber trees sold, the average annual
amount of such profits from the end of the year
1338 Fasli;

(v) one-fifteenth part of the estimated price of timber
trees owned or possessed by the landlord and
situated on his land:

Provided that in calculating the pre-slump profits no regard
will be had to remissions of rent and revenue and in calculating
the post-slump profits no regard will be had to remission of rent
or revenue other than those for the fall in prices :

Provided also that if the pre-slump profits as calculated in
accordance with sub-clause (j) are less than the post-slump
profits, the pre-slump profits shall be calculated in the manner laid

down for calculating the post-slump profits in sub-clause (k);

(!) “instalment value’’ of proprietary rights in land means
the sum which could be repaid with interest at the
rate specified in section 27 by instalments over a
period of 20 years out of the profits of that land after
making due allowance for short collections, the cost of
management and the maintenance of the landlord and
his family ;

(m) ‘‘transfer value’’ of proprietary rights in land is the
valuation at which such proprietary rights would be

transferred to a creditor under this Act in liquidation
of a debt.

CHAPTER 11
Appointment of Officers

3. (1) The Local Government may appoint any civil judicial
Appointment  and  Officer to be a Special Judge of the first or
removal of Special second grade for any. local area and such
Judge. Special Judge shall, subject to the orders
of Government as regards the area and extent of his jurisdiction,
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exercise the powers conferred, and perform the duties imposed,
on him by this Act.

{2) The Local Government may suspend or remove any
Special Judge so appointed.

CHAPTER 111
The Application »

4. (1) At any time within one year after the date on which

this chapter comes into force any landlord

Application for who is subject to or whose immoveable

tPi:::hai:ginAsvthichan;: property or any part thereof is encumber-

may be made. ed with private debts, may make an

application in writing to the Collector of

the district in which his land or any portion of his

land is situated stating the amount of such private debts and

also. of his public debts both decreed and undecreed and request-
ing that the provisions of this Act be applied to him:

Provided that when the property of any landlord is under
the superintendence of the Court of Wards, any application under
this section shall be made by the manager of his property and,
when any landlord is by reason of personal incapacity disqualified
from instituting any proceeding in a civil Court, an application
under this section may be made on his behalf by his legal or
natural guardian or any person actually managing his property :

Provided also that no application by a member of a joint
Hindu family shall be entertained, unless—

(a) all the members of such family join and the fact is
stated in the application, or

(b) the applicant makes in the application an express
declaration of his intention of separating from the
joint family and states the names and addresses of
the remaining members of the family and the share
which the-applicant would be entitled to get on parti-
tion of the family property :

Provided also that no landlord who has been adjudicated
insolvent and-has not been discharged shall apply under this
section : :
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Provided also that if an application under this section is
made by all the heirs of a deceased debtor who are not members
of a joint Hindu family, then this fact shall be stated in the
application :

Provided also that if an application under this section is
made by one or more but not by all the heirs of a deceased debtor
who are not members of a joint Hindu family then this fact shall
be stated in the application and the names and addresses of
those heirs who have not joined in the application and the shares
of all the heirs in the property inherited by them from the deceas-
¢d debtor shall be mentioned in the application.

(2) The Local Government may by notification in the
Gasette extend the time prescribed for making applications under
this section by a further period of six months.

(3) If within three months after the date on which
Chapter III of this Act comes into force a landlord has applied
for amendment of a decree under the provisions of the United

U. P. Act XXV Provinces Agriculturists’ Relief Act, 1934,

of 1934, the period from the date of his application
to the date of the final disposal thereof shall be excluded from
the period within which he may make an application under sub-
sections (1) and (2) of this section.

(4) If a landlord presents an applicaton under this section
within a period of six months next following the last date on
which an application may be made under the provisions of sub-
section (1) or (2) of this section, as the case may be, and satisfies
the Collector that he was prevented by any sufficient cause from
applying within the period prescribed by those sub-sections, the
Collector may ‘accept the application.

5. No landlord who has made an application under section
Bar  of second 4 shall be entitled to make another appli-
application. cation to any other Collector. If such
other application is made all proceedings arising out of it shall
be void and such application shall be reported to the Board of
Revenue. ’
6: When an application is accepted by the Collector under
section 4 he shall forward that application

Transmission of N
application to to the Special Judge and inform him of
Special Judge. such public debts outstanding against the

landlord as may be laid down in rules framed by the Local Gov-
ernment in this behalf.
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CHAPTER 1V
Proof of Debts and Procedure of Special Judge

7. (1) When the Special Judge has received an applica-

. tion under section 6, he shall call upon the
towri:‘:e“ Subs':‘ai'::::fm applicant to submit to him within a period
to be fixed by him in this behalf a written

statement containing, so far as may be practicable,—

(a) full particulars respecting the public and private
debts to which the landlord is subject, or with which
his immoveable property or any part thereof is en-
cumbered ;

(b) the nature and extent of the landlord’s proprietary
rights in land;

(c) the nature and extent of the landlord’s property which
is liable to attachment and sale under section 60 of ihe
Code of Civil Procedure, 1908, exclusive of his pro-
V of 1908. prietary rights in land; and .

- (d) the names and addresses of his creditors, so far as
they are known to or can be ascertained by the
applicant.

Verification of (2) The statement shall be verified in
statement. the manner prescribed by law for the
verification of plaints :

Provided that, when the application is made by the manager
of any property under the superintendence of the Court of Wards,
it shall not be necessary for such manager to verify the state-
ment ; but the landlord shall, so far as may be practicable, within
a period to be fixed by the Special Judge in this behalf, furnish
such information regarding any of the matters mentioned in
clauses (a), (b), (c) and (d) of sub-section (1) of this section as the
Special Judge may require.

8. (1) The Special Judge shall publish in the Gagetie a
Notice calling fur notice in English, Urdu and Hindi calling
claims, upon all persons having claims in respect
of private debts both decreed and undecreed against the person or
the property of the landlord by or on whose behalf the application
has been made under section 4 to present to the Special Judge,
within three months from the date of the publication of the
notice, written statements of their claims.
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(2) The Special Judge shall also cause copies of such
Copies of notice to notice to be published in  such papers
be exhibited. including at least one paper published in
English as ne may direct and to be exhibited at his own office, at
the office of each Collector within whose district any part of the
property of the landlord is situate, and at some conspicuous place
in the village where the landlord resides and shall also send a
copy of the notice by registered post to each of the creditors
whose names and addresses are mentioned in the statement under
clause (d) of sub-section (1) of section 7.

(3) The written statement must be presented within the

Provisions for ad. period specified in the notice, unless the

mission of claims claimant satisfies the Special Judge that

within a further pe- pe had sufficient cause for not presenting it
riod of two months. f . . .

within such period, in which case the

Special Judge may receive the statement if presented within a

further period of two months.

(4) If one or more members of a joint Hindu family

apply under the second proviso of sub-

Apportioument  of  section (1) of section 4 then the Special

debts and property judge shall apportion the debts due by
in case of application . . .

by members of a a0d the property belonging to the joint

joint Hindu family. family between members who have so

applied and those who have not applied

and, for the purposes of this Act, those members who have

applied under section 4 will be treated as if they had separated

from the other members.

(5) {a) If one or more of several joint debtors, who ure

not members of the same joint Hindu family,

lialg;::;m:;ntion 'oi:tf apply under section 4 but all the joint

debtors who are-l ot debtors do not apply then the Special ]l.xd_ge

members of a joint Shall determine the amount of the joint

Hindu family, debt which is due by the debtor or debtors

who have applied and the amount due by

those who have not applied. For the purpose of this determina-

tion the Special Judge shall make the joint debtors who have

not applied parties to the proceedings and shall hear any objec-
tion that they may make before recording his finding.

(b) If all the joint debtors have not applied under section
4 the creditor shall have a right to recover from the debtors who
have not applied only such amount on account of the joint debt
as may be decreed by the Special Judge to be due by them.
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(6) If one or more but not all the heirs of a deceased
o debtor who are not members of a joint
i ;lg)}ﬁf:;-uz?m;zgrs gff é—lind‘u family apply undel.r section 4, the
a deceased debtor. pecial Judge shall apportion the debts due
by and the property belonging to the
deceased debtor between those heirs who have made the applica-
tion and those who have not and subject  to
the provisions of section 49 that portion eof the
debt which falls to the share of the heirs who have applied
shall be liquidated from the property allotted to them and they
shall not be responsible for the portion of the debt which falls
to the share of the heirs who have not joined in the application.
9. (1) After the publication of the notice under sub-section
Consequences of (1) of section 8 the following consequences
notice. shall ensue:

(a2) all proceedings pending at the date of the publication
in any civil or revenue Court in the United Provinces
in respect of any public private debt to which the
landlord is subject, or with which his immoveable
property is  encumbered, except -an appeal
or revision against a decree shall be stayed, all
attachments and other execution processes issued by
any such Court and then in force in respect of any
such debt shall become null and void, and no fresh
process in execution shall, except as hereinafter
provided, be issued;

(b) no fresh suit or other proceeding, other than an
appeal or revision against a decree or a process for
ejectment for arrears of rent, shall, except as here-
inafter provided, be instituted in any civil or revenue
Court in the United Provinces, in respect of any debts
incurred before the date of the publication of the
notice under sub-section (1) of section 8.

(2) After the publication of the notice under sub-section (1)
of section 8 and until proceedings under this Act are quashed
under section 20 or until the Collector has liquidated the debt in
full under section-23 or section 24 or granted a mortgage under
section 25 or passed orders under section 27 or section 28 no
decree obtained on the basis of any private debt incurred by the
landlord after the publication of such notice shall be executed
against any of his property, other than proprietary rights in
land, which has been mentioned in the notice under section rr
and the landlord shall not be competent, without the sanction of
the Collector, to make an exchange or gift of, or to sell, mort-
gage or lease, any of that property.
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(3) After the publication of the notice under sub-section
(1) of section 8 and until the Collector has declared in accordance
with section 44 that the landlord has ceased to be subject to the
disabilities of this sub-section no decree obtained on the basis
of any private debt incurred after the publication of such notice
shall be executed against any of the landlord’s proprietary rights
in land mentioned in the notice published under section 1r and
the landlord shall not be competent, without the sanction of the
Collector, to make any exchange or gift of, or to sell, mortgage
or lease those proprietary rights or any portion of them.

(4) Any transfer made in contravention of the provisions
of this section shall be void-

16- (1) Every claimant referred to in section 8 shall, in
the written statement of his claim, give full
particulars thereof and shall state so far
as they are known to or can be ascertained
by him, the nature and extent of the landlord’s proprietary rights
in land and the nature and extent, if any, of the landlord’s pro-
perty other than proprietary rights in land.

Claim to contain
full particulars. ’

(2) Every document on which the claimant basis his
Documents to be claim, or on which he relies in support
given up. thereof, shall be delivered to the Special
Judge along with the written statement or if the Special Judge
so directs, on some later date or dates to be specified by him from
time to time in that behalf.

(3) If the document is an entry in any book, the claimant
shall produce the book before the Special
Entries  in books.  jydge, together with a copy of the entry
on which he relies. The Special Judge shall mark the book for
the purpose of identification and, after examining and comparing
the copy with the original, shall return the book to the claimant.
(4) If any document in the possession or under the
Exclusi ¢ do control of the claimant is not delivered or
xclusion . of coct-  nroduced by him, as required by this sec-
ments mot produced. ?ion, the S};)ecial Judge may refuse to
receive it in evidence on behalf of the claimant at the investigation
of the case.

- s 11. (1) The Special Judge shall
aui‘lt&wpmpzpn";’fﬁ"i publish a notice in the manner specified in
landlord and ~ deter- Section 8 specifying the property men-
mination of claims tioned by the applicant under section 7 or

thereto. by any claimant under section r0.

(2) Any person having any claim to the property men-
tioned in such notice shall, within a period of three months from
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the date of the publication of the notice in the Gaszette, make an
application to the Special Judge stating his claim and the Special
Judge shall determine whether the property specified in the
claim, or any part thereof, is liable to attachment, sale or mort-
gage in satisfaction of the debts of the applicant.

(3) The Special Judge shall determine all claims made
under this section before he proceeds to determine the amount due
to any creditor under section 14 and shall not pass any decree
under that section until the expiry of a period of one month after
the last day on which he determines a claim under this section.

(4) Any order passed by the Special Judge under this
section shall be deemed to be a decree of a civil Court of compe-
tent jurisdiction.

12. Any transfer of property made by a landlord or other
Anmnulment of person acting on his behalf between the
transfer by landlord day on which the first chapter of this Act
M certain cases. comes into force and the day on which
he applies under section 4, not being a transfer made before and
in consideration of marriage or made in favour of a purchaser or
encumbrancer in good faith and for valuable consideration, may
be. annulied at the instance of 4ny creditor, if the Special Judge
finds that such transfer was made with a view to deprive the
landlord’s creditors of their rights under this Act.

Claim  not  duly 13. Every claim decreed or undegreed
notified to be deemed against the landlord in respect of a private
discharged. debt, other than a debt due to a Co-opera-
tive Society registered under the Co-operative Societies Act,

II of 1912. 1912, by its members, shall, unless made

within the time and in the manner required by this Act, be deemed
for all purposes and on all occasions to have been duly discharg-
ed.
148. (1) The Special Judge shall, by an order in writing,
N fix a date for inquring into each ' claim
Examination of N . .
claims and deter- made in pursuance of the notice published
mination of amount in accordance with section 8 and give
of debts. notice of such date to the claimant and
the person who made the application under section 4.

(2) The Special Judge shall examine each claim and after
hearing such parties as desire to be heard and considering the
evidence, if any, produced by them shall determine the amount,
if any, due from the landlord to the claimant on the date of
the application under section 4. - '
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(3) All evidence recorded in any suit or proceeding which
is stayed under sub-section (1) of section 9, may be taken by the
Special Judge as evidence recorded before himself.

(4) In examining each claim the Special Judge shall
have and exercise all the powers of the Court in which a suit for
the recovery of the money dGte would lie and shall decide the
‘yuestions in issue on the same principles as those on which
such Court would decide them, subject to the following provi-
sions, namely—

{a) the amount of interest held to be due on the date of
the application shall not exceed that portion of the
principal which may still-be found to be due on the
date of the application;

(b) the provisions of the Usurious Loans Act, 1918, will
X of 1918 be applicable to proceedings under this Act;

{c) the provisions of the United Provinces Agriculturists’
U. P. Act xxvi Relief Act, 1934, shall not be applicable
of 1934, to proceedings under this Act.

(5) For the purpose of ascertaining the principal under
clause (a) of sub-section (4) the Special Judge shall treat as
principal any accumulated interest which has been converted into
principal at any statement or settlement of account or by any
contract made in the course of the transaction before December
31, 1916.

(6) For the purpose of ascertaining the principal under
clause (a) of sub-section (4) the Special Juage shall not treat as
principal any accumulated interest which has been converted into
principal at any statement or settlement of accounts or by any
contract made in the course of the transaction after December
31, 1916.

(7) 1f the Special Judge finds that any amount is due to
the claimant he shall pass a simple money decree for such
Decrees of Special amount, together with any costs which he
Judge. may allow in respect of proceedings in his
Court and of proceedings in any civii Court stayed under the
provisions of this Act, together with pendente lite and future
interest at a rate not greater than the rate specified in section 27,
and if he finds that no amount is due he may pass a decree for
costs in favour of the landlord. Such decree shall be deemed to be
a decree of a civil Court of competent jurisdiction but no decree
against the landlord shall be executable within the United Pro-
vinces except under the provisions of this Act.
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16. In determining the amount due on the basis of a loan
Saving in respect Which has been the subject-of a decree the
of existing decrees. Special Judge shall accept the findings of

the Court which passed the decree except in so far as they are
‘inconsistent with the provisions of section 14:

Provided that the Special Judge shall not determine any
claim under a decree, until any appeal or revision filed against such
decree has been finally decided or the period allowed for appeal
has expired, and in all such cases the finding of the Special
Judge shall be based on the final decree. '

16. ‘The Special Judge shall rank all debts for priority,
Rauking of debts for provided that debts in the earlier of the

priority. following classes shall have priority over
those in the later classes— )
U. P. Act IITl of - Class (1) Debts recoverable under

1926, XXII of 1886; the Agra Tenancy Act, 1926, the Oudh
U. P. Act V of 1926. pent Act, 1886, and the Land Revenue
U. P. Act III .

1901 Act, 1901 : '

Class (2) Public debts due to the Government and public
debts due to a local authority creating a charge on

immoveable property :

Class (3) Debts secured upon property against ‘which
the Collector may take action under the provisions of
section 24 up to the value of the security:

Class (4) Other secured debts:

Class (5) Debts due on account of goods supplied or
services rendered: and :

Class (6) Unsecured debts due to a local authority, debts
falling into class (3), in excess of the value of security

and other unsecured debts.

11. (1) 1f the amount of any public debt reported by the,
Collector under section 6 is disputed and
amount of public if a suit would lie in any civil or revenue
debts reported by Court to determine the amnount of that
Collector. debt, the Special Judge shall, after such
inquiry as may be necessary, determine such dispute.

Determination of

(2) If a suit would not lie in any civil or révenue Court to
determine the amount of a public debt the Collector’s decision
about the amount of the debt shall be final. :
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18. Subject to the right of appeal or revision conferred in
Effect of finding of Chapter VI, the effect of a decree of the
Special Judge. Special Judge under sub-section (7) of
section 14 shall be to extinguish the previously existing rights,
if any, of the claimant, together with all rights, if any, of mort-
gage or lien by which the same are secured and, where any decree
is given by the Special Judge to substitute for those rights a
right to recover the amount of the decree in the manner and to
the extent hereinafter prescribed.

19. (1) The Special Judge shall send the decrees granted
Pransmission of under sub-section (7) of section 14
decrees to Collector, to the Collector for execution in
accordance with the provsions of the next chapter. The
Special Judge shall also inform the Collector of the order in which
he has ranked the debts for priority.

(2) The Special Judge shall inform the Collector of the
nature and extent of the property mentioned in the notice under
section 11 which he has found to be liable to attachment, sale or
mortgage in satisfaction of the debts of the applicant.

20. The applicant may at any time within a period of one
Quashing of pro- month from the day on which the Special
ceedings. Judge decides any claim under section 11
apply that the proceedings under this Act be quashed and the
Special Judge shall quash such proceedings and pass such order
as to the costs of the proceedings before him as he thinks proper,
provided that the order of quashing proceedings shall not take
effect unless the landlord within one month of such order pays
into Court the amount of any costs ordered by the Special Judge
under this section.

CHAPTER V
Execution of Decrees and Liguidation of Debis

21. The Collector shall after hearing any objection pre-
Determination of ferred by the applicant, determine the
amount  of public amount of any public debt which has not
debts not reported peen reported under section 6 and which in
by  Collector. accordance with rules framed by the Local
Government in this behalf is to be liquidated under this chapter.

22. The Collector shall allow the debtor a period of two

Period for payment months within which, he may pay into
of debts. Court the whole or any part of the amount

due from him.
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- 23. (1) If on the expiry of the said period the débtoa
d Jll;lquLdatwn of shail have paid into Court the full amount
ebts by means of gye from him the Collector shall dnscharge

mone, aid b
debtoi’, P v all his debts.

(2) 1f on the expiry of the said period the debtor shall

not have paid into Court the full amount due from him, the Collec-
tor shall expend the amount, if any, paid in discharging the debts
in order of priority and shall proceed to liquidate the amount still
remaining due in accordance with theé provisions of the following
sections.
" Realization of 24. (1) The Collector shall first
value of debtor’s realize the value of such of the debtor’s
property other than property other than proprietary rights in
f:&iﬂe"fg’d ”ag[})‘;;c;‘:f land as shall have been reported by the
tion of proceeds for opecidl Judge under the provisions of sub-
liquidation of debts. section (2) of section 19 to be liable v
attachment or sale:

Provided that the Collector before passing orders under this
section for the sale of any property shall hear any objection which
the debtor may have to make to the sale of that property :

- Provided also that-the Collector shall leave to the debtor at
least one residential house and the necessary furniture thereof
if—

(a) the debtor owns such house and furniture and desires

to retain it and

(b) such house and furniture is free from any mortgage

or charge :

Provided also that if the debt can be liquidated under sec-
tion 27 the Collector shall not sell any property to the sale ot
which the debtor has objected.

(2) The amount so realized shall be expended by the Coli-
lector in discharging the debts in order of priority.

. *(3) For the purpose of execution against property out-
side the United Provinces the decrees passed by the Special Judge
shall be deemed to be decrees in favour of the Collector.

(4) For realizing the value of the debtor’s property under’
this section the Collector may exercise all the powers of a civil
Court for the execution of a decree.

"95. If the sum, if any, realized under section 23 and section
24 is insufficient to liquidate the amount

Liquidation by at
due by the debtor then if any -person

grant of a mortguge.
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agrees to pay the amount still due and to accept a mortgage in
either of the forms set out in the schedule in consideration of such
payment, the Collector shall grant such a mortgage :

Provided that the post-slump profits of the area mortgaged
shall not exceed three-quarters of the post-slump profits of the
debtor’s entire proprietary rights in land :

Provided also that the amount for which the mortgage is
granted shall not be less than the value of the property mort-
gaged calculated at such multiple of the post-slump profits of
that property as may be fixed by the Local Government from
time to time by rule in this behalf :

Provided also that if during the period of the mortgage the
land revenue of the land mortgaged is altered either at a quin-
quennial settlement or by the granting of a remission or by a
variation of the remission for the fall in prices, then the period
of the mrotgage shall be re-determined by the Collector in accord-
ance with rules framed by the Local Government and shall not
be subject to a limit of 20 years:

Provided also that if the land mortgaged is brought under
settlement the period of the mortgage shall be re-determined by
the Collector in accordance with rules framed by the Local Gov-
ernment and shall not be subject to a limit of 20 years.

Explanation—'‘'Payment’’ in this section shall include the
discharge of any debt due to the mortgagee himself.

26. If the sum, if any, realized under section 23 and section

o 24 is insufficient to liquidate the debt

. Determination of and a mortgage is not granted under
instalment value and R N

transfer  value of section 25 then the Collector shall, in

debtor’'s  proprietary accordance with rules framed by the Locai

rights in land. Government, determine—

(¢) the multiple to be used in calculating the instalment
value of the debtor’s proprietary rights in land, and

(b) the multiple to be used in calculating the transfer
value of the debtor’s proprietary rights in land :

Provided that different multiples may be determined for
calculating the instalment and transfer values of different por-
tions of the debtor’s property.

(c) the instalment value of the debtor’s proprietary
rights in land by applying to the post-slump profits
of that land in the Fasli year in which the application
is made the multiple or multiples determined under
clause (a), and
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(d) - the transfer value of the debtor’s proprietary rights
in land by applying to ‘the pre-slump profits of that
land in the Fasli year in which - .the application is
made the multiple or 'multiples determined under
clause (b):

Provided that if the Colléctor, after hearing any of the
parties who wishes to be heard, finds that the profits of the debtor
have decreased since the year 1338 Fasli owing to a decrease
either in the cultivated area or in the kind of profits mentioned
in sub-clauses (iii), (i2) and (v) of clause (j) of section 2 or other-.
wise, he shall for the purpose of determining the transfer value
of the debtor’s proprietary rights in land add to the pre-slump
profits such portion of that decrease as he may find to be due o
the fall in prices. '

27. If the amount still due by the debtor is less than the

instalment value of his proprietary rights .
Order for paymew iR land as determined under section 26 the
in instalments where Collector shall, in accordance with rules
debts do not exceed framed by the Local Government, -order
instalment  value of p., 4 nay such amount to the Local Gov-
proprietary rights in y . iR .
land. ernment in instalments with future in-
terest at a rate to be determined by the
Local Government which shall not be hisher than 41 per cent. per
.annum, provided that such instalments shall not extegd beyond a
period of 20 years. :

28. (1) If the amount still due by the debtor exceeds the
instalment value of his proprietary rights
Transfer of . land but d ‘ d the instal t
proprietary vights ' lan u't oes not excee t e instalmen
and order for pay- value of his proprietary rights in protected
mgm 3““5“5*'3""“"‘; land, if any, together with the transfer
where ebts excee: . . - .
instalmens  valae of value of his Proprnetary rights in protect(?d
proprietary  rights in tected land, if any, the Collector shall, in
land. accordance with rules framed by the Local
Government under section 31, transfer to the creditors shares in
the debtor’s entire proprietary rights in unprotected land and in
accordance with rules framed by the Local Government order ‘he
*debtor to pay the difference between the amount still due by him
and the total transfer value of the shares so transferred to ihe
Local Government in instalments over a period of zo years with

futiire interest at the rate determined under section 27.

(2) If the amount still due by the debtor exceeds the
instalment value of his proprietary rights in protected land, if
any, together with the transfer value of his proprietary rights in
unprotected land, if any, the Collector : shall. “transfer to the
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creditors the whole of the debtor’s proprietary rights in unpro-
tected land, if any, and order’the debtor to pay an- amount equal
to the instalment value of his propnetary rights in protected land,
if any, to the Local Government in instalments over a period of
20 years with future interest,at the rate determined under section
27., . . :
.. 29. (1) The instalments ordered under sectién 27 or section
.Method  .of pay- 28 shall be paid by the debtor to the Local
e ::co’v':,?lme“;; Government along with his land revenue
-BETEATS, and cesses and any such instalment not
paid on due date shall be recoverable as an arrear of land revenue.
(2) If the full amount of any two consecutive instalments
has not been paid within six months of the date on which the
second of such instalments fell due, the whole amount remaining
due from the debtor may, subject to rules framed by the Local
Government, be recovered as an arrear of land revenue.

(3) Notwithstanding anything in the United Provinces
U. P. At IV of Court of Wards Act, 1912, the Court of
19012, Wards shall at the request of the Local
Government assume charge of the estate of any debtor who has
been ordered to pay instalments under section 27 or section 28
and who has not paid two consecutive instalments within six
months of the date on which the second of such instalments
fell due.

30. If the Collector has proceeded under section 27 he
Giving of bonds to . shall, in accordance with rules framed by
oreditors. the Local Government, give to each credi-

tor a bond or bonds for the amount due to him. Such bond or
bonds shall bear interest at one per cent. less than the rate fixed
under section 27 and shall be payable by the Local Government
within a period which shail not exceed 20 years:

Provided that the Local Government may at any time pay
to the creditor the whole amount remaining due at the date ot
payment..

31. (1) If the Collector has proceeded under sub-section
Liquidation of (1) of section 28 he shall, in accordance
detts by transfer With rules framed by the Local Govern-
of proprietary rights ment, liquidate the amount due to each
end by bonds. creditor by transferring to him a share of

the debtor’s entire proprietary rights in unprotected land or by
giving to him a bond or bonds of the description mentioned in
section 30, or partly by one of these methods and partly by the
other, provided that the transfer value of any sharé in the debtor’s
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proprietary rights in unprotected land transferred to the creditor,
together with the amount of the bond or bonds given to him, shali
be equal to the amount due to him. .

(2) If the Collector has proceeded under sub-section (2), of
section 28 he shall, as far as possible, proceed as in sub-section
(1) and the whole of the landlord’s debt shall be deemed to be
satisfied in full by the transfer to the creditors of his proprietary
rights in unprotected land and by giving to them of bonds the
total amount of which is equal to the instalment value of his
proprietary rights in protected land.

32. If the Collector proceeds under section 28, then, as far
Liquidation of as possible, he shall liquidate the debts
debts in order of which have been ranked highest by the
priority. Special Judge first by means of sale under
section 24, and then by means of bonds :

Provided that any creditor or creditors who would get cash
or bonds under the provisions of this section may, if he or they so
desire, have land transferred to him or them in accordance with
the provisions of section 31.

33. The Collector may on the application of a debtor whose
Transfer  to cre. Unprotected land is included in ‘more than
ditor of shares in one mahal transfer to any creditor in ex-
particular mahals. change for the share in the debtor’s entire
proprietary rights in unprotected land which may have been trans-
ferred to him under section 31, a share or shares in any particular
mahal or mahals which do not form part of the debtor’s pre
tected land, provided that the value of the share or shares trans-
ferred under this section shall be equal to the value of the share
transferred under section j3r1.

Explanation—For the purposes of this section the value of
proprietary rights in land shall be calculated by applying to the
post-slump profits of that land, the multiple determined by the
Collector under clause (b) of section 26.

' 38. ' A creditor to whom a share of the debtor’s proprietary

Sale of transferreg Fights in land has been transferred under
proprietary rights in section 31 or section 33 may within three
land  at request of months of the passing of the order of
ereditor, transfer apply to the Collector to have the
share so transferred or any part thereof sold by public auction.
The Collector shall sell such share or part by public auction and
pay the sum realized, less a percentage determined by rule framed
by the Local Government in this behalf, to the applicant.
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36. If at any time after the decrees granted by the Special
‘Person entitled to Judge have been sent to the Collector under
possession of property the provisions of section 19, any person
:;’on be-put in posses- entitled to possession of any property

.under the provlsnons of this Act applies to
the Collector to be put in possession of such property the Collec-
: tor shall deliver possession of such property to him.

36. If in any year the produce of any.portion of the debtor’s
Reduction of ins- property is below normal, the Collector
talments 1n abnormal may, in accordance with rules framed by
years and subsequent the Iocal Government in this  behalf,
adjustment. .
decrease  the amount of any instalment
which has been ordered under section 27 or section 28 and which
falls due in that year and shall provide for the payment by the
debtor of the amount so decreased either by increasing some or
all of the subsequent instalments or by increasing the number of
the subsequent instalments.

37. If during the currency of the settlement, whether at a
Revision of instale <quinquennial settlement or otherwise,. any
ments  in certain  alteration takes place in the land revenue
cases. payable by or in the circumstances of a
debtor against whom an order for the payment of instalments
has been passed under section 27 or section 28, the Collector
may, in accordance with rules framed by the Local Government
in this behalf, re-determine the number and amount of the un-
paid instalments.

38. If at a revision of settlement the Settlement Officer
. alters either the rents payable to or the
. Re.determination of {504 revenue payable by a debtor against
instalments after ¢
settiement. whom an order for the payment of instal-
ments has been passed under sectionm 27 or
section 28 he shall redetermine the instalment value of the debtor’s
proprietary rights in land situated in the district under settle-
ment and the amount and number of the instalments in which the
balance of the debt has to be repaid shall be re-determined by
the Collector in accordance with rules framed by the Local Gov-
ernment in this behalf.

39. Nothing in the Bundelkhand Alienation of Land Act,
. 1903, shall prevent the ordering of pay-
Saving. U. P ment of instalments by the Coliector under
Act LI of 1903, . .
section 27 or section .28 or the transfer of
the debtor’s proprietary rights in land by the Collector to the
creditors under section 28.
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40. Notwithstanding anything in the Oudh Settled Estates
U. P. ACT V of Act, 1917, or in the United Provinces

lo17. Estates Act, 1920, the Collector shall, in
U. P. Act VII of .
1920, accordance with rules framed by the Local

Government, -determine the extent to which the instalments
ordered under section 27 or section 28 shall
be a charge on any portion of the debtor’s
land which has not been transferred by
the Collector under section 28 or of which a mortgage 'has not
been given under section 2j5.

Instalments to bLe
a charge on land,

41. A debtor may at any time after an order for the pay-
Paymeut into Court ~ment of instalments has been passed under
by  debtor after section 27 or section 28 or a mortgage
ordering of instal-  oranted under section 25 pay into the Court
ments or grant of
mortgage. of the Collector who passed the order ot
granted the mortgage any sum towards
the liquidation of the debt in respect of which the order was
passed or the mortgage was granted. The Collector shall receive
such sum and credit it to the Local Government or pay it to the
mortgagee and shall, in accordance with rules to be framed by
the Local Government in this behalf, determine the number and
amount of the future instalments or the future period of the
mortgage.

42. (1) If a mortgagee holding possession under a mort-
Restoration of gage granted under this Act remains in
possession on expiry possession after the expiry of the period for
of mortgage. which he is entitled to hold and on expiry
of which he is bound to deliver back the mortgaged property
without any payment by the mortgagor, the Collector shall,
on the application of the person entitled to possession,
direct that the mortgage be redeemed, eject such mortgagee and
place the person so entitled in possession and may also direct the
mortgagee to pay such compensation to the person found to have
heen wrongly left out of possession as it may deem reasonable.

(2) The Collector may enforce the payment of any com-
pensation ordered under sub-section (1) as if it were an arrear of
land revenue. .

Consequences of 43. When an order has been passed
quashing proceedings under section 20 quashing further proceed-
under section 20. ings under the Act, the following conse-

quences shall ensue, namely—

(a) the whole of the proceedings under this Act shall be
set aside; .
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notwithstanding anything contained in section 18 all
rights and remedies and proceedings stayed
under sub-section (1)} of section g shall revive to
the creditors as if no action had been taken under this
Act; and

in computing the period of limitation prescribed for
any suit or other proceeding for the recovery of
debts in respect of which a writtéen statement has been
filed under section 10 the period from the date of the
publication of notice under sub-section (1) of section 8
to the date of the order of the Special Judge quash-
ing further proceedings under the Act shall be exclud-
ed;

in computing the period of limitation prescribed for
any suit or proceedings in respect of a claim which
has been stated before the Special Judge under section
11 the period from the date of the publication of the
notice under sub-section (1) of that section to the date
of the order of the Special Judge quashing proceed-
ings under this Act shall be excluded.

of dis. 43. (1) In each of the following
cases, namely—

when the debt has been liquidated under section 23
or section 24;

when a mortgage has been granted under section 25;
when the amount ordered to be paid in instalments
under section 27 or section 28 has been paid in full or

realized as an arrear of land revenue;

when proceedings have been quashed under section zo,

the landlord shall cease to be subject to the disabilities mentioned
in sub-section (3) of section g and the Collector shall forthwith
make a declaration to that effect.

(2)

In computing the period of limitations prescribed for

any proceeding stayed under sub-sections (2) and (3) of section
(9) the period from the date of decree referred to in those sub-
sections up to the date of the declaration under sub-section (1) of
this section shall be excluded.
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CHAPTER V1
Appeal and Revision

45. (1)  An appeal against any decision, decree or order of
a Special Judge of the first grade under
this Act shall lie to the High Court or
Chief Court, as the case may be. The period of limitation for
appeals under this sub-section shall be ninety days.

(3) An appeal against any decision, decree or order of a
Special Judge of the second grade under this Act shall lie to the
District Judge. The period of limitation for appeals under this
sub-section shall be thirty days.

(3) An appeal against any decision, decree or order of a
Collector or Settlement Officer under this Act shall lie to the
Board of Revenue. The period of limitation for appeals under
this sub-section shall be sixty days.

(4) The provisions of sections 5 and 12 of the Indian

Limitation Act, 19o8, shall apply to appeals
Act 1X of 1908. under this Act.

{5) The decision on an appeal under this section shall be

Appeals,

final.

46. Any Court empowered under section 45 to hear an
appeal under this Act may of its own
Power to call for motion, or on the application of any person
g:::g’ dmtgﬁer:‘:i pass concerned, call for the record of proceed-
ings in any case under this Act pending in
a Court from which appeals lie to such Court and after giving due
notice to the parties concerned pass such order thereon consistent
with the provisions herein contained as it thinks fit, and such
order shall be final.
41. [Except as provided in sections 43 and 46, no proceedings
Proceedings not to Of the Collector or Special Judge under this
be questioned, Act shall be questioned in any Court.

CHAPTER VII

Miscellaneous
48. (1) From the date of the application under section 4
Insolvency pro- up to the date when the Collector has
ceedings. liquidated the debts in full under section 23-
or section24 or has granted a mortgage under section 25 or has
" ordered the payment of instalments under section 27 or 28 or
has transferred the whole of the landlord’s proprietary rights in
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unprotected land under section 28 or the proceedings under this
Act have been quashed— '

(a) no creditor shall be entitled to present an insolvency
petition against the landlord, and

(b) the landlord may present a petition that he be ad-
judged to be insolvent and, if he does so, no further
proceedings shall be taken under this Act, while the
‘insolvency proceedings are pending.

(2) Subject to the provisions of sub-section (1) the land-
lord or any creditor may present a petition that the landlord be
adjudged insolvent but any amount of amounts due under any
order passed by the Collector under section 27 or 28 shall for
the purposes of the insolvency proceedings be deemed to be a
debt or debts secured upon such of the landlord’s subsisting
property in land as has been reported by the Special Judge under
sub-section (2) of section 19 to be liable to attachment or sale.

49. (1) If the debts of a landlord are the debts due from

his deceased ancestor which are legally

Limited application recoverable only from certain property in

i‘x)]fhetrli]:e :cgeé:s'case °f  the possession of the landlord, only such

property and no other property belonging to

the landlord shall be dealt with under the provisions of this Act;

and all references to the property of the landlord in the various

sections of this Act shall be deemed to be references only to such
property and to no other.

(2) 1f in the course of inquiry it is proved that a landlord

who has applied for the application of this

Procedure ~ when Act only in respect of debts due from his
:?pl':::::it.e d"‘ “55’:;: deceased ancestor has appropriated any
found to be subject Property received from such ancestor or
to personal debt, that he owes also other debts which are
recoverable from him personally and in

respect of which claims have been preferred under section 8, the
SPecial Judge shall give him the option of either withdrawing
his application or paying the personal debts and value of any
property appropriated by him as aforesaid or having the whole of
his property dealt with under this Act. In case he withdraws
his application all proceedings under this Act shall be quashed.
If he elects to pay his personal debts and the value of any pro-
perty appropriated by him the Special Judge shall give him such
time for doing so as he shall think necessary and on the landlord
paying the same shall proceed with the case. - If the landlord
fails ' to pay the same within the time allowed 'By the Special
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Judge his application shall be dismissed. If the landlord elects
to have the whole of his property dealt with under this Act, the
Special Judge shall require him to give particulars of all such
property and after giving the claimants another opportunity of
giving further particulars of property as required by section 10
shall take fresh proceedings under section 11 in respect of such
property.  If the landiord refuses or neglects to exercise any of
the options provided in this sub-section the Special Judge shall
dismiss his application.

(3) In all cases in which proceedings are quashed or the
application is dismissed under this section the Special Judge may
make such order as to costs as he thinks proper.

50. If a landlord with regard to whom a notice has been

Death of published under section 8 dies before a
proprietor before declaration has been made in respect of him
liquidation. under section 44,—

(@) the proceedings under this Act shall be continued a»
nearly as may be possible in all respects as if the land
lord were still living; and

(b) any person succeeding to the whole or any portion of
the landlord’s property shall become subject in respect
of that property to the disabilities imposed by sub-
section (2) of section g and shall continue so subject
until a declaration has been made in respect of him
under section 44. °

8t. Every investigation conducted by the Special Judge
with reference to any claim made to him

Investigation to be under this Act, or to any matter connected
deemed - a judicial with any such claim, shall be deemed to
‘.’Ir:g;:d“:g' be dsg;:’:g be a judicial proceeding within the mean-
a public servant ing of the Indian Penal Code, 1860; and
within the meaning the Special Judge shall be deemed to be a

(‘:i d‘;“’ XII‘“Vdia:f I;‘;}'&‘)l public servant within the meaning of that

Power to summon Code.

;i:"l‘:z:?;;l Of°°‘;'(‘)¥c’:¥ 52. For the purposes of compelling
ments, and award the attendance of witnesses and the pro-
costs. duction of documents, and of awarding

costs, the Special Judge shall have the
pewers conferred on a civil Court by the Code of Civil Praocedure,
1908. :
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63. No suit or other proceeding shall be maintained against
'V’ of 1908. . Bar of any public servant in respect of anything

suits. done by him in good faith pursuant to this
Act, .

68. (1) The Local Government may make rules consistent
Power of Local With the provisions of this Act for regu-
Government to make lating the procedure of the Collector, the
rules. Special Judge and the Settlement Officer

in proceedings under this Act.and generally for carrying out the
purposes of this Act, may fix the legal fees chargeable under this
Act and may confer the powers of the Collector under this Act
on any Assistant Collector of the first class.

(2) Before making the rules under this section the Local
Government shall publish a draft of the same in the Gaszette and
shall concurrently cause copy of the said draft to be sent to -
every member of the local Legislative Council.

(3) In making the rules finally the Local Governmcat
shall consider the opinions received by them as well as any Opl-
nion expressed by the local Legislative Council.

Matters  to  be 55. In framing rules to guide the
;:g”f:ldes r::llatin;mrc; Collector in determining multiples under -
‘maultiples. section 26 the Local Government shall
have regard to—

(1) the market-value of land in the area or areas in Wthh

the landlord’s property is situated,

(2) the percentage of the post-slump profits which the
landlord must retain to maintain himself, his family
and his dependents and for the management and up-
keep of his property.

66. The Local Government may at any time alter the rule:

Revision of instal- which they have framed for determining

ments in  comse- the  multiples under section 26
quences of change and, if they do so, the Collector may
in rules. revise the instalments ordered under section

27 or section 28 either by altering the amount of each instalment
or by increasing or decreasing the period over which the instal-
ments are payable.
57. The Collector may, subject to rules framed by the Local
Government, transfer any proceedmgs
Transfor _of proceed \nder this Act which-are pending in his
ings by Collector. Court to the Court of an Assistant Collector
of the first class empowered under section 54 and may withdraw
any proceedings so transferred.
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58. The Board of Revenue may transfer any proceedings
" Transfer of 'pro- under this Act from the Court of one

ceedings by Board of  Cygllector to that of any other Collector.
Revenue,

§9. Nothing in this Act shall affect the powers of the

Collector under the Land Revenue Act,

Saving. U. P. Act 1go1, to collect the land revenue or any

I of 1901. money recoverable as an arrear of land
revenue.

SCHEDULE
Forms of Morigage .
(See section 23)

1. A mortgage by which the mortgagor delivers proprie-
fary possession of the mortgaged land to the mortgagee and
authorizes him to retain such possession and- to receive the rents
and profits of the land in lieu of interest and towards payment
of the ‘principal, on condition that after the expiry of a specified
term not exceeding twenty years the mortgaged debt shall bLe
‘deemed to be fully satisfied and the land shall be re-delivered to
the mortgagor without any payment by him.

2.~ A mortgage without possession, subject to the condition
that, if the mortgagor fails to pay the principal and interest
according to his contract, the mortgagee may apply to the
Collector to place him in possession of the mortgaged land for
such term not exceeding twenty years as the Collector may con-
sider to be equitable, the mortgage to be. treated as a usufruc-
tuary mortgage for the term of the mortgagee’s possession and
to be deemed to be fully satisfied on the expiry of such term.



THE UNITED PROVINCES ENCUMBERED ESTATES
(AMENDMENT) ACT, 1935.

UNITED PROVINCES ACT No. IV of 1935.

[Passed by the Local Legislature of the United Provinces of
Agra and Oudh).

[Received the assent of the Governor of the United Provinces of
Agra and Oudh on July 2, 1935, and of the Governor-
General on July 18, 1935, and was published under section 81
of the Government of India Act on July 27, 1935.]

An Act to amend the United Provinces Encumbered
Estates Act, 1934.

United Provinces WHEREAS it is expedient to amend the
ﬁ;étl XXV of United Provinces Encumbered Estates Act,
' 1934;

And whereas the previous sanction of the Governor-General
has been obtained under sub-section (3) of section 80-A of the
Government of India Act to the passing of this Act;

It is hereby enacted as follows :

1. (1) This Act may be called the United Provinces
Short title and Encumbered Estates (Amendment) Act,
extent. 1935. .

(2) It shall come into force on such date as the local
Government may by notification direct.

2. For section 6 of the United Provinces Encumbered
Amendment  of Estates Act, 1934, hereinafter referred to
section 6 of the as the “principal Act’’ the following shall

United Pro- be substituted, namely,—
vinces Encum-

bered  Estates
Act, 1934, “When an application has been duly

made according to the provisions of section 4, the
Collector shall forthwith pass an order that it be
forwarded to the Special Judge and shall furnish the
applicant free of cost with a certified copy of the order.
He shall then forward the application to the Special
Judge and shall inform him of such public debts out-
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standing against the landlord as may be laid down in
rules framed by the local Government in this behalf.

Addition of new 3. The following section shall be in-
::I‘fhi’flt"o?h:& serted as section 7 at the end of Chapter
United Pro- 11T of the principal Act, namely,—
vinces Encom-
bered Xstates
Act, 1934

‘7. (1) When the Collector has

Consequences  of passed an order under section 6 the follow-
acceptance of . . .
an  application ing consequences shall ensue :
by the Collectur.

(a) all proceedings pending at the date of the said order
in any civil or revenue Court in the United Provinces
in respect of any public or private debt to which the
landlord is subject, or with which his immovable pro-
perty is encumbered, except an appeal or revision
against a decree or order, shall be stayed, all attach-
ments and other execution processes issued by any
such Court and then in force in respect of any such
debt shall become null and void, and no fresh process
in execution shall, except as hereinafter provided, be
issued ;

(b) no fresh suit or other proceedings other than an
appeal or revision against a decree or order, or a
process for ejectment for arrears of rent shall, except
as hereinafter provided, be instituted in any civil or
revenue Court in the United Provinces in respect of
any debts incurred before the passing of the said
order :

Provided that when a landlord has executed an usufruc-
tuary mortgage in respect of any of his land and is in
possession of that land as a thekadar of the mortgagee,
no fresh process shall issue for his ejectment from
that land for arrears of the theka rent.

(2) After the passing of the said order and until the appli-
cation is dismissed by the Special Judge under sub-section (3) of
section 8 or proceedings under this Act are quashed under
section 20 or until the Collector has liquidated the debt in full
under section 23 or section 24 or granted a mortgage under
section 23 or passed orders under section 27 or section 28, no
decree obtained on the basis of any private debt incurred by the
landlord after the passing of the order under section 6 shall be
executed against any of his property, other than proprietary
rights in land, which has been mentioned in the notice under
section 11 and the landlord shall not be competent without the
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sanction of the Collector to make an exchange or gift of, or to
sell, mortgage or lease, any of that property.

(3) After the passing of the order under section 6 and
until the Collector has declared in accordance with section 44 that
the landlord has ceased to be subject to the disabilities of this
sub-section, no decree obtained on the basis of any private debt
incurred after the passing of the order under section 6 shall be
executed against any of the landlord’s preprietary rights in land
mentioned in the notice published under section 11 and the land-
lord shall not be competent, without the sanction of the Collector,
to make any exchange or gift of, or to sell, mortgage or lease
those proprietary rights, or any portion of them.

{(4) Any transfer made in contravention of the provisions
of this section shall be void.”

Omission of sec. 4. Section g of the principal Act shall
tion 9 of the United be omitted and sections 7 and 8 shall be

Provinces  Encumber-  renumbered as sections 8 and 9, respec-
ed Estates Act, 1934. .

tively.
Conscquential amend. 6. Wherever before the passing of
ment. this Act reference is made in the principal

Act to sections 7, 8 or g, such reference shall be read as if it were
a reference to sections 8, g or 7, respectively.

Addition to  sec- 6. The following shall be added as
tion 8 (as re- sub-section (3) to section 8 of the principal

numbered)  of the Act as renumbered, namely,—
United Provinces .
Encumbered  Estates *(3) When the written statement

Act, 1834. referred to in sub-section (1) or
the information referred to in the proviso to sub-
section (2) has not been submitted or furnished within
the period fixed without any reasonable cause, the
Special Judge may dismiss the application and in that
case shall inform the Collector that he has done so.”’

Amendment  of sec- 7. (1) In section 43 of the principal
tion 43 of the Unit- Act before the words ‘““when an order has

ed Provinces " inning of the

Encumbered  Estates bee[_‘ passed,” at .the beglgm g 4

Act, 1934, section, the following shall be inserted,
namely,—

*““When an application has been dismissed under sub-
section (3) of section 8 or.”



$34-D PUNJAB RELIEF OF INDEBTEDNESS ACT

(2) In clause (c) of section 43 for the words from ‘‘publi-
cation’’ to ‘‘section 8’ the following shall be substituted, name-
ly,—

-“order of the Collector under section 6.”

. Amendment of 8. In sub-section (1) of section 44 of
section 44 of the ipe rincipal Act, the following shall be
United Provinces

Encumberead inserted after clause (d), namely,—

Estates Act, 1934

““(¢) when the application has been
. dismissed under sub-section (3) of section 8.



APPENDIX VI-D
THE UNITED PROVINCES REGULATION
OF SALES ACT, 1934

UNITED PROVINCES ACT No. XXVI OF 1934.

[ PASSED BY TEE LOCAL LEGISLATURE OF THE UNITED
PROVINCES OF AGKA AND OUDH.]

Received the assent of the Governor of the United Provinces of
Agra and Oudh on January 15, 1935, and of the Governor-
General on April 10, 1935, and was published under section
81 of the Government of India Act on April 27, 1935.

An Act to make temporary provision for the regulation

of sale of agricultural land.

WHEREAS owing to he slump in prices it is expedient to
regulate the sale of agricultural land in execution of civil Court
decrees against agriculturists;

5 and 6 Geo. V And whereas the previous sanction of
C. 6L 6 and 7 the Governor-General under section 80-A

gff' 10 ‘é’eo.c' ‘5,7 C? of the Government of India Act has been

101, obtained to the passing of this Act;
It is hereby enacted as follows :
Short title, 1. (1) This Act may be called the
extent  and com-  United Provinces Regulation of Sales Act,
mencement. I 934 .

(2) It extends to the whole of the United Provinces of
Agra and Oudh. '

(3) It shall come into force on_such date as the Local
Government may by notification direct.

Interpretation 2. In this Act unless there is any-
clauses. thing repugnant in the subject or context—

(1) ‘‘Agriculturist’”’ means a person who pays land

U. P. Act X of revenue or a local rate under section 109

1922, of the District Boards Act, 1922, or is an

under-proprietor or tenant of agricultural land having
transferable rights therein. ‘

235
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(2) ‘*Agricultural land’’ means land which is let or held
for agricultural purposes or as grove land or for
pasturage and shall include any interest in such land
or in any mahal (including the abadi land) or share
in a mahal but shall not include standing timber,
standing crops, or other ungathered produce of land
when sought to be sold apart from the land itself.

3. (1) Notwithstanding anything contained in the Code of
Amount  of agu. Civil Procedure, 1908, when agricultural
" cultural land w be land is sought to be sold in execution of a
sold in execation in cjvil Court decree against an agriculturist
;‘:‘fg:cto‘)sziioaxcz‘:"ke“ in respect of a loan taken prior to the
] passing of this Act, the Collector shall,
unless the Court grants instalments, determine the value of such
agricultural land in the manner hereinafter following.. If such
value exceeds the amount of the decree, together with the pro-
portionate amount of any prior encumbrance determined in
accordance with the rules under section 70 of the Code of Civil
Procedure, 1908, the Collector shall determine the amount of
such agricultural land, the value of which, as calculated in the
manner hereinafter following, if not sub-
V of 1908. ject to a prior encumbrance, is equal to the
amount of the decree, or, if subject to a prior encumbrance, to
the amount of the decree together with the proporionate amount
of such encumbrance determined as aforesaid. 1f the Court
grants instalments, the Collector shall reject the applicaton for
execution.

(2) For the purpose of sub-section (1) the value of the
agricultural land sought to be sold shall be calculated on the net
profits arrived at after ignoring the remissions in rent and revenue
due to the slump in prices and other remissions, if any, and shall
be such multiple of such net profits as the Collector shall, having
regard to all the circumstances, consider fair and reasonable in
accordance with rules framed by the local Government in this
-behalf.

Provided that in the districts of Almora and Garhwal and
in the Naini Tal Tahsil of Naini Tal District and the tract of
Jaunsar Bawar in the Dehra Dun District, the Collector may, if in
his opinion that will give a fairer result, calculate the value of
land by applying multiples to the land revenue assessed on that
land or rates to the area of that land.

(3) Before finally fixing the net profits or the m.ultiple
under sub-section (2), the Collector shall give the parties an
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opportunity -of being heard and shall take into consideration any
objection urged by any of them.

(4) The decision of the Collector under this section shall
be appealable to the Board of Revenue within sixty days of such
decision, and the decision of the Board of Revenue shall be final.

(5) The provisions of section 3 of the Indian Limitation
Act shall apply to appeals under this Act.

4. When the value, and, if necessary the amount of agri-

cultural land has been determined in

Option to be given accordance with section 3, the Collector

to the decree.holder. ghall give the decree-holder the option
] of—

(a) taking the agricultural land, or the amount of agri-

cultural land so determined as the case may be; or,

(b) having the sale postponed till November 1, 1936; or

(c) if the decree-holder chooses neither of the courses
{a) and (b) having the decree realized by sale of the
agricultural land in accordance with the provisions of
section 8.

6. If the decree-holder exercises the option mentioned in

clause (@) of section 4, the Collector shall
ho{fier t'h:xerciag:m‘::' transfer to him the agricultural land or the
first option, ® amount of agricultural land determined in

accordance with section 3(2) as the case
may be, in full satisfaction of the decree :

Provided that in cases where the decree is not against a
particular piece of land, the Collector may allow the objection
of the debtor to the sale of that land, if the judgment-debtor has
got other land sufficient for the satisfaction of the decree.

6. If the decree-holder exercises the option mentioned in

Ii  the decree. Clause (b) of section 4, the execution
bolder  exercises the of the decree shall be entirely suspended
third option, during the period of postponement of sale

and such period shall be excluded from the period of limitation
prescribed for execution of the decree, and for such period no
interest shall accrue.

1. If the decree-holder does not exercise the option men-

It the decreo. tioned in clause (a) or (b) of section 4, the
holder exercises the agricultural land or the amount of agricul-
first or secand  tural land determined under section 3, as
option. the case may be shall be sold, and if the
sum realized from such sale does not fully satisfy the decree and
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the value of the land calculated in the manner prescribed in sub-
section (2) of section 3 is not less than the amount of the decree
together with prior encumbrances, the sum realized shall be deem-
ed to satisfy the decree in full; but if the value of the land is less
the sum realized shall be deemed to satisfy the decree
to the extent of the value of the land calculated
in the manner prescribed in sub-section (2) of section 3, and for
the balance the creditor may adopt any remedy open to him.

8. The local Government may from time to time by noti-
Extension  of the fication in the Gasette extend the period

period of postpone- . . . .
ment, mentioned in clause (b) of section 4:

Provided that if the local Government so extends the period,
the Collector shall as soon as possible after the commencement
of each such extension, call upon the decree-holder again to
exercise his option under section 4, and the provisions of sec-
tions 5, 6, or 7, as the case may be, shall apply according to
the option exercised by the decree-holder.

9. The provisions of this Act shall cease to have effect from

November 1, 1936, unless the local Gov-

Duration. ernment extend the period by notification

under section 8, in which case the Act shall continue to be in
force during the period of such extension.

10. Nothing in this Act shall apply to a mortgage decree

sought to be executed by sale of the mort-

Saving, gaged property in the hands of a subse-

quent transferee who has taken the transfer subject to the mort-
gage on the basis of which such decree has been obtained.

11. (1) The local Government may make rules consis-

tent with the provisions of this Act

Rules. generally for carrying out the purposes of

this Act, and may confer the powers of the Collector under this
Act on any Assistant Collector of the first class.

(2) Before making the rules under this section the local
Government shall publish a draft of the same in the Gaszette and
shall concurrently cause a copy of the said draft to be sent to
every member of the Legislative Council.

(3) In making the rules finally the local Government
shall consider the opinions received by them as well as any opinion
expressed by the Legislative Council.

12. In framing rules to guide the Collector in determining
Matters to be muitiples under section 3(2) the local

:&“:.‘d“'ed in making  Goyernment shall have regard to—
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the market value of land in the area or areas in which
the landlord’s property is situated, and

the percentage of . the post-slump profits which the
landlord must retain to maintain himself, his family

" and his dependents and for the management and up-

keep of his property. -
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THE UNITED PROVINCES AGRICULTURISTS
RELIEF ACT, 1934

UNITED PROVINCES ACT No. XXVII of 1934

{Passed by the Local Legislature of the United Provinces of
Agra and Oudh]

[Received the assent of the Gowernor of the United Provinces of
Agra and Oudh on January 15, 1935, and of the Governor-
General on April 10, 1935, and was published under section
81 of the Government of India Act on April 27, 1935]

An Act to make provision for‘the relief of agriculturists
from indebiedness
"WHEREAS it is expedient to make provision for the relief of
agriculturists from indebtedness;

65L‘“d 6 Geo. V. C And whereas the previous sanction of
6 and 7 Geo. V. C. the Governor-General under section 8o-A
(3)(e) of the Government of India Act has

37,
% ”‘1‘6‘{ 16 Geo. V. been obtained to the passing of this Act;

It is hereby enacted as follows :

CHAPTER !
Preliminary
1. (1) This Act may be called the United Provinces Agri-
culturists’ Relief Act, 1934.

Short title, extent (2) It extends to the whole of the
and  commencement. United Provinces of Agra and Oudh:

Provided that the provision of Chapter III shall not apply tc
any mortgage to which the provisions of the Bundelkhand Land
United  Provinces Alienation Act, 1go3, are applicable.
Act 1T of 1903, ]
(3) The local Government may, after obtaining the
approval of the Legislative Council, by notification in the Gazsette,

240
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direct that all or any of the provisions of the Act shall not apply
to any area which it may specify in the notification.

(4) It shall come into force on such date as the Local
Government may by notification direct.

Interpretation 2. In this Act, unless there is any-
clauses. thing repugnant in the subject or context—

(1) ““Agricultural calamity’’ means, with reference to a
particular debtor, a calamity other than a slump in prices on
account of which—

(a) if the debtor is a revenue-paying landlord, or an
under-proprietor in Oudh holding a sub-settlement,
there has been a suspension or remission of the revenue
of any of his holdings; or

(b) if the debtor is a landlord, holding land free of reve-
nue, there would have been a suspension or remission
of the revenue of any of his holdings if revenue had
been payable therefor; or

(c) if the debtor is a thekadar of land, there has been a
suspension or remission of the rent of any holding
payable to him; or

(d) if the debtor is a tenant of land or a person other
than a thekadar or an under-proprietor in Oudh hold-
ing a sub-settlement and paying rent for his land,
there has been a suspension or remission of the rent
of any holding payable by him.

(2) ‘‘Agriculturist’’ means, in all sections of the Act where
the term is used—

(s) a person who, in districts not subject to the Benares

Reculation I of Permanent Settlement .R-egu'latidn, 1795,

1795, pays land revenue not exceeding Rs. 1,000
per annum; or

(b) a person who, in districts subject to the Benares
Permanent Settlement Regulation, 1795,
pays a local rate under section 109 of the
District Boards Act, 1922, not exceeding Rs. 120 per
annum; or

Regulation I of

(c) a person holding land free of revenue, who pays a

local rate under section rog of the District Boards

United Provinces Act, 1922, not exceeding Rs. 120 per
Act X of 1922, annum; or



242 PUNJAB RELIEF OF INDEBTEDNESS ACT

(@) in Oudh, an under-proprietor holding' -a.sub-settle-
ment of land the revenue of which does not ‘exceed
Rs. 1,000 per annum; or

(e) a-thekadar who holds a theka of land the revenue of
which does not exceed Rs. 1,000 per annum; or

(f) a person other than a thekadar or an under-proprietor
in Oudh holding a sub-settlement, who pays rent for.
agricultural land not excgeding Rs. 500 per annum; or

(g) a person holding land free of rent, the area of which
does not exceed 8o acres; or

(k) a person ordinarily living outside the limits of any
municipality who belongs to any of the classes of per-
sons mentioned in schedule I:

Provided that in sections 2(10) (a), 3, 4» 5, 8 and Chapters
1V and V an agriculturist means also a person who would belong
to a class of persons mentioned. in parts (a) to (g) of this sub-
section, if the limits of land revenue, local rates, rent and area
mentioned in these parts were omitted :

Provided also that no person shall be deemed to be an agri-
culturist if he is assessed to income-tax, which, if he belongs to
any of the classes (a) to (e) above, exceeds the local rate payable
on the land which he holds, or, if he belongs to class (f) above,
exceeds 5 per cent. of his rent, or, if he belongs to class (g) above,
exceeds Rs. 25:

Provided further that if a non-agriculturist joins with an
agriculturist in any transaction of loan, save for the purpose of
adding his name as security, the agriculturist shall not be consider-
ed as such for the purpose of that transaction.

Explanation I—In this sub-section ‘‘revenue’ and ‘“‘rent’
mean revenue and rent payable irrespective of the remission that
may be granted for the slump in prices or for agricultural cala-
mities. '

Explanation II—In the case of members of a joint Hindu
family or joint owners or joint tenants, each member or owner or
tenant shall be considered to be an agriculturist for the purposes
of Chapters I1 (except sections 3, 4, 5 and 8), IIT and VI, whose
share or interest in revenue, local rate or rent or the rent-free

land, as the case may be, does not respectively exceed the afore-
said limits.

Explanation I1I—In Oudh an under-proprietor of specific plots
not holding a sub-settlement and paying rent not exceeding Rs.
500 per annum is an agriculturist.
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Explanation 11'—7The word ‘“‘rent’] in this sub-section
includes, in cases where rent is payable in kind, the money
cquivalent thereof recorded in the khatauni of the previous year.

Explanation V—The word ‘“‘rent’’ in this sub-section shall
not include said mutalba or any amount paid in excess of the rent
legally pavable.

Explanation V'I—When a person pays both rent and revenue,
he shall not be deemed to be an agriculturist for the purposes of
Chapters I (except sections 3, 4, 5 and 8), 11I and VI, if the total
of the rent and revenue annually payable by him exceeds Rs.
1,000, or if he is.excluded from the deﬁnition of agriculturist under
any of the clauses (a) to (g).

Explanation VII—\When a person, holding land in  districts

Regulation I of subject to the Benares Permanent Settle-
1795. ment Regulation, 1795, or holding land
free of revenue, pavs both rent and local rate, he shall not be
deemed to be an agriculturist if the total of the rent and local
rate annually payable by him exceeds Rs. 500.

Hlustrations.

(i) A person who pays Rs. 800 as revenue and Rs. 400 as
rent is not an agriculturist as the total of rent and revenue ex-
ceeds the limit of Rs. 1,000.

(%) A person pays Rs. 200 as revenue and Rs. 600 as rent.
He comes under clause (a) but not under clause (/) he is not there-
fore an agriculturist.

(3) “"Bond'' means a bond as defined in section 2 of the
Indian Stamp Act, 1899.

JI of 1899. (4) ‘‘Collector’’ means the oflicer
United  Provinees  aPpointed as Collector of a district under
Act HI of 1901 the Land Revenue Act, 1gol.

{3) “Court”’ means a civil Court.
(6) Co-operative Society’’ means a society registered
United Provinces under the provisions of the Co-operative
Act II of 1912. Societies Act, 1912.

(7) *‘Creditor” in Chapter V means a person who, in the
regular course of business, advances a loan as defined in this Act,
and includes the legal representatives and the successors-in-
interest, whether by inheritance, assignment or otherwise, of
creditor. ’

{8) “‘Interest’” includes the return to be made over and
above what was actually lent, whether the same is charged or
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sought to be recovered specifically by way of interest or in the
form of service or otherwise.

(9) *‘Land’’ and ‘‘landlord” shall have the same meaning
as in the Agra Tenancy .\ct, 1926.
United  Provinces (xo) (a) .“Loan" means an advzm?e
Act I of 1996. to an agriculturist, whether of money or in
kind, and shall include any transaction
which is in substance a loan, but shall not include—

{i) a loan advanced by the Local Government or by any
Municipal, Disirict or Cantonment Board authorized
by the Local Government to advance loans, or by a
Co-operative Society ;

(ii) except for the purposes of seéctions 7, 8, 33(1), 33, 36
and 39(1), (3) and (4), small loans not exceeding
Rs. 20 repayable within a year in fixed equated instal-
ments the total of which does not exceed the principal
by more than 10 or 20 per cent. according as the
instalments are spread over a period of less than six
months or more than six months, provided that no
further interest is charged in addition to fixed equated
instalments; and

(ili) a loan of agricultural produce repayable at the next
harvest with not more than one-quarter of the quantity
of the said produce by way of interest.

Explanation—A loan advanced as one transaction shall for
the purpose of sub-clause (ii), be deemed to be one loan, even
though it is evidenced by several separate documents or by
separate entries in a document.

(b) ‘‘Secured loan’’ means a loan for which property
other than agricultural produce is specifically hypothecated as
security.

+

(¢) *‘Unsecured loan’ means a loan which is not secured.
(11) ‘*‘Money’ shall be deemed to include agricultural
produce, implements and stock.

(12) ‘‘Prescribed”’ means prescribed by this Act, or by
rules made under this Act.

(13) *Thekadar® shall have the same meaning as in the
United rovinees .\g‘l‘a 'l‘enanc.\' "\Ct» 1926.
Act I of 1926. (14) '*Under-proprietor’’ shall have

United  Provinees  the sime meaning as in the Oudh Rent
Act  XXII of 1886, A-Ctl 1880,
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" CHAPTER 11
Suits against agriculturists

3. (1) Notwithstanding any provision in the Code of Civil
Procedure, 1908, to the contrary, the Court,
Fixing of iustal- ¢ the time of passing a decree for money
:,n,,esl:i:gaafl:;f_mzre " or a preliminary decree:for sale in default
of payment of money or a preliminary
decree for foreclosure against an agriculturist, may, and, on the
application of such agriculturist, shall, unless for reasons to bc
recorded it directs otherwise, direct that the total amount found
due for principal, interest up to the date of the decree and costs,
if any, shall be paid in such number of instalments payable on the
dates fixed by the Court as having regard to the circumstances of
the judgment-debtor and the amount of the decree, the Court
considers proper :

Provided that the period of such instalments shall not
extend beyond four years from the date of the decree in the case
of ‘an agriculturist to whom Chapter III applies, and beyond
filteen years from such date in the case of other agriculturists :

Provided further that, if the Court is satisfied that on account
of an agricultural calamity the payment of any instalment by a
judgment-debtor is likely to cause hardship, it may, after notice
to the decree-holder, allow such further time for: payment of such
instalment as it may consider proper.

(2) ‘The Court may, at the time of passing an instalment
decree against an agriculturist, either attach his immoveable pro-
perty, if any, or declare a charge on such property within the
meaning of section ‘100, Transfer of Pro-

IV of 1882 perty Act, 1882, to the extent of the

amount decreed.

(3) An attachment under sub-section (z) shall, unless the
Court directs otherwise, subsist until the decree has been paid off
or otherwise satisfied, and all provisions in the Code of Civil
Procedure, 1908, relating to attachment in
execution of decrees and to investigation of
claims to attached property shall apply to such attachment.

V' of 1908.

(4) If the decree provides for payment by instalments, the
Court shall direct that, where the number of instalments allowed
is four or five and any two instalments are in arrears, or ‘where
the number allowed is six or more and any three instalments arc
in arrears the decree-holder may, notwithstanding the provisions
of any law for the time being in fo'rée;' immediately enforce pay-
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ment of the whole amount then remaining due under the decree,
and in the case of a decree, for sale or foreclosure apply that a
final decree shall be passed.

(5) Nothing in any order made in an instalment decree
shall debar a judgment-debtor from paying at any time, towards
the satisfaction of the decree, the whole of the amount that mav
be due thereunder or any amount exceeding the amonut of an
instalment that may be fixed under the decree.

4. (1) Notwithstanding anything contained in the Code of
Future interest, v  Civil Procedure, 1908, the rate at which
of 1908. future interest may be allowed in any decree
for payment of money or for sale in default of payment of money
or for foreclosure or in any order for grant of instalments passed
against an agriculturist shall not exceed the rate notified by the
Local Government in the Gasetie under sub-section (2) as in force
at the time when the decree or order, as the case may be, is pass-

ed.

(2) As soon as possible ufter the rate of interest at which
the Government of India will lend money to the Local Government
is. announced, the Local Government shall notify that rate in the
Gagzette, and publish it in such other manner as it thinks proper,
and that rate shall be the rate in force for future interest from
such date as may be notified by the Local Government until such
date as it is superseded by a new rate.

5. (1) Notwithstanding anything con-
Power to fix instal y4ined in the Code of Civil Procedure, 1908,
ments after the pass- ~
ing of decrees. the Court shall, unless for reasons to be
recorded it directs otherwise, at any time,
on the application of the judgment-debtor and after notice to the
decree-holder, direct that any decree for money or preliminary
decrce for sale or foreclosure passed by it or by any Court whose
business has been transferred to it against an  agriculturist,
whether before or after this Act comes into force, shall be con-
verted into a deree for payment by instalments drawn up in such
terms as it thinks fit in accordance with the provisions of section
3
Provided that any final decree for sale which has not been
fully satisfied, passed before this Act comes into force, shall, not-
withstanding  anything  contained in the
V of 1908. Code of Civil Procedure, 1908, be revisable
in the same manner and 1o the same extent as the preliminary
decree for sale or foreclosure passed against an agriculturist.
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(2) I, on the application of the judgment-debtor, the
Court refuses to grant instalments, or grants a number of period
of instalments which the judgment-debtor considers inadequate,
its order shall be appealable to the Court to which the Court pass-
ing the order is immediately subordinate, and the decision of the
appellate Court shall be final.

6. In n2 case shall a decree passed by a civil Court against an
- ! agriculturist be executed by attachment or
Limit to -the cxe- v ! .
cution of decree by sale of agricultural produce after a period
sale  of agricultural of four years calculated from thie date of the
produce. filing of the first application for execution :

Provided that- the period during which more than one-quarter
ol the holding of the judgment-debtor has been sub-let or during
which the judgment-debtor has = suffered from an agricultural
calamity shall be excluded from the period of four years men-
tioned in this section :

Provided also that, when instalments are granted under
cither section 3 or section 5, the period of execution allowed by
this section shall, in respect of each instalment, date from the
day on which the instalment falls due.

7. Notwithstanding anything contained in any other enact:

Forum  of suit= ment for the time being in force, every suit
agaifist agricul-  for recovering an unsecured loan in which
turists.

the defendant, or, where there are several

defendants, any of the defendants, is an agriculturist, shall be

instituted and tried in a Court within the local limits of whose

jurisdiction— .

{u) the agriculturist defendant, or any of the agriculturist
defendants, where there are more than one such defen-
dants, actually and voluntarily resides; or

1b) in case the agriculturist defendant, or all the agricul-
turist defendants, reside outside the -limits of the
United Provinces of Agra and Oudh—

(1) the holding or the landed property of the agricul-
turist defendant, or any of them, if there are morc
than one such defendants, is situate, and

(2) il the agriculturist defendant or none of the
agriculturist defendants has a holding or landed
property, the agriculturist defendant or any of
them, if there are more than one such defendants,
carries on the profession by virtue of which he is
classed as an agriculturist.
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8. (1) No person shall be deemed to be an agriculturist- for
Change m the the purposes.of this chapter, unless he was
status of an agneul- an agriculturist both at the time of the ad-
turists. vance of the loan as well as at the date-
of the suit: :

Provided that, if a person has a subsxstmg interest in’ land,
but, by reafon of a temporary transfer or for any other.similar
reason, does not for the time being pay any rent-or revenue in
respect thereol, he will not merely by reason of such norn-pas ment
cease to be.an agriculturist.

(2) For the purposes of sections 3, 3 and 6 any change in
the status of the defendant subsequent to the date of the suit in
which the decree was passed shall be ignored.

CHAPTER 111
Mortgages and their redemption

9. Notwithstanding anything contained in the Transfer of
Form of possessory Froperty Act, 1882, or any contract to the
mortgage, IV of contrary, no mortgage of land or grove by
1882. an agnculturlst made after the commence-
ment of this .\ct shall be valid if, under the terms of such mort-
gage, possession of the mortgaged land or grove is delivered to
the mortgagee, unless the mortgagee is authorized to retain such
possession and 1o receive the rents and profits of such land or
grove both in lieu of interest and towards payment of the principal,
on condition that after the expiry of a fixed term not exceeding
twenty years, the mortgaged land or grove shall be re-delivered
to the mortgagor and the mortgage-debt shall be deemed to have
been discharged. .
Explanation (1)—For the purposes of this section *‘land”
means and includes land which forms a mahal or a share or a
portion of a mahal or specified plots in a mahal.

Explenation (2)—Nothing in this section shall be vonstrued
to confer a right of effecting usufructuary mortgage of land on
persons who do not possess transferable rights in such land.

10. Applications under this chapter shall, if the principal
Jurisdiction ,i money secured does not exceed Rs. 500,
Collector under this be brought before the Collector, and the
chapter. word *'Court” in his chapter. shall in such
cases include the *‘Collector.’’
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lf a mortgagee holdmg possession under a mortgage

' Ejectment " _of made after the commencement of this Act
ﬁ"“i“;iz:ssi::"m':f‘;ﬁ by an agriculturist, remains in possession'
term. after the expiry of the period for which he

is entitledto hold and on the expiry of which he is bound to deliver
back the mortgage property without any payment by the mort-
gagor, ‘the Court shall, on the application of the person entitled
. to possession, direct- that the mortgage be redeemed, eject such
mortgagee, and place the person so entitled in possession, and
may also direct the mortgagee to pay such compensation to the
person found to have been wrongly kept out of possession as it
may deem reasonable.

12. Notwithstanding anythmg contained in secfion 83 of
Application for re. the Transfer of Property Act, 1882, or any
demption. IV of contract to the contrary, an agriculturist
le82. . who has made a mortgage either before or
after the passing of this Act, or any other person eatitled to
institute a suit for redemption of the mortgage, may, at any time
after the principal money has become due, and, before a suit for
redemption is barred, file an application before the Court within
whose jurisdiction the mortgaged property or any part of it is
situate, in such form and giving such partlculars as the Local
Giovernment may by rule prescribe, and praying for an order
directing that the mortgage .be redeemed, and, where the mort-
gage is with possession, that he be put in possession of the mort-
gaged property. The application shall be duly verified in the
manner prescribed by law for the verification of plaints and shall
state the sum which the applicant declares to the best of his belief
to be due under the mortgage. The applicant shall at the same
time- deposit such sum with the Court.
Explanat:on——[‘ or the purposes of sections 11 and 12 the
word ‘‘property’’ includes grove. R
13. When the application has been duly presented and the
. Mortgagee to be deposit has been made the Court shall issue
summoned. a notice to the mortgagee to show cause on
a day to be ﬁxed in the notice why redemptxon should not be
allowed.

If the mortgagee appears and accepts the deposxt in full
“discharge of his mortgage, the Court shall

Procedure " when
mortgagee - accepts. order that the mortgage be redeemed, that
deposit. "~ the money dep051ted by the appllcant be

paid to the _mortgagee and that the title-deeds, if any, in posseés-
sion"or-power of the mortgagee shall be depos:ted Aan Court and be

delivered- fo the mo¥tgagor. ™ 12 oz &0 nn miea
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15. If on the date fixed the applicant does not appear and
. Procedure when the mortgagee does not accept the deposit
applicant  is absent. in full discharge of the mortgage, the
Court shall reject the application.

16. If, on the date fixed or any subsequent date to which
General  procedure the procseedings may have been postponed,
and procedure in the applicant appears and the mortgagee
contentious cases. does not appear in spite of notice, or the
mortgagee appears and does not accept the money deposited by
the applicant in full discharge of his mortgage or objects to re-
demption of the mortgage on any other ground, the Court shall
hold an inquiry to determine whether the applicant is entitled to
redeem the mortgage and whether the money deposited by him is
sufficient.  If the Court finds that the applicant is not entitled to
redeem, it shall-reject the application. If it finds that the applicant
is entitled to redeem, but must pay a larger
amount than that deposited by him, the .Court
shall order the applicant to deposit the balance within
a fixed period. If the applicant fails to deposit the said balance,
the Court shall reject his application. If the Court finds that the
applicant is entitled to redeem and that the amount deposited by
him was sufficient or if it was not sufficient, the applicant has
deposited the balance within the time fixed, it shall order that the
mortgage be redeemed, that the money deposited be paid to the
mortgagee, and that the title-deeds, if any, in possession or power
of the mortgagee shall be deposited in Court and shall be delivered
to the mortgagor.

17. Where the mortgagor has deposited with the Court a -
Cessation of sum which is accepted by the mortgagee
interest. under section 14, or is held by the Court to
be sufficient under section 16, interest on such sum shall cease to
run from the date of deposit.

Where the Court finds that a larger amount than that deposit-
ed by the mortgagor is due, and the balance is deposited by the
applicant, interest shall cease to run from the date of deposit of
such balance.

18. In all cases in which the Court orders redemption, it
After  redemption shall, if. necessary, also put the applicant in
the mortgagor to be possession of the mortgaged property, sub-
put in possession, if ject to any condition of the mortgage
necessary. whereby a season or period of the year is
fixed for surrendering possession.

19. If the application is rejected, the Court shall return to
Return of deposit. the applicant the money deposited by him.
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20. No sum deposited by an applicant under the provisions
Deposit mot to be Of this chapter shall, while in such deposit,
attached. be attached by any Court or revenue officer
in enforcement of any claim against the applicant other than a
claim arising out of the mortgage.

21. The words ‘‘mortgagor’’ and
“‘mortgagee’’ in this chapter include res-
g:;,’,"“:n " ";“’;: pectively the successors-in-title of the

gageo” to include Original mortgagor and the original mort-
their successors. In- gagee.

tment of '
::s 3:2ist:nt po‘é‘:ﬁ 22. (1) The Local Government may

lectors and transfer empower any Assistant Collector of the
of  proceedings. , first class to exercise the powers of a
Collector under this chapter.

{2) The Collector may transfer any proceedings under this
chapter—

() from his own Court to that of an Assistant Collector:
empowered under sub-section (1);

(b) from the Court of an Assistant Collector subordinate
to him either to his own Court or to that of any other
Assistant Collector empowered under sub-section (1).

23. (1) An appeal shall lie to the District Judge from an

order of a Collector or Assistant Collector

Appeals. passed under this chapter. An appeal shall

lie from the order of a civil Court passed under this chapter to the

Court to which original decrees passed by such Court are ordi-

narily appealable, and where such decrees are appealable to more
Courts than one, to the Court of lowest jurisdiction.

(2) No appeal shall lie from an appellate order passed
under this section.

When _ application 248. (1) No application under section

can be filed under .
this chapter. 11 or 12 shall be filed, unless

(a) the applicant is an ‘‘agriculturist’’ on the date of the
application, and

(b) the mortgagor was an ‘‘agriculturist’’ at the time of
the mortgage.

(2) In cases in-which the status of a mortgagor as *‘agri-
culturist’’ on the date of mortgage is at issue and fio documentary
evidence is forthcoming to prove it, the status of the mortgagor on
that date shall be determined wih reference to the entries in the
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record-of-rights or the annual registers prepared under the Land
United - Provinces Revenue Act, 1goi, of the year nearest to
Act III of 1901. the year of mortgage for which they exist.

25. No suitshall be brought in any Court for any relief
which can be obtained by an application
Bar of suit. under this chapter.
26. (1) The limitation for making an application for re-
_ Limitation and demption under t‘his §hapter sl}all be the
Procedure. - IX of same as that provided in the Indian Limita-
1908, tion Act, 1908, for a suit for redemption.

(2) The limitation for filing appeals and for execution of
orders under Chaptér 111 shall be the same as that prescribed by
law respectively for appeals under the Code of Civil Procedure,

V of 1908. 1908, and for decrees passed by Civil Courts

(3) The provisions of sections 6, 7, 8, 19 and 21 of the

Indian Limitation Act, 1908, shall apply to

IX of 1908. applications under this chapter and the pro-

visions of section 5 of the said Act shall apply to appeals under
this chapter. '

27. The provisions in the Code of Civil Procedure, 1908, in
Applicability of regard to suits shall be followed, so far as
the Uode of Civil they can be made applicable, to all proceed-
'iﬁgzced::;ze:o Pmc‘ﬁgg ings urnder this chapter, and all orders
chapter. V of 1908. passed under this chapter shall be executed

in’ the manner prescribed for execution of Civil Court decrees.

CHAPTER 1V
Rates of interest

28. (1) Notwithstanding anything in any contract to the
Rate of interest on- contrary, no loan taken by an agriculturist
loans taken after the after this Act comes into force shall bear
passing of this —Act i et at a rate higher than that notified
above which the et .
debtor is not liable by the Local Government under sub-section
to pay. * (2) as the prevailing rate of interest for the

particular class of loan at the time the loan was taken.

(2) As soon as possible after the rate of interest at which
the Government of India will lend money to the Local Govern-
ment is announced from time to time, the Local Government shall
notify in the Gasette, and shall publish in such other manner as it
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thinks proper, the rates which shall be the prevailing rates of in-
terest on secured and unsecured loans of the various classes men-
tioned in Schedule II contracted during the period such prevail-
ing rates shall remain in force. Such prevailing rates shall come
into force from such date as may be notified by the Local Govern-
ment and shall remain in force until superseded by new rates.

(3) Such prevailing rates as are referred to in sub-section
(2) shall be fixed at the percentage rates specified for different
classes of loans in Schedule 11 above the rate of interest at which
the local Government borrows from the Government of India.

29. If an unsecured loan taken after the date on which this
s Act comes into force, is, if it is not a loan
Benefit for prompt . core
payment of loans for a fixed term, rePaxd within two years Qf
taken after the pass- the date of the taking of the loan, or, if it
ing of this Act. is a loan for a fixed period, is repaid within
such period, the debtor shall not be liable to pay interest at a rate
higher than the prevailing rate of interest for a secured loan of
the same class in force at the time the loan was taken.

30. (1) Notwithstanding anything in any contract to the

. contrary no debtor shall be liable to pay

Bate of interest on  jnierest on a loan taken before this Act
undecreed loans taken . .

before this Act came comes into force at a rate higher than that

into force for the specified in Schedule 11 for the period from

period  after Janu-  [anuary 1, 1930, till such date as may be

ay 1, 1650, fixed by the Local Government in the
Gazette in this behalf,

{2) 1lf a decree has already been passed on the basis of a
loan and remains unsatisfied in whole or in part, the Court which
passed the decree shall on the application of the judgment-debtor
amend it by reducing, in accordance with the provisions of sub-
section (1), the amount decreed on account of interest.

(3) A decree amended in accordance with the prov%sions
of sub-section (2) shall be deemed to bear the date of the original
decree, and, notwithstanding any provision in any law to the
contrary, no appeal shall lie from any order amending a decree
under that sub-section.

(4) Any amount already received by the creditor on
account of interest in excess of that due under this section shall
be credited towards the principal; but nothing in this section
shall be deemed to entitle a debtor to claim refund of anv part
of the interest already paid by him, ' .
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31. (1) Notwithstanding anything in any contract to the

) contrary no loan taken after this Act comes

lof‘:ste °:ak‘:1n“e'esin‘;‘; into force shall bear interest . at a rate
this Act came into higher than that specified in Schedule 1V,
force after the aggre- calculated on the sum originally borrowed
f:::he(g mi(!)lt;ﬁ“cgss or such part of it as has not already been
of the saum borrowed. Fepaid after a sum equal to the sum origi-
nally borrowed has been realized or has

accrued at the contractual rate on account of interest on such loan.”

1

(2) Any amount already received by the creditor on
account of interest in excess of that due under the provisions of
this section shall be credited towards principal; but nothing in
‘this section shall be deemed to entitle a debtor to claim refund
of any part of the interest already paid by him.

CHAPTER V
Maintenance of accounts

Duty of creditor 32. (1) A creditor shall, after the

to maintain and fur-  g.¢e on which this Act comes into force,—
nish accounts.

(a) regularly record and maintain a

correct account for each agriculturist debtor of all
transactions relating to each loan advanced to .that
debtor, in such manner as the Local Government may
prescribe; and

(b) supply each agriculturist debtor every year with a full
and correct statement of account signed by the creditor
or his agent of any balance or amount that may be
outstanding against such debtor on account of each
separate loan on such date as the Local Government
may prescribe in this behalf. Such statement of
account shall include all transactions entered into
during the year to which the statement relates, and
shall contain such details and particulars as the Local
Government may prescribe. It shall be supplied to
the debtor within one month of the aforesaid date in
such form and in such manner as the Local Govern-
ment may prescribe:

Provided that, where there is a current account, it shall be

sufficient for the creditor for the purposes of clause (a) to keep
one account of all transactions relating thereto, and for the
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purposes of clause (b) to furnish particulars of the balance due
on the whole account.

(2) A person to whom a statement of account has been
submitted under sub-section (1) shall not be bound to acknowledge
or deny its correctness, and his failure to protest shall not, by
itself, be deemed to be an admission of correctness of the account.

(3) The account prescribed under sub-section (1) (a) shall
be deemed to be regularly kept in the course of business for the
purposes of section 34, Indian Evidence Act, 1872, and copies of
entries in such account certified in such manner as may be pres-
cribed shall be admissible in evidence for any purpose in the same
manner and to the same extent as the original entries.

33. (1) An agriculturist debtor may sue for an account of
Suit by debtor for ™MOn€Y lent or advanced to, or paid for, him
account of money Dy @ny person, or due by him to any person
lent. as the price of goods or on a written or un-
written engagement for the payment of money, and of money paid
by him to such person. '

(2) In such suit the Court shall follow the provisions of

Chapter IV of this Act and the provisions of the Usurious Loans

X of 1918. Act, 1918. It shall, after taking necessary

accounts, declare the amount which is still

payable by the plaintiff to the defendant, and shall on the applica-

tion of the defendant, and if the money is payable, pass a decree
in favour of the defendant.

(3) Subject to section 30{z) or section 31(2), as the case
may be, if the defendant is found to have been overpaid, the Court
shall pass a decree for refund of the amount of such over-payment
in favour of the plaintiff.

34. Notwithstanding anything contain-
Penalty for non- ) !

compliance with the ed in any other enactment for the time
provisions of section being in force,—

2A. (a) in any suit or proceeding re-

lating to a loan against an agriculturist, if the debtor

objects that the creditor has not complied with the

provisions of section 3z, the Court shall determine

such objection before deciding the claim on the merits;

{b) if the Court finds that the provisions of clause (a) of
section 32(1) have not been complied with by the
creditor, it may, if the creditor’s claim is established
in whole or in part, disallow the whole or a portion
of the interest found due, as it may,deem reasonable
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31. (1) Notwithstanding anything in any contract to the

) contrary no loan taken after this Act comes

Rate of interest on jntg force shall bear interest  at a rate
loans  taken  after . . . .
this Act came into higher than that specified in Schedule 1V,
force after the aggre- calculated on the sum originally borrowed
gate of interest has or such part of it as has not already been
reached 100 per cent. id af 1 b
of the sum borrowed. Trepaid a ter a sum equal to the sum origi-
nally borrowed has been realized or has

accrued at the contractual rate on account of interest on such loan.

(2) Any amount already received by the creditor on
account of interest in excess of that due under the provisions of
this section shall be credited towards principal; but nothing in
-this section shall be deemed to entitle a debtor to claim refund
of any part of the interest already paid by him.

CHAPTER V
Maintenance of accounts

Duty of creditor 32. (1) A creditor shall, after the

to maintain and fur-  gate on which this Act comes into force,—
nish accounts.

(a) regularly record and maintain a

correct account for each agriculturist debtor of all
transactions relating to each loan advanced to .that
debtor, in such manner as the Local Government may
prescribe; and

(b) supply each agriculturist debtor every year with a full
and correct statement of account signed by the creditor
or his agent of any balance or amount that may be
outstanding against such debtor on account of each
separate loan on such date as the Local Government
may prescribe in this behalf. Such statement of
account shall include all transactions entered into
during the year to which the statement relates, and
shall contain such details and particulars as the Local
Government may prescribe. It shall be supplied to
the debtor within one month of the aforesaid date in
such form and in such manner as the Local Govern-
ment may prescribe:

Provided that, where there is a current account, it shall be

sufficient for the creditor for the purposes of clause (a) to keep
one account of all transactions relating thereto, and for the
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purposes of clause (b) to furnish particulars of the balance due
on the whole account.

(2) A person to whom a statement of account has been
submitted under sub-section (1) shall not be bound to acknowledge
or deny its correctness, and his failure to protest shall not, by
itself, be deemed to be an admission of correctness of the account.

(3) The account prescribed under sub-section (1) (a) shall
be deemed to be regularly kept in the course of business for the
purposes of section 34, Indian Evidence Act, 1872, and copies of
entries in such account certified in such manner as may be pres-
cribed shall be admissible in evidence for any purpose in the same
manner and to the same extent as the original entries.

33. (1) An agriculturist debtor may sue for an account of
Suit by debtor for ™MOREY lent or advanced to,'or paid for, him
account of money by any person, or due by him to any person
lent. as the price of goods or on a written or un-
written engagement for the payment of money, and of money paid
by him to such person.

(2) In such suit the Court shall follow the provisions of
Chapter IV of this Act and the provisions of the Usurious Loans
X of 1918. Act, 1918. It shall, after taking necessary
accounts, declare the amount which is still
payable by the plaintiff to the defendant, and shall on the applica-
tion of the defendant, and if the money is payable, pass a decree
in favour of the defendant.

(3) Subject to section 30(z) or section 31(2), as the case
may be, if the defendant is found to have been overpaid, the Court
shall pass a decree for refund of the amount of such over-payment
in favour of the plaintiff.

34, Notwithstanding anything contain-

ty for - . .
coﬁ,?]?;n);e o‘,‘vm, n:;:e ed in any other enactment for the time

provisions of section being in force,—

2. (a) in any suit or proceeding re-
lating to a loan against an agriculturist, if the debtor
objects that the creditor has not complied with the
provisions of section 32, the Court shall determine
such objection before deciding the claim on the merits;

(b) if the Court finds that the provisions of clause (a) of
section 32(1) have not been complied with by the
creditor, it may, if the creditor’s claim is established
in whole or in part, disallow the whole or a portion
of the interest found due, as it may, deem reas_ona_ble
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in the circumstances of the case, and shall disallow.the
creditor’s costs;

{c) if the Court finds that the provisions of clause () of
section 32(1) have not been complied with by the
creditor, the Court shall in computing the amount of
interest due upon the loan exclude every period for
which the creditor has failed to comply with the said
provisions :

Provided that if the creditor has, after the time prescribed in
the said clause, furnished the account and satisfies the Court that
he had sufficient cause for not furnishing it earlier, the Court shall,
notwithstanding such omission, include any such period or periods
for the purpose of computing the interest :

Provided further, that if the creditor has submitted an
account which is not full and correct, and- satisfies the Court that
the omission or error was bona fide and due to inadvertence, the
Court shall, notwithstanding such omission or error, include any
such period or periods for the purpose of computing the interest.

Explanation—A person who has kept his account and sub-
mitted his yearly statement of account in the form and manner
prescribed in clauses (a) and (b) of sub-section (1) of section 32
shall be held to have complied with the provisions of these
clauses, in spite of any errors and omissions, if the Court finds
that the errors and omissions were accidental and not material
and that the accounts have been kept in good faith with the in-
tention of complying with the provisions of these clauses.

35. (1) Any creditor who, after the commencement of
this Act, records in his book of accounts or
. Penalty for enter- in the statement of account submitted to
o b b°°:s' of surn the debtor as lent to an agriculturist a sum
larger  than that larger than that actually lent, whether by
actually lent and for way of charges for expenses, inquiries,
not giving  receipts. fines, bonuses, premia, renewals, or other=
wise, shall be punished for the first offence with fine which may
extend to one hundred rupees, and, for a second or subsequent
offence with regard to the same or any other agriculturist, with
fine which may extend to five hundred rupees.

(2) Where in any suit concerning a loan taken by an
agriculturist the Court finds that the creditor has, without reason-
able cause, refused or neglected to deliver to the debtor a receipt
for any payment by him on account of such loan or to credit such
payment on the written instrument securing such loan, it may



award the debtor such compensatio
amount of such payment as it may c
36. The provisions of sections 32, 3
Saving in cases ot case of a loan adv
previous  loans, mencement of this
period prior to the commencement of this

CHAPTER VI
Miscellaneous

37. When a loan has been advanced in kind, a debtor may
k'Ad loan tvall’keu ‘:il at his option repay it either in the same
ind may e  pai : i . i .
by the debtor at his kind or fn cash at a fa'u rate, if no rate has
option in the same or Deen agreed upon, or in any other form and
another kind. at the rate agreed upon between the creditor

o and himself :

Provided that if there is a dispute about the fairness of the
rate, the question shall be referred either by the creditor or the
debtor to the Collector, whose decision shail be final.

38. (1) A debtor may at any time, whether during the

Deposit of whole or Pendency of a suit or otherwise, deposit in
part of a debt in Court a sum of money not less than one-
Court, fourth of the amount due at the time in
tfull or part payment of a loan, not being a loan secured by a
mortgage, and may apply that such sum be paid to the person to
whom it is due.

(2) The Court shall give notice of such deposit to the
creditor and shall on his application pay the amount of deposit
to him. :

{(3) . From the date of such deposit interest shall cease to
run on the amount so deposited.

Preparation of a  89. (1) Every loan given after the
document  for every _giie on which this Act comes into force
loan and the suppiyx P,h o, . . d
of a copy to the shall be evidenced by a written document,

- * of which a copy shall be given to the debtor.

debtor,

(2) In the case of unsecured loans, an entry shall be made
in every such document specifying the date by which fepayment
must be made in order to earn the benefit of section 29 and the
rate of interest which shall prevail if repayment is made by such

date.
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ip interest shall accrue on any loan until a copy of

-n document prepared according to the provisions of sub-

.ns (1) and (2) has been supplied to the debtor as required by
~ub-section (1).

(4) vNotwlthstandmg anything in the Indian Stamp ;\'ct,'
11 of 1893. 1899, no such written document as is re-
ferred to in sub-section (1) shall require a stamp duty higher than
that which would have been payable in respect thereof had it not
contained the details mentioned in sub-sections (1) and (2}, and no
copy supplied to the debtor as required by sub-section (1) shall
require any stamp duty.
40. (1) Notwithstanding anything contained in the Indian
Stamp duty, ete. on Stamp Act, 1899, and the rules made under
certain  bonds by the Indian Registration Act, 1908, the
agriculturists. stamp duty and the registration and copy-
ing fees on bonds of value or amount not exceeding rupees threc
thousand, executed by an agriculturist and registered under the
Indian Registration Act, shall be as laid down in Schedule V.

{2) 1f a bond is executed on a form printed. under the
authority of the Local Government, no copying fee shall be levi-
able for making a copy or a note of the bond in the books pres-
cribed under the Indian Registration Act,

XVI of 1808. I

S . go8.

41, (1) The Local Government may make rules consistent
Power of  Local with this Act for the purpose of carrying

gﬁ::""mem to make o4 the provisions.of this Act.

(2) Before making the rules under this section the Local
Government shall publish a draft of the same in the Gasette and
shall concurrently cause a copy of the said draft to be sent to
every member of the Legislative Council.

(3) In making the rules finally the Local Government shall
consider the opinions received by them as well as any opinion
expressed by the Legislative Council.

42. Except as otherwise provided by this Act” no order

o ~ passed by the Local . Government or the
giixclusion of jutle - Collector under this Act shall be called in
. .Courts. questlon in a civil Court.
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'SCHEDULE I
The classes mentioned in section 2(2)(h)

Agricultural labourers, general labourers, cowherds,
goatherds, dairymen, blacksmiths, carpenters, fishers, hunters,
boatmen, barbers, tanners, and leather-workers, scavengers,
basket-makers, potters, midwives, watchmen, washermen,
weavers or other servants of the village community or any similar
class of persons whom the Local Government may, by notifica-
tion in the Gusetfe, from time to time include in this schedule.

SCHEDULE I

Percentage rates mentioned in section 28 by which the prevailing
rate of interest should exceed the percentage rate at which the
Local Government borrow from the Government of India.

" Secured loans. Unsecured loans.

Compound Compound
Amount of loan. per cent. [Simple perf per cent. | Simple
per annum| cent. per [per annum| per cent.
with year-| annum. Iwith year-| per
ly rests. .| ly rests. annum.
(a) Rs. 500 and under 3 51/2 71/2 101/2
(h) Rs. B0l to Re. 5,000 ... 21/2 4172 8 8
(¢) Rs. 5,001 to Rs. 20,000 ... 2 31/2 41/2 61/2
(d) Over Rs. 20,000 - 11/2 21/: 31/2 J 5
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SCHEDULE 111

PUNJAB RELIEF OF INDEBTEDNESS ACT

Rates of intervest for section 3o

Secured loans. Uusecured loans.
p(g?ll:(; Compo’und!
—_ per cent.| Simple perecent. l Simple
per per cent. per ' per cent.
annum per 8 n'!xt\;‘m ! per
with annom.| M annum,
yearly yearly
rests. rests
{a) Rs. 500 and under X+21/2 X451 X+512| X+91/2
() Rs, 501 to Rs. 5,000 X+2 X+4] X+412 | X+71/2
(¢) Rs. 5,001 to Rs. 20,000 X411/2° X+3] X431/2 X+6
(d) Over Rs. 20,000 X+1 X+2] X+421/2 ) X+41/2

Nore—X in this schedale means—

(@) For the period from Jaouary 1, 1930, or the date on which the
Joan was taken, whichever was later, till the first date
notified under section 4, a rate of 41/2,

(b) For the period from the first date notified under section 4 till
the date fixed by the Local Government as the final date to
which section 80 shall apply, the rate notified under section
4 as the rate in force on the date when the loan was taken
or 41/2, whichever is less.

SCHEDULE 1V
Rules of interest mentioned in section 31

Simple interest at the rate notified under section 4 as in force
at the time when the aggregate of interest realized or accrued
becomes equal to the sum originally borrowed in the case of
secured loans, and z per cent. above that rate in the case of
wnsecured loans.



APPENDIX VI-E a61

SCHEDULE V

Scale mentioned in section 40

Amount or value of the bond g;?' 5:%;:; “Eg
HG | fee. é‘*
Rs. ag|Rs. 88 ' As.
Where the amount or value secnred doesnot| 0 1 01 I 3
“(;:xecreeeg; fxscz)&s Rs 50 but does not exceed Rs. 100] 0 2 0 2 3
Ditto  Rs. 100 ditto Rs. 20000 4 0 ¢ 4
Ditto  Rs. 200 ditto Rs.30000 6| 0 6| ¢
Ditto  Rs. 800 ditto Rs.400(0 8| O 8 8
Ditto  Rs. 400 ditto  Rs. 500, 0 12 012 10
Ditto Rs. 500 ditto Rs. 600 1 10 2 4| 12
Ditto Rs 600 ditto Rs.700{ 2 © 2 4 i2
Ditto  Rs. 700 ditto Rs. 800/ 2 6 2 4| 12
Ditto Rs. 800 ditto Rs. 900] 2 12 2 4| 12
Ditto  Rs. 900 ditto Rs. 1000 3 2| 2 4| 12
For every Rs. 250 or part of Rs. 250 above Rs. 1,000' 10 4 | Nil

and up to Rs. 3,000.

A =
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THE UNITED PROVINCES AGRICULTURISTS’ RELIEF
(AMENDMENT) ACT, 1935

——— .

UNITED PROVINCES ACT NO. III OF 1935

[Passed by the Local Legislature of the United Provinces of
Agra and Oudh]

[Received the assent of the Governor of the United Provinces of
Agra and Oudh on July 2, 1935, and of the Governor-General
on July 17, 1935, and was published under section 81 of the
Governmen of India Act on July 20, 1935.]}

An Act to amend the United Provinces Agriculturists’
Relief Act, 1934

WHEREAS it is expedient to amend the

Actgni\gf\f]vn P(‘);"’ig;ff United Provinces Agriculturists’ Relief Act,
1934 :

And whereas the previous sanction of the Governor-General
has been obtained under sub-section (3) of section 8o-A of the
Government of India Act, to the passing of this Act;

It is hereby enacted as follows:

1. (1) This Act may be called the United Provinces Agri-

Shutru title and culturists’ Relief (Amendment) Act, 1933.
extent.

(2) It extends to the whole of the United Provinces of
Agra and Oudh,.

(3) It shall come into force on such date as the local
Government may by notification direct.

2. 1In part (b) of the footnote of schedule 11 to the United
Provinces Agriculturists’ Relief Act, 1934,

Amendment of for the words ‘‘the rate notified under sec-
%c:iiggle m Pt.f;vint::: tion 4 as the rate in force on the date when
Agriculturists’  Relief  the loan was taken’’ the following shall be
Act, 1934, substituted, namely, ‘‘the rate for the time
being notified under section 4 in respect of the period for which

each suych rate is in force,2
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ACT, :
bare, 25—39
retrospective effect of, 7o
when came into force, 71
ACTS,
the Civil Procedure Code, S. 60, interpretation of, 81
S. 60 (1) (c), 128
-V, 133—139
. VI, r. 15, 88
. X, 139—I140
XIII, 140—143
. XVI, 143—148
. XXI, r. 2, 130
the Central Provinces Act No. II' of 1933 as amended by
Acts No. I of 1934 and No. IV of XIV of 1935, 177—187
the Central Provinces Debt -Conciliation Act, S. 15 (1), 104

S. 15 (3), 106

00000

o

the Government of India Act, S. 80-A, 44
S. 80-C, 46
the Prov. Insolvency Act, 1920, S. 10, amendment of, 55
S. 74 I} » 56
S. 10, as it stands at pre-
sent, 56
S. 74, as it stands at pre-
sent, §%7
the Punjab Debtor’s Protection Bill, 171—176
the Punjab Regulation of Accounts Act, 1930, 161—165
definition of loan under, 54, 55
the Punjab Redemption of Mortgages Act, 121
the Transfer of Property Act, S. (3), 70
the United Provinces Agriculturists’ Relief Act, 1934,
240—261
the United Provinces Agriculturists’ Relief (Amendment)
Act, 1935, 262
the United Provinces Agriculturists’ Relief Act, S. 35, 131
the United Provinces Encumbered Estates Act, 1934, 208—234
the United Provinces Encumbered Estates (Amendment)
Act, 1935, 234-A—234-D
the United Provinces Regulation of Sales Act, 1934, 235—239
the United Provinces Temporary Regulation of Execution
Act, 1934, 203—207
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THE UNITED PROVINCES AGRICULTURISTS’ RELIEF
(AMENDMENT) ACT, 1935

—— .

UNITED PROVINCES ACT NO. III OF 1935

[Passed by the Local Legislature of the United Provinces of
Agra and Oudh]

[Received the assent of the Governor of the United Provinces of
Agra and Oudh on July 2, 1935, and of the Governor-General
on July 17, 1935, and was published under section 81 of the
Governmen of India Act on July 20, 1935.]

An Act to amend the United Provinces Agriculturists’
Relicf Act, 1934

WHEREAS it is expedient to amend the

Ac‘g":\ff\fivn P (‘);"ig%? United Provinces Agriculturists’ Relief Act,
1934,

And whereas the previous sanction of the Governor-General
has been obtained under sub-section (3) of section 8o-A of the
Government of India Act, to the passing of this Act;

It is hereby enacted as follows :

1. (1) This Act may be called the United Provinces Agri-

Short  title and culturists’ Relief (Amendment) Act, 193s.
extent. .

(2) It extends to the whole of the United Provinces of
Agra and Oudh.

(3) Tt shall come into force on such date as the Local
Government may by notification direct.

2. In part (b) of the footnote of schedule 111 to the United
Provinces Agriculturists’ Relief Act, 1934,

Amendment of for the words ‘‘the rate notified under sec-
?f‘gfggle m Pt;:winz: tion 4 as the rate in force on the date when
Agriculturists’  Relief  the loan was taken’ the following shall be
Act, 1934, substituted, namely, ‘‘the rate for the time
being notified under section 4 in respect of the period for which

each such rate is in force,2
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the Government of India Act, S. 80-A, 44
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the Prov. Insolvency Act, 1920, S. 10, amendment of, 53
S. 74 ’y ” 56
S. 10, as it stands at pre-
sent, 56
S. 74, as it stands at pre-
sent, 57
the Punjab Debtor’s Protection Bill, 171—176
the Punjab Regulation of Accounts Act, 1930, 161—165
definition of loan under, 54, 55
the Punjab Redemption of Mortgages Act, 121
the Transfer of Property Act, S. (3), 70
the United Provinces Agriculturists’ Relief Act, 1934,
240—261
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Act, 1935, 262
the United Provinces Agriculturists’ Relief Act, S. 35, 131
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the United Provinces Temporary Regulation of Execution
Act, 1934, 203—207
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ACTS.-—Concld.
the Usurious Loans Act, 1918, amendment of, 59
application of, to suits for ‘re-
demption, ‘66
having proved abortive, reasons
explained, 60
S. 3, as amended, 61
explained, 64
results flowing from its
operation, 64
S. 3 (4), protects bona fide trans-
ferees, 7o

the Usurious Loans (United Provinces Amendment) Act,
1934, 200—202 :
AGREEMENT,
methods of the recovery of sums due under, ror1
registration and effect of, gg
AGRICULTURE,
definition of, 74, 82
AMENDMENT,
of Civil Law, 122
of S. 60 (1) (c), Civil Procedure Code, 1908, 128
of 0. XXI, r. (2), ’s . 129
of S. 1o, Provincial Insolvency Act, 1920, 55
of S. 74, ” " 56
object of amendment to the above sections, 56
of ». 1 (3) of the Redemption of Mortgages (Punjah)
Act, 1913, 120 .
of the Usurious Loans Act, 1918, 59
APPEAL,
does not lie against an order of board, 108
APPEARANCE,
of party before board by agent or by legal practitioner, 109
APPENDIX 1,
order V, C.P.C., 133—148
APPENDIX II,
the Punjab Debt Conciliation Rules, 1935, 149—160
APPENDIX III,
the Punjab Regulation of Accounts Act, 1930, 161—170
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APPLICATION,

bar to successive, 102

dismissal of, in default, 101

for settlement between a debtor and his creditor, 85

conditions under which such an application is

to be made, 86

of Usurious Loans Act to suits for redemption, 66

particulars to be stated therein, 89

power of the board to dismiss it in limine, g1, 109

procedure on receipt of, g1

verification of, 87

ARREARS,
of wages, 47
ARREST,
conditions precedent to, 123
rules as to, 123
warrant of, 124

ATTENDANCE,
of persons before board, g8

B

BAR,
of appeal or revision, 108
of civil suits, 106
to new suits and applications and suspension of pending
suits and applications, 110, 11T ‘
to successive applications, 10z -
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having proved abortive, reasons
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S. 3, as amended, 61
explained, 64
results flowing from its
operation, 64
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the Usurious Loans (United Provinces Amendment) Act,
1934, 200—202 ‘
AGREEMENT,
methods of the recovery of sums due under, 1071
registration and effect of, gg

AGRICULTURE,
definition of, 74, 82

AMENDMENT,
of Civil Law, 122
of S. 6o (1) (c), Civil Procedure Code, 1go8, 128
of O. XXI, r. (2), ’s v 129
of S. 1o, Provincial Insolvency Act, 1920, 55

Of S' 74‘) »” ” 56
object of amendment to the above sections, 56

of o. 1 (3) of the Redemption of Mortgages (Punjab)
Act, 1913, 120 .
of the Usurious Loans Act, 1918, 59
APPEAL,
does not lie against an order of board, 108
APPEARANCE,
of party before board hy agent or by legal practitioner, 109
APPENDIX I,
order V, C.P.C., 133—148
APPENDIX II,
the Punjab Debt Conciliation Rules, 1935, 149—160
APPENDIX III,
the Punjab Regulation of Accounts Act, 1930, 161—170
APPENDIX 1V,
the Punjab Debtors’ Protection Bill No. 1 of 1935, 171—1%76
APPENDIX V, .
the Central Provinces Act No. II of 1933 as amended by
Acts No. I of 1934 and No. XIV of 19335, 177—199
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APPLICATION,

bar to successive, 102

dismissal of, in default, 101

for settlement between a debtor and his creditor, 85

conditions under which such an application is

to be made, 86

of Usurious Loans Act to suits for redemption, 66

particulars to be stated therein, 89

power of the board to dismiss it in limine, g1, 109

procedure on receipt of, g1

verification of, 87

ARREARS,
of wages, 97
ARREST,
conditions precedent to, 123
rules as to, 123
warrant of, 124

ATTENDANCE,
of persons before board, g8

B

BAR,
of appeal or revision, 108
of civil suits, 106
to new suits and applications and suspension of pending
suits and applications, 110, 111
1o successive applications, 102 -
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BARE ACT, 25—39

BOARDS, 71
appearance of party before, 109
attendance of persons & production of documents before, 98
cannot review their orders sue motu, 109
duty of, to attempt amicabie settlement, gy
grant of certificate by, in respect of debts, 102
local limits of, 84
members of, are public servants, 112
power of, to require attendance of persons, etc., g8
power of, to review orders, 108
setting up of, 82
to attempt amicable settlement, g7
BONA FIDE TRANSFEREES,
protection of, under S. 3 (4) of the Usurious Loans Act, 70

BREACH,
of rules made by Local Government, penalty therefor, 114

C

CANCELLATION,
of appointment of member of board, 8j
of security by debtor, 65

CAPACITY TO PAY,
meaning of the expression under S. 34, 126

CERTIFICATE,
effect of, under S. 20, 104
grant of, by board in respect of debts, 102 -

when board may grant to a debtor in respect of a debt owed
by him to a creditor, 103

CERTIFICATION,
consequences of, 103
CIVIL SUITS,
bar of, 106
CLAIM,
setting up false, penalty for, 130
COMMENCEMENT,
of the Act, 49

CONDITIONS,
for revival of debts under proviso to S. 13 (2), 94
precedent to arrest, 123, 124

CONSEQUENCES,
of failure to submit statement under S. 13 (1), 93



INDEX

CONTUMACIOUSLY,
meaning of, 125
COSTS,
power of Court to disallow, 102

COURT,
power of, to disallow costs or interest, 102

CREDITOR,
distinction between ordinary and co-operative institu-
tion, 77, 78. :
notice calling upon, to submit statement of debts, gz

D

DAMDUPAT, 43.
doctrine of, 67, 114—116

DEBT,
definition of, under the Act, ‘73
under the Central Provincial Debt Concilia-
tion Act, 74
difference between the above two definitions, %74, 75
due to Co-operative Banks, 77
due to Imperial Bank of India, %8
explained, 76, 77
includes secured as well as unsecured loans, 75
in cash or in kind, 75 :
procedure on submission of statement of, g3
revival of, g4
time-barred, 77
whether matured or not, 76

DEBTOR,
and creditor, settlement between, application for, 83
definition of, under the Act, 73
under the Central Provinces Debt Conciliation
Act, 78 :
security by, cancellation of, 65
when can a person be reckoned as such, 7g
DEBT CONCILIATION BOARDS, 71.
cancellation of appointment of a member of, 85
constitution of, 83
decision by, finality of, 82
grant of certificate by, in respect of debts, 102
how many have been set up so far under the Act, 84
local limits of the area where they have jurisdiction, 84
members of, deemed public servants, 112
pecuniary limits of the jurisdiction of, 82, 84
places where they have been set up, 84
power of, to require attendance of parties, etc., 98
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DEBT CONCILIATION BOARDS —Concld.
power of, to review orders, 108
setting up of, 82, 83
to attempt amicable settlement, g7

DECISION,

-of Conciliation Board, finality of, ro7.
DEFINITIONS,

under the Act, 30, 73, 74
DEPOSIT,

Court to issue notice thereof to creditor on its receipt, 118
in Court, 118

DIFFERENCE,
between the Act and the Central Provinces Debt Concilia-
tion Act, 72, 93

DISMISSAL,
of application in default, 101
in limine, 91

DISTINCTION,
between S. 17 of the Act and S. 12 of the Central Provinces
Act, 100, 101

E
EFFECT,
retrospective, of the Act, #1

EXTENSION,
of limitation, 111
of time under S. 13 (1), 92, 93

EXTENT,
of the Act, 49
F

FAILURE,
to submit statement under S. 13 (1), consequences of, g3

FALSE CLAIM,
penalty for, 130

FOR ALL PURPOSES AND ALL OCCASIONS,
meaning of the expression under S. 13, 94

FORCE,
of Civil Court’s decree or order, g6

FULL PARTICULARS, dg6.
of debts, meaning thereof, gb
G

GENERAL RULES,
as to arrest, 123
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GOOD AND SUFFICIENT CAUSE,
what amounts to, 93

H

HAS REASON TO BELIEVE,
meaning of the expression, 64

HAS REFUSED TO PAY, ]
meaning of the expression under S. 34, 124

HOLDS,
meaning of, under S. g, 86

I

INABILITY TO PAY, go.
not a condition precedent to a board taking action, go

INSOLVENCY,
procedure, 355
INTEREST,
definition of, so, 51
institution of, &1
power of Court to disallow, 102
when excessive, 66—68

INTERPRETATION,
clause, 50, 73

JUDGMENT-DEBTOR,
meaning of the term, 123
not identical with the term ‘‘debtor”, 123

L

LAND REVENUE, %7.

or anything recoverable as an arrear of, 77
LEGAL PRACTITIONER,

can appear before board with permission, 109
LIMITATION,

extension of, 111
LOAN,

as defined in the Regulation of Accounts Act, 34, 55
definition of, 50 ‘

meaning explained, §3

other transactions treated as, 54
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LOCAL GOVERNMENT,
powers of, to make rules under S. 28, 112

S. 32, 119
LOCAL LEGISLATURE (PREVIOUS SANCTION) RULES,
46, 47
scheduie to these ‘rules; 48, 49
' M

MEMBERS, _
’ of boards, deemed public servants, 112
MISCELLANEOUS,

amiendments of Civil Law, 122

N

NEW SUITS,

and applications, bar to, 110
NOTICE,

calling upon creditors to submit statements of debts, gz
how to be given under S. 13, 92
publication of, g3

O
OBJECTIONS,
to retrospective effect of the Act, 71
ORDER,
of boards, how modified, 108
P
PARTICULARS,

insertion of, mandatory, go

full, of debts, g6

to be furnished by creditor of his debts, g3, g6
to be stated in an application under S. 11, 89

PENALTY,
for breach of rules made by Local Govt. under the Act, 114
for false claim, 130

FOWER, : :
of board to dismiss application under S. 12 in limine, o1, 109
of board to require attendance of parties, g8
of board to review its order, 108
of Court to disallow costs or interest, 102
of Local Govt. to make rules under S. 28, 112
S. 32, 119
of Local Legislatures under S. 80-A of - Govt. of India
Act, 44 '
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PREAMBLE, :
how used to help interpretation, ‘- 42
its relation to an Act, 42
meaning of, 41
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