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« AN ADDRESS OF WELCME TO: . E. THE RIGHT HON'BLE'
THE EARL OF DUFFERIN -G. M. 8.-L, VICEROY - AND
* GOVERNOR-GENEBAL OF -INDIA, AND HIS
EXCELLENCY'S REPLY THEERTO
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The tollowmg u.ddress was presented to -His Excellency by a.
large and iufluenial Deputation from the Sabha al the Council
Hall, Poons, on the afterncon of Friday the 19ch November 1886°
in the presence of a large gathering of Natlve and Eumpea.n,

" geutlemen, official and non-official.}Mr. K. L. Nulkar, the Chalr-
man of the Sabha, read the address :— .

To,

His Excellency the Right Hon’ble,
Tax Eagn or Dorrerty G, M, 8.1, &e.
Viceroy & Govemor Genera.l of Indxa..

Mn IT PLEASE YOUR Lonnsmr. IR

‘We, the members of & Depntaﬁnorﬁ frou'\"the Poona ~Sarvajanik”
Sabls ( an Association established more than " fifteen years since for
representing the wants and wishes of the people of the Decoan ), crave
permission to offer your Lordship snd Lady Dufferin a loyal
welcome to this City of. antient renqwu as the eapital of the Maha~
rastra ;tand we humbly beg that your Lordship will be pleased to
convey to Her Most Gracious Majesty the Queen-Empruss of

" Indis & sense of the deeply loyal devotion which all classes of peopls
in this part of the country, in common with their fellow-conntrymen
elsewhere, feel towards Her Majesty for the , blessings which they

- eujoy under Her benign and merciful rule. . ] <

2 The Sarvajanik Sabha is fully conscious of the fact that
on account of specisl ciroumstances external policy occupied a
large portion of your Lordship’s attention durmv the last two years,
but we still fesl very gratefol ¢o your Lordship' that amidat eu
maay cares the domestic needs of the country formed aone the less
the object of your deep and auxious solicitude. The Barvajauik
8abha have sccordingly to acknowledge that your Lordship’s Govern~
ment has instituted two important measarss, and, . with your Lord-
ship's permisaion, we propose briefly to refer 5o them here. :
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3. The Funnoe Comvmtbee, 'hlch is now drawing its labonrs to
‘nelose, will, we earnestly hope, ibe able to sabmit sach proposals
" for effecting retrenchments in the present overgrown expenditure
"of the administration as will afford a substantial relief to the Treasury
withont in any way .prejudicially’ affecting the - efficiency of thw
‘sdministration, or without in any way retarding the onward march:
_of the country in its material, edueational and political development.*
“The proposals which the- Finance Committeg -may be deliberating.
-mpon are not yet nnthutﬁahvely Jenown, but deep excitement prevails
smong the people of “the -Mabartstra in consequenoe of an almosé
suthoritative announcemens. which bas been cxrculatmg during the
past fow weeks that, whatever may be results of. the labours of the
Finance Committee in other directions, it is proposed by that Comw
mitbee, presnupbly in ignorance :of the very importani: reservations
distinctively and aathoritatively laid down in the Education Despatch
of 1854, and in direct violation of .the recommendations of the Educa--
$ion Commission,—the Commission having distinctly” and in ono
equivocal terms recomimended, and the Government of your Lordship’s
predecessor having, with the fullapproval of the Secretary of State’
for India, accepted that recommendation, that none of the existing
institations of the higher order ip this Presidency should be trans-:
ferred to private enterprise.excopt in Trespopse to a genuine and
wWary dervand on the *part .of some fully competent local bod »,—
to " practically . adandon ** not enly to- . probable, ™ but %o certain,
% decay " & most flourishing and| prospectively,more flourishing edn -
cational institetion of the higher iorderin_ this part of the country,
like the Derean College, an institation which is- very highly valued
by all clases of the people, and more especially by those for whose
special benefit it was originally intended by its.. founder, and which
$ill very recently was regarded even by ‘Government as one mnof
“ entirely provided ” by the State.ﬂs compared with the other
overgrown departments, the Edncahon Department: pot only iw this’
bus in other Presxdenmesa.lsoougbﬁ to be the last to be.- sub]ected
to such an operation as retrenchmant ‘because the provision novr,
made in all the branches of this parhcuhrly very useful Department.
has been admittedly very madequate ‘as-compared with the provision
made § in other civilized countries which, nnlike India, do not stand
in need of so mach direct State aid in educational matters.)( ‘We, bow-
ever, feel - confident that- neither the Bombay Government presided
over by s0 eminens an edneationist as His Excellency the Right Hon™
ble Lord Reay 6. 1 E. L. 3. P., nor the: Governmaont of Indis under the -
sympatbetic gnidance --of so appreeiative an admirer of the . existing
systom of higher education in the country. s your Lordship, will be -
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Hurarty to mastion such amtrognde ‘measure, a.nd ‘we aceordmgly '

pray t.batagreeubly to the, policy,. snnounced after mature deli-
berations in October 1884 by your Lordship’s predeceseor, the

Government of India will enable thie and the other Provincial Gov.. -

ernmenta to promote -the cause of eduction generally and of higher
education especially, -becanse, a8 justly observed by Mr Howard, a
former Director of Pablic Instraction in this Presidency, * superior
education is in al! countries, tha only kind of education that is repro-
ductive. *X On &in occasion . like the present we believe we -owe it to
your Lordship thus to briefly bat prominently mnotice a local guestion
of 80 much importance, the deep interest excited by which can be seen
from the fact that during the past few weeks largely attended and
influentially supported public meetings have been held in the principal
cities of the Maharastra for protesting -against the contemplated step,
which, if unfortunately sanctioned, is certain to leave p‘wonnd or the
hearts of the people . of Maharastra not easy to hesl; 'becanse the in-
stitution-has become dear to them as much by its ever-growing useful.
ness and nnvarying success as by its political origin and traditions;
and we bumbly and respectfully submit that it is at the best an ex.
tremely questionable policy to run the risk of just unpopulanty for
the sake of saving & few thousand rupees pex- annum,
' - .

Lmeuhrly we beg to nvul onrselves of the preeent opportumtyl
ta offer to your Lordship the grateful thanks of the people of this pro-
vince for your having induced Her Majesty's Prineipal Secretary of
State for India to sanction the appo ml; ent of 8% Commission of In-
quiry into.the Covensuted Civil Se and its other allied branche
with & view to the devisiug of » scheme which may be reasonably
pected to * do full justice to the claims of "Natives of India to higher
and more extensive employment in the public service.” In alluding
to thie measure it would be wrong in s representative body like this
Association not to notice the scepticism which prevails as to the
ultimate result of the labours of this Commission/™ The Sabha is, how
ever, moat willing to sesure your Lordship that it does not share any
such feeling, and it hopes that under the auspioes of & statesman of
your Lordship's firmness, political sagacity, and breaith of sympathies,

the labours of the Public Service Commission will be_ crowned with- )
success by securing, during your Excellency's Viceroyalty, s -full

measure of justice to all rightful mepirations of the Natives of the

country. The composition of the Commission, 80 far a8 it has beem
already announced, is calculated to inspire confidence in the thorough

snd impartisl character of the jnquiry. There is, however, one point .

connected with the composition of the Commission to which, with yone

T nmdohin®s mammmioniam —ma bom ds ccsiecnd ssnma abbanbine Re tha Raa~
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Tation annonncmg the appointment of the Commrsslon your T.m‘dshlp

hias slready Feséived €6 yourself ™ the power of makmg, aft.er due con.’

sideration and ibquiry; additidnal ‘nominations, wn.h & view to the
" yiore oomplete répresentation of ' Native views.”  With all dae re-

spect we beg to’ hnmbly sabmit’ thut the  noblé and 1mport.nn0; objeet .

implied by this very judiciots revervation will be mosf. _eflectunlly .

gérved if $wo Native iémbers instead of ouly’ one ‘be’ appinted’ from

each of the three Presxdenctes, incInding the - Pan)ab as your Lord.’

ship has already beeri pleased to do.in the ‘case of the Bombay Pre- -
sidency and the North-Weést Provinces’ iucluding Oudh, and- erie each’

for the Central Provinees and British: Burmha. Such an enlargement -

of the' composnt.non aof the - Commission -will, in our' humble opinion, -

secare’ bhob“complete represeritation of Native views, ™ to which .

due importance has already been attached in the Rosolution. The

other - ‘recommending’ - -feataré of the proposed enlargemmh ig  that "

_should your Lordship’s Government: be pleased to approve of it, it will
enable your Lordshlp to secure an; adequate - representation, as has

been bappily secured in the two - Provinces named above, of both the -

greab sub-divisions-of the Native community of this vast Empite, viz, .
‘Hindus and Mahomedans, which - we- apprebend will not be secured

“under the scheme laid down. in the Resolution. - Sach s course, as
has been respectfully . suggested above, appears to.the Barvajanik

Sabha to be all the more necessary, because, as intimated in the

Resolution, the Commission is expected to draw np a- scheme which

shonld “ possess the necessary elements of finality,” and shonld “ do °

Sl lusbwe to the glaims of Natives of India to hlgher and more exten-»-

sive e ployment in the Pnblxo Semce SRR RS
"B onnecbed with tho forementxoned snb;ectl ina greater or

less degt'ee is oneé v‘vhlch hag’ now for -eome time past excwed a great’
deal of dlscussmn, and § to which wq crave permmsmn to prommantly .

.request your Lordshxps 'attent.lon. This sub;ecﬁ relates to the jm--

provement and deveTopmenb of our Beglslstlve Councils both by the -

introduotion mto “them of an ‘adequately strong representajive ele-

menf. and \by enlargmg ?heu' powers in the direction ofenabhng'

Memberq of Councll to exermse some eﬁechve nnd wbolesome control
on the annual expendxt.nre “of pnbhe revenues in theu- i-espect.lve

]nhsdlchons and in Ehe dire:’ﬁum of empowermo t.hem to exercise the °
mea.sonable rxgbt of ,mterpella.tlou,. It is mow a full quarter of a -

centurx unoe the exlstlng Loglslatwe C'onncxls were established, and
both'the expenenoe "gained’ and the advance made in the gradual

growth of pubho opxmonof & fairly l‘esponslble chardcter during the

same perlmf desérve, in out 'hnmble opinion, to be duly recognized in
the manner 'uggeshed dbove\-The leaders of boath the’ greaf. political
péliios, who dlternatély guid .‘the fortunes of .the British~ Empire,
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- have now fully vecognised the desnrabnhl;y and necessity of instituting
an exhaustive inguiry into the working of the G-overnment of India Act
of 1853, as amended by the Acts of 1869 and 1876, @nd, should the
Parlinmentary Coinmittee about tobe’ appom,bed for that purpose follow'
‘the same course that was pursued by it predecessor moré than’
thirty years since, it is probable that the question of the working
of the Indian Councila' Act of 1861 will engage its prominent at-
tention, and we have, in view of snch.a very probable contin.
gericy, to humbly suggest for the favourable consideration of your
Lordship’s Gevernment that.Xa full inquiry into the subject should
be instituted in India by the appointment of a small Commission,
constituted like the Civil Service Commission in sall éssentml res-
pects. NSuch a prehmmary mveslswat\on of the subjeot bya eom-‘
petent Commission in Tndia will, we respectful]y submit, prove of
great vse to the Parlismentary Commibtee’ 8o as 'to enable it to_
advise Parliament ae to the nature ‘4nd extent of the modifications’
of the existing system which may e deemed necessary. [We feel
confident that the result of éuch an investigation will clearly de-|
monstrate both- the desirability and necessity -of devising some
scheme for the 'improvement and. development of our :Legisla.nve‘
Councils in the direction indicated above and in the third Reso-
1 ution unanimously adopted after a prolonged _debhte‘ by the Indian
National Congress et its £rst meeting last year. As regards the
introduction into the Counncils of a bona fide representative element
in some form or other, it may be useful here to p'ommently notice’
the significant fact that your Lordshlps predecessor very justly
deemed the time to be ripe enough to jostify the introduction of
8 very important and significant - departure, even though it was
confined to one oase, from the system usually followed in making
nominations to the Supreme Legislstive Conncil, ' and that your
Lordsbip also was pleased $o affirm ‘the wisdom of the first de-
parture by repeating: it with equal suoccess on a subgequent occa-
swn\LThe particular siguificance of ‘this remarkable instance, ag
bearing on the subject to which we hava wvenfured to request your
JLordship’s attension, neod mot be enlarged - upon here, for the
reason that it is unnecessary snd . would be an pnjustifialle en.
- croachment upon your Lordship's 'valnnble time and great indul- .
gence in hsving permitted us to lay 'onr humble suggestions for
" the fa.voumbh consideration of your bdshlp s Government. -

¢ In oonclunlon thanking your Pordslup for your great eon-A

descensnon in buvmg scoepted this hemble address st our hands,
u.ad ?mymg that the Almighty will grmt you bealth and strength
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to dnschsrge adeqnately the noble truat reposed in you by our
gracxous Soverelgn. :
. . 'We beg to remain, My Lord
Yonr most. obedient and humble Servants,
' 'KRISHNAJI L. NULKAR,
- - Chairman of the Sabha.,

- 8. H. CHIPLONKAK.
SHIVARAM H. SATHE,"
-~ Secretetarien of the Sabha,

Hm Lorslnp then replxed -,

Geutlemen: —You will nlready have heard that pressnre of busi-
ness has prevented me from preparing a written réply to the loyal
and friendly address you have been’ good enough” ta present to me;
but the omission shall be supplied in due course. In the meanwhile, .
as in the case ofthe Mumclpaht.y, 1.-will venture in & few words to.
touch upon one or two of tke points which you . have so properly and
80 ably breught to my notice, Witk regard to the firast of them, the
recommendation of the Finance Committee in regard-to. the Deccan '
College, and the probrble action of the Local Government in reference
-to that Institntion, all X can aay is that Ynnt.xl ‘1 arrived in Bombay, -
1 did not even know that a Deccan College existed -y The subject
has not yet been brought to the notize of the SBupreme Government
either by the Finince Committee, whose report indeed has mot yet
been drawn, up, or by the Local Govemment.x It is -consequently .
raltogat.her imossible for me to presume to discits the merits of the .

- questionY The Snprema Government, will be prepared to go’ into t.he
whole matter as soon as itis bronght to its notice through the proper’
channel, that is to say, in the ~shape of ~some recommendations from
the Government of - Bombay.. Whatever may be the views of thag -
Government, we shall be dlsposed to consult them with the greatest
respect, and attention, in connexion with any observations or memo-
rials by which they may be accompanied, whcbher emsnatmg irom
yonrselves or ‘from- eny other parties. -

"1 wow come to the second - point npon ‘which you have -
,treoted. namely, . the. Commission which has lately been ap-
pointed for the purpose of. examining the whole gquestion. of
the Indian. Civil Senvwe)( I note with great pleasare that you
have not only expressed yonraelm content with the compo”
gition of th-t body, bnt that you lmvo dao gone ont of your way to

ettt . abllak Kooa

4
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been expressed in other parts of India, with. regard to the nlhmnta
issue of that Commission and, what is still more remarkable, in regard
to the good faith and sincerity of the Goverrnment of India in ap.
pointing it.X I confess that since my arrival in Indis nothing has
filled me with sach astonishment, nothmg hae so disheartened me,
nothing has made me foel so deeply bow great are the difficulties of
Government in this countr: y, as nsinuations which have appeared in
certain organs of the Press with regard to this subject. When the
Government of India has succecded after many years of persistent
effort to obtaining & re-examination of the conditions of the Indian Civil
Servioe, it is indeed a matter for surprise that there should be found,
1 will not sayamongst you, for { am.-happy to think that you bave
repudiated so unworthy an insinuation, . but, amougst some of those
who represent themselves as the guides and leaders of Indian public
opinion, men 80 incapable of appreciating what bas been the charac-
ter of English Rule aud of its Englmhﬂxepreaenﬁwes, a8 to assert in
the face of their conntrymen that the only object of the Govern-
ment of Indis in appointing the Civil Service Commission bas -been
to deceive the people of India and to resdkt to a base, mean, and
sbominable trick for- the purpose of . restricting etill further the
pxivileges of those who are so justly anxious to serve our Sovereiga
inthe Civil Service of their country.y/ Gentlemen, I say again that
amongst the, many disheartening meldenbs which I have experienced,
none has more pained and surprised me than the discovery that men
who profess to be the representatives of educated public opinion in
India should have conceived the possitility of Her Majesty’s Govera-
ment at Horne and of the Indian admlmstrahon, conspiring t0 pass
off & fraud-upon their native subjects. ;I now procoed, gentlemen, to
examine the various suggestions. whld? you bave been good enough
to make to me in regard to the composition of the Commission; and
in the first place, I must remind. you, that & Commission is not like a
Parliament. In a Commission, in order to obtain & proper representa-
tion of the interests likely to be affected, it is not necessary that it
should consist of any fixed proportion of the representatives of those
interests. The Comwission itself is in a certain sense & judicial body.
It ie desirable of course that it should contain men “well acquainted
with tho subject and consequently that i$ should be composed of per:
sous drawn from the various classes of the community but the real
represeutatives of the different views and interests likely to be af-
Yocted by the results of the enquiry are the witnessos examined before

it. It did not seen: nevessary therefore to us, or to the suthorities at
Home, that in the composition of the Commission we should be alto-
gether guided by principles of geographical reprosentation. Moreover:
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you must alwayn remember t.hat for pmohcal purposes it is ewsenhal
ghat the Commisgion should be of manageable dimensions. The Go*
vernment of India orginally intended that it should only consist of
twelve members.  That is the usual number, and it is the namber best
suited to the carrying on of the practical work of the Commission; but
on the other hand thers were other considerations which induced us
to enlarge ity number to sixteen'h So far as I cen make out, however,
you wish it to consist of twenty o¢ twenty-two ‘members. . T tell yoa
frankly that T cannot consent o this proposal. Solarge aa incresse
in the numbers of the ‘Commission would be ' certain to interfere
- with its practical efficiency ; and it was this consideration and this con.
sideration alone, which indiced us to emit from ‘the Commission a
representative of one of the most respectable, most intelligent, and
‘most loyal communities in this country;—that is, of the Parsi com-
munity. Unfortunately, thereisno Parsi member on the Commission :
a fact which I much regret. Thu, genslemen, T am sure you will sce
that we had * good and sufficient’ reason Tor not “enlarging the Com.
‘miission/I think this is the only practical saggestion which you have
miade ; Wt if you consider who are-the members of ‘the Commission
you will find that it is constituted upon what I may call a most liberal
basis. Does there exist in India a man who possesses -more justly or
more completely the conﬁde;.ce of the native inhabitants than Bir
Charles Aitchison? * Then'sgain we were recommended by the Go-
vérnment at home to put upon the Commission an English lawyer. I
immediately suggested that Sir Charles Turner should be sent out to us,
as I knew there was no man who more entirely possessed t,he good
will, affection, and confidence of the natives of India.- We then re.
ferred the nomination of the othgr members_to the Local Governmonts
as was onr duty. We appointed an Errasian, becanse the Eurasians
are & community which for specigl reasons ought, I-think, to be given
an opportunity of baving theif glaima heard. Further, the .Secretary
of State gave a pledge in- Parhameut that the uncovensnted Civil
Service should bé represented ; and A member of that body was ac-
cordingly sdded. When thmfora you cometto see the motives by
which we were guided, and the c3uditions and restrictions under which
the Cnmmlssum ‘wag institoted, I think you will adwit that the
interests of all concerned have been carcfully considered . . -

It now only remains, gentlemen, for me to refer to the e(;nclndixig
paragraph of your address. - When I was at Madras in the early part
of this year, it was my pleasing duty to announce to the gentiemen
who were good enough to welcome me to $he capital of shat Presidency,
" that Her Majesty’s Goverimeni had determine® to sppoint a- Com.
nuswn for the ynrpose of ¥e-examining the conditions and operation
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of some of our sdministrative machinery. In making that announce.
mens | expressed my deep eatisfaction at the course pyrsuyed by the
- Home Government.A Although the shortness of the time which I bad
been amongst you had prevernted me frqm studying as fully as I coyld
have wished al] the various important questions connected with Indian
adwinistration ; yet it was obvious to me, a8 1 then stated, that sincg
the time of Sir Charles Wood a great change had taken place in the
condition of the country : thaz’higher education had made counsidera-
ble strides ; that there is now amongst you a large number of educated
men of great intelligence gnd ability ; that the intelligence of the
educated classes Lad largely expanded ; and that there wag no lesson
more forcibly taught to us by History than that institutions ought tq
be made to keep pace with the progress of events, and of a country’y
intellectual development.X Fyrther than this, I said, I would not go,
first of all becange I did pot think my limited experience entitled me
to pronounce a more definite opinjon, but prinoipally for the obvious
reason, that from the moment Her Majesty’s Government has announc
ed that an enquiry is about to take place on any important subject, 16
becomes oyt of the question for the Government of India to commit
itself prematurely to any opinion or line of action in regard to them.
To make therefore, & progognoement upon any of the questions tq
which you have referred, would be not only inoppqrtune, bust, ag

1 am sure you will undergtapd, absolutely and entirely impossible.
This, however I will say, that from first to last I have
been a strong advocate for the appointment of & Committes ora
Commigsion of this sort ; and that when succeeding Governments in
England cbanged, I have on gach occasion warningly impressed gpon
Lbe Secretary of State the necessity of pergevering in the nomination
of the Commission in questiod. Iam happy to think that in respouse
to my earnest representations on the subject, Her Ma_’esby 8 'present
ministers Lave determined to take action. In the sense desired ]
consequently dg not reslly see what more durmg the short period I
have been amongst you the Government of India could have done
for you.} The most jmportant and most burning question. which was

perpetoally agitatiug your minds snd was being put forward by the
Native press, wae the alleged injustice done tc “he intelligent educat.

ed native classes of this country in not allowing them adequete em-
ployment in the Publio Service. I do not think you can point cat tq

me any ocher question which go oc ‘upled public attention, or waa

nearer to the hearts of your people. Now, the door to enguiry is

ppened, and it only remains for you by the intelligence, therefore, and

she Yogic of your representations, sud of the evidence you may be able
te submit. to make good vour case t"and. if won enaceed in dnine an.
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a1 1 .can'say is; that obody will ba .better pleased than myself. - Io
.regsrd' to the other matiers which have been equally prominent, in

your ‘newspapers, and .in your. addresses, and which bave been s
. constantly .discussed by:-your.assogiations, J hlwe alzo done my besl
v $0 secire for you an ample mvesngatapn. .
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PARTL

About the close of March 1885, that isabout the
fie Lord Reay assuined thé reins of government im
this Presidency, a ewall brochure, commonly known as
¢ The Red Pamphlet” owing to' its cover being
perhaps designedly blood-red in its colour, was publish-
ed i Bombay, in which its anonymouns writet describ-
ed in very forcible and perhaps somewhat sensational
language the straits to which ® the cruel, grasping
and relentless” forest policy of Mr. Shuttleworth, the
Couservator of Forests N, Circle, had reduced the Thana
Rayat. The brochure was well-timed to play. an
fuportant part in the forest history of Thana ; for
immediately “after its publication the whole question
of forest adwinistration i Thana came in the natural
cowmse of things before the Bombay Government for
review and disposal with reference to the exhaustive
Memorial to the Marpuis of Ripon presented in 1884
by the Thana ¥orest Association, . a detailed report
wpon which Meworial by Mr. Toch, then acting Col-
lector of Thaua, was submitted to the Bombay Go-
vernment early in April 1885, ~And it is quite proba-
ble that but for the opportune publication of the * Red
Pampblet,” the Memorial would have been disposed of
in the usual fashion of red-tapism. At this juncture,
as we have said above, Lord Reay becawye Governor of
Bombay, and this circumstauce contributed not & little
to the tarn the affairs were destined to take. Fresh
from the free atmosphere ot his distant western home,
and quite uncoutaminated by the usual stock prejudices
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of an unusually - strong bureaucracy, his Lordship
‘brought a virgin judguient, if we may use such an ex-
pression, to bear upon the intricate problem which im-
mediately came before him for disposal, and it would
seem: that having been- cousiderably struck by the
perusal of the “ Red Pamphlet,” he made up: his mind
at a very early date to appoint a'Commission of [nquiry
into the whole question of forest adininistration.
|7 A" Commission consisting of seven members,
including the Chairman and the Secretary,—~two (one
Europear: and one. Native) Revenue - officers, two
'Forest. officers, and ; twa'non-official gentlemen - with
Mr. G. W, Vidal, then: acting Collector of Thana, ns
Chairman,~—was accordiagly appointed on’the- 24th
July 1885 to. inquire into the forest grievances not
“only of the .people of the Thana district, but of “those
of the whole Presidency ; and_ with a view to mark
the great importance attached by Government to this
inquiry, His Excellency the Governor forimally epened
the Commission in the Council -Hall at Poona on the
27th August following > in the presence of a large:
number of European and Native gentlemen interested
in the proceedings.”. In his speech His Excelleucy
told the publie, (@) that “ the members of the Cowm-
mission who represent the Livil Service are not acting
in any way on the Commission as delegates or represen-
tatives of Govermneut, but have been appointed to give
their own views, the results of their own_exparience” ;
(b) that the chief object {Government had in yjew in ap.
pointing the Commissiod was * to substitute cooperation
for antagonism, confidence for distrust, contentmeunt for
distarbance” ;and ( ¢) Jthat the Commission was to
“ take for granted that’it. is the firm determination of
_Government that whergver free-grazing has been law-
- fully enjoyed, it will ba tontinued by giving a full equi-
valent 1 all those case¢ where the area hitherto used
has been absorbed.” * His Excellency added :—* Your
Commission will fulfil the mandate contained 1n the
- Government Resolution of July' 24, unhampered by
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an./ ecctrane,ous m’luencc -* e Thxs Commussxon
will strengthen, not Weaken, ‘the' ultimate actions of
Government. It will uphold law and order ; promote
one of the chief elements of agriculture, n'amely, good
pasture j promote harmony between the administrae
tion "on the one side and the people on the other,
whose interests will be ably represented on this Com-
mission, not only by those whom they will perhaps
more especmlly ¢onsider as their representatives, but
also by officials whose desire I know, from persouat
experience, it is to preserve fo the people -privileges to
which naturally they attach great value. You. enjoy.
the confideace of Govemment but YOUR LABOURs,
GENTLEMEN, WILL, ' AM SOURE;' GIVE You A PURrHER
TITLE T THY GRATITUDE OF THE PEOPLE OF THE - PRe-
sIDENOY.” Such were tha objects which Government
had in view, and such the hopes entertained about the
eventual results of the i inquiry ; and we have now only
to see how far the Commission has fulfilled ,the one
and realized the other in the- published reporb of
their work now lying before us.

Shortly alter—in fact the day after its formal
opening—the Commission was directed to confine its
inquiry to'the two North Konkan districts of Thana
and Kolaba ; forit was believed, as stated in - His Ex-
cellency the Goveroor's open'mg speech, that detailed
recommendations by the Commission on the situation
of the said two districts * would afford ‘scope for the
examination of nearly all the questions with - which
Government had to deal.” The Commission received
from the said two districts ( Thana 436 and Kolaba
168 ) 604 petitions setting forth the complaints of
their siguatories in respect , of the local forest, adwmini-
stration, . The Cominission received also 92 petitions
from’ ewht. other districts,*: of which six be

. ® The petitions from other = districts were :—Poona 33,
Ahmednamr 26, Khandeish 11, Satars, Sholapoor, and Nasik 4
each, in all 84 from the Northern Circle; and 4 each from Ratna-
giri aud Kanar of the Southera Circle. It should be remembered
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]oncred “to. the Northern Clrcle and &Wo o~ the
Souchem Circle. - The work «of taking ewdence he-
gan on the 10th December 1885, and ended on the
3rd September 1886. The whole.of the pon offiicial
evidence and a part o,f the official evidence was taken
at convenient centres' in the two districts. . The mest.
ings of the Commission were open to the puhhe and’
4he local meetings were, we are fold in the official
. Report; «* num&l‘ously attended by all cl;\ssea of the
populatlon '

The - Repoﬂ; nf t,be Comnnsswn ‘wﬂ‘.h lts three
volumes of Appendices has been pow. before us for a
few weeks, and we propose’ £o brleﬂy teview dt in these
pages.. The Report is; perhaps in -a technical sense,
Aananimous, althugh thers are appeuded to it minutes
-by three members of the Commlssmn. viz, Mr. R. C.

“Wroughton, Deputy Conseryator of Forests, Poona
-District (formerly of South Thapa Division ), Rao
Saheb Ramchandra Trimbak Acharya, and Bag Baha-
fﬂur‘Krlshnap Lakshman Nulkar. , In the Report
“#hese minutes are pot described as minutes of dissent,
but as minutes of those members i who " have thquoht
at necessary to record independent ,remarks.", Lnka
‘the gimple, innocent littJe maiden in  Wardsworth’y’
«celebrated poew, * We are seven, who in her ippo-
_cence insisted ppon including her deceased, brother
and - sister in her. calculatlon the '‘Comipisiopers
appeer to be unwxllmg to recoguise the fact that they
.are not **§ saven, %, e. that’ they are not pnammous.
uBe that ag it ‘may, we can pot but geoard these mi-
nutes gs mmpfes of dissent from the general reporl; on
the important. points pa;tlcularly embodied m them,
A% We shall ghow lateron. .

At the very outset it will’ perhaps be better rlf

.we say at once that Ve rea.d thig report with xts ap-

-- .tbat thh ;uutil ,very recently ;Iormed vput,of ,tho N o:tl;em Cire
Lle. - It would thus scem that forest administration jin ,t'be ;Ij(g;}—
2hern Circle has been more unpopular than in the other Circle.
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pendices with vary mixed feelings, and that it is im,
possible naot 40 be struck with the highly unsatisfactory
character of some of the principal recommendations
contained therein. We regret for more reasons than oug
that there should have been any grouud left for sueh
aremark in regard to the work done by the seven gean-
stlemen who farmed the Comuission, and than whom, so
far as.we can see, it would not bo possible to bring
togesher other seven men more competent {0 suggest 4
really satisfactory modus operandi. And it is grievous
.to have to think that the Forest Commission will have
eventually and at.no very distant date to be renked
along with' the now nbortive and completely dis-
«credited Thana Forest Conferpnces of 1882 and 1883,
-which wore thap anything else’ are principally, if not
solely, xesponsible for the existing unsatisfactary state
.of affairg. It is perhaps mot yenerally known, though :
it is ap indisputable fact, that Mr. W. B. Mulock,
who ag the theu Collector of Thana was ex-officio Pre;
sident of tho Conference of 1882, and Mr, T. D,
Mackergie, who as the then Lollector of Thava was
ex-officip President of the Conference of 1883, re-
gretted their having sigped the veports qf. the said
two (Canferences respectively before the proverbial
ink was dry.* The.other Revenue Officers too, who,

® ‘The Report.of the Conference of 1882, thqngh signed jin
JOctober 1862, was not sabmitted to Gavernment by Mr. Mulock
.t all bat by his succosyor Mr. Mackeprie in April 1883 or there-
about. ‘Mr. Mulock plainly wanted to bagk ont.of it. This scan-
(dulons delay is.beliaved 40 :have jlefl to scme porimanigns correse
‘pondence between Mr. Malock and Mr. Shpitleworth, a fact of
which Government geems to have beem ignoant when it sauctioned
‘#he recommendations of that Copference. A8 tegards the Repord
«of the secopd Conference, thongh it waa promptly .sabmitted to
dGovernment, it i widely beliaved that Mr. Mackenzie felt him-
J8olf constraiped within s month to submit & countgr-veport and to
warn Governuent sgainst accepting the recommendations of the
second Conference. The warning was anceremonionsly disregard-
@, and within six months Mr. Mackenzie was remaved from
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taok part in the said two Conferences; may have
similarly regretted the part they played or. were re.
quired to' pliy in”them. ' The oaly officer who of
course does not regret the part. he played in both, and
who perhaps glovies in it; is Mr,” Shuttleworth, the
Couservator * of Forests :N. C, whose oné-sided .ad-
vocncy and counsels ‘ practically and for the time beiny
‘dominated the’ proceedings and the ultimate - decision
of those Counferencess * The Report under review pre-
sents a similar spectacle, and we are greatly mistaken
if the day is far distant - when, like Messers  Mulock
and Mackenzie and' the other, Revenue Qffiders who
took part in the forementioved €wo Conferences, the
President and other members of the Commission, with
the éxeeption, of course; of the two Forest Officors,
will exeeedingly ' regret their having submitted such
recomwendatious as those embodied in the Report
before us. ' It grieves us exceedingly to have to make
such observations, and we are €ully couscious .also of
the gravity of the situation ; but we feel fully persuad-
ed that no -settlement of the forest -question in the
North Konkan districts, and othérs similarly circum-
stanced, can have the slightest ¢chance of permanence,
which is 'vitiated, like the report before us, by the
omission to wake a reasonably adequate provision-
for the more important agricultural interests at stake,
The Forest Commissioners 1n-their Report say :——** It
is probable that for a year or two this pew. system
will be looked. on with some suspicion and distavour,
as an innovation on.former customs. We need not
here repeat  the very strong. arguments in its favour
as compared with the old system, or the vecessity of
making the local population undersiand . that it is not
merely an experiment like the establishment of the
agricultural depots, but the only way in which for the
fature they will be allowed to obtain timber and fire--

Thana, because he opposed” tho dominant forest policy of the
honeli® - 7 . T R A > . oo s
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wood from the forests.” The members of the afore-
‘said Forest Conferences of 1882 and 1883; when they
signed their respective reports, must bave deluded
themselves with the sawme hope, and,.inspite of the:
overwhelminyg eviderce to the contrary, some of them,.
perhaps still to this day, entertain a similar " delusion.
We believe a few year's experience will suffice to
show canclusively - that the Forest Commissioners:
have as little reason to claim infallibility and: finality
to the proposals they have now put forwwrd as the
wembers of the two Forest Conferences had!iu favour
~of theirs.” _ ‘ :
With these few preliminary remarks we shall:
now proceed to the painful task of criticising the Reé-
port of tha Commiss.on in detail.  'We shall, however,
first present the reader with a summary of the reeom-
mendationg of the Commission under variows heads, so
that the reader inay have at one glance a fair idea of-
the principal features of the general solution of the
autricate problem as recommended by the Commissiow,

(1) As regards grazing the Commission re-

commends :— - :

(@) That the- residents and cultivators ( whe-
ther residents or not ) of all villages in the Thana
and Kolaba, districts from which waste land of
any description has been taken in forming forest'
Llocks, shall be allowed to graze their cattle free
iu all parts of the forest block, whether within or,

- without the limits of their own ‘village, which are
ot cluscd for purposes of forest conservancy.

(by That while cattia should be rigidly ex-
<luded from the closed compartments of forest

~ blocks all the year round, no close season shouldi
Le fixed within which ecattle entitled to free

_ grazing should be excluded from other portious
_of the forests,

(c) That the practice of anoual auctions of
grass aud grazing in forcsts, except in the case
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of yenll ' valuable-kitrahis, showld:-be dieontinided
even To the casé of the elosed portions of forests;”

- (d ' That all owners of cattie, other thun
residents and cultivators of villages which have'
contributed. lands to forests, shall as a fule pay-
‘moderate fees for the privilege of grazing i
forests; provided (1) that where provision has
been made at the burvey for the residents of ong"
-village to graze their cattle free in the gurcharan:
land of ahother ‘ village; and .any pertion of the
Iahd 80 assigned has been inclyded "in any forest-
block, the residents of the former { non-forest )
village should have the same privileges, asregards
free-grazing it the wnclosed portion of the block,
as are given to the residents of the latter ( forest y
village ; and ¢ 2 ) that -¢ven should . no such pro-
vision* have -been made at the  survey for the-
cattla of ‘one village, now a non-forest village, to"
grage free. i the guwicharan lands ‘of another™
village, now a forest viilage, clainus of this natwre’
founded on.the insufficiency of phsturage within
Yocal limits ad former ' longzestablished custom, .
should ba inquired into,” and that if such claims’
are admitted, and the area or any portion of the
area to which .the claims relate 13 permaneuntly’
retained in forests; . the residents and cultivators:
of the claiming -village—should bg.allowed tor
graze their cattle free_in the unclosed portion of
the block in which any part of the land .they
formerly used for this purpose has been included~
- {e) . That subject to any rules under the Land'
Revenue Code for?the: preservation of, trees:
therein, all lands assigned, for the free-grazing of
village cattle and excluded .from forests shall: be’
left entirely * to the care of the village com-
munities, and that no measures for improving the
grass supply in such lauds, involving the clusure’
of any portion of the area, or the exclusion of
cattle at purlicular scavous of the year, sball be
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. - undertaken without the full econcurrence: of- the
", villagers concerned. oo 8 e

Such are’ the principal recommendations qf the
Comumission' ander this- heading.. There are others
providing for the reservation «f power to Government .
to limit and define the number of cattle. entitled *to "
freo-grazing, for giving the Collector of the district °
an influential voice in decidieg what portion and how
much of any forest block can be closed against graz-
ing, &c; but we need not pause to specially . note
them here, e . . o

(II) As tegards timber, firewood ahd bamboos

the Commission recommends i— . - - -

(a) That special deparimental cuttings shall
be made early in each season in the diflerent
forest blocks to supply the timber and firewood
demand of all villages dependent on these forests,
the better class of firewood and all wood suitable
for building and agricultural purposes - being
stacked in convenient places, and all branch. and
small wood of two inches and less in diameter
Leing left on the ground wherever the trees” are-
felled.” Co . .

(b) That all branch and small wood left on
the ground may be removed without any pay-
ment by all persons who ehoose to take it for
personal consumption or retail sale throughout the
district, large municipal towns being ‘excepted.”

- Such wood is not to be exported from bunders
or railway stations. Jead-loads of such wood,
~ when taken to large municipal towns, shall be .
charged a fee of 6 pies or half an anna per load
without any distinction as to whether the  head-

load be carried by a man; woman or child.
. (¢) That such wood may be used for: Rab
purposes if any one who takes it chooses to do s0.
¢d) That the better class of firewood stacked
should be given to ull resideuts of fore-t villages, -
. aud of villages whosc baundaries touch the
2 :
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. boundaxies of forest -villages at 8 annas per eart

-load, while others should be charged 10 annas per

r .

boundaries touch
-purchasers being charged 25 percent more, .

cari-load, - Passes should be given freely to cover
all wood so bought when in transit between<¢the

- coupes and any village in the district to which
", the purchaser may wish to take it, export passes

being of eourse refused. Local industries, such as

. sugar-boiling in the Bassein Taluka, should be

supplied with the necessary firewood at the latter

-rate. .~ - .
- -(e) That wood suitable for building and agri«

cultural purposes should be sold at prices, varying
according to size and quality of wood, from Anuas’
4 to Rs. 1-4 per pole’in the case of teak, and at,
prices similarly varying from Annas 2 to Rs. I

-per pole in the case of jungle wood, 7. ¢. wood
“other than teak. : These rates apply only- to re-

sidents of forest Afllages and other villages whose
those of torest villages, other

. (f)» That residents and cultivators of forest

_ villages ‘should be allowed to' remove from the

unclosed portion of the forest blocks any bamboos
they may require for personal use only  without
any payrment and without any passes. All other
local residents .sheuld. obtain them under the
existing permit system at.fixed rates.

(gy That the present privilege of collecting
dead-wood from forests enjoyed by resideats of
forest villages and wild tribes should be discon-
tinued, discretionary power being vested in the

. Divisional Forest Officer to allow it under very
- special circumstances, and in that ease under very

strict supervision, in particular forest areas where
such supply is known to exist. .
~(.h» That if the small and branch wood ob-

“$ained from special departmental cuttings for local

supply be found insufficient for the purpose it is
intended to serve, a special reservation should be
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made "in all contracts for firewood cuttings for
. trade, binding the: contractors to leave all such
wood on the spot for local uss to' be removed by
*all people who may choosg to do so, for personal
consumption'or retail sale, as described above. =
( ¢) That a similar provision be made in such
contracts, if necessary, .to obtain a full supply of -
"wood suitable for building and agricultural pur-
poses for local wants. -~ -~ -
Such - are the main recommendations under this
héad, and woe are confidently and in all earnestness
and sbbriety assured thatin making the foregoing
nine recommendations the Commission has been guid-.
ed principally by twa considerations, - The Commis-
sioners say :— ' L

Wo nssame in the first place, as the evidence fally justifies us -
jo doimg— . o e, A T
(1) That s cerfain proportion of the pop&lation of the
Konkan districts requires, but can not pay for, * irewood, and that
"m0 scheme which presnmes that this section of the population can,
under existing conditions, be mude o pay for this commodity ,
Aowever strictly forest regulations may bs enforeed, is, having' regard
to former customs, either practicableorjmst - * ° ¢ -
" (2) That there isa forther population whose chist means’
of livelihood depend on the collection and sale of head-loads of
firewood, and ‘whose wants as well as those of the classes who in
their turn depend on them for their supplies, must be amply
provided for. ) IR S
" "The other two assumptions similarly made are
(1. )that “itis absolutely necéssary for the proper
preservation of the forests that all irregular’ exploita- -
tion therein of eithet dead-wood or live-wood . for
timber and firewood must be effectnally prevented,”
and ( 2) that “ the unauthorized export of timber and
firewood obtained at favoured rates for local supply "
should be prevented © by amend:ng Section 41 of the
Forest Act %0 as to bring the tree produce of occupied
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) ands under the same eontrol m transw as all other
forest produce N

(III1)."As reo'tn‘(’s the supp‘y of Bab matenals
: he Commrsslon recommendsa (—. -

‘(@) " That all residents’ and culhvators of
forest villages be allowed . to lop certain . specified
. trees for Rab ju all epen’ compartments of thelr'

respective forest blocks. ~* . - ,
“ (b) That thig pnvzleae be allowed for some
specified tlme, nbt Jless than ten vears at least,

after the expiry of which the - whole question of
Rab supply should be reyiewed de novo. N

(IV ) As regards- mmor foresc produce the
mumission récommends =
{ @) - That no articles of minor forest produce
.other than tHose for which, there is a considerable
export demand, and for. which the-local demand,
if any, can be, fully  satisfied from, other than
forest fands, should be strictly- reserved

(b ). That in the -interests of the wild tube
Hi for no other reason, departmenta.l collection of
all minor produce, which it is considered desirable
to make & source of revenus to Government,
should be the rule, and the farming of the . nghb
t.o collect to contractors the exception, ™ -

- (¢ ) ‘That the residents of forest villages, and
the wild tribes generally, may remove “all un-
reserved minor products for personal cousumptlon,
sale or barter, -

(d) That karvi- may be smnlarly removed by
head-loads _ free of charge, provided that, if re-.
moved in a cart, a fee of Annas 4 and Appas 8
be levied on ordmary and large carts respectively.
It is added that even if the carts be loaded out-
side the forests by bringing head loads to the

_point, the aforesaid fee should be levied. -
(V) - As regards free grmts of wood the Com-
mission recommends ;— .
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(a) That the discretionary powers enjoyed
both by Revenue and Forest officers under the
rules obtaining before  November 1880 should be
restored both in the Thara and Kolaba districts,
( VI). As regards the wild tribes the’ Commis-

sion recommends :— ‘
" (a) That “the only privilege which the”
wild tribes, as distinct from the other forest vil
lagers, need be allowed, is the one they now enjoy
of taking free from the forests wood of inferior

- kiods for the construction and repair of their

huts.” The reason assigned for not disturbing
this privilege is that “ any requlations to prevent
their doing this would be difficult to enforce,” and
that “so long as this privilege is limited to the
material . they actually require for this purpose,
no sppreciable injury to forests meed be appre-
hended.” - ' L o
(VII) As regards trees in occupied lands,

locally known as * Malki or proprietory numbers,”

the Commission recommends :— - ) o

{ a) That as regards royalty trees ( t. e. teak,
tlackwood, &c ) in occupied lands throughout the
Thana district certain doubts * raised in con-
nection with the proprietory right to the said trees
be authoritatively settled as soon as possible.

{5) Tbatall rights which Government still
retain in such trees be scld to occupants on con-

. dition that the material}eitherin the form of
timber or firewood shall not be exported beyond
the limits of the district. ' :

® (6. Tke chicf points for decision appear to be s follows :—

Yet. Are the Joint Rules with or without modifications to be
becld to Lave been introduced into all the Konkan filukds except
Eolran and Sanjan by Colonel Francis P _

2id. I 50, waa the introduction of such rules ccntrary to any
sule or order of Government in farce at the time P

37d. 1f their introduction was not contrary to any such rule
.ar order of Government, have they not been logalised ex past fucto
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‘ ("e) "That all such trees over nine inches in
PR glrth e enumerated and valued, and occupants
" be invited to purchase-all rmhts in such trees in
< the lands on which the enumerated . trees stand 4
- save and except the right of export. - .-
by Sestlon 40 bf t.he Land Revenue Code P If the Joint Rules are
thug held to bave been legally mtroduced in‘any part of the Thana
District, the question of the proprietary rights to trees in occupied
fands in such parts will be governed. by Jomt Rulex. _Further.
" issues then grise as follows = : g
4h. . Havmg regard to the provnslons of Sechon 40' of tho Land
But in the case of settlements eompletod- be Revenue Code as stat-
* fore the passing of Act I of 1865, this provision . @ in the margin and
* . shall not apply to teak, blackwood or eandalwood . the wordmg of Baule
trees. The right of Government $0. such, tress ‘X, how is the term
" shall not be deemed to have beew conceded; er. twentyl years® as
. upa by clear and expross words to thad effeoh.  ygeq in Rule X. to be
. interpreted f Does it mean; simply twenty years before the intros
duchon of the Sutvey Sebt.lement or twenty years’ continuous
" occupancy completed at any zlme beiore or after themmdhohon
v, of theSurvey! I LR
5th, If" the latter mterpretatmn is oorrect. have ooenpants
" who bave held their land continuounsly for twenty years ncquired
"' under Rule'X. full rights in the royalty trees in their holdings #
%> §th. Have such rights been affected by the provisions of
Section 40 of the Land 'Revenue Code, which lays down that in al?
settlements effected prior fo the pussing of Bombay Act I of 1865,
. no sach rights are o be held to have been conoeded unlees gmnted’
"' * by clear and express terms to that effect”? = i - .
Again where Ellis Rules ls‘i‘egards_ﬁhe disposal of teak and black.
waod by sale to occupants haye been upphed mshend of the Joint -
Rules the forther issue arises—- - - .
- 74h. . In certain villages lista of trees to be dnsposed of nnder
"the Ellis Rules were prepared. . Cerfain Jands in these villagos
‘were omitted from the lists, presuma.bly becanse they * contained
either no royalty trees at all, or only trees of too small size to be
included in the valnation. In sach cases are the Ellis Rules to
be held o have been applied to the entire villags, or only to those
survey numbers the standing irees in which were actually valued
and sold ? In other words do the trees which may have grown -
up since the application of the rules in survey nambers in which
no trees were valued and sold, now belong to Government ot to
the cocupants # ! - . - . - e
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« (d) That the benefit- TQf the proposed settle-
ment be extended . even to the villages uwoder
the Kolwan and Dahanu settlements.. - -

. {€) Thatif the lands on which such trees
are standing have not been cultivated for the lasy
ten years, a further .condjtion should be imposed
that they shall not be cleared for future cultiva--
tion, but be permanently kept as shindad lands
and properly demarkated. - - 0 o
() That the price of the enumerated - trees
be fixed with 'due regard to all - local eircum-
stances, and balf such price should be charged to
occupants, - ° o
(g) That trees of the .reserved kinds in rice
and garden lands be handed over to vecapuute
without payment, but subject to similar condi-
tions as those in occupied lands, - * -~ . - =
" (k) That similar procedure be followed in
all cases where doubts exist, whether tha trecs
in occupied lands belong to Governaient or not.
(¢+) That reserved trees other than royalty
trees in occupied lands under the Kolwan and
Dahanu settlements be made over to cecupants
free of charge, but subject to the eondition abowk
export beyond the limits of thé district.
.. As regards the unreserved trees in occupied lands
in all Talukas other than those falling under the
the Kolwan and Dhanu settlements, the proprietory.
right in which has already been unconditionally vested
in occupants, the Commission recommends :— -~ -

( 3’ ). That privileges in state forests be made

- to depend on the discretion such occupants ex-
ercise with regard to the right they now have-

of disposing of such trees as they please. o

“( k) That such oceupants should be invitcd

o apply for previous pcrmission before eutting
trees for export, such permission being ordinarily
grauted if the applicant can show that he has a
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sotplus stock ovet and above bis own and hig
tenants’ or dependants’ wants,
(1) That with a- view to encourage all oc.

“cupants of warkas lands to devote suitable portions
- of thent exélusively for the growth ot trees. to

supply wood and ash manure, they should be in-

“formed on the occasion of the new rates beiog

announced at the revision survey, that, if at- any

“time during the currency of the settlement, they

signify their intention of setting aside any portion

“of their warkas land as shindid, and agree not
"to cultivate that portion during. the currency of
- the settlement, or. to export or sell -for export
~either the trees or the grass produced in the said
"portion, such area “shall be measured :off - accord-
1ngly, and the. assessment thereon - -feduced to
 one-fourth of the normal :amount; provided that
‘the land in question _comprises either the whole
of one or more existing phalni numbers,  or any

portion or portions of an existing" phalm number
not measuring less than five acres.
As regards the . royalty trees. in occupled lands

'm the Kolaba ‘district, it is recommended

-{m) - That such trees, - wheréver they may
have still been reserved to- (xoverumenf. be dis-

~ posed’ of unconditionally. and' once for all - at the

full ‘market price. . °
( n) That reckless *&enudatwn of trees in
‘occupied lands be checked by execative action in

" the same way a3 proposed in regard to the Thana
“distrizst [ Vids Supra () ). - :
‘Sucl are the principal - ‘recommendations under

this head. There are other minor . recommendatlons
.which we need not detail here at length, - -

( VIII) ‘Asregards the claims to froit trees i

. free-grazing lands, forests and other wuste areas, it is
recommended —

(a ) That all fruit trees in wnste lands, wﬁlcb

- were formerly entered in the village registers as
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private propriétory trees, and which may be-found .
still in the bona fide e¢njoyment of individual
cultivators, be registered in their names, aid an
assesment of one auna by way of ground-rent for'
the space occupied by each tree 80 registered,
whether bearing fruit or not, be levied on the
principle which has been already adopted in Sal-
sette, Coe STy
(by. That the entries cancelled . under the
orders of the Collector ( Mr. Mulock ) be - treated
as the best evidence of usufruct. ' ‘

* (¢) That the registered holders of such trees
be at liberty not oaly to take their ‘produce, but-
also to cat down the trees, and dispuse of the
timber at their pleasure, provided notice of inteu-
tion to cut down the trees is given that the
necessary corrections may be made in the registers

-and the assessment struck off. * . '

(d) That no future. rights will accrue from
planting new trees in waste lands unless special
permission be in each case previously obtained.

. (e) That on the death or removal of existing .
trees all ltiterests of the holders in the land
covered by the trees shall cease :—. - = -
(IX) As refards the” Forest Act the Corn-

mission recommends,; . - DT
(a) That section 41 of the Act  be amended

50 as (o bring under control all timber and other

tree-produce, whether forest produce or not. < '

. T subport of this recommendation the Commis-
sioners 83y that such power is neccssary not only for
the -more effectual protection of Government forests
and of private property, but for the proper regulation
of privileges in Governuwent forests. - It should be re-
membered that a similar’ recommendation was made -
by the Bombay Government to the Goverument of
India about three years since, but that it was dis-
allowed on the ground that such ilegislation must.
:'mvo!v; the opening up of many wide aud difficult

) z. i . .
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queehons which had much better be left untouched.™
The - Forest “Cominissioners, fully conscious of thig’

“fact, say:~—* The _]ushﬁcahon ‘of these privileges
Tosts amainly ‘on .the assumption that’ the * supply
available from private. sources is insufficient to meet
the local demand. .. In ovder, therefore, to ensure that
the privileges allowed ‘by;fGovernment. are not abused,
‘an efficient control over -the  traunsit of timber - from
private lands is absolutely necessary.” Ias fact all

" our recommendations ‘as regards local supply and as

-regards the disposal of reserved trees in-occupied lands,

- are based upon the assumption that it will be . posszble ’
to regulate the-removal | of wood from private lands un-
der section 41 of the Forest Act.” - And finally, tho -
Commissioners express a strong hope that even if ic-
should not.be found possible to » amend the 'section as

originally suggested ¢ so as to -include eve‘:y descrip-
tion of forest produce removed from private lands,”.

' the-Government of India ‘ will at least see the very
argent necessity of bringing under control the removal
;f timber (as defined in the Forest. Act) from such

nds. ”

i (X) As reoards the abuse of pnvdeges xt is
recommended :~~

" (g)> lfitshould appea.r‘»that the mhabxtants
of any village are combining to obstruct the new
. arrangements, or contifiue inspite of due warnings
- to cut wood for ‘themselves instead of resortmo
to the appointed coupes, the Collector should be
empowered, - with ; the  previous sanction of the
Divisional Commissioner, to suspend all the forest

. privileges of the offending village, :

(b) That the responsxblhty of preventmo-
forest fires should be laid on 'the residents of
villages, and that when these are of frequent
occurrence, forfeiture of grazing privileges for a
term would be a just punishment.

Such are the principal recommendations ander
thls heading. , In this chaptér also great stress--hae
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been laid on the a.mendmenli of Sechlon 41 of t.he
Fozest Act. :

(XI) As regards forest establxshments xt is
recammended :—

(a) That the vxllacre ofﬁcers ehould be em~
ployed as new in the collection of grazing revenue, -
and that as far as possible all. the coupe depots..
that will be opened every year for the supply of.
timber, firewood, &c., to local residents should be;
placed in. charge of the most competent of the
watandar patels residing in the groups of villages.
for whose convenience they may-be intended, the
officers selected being treated as ampendlary ser-,
v‘;nl:s of the Forest Departmeat

e& That..the guard’ service should be ro-
cruited as far as possible from the local watandars
aud heads of wild tribes, and that the enlistment
of foreigners and Pardeshis bg discouraged.. ' .

- Ue) Thatif it be found possible hereafher to
form village forests in any part of the district,
their protection” should be entrusted excluswely
to the village officers, -~

(d) That the Collector should be empowered.
to issue orders direct to the Divisional Forest.
Officer whenever he tonsiders anythmo in the
action of the department to be against the - spirit
of Government orders, or ta call for immediate’

.interference. The Collector should in every such
case send immediately to the Conservator a copy
of the order issued by him to enablg the latter,
if he thinks fit, to refer the matter to hlghen

‘ aut.honty. The Divisional Forest QOfficer should,
however, carry out avy instructions so tecelved
from the Collector without hesitation, aud Wlth- .
-out waiting for farther orders.

( XIL)  As regards meeting the demand.e other
than those of local trade, it is recommended ——

(@) That the permit system is. no doubt
unsuited in every wav for the purnose.
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(by That it s an.dpen quesf;mn whether (':he

' _ fellings to meet trade demands should be eﬂ'ecbed ,‘

departmenta]ly or by contract.

- Sach are the main - recommendations under t.he'

warious heads set forth above, The Forest Commis-
sioners nake no distinction whatever between Reserv-
ed and Protected Forests, and indeed they go so far
a8 to recommend that « all the proteeted forest blocks
in" the settled Talukas, except those of the Matheran
plateau, should be made. reserved forests if they are
likely to repay systematic eonservancy,” while # those
that will not do so had better be disforested;* They
proceed to add :—* Should ‘this be thought undesir-
able or inconvenient, we see no objection to the areas
in question being - Tetained nominally :as protected
forests, provided “the rules for their management ars
adentical with those jor the weserved yorests.” We are
also told:—%“Our - proposals - for the settlement of
each question, though separately described in the re-
port, are but links ‘in one conneeted "chain, and com-

ponént parts of what we' trust will be considered and-

accepted as one homogeneous.scheme. All our recom-
mendations are made in this hope -and - understanding.
Minor alterations in the details of the proposed settle-
‘ments may of eourse be found 'necessary, But ihe

vejection of the leading principles of any one portion

will sn our opinion destroy_or materially smpair the
efficiency of the remaining paﬂs * Sueh credxt. is more
easily claimed than justified - - =

' Before we proceed further it w1ﬂ be ‘more con-
wenient if we briefly netice "here - the three supple-
mentary rinutes. Mr. Wroughton at the very. outset
.of bis minute tells us that he has signed the report
“ a3 the opinion of the majority of the Commission ; z

and that having been .outvoted .on most of the pro-

posals, he did not think it becommg to .review the
xeport in detail. -On three -points, however, he says
be feels bound to record his protest.. He objects to
&he establishment of coupe depots far the xetad;salo
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of firewood and timber, on the ground that the system
« 13 scarcely - distinguishable from'that of the agri-
cultural depots, and has nearly all its defects.” He
objects to the proposal of the Commission under_ the
heading of free grants  which aims at meeting urgent
cases promptly. The  Commission recommends :—
* Ju cases of urgency, however, duly certified as such
by the Collector, should the stock available from the
annual fellings be exhausted, the Forest Department
should be required to manke special arrangements to
méet the demand by felling the necessary trees, or
pointing out the trees - which may be felled, within a
reasonable distance of the locality where the - timber
ie required. ™ ‘T'his recommendation is objected to on
the ground that it is incompatible with any system of
wworking plans, Mr,  Wroughton says that “it isa
mistaken policy to treat the rayat as a helpless child,”
and that “*money help may be legitimate, but in no
case should the wregular rule of free grants be de-
parted from.? - As regards the - recommendation for
‘supplying residents and cultivators even of forest
villages with Rab, Mr. Wroughton says:—* I differ
80 entirely . from everything recorded by the Com-
snission on this point that I scarcely know how to
dormulate my protest within reasonable limits. ” He
then devotes about a paga and & half to air his, or
rather his Chief's, crude theories on the question of
the necessity of otherwise of .tree loppings for " Rab.
Aud finally be tells us:-—I must record in-conclu~
sion that 1 have signed this report as distinctly limited
to the couditions of the Thana and Kolaba districts,
and as offering not one single arguwent for the conces-
sion of similar privileges in any other districts.”-
Colonel Peyton, the late Conservator of Forests S. C.,
who was & member of the Cowmmission, has made no
such reservation, and this fact constitutes the best re-
futation of the propriety and wisdom of the reserva«
&ivn sought to be laid down by Mr, Wroughton.

Mr, Acharya apparently gonfines his winute to
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o-nly one portmn of the teport, He holds that suﬁ?-
cient provision is-wot- made for meeting the Ralr
requirements . of the eultivators of nea- forest. villages.
who have hitherte resorted. to the forests of neighbour-
ing villages for that- purpose; and. he aceordmvly
' recommends that * non-forest vitlagers, who can sue-
ceed in proving their long custoary rights of taking
Rab, firewood, &c, from & partieular ne:ghbownnm
forest should be' allowed " to exercise those rights at.
least for 3 period of ten years, when the sub)emi of the
Rab supply is likely to: be reconsidered aceordmg to:
the . recommendation; of | this - Commnission.” - It. is.
worthy of note that -Mr. ;Acharya wauts the. long-
customary rights of non-forest villagers to be duly re-
coguized nos ouly in respect of Rab supply, but in
=respect of firewoed alsav .~ .- ‘

Mr. Nulkar opens his mmute by sta.tmg t.hat he
has agreed to the several recommendationa in the re-
port ‘ asthe only practical means of redressing the
grievances of the people, and providing the. only possi-
ble eventual melution of the difficulties presented by
the existimg confused atate. of the relations between:
land revenue a.nd forest administration of the districts
under review.” “Nevertheless with a view to impress
upan Government the absolute necessity of giving
effect to the recommendations of the Cominission with

“the utmest fai-mindedness -and liberality compatible
with rational forest conservane}, he has drawn the
prominent attention of Government to the glaring sins
of omission and eommission on the part of the Forest
Department in the Thana district from 1879 to 1885,
and winds up this part of his minute with t.he follow-
ing very siguificant paragraph ;— .. -

. 12. The entire tone of the forest administration of Thana in
reeent years as disclosed through the writings and proceedings of
the head of the circle, is so stabbornly one-sided that there is small
Lope of an effective cure. by : conversion. : We have tried to for-
malate onr recommendations so as to militats in the least degree
apainst effoctive conservancy of the forests comsistontly with the
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yopnlu- nghtaand pmwleges which have grown with' the settle-
ment and progress of the district, which :are absolutely necessary
for the continued well-being of & rural population like that of the
Konkan, aud which the people have uninterruptedly enjoyed with
the willing conaent pf the present aod former governments. ‘In
woue part of the report [Chapter IV, Bection TL, paragraph 86
psge 77 ), the Commission-has indicated the necessity of the loyal
oo-operation of the locsl forest officers, and of earnest exertions
on their part to meet and smooth over all minor difficalties which
the first introduction .of the proposed .arrangements youst neces-
sarily bring to light. Our recommendations, however, happen to-
be:so opposed to what might be called the articles of faith embraced: .
Yoy the schodl of forestray which supervises the conservancy opera-’
tions in Ttana, that T for one entertain.no hope of “securing any-
‘thing like cordial co-operation on the part of any one who pndes
" himsclf as the apostle of that faith, and who allows himself to fall
into such extravagancies aa to prophesy, in all the - seriousness of .
official reports, the utter destruction of the Bombay harbour as
smong the least evils,if his scheme for a wholesale adoption of
-the Earopean Continental -systems of forest eonservancy be uot .
stonce adopted here. A concord between the two execative
“branches of administration seems to be hopeless when we take into-
" considerntion the fact that one of tha chief characteristics of sach:
oue-sided advocacy isthe ostentations disregard of all other in-
tcrests which in the sgricultoral . Konkan districts happen. to be
wnost parsmonnt, and which demand a rigid subordination ,of alk
forest copservancy to the continued remunnerative enltivation of
4he soil. A policy of prevention suggests itself as the only alterna-
tive if the past virnlent strife ia o be .effectively laid for ever
without {urther @zseamly atroggle, and if & fair chance is to he
‘given 4o the succass of the recommendations of this Commission. T

Like Mr, Acharya, Mr. ‘Nulkar -also eonsiders
#he official distinction drawn - between forest” and non-
Aorest villages, and accepted in the Commission’s re-
‘port ag “ the basis on which the forest claims of the
people are to be considered ” to be * wrong in fact.”
.Aud although no provision  has been made in the re-
‘port for supplymg the Rab requirements of residents
aud’ cultivators of non-forest villages,—uot even of
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those nom forest . vnlhﬂes whose boundaries are com
tiguous to those of forest villages,—Mr. Nulkar trusts
that ¢ the weneral spirit ofJustlce and : equity ir which
the wants of these rural populations are to be mret, will -
duly recognize the customary rights of any v1ll'we
coming within the’ arbitrary cateaory of a non-forest
one, if the people were found -to bave always de-
pended for their- Rab supply ‘on the forest it their
immediate vicinity, ” So Mr. Nulkar would have the
Thana Rayat rely upon the spirit of justice and equity,
as understood by Government in the Forest Depart-.
ment, to do the needful, although he himself has
most'clearly shown how . utterly “unreliable . the re-
spounsibilities of such’“moral obligation, ” even when
enjeined by the Levlslature with all the solemnlt.y

# In this eonnecmon the Iollowmg ‘extract from Mr, anknr (]
mmut.e may also be read with interest —

8. At this juncture the Government of Indm passed ita Forest.
Act VII of 1878—an event which happened to be synchronous with
the advent into this presidency of a regime characteristic for its grasp
of conception and vigour of execution of Iarge measures of develop--
ment and reform ; & regime which would brook no human obstacle or
opposition, which sought to compress within its warrow spin of five
years' lease of office the ordinary achievements of 8 generation or two.
It was under such a regime that section 34 of the said Act ( VII of
1878 ) was enforced in this presidency. The section provides thak.

* Within twelve months from the daté on which this Act comes
into force within the territories administered by any loeal Govermment,
such Government shall, after consideration of the rights of the Govern-
ment and private persons in all forest lands or waste Jands then under
ils exacutive contral for puoposes of Jorest conservancy, determine which
of such'landa (if any) can, according to justice eguily, and good
congcience be classed aa reserved forests or protected forests, under
this Act, and declare by notification in the local official gazette any
lands so classed to be reserved or prot.ectea forests as the ease

may be .
. » * s - . »
It. seems plain that such Jands as may be already under the actual
execntive control of the local Government. * for purposes of forest

conscrvancy,” were alone to be notified and treated as protected or
reserved forests. About 135 square miles bad been. op to the date
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of diction it could cbmmanﬂ, bave proved themselves
to be in the past. - Mr. Nulkar says :—" '

_ 14 Although I haveagreed to the several recommendations
a8 the result of our inqairies, I do not quite agree with the pro-

oess of reasoning adopted in arriving at some of them. For. in~

stance, the executive Government is "virt‘nally the maker of the
land revenue lawa.aud codes of the eountry, the landholders,
though parties to the contract which these laws are intended to
reguiate, having no voice in the framing of them. It has been
the policy of Government to strengthen the hands of the executive
by vesting them with discretionary legal authority to divert com-

. munal village lands from one specific object to auother, leaving
the local interests affected by such legal diversions to be provided
for by such small mercies as & “ moral vbligation” to do so may
dictate. Instances of bow - these moral obligations have been
practically rocognised and fulfilled or lost sight of abound in the -’

-official literature relating to the application of the Forest Act of .
1878 to the Konkan, and in the proceedings of the youthfal Forest -
Bettlement Officers of four or five years' standing in the service, .
appointed to adjudicate upon civil rights of such magnitade that
in other departments the District Judge alone is considered com-

- petent to try them. In other Presidencies these duties are entrust-
ed to officers of the standing of a Collector, who are appointed
there as Forest Settlement Officers. Further, how were the legal
maxims of common law that “ prescription does not ran against

of the Act of 1878, marked off and set apart as Government forests in
Thans, and this ares only could be correctly said to be under Govern-
ment control * for purposes of forest conservancy” as contemplated
by that Act. Bat by a notification of March 1st, 1879, Government
srbitrarily added to this area, about 1,529 square miles, ahd suddenly
declared §he same a8 Government forest, in the pame of law, * justice,
~equity and good conscience,” The schedule which was appended to
tbig notification containing detailed lists of lands so taken up, included -
all recognized communal lands belonging . to the villege communities,
.such as common shinded lands, village forests specially set apart for
village mso in former forest demarcations, village grazing lands
recognised as sach by sarvey settlement, ealt-marshes, &c. Iu short,
by this notification, Government, claimod as forest every acro of land
which did not huppen to be entered in their land registors 28 actually
aowned snd;cuupiad by private individuals - ’
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the Crown," br that “trees go wnth the laml on which they stand,”
applied to practical questions which arose in these same districts ?

" This common law was applied in some such executive fashion.

" Such prescriptive " rights which had - grown with the growth and
settlement of the country, which were epecifically recognised in
all village revenueé transactions, which were at one time fostered
and directly enconraged by specific orders of Government for their
extenmon, weré summarily "brashed away, literally by running the
pen through their record, which was treated as manufactured with-

- ont authority, the individual owners concerned being shown to the
law courts for a remedy if they felt aggneved I therefore prefer
to base the proposals of settlementon’ the popular rights and
privileges which have necessarily grown with the settlement and'

- growth of the communities affected,” holding as Y do that the
legislation is defective which injuriously "affects sugh rights apd
. privileges. by leavmg them fo bedealt with at the discretion of

" the executive as & mere * moral’ ébligation,” at best an indefinite.
qnantxty necessanly varymg w1t.h persona.l opmxona and uhosyn.
cracles e

We shall leave the reader. to judge for hlmself
whether after such evidence as that so pointedly com-
mented upon by himself, Mr. Nulkar is justified in
asking the Thana Rayat to rely with any confidence

“on the “moral obligation ” of Government to duly

“respect their customary righe and privileges. We
shall also leave the reader to form his own conclusion
as to whether or not the Report of the Commission
can, with such three” minutes of dlssent be reaarded

_ as an unanimous report. .

Of all the questlons connected wnth the foress
a.dmmtstratxon in North - Konkan none is of so ““ burn-
fng ” an importance as the- question of Rab. Both
htera.lly and metaphoncal]y, it is a “burning ”? ques-
-tion, and no settlement of "the local grievances de-
serves to be called fair, still less of a final and
enduring character, which does not deal with the 2ab
question in an equitable manner. And if we apply
this test, the reasonableness of which must be ad-

mitted on all haonds, to. the Report of the Forest
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Commission under review, it is difficult fo resist the
conclusion that the work is most disappointing, not
because the investigations failed to elioit sufficient in-
formation to enable . the Forest Commissioners- to
formulate definite conclusxons, but because they have
clearly shirked their _duty in adequately fulfilling the
mandate contained in the Government Resolution
eppoiuting the Commission. This is no doubt 3 very
serious charge to level lightly against 8o respectable
& body as the Forest Commxssmn but we hope to
counvince the reader in the sequel that we have
formulated the charge in no light spirit. :

At the very outset of the chapter on Rab it is
distinctly stated that the Forest Commissioners have
atrived at the following conclusnons on the pecessity
and utility of Rab as a sine qua non of rice and sumlar ‘
other cultivation :—

(1). That rdb, as practised in the Thana’ and Kolaba
districts, is good farming, and is, under the peculiar conditions of
the tract, the best known method of cultivating rice, nigli ¢ Elen-
gine coracans ), and vari ( Panicam miliare ), and that the profita~
ble use of other modes of cultivation known and praetised in these
districts, is extremely lxmlwd neky, snd incapable of a.ny con-
siderable extension. :

@
( 2). - TkLat there sppears no reasonable prospect of repla.cmg
vad by a cheaper artificiil manare, or by auy method of cultivation,
customary in other pn.rts of India or clsewhere. -

(3) That without first exhanstmg the available anpply of
cowdung, shrubs, and broshwood, for the principal layer, the nse
of loppings from valuable timher trees for rab is unwise ; that,
therefore, in the best interesta of the rayat and of forest censervancy
the State should, a far ss pmctlenble, insist on the full utilization
of cowdang, shrubs, and brushwood, before recourse is hwd to .
trees which are walnable for tiuber and firewood.

( 4).- That the supply of grass and Jeaves valabla for rab.
is not greatly in excess of the present demand ; that the utilization
of these substances in the manner. lpproved by cnstom - and
empicical knowledge, viz., as subordinate layers over the main
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layem of cowdnng, loppmgs, brnshwood and shrubs gtves the best
. results and also effects considerable economy ; and that therefore
all estimates ‘of “the sufficiency or otherwise of rad material in any
‘- Jocality shoald be based on the available sapply of cowdung, lop-
- pings, brushwood, and shrabs, the amonnt per acre. of . rice. land
being calculated on the assumption that the. necessary grass and
: leaves . for the npper layer will. be readily obtainable., :

4,1»

Tt 'is nodoubt true that the interests of cu]twatlon
and of forest conservancy in a tract of country, circum-
‘stanced as the North Koukan districts are, must neces-
sarily be conﬂmtmg : but it is equally true and indispu-
Aable that if a fair settlement ? the conflicting claims
-of these rival interests can not be arrived-at without
.sacrificing’ one, to : the. other, no one.who has: the
slightest p)etensxons tos have .been endowed with even

the pecéssary minimum of that ordinary but invaluable
commodity, termed ** the common-sense,” will have the
rashness to recormend that, the interests of cultiva-

‘tion—at least of the existing cultivation,—should be
sacrificed to those  of scientific forestry ; for the former

interests are too” important to be- lightly treated for
the sole object of bolstering up-the fiscal interests
of the Forest Department. . The Forest Commissioners
have, therefore, frankly" admitted that * if cultivation

by Rab is —as we believe it to be—a necessnty in the.
Konkan, a reasonable zand sufficient quantity of .the

‘Decessary material must be ‘) laced, wherever possible,
within the cultivator’s reach.” But as it is' not pro-
fitable to a cultivator to —earry his " Rab for more than
o fow miles, a natural -check . is- ‘necessarily provided '
against a ‘wasteful use ¢f the common wooded lands for
this purpose, - The Forest Commissioners accordingly

- btate that “ Rab materials can not, under any circum-

‘stances, be made avajlable trom forests to cultivators

‘living beyond a radius. of some five er six miles from -

- the source of supply. - If," therefore, Rub materials
can profitably .be camed over a distance of five or

. 5ix miles at least, it - becomes absolutely necessary to
provide for the demand in this respect of all non-forest
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villages within a radius of five or six miles from the
forest lands, from which they have been in the habit of
carrying Rab materials, to supplement those availsble

- frem private holdings and common- waste lands within
their own limits' If such -materials are not made
available in a legitimate way, it stands to reason that
. the people concerned will be constrained to resort to
unfair means to obtain the requisite supply, in-as-much
as they can not afford to dispense with the said mate-
rial, aud also because the labour and cost of carrying
it over a distance of five or six miles is not prohibitive.
One most serious defect in the Commissioners’ recom-
. mendations is that, notwithstauding their recognition
. of the necessity of Rab both in forest and non-forest
villages, no provision whatever has been made for
‘meeting this demand as regards the latter class of
villuges. N .. -
It is admitted that, in the ante- Survey period,’

all waste latds, except such as were specially reserved
as state forests by former Governments, were avail-’

- able to the people for this purpose. It is further ad-
mwitted that at the Survey, owing to some cause or

- other, & considerablé portion of the:lands to which
people resorted for Rab purposes were not allotted to
individual occupants according to their individual rights
ot user, but remained as unoccupied, and unassessed
waste lands over which, as was insisted upon with
wonderful unanimity by the witnesses examined on be..
half of the Thana Forest Association, the people were
‘told by the Survey officers at the time to exercise their
customary right of user as bgfore. That the popular
witnesses did in no way overstate their case in this
respect is clearly proved by the evidence of Colonel
C. W.:(Codfrey, Superintendent, Revenue' Survey,
Thana and Ratnagiri, who, true to the general tradi-
tions of his Department and in a very frank manner,
gave straight replies to the questions of the Commis-

. sion on this and similar other points, He clearly
.gave his opinion as an expert that - the failure to
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record .a. custom such as' taking Rab in the Survey
“record did not operate as a cancellation  of any former
_'right. or privilege,” and -that though the assigument
~of waste  lands. for special purposes by the Survey
~ Department at the original .suzvey might stop culti-
~_vation in such lands, such assignment did in no way
* ** interfere with old customs in other respects.” * [t
- is further admitted that when, subsequent to the survey
setilement, ‘the first forest demarkation took plaoce,
village forests werg gpecially assigned, not ouly for the
nse of the’villagers within whose limits they happened
o be situated, but for thé use of other villages also,
~thus . clearly showisg that the. immemorial custom of
~-the people'jn this respect was formally and speciﬁcally
- ‘recognized. . Captain Lloyd, the Survey officer who
‘demarkated Imperial and Village Forests in the Thana
“District. wrote in 1866 :— * * Half the rayats.in thoss
districts now. look to getting their supply of Rab, from
the village allotments,” namely, the village forests de-
markated by bim. in the Bhiwandi,, Murbad, - Karjat,
. Kolwan(i..e. Shahapur and Wada,) and Salsette Talu-
kas.. And it is further admitted shat the custom, thug
formally and . specifically recognized in 1866, has been
in force down to. the present. day, inspite of the fre-
fuent attempts during-more recent. times to_interfere
with these custowms, - There is thus the clearest possi-
ble. evidence, admitted .to be .sound .by. the Forest
Commissioners themselves, toprave that these customs,
more ‘especially that -relating to Rab, have steadily
grown with the progressive growth .of the -districts
ander -the survey settlement, and, according to Mr.
Nulkar’s; view, such customs, ,more especially that
gelating to  Rab, ought to have been clearly and
.specifically recognized by the Forest Commissioners;
“for - without the ;recognition of the Rab -custom * the .
eontinped remunerative cultivation of the soil” can
hardly be maintained. And yet what has been pro--

v

. .4 . -® VideReoort Vol U po. 2468,
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posed in”the recommendations of the Forest Com-
nissioners to render “ the continued remunerative cul-
tivation of the soil " possible o S
.+~ Early in 1879 the Goverbment of Bombay was
roused, as if from a deep slumber, to a sudden con-
sciousness of its duty under Section 34 of the Forest
Act, and then it proceeeed to hastily make up for the
lost time with the result that the notifications under
that section were most perfunctorily prepared.” The
Thana lists were prepared by Mr. A, Clarke-Jervoise,
the then Collector of Thana, who, according to the
Forest Commiseioners, * anticipated that only so much
of the Protected (i. e. of the area notified as Protec-
ted) Forest, as was in excess of the area necessary for
the exercise of forest privileyes, would be finally in-
cluded in the Reserved Forests,” We are {urther told
that such “was the principle which bhad guided all
former demarkations.” But before the Forest Settle-
ment Officer could i his judicial capacity proceed to-
do his. work with an opsn mind, the Forest Con-"
furence of 1882, in which very strangely enough this
judicial officer took the most prominent part, decided
the principles upon which the work of Forest Settle-
meut should be carried on! And the Bombay Go-
vernnment of the day was so infatuated as to ratify the
said principles with its approval, The indeceutly in-
sane and absurd character of the whole procedure can
not be brought home to the reader’s. mind except by
an apt illustration. Let the reader fancy, for instauce,
that, in the Surat riots case of 1878, the Iocal executive
oflicers had assembled in conference to settle upon the
line of prosecution, and that their decision was wholly
directed and dominated by the counsel of *that Pearl
of a Policeman,” cordially seconded by Dr. A, D.
Pollen who was deputed as a Special Judge to try the
case, Let the reader further fancy that Dr. Pollen
afterwards tried the case as Sessions Judge, and found
the accused guilty of the offence with which they were

charged ' 1f such & procedure had been adopted by
N ,
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“the Government of Slr Rnchard Temple in that case,
and if a‘judge- had beew fonnd weak enough to be
* drawn into it, what a8 scandal . it would have . been |
- The procedure adopted by the Thana Forest” Con-
~ference of 1883, with Mr. E. J. Ebden, the: then
Forest Settlement Officer at . Thana ( now Collector of
' Bijapoor), as dne of its dual tutelary and guidin

" deity,~-the principal ‘deity being Mr: Shuttlewort

himself,—was no less scandalous tban the. procedure
- described above would have  been, had - it really been
~ adopted by:-the Bombay . Government under Sir R.
Tewple. - The Couference: of 1882 recorded the follow-
mg explicit opinion on: the Rob question i~

- The Committee .ard’ of: Opxmon" that the vanona circulae
orders that have been issned in the district giving the rayats the
privilege of cnf.tmg tahal or shindad for rab in gurcharen and
_gavbhag forest without payment must be considered to have been

vat_variance with the expressed wishes and policy'of Government.

‘For' this reason and for the additional reasons stated below, they
- recommend that the anIlege be” now siopped elsewhere than in
nssessed sarkas lands. .- These reacons are :—* - .

‘1. . Tahalor shindad is not absolute‘ly neeessary 83 manure

for ‘rice nurseries, snd in many parts of the district is never
"msed for the ‘purpose.’ Where both are available ‘cowdung
" rabing is preferred by the better nnd more xndnstnons cla.sseq

' ofcnltwators. NS S
SR A " The 1mposs’bihtyofeonservmg forests whem tahal
T cuthngmu.ﬂowed. L :

", '3, - The. direct meenhve glven to thoae cnlhvaton who
" hold varkas land to eat down and sell to the dealer the irees
ou the land, and fall back on the free supply of tahal obtains

' able from the Gavernment jongles - .
4.; The agscssment  of the pnnlege will mdnce the
" holders of varkas to utilise the land for its proper purposes,
~ and will give & local marketable value to sach excess suppl,

. of material as they may be able to produce.”

" As we have alrea.dy stated, the recommendat.lons
. pf this Confurence. Welgy sanctioned by Government.

L
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. It ‘was added ns & caution by Go¥ernment, perhaps ,
more with the object of giving its sanction ' an appa-
rently decent form,~otherwise the local executive
would not have dared to openly disregard a seriously
‘meant caution a8 they actually did—that the process
of extinction in respect of popular privileges should
be gradual and not abrupt, and that the orders passed
‘upon the report of the Conference should hiot be re-
‘garded as affecting any rights that might be found
to exist .after judicial inquiry by the Forest Settle-
ment Officer.” It need scarcely be added that thé
Thana people refuse to this day to have any' con-
fidence 'In the so-called judicial character of the set-
tlement work, professedly guided by principles settled
upon in secret conclave * between the judge and the
more powerful of the two parties interested in ‘the
decision. - That Conference recommended also that
~“all hill ranges and large forest blocks, ” most of
which, if not all, were notified ‘as Protected Forests
in March 1879, should be forthwith * constituted Re-
served Forests, ” and ' further that “ no cutting or
lopping of trees to obtain mateérials for Rab should be
allowed.”  These recommendations were accordingly
given effect to long before any inquiry was made by
the so-called “ Civil Court, ¥, ¢. the Forest Settle-
ment Officer, As the Forest Commissioners have
obsorved, the net result of the departure taken in
1883 on tho recommendation of the Conference of

® Mr, W. F. Sinclair, Forest Settlement Officer, Kolaba, ( now
Collector of that distriot) in his evidence before the Commission
said :—* In the egrlier settlements Messrs Hamiltcn and -Winchester
. and uthers considered themselves bound by soms . Government Besolu-
tions to find that pasture and lopping &c were not Fights but privileges,
and ¢hey therefore found the lands to be held free of rights- I have
. slwaye held that asa Judge I am not bound by any-executive order
of Goverpment and bave never tskenm such order into congideration
in adecision in settlement.” ( Vide Vol Il p. 297 ). The foregoing
extract from Mr. Sinciair's evidence shows very clearly how the
anticipatory decisions of Government in such delivute questions affects
ed forest sewtlcment operatious, ' T
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1882 .was tba.t  the 1dea of sett.mg apart forest lands
‘exclusively for ‘local supply - was abandoned.” . ¢ Iy
OTHER WORDS LOCAL SUPPLY WAS NO LONGER To BE A
PACTOR IN . THE DEMAREATION. Y. The reason' why .we
have gone into these minute details relating to the
proceedings of the- mnotorious Thana .Conference of
1882, and their important bearings _upon. the whole
‘question,” will | be- apparent later -on, when we shall
show on the: most ummpeachable evidence that the
said proceedmgs and - the action foundqd upon’them
constitute “the most’ shameless  violation of the inten-
tions -of the -framers-'of the Forest legislation of
1877-78, and of the spirit m whxch t.he Indnan Legls-
lature sanctioned it " '
"+ The Forest Commlssmners then glve a brxef sum-
mary of the arrangements now in force for meeting
the Rab requirements of  the ‘people, both in those
Talukas which have been settled under the Forest Act,
and those which have not yet been so settled. - And
then they proceed to show by a figured statement that
the provision made for Rab privileges in the forests
of the settled Talukas is not.sufficient, - We give
below -an analysis of the figured statement, .which
refers to.the five settled Talukas of Kalyan, Bessem
Salsette, Karjat and Bbiwandi. . .
:Number of Forest, villages in 'the eaid |

ﬁveTa.lukas...".f........«...i...;...,....-..., & 251,
','2 Total “area of sweet ricé land....c. ..., - 43,329
8 Total area of occupied warkas.......ceeee 62,374
- 4 Area of warkas land under annual cul-" S

6IVALION vur.iceirercereenimienmesnesivaninons : 12,796
X Proportxon of tfotal occupled wa'rkas L
. . area to rice land .....ieeeeeiseiiiiioneen 14

. 6 Total area of unassessed waste land... 134,767
. 7 Area. of. former gurcharan. a.nd ran- -
- - rakshan gurchaian . ......cecicieesineees 58,752
. 8 Area of Reserved Forest rrestarecasasaran - 64,517
.9 Area of Protected Forest...- .....:-...'..'... .16,805"
‘10 Total area of ’Forest.....'.‘.. ............ ’.'“.g 81,322
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11 Area of gurcharan lands &c. included
in forest cececenreeccenseirsniiensecsennsee 33,995
12 Area of unassessed waste land excluded
from forest......ccecuncaeens senccaerereenee = 56,555
The results of. this figured statement - are thus
explained by the Forest Commissioners.
37. It will be seen from the above statement that the total
_ area of occupied warkas land, taking the five (alukas together, is
to the total area of rice land, as 1-4 to 1. . Out of this oirkas area, '
however 12,796 acree are annually cropped. Allowing for fallows,
we may assume thst about three times this ared, or 38,388 acres
is periodically cultivated. If we deduct this cultivated area from
the totul varkas area, there remain 23,989 acres only of varkas
land to supply rab materials to 43,329 acres of rice land. In
other words, for every acre of rice land, there is little more than
balf an acre of varkas. Our inquiries lead us fo believe that nof
less than one acre of well wooded varkas land is required to supply
permanently the tree-loppings neceesary for an equal area of rice
caltivation, presuming that the cow-dung and other materials sach
as ‘grass, leaves, &e. ordinarily available are fully utilised If
this estimate is correct, it is clear that the occupied shindad lands
of theee talukas, however carefuly and economically nsed, cannot
supply tree reb for more than half the rice cultivation. About
24,000 acres, ronghly speaking, of well wooded land will, therefore,
be necessary to supplement the ares of shindad land now included
_in private varkas boldings. Deducting the area of gurchoran land
included in forests as shown in column 12 from the total area of
former gurchasas shown in column 8, there remains a balance of
nearly 25,000 acres which is available for village use both as
pasture aud rad land. Colamn No. 13 shows the total waste arca’
excloded from forest to be 56,555 ; but this area includes village -
sites, roads, streams, enclas, &c., which obviously cannot be con-
sidered a8 sources of rabeupply. If the 25,000 acres of excluded.
gurcharan wero well wooded, and if the area were evenly distribut-
ed amongst the diffcrent villages in exact proportiou to their .
wants, the local rad demand could, we believe, be fully sopplied
withont sllowing anything to be taken fiom the forests, exceps
grass A certain proportion of this land ie probably suitable for,
the growth of rab plantations. Whatever supply of rub materials
may be available from sach Jands should of conrse be fully utilized
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before the forests are Iaid under contribution. But we infer from
the fact, that these lands have been -excluded from Protected as
well as Reserved forests either that theyare isolated plots of too
 insignificant area to repay- eonservancy, or that they contain no
tree growth worth preserving.  The exclusion of these landa from
forests cannot at present be assumed to give the people s fair
“equivalent for ghindad lands ,which have been absorbed in the
mf&;‘ DR P L ‘ :
+ 7" The Forest Commissioners then proceed .to dis,
“cuss the several measures, adopted as the result of the
Forest Conferences -of 1882 and. 1883," for meeting
the Rab 'requirements. of the. people, and pronounce
them to have failed." Thgy similarly =pronounce, theix
opinion, that ‘it iy inexpedjent at present to make-
.additional allotments, of shindad lands to the occupants,
of forest villages, or, to. - mark - off Rab forests for com-
munal use, until ‘“reliable’ data as to. the supply of
Rab now available, br which,, can be made available in
fature from private holdings, and more particularly,
from waste lands excluded - from foresta ” are obtained -
by further experienca. Seeing how extremely reluctant
they are to-disturb the existing .demarkation and
settlement in the Talukas already settled on the princi-
ples laid down by the Conference. of 1882, -even
when they frankly admit that “had the. evidence
‘which we have now' collected on the Rabd question
tbeen before those officers (i.e. “Forest Settlement:
Oflicers ) when their schemes- wero being matured, we
feel very little doubt ~ that their. proposals would have
been considerably modified, ™ one would naturally ‘ex-
pect the Forest Commissioners to recommend that the
demarkation and "settlement . work of the remaining’
Talukas should be carried out-on the grinciple's of 1882,
But if they had done so, they would have been guilty -
of consistency ; and ‘consistency. i3 the last sin which,
can be laid at the doors of these amiable gentlemen,
or, for the matter of that, at the door of any Revenus
or Forest Officers, including of course the Forest Set-
tlement Officers, connected with the forest administra-
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iion of Thana from 1881 down to the present time,
I'he Fotest. Commissioners recommend :—*“In the -
Talukas of which the demarkation and settlement is -
yet incomplete, we trust, thai it. will be found possible
to exclude altogether from forests such' an area of
waste land as will, together with the existing wurkas
sliotments, fully supply the local Rab demand, and
make the concession of Rab privileges in the Reserved, -
Forests unncessary, But as regards the Talukas already.
settled, we feel that it would be unwise to disturb the.
existing demarkation, until further experience enables
Government to determine with approximate, ac-
curacy the actual areas, if any, which may - eventually
be mecessary to make good any deficiency there may
now be in the supply available from private holdings,
and waste lands excluded from forests.” It is not
explained how the Forest Settlement Officer is to; -
determiue, in the. case of the unsettled Talukas, with
any approximate accyracy the actual area that should,
be excluded trom forest ““ to make good any deficiency
in the supply available from private holdings and waste
lauds” which would be ordinarily excluded from forést.:
‘ The Forest Commissiopers then assign reasons
why they declive to recommend the concession of any;
Lab privdeges to the people of vou-forest villages, the
principal reason being that if such concession were -
aade, it. would enable the.concessionaries to obtain
from foresta firewood and timber under cover of the
said privileges, and finally they wiod up the chapter. .
with the recommendation which we have already given,
in the foregoing snmmary of their recommendations.
Ta sum up; the whole position on the Rab ques.
tion, as, in fact, on the whole question of local supply,
may be briefly stated thus :— S .
{a) Thata verylarge portion of the shindad
lands, owing to some cause or ather, remained unallot-
ted. Mr. Mackenzie ascribes this result to three
causes; (1) “the ignorance or apathy of the oc-
eupants a8 to what was being done;” (2) “their
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~ belief that they would be allowed to do as regards Rob
Just as their ancestors had done’ from time im-
memorial ;* and ( 3 ) ¢ the indifference of the Survey
parties of that day -one of whose ideas at least seems
to have been to get through their job as quickly as
possible, and remove themselves from the unpleasaut
and unhealthy Thana climate with as little delay as
might be.” * We think the last named cause is much
more responsible - for the result thau the other two
causes combined. : . ST
- (b) Thag the people wera told by the Survey
officers to exercise their right of user over the waste
lands as before, an assertion- the truth of which can
be easily tested by Colonel Godfrey’s evidence already
referred to. - > o
(¢) That subsequent to the Survey settlement,
Survey officers were directed by Government to de-
markate Imperial and Village Reserves or Forests
in most of the Talukas, the latter class having been
avowedly assigned, as explained by Captain Lloyd in
his report of 1886, for the use not ounly of the people of
the villages within whose limits they happened .to be
situated, but also for the use of the people of adjoin-
ingvillages who were in the habit of resorting -to
them for their requirements in forest produce. It
should be remembered that the old Forest Act of 1865
was never extended to this Presidency, .and that that
Act most scrupulously .guarded the prescriptive
rights of the people evea in Iwmperial Reserves de-
markated under it from interference or extinction. Such
Iwperial Forests could only be declared free of all ad-
verse rights by the application to them of the process
mentioned in the Land Acquisition Act of 1870 ; but
“the Act of 1370 was never applied to any demarkated
forest. - The demarkation of old forests in Thana was
accordingly done under the Survey (Lozal) Act of 1865,
which contained no provision whatever for extinguish-
ing any adverse rights except those of cullivation. It

* Vide Vol Il p. 325,




FOREST ADMINISTRATION IN NORTH KONEKAN, - 39

will be thus seen that even the old Imperial Reserves
in Thana were not legally free of all adverse rights,
while the Village Reserves were avowedly intended
for the principal, if not the exclusive, benefit of the
people concerned.” Co . .
(d) That much of the occupied warkas land in
Thana, as well as in Kolaba, is under .cultivation, and
yield hill grains which form the staple food of the mas-
ses ; that this kind of cultivation has increased largely
since the Survey settlement ; that even rice cultivation
‘has increased largely during the same period ; that
this result was due to assessed waste rife lands having
been brought under cultivation, and also to several
warkas lands having been converted into rice lands by
private enterprise ; that this increase it was the chief
object of the Revenue Survey to encourage ; and that
both kinds of cultivation require Rab. It will be thus
seen that this increased cultivation of both kinds ope-
rated prejudicially in two ways ou the private sources
of Rab supply; (1) that the asscssed waste rice lands
brought under cultivation requi:ed additional Rab, and
(2 ) that the warkas lands brought under cultivation -
since the period of the settlement not oply proportiona=
tely decreased the private sources of Rab supply of
those lands that originally depcnded upon them, but
required Rab supply for themselves over and above that
required for the lands originally dependent upou them
for that supply. Thus the demaad for f.ab from un-
assessed waste lands increased considerably with the
growth of cultivation. . _
(e) That these waste lands, now constituted
state forests, are fully capable of meeting not ouly the
existing increased demand for Ral, but even a much
larger deniand if necessary in the iuterests of agri.
culture, s adwmitted by Mr. J. De. C. Atkins,
Forest Settlement Officer, Thana, ( now Under-Secre-
tary to Governwent) in his evidence before the Com-
mission.” He said :—* Probably no more profitable
way of using the land in Thava than growing rice
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-on it ean be found, and the more rice cultivation is
extended the better, even if the fotests  have %o pro-
,vide the 'whole : of the extra - Rub material. that will
be required.”.* The increased -cultivation- that has -
‘already taken “place, so far from- beibg a souree of
.anxiety, ought accordingly %o be s matter for unmized ~
_¢ongratalativn and : satistaction’ all rooud, if the testi-
~mony uf Mr. Atkins who, "it -mast. be remembered, -
‘appeared before the. Commission not in his individual
tapacity, but as’ the accredited representative of G-,
‘yernwent, is worth anything. .- .. .
= {f) That the Thana Forest Conference of 1882 -
declared it as" its mature:opinion ; ¢ I ) thal.it was
““a mistake ¥ to havg set apart tracts of forests for
_the use of local inhabitants: [ 2)" thatit was “ a
mistaken idea ® which led in 1879 the officers charged
with - the preparation of lists ‘under section 34 of the
Forest Act to classify them into ™ Reserved ® and
“‘Protected,” on the supposition- that it would net be
possible * for Goverdinent to grant permissive pri-
‘vileges' within the limits of & reserved forest ;* ¢3)
:that. when: Government in 1879 made the distine-
tion between- Reserved and Protected forests, they .
were-probably-under ihe impression that * the public
possibly had legal rights of which they could claiwm the -
-exercise "in the forest’area ; * (4 ) that * as 4 matter
of fact’ no such .rights, except those of an incorporeal
>nature, had been discovered by thé Forest Settlement
~officef to exist ” in Buch lands ; ¢ 5'). that as regards -
"Rab s the lands. used ?for the purpose had all been °
_assessed ‘and’ handed ;over to - occupants ” 'at the
‘time of the Revenue Survey ;and { ¢ )that accord-
ingly the exercise ‘of Rab privileges in waste lands
notified a8 forest in 1879 “ must be considered to
have been at”variance with the expressed wishes
and policy of Government, ™ as announced in a Go-
vernment Resolution of September 1856, . =

P A BE JEN 1 I



(Y

POREST ADMINISTRATION IN NORTH KONXAN, * 41

It is impossible to do adequate justice to the
teport of that notorious Conference within the’
short space available to us, but we would earnestly
recommend the reader to peruse it, as it is pablished
in extenso in Vol 1V pp. §8-101. We are inclined to
fancy that it would be impossible t¢ produce a
document more perverse aund disingenuous thav this
precious report, and that both the signatories of that
docurnent, aud the Government that accepted the re-
commendations embodied therein, richly deserve to be’
congratulated, the forwer on the rare ability displayed
by them in having completely perverted the policy
of the Forest Act, and in haviug converted it into a
measure of spoliation, and the Jatter on having blind-
ly sanctigned such a mens8re of spoliation ! Our
only surprise is that it should never have, occurred to
either of the parties to the disgraceful transaction,
before they finully committed themselves to such a
policy, to refresh their memory by a perusal of the
Objects and Intentions of the Indian Legislature. in
passing the Forest Act of 1878 11 This surprise is
further erhanced when we sece the Ferest Comuais-
sioners’ blindly and quietly endorsing the perverse
policy -laid down in that dog¢unent ta the extent of
coolly recommendiug that even the Protected forests
in the settled Tulukas should be " couverted into Re-
served forests, or- should . at any rate be treated as
such in fact, of not.in name, and this without baving
troubled themsclves for a moment whether in doing
80 they were furthering the policy of the Forest Act

of 1878 or defeating the declured intentions of the
Legislatave 111 g SR :
It i3 necessary here to take the reader back to
the year 1878 when, at®a meeting of the Vicereval
Legwsiative Counel held on the 6th March, the legis.
lative measure which was apparently conceived with
the best of intentions, but which has become in its
practical working an unmitigated cursa to the Konkan
rayat, wos fivally sauctioned. On that occasion the
6 ‘ .
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debate was naturslly conﬁned to the elucxdahon of the
woain principles underlying that measure. The princi-
. pal text on which the debate turued wag the memora-
- ble section 84 of the ‘Act ag it now stands. It will
perhaps considerably help the reader to properly un-
 derstand the following extracts from that remarkable .

‘debate if we give here in juxta-
_of the Act as it now stands, an

psition Section’ 34
- the same Section

" Section 22 of the Bill as revised by ‘the firat Select -
Comnut.tee) ‘a8 it first stood —ur e

 Section 34 of the Act.
34. Within twelve . mantha
from the date on which this Act -
comes into force in the ternito-
ries administered ‘ by any locil
Covernment such Government

shall after consideration of ‘the
_ rights of the Government and

private "persons in all forest-

-1ands or waste-lands then ander

its executive econtrol for pur-

posea of Forest Oonserva.ncy,"z:

determine which " of snch lands

"(if sny)  can, according : to -

" justics,’ equity and good con-:
be classed

science, 83. Reserved .
. Forests or Protected . Forests,
under this Act, and declare by _

 notifieation in the local’ OW

Gazette, any lands ‘so classed
to be Reserved or Protectad
Forsfnuthacasemaybe,

. Soction 22 of Bill No IL

92, Every forest- constitot-
“eds Reserved Forest, ~whether
under the designation of Go-

" ,vemment Forest or otherwise, |
_previons to the date on which |
. this Act i extended to the ter
ritory in “which such forest is °

" gituated shall be deemed to . have

boen 'constituted a : Reserved
Forest under this Act: and the .

"Local Government shall, within

twelve months from sach dste,
declare, by -notification . in the
official Gaazotte, -~ what foresta

ahallbedeomedtoh&vebecn

nomnstztnﬁed.
)

*Provided that such- declaup Pronded that, xf any ngbfs

tion shall not affect any Tights
" of the Government or private -
persons to or over sry laad or -
forest-produce. -in~ any ‘such-

foresi, which lave, previous to
-tha Adata of anch daclaration.

to or over any land or foreet- .
prodace  are . claimed in such
Reserved Forest, and ' such
claims have - not already been -
enquired into snd ‘sofiled, the

Loral (nvernment maw direct
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been enquired into, settled and - tbat. :nch claimps shall be in
recorded iu 8 manner which the qaired into and settled in the
Local Governuent thmks suf-  pannar provided by this Act.

ficient. ]

Provided also that xf any
such rights have not ob such o
date been so enquired into, set-
tled and recorded, the Local
‘Government shall © direct. thag -
the same shall be enquired into,
settled and recorded in the man- -
ner provided by this Act for
Reserved or Protected Forests,
a8 the casc may be; and wmntil
guch enquiry, settlement and
record have been completed, no
such decluration shall abmdge
or affect snch rights,

Mzr. ( now Sir Theodore ) Hope, who was in
charge ot the Bill, opened the debate Wlth the follow- -
ing explanatlou He said :—

A third important change isin Section 22 of Bill No. II,
which has been recast, and appears as Section 34 of Bill No. ITL
The intention of Bection 22 of course was that forests which are
now so cldsely reserved ns to be subject to restrictions practically,
if not precisely, sach %s a forest might be which was reserved for
the first time by inquiry nnder the new Act, shonld be' constitated
reserves under the latter.” Ahd provision agaivst any injustice
in individual cases was made by the second elause of the Section,
allowing inquiry into unadjudicated "claims, It hes, however,
been pointed out that this intention is not expressed with safficient
clearness, and that as the term * reserved” has hitherto been very
looscly used, and applied to forests with very varying degrees of
restrigtion, i would be possible bo take advantage of i, s0 as without
tnquiry, and.in violation of esisting agreements or setilements, to con~
vert what wers really niere * protected” forests inbo highly restricted
reserves under the new Act. The feasibility of sach action has been
specinlly represented with regard to certain forests in Kamaou,
which aro officially styled * resorves,” batin which the people
enjoy ouder very formal and clar sugagements or guarantees,
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i #should consider any such coursq of proceeding tv be grossly inequitabie

i ond @ mpldepmmm o t intewtion of the Act: I find it-durd
b0 believe that- any local pffigers,, of “whatever department, eould \be
faamd to vecommend such w{jtsmtm, or that omy Leval C’wemnwnt
; would sanction ib, if reoonduended j still, #8 the doubt hus been
~ raised, it i is better to remv::ve"l 1t, aud Lhm ls done eﬁectqa.lly by the

* [ 8

: mew seetxon 34, . ’; e ‘. b

CWe' need lca.rcely do more than request the
attennon of ‘the reader ‘1o the coucluamu passage
speclally marked - by us: with 2~ view tal en'plmslze
T its beanng on what  occurred in *Thana in 1662-83;
What Mr. Hope found it 50 hard fo beligve in March
1878 ceme to pass. in’ 188‘2. 83 in hw own P’le.szdcncy
- Mr. -Hope added :— .

. The’ conclﬂdmg terms of Sechon 31 prondmg t.h»t pendmg
any inquiry which ,ma.y be necessary, the: deelarat.wn of a forest
a8 “reserved” or protectad" shall mot uifect the rights under
inquiry, is analogous ia pmuph to a new clanse ‘which wo bave
jngerted in Section 29 { now 28 ), the. origin of yvhwh I will now
explmn The Section prowdeq that a In'wcoted jurea; ‘shall noi. “be
-constituted -unless the ng uts of Guvernme.d - ‘and prwutq tn - indu s
. havk been inguired nto and .settled in wﬁow‘t v.mme# The
' Caief Commissioner of Br itish Burinuh. pointed out t;.\at. tie are,
in that provisce, of forest lands which. had not yet bekn examined .

' with rofercnce to their mmbmmn for bec,oxnng eu.her roserved or

protected forests, and im which no mqniry aud settloment of rights

! of any kiud had taken placé, way 80 vast - that mauy; years wounld

be ‘wvousamed u the provess, und that ‘in che meuntinie the forests

_ would. be anprotected and might be serioasly - injured.. As thee

appear to be good grounds for his apprehension, we have provided
- that when such a'state of things is found, thelcral Government.

" may, ‘declare the forests * prowctet” prevmus to‘\uquu'y, and that *

daring sach i inquiry the decluration shull ot alfeot existing rights -
of invividuals: 0¥ coumnnities. In wther: wyrds, v{w bave. kept:
alive - temporatily, : pevding i mquu‘y sud settloment, she old provi.
siou of Act VIl of 1885 -1 wmast huwenr, ¥y zM f rely. apon-
' no advautage bopug w.kel of this cluase to puut.pone due suquiry
acd sottlemout oue. duy Ioager thau is necessary. Jhu old basis
may bave bew Tery’ ‘weld -for .leoo, U suler Ior? time when
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) foresiry was so much in its infancy that we did not understand the
position ; it may then have been the only basis practicable. Bui
I fuel no doukt that a condition of affairs under which & man may
be brought betore a Magistrate for sny act done in a forest and
bave laid on bim the burden of proving then and there that he
did it in exercise of a right, is ‘a condition it only for an uncivilized
country and Government, and quite undeserving of permanent
recognition. Somne purties, I see, look on this old saving clause as
it it were & protection, but 1 consider it to be quite the reverse.-
The ouly safe ultimate condition ia one where all par ties know
aud respect each other’s rights.

-1t need not be pointed out that ‘according to this
view, ounly the old Imperial and Village Reserves in
Thana should have been notified under Section 34 as
Eescrved and Protected forests respectively, and that
such portion of the other waste land, as in the opinion
of Government required special proteutlou should
Lave been potified uuder section 28, Mr. Hope couu—
nued:— .

“ I will now offer, in conclusion, some remarks on the genera.l
principles of the Bill: When introducing to the Council the Bill
which became Act VII of 1365, Sir Henry Maine stated that it was
thedesire of Gurernavent wotto affect or abridge pelty vights over the.

. suil or produse of forests which had been prescriptively acquired by i in-.
devidualy, villagos or wandering tribes. THIS DESIRE, SPEAK-
ING GENERALLY, STILL CONTINUES, and there is abundant
evudence of it in the present Bill. But experience has shown that
it is not possible to uvoid some interference with rights in certain
cases, aud that it is botter for all parties that rights shonld be A
defined, whether they are interfered with or not. I will endeavour
to illustrate this. There can be no real forest conservancy in any
coautey without & certain proportion of close reserves, and no sach
reserves can be muintained if all soris of rights are to be freely:
exercised juside them, Expx‘oprwtlon 8 cousequently indispensa-
ble, though to » gru\wrorleus extent according to the" circam-
stauces of cach forust. But the Bill provides for expropriation a
wachinery anl procedure yur more lewieat than the ordinary Lund
dryaisition Act of 1870, It provides, in the first pluce, for enquiry
and sciilement being effccted by an officer free from any departicntal
bius adoerse to the peuple ; & lays upon that cfficer the duty of seciring
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 out from the mma.ofaoewg: andt the ovidence of indivicuals,

" wights vhwbthapeoplethmclvamaybem:qmwortoo apathetio
. do claim § 3 & locates the uquiry im ﬂwmmtgof the forest, to ensure
. pll claulaat: being aware ofit; it admits fres appeal, and that to
ﬁicmwha will, in_large porkions of Iudux, be pananally tdentical
will the Civil Courts ; it supermposes the revising power of Govern-
“went ; and, finally, 4 allows of compensation’ being given in - kind
mdeadafmmq bythccdtmgouloflaudmlmardmu £

l ‘The passage in’the foregoing’ extract, which we
bave specially marked, will 06 doubt. -appear to ‘all
unsophlstlcat.ed and - ummtl«ted ‘readers _ as a cruel
satire on the proceedxuus of the Forest Settlement
" Officers in Thana .Wha, in common with their brother
* officers’ elsewhere, were fondly expected to. be “ free
' froin any- departmental bias adverse to ' the people.”
It is certainly s strange fulfilment of _these expecta-
* tions when Forest Settlement Officers took part in the
- Conferences ot 1883 and 1883; when those officers also
“to whom free appeals” against the decisions of Forest
. Settlement Officers were to be: preferred took part in
" the said Conferences, and finally. when the authority

- whose revising power was supur-uuposed participated
in the transaction 5 4 sanct.lomng the recomnmendations
“of the said Conferefces.” All this was permitted to
take place, and yet we are asked ‘to ‘believe that all
_thesa three graded authorities” were “free from’ de-
; partinental bms, and- that they nust-have decided
upon, the claims’ of the people thhout partlahty 111
‘Mr, Hope contmued 7

: Agmn, t,l-em exists throughout Indma vut mass of fomtl

’wlwlmnotrmva,andfortkc most part never can be; in some
* cases because they are’ not good enongh; bat mostly bcawss they
hmotbarpmpmea to fulfil, and are weeded for the cnrrent use of
“the people. . There is an idea va some quarlers that the formation of
" strick and clase reserves is the Alpha and Oinsga of fovest sonservancy.

. Thie sdea T believe to be midaken. - IF OUR SOLE OBJECT
WERE- REVENCE, IT MIGHT BE OTHERWISE. BUT
REVENGE 1S NOT, AND 1 TRUSI‘ NEVER WJLL BE.
'EI‘U:LEB OUR SOLE OB OUB PBLV(.IPAL OBJI'.CL. ,Our !
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aim is, I take it, the preservation of forests of all clnsses throngh-
out India for climatic reasons and the supply of the varied needs of
the people. To maintain the forests, on which the population at
large depend for the grazing of their cattle, tie ;hatching. repair
and constraction of their houses, and even (in some cases) the ferti-
lisation of their ficlds, and the eking out of their slender meal, and
to ensnre, with this view, the provident and reasonable exorcise of
righta the existence of whick is not disputed, appears fo be as essen-
tial & part of forest conservancy as the formation of reserves, and
the nursing of gigantic teak trees. But by the present Bill we cone
template no such vequlction until the rights themselves have been suffi-
cienty dejined. I say “ sufficiently,” because it will be seen that the
enquiry contemplated in the case of prqt?cbed forests is not of thai
minuts kind which is nocessary in the case of expropréation, but corres-
}.:omia with that weual throughout Indaf«_z at @& survey or scthlement,
“where the record is only presumed to be true till the contrary is proved.
After this how shall we characterize the con-
spiracy or Conference at Thana in October 1882 in
which an officer, who' above all” other officers ought
to have been “ free from any deprimental bias adverse
to the people,” took & prominent part, and which
made the - wonderful discovery that the record in
the Government village registers of certain private
rights in_frait trees in- waste lands, which had re-
mained unchallenged for years tczether was a forgery,
and required the private usufructuaries to prove that
the official record was true!! I * The Forest Com-
mwissioners and rather the authorities,  who will have
to pass orders on the report under review, will
do well to take a due note of the fact that the anthor
of the Forest Act repudiated with great energy and
emphasis the mere mention of the idea that revenue
was the sole or even principal olject of the legislation,
and pronounced the doctrine to be “ mistaken,®
which supposes that “ the formation of strict and close
resecves is the Alpha and Omega of forest conser-
vancy.” The Forest Commissioners have evidently

¢ Vids Thana Forest Conference Roport of 1882 para 11 ( Vol IV
p.99); ulso VoL I pp. 177-179, T
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persnaded themselves inta the belief that revenue is
at least the | principal, if not the sole,’ object of the
. policy of that At In their chapter on' timber and-
firewood thé Forest - Commissioners put “forward ‘the -
following apologia in snpport ‘of their recommenda. -
tions tinder that head :—* We entirely differ from his -
“( Mr. Shuttleworth®s) conclusion that the scheme & e
the’ one. proposed * by, the Commission ). will - involve o
large 'sacrifice - of public’ revenue. * ** Ou the
“contrary, we believe, as we bave above stated, that the
revenue from. forest produce locally ' consumed will .
under _our proposals be. very considerably th excess of -
‘what 13- yealized under' the : existing arrangements.”
-This abnormally jealous regard for the fiscal interesta
‘of the. Forest Department would . appear’ ta : have.
- haunted the Forest Commissioners like a night-mare
- throughout their labours, and. to. bave . vitiated theic-
wark throughqut., - And while wa entirely agree with’
.what, Lotd%.eay said during the ‘course of his " speech
in reply tothe address of welcome, from the Poona
Sarvajanik Sabha in’ the autymn: of 1885, namely, ;
that, the larger the amount: realized from sueh in~
-direct -sources. of vevenue , as:the Forest revenue,
‘the greater the protection.” to -, the : people from-
" Bability .to'submit to more. obnoxious forms of direct’
taxation, we feel. fully pérsuaded that unless this argu-
-meut 8 confined within reasonable limits, the freedom
. from liability to" submit to : more pbrioxious forms of -
direct taxation will  ba very deady. purchased. - If we
write strongly on thia point, our only excuse is. that
we find the. {imit,*baa been_ exceeded in.the recom-
mendations of the Commission. The. * Town Duties”
in Bombay are, it will not be ‘denied, a less obnoxious
form °of taxation  than the “ Consolidated Rate,” but
~ would the Bombay Government be prepared’ to allow
_ the Bombay Muoicipality to increase the revenue from,
-the former source to any abnormal extent on the
‘ground -tbat such an increase proportionately reduces
to a3 minimum the liability to the direct rates which
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are admittedly more obnoxious in their character and
incidence ! The untenability of the position, taken up
by Lord Reay, if it be pushed to unreasonable -length,
will thus be self-evident.. And that . the forest . policy
of the head of the Northera Citcle is. too extensively-
dominated by an inordinate greed for increased revenue
is a fact which has left so indelible an impression on’
the administration that no one who has the slightest
regard for truth iu its most elementary fuorm will dare:
to deny it, o o L
But the most important point in these extracts
has yet to be noticed. Mr. Hope stated that. “ there
existed throughout India a wasé mass of forests which:
were Dot reserves, aad for. the most part never  could
be,” principally becanse * they had other purposes to
fulfill, and were needed for the current use of the:
people 3 that the existence of rights in * this. vast.
mass of forests” was ¢ not disputed ;” and that the
only thing that was sought to be done with respect to.
them was “to. sufficiently define them.” DBut the
Thana Conference decreed it otherwise, and the Bom- -
bay Government of the day, having risen superior: to-
the occasion, brushed aside with scant .courtesy the .
‘original intentions of the Legislature, and affirmed the
decree. The fiat went forth that no rights existed.
in this “ vast mass of forests,” and "the fiat was en- -
forced cven before any settlement had taken place.:
The people whose rights were - intended . to be
jealously secursd to them, even:when * the people-
themselves might be too ignorant or too apathetic:
to claim them,” 'were suddenly told that they-
had po rights in this “ vast mass. of forests,”~
though the Survey record clearly. showed that they:
bad. And when these poor, ignorant, unsophisticated :
people continued to excreise their rights as before,:
they were prosecuted uader the Forest Act, and crimi-
nally sentenced before any settlement had taken place..
And ip this career of madness sud crims the local exe--
cutive continacd to induige without let or hindrance,.
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until the High Court intervened in its extraordinary
jurisdiction, and quashed -all the proceedinys as illegal.
1t 18 scarcely creditable to the lecil magistracy that
they should not have seen that the. proceedings were
illegal, as no eettlement under the Act bad taken
ﬂacé; but the magisterial and the executive functions’
ing combined in the same officers, it is. no wonder.
that the subordinate magistracy were overawed by the
“dominant passion of .the hour.. It will not be out of
place to mention here that the then District Magis-
trate of Thana ( Mr. Mulock ) directed the subordinate
AMagistrates by a written order that on coaviction for
a forest offence the~ accnsed should not be furnished
with copies of the - findings, even if asked for with a
view to appeal against the conviclion, ou the ground
that, as he thought and held, “THERE ' WAS NO
PROVISION IN THE ACT OR IN THE HIGH
COURT CIRCULAR ORDERS TO THE EF-
FECT THAT SUCH COPIES SHOULD  BE
GIVEN TOTHE ACCUSED®™111: And such a
senseless order was slavishly obeyed by the subordi-
nate Magistrates. -This™ will clearly show how the
subordinate magistracy was completely overawed by
the reckless and defiant attitude of the chief executive
and magisterial authorityin the district on the sub-
ject of forest administration. Did the executive, how-
ever, stay their illegal proceedings after the interven-.
tion of the High Ceurt ? They ceased, indeed, to pro-
secute the people under the Forest Act, but substituted
in place of the proceedings under the Forest Act exe-
cutive’and departmental action under the Land Re«
venue Code11} The executive were determined not:
to be beaten down or thwarted in the wild course
they had chalked out for themselves. So much for
the bona fides of the local executive, * ~ - = 1
-~ And it was this officer ( Mr. Mulock ) who pre-.
tended not to know that it is the inberent right of
‘every British subject,When convicted of any -offence,
to be furmished. with- a copy of the judgment so
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that he might, if 'so. advised, appeal against the

conviction, and moreover one who, inspite of twenty:
years’ service in the district, was anmittedly so utterly
ignorant of the agricultural condition of Thana as not
to be aware that Nagli and Wari are locally grown on
an extensive scale, and not imported by Pandharpesha
superior holders ; ~it was this officer, we repeat, who
presided over the Thana Conference of 1842, and whose
allezed hearty concurrence in the recommendations
cf the Conference must have led the Bombay Govern<
ment to accept the same under the belief that if the
said recommendations had been injurious to the agricul-
tural interest, they would have been protested against
very strongly by the Distriat Collector. who 18 the

chief responsible: representative of the céentral Go-
vernment, and also by the Divisional Commissioner.
We believe we are not in any way mis-stating the case
when we say that the most hearty concurreace of the
Collector and the Divisional Commissioner in the
forest demarkation and settlement proposals is not a
safe guida for Government to follow, because very
few officers have the knowledge and the will to
oppose the dominant policy of the hour, and the few,
who do their duty: manfully, suffer so much for their
sincerity that others are not encouraged to protest on
the same lines, As an illustration of the foregoing
remarke we may refer to a Report dated March 1884 -
by Mr. Mackenzie, then Colloctor of Thana, to Mr.

Sheppard, the Commissioner N. D, in which the
Collector stated that the action of the Forest Depart-

ment in preventing the Rayats of the Kolwan Taluka
from obtaining forest produce frons the area notified:
a8 protected forest in 1879 was contrary to the guar-
antees given at the survey settloment, and that it was’
his intention to republish the old orders, but that he-
abstained from doing so without previously obtaining

Government orders, because having been once seve-

roly oensured for his actiowia: forest questions he

preferred taking instructions on the question raised
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Mr. Sheppard, however, appears to have been so over-- .
‘awed by the attitude. of Government, that he had -not,
the heart, although “earnestly entreated to do so, to
submit - Mr, ,Mackenzie’s report  to. Government for
_orders lest he himself along with the “Collector should
‘be’ reprimanded. ~ That the report was not submitted.
to Government js clear from -the papers: published ;*..
and we very strongly suspect that. Mr. Sheppard must
have declined to .forward the ‘report to Government.
probably on the ground that it would 'be a more con-,
venient procedure to induce the Forest Department
to modify its rules” than that the Revenue Depart-.
ment- should; by republishing old and inconvenient
notificationa and thus reminding the people of incon-
venient . promises . made to them at the time of -
‘the , Survey : settlemen},” assume a sympathetic
attitude .towards the , people, "if - not.a position
directly antagonistic * to. the - Forest . Department,
If our: suspicion- be- well-founded, it will ~show
to ‘the. reader . -how even .a. Divisional Com-:
“missioner was, - and perhaps still is,; afraid of in
curring the displeasure of Government by appearing
to be hostile to the Forest Department, and sympa-
thetic towards the people,” -And it is'no wonder that
the demarkation and  settlement work which' was
~carried out on principles, recklessly laid down by the
Conterence .of 1882 and éoncurred in by the Collector
and the Commissioner_with the same recklessness- or
"in a spint of helplessness, does not inspire-confidence.
*And.it is perbaps this spirit of helplessness that ex-
" plains the attitude of the Forest Commissioners when
- their report evinces such ‘reluctance to recommend
that the work already done be revised, even when
they find it altogether unsatisfactory. Itis by no
means unlikely that they too, like the Commissioner
N. D, have been unwilling to court the displeasure of
Government by undertaking upon themselves the re-

gl T

' Fide Vol IV pp. 105116
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. =ponsibility of condemning the policy of 1882. It so,

what a strange fulfilment it is, to be sure, of the fond
hope entertaived, when Lord Reay exhorted the
Forest Commission to “ fulfil the maudate contained
in the Government Resolution of July 24, unhampered
by any extraneous influence. 1" :
1t will be thus seen that the Forest Conference
of 1882 and the then Bombay Government were
clearly wrong, the former in having recommended,
and the latter in having sanctioned, the conver-
sion of this ¢ vast mass of Forests " into Reserved

" Forests unjler the Forest Act. The principles laid

down in 1882 may or may not be sonnd, but
this we can affirm without the sliglitest hesitation that
the said principles have nothing in common with those
which the Government of India had in view when
they matured their scheme of forest legislation, and -
which the Indian Legislature sanctioned in 1873.
We regret we have not sufficient space at our disposal
to give further extracts from that remarkable debate,
especially from the speeches of Sir John Strachey and
Sir Andrew Clarke ; but we earnestly recommend the

_ reader, and especially the authorities who have to pass

* final orders upon the Report under review, to study

them—iu fact the whole debate—with earnest care
and attention, We may only state here that, after
kearing the speeches of Mr. Hope and Sir John Stra-
chey, Sir Andrew Clarke was inclined to withhold
his consent to the measure in the belief that *the
Council was asked to pass an instrument which was to
be put into the hands of the Government, and to
be worked by an agency in which Government itself
had no coufidence,” and that “the Bill involved the
extinction of a large nuwber of private rizhts.” On a
careful perusal of the whole debate, and on a calin
study of what occurred in Thana, every dispassionate
student of the question must come to the conclusion tha
Sir Aodiew Clarke’s apprehensions have been more
then realized, principally because the demarkation-
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and Séttlément mork has been: carried out by very |

.inexperienced . young officers on priuciples: first laid
down by the Foreet Department. itself~principles
-which. iavolved, -as ‘we have shown above, “ a com~
plete perversion of the intention of the Act.” -.. .

.-, We felt bound to go into this histary of the ques-

tion, and to show that the policy, or.rather the depar-

tare, in augurated in.1882-83 in the forest administra~
tion of North Konkan had nothing in common with the
policy and principles authoritatively laid down in 1878,
and sanctioned by the : Legislature, because the . Forest.

Commissioners in their. Report have clearly shown an

unmistakable. anxiety to upbald.shat departure.., The
.conviction has, however, grown. very.strong upon ua

that unless: that. policy of 1882-83 be completely ‘re~

versed by returning' to_the: more - statesman-like and
legitimate policy of 1878, the. forest question in North,
Koukan will never be laid at rest.” - We shall now ghow
by a detailed consideration of. the actual facts that the-
conviction to which we have given.expression is sound;
and well-founded. -, - RN '

... .. To return to the analys'ika’:(Sf the ﬁg'u'r.(;d ‘statement,

in the, Report. under reyiew which we have given at

pp. 34-35, it is necessary to observe at, the. outset thag.

the figured statement is incomplete, and that while ap-
‘parently the statement professes to give thq necessary.

nformation for af} the forestvilldges in the five settled -

Talukas, a large number of such villages has been.

omitted.. - The reason of this omisgjon is not apparent; -

peither is it possible to form any accurate guess ss re-
gards the principles on which the Forest Commissioners
could have gelected particular- forest villages, or ex-

cluded others. . For instance, the total pumber of forest

villages in three out of the five Talukss named abovg is.

as follows :—Bhiwandi 175, Karjat 140, and Bassein 52; -

but in the figured statement the number of villages for.

which the requisite information has been ngven is Bli~ :
e

wandi 121, Karjat 33 and Bassein 18 can not of

-course nundertake to defin’telv sav what the result will bg
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if similar information for all the forest villages in ihe
said Talokas were given. We shall not be surprised if
the result of such detailed information proved more un-
favourable and inconvenient to the gratuitous theory
set up by the Forest Commissioners, that crdinarily the
fiab requirements of nou-forest villages can be fully
met by the supply from occupied shindad lands and from
the local waste lands. Itie alzo mot clear why the
Forest Commissioners should not have given similar
information, bowsoever partial, for the settled Talukas
of the Kolaba district. Can it be that this information
was omitted because it was found to be far more incon-
venient than the Thana statistics? We can not say.
Again, baving clearly admitted that’ Rab materisls can
profitably be carried over a distance of five or six
miles, the Forest Cemmissioners would have acted
wisely if they bad collected and published information
for all non-forest villages within a radius of six miles
from the forests under the following heads:—(a) Sweet
Rice land, (8) Occupied warkas land, (c) Occupied
warkas land uunder cultivation, (d) Gurcharan and
such other waste land, excluding of course the area
covered by villag sites, streams &ec, If they bad col-
lected and published such information, the . wisdom or
otherwise of their omission to make any provision for
the Rab requirements of non-forest villages would have
been apparent. Asit ia, it is somewhat difficult to fully
expose the fully of this omission in the absence of
such deta’-d information. - We sball, however, try
our best to show, as clearly as we can, without the
advantage of that detailed information which was
essential, that so Jong as the Rab requirements of
these villages are mot provided for, no amount of
firmness and tact in carrying out the policy now in
force, and substantially recommended for adoption in
future, and no amount of notifications by the
Government that the policy is fiual, and no way
subject to revision or modification, will ensure its
success. The Forest Commissicners have with great
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force pointed out that it will never do for these people
to purchase the requisite Rab materials; for they
-say :=—* But no cultivators can afford to purohase Rab
materials in this way ( 4. e. at the depots ). * * * *

The cost to the cultivators of the Rab material stored
at the depots would, therefore, have been Rs. 4.8.0
to Rs. 18 per acre ot rice land, a charge equal to from’
two to eight times the average assessment.” So the’
_purchase of Rab materials is out of question, though

the coterie of half-a dogen ignorant officials who met

at the conference board in 1882 imagined that it would

be possible. . The Forest Commissioners in their no less

surprising ignorance think, firstly, that the non-forest
villagers will not, except in very isolated and excep-
tional cases, have to depend for Rube supply on re-
sources outside their own villages, and secondly, that

the small branch wood available from the departmental

cuttings for local supply, and also, in exceptional cases,
from the contract cuttings for trade, would be sufficient
for the purposes of these -exceptionally situated non-
forest villagers, and also that these cuttings would be’
so conveniently situated as to be of much practical use
to any considerable majority ‘of these people; . The
Forest Commissioners say :—* If any cultivators re-.
siding in non-forest villages have. hitherto really
depended for their supply of tree-loppings required for
Rab on the forests of.neighbouring villages, their
wants in this respect will-be fully met by the privilege
they will have, under the proposal made in the preced-
ing section, of removing by heud loads all the small
branchwood available from the annual fellings either for
Rab or firewood.” The Italics are of course our own.’
T the first place the Forest Commisioners, inspite of
Captain Lloyd’s unqualified statement made In 1866—
twenty years ago—that “ half the rayats in these
districts (¢ e. the Talukas whose forests were demar-

kated by him ) now look to getting their supply of
Radb from the village allotments,” pretend to believe -
that the uumber of non-torest villagers really depend-
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ent upon the neighbouring forests for their Rab supply,
tf any such: people:at all exist, must be very small
indeed, and they further affect to hold serionsly that
the supply to be made available in the manner pro-
posed  will suffice not ouly for the Rab requirements,
but also meet the demand for free firewood both for
consumption and sale ! And the most ridiculous part
of the arrangement proposed is that the supply of
small branch wood required for Zab—144 head-loads
of tree-loppings per acre—must bs removed by head-
loads 8t . . ... L, :

- Captain Lloyd . demarkated Imperial and Village.
forests in five, or rather six, Talukas of the Thana
- district shortly after the Revenue Survey and Setile-
ment was introduced in this District, These five
Talukas are Bhiwandi, Murbad,” Nasrapoor { now.
Karjat), Kolwan ( now Shahapoor with the Mokhada
Peta, and Waday, and Salsette,. From his report of .
1866 it appears that the demarkation work was com-
pleted in all Talukas with the exception of the Kolwan
Taluka where a considerable  portion of the work had
remained to'be dond. TIn the tabular statement ap-
pended %o lus report, Captain Lloyd stated that the
work then done amounted to 87,942 acres of Imperial
Reserves, and 94,856 acres of Village Reserves, in all
the waid five Talukas. The detailed figures of each
kind of forest for each of the said five Talukas are not
given in the gaid, report, but with the information
available in that report, supplemented by information
obtained by private inquinies, we have béen able to

prepare -the following "tabular statement which will
show by a strong contrast the marked featares of the
old demarkation as compared with the new demarka-
“tion under the Farest Actof 1878. The comparisor
can not be complete because the new demarkation has
not yet been completed in two qut of the said five
Talukas. - =

R L - : *
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The last three Talukas have not yet been settled
under the Act of 1878, but bearing in mind that they
are more wild in their character than those already -
settled, except perhaps the Mokhada sub-division, we
may safely assume that a very small  portion, if any,
of the present protected forest in the said three .
Talukas will be disforested, It should be also borne
in mind that, according to the view of the Forest
Commissioners, there is to be no distinction between
Reserved and Protected forests. If accordingly we
compare the total figures in column 2 with those in
column 7, we find that in that division. of the Thana
district, in which Captain Lloyd dewarkated Imperial
and Village forests, 896,800 acres have been suddenly
added to the then modest area (87,942 acres) of Im-
perial Reserves, This new addition of 396,800 acres
not only includesall thg old village forests in the area; .
on which half the rayats in the Talukas depended even
for their Rab supply, but also lays under contribution .
for forest purposes an altogether new area. of 301,944
acres outside both the old Imperial and Village Re- .
serves. The truth is that both the old Village Reserves
( 94,856 acres )and the last named area of 301,944
acres, which constitute an entirely new acquisition to
the domain under the full control of the Forest De-
partment, were available for Rab purposes, and were
actually resorted to for the said purposes by the people
of non-forest villages in common with those within
whose local boundaries they happen to be situated,
and we are seriously asked by the Forest Commis-
sioners to believe that not only the area which,
according to Captain Lloyd, could not even in 1866 have
been withdrawn from the exercise of the customary
rights of user of non-forest villagers without serious
inconvenience to agriculture, but even an additional
area three times as large as the former, could in 1887,
twenty years later, be altogether withdrawn frowm
the exercise of the said customary rights, and yet no
appreciable inconvenience will be caused to the agricul-
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tural 1nterest and all thm when Junng the mterval a
considerable . extension . of cultivation has admittedly
taken placel. The non-forest villages in, this - division
have an area” of 115,136 * acres. of . grazing land in
;addition to.the arek, of occupied warkas land, the area
of which, and- more. particularly the area of- the. oc-
cupied warkas land not under cultlvatlon, has not been
given'in the report under yeview ; and yet it seems to
be believed that ordmanly the Rab supply available
in this restricted area will suffice | 'If the -information
we have asked for above be collected. .for the uon.
forest villages, we shall “not -be surprised to find that
the proportion of real shindad hand to oné acre of sweet
rice land in the non-forést villages  is at least as “low
‘as; if not lower .thaw, the proportion ( % e. 55 of
‘real shindad to ‘1 acre of rice land ) which has -been
arrived at i the case of forest: villages. This bare
statement of facts: would,’ we feel conﬁdent carry
conviction home to the: mind of évery - student of this
“question who has not forest conservancy on his brain,
‘that the Forest' ‘Commissioners -have failed, not- for
want of information, - t0 - make 'adequate ; permanent
provision for the hab. requirements "of . the people
both of forest and non-foress villages. -

' The- reader will,  we think, understand the whole
questlun better if we : examined mors closely the de
tailed information as " regards—one Taluka, We shal!
take the Bhiwandi- Taluka. ag &’ fair - instance,  more
particularly becausa it. is & Taluka ‘completely ‘settled
under the Forest Act.. We extract: the following in.
formation about this Taluka ¥rom the tabular: sta.te
_ment on page 90 of the Report under review : —

1 ‘l'he ‘number ‘of forest nllages mclnded

-+ Vinthe statement ... " . .. et
2 Total area of sweet rice lnndmdm nald

~o vt g . foresk willages <. ves ot regd e nee D0 6.9

-8 Totalu'eaof occup:ed wa.fkn:._‘ et v ene 20,918

® This figure has been arrived at by totaling up the figuret
given in coiuma 7 of the statement: on p. 33 of the Report ( Yob. 1.}
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4 A‘rea..of warkac‘land under annual cultxv&-

tm t owe. (27 LY see 'Y 1,035 +
§ Proportion of - total occupxed warkas area ;
) to rice land : ‘... N 12
" 6 Areaof the occnpled warkax w}nchm real :
. shindad ' i s . 4,810 '
‘ 7 Proportion’ of total oocnpled shmdad to
- rice land ... T .. 23

* 8 Ares of Reserved foresb in the sald
S villages e e a le e 24314
-9 Area of Protected forest ... ... 7,777
10 Total area of foresb ... o . .. .. 32,001
B 11 Area neccssary to supplement occupied '
shindad in the proportion of one acre of .
shindad to oue of rice land ... .. 15819
12 Area of former gurcharan and ran-mkshann R
gwrcharan ... .. - v 26,331
We might add to the foreoomg mformatxon a.boui
tho Bhiwandi Taluia the following items. -

13 Total number of vxllages both forest and
von-forest - e . . 201

14 Total acea of rico land © o L. .. 34734

15 Total arca of ocoupxedwarka.s e e 39,285
16 Total area of occupied swarks under annual .
caltivation... ,- ... ser e . 14,812

. 17 Total namber of forest villagsg ... = .. 175
" 18 Area of old Imperial Resorves .. . .. 13,713
19 Area of old Village ‘Reserves -... - ... 13,000

'20 Total area of old forest .. * .. .. 26,713
31 New Reserved Forest ~ ... .. — .., 38743
22 New Protected Forest ... . .. 8320

23 Total area of new Forest ... .. .. 47,060
24 Increase over the old Imperial forest ... 33,347

25 Ares over and above the total old forest,
now included in the new forest.., e 20,347 -
20 Grazing area in non forest villages... ... 12,887

v
-
.
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. It .will be seen from the foregoing information
that. the proportion .of total occupied warkas to the
-8weet rice land in 121 forest villages of the Bhiwandi
Taluka is as 1-2 to 1, and_ that the proportion of the
total occupied shindad to the gweet rice Jand igas 23
to 1, Now, according to the evidence 'of the Mam-
latdar of ' the . Bhiwandi. Taluka, . the proportion of the
-total occupied ‘warkas to the total rice land in.the
‘Taluka is as 1-4 to 1, * -which is nearly - the same as.
that arrived at in the case of the 121 forest villages.
'Woe arg aware that the area of salt rice land has to be -
deducted from the total area of rice. land - before any.
‘reliablé data can be arrived at. . But even it that were-
done,~and herbe it is necessary to'observe that, accord- -
ing to the Thana Gazetteer, the area of salt rice land -
in the ‘Bhiwandi Taluka is:very 'small- indeed—and -
also the area of occupied warkas under annual cultiva-
tion, which we fancy will be found to be larger "than
that in forest villages, i3 ascertained, we. are inclined
to believe that the result of all this needful scrutiny
will very nearly be the same as, . if not actually. worse. .
tham, that in the case of the 121 forekt villages, namely,
‘that the proportion of occupied shindad to the total
area of sweet rice land in the- non-forest- villages will .
be as ‘23 to 1, orevery slightly better if at all ; for we
find the Mamlatdar of the Taluka stating in - his evi-"
dence’ that “ by warkes was-meant land devoted to.
Rab beds, nagl, wari and udid cultivation and - grass
plots,” and “that . “in rare:instances fahal was also
obtained from this land, but the' term did not include .
shindad lands, pure end simple.”™ ~ And the non-forest
villages in the Bhiwandi Taluka have. an area of
12,887 actés only of gurcharan land for supplementing
the Rab supply from the occupied shindad lands, and -
yet we are asked to believe that ordinarily this will
sficed . .. = v o
* - Again, according to the Forest Commissioners’
own estimate, the 121 forest villages will require at -
' ' .. ® Vide Vol IIp. 55, . . ... ..
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least 15,819 acres of well-wooded land to supplement
the Rab supply from their occupied shindad lands,
even if we agsume that these latter are well.wooded. -
And even if the Protected forests in these 121 ¥llages,
which amount to 7,777 acres, were forthwith disforest- -
ed, and even if we assume them tq be well-wooded, at
least 8,000 acres from the Reserved forests will have
to bo disforested before the Rab question as regards
even these 121 villages—to say:.nothing of the remain-
ing forest and non-forest villages—can be gaid to be
reasonably disposed of on the lowest estimate. And
yet the Forest Commissioners coolly recommend that
even the Protected forests ( 7,777 acres ) should be
made Reserved forests,  or should at least be treated
aseuchitt - - - S : .
It may also be pointed out that even if similax
statistics for the whole district were.collected and duly "
inquired jnto, the result of such:inquiry . would not.
give results different from those arrived at . above, -
According to the Thang Gazettear the whole district
of Thava, including of course the Panwel Taluka
which since the publication of the Gazetteer has been
transferred to the Kolaba district, in 1879-80 contain~
ed 343,369 acres of rice land, and 614,626 acres of
occupied warkas land. Of this latter area 135,657
acres wero devoted to the cultivation of grains which
E;ow in rotation, and require & great deal of land to
set aside as fallow," and 78,254 scres were uuder
other dry crops, giving a total of 213,911 acres of oc--
eupied warkas land under cultivation, And following
the same process which  the . Forest Commissioners
have followed on pp. 90-91 of their Report, we arrive
“at the result that of the total acre of 614,626 acres
of occupied warkas, 129,401 acres only represent the
real occupied shindad, which gives to one acre of rice
land -37 of occupied shindad.*  In sghort the foregoing
figures conclusively show that only a little more thap
one third of the total shindad land necessary for

® ¥ide Thuna Gavetteer Vol I pp. 280304,
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rice cultivation has_ been- allotted and made " over to
the occupants. Buat what about ‘the remaining two
“thirds, even if we assume that the whole of the oc-
cupied shindad is really well-wooded 1 - How is this
deficit to be made up? - oo LT
' Butin the case of the non-forest villagés this deficit
is still larger than that represented aboye by taking the
average for the whole district as one unit. * To turn
once more to the figured statement on page 90 of the
Report, an analysis'of which- we have given above,
we find that ‘the . proportion- of occupied - shindad to
sweet rice land is as ~55- to one acre of rice land- in
the 251 forest ' villages of the- five settled Talukas,
while the same proportion. for ‘the entire district is as
*37 to one acre “of rice. land, including the Balt rice
land.  But even if we make' a due allowance for the
- galt rice land, the - proportion«will not, we fancy, be.
_higher than'.*40.- 'We may therefore safely assume
that the proportion of occupied shindad to sweet rice
land in the non-forest : villages - will be’ found to be
between “30 and 25, if not even Jower than this. And
such a large -deficit 8’ this is ordinarily “expected to
be met from the branch-wood and small »wood of two
inches and less "in ‘diameter, proposed to be ‘left - on
the ground in the coupes ‘when the departmental and
‘contract fellings takg place 1 ~ And it must not be for-
gotten that this branch-wood and small wood in addi-
tion to supplying the requisite Rab’ material to the
people of non-forest {villages is also expected to fully
meet the whole of the demand for free firewood, both
for domestic consumption and sale,:from the entire
district]! And the Forest Commissioners appear to
set so high a value- upon this alleged act of por.
tentous generosity'that every now and then they
appeal to it with a feeling of satisfaction and vaoity:.
- They seem to think that .their ‘recommendation aboué
giving the branch-wood free to all who choose to re-
move it by head-loads has all the virtues 'of Aladin’
Wonderful Lamp, and that its adoption will enable the
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Rayats to obtain every thing they really want in the.
shape of free forest produce. We, on the other hand,
while by no means unmindful of the somewhat sub-
stautial character of the said concession, so far as the
supply of free firewood is concerned, are not at all
inclined to attach wmugh importaoce, if any, to the
said concession as a means of providing to any ap-
preciable extent the Rub-requirements of the Thana
Rayat. The generosity of the Forest Commission-
eis in this respect is, to say thie least, of a piece with
the characteristic generosity of the present Lord
Lytton who, when a child of four years old, went one
morning to his mother praising himself for having
given some grapes to his nurse,—an act of charac-
terstic vanity on his part for which he was severely
scolded by his mother. ¢ I told him,” ‘writes the -
late Dowager Lady Lytton, * he had better not have
been guilty of this picce of generosity if he thought
so much of it as to boast about it.” = We have littls
or no doubt that every one who carefully studies the
forest question in Thana, will be inclined to adminis-
ter the same rebuke, perhaps in.a more cutting style,
to the Forest Commissiopers for the manifest pride
with which they make special mention of the said
concession a8 an adequate provision of the Rab-
requirements of the Thana Rayat,

The reader will thus perceive' how miserably the
Forest Commissioners have failed to make a reasonably
adequate provision for the Rab requirements of the
Konkan Rayat, although the Rab supply is the foremost
of the Rayat's requirements in Thana. And now we
shall leave the reader to judge for himself whether the
Forest Commissioners can. even in courtesy be said to
have fulfilled the mandate, contained in the Govern-
ment Resolution appointing them, “unhampered by
any extraneous irfluence,” as they were foudly expected
todo. We find it very hard to persuade ourselves icto
the belief that if the Commissioners bad not set about
the work with a predetermination to support the past

9
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settlements: at~ any: cosk,- a better solalicn: of thd
problem could: pot. have been arrived at. without,
be'.it ‘remembered, sacrificing in the slightest. degree
the'real interests of rational. forest -conservancy. Na
' one wants« thereal-interests. ot rational forest con-
servancy. to be: sacrificed, ‘and ‘if they: have: hitherta
been sacrificed, as we fear they have been, the principal .
if not the sole, - responsibility. of the .mischief thus far
; wrought-must belaid af the doors of the Forest Depart-
‘meut; and no# at the door of ths poor, ignorant, helpless:
Rayat. No-officer-not eyen Mr. Shattleworth himselt
~can. honestly charge the Rayat with" that crime—and.
“wa doregard it as s NATIONAL: CRIME,—we mean:
the heedless destruction-of forests to that extent, to which.
“on the strength of the testimony of Mr,-Mackenzie, nowr
. Secretary-to Government in the -Revenue Departmeuty
the: Forest Department.—the very Department entrusts
- ed ;with+ the.i conservancy- of forests,—may be charged
with..being theé - ~ptincipal offender.* . If it. be: once:
“ponceded that thé realization.of -an - iucrensingly: large
revenue-is - neither. the:sole nor.even -the -principal;:
object of foresh conservancy; we hold that.rational forest:
conservancy ‘i not incompatible with the full recognition:
of customary popular.:rights; and we ' further hold that:
ouly a reasonabla regulation,: and not the extinction; of»
these customary rights is-all that iz necessary:in the real«

interests of: forest- codservancy-with a view to- ensure a
permanensy of supply: How togecure this object Was the:
problem which the Forest Commissioners were required 1

. to solve, but they have digsappointed us most completely:

- a8 regards .the wost~important portion of i their task:.

. We were assuréd by Lord Reay in hisinaugural addresss
‘that # the snembers-of the: Cowmission who represent’
the..Civil -Servicé are: nob gcting . in any .way on the

- Commission as delegates; or representatives ot Govern-
ment;, but, have. been appointed.: to:: give- their own.

' vigys,. the- results«-of.: their .own- experience 3 ” .- hut+
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~we are afraid that these three ~members - have
acted as prudeat men of the - world in ¢hooeing to be
guided by the experience of their elders in.the past,
several of whom had, wnstead of having been able to
do any service to the Konkan Rayat :in the direction -
of minimising  their . forest. grievances, burnt : their
fingers in the bargain, aud (vund to their cost that
their benevolent attituds had only resulted in makiog
matters worse than before - Under - these circum-
gtances it was impossible in.the.very.nature of things.
that these members of the Civil Service on the Commis-
sion, from whotn so much was expected, should have had
the couraye to formulate any recommendations of a radi-
cal nature, Their recomumenation that the Rab question
even as regards the forest villages should be delerred
for a period of at least ten years, even when they fiad,
that the existing provision is meayre, on the miserably,
p'ausible pretext that safficieat data are not. available
for the satistactory solutaon of the problew, isa distivct
proof of this waut of moral courage in the discharge of
un unplessant duty. Their ausiety studiously to abstain,
from recommending ady thing calculated vo thrw
discredit on the past work of the *department is so
transparent, that any one who has eyes to sce
may sausfy himselt about the truth of our assertion,
It grieves us exceedingly to have to write in tuis
strait, and we express our regret for the "hundredth
time; but we feel that we should be untrue t»
ourselves and. guilt{ of _trfing with .the in-
terests of tillions ot poor, helpless, ignorant and
voiceless people if we allowed aay considerations of
persoual regard that we feel for these highly amiuble
geutiemen to interfe.e with tlLe discharge of a public
uty. . v
In conclusion we may observe that unless the
existing demrkation and settlement work is altogether
8et aside, and comwenced de novo on the principles laid
dowa in the-extracts from Sir T. C. Hope's speech
which we have given above, or unless lurge and ex-
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tenslve areas of t.he settled forests ‘are permenently
assigned as Village Forests,'and excluded from the
‘ operatlon of the system of working plans, with of cdurse
. suitable rules for regulating’ ‘the ' 6xercise of popular
rights therein, and unless the local Revenue authorities
are given a leal, and not merely nominal, contro! over
© the Forest oﬁicers, no permanent ¢ solution of the pro-
-blem will be possible. 8ir John- Strachey, who was
in 1878 Finance Minister, daring ‘the course of the
debate to wlnch we have already referred epoke a8
follows _ :

7, «In Northem Indm the pos\txon l)eld by the Forest Depart.
ment is less ‘satisfactory than that which it holds in the Bombay
Presidency, with which my honoarable friend who has eharge of
this Bill is so well acquainted. - Inatead of being, as T think it ougl:t
always to be, intimately connected with the regalar sdmmutra.tlon
of the country, the Forest Department is in & great incasurs a thing
‘apart. 'The District Revenue Anthorities who kuow the people.
best—who ars, I may say, the natural guardians of the people’s rights,
and .who possess at ‘the sume time an influence which gives them the
best possibla ‘means of protecting tha inlercsts of the Governmeni—
HAVE PRACTICALLY LITTLE OR NO VOICE IN THE
MANAGEMENT OT THE FOREST DEPARTMENT. "

" “'The Forest Officer ought, in my opinion, to be an experts
peformmg his duties nndet the control of the Revenne Aathorities
of the distrjct. He ouyhl not fo ezreise, independently of such control
power which may sometimes seriously offect prwxfe rights and snlereits,
THE PROTECTION OF WHICH" MAY -BE MORE IM-
PORTANT THAN THE PROTECTION. OF THE FORESTS
THEMSELVES. In my opinion and T speak as un ex-Licutenan$
Governor who has had some experienee "of the matter-=the pment
8.ate of tlmgl is not in thie respect satisfactory, and its existence wil
render 3t Meexary to ezercise peculmr care in tlu appbeatm of this
:ectwn. .

- Whatever ma haVe been tbe state of things
before 1878, it will acareely be disputed, wa think, that
in Bombay the Forest Department is now more of “a

thing apart”- than in any other province of lndia, and
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that the District Revenue authorities, including the
Divisioual Comurissioners, have practically abdicated
their functions as  the natyral guardians of the people’s
richts,” and have surrendered the people to the tender
mercies of vho .officers of a Department. whose sole
ambition would appear-to be to aggrandize the revenue
at the expease of the people, and even of forest conser-
vancy, showing that the Forest Department as a
Revenue Department is as importantas the Land Re-
venua Department, and that it also can bring in & large
and increasing revenue to- the treasury. . Srictly
speaking, the Forest Departmeut is nothing more
or less than an ancillary -branch ot the Land Re-
-veoue. Departwent,  and ad such ought to be in sub-
ordivate alliance with the former,——nay, at times,
es ably pointed out by Sir John Strachey, it ought
cheerfully to content itself with absolute subordination’
or even effacement, if Me, Shuttleworth will like that
term. better, secing that ~at times the protection
of “ private rights aund interests,” as essentially con+
tributing to the agricultural prosperity of the country,
“may be more important than . the protection of
the forests themselves ® But.the prevailing idea” of
"the Bombay Forest Department—especially of that
so-called, - unprofessional “master mind” ~ which
supervises and controls the conservancy operations
in the Northern circl3—is that the Land *Revenue
hus. been bolstered up at the "expense of  the Forest.
Reveuue, as though the latter revenueis anything
better than a part 6f the Land Revenue, It 1s this
_intra-departmental jealousy, of which ouly a8 non-pro.’
fessiona] person is capable, and which ie more re-
sponsible than any other cause for the hardships the
Koukan Rayat—in fact  the Bombay Rayat—has’
beea cowplaining about so long and so fruitlessly,
And this miserable jealousy will continue, perhaps in
increasing force, so long as the Forest Departinent.
continues to be *“a thing apart,” endeavouring to via
with the regular Land Revenus Department  by.
T, A . . -



woo. ,“;:J ' xunm\mmr snc'rxov, 'y
oo ‘ Y Sy
anmnl!y sbowma an mcreasmo' ‘revenue. Tt i3 ihi
foolish feeling that must be put down with a high hand,
and unless the Forest Department 'is . really ‘subordi-
nated to the Land Revenug Department, a3: it is" in
name ouly at present, it will -be. .impossible -to - ef-
fectually :put ¢ dowu t.he mmerable tendency refesred to
above. - -

‘It is by no means unhke'!y that, on Mr Vndd.l’
return from privileze leave, the Forest Commnstoners
will be requested 6 reconsider their report, \especxally
that portionrof it "which - deals with -Rab ; :aund  in
case . our surmisé proves cotrect, it ‘is'to be hoped
that the Forest Commissioners wnll sfind iw the fme-
going - pages  some. fresh® light thrown :upon :the
subject, and. that they will - not hesltate to grapple
with the diffieulty -in the ofily way in -which it can be
successfully. grappledwith, - They must ‘face the ques:
‘tion boldly,—~iu tact \they must be’ prepared to -cateli
the wild bullsbv the horns. . The evil is too deep rooted
to be remedied - by any- superﬁcml or half hearted
measares. ' Sooner or later radical measures -will bave
to be adopted ; and :the sogner this * fact is-realized
the better will it - be for the mterests of all parties
coucerned, : G :
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PROCEEDINGS OF THE SABHA,
. A“ . N ‘ . | | | o.
- RESTiTUTION _OF_CONJUGAL RIGHTS. -

-o.——, .

No. 147 of 1887
vauwm Sasua Rooxs, |
Walekar s Wads Da.ue Al
< .. " Poona 23rd October 1847,
A, SHEWAVN Esqures, C
Acbmg VUnder Secrehry to Government:
o, - .+ Judicial Depa,rtmenh
- ) Bombay.

' To

Sir,

- I have the honour to acknowledge the recexpt of your letter.
No. 3940 dated the 9th July lust, enclosing copy of & letter from
the Government of ‘Indis on the subject of the proposed smendment
of Scction 260 of the Cods of Civil Procedure of 1882, so far as its
" provisions relate to the execution of decrees for the restitution of
eonjugal rights, and requesting to be [urnished with an expression
of the opinion of tha Sabha on the same. =~

" 2. In replyTam msl:rucbed by the Managmg Commxttee of the
-Barvajanik Sabha to state that after dus consideration of the ime
poriant question on which their views are.asked and after consultatlon
with the loadiug members of different commnunities the Sabha
is of apinion that the puuishment of imprisonment should be reserved
for the most obstinate cases of disobedience and sparingly resorted
to. And with the view of securing 8 due proportion between the
actual circumstances or merits of each case and the punishment of
jmprisonment or attachment of property, the said Section 260 should

" be so pmended as to iuvest the Court trying the case with the discre-
tion to award either of the two kinds of punishmerits or both, dispen.
sing_altogecher with that of imprisoninent whenever the nature of
the ocmse might not call for euch a, severe example. The period of
sach imprisonment should i in no case exceed six months, and the
defendans should anderuo cm umstances be liable to imprisonment
a second time for persisting to disobey the decree to return or consens
so cvhiabitation. - X



12 rnocnnnmes or 'rm: suaA.

-8 With regnrd to parsa 3 and 4 of the lebtal‘ from the Goverh.

‘ment_of India which ‘refers to Jndlcml separation and divores, Iam’

directed to point cub that any such legislation to regulate matrimoniul

disputes - among the Hindus generally would smount to a direct

violation of the Hindu Law on the subject, and to & breach of the

solemn pledyges g\ven to the peaple by Her Majesty’s Government

“from timae to time againstinterference ' with - their . religious

lawsX If . smong  any particular section or sections ' gdivorce
be ensuemary, contrary to the Hipdu Law, and the British Conrts'
. consider it proper to take oogmzauce -of such a custom, the cxreum-

stence -cannot, in the opinion of the Subha, be held. to Jnmfy.

. Bweeping legislation of the nature pnggested in the circulars - -

R ! ? -1 bave the honour &o.,

b SHIVARAM HARI SATHE °_.
) chyemry Poona Sarvajanik, Sab}m

R TS .-‘,

’Nq-i————- 4
.o ! ‘988-—98
Frox o

e AKP MACDONNELL an,, c n.. }
Pk Secretary to the Govemmt of I'ndm,

t

P

S e T tE@ Government of Bombay con-
’ NO- 1973; dated IOtn M.uch !.887; tainingg, proposnl for amending.
. the provisions, of section. 260 0f
_" the Code of (.wnl Proeedure, 1882 go fur as ‘they relate to the execns
_tion of decrees for the _restitution of oonjugnl rights.' 1t will be seen
tbat thm propo-al is made vm.h reference to the case ¢ of Dadaji
" .« “,7 . . Bhikoji versus Rnkhmahm
B Indisn Low Repom 9. Bombay 629 _recently, decided by the nghA
© Indian l.m Bem 10, Bombay 301 . Coort at Bombay, and that,
Tt Y % 0 as regards the form which
" the nmendmen{ m)ght take, an Qnmon is expressed thas it will per-
baps be sufficient to follow the conrse adopted by the English legisla-
_ture, and, while retaining the suit for reativation of conjugnl rights, §p.
exempt the person againss whom s decreq is made in such suis from
_ lisbility to imprisoument, . :

‘T U
Bome Depart.ment.
. ]udu.ul ;
. a Simla ﬂw l7th June 1887,
Sm. . .
=y I nm dxrected to forward the weompanymg copy of lotver® from

r B
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2. Tbe Indian law recognizes two classes of suits by a hasband
for the purpose of obtaining the suciety of his wife, namely :—

( a) for therecovery of a wife ( Act XV of 1877, Schedule II,
article 34); aud ’

- ( b) for restitution of conjugal rights ( Act XV of 1877 Schedule -
11, article 35 ). . .

" The execution of decrees in suits of these kmds is provided for
in section 259 and in section 260 of the Civil Procedure Code respec-
tively., With the first class of suit, which is an action £ recover a
wife out of the possession of a person who is harbouring her, we ara
not now dircctly concerned, though, if legislation in regard to the
seoond class of suit be comsidered expedient, it may be desirable to
take advantage of the opportunity to clearly establish the distinction
between the two clusses of suita. . In regard to the second class, it is to
be observed that the Jaw which recognizes the relation of husband
and wife recognizes also that the husband is bound to live with the
wife, and the wife with the husband. -The suit for the restitution of
conjugal rights is thercfora an nseful one, provided that no meana ¢
which are indefensible on morsl or social grounds are adopted to
euforce compliance with o decree given in such a suit. Under the .
Hindu law, * it is oue of the express conditions in the nuptial vow that
each should be the ssauciate of the other; and the sages denonnce
the desertion or neglect of either party by the other as punishable
in this world aud in the aest.” { Jagendm Siromoni's Commentary,
page 96.} 1f, then, the obligation be "denied by either of the parties
to the miarrigge, it is ouly just that Courts ehould declare the right
#o evidd. A difficulty, however, arised when the Courts bave to deal
with & refusal to perform conjugal duties by oue of tne parties to the
marvinge, and the question for gousuloramm is in what wny the State
ought to iuterfere to enforoe such performance. .

3., The earlier practice of the Indian Courts by wblch “ tho wife
was given badily into the hosbund’s bands” muy have been in accor-,
dance with Hindu wsage; but in the cuse of Chohur Bibea versne,
Ameor Clhund (6 W. B., C. R. 105 ), it was held thas disobedience
to the order cf a Court directing a wife to return to cohabitation feil
within the soope of ecction 200 of the Ciril Procedure Cude of 1859,

and might be deult with either by imprisonment or attachment of
properts, or by both. This view was adopted by the Priry Council
{11 Moore I. A,, 551 ), and $hus not unnaturlly became incorporated
in eection 260 of the revised Codeof 1877, on which section the
provisions emtained in the Code now in furce are based. It has heen
represented to the Government of India that the eurlicr practice above
referred to, ag well as that of subjecting a reloctaut wife to imprison
meub. are slike reptugimnt to modern Lleas : and it hos hasn enomsarad
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that as a'remedisl measare, the best course will, as proposed by the

Bombay Governmeat, be to fallow the. movement of the English law

especmlly. if by eo doing the Indian legislation in this matter can

ba bronght into greater couformity with the ordinary practice of

civilized nations, By the Enghsh Iav( (47 and 48 Vlc cap. 63)
it is enacted that-=- g : "

(1) B decree for restitution of con;ugal nghba shall not

be enforced by process agamst the person—

L (sectxon2), . BT . _—

( 2 ) whea the upphcablon is mn,de by the mfe, the Coor&
may order that, in the event of the decree not
" being complied with, the respdndenb ahgll make
. payments as for alimony ( i%id ) ;.
( 3) when the application is made by the husband the-
.+ Court may order the property ‘of the wife to be-
« - "". paid orsettied for the benefit of the petitivner
: amd children. of “the marriage ( section )i -
(4 ) the Conrt m~y vary any erder for payment as it
’ may thmk just ( section 4 ); 3 . -

[N R

(5) non- complmnce with the decree shall be decmed
- desertion, and a suit for judicial reparation may

be forthwith instituted. If a busband has ‘also

been guilty of aduitery, the wife may petition

for dissolusion of marviage ( section 5 ) ; :

( 6) the Court may mnke order for custody, mmn.
- tenance, and education of (lnldren { section 6 ). .

4. As. divorce is easnly arranged amang- Muhammadanu, eud as
it is also common smong mnny castes of .the Hindu community,
although forbidden by the written 'law, it bas further been suggested,
with reference to point ( 5) sbove, that. mon-comiplinnce with the
deeree shonld be made a groand for dxuolvmg she marmge npon the
appheltmn of either party, provxdod— - i

{ a) that eompensauon were ngen to the party dnvoroed and

(b) thaz a enitable and effecnve arrnngement were made
* for providing for the children of the marriage.*

LY anny. it has been snggested that if any action in “the direc-
tions above indicated be taken, it will he necessary with a view to
aniformity of Iaw and practice to repeal the penalty clauu of section
36 of the Parsi Marringe and Divorce Act, XV of 1865. -

. 6. Before coming to a final determination on these soggestions,
the Gavernor General in Council thinks it desirable to ascersain tho

.

T,
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views of Local Governments and Admmxstmtlors in regard to them

Iam aooordmgly to request that you will be good enongh
- after such enquiry and .

oonsultstlon with those members of the various cemmunities concern-
ed who are most competent‘ to advise the Government on such
questions, to favour the Government of Indis with an expression ol

- -opinion on the qnestions referred t0. above as sobn
a8 - . convemem.lycan. :

I have the honour to be,
) " Sir,
‘ Your most obedient Servant
A. P. MuacDONNELL,"

Sea'ctary to the Gm‘wwmenl'of India,



PROPOSED REFORM ‘TN THE SYS- -
TEM OF TRIAL:BY JURY:.

" Tréal by Panchayat was an immemorial and dear-:
ly-cherished indigeuous” institution ‘ot the -land. " The-
deep political ‘debt “we owe to it as &' struggling
nation daring our long and - much-chequered historic
past, eannot, and ought, not to, be forgotten. = ‘

A Trial by Jury isan analogous ‘institution of stl.ll*
greater value.” As Mr. Amos justly observes in his
“ English Constitution” ( p. 92 ), ‘“this institution
-is one of those which it is the custom of Englishmen
to prize wore than almost any other.” It is rightly

viewed as one of the main stayssf English liberty. |
In ‘a country like. India, the political . value - of

Jury trinl cannot be exaggerated.” It isas essential

as any other free institution to solid and regulated’
‘progress in political freedom. It is an indispensable
complement of Local Self-Government, and an equal-
Iy, if not a more, necessary part of -the national ap-
paratus of political .education, required to give the
people a.practical training in public duties by compell-
1ng them,nolens volens, to ¢ake a.daily and active shars,
on a footing of respansible indepenence,.in the admini-’
stration of the laws ~ Looked at from. this point of
view, the question -relating to its extension in this
country, far froln being a question of merely provincial
_ov local interest, is emiacutly one of national Twpor-
tance in its bearings, aud is, in our jndgment, worthy
of a more prominent place in the deliberations of the
coming National Congress at Madras, than it occupied
in the deliberations of the Calcutta Cougress last year.
We shall begin with a brief review of the position

of the question as far as our information extends, and
space permits. L ] '

Tlie Criminal Procedure Code of 1362 mwarks

the starting point in the - history of the Jury

1 .



msm’nuom’r sm’rlox.

system’ as it obtams in Indla. The ' eminent

Eughsh jurists' who - were the. framers of that

code, -rising ‘superior to the narrow prejudices of
the, Iudmn bureaucracy, and guided by their Eng-.
lish experience, aproached the questlon from the point

‘of view of practical. atatesrnanshlp and deemed it

expedient to give a politieal institution of such uncon~

tested value as the Jury system a fair trial in Iudia.
The experiment was anew one, and had to be eonducted
under the somewhat peculiar conglitions of foreigm rule. -
Very naturally tnder these circumstances, the question

ot introducing Jury “trial was rightly regarded as

one of practlca.l ‘administration, and the scops and

other details of its working had therefore to be leit

eutirely to the executive dlscretlon of the local authori«

ties, like the kindred queshlon of Local Govemmeut

S deca.de or twoafter.” :

Accordingly under the Code, large dxscretlonary -
powers were eonferred upon the local Governments in
respect of the new reform. . They were empowered :—

( 1) ' To * direct by order in the official Gazette
~ i that the trial "of all offences or of any -
_particular class - of offences before any

Court - of Sessior, shall be by jury in

~ any District, and to revoke or a.lter sucb

e Corder ;. o

( 2 ) To delegate to tHetr Dlstrwt Ofﬁcers the
task of preparing- lists, of jurors accord--

" ing “te their judgment,’ from which no
appeal should lie,- and no qualifications,

"- and ne property,* educational, or other
' tests were laid down in the Code, ‘
( 3 ) Withio eertaip limits, tofix the number of
] Jury men in Sessions tirals.. “In trials

by Jury before the Court of Session, the

-t jury shall cousist of such uneven num-
- ber, not being less than” three or wore
thau nine, ‘as, ; the local Government by

order applicable to any particular district,‘



_ WEFORM IN XHE SYSTEM OF TRIAL BY JURY.” _ - 3.
... ' ortoany particular class’ of dffences. in
t ' that district, may direct.” .- T

In the absence of any provision to the contrary,

the system of trial by Jury had to be put in force and
worked on the broad basisof the muglclpa,l law“of
England.' Che BRI K .

The Local Governments necessarily proceeded

in & most cautious and tentative manner in .the exer-

cise of the new powers thus. eutrusted. to themn under
the Code. - A U
.- The Bengal: Government was the first to move
in the matter, and led the way, as indeed befitted
the Government of a province, the oldest in the date of :
its acquisition, and, therefore, the longest in close contact
with the liberalizing influences of an advanced civi~
lization. Its action was at once liberal and courageous,’
. By a Resolution, dated 7th.January 1862, it ordered
the introduction of trial by Jury into seven Dis-]
tricts [ viz., the : 24-Pargannas, . Hooghly, Burdwan,'
Murshidabad, Nuddea, Patna and Daccad] in respect of
a hmited nomber: of offences (included in chapters;
VI, XI, XVI, and XVII of the Penal Code. )
By subsequent Resolutions, offences . under. chapter,
XVIII were added to the list, and’ trial by jury was'
extended to abetments of, or attenipts to comumit, these
‘offonces. . In March, 1862, all trials in the courty
of gessionsin Assam were ordered to be by jury, - - -
' Then - followed Madrus, but at a considerabla
distance, and in & more_hesitating manner.. Here,
the system was introduced algo into'7 districts, namely,
-Chinglepat, Cuddapa,” Rajmahendry, Tanjore, Tran-
quebar, Cuddalore and Vizagapatam-; but its sphere of
operation was much “wore  restricted than in Bengal.
Thefts, reoeiving stolen property, Dacoity, Robbery, and
Ilouse-breaking were the only classes of offences, which
the Local Guveroment declared to be triable by jury.
.- Next came Bombay, with its narrow bureaucratic
jeslousies.. One and one District only was selected for
the trial of the systew, and that was Poona - By a

>
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Notification dated November:1, 1866, eriminal trials.
in the Sessions . Court’ ot Poouna were ordered to be .
by jury.” No other district, not even. Satara,” was °
‘deeted worthy of the privilege, theé fact being wholly
‘ignored that iu no other - Province -of . India had the:
Panchayat - system been “more “'developed, " more’
vigorously worked, and better appreciated than ‘in the
‘territories lately - wuder - the direcg adwministration™ of .
the Peshwas.- What a'thange of attitude on the part
of the- Provincial: Goverament” since the ' days of
Mountstuart Elphinstone with his Bombay Regulations
of 1827 which contemplated the use of jury trial even in
~Civil eases! -7 7 e '
- "<~ The other Governments took no action in the
matter. . ', YT 0 UL T e e
+-" Such was the state of things down .to 1872, . The
+new Criminal. Procedure Code.'of that year was the
‘work of Sir Fitz James Stephen, and marked an im-
.portant departure, and aslightly retrograde movement,
sWhile, under the old law, the traditions of English
Jurisprudence had been : boldly- followed, - and . the
jverdict of a free Jury was #8ceptéd as a final decision
leven in cases when thé Jud¥® disapproved oi it, under
‘the sfacnded code a remedy was proposed with a view
.%o sot right perverse verdicta.. Sec. 307 of that code
provided 'a statutory safe-guard against_ the supposed
_risk of the miscarriage of, justice, incidéntal to trial by
. Jury ‘on the Euglish -.model, by investing the ng%
“ Courts ‘with the powers of review  and revision 1n’
" ‘oases in which ** the Session Judge disagrees with' the
--verdict. of the Jurors, or of &' majority of the Jurors,
* on all or any.of the charges on .which the accused
has been . tried,. so completely” that he considers 1t
necessary for the euds of justice - to request their
. intervention”. This provision in the code of 1872 was
evideutly - inteuded to meet the objections. of those
‘who' were dissatisfied with the working of the
* Jury in Jodia as a judicial institution, as well .as of .
. “shose who, iu common with many distinguished Jurists
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in Kurope and Anerica, were opposed to it on general
grounds. The - possible chance of a failure of justico .
wns thus taken away, and the linve was cleared for the
extension of the system ; no excuse was now left to the
provinciul Governments for withholding this privilege, on
grounds of cdministrative safety und the tuterests of
pure justice, from any but the mostbackwurd commuitcties
within their local jurisdictions. - - :
Here, it must’'Lle ackuowledged.that the Im- .
perial Leyislature rose to a rare luvel of truly large-
minded statesmunship,  The tesults of the working
of the Jury duriug the ten years previous in those
purts of the country where it had been introduced,
were by uo means, in the opinion of the Judicial
authorities, either favourable or encouraging, but the
Supreme Government refused to look upon the systew
merely in the light of a judicial iustitution, and
to abandon the experiment of ~ such political interest
and Pmmise, sinply on the ground of adwministras
tive inconvenience and a possible bat avoidable risk
of failuvre. Adwministrative incouvenience was-. folt.
to be apparently inevitable; but all pussible chances
ot fuilure of justice®¥couln "be, and were,
obviated' in the new ¢ The amendment whiel:
compelied reference to the High Courts in cases in
which “the ends of justice” ghould require it, no
doubt increased the work of the High Courts au’d to
sume extent diminished the independenca of t.he’ juries .
but the systen, even when so modified in ite Judicia’l
character, retained all its politicul value uvimpaired
#nd the Supreme Government was coutent, possibly at
the cost of some administrative incunvenie:nce to let it
waork more a3 & political than as a judicial in:st.itution :
Full reliauce, wns, howaver, pluced upou the discre-
tionary judgment of the subordinate Admiuistrations
who retained all the old powers of defining the clas;
of offcnces, and uaming the districts and thg tribu
where the trial was to be by Jury. :
The High Courts ulso were fortunately in com-
plete sywputhy with the liberal views and inteutions

nals
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of the Supreme Legislature in the matter. .- They wera
. deterained to'give the system, s fair trinl as a judicinl
institution, quite as fully as the Government of . India
- weve prepared to allow it to work as a means-of political
.educution, and took frequent opportunities  to declare.
that, thougharmed with large powers of interference and
revision in respact of - jury trials vnder the new Code,
" they would do nothing, as far as in them lay, likely ta
“impair. its judicial utility,. In the case of -Khanderao
Bajeerno 1. L R., I Bom, 10, the Bombay High Court
* made the. following remarks :—( Vide Priusep’s. Cri-
‘minal Procedure Code 82. ) * It is a well-recognised
‘principle that the Courts in England will not set aside
the verdict of a jury unless it be perverse and patently
 wrong, or may have been induced --by an error: of
“the judge.” :We -adhere - geherally to this principle,
-notwithstanding our large discretionary powers, “first
on-the. constitutional. ground -of taking as: little as
. possible out of the hauds-to which it has been primari-
-]y assigned by the Legislature, and secondly. because
-any undue.interference™ may  tend .to diminish_ the
“sense of responsibility.:*;* * When juries know that
they are liable to-the  scrutiny -and. supervision of
this Court, they will  feel the necessity of exercising
‘conscientious deliberation in arriving at their verdict.
. i Such being the ‘intention of the Legislature, .and
such tha declaratjoiis of the: High Courts, there clearly
stood nothing in the way of the Local Goveruments
‘giving the greatest . possible extension-to the Jury
systém' in their respective Provinces, except the usual
bureaacratic jealousy of popular - liberty and free
“institutions. - <. - i e Lo T S
“* The Governments of the N. W. Provinces.
. Panjaub, and the Central Provinces, at. once. availed
themselves of the new :opportanity, and proceeded to
‘take liberal action -in-the.matter. »In 1873, the
“ Central Provinces Government introduced taial by
Jury into 5 districts; namely, Nagpur,  Jubulpore,
‘Saugor, Raipore “and - Hoshangabad ; the :Punjaub
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Government went further, and extended the systemt
to 7 districts, viz., Lahore, Delhi, Rawalpindi, Pesha-
war, Umballa, Mulian and Sealkote. - : : '
* We have no information as to what further action
the Bengal Government took after the passing of the
Code of 1872, C S o
- -1n Madras, hewever,the Liocal Government, in the
exercise of its discretionary powers, saw fit, instead of
sularging the sphere ot Jury I'rial in that Presidency,
to reduce the number of its Jury Districts from 7 to 5.
1u the “standing Iuformation regarding .Administra-
.tion” in  Madias, revised edition for 1879, we read,—
““as yet the ‘jury system has not been ex-
tended beyond the tive Districts of North Arcot, Cad- .
dapah, Godavari, Tanjore and Vizagapatan, and in the’
latter case only to part of the District, as it is diffieult
to procure the services of a sufficient number ‘of
qualified persons in-the ether. Districts.” The restric-
tions imposed in 1862 upon the operation of jury-
trial were maintained, aud weare told :—« The crimes
triable by juries are theft, robbery, gang robbery,’
house-breaking, receiving stolen property ; and it is' to
this carvtul seléction of offences that the measure. of
success hitherto attained is chiefly attributable,® While
it is impossible to agree with the Madras-Government,
and endorse the wisdom and ueeussity of its policy -of
maintaining those liitations as regards the classes of
offences to be tried by jury, till further experience should’
suggest their removal, we are free to adwit that there
anight be some jnstification from the official poiat of view
for such & course. \We are nnable, however, to understand
the grounds on which the Madras. Government deemed
it expedieut in the interesta of the judieial adwinistration
to curtail the geographical area of the Jury svstem. In
- this connection, however, we must take note of the fact
that about this time we find a change of frouts in ihe
grouuds of objection urged to the extension of trial by
Jury. Before 1573, the fuvorite objection urged against
it was grounded ou appreheusious of failuve of justice
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due f.a the mcompetence, mexpenence, “or” deliberate
perversity of:the mofussil juries ; after the passing of
the Code.in 1872, which took awsy the force of -this
objection, the Jury system was opposed on the ground
that it was difficdlt < to procure l;he mervices of a suffi-
cient number of quahﬁed persons” in most parts of the
mofusil.. Further, as bearing on the reason 80 given
by the ,Ma.dms Government, fur not extending the Jury.
system, we can not shut our eyes to Section 321 of
the new Code, under which the selection of jurors was
eutirely left to the absolute’discretion of the local
authorities ;~‘“The Sessions Judge and the Collector
of the Dlstrlcb or such other officer ns the Local Gos
vernment. nppumts in ‘this behalf shall- ‘prepare and
make out in a[phabet.lcal ordera list of . .persouns liable
to serve as jurors or assessors, and quahﬁed in the judg-
meat’ of the Sessions J udcre and gullecmr or other
officer as aforesaid to serye. as such,” . The. powers
herein conferred were large, and wa caunot but think-
fhat théy must hwe been most’ stringently exercised,
when we read the 'Loeal -Government’s declaration in
1879 to the effoct that it was unable to. find a .suffi.
cient number of * persons qualified to serve on the j Jjury.
beyond the limited area of 5 out of .its 21.executive
Districts, . after 20 years and mare of tha . toterably
successful Workmg o(y he system of trial with Asses:
sors, and of the still ‘more successful workum of the.
Educatlon Department. L .

“In Bomb'ty. we . have  no advance to record
a.fter the passmo of the: Code of 1872 almost down
to 1882, ; The JT.ocal Government. . was appmently not
satisfied with the. working of the” Jury in Poona, -and
did not think it tight to ext,end it to.other- Districts,
even though the grouud of objecmon on the score ot'
the allezed risk of failure of justice was enurely taken
away under the new _Code, . Nay, its action in this
matter was somewhat of a retrograde nature. By a
Resolution dated December. 9th, 1873, it adopted
the Bentml arranwement reuardnm the rest.rwuou of

RS
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offences to bd tried by jury and ordered that the trial by

" the Court of Session of Poona of all offences ( provided
for under chaps. VIIL; XI§ XII; XVI; XVIi;
*XVIIIof the Penal Code) for which the punish-
moeut awardable is death, transportation for life, or
transportation or imprisonwent for 10 years and up-
warda shall be by jury in the Poona District.” By~
a subsequent Resolution two years later ¢ 1875 ) the
list was only slightly extended. - ,

The Code of 1872 was.again amended in 1882
but it did not disturb the status quo ante in
tegard to this question. The discretionary po-
wers, conforred upon the Local Governments in
respect of the extension -and working of the sys-
tem, were left untouched. The subject, though
of such vital moment $0.the political progress. of
the nation, did . not feceive its due measare of at-
tention at the hands of the Supreme Government. .
No inquiry was instituted as to ( 1 ) the way in which
the Local Governments exercised their powers, (2) the
tadvance achioved during 30 years since 1862,
and (8) - the results of the experience so gain-
‘ed., The official attitude of ‘watchful distrust and.
scarcely concealed opposition to the system as a

olitical more then as & judicial institution - was over-
fooked, and the Supreme Government, reposing full’
confidence in the liberal views of the subordinate Ad-
mioistrations, was content to leave the matter in their
hands as before, - C

Ia 1883, however, the subject forced its way to
the front, during the . burning controversy over the
Ilbert Bill. Lord Ripon in one of his eoncluding
speeches on that Bill,ia which he addressed an im-
preseive appeal to his hative colleagues in the. Council
to accept the compromise proposed by Government,
had occasion to incidentally notice this question of the
system of trial by jury, end assured the public that’
the Local Governmeats woeuld be liberal in exer-
cising their powers in connection with the exten-
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sion of the jury system in general. . The compro-
mise was agreed to” early in. 1884, and under it
the European British subjects of Her Majesty in
- India were allowed their native privilege of trial by
_ jury. - But though'nearly four years have elapsed since
this assurance was given, Bengal and Bombay are
the only Provinces which have profited in any measure
by the assurances of the late Viceroy. :We' have "no
- information as to what extension the Bengal - Govera-

ment bas given to the system inits Provinces, but we
- learn-on. good anthority that it is considerabls, and,
what is more, that its attitade on the question is one of
~ liberal sympathy. - We. regret, we. cannot speak in
" similar terms of praise of the action of qur own Local

Government in the matter.” .~ - : .
" The Government: of SirJ. Fergusson, who not
unjusty claimed the credit of having suggested the
final compromise on the Ilbert Bill on the basis of the’
~ further .concession of Jury trial in Magisterial cases,
thought it necessary to take some action in regard to
the matter, more with a view to avoid the. charge of
inconsistency than with any other object. Accordingly

. the local Government 'issued ‘& Resolution ~dated
September 16th, 1884, by which it was ordered that

- *“in the 4Ahmedabad, Belgaum, and Surat districts and
in the city of Karachi, the trial before ‘any court ‘of
session of all offences punishable with death, transpor-
. tation for lifs, or transportation-or imprisonment for
10 years and upwards, shall be by jury.”-: The Resola-
“was to come iuto. force from . March 1885 ' By an-
other Resolution, dated 8th December 1884, trial by
jury was extended to . the Thana. districk = -~ -~ .- -~
.- JHere, no doubt,-there was a considerable exten-

. sion given to_the system of the jury in thé Bombay
Presidency.  Besides the city of Karachi, it was intro-
“duced into 4 new districts, and adding Poona to the
list, we have the jury system in work in 5- districta
in all, - But still, we are left much 'td -the rear of
several other Provinces in this respect, and considering
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how ahead we aré in educational, political, and other
activities generally, we have good reason to complain -
of the neagre progress thus far- achieved.  The
Bengal Government is moviug forward with a firm
and courageous step, and it is hardly excusable " for
authorities in Bombay to hesitate and falter and layg
behind. = - CRTe D -
* On closer analysis, however, the extension given
by the Government of Sir James Fergussim to trial
by jury in Bombay is found to be less substantial than
_it at first sight apoears. . By a resolution dated 29th’
April 1886, modifying the Resolution of  18th Sep-
tember 1884; it was ordered that *in Ahmdadad, trial
by jury shall be limited to offences punishable with
donth.” Woe are afraid that this restriction of offences
to be tried by jury leaves that District only the shadow
without the substance of this great agency of popular
education.. The limitations imposed in Thana, Sarat,
aud Belgaum are only a shade less stringeut and take
away from the jury much of its value. -

. Tbis restricted selection of offences triable in

the Sessions Court by jury, made by the Local

Governnment in pursuance of the discretionary powers

vested in 1t by Sec. 269 of the Criminal Procedure Code
_of 1882, appears to us objectionable on more grounds
than one. With the safe-guard of a reference to the

High Court no room-was left for apprehending failure

of justice, and the illiberal' restriction referred - to

above could ouly -have been dictated more

by considerations of administrative convenience than

by any regard for the progress of the - nation.’

In restricting trial by jury in Ahmedabad to offences

%umshable with death, and in Surat, Thana and
elgaum to such as are punishable’ with death, trans-

. portation for life; or transportation or imprisonment
for 10 years and upwards, the Local Government
seems evidently to have coosulted in a larger degree
the convenience of the High Court, and sought to
~minimize its work of revision and review in jury cases
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referred for: ils .intérference by the Sessions " Judges,
than the interests of the —publi¢ which. required an
anxious solicitude: not_ only {or promoting the
highest political elucation of the country but alse
_inspiring. public confidence in ‘the Judicial administra-
tion. _Such "a":limitation of the area of frial by
jury had the effect of withdrawing the bulk of criminal
“business done "in 'tha Sessions ~Coyrts.  from . the
cognizance of the jurieg and -yeducing, almost $o the
lowest point, the’ occasionagon which juries had to
be summoned. Such a policy argfed on the part of the
‘Local ‘Government, & most ifadeqnate appreciation of
the value of the jury system, which, ag De, Toqueville
in his ¢ Democracy in_Ameriga ! page 288 89 rightl
urges, depends.-yery Ymuch on the. frequency ;witg
which it is allowed free scope;of action.- Fyrther, such
- restrictions had not even the justification put forward
by the Madras Goyernment jn defence of its selection
ogoﬁfences triable by jury,viz.  that i’ was pecessary
to begin with thé lesser and ;minor 'classes of offences
“in order to famillarizq . the -motussil- juries with . the.
operation of ' the new -system before’ entrusting to
their untried hands the cognizance of the more serious
.. Similarly, in choosing’ the pew Districts for: the
“extension of the gystem, the Jocal Government appeary
“§0 ua to have been jnfluenced rather by ' geographical
considerations than by _consideration of the political
fitness of the peopls in the areas selected oy excluded.
No .body . who inows the -different - parts of the
_Bombay Presidency can for a moment maintain
that . Districta like - Satara, ' Nasik,. .Sholapore
or Ratnagiri are a whit behind Belgaum ‘or Thana
in point of public. spirit or -public intelligence, and
.therefore deserved to .be kept. out- of the Jury pale
within which, the latter were admitted, . T
- The difficulty of finding a sufficein$ number of per.
sons qualified to serve as jurors is -here, as in Madras,
often pleaded as 3 reason for withhol ding this hoon
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from the Districts which still do not enjoy this
privilege, and the plea has perhaps as little basis
in fact in this as in the 8o called benighted Presidency,

'On the whole the recent action of the Bombay
Government. in giving a- considerable extension to the -
~Jury system in this Presidency, after giving it all the
- praise it deserves, betrays, in our judgment, a narrow-
ness of views and an unworthy, unsympathetic spirit
of distrust in connection with this reform of which we
are entitled to complain. 4 . S

.Fiom the foregoilg hurried review of the posi.
tion of the question it will} we trust, appear that the
Provincial Governments, except perhaps the Bengal
Government, have not dealt with it in a manner either
satisfactory or encouraging to the Public. The at-
titude of the Provincial bureaucracies on the subjeck
eannot be mistaken, Clearly, it i3 not one of “ watchs
ful suepanse” or of sympathetic anxjety but one of
narrow-minded distrust and autocratic jealousy. The-.
progress achieved during the. last 25 years in thig
direction {s so small in the different Provinces that it
does not encourage any large hopes for tha future,
should the status quo be maintaived and the discra~
tionary. powers in respect of it be contjinned to the
Proviocial Administrations as hitherto. The whole.
question, however, is too importaut to be so lighty
dealt with. -~ = - o

Trial by Jury is regarded, both in Europe and
America aa an iostitution of inestimable value,whether
regarded frowa the judicial or from the political poing
of view. Its value is all the greater in a country
like India only recently rescued from the irresponsible
and repressive absolutism of eenturiea. It is eminents
ly one of those free ipstitutions which go to build up
and consolidate & people's political libert‘y and eonfirm
the foundations of its progress.” Nothing evidently
is 80 well calculated, in the peculiar conditions of
British rule iw Iadia, to perfect and strengthen the
broad basis of the Pritish power as well a3 to level
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up the immense populationa under.its sway, as the
policy of associating the people, to the widest possible
extent and on a footing of well regulated responsibility,
in the carrying out of the laws as well as in the making
of them. Regarded from this stand point, the exten-
sion of the Jury system’ coupled with the developinent
of Local Self-Government seems to us a8 necessary
and- desirable, as the expausion of the Legislative
Councils on an elective basis, -~ - . .- - -

.. The institution is viewed by constitutional writers
more as & political than as a sudicial one. *“To look
upon the Jury” says De Toquaville in his ** Dermocracy
in America, ( Vol I. p.286).* as & mere judicial
institution is to confine our attention to a very narrow
view of it; for however great its influence may be upon
the decisions of the law courts, that influence.-is very
subordinate to the powerful effects which it produces
on the destinies of the community at large. - The jury
is above all a political institution, and it must be
regarded in this light in order to be only appreciated.”
The same eminent writer proceeds to describe some
of its political effects in these “words ;—It * raises
the people itself, or at least a  class' of 'citizens
to the bench of judicial authority,” it “sexves to com-
municate the spirit of the judges to the minds of all
the citizens ; and this spirit, with the habits - whick
attend it, is the soundest praparation for free institu-
tions;” it  imbues all classes with a respect for the thing
judged, and with the notion of right ;” it “ invests each
citizen with a kind. of Magistracy” and * makes them’
all feel the duties which they ‘are bound to_discharge
towards society and the. part: which they take in
Government.” ° “ By obliging men to turn their atten-
tion to affairs which are .not exclusively their ‘own,
it rubs off that individual egotism which is the rust
‘ot society.” - * The jury contributes most powerfully
to form the judgment "and to inerease the natural
intelligence of a people, and this is, in oy opinion, " its
- greatost advantage.” It is “‘one ot the most efficacious
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_meoans for the education of the people which Society
can employ,” PRI L
.~ These remarks of De Toqueville on the "subject
sufficiently set forth the great political and educa-
tional advantages ot the Juiy system,and their peculiar
applicability to the conditions of political advance in
. India. will not be, we trust, contested. Looking,"
. with that eminent French statesman and writer, upen
the institution as one of the. most efficacious and
powerful instruments of political education -and of
sustained, regulated ‘and - well-ordered progresas in
freedom, we would advocate-its ~extension in this
country to the widest possible extent attainable under
the circumstances, We submit that this question of
its extension is one of imperial importance, and cannot
be safely or conveniently left to the capricious or
parrow-minded discretion of the subordinate Provinical -
Governments, We would, therelore, venture to re-
commend that, though essentially and practically a °
question of administrative reform, it. should be taken
up by the. Supreme Government and dealt with in a
comprehensive spirit of. liberal statesmanship which
we cannot expect from the Provincial Administrations,
as the 'kindred one of Local Self-Government was
taken up and dealt with by the Government of Lord
"Ripon in 1882 after it had been left for full 30 years
and more in the hands of the Local Govern-
ments. This jury-question, which is one of special im- "
portanco in a backward country like India, derives its
special significance from,its peculiar educational feature,
namely, that while every other agency of political and .
moral education is more or less permissive and optional
in its character and is somewhat restricted in its scope,
the Jury systew, as an agency of political and moral
education, iuvolves the  element of general statutory
compulsion in regard to the association of the people
in the administration of the laws. The vulgar pre-
judice, which looks upon the cooperation of the Jury
. 88 in any degres diminishing the power and moral
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hold of the coustituted Magisttacy of the state, may
be discgrded from our mind as- ignorant and unworthy.
As De Toqueville ; observes, *the Jiry; then, which
seems fo restrict the righta of Magistracy, does in
reality consolidate. its power, and in no country are

-the judges so powerful as there,. where the people
partake theis privilegea™. . ;. "t . 0T e
. With - these ‘bbservations, wa will proceed briefly.

“to indicate in & tough'and general way.the, lines, on
which,. we think, the Congress might usefully tecom- _
mend to the Governtment ot :Indid that further action
should be taken in respeet of 4his most infportant and
urgently called-for peform, ~ .-~ -:.o .0 T
- o (1st) - We would suggest that the whole ques-
.77 74 tion sheuld be withdrawt from the sphere

of provincial executive administration..

-~ The discretionary powers vested iti the

- bands of the Local Governuients by See<

- tions*169 and 321 of the Oriminal Pro+
- ceedurs Code would have to be largely

. curtailed. - The choiée of Districts- for
‘extension *of the jury, the selection of

- offences triable by jury, the nomination

. of jarorsy—these should no" longer be

. left, in our- ¢pinion, to-the practically

" ‘'uncontrolled aud * irresponsible discre«

-~ - tion - of the Local Executive, but should
. be provided for by statute,~- This would
.. necessitaté the repeal of Section 32T and
., alarge modification of Section 2369. -

( 2nd) - Section- 307 of the Ctiminal Proce-

.-+ dure Code "is a’ very usefal Section, and

- . "providing a8* it - does & necessary safes

- guard against the judicial risk involved-
in the workiog of the system, should,
in our view, be left untouched. ]t adds
no doubt to thé work of the High Courts

_ and causes considerable administrative

- inconvenience, . which, is, ~ however, - to
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. some extent inseparable from the work-
* ing of the experiment in India under the
present ‘circumstances. It further tends
‘also . to  detract - trom the judicial
utility of the institution. But both the
- -administrative inconvenience’ and the
judicial disndvantage are far out-weighed .
. by the political  value' of the system,
which therefore deserves ta be given a fair
trial with due safe-guards against failure.
"~ This statutory safe-guard against the judicial
risk incidental to the wurking of the jury system, as
provided for {n Sec, 307 being maintnined, the widest
postible extension shoald, we think, be given to it in
the mofussil. The “inestimable privilege” - should
not be withheld from any but ths most backward
communities, and we would recommend its extension
throughout the Regulation and "Non-Regulation Pro-
vinces, the so-called *‘acheduted” Districts alone being
for a time kept out of the jury area till they are brought
more fully than now under the. Regulation system.
*- As regards the selection of otgences to be tried
by jury, we would suggest the Madras arrangewent
at present in force ‘as a convenient and safe mini-
mum to start with in backward Districts, while
in the case of . more advauced Districts - the Bengal
plan would, in our opinion, be the best. . Whatever
the arrangement adopted, all that' we would insist
ypon in this connection is,” that the minimum area
of its operation should be fixed by the Legislature
instend of being left as now to the discretion of the
Executive Governmeuts, Further extension of that
area might be entrusted ' ¢o the High Courts or 'the
Local Governments as convenience might suggest.
The principle should be, howover, steadily” kept in®
view, namely, that the wider the operation area of
jury-trial, the greater the frequency with which jury
trials take place, and that the larger the sphere of civil
t_unsachzm. sotul‘rehtions aod interests that come

-
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under the cognizance of the juries, the greater the
usefulness of the institution,  , . - . S
.| Finally, the pomination . of jurors suggests &
question . at once difficult and important. The pri-
-vilege of being .a juror. ié a justly ' valued privilege,
and the choice of . its recipients should not . in our
“opinion be left, a8 under. the . present - Caiminal Pro-
cedure Code  Section 321,  to-the -arbitrary will of
the local '.Executive ; authorities. ~ It--should . ba
rather dependent .upon definite qualifications statu-
torily . fixed, which the pecple . can understand, and.
regard .as giving ‘a statutery claim: to. it. - Dg‘ Tos
queville’s - . remarks. on  the - point ( Yol -I.. pp,
287-8) . are. worth. quoting.— The ‘jury, .is. pre-
-eminently a political . institution ; it must be regard;
ed as_one form ofthe "sovereignty of .the people ;
when_ that_ esfereignty is repudiated, it must.be. re-
Jjected, or it must  be adapted- to the laws by which
that sovereiguty is established.: Tbe jury is that por-
tion of 'the nation tp which the execution of the laws
is entrusted, as the Houses of Parliament constitute
that. part- qf the nation which ‘makes the laws ; and
in_order that society .may . be governed with consis-
tency and uniformity, the list of .citizens qualified
to serve on juries: inust increase and diminish with
the Uist of electors. { The Italics are ours ) -This I hold
toi be the. point of view most. worthy of the atten.
tion of the legislator, .aund all- that remaing is merely
accessory,” In’America, every * citizen is qualified
to be au elector: and a‘juror,® ., The qualifications of
jurors in .England ‘are. thus , set forth 'in - Amos’s
“ English Coustitution”, (page 84 ):— : ;. .. ..~

-..-Grand jurymen -must. be free-holders—that. is,
must have an - estate in land for life at least—resident

io the couptry.” ~ [ . 0 T
;... Common jurymen and.” special jurymen must
bave the following qualifications:—. . . = . . -,
-. 1. They must be between the ages of 2] and 60.
. 2. They must. ‘has..?,_elither,_lo $a year in land
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free hold ; or 20 ! a year leasehold, for 31 years or
a longer term ; or be house-holders rated for the sup-
port of the poor, or (in Middlesex ) pay ** house-duty”
on ot less than 30 1" o T .

" Here, in India, we may go further and insist that -
it is essential to the good working of the system, at
least in the initial stage, that qualifications should be
imposed, calculated not "only to ensure “independence,
but also a certain amount of intelligence and culture,
in" the person claiming to be put on the jury. We
would, therefore, suggest that. property as well as
educational qualifications might be statutorily attached
to the privilege of being a juror. He who proves thav
he possesses those qualifications should be able to claim
it as & matter of legal right. This qualification might be
tentatively proposed as follows:—( 1) A juror should .
be a householder, paying a crtain amount of municipal or
imperial taxes, or an occupier paying a certain amount-
of rent, or a land-owner or lease-holder possesing free -
hold or leasehold of a certain amount, &c, (2) He
should have passed some educational test-recognized by
Government in Vernacular or English. ~ P

Under some such arrangement, we have no doubt
that jurors can be found in sufficient numbers in most
of our Moffusil Districts, and the chief diffieuity
now urged in conunexion with the exteusion of the’
Jury- system would be removed ; but, above all, : the
invaluable privilege of serving on the. jury would be
made a matter of legal claim, dependeut on certaiu
well-defiued conditions intelligible to all, and within
the rench of all, instead of continning ( as at present.
under Sect 321)a favor in the gift of the Local
Executive Officers.” . . , :

These are briefly the lines on which we would ve-
commend further action in this matter of jury-extension.

. Here, we couclude these hurried observations on
this important question with the expression of a hope
that it may not be deemed unworthy of the attention
of the coming Congrese at Madras, -



TIHE LAW ABOUT THE RESTITU~ -
~TION OF CONJUGAT RIGHTS.*
.~ Tus agitution in_tavour of the reform of marringe
customs among the Hindus, which has been going on
for the last shree or four years throughout the country,’
has now arrived at a atage : when it may be expeeted
to take a praetical shupe yxHitherto the questions in-
volved in it have been discussod chiefly by the people
themselves, though the Goveromeut of India were
appealed to with a view to legislative action as regards
oune phase of the miarriage law or customs, namely, the’
age at'which boys and girls are marriea at  present.:
But being a first attempt te give legislative relief in an
obstinate and ehronic social malady it did not sue-
ceed. The appeal did not, however, altogether fail in as
much as it brought this dark social evil into prominent
light, and enforced its serious cossideration by those
who are constitutionally resporsible. for the physical,
social and moral weltare of the people. This explains
%o sowme extent the recent revival of the centroversy
caused by the same questions coming up again -before
the Viceroy and his advisers in another' shape. . The
first appeal referred £o the —general evil effects of the
custom of child marriage.” The present appeal has re-
ference to one of the nuwerous evils which result from
this custom, namely, the strict and rigorous enforcement
by the Civil Courts of the marriage contract as if the-
contract had been entered into by parties who were ca-
pable of understanding the nature and the binding force

- '#% This paper bas been contributed by a friend who is well.
known to bo an accomplished Sauskrit scholar, and who has for
teveral years past made the Vedas and the antient social institn-
lions of the Hindus founded upon them bis special study.—By the
Blitor of the Journal. / - ‘
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thereof. Wihile the friends of reform were engaged in
discussing the injustice aud the enormity of  marrying
away younyg children at the age of eight and ten years,
and the friends of the existing order of things were de.
nyiong that serious snd unaveidable evils arose from the
custor, there arose opportunely the now celevrated
case of Dadaji wersus Rakhamabai. In that case the
parties were married to each other when yet children,*
The wife when she came to years of discvetion refused
to fulfill her obligations as a party to the marriage
contract The husband sued . for restitution of
conjugal rights, and the highest tribunal in the land
allowed his claim eventually.The defendant Rakhmabai
still refuses to fulfil the contract, and asserts that she
will rather take the bitterest consequence of her refusal
than consent to live with the person whom she, refuses
to regard as her hushand. This consequence may take
the form of imprisonment in a civil jail for a maximum
period of six months or attachment- of her property,
At this stage the case at present stands peuding dis-
posal of an appeal by the lady, an appeal -that has
littla or no chance of success under .the existing law.
In the meantime the friends of marriage reform "and
of iudividual liberty. made their secoud appeal to
Government to which we have already referred for
legislative interference with a view to rewmove from the
statute book of the law the pdwer.at present givem
to tha Courts to send a recalcitrant wife like Rakhma-
bai to jail  in. eufarcement of theiz “decres to
perform her part of the ‘marrisge contract. . The Go.
- vernment of India ta whom the propesal was formally
submitted by the Goverament of Lord Reayy have
called for the opinious of their constituted advisers
and those members of the general community who are
believed to take an interest in .thé question, We

‘\_® N.B—t is bardly fajr that Dadsji and Rakhmabai
shonld be described as * childreu ™ wheun -according to her -own
admission Rakhmabai was 11 and her husband 18 or 19 years
old st the time of macriaze.—By the Editor of the Journal, v -
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accordingly take this’ opportunity “of giving ‘express
sion to our own views on the subject as a contribution
to the 'general discussion "of the important issues
involved in the proposal, X'- - oo nites T
% ¥ The proposal now "before the Government is 8o
to amend Section 260 of the: Code of Civil' Procedure’
of 1882 as to ‘abolish the alternative imprisonment
provided in that section ‘in-execution of decrees for
the. restitution of conjugal- rights, ' By’ ‘way of intro-
duction to the disciission we may-at the outset rémem.’
ber that the present 'law bearing on' the subject is as’
follgws, viz, (1) A husband can sue for the recovery of
his wife when detained by a "third party; “and (2y
Either 8 husband or a wife can sue for the Trestitution’
of conjugal rights when the other does not live with'
him or her.'é{ SRR SERRAS S T P
% The dectes awarding a claim "in fhe latter "case’
can under Section 260 be executed by “the seizuve or
sale of the-property of the defendant,—the wife o the
husband as the case may be—or by imprisoning her or
or him, or by_‘_bo!’.h.’z‘s[:f R S T
"< Ad regards suifs of the first class ‘we are not at
present dirsctly concerned with them. In suits of the
second class, if the Court decrees- ‘that.the defendant’
being-the husband shall live with the plaiutifl, and - he’
vefuses to do so, the decree may under Section 260 of
the  Civil Procedure . Code ‘be .executed by his-being’
imprisoned ot by “the-seizure of his property or.by
both, It is important here to see andp repeat that the’
husband is as liable to imprisonment as the wife,’
because this fact is not generally known or remember-
€d byjsome people who have discussed the subject.
1f, however, the husband is imnprisoned, no- question
has been raised as to the propriety or otherwise of: that
mouda of executing the decree. But if a wifé is- the-
p: vty who isdecreed to live with the hushand, and if
on refusal to obey the Court’s order she is imprisoned.
in_execution of the Court’s decree, . the question ,is
from mently raised whether imprisoning a - recalcitrans.-
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wife for refusing to live with her.husband is not
repugnant to modern ideas af being indefensible on
moral and eocial grounds.” We do not of course grudge
to the fair sex the preference thus shown to if by the
opponenta of imprisoument ; vay there may even be
excellent reasons for the preference, But the equal
liability, under the existing law, of both sexes to be im-
prisoned in enforcing their marital obligatious should
rot be forgotten. It has further’'come to be represent-
ed that the provision of the code which empowers the -
court to imprison a recalcitrant wife is an 1mportation
from the old English canouical law, and that as Hinduy,
law does not prescribe imprisonment ‘in such cases,
and as the English canonical law has recently been .
modified 8o as to do away with imprisonment, Section
260 of the Civil Procedure Code requires . to be
amended in such a manuer as to abolish imprisonment -
in execution of a decree for restitution of conjugal
Iigh“- : . o R L. ‘ Lot
Three points we think require consideration in
connection with the question raised above and in con-
nection with the récominendation which has been mada
to the Government of India for the amendment of the,
section, viz,, (1) Even if it is true that imprisoning .
a wife for refusing to live with her lawful husband is,
repugnant to modern European ideas, is it a fact that
it is repugnant to Native ideas modern or otherwise;
throughout the country t (2) Is it contrary to the
provision or spirit of the Hindu Law to imprison,
s _recalcitrant wife for refusing to live with her hus-,
band ? (3 ) Granting that imprisonment ot a wife is
not repuguant to modern ideas in Iudia, and granting
likewise that the Hindu law sanctions directly or
indirectly such imprisonment, isit right, is it just,-
that such a provision should remain the law of the
country in the present social conditions obtaining
amonisthe people ? . . .
‘ regards the first point we confess that Native
public opinion does not regard it as repuguant to
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modern ¥deas that s recalcitrant woman should ' under
‘8]l circumstances be imprisoned - for. disobeying an
order of the Court to live witli-her lawful husband..
On the contrary recent discussiohs it the Native Press
and elsewhere 1n connection with the case cited before
have -'clearly shown that Native opinion, whether
educated. “or otherwise, ‘ does- not’ regard imprison. -
ment with much repagnance bub considers, o the
contrary, that abolishing it would' be' viewed as ant
frdirect interference on the part of Government with -
native ' social institutions; '~ The orthodox ' Hindu
‘commanity, and ‘even” maay educated people, do not
think- that ‘the provision About imprisonment “is
& harsh one, | Nor have the public yet seen many
imstances in which women were actually’ imprisoned
for refusing: to live with! their husbands, = We be-
lieve cases are "rare ‘of women ' preferring imprison/ .
ment to the society ‘of 'their huosbands,” ‘The fact is
that most men or women,- who are ordered by the
Courts to  live ‘with their wives ' or "husbands re-
gpectively, obey the order and make the best of their
position. " If persistence in refusing to obey the
‘order after opportunity has been given to obey it lends
o’ imprisonment, the imprisonment is regarded as
& punishment ' which’ 8 recalcitrant wife deserves and"
which serves - 84" 4~ warning to - other “women. - The:
orthodox public considers the-law about the' imprison-
-ment as & valuable - warning, to wives, Indeed it is
‘quite true that most geople _weré not even - conscious
of the existence of the law of imprisonment, much
Yesy of the male’s : liability to' it, beford the case im .
Bombay brought it prominently to their notice.  But
‘there can be no.doubt that they have bad a general
‘idea that the Civil Courts have the power of giving
themt ‘substantial “relief in cases where theé. wite or
husband refuses to fulfl her or his contract, : Those’
who fondly cling to the letter of the ‘ancient law and
consider it as their ideal of Divine perfection, regard

it as a great defect - of the modern times that so Little
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js done by the rulers. to euforce that law, and that .
they allow too much liberty to women .according to
the laws of their own country. The orthodox - Hindu
or Mahowedan for ‘instance canunot _approve the
criminal law introduced by the British which punishes
the wan who commits adultery with a married woman
but which Jets the woman go without punishmente
He conciders, whep discussing the subject of the
preservation - of the ancient institutions of the land,
that the power to imprison & woman who refuses to
live .with ber husband is a small measure of regard
paid to the law of the land which they have promised
.to admiuister to them.” _ )
~ ,As _regards the second poipt, it has been urged
:that the law which prescribes imprisonment is an
_obisolete English law which has been imported into the
.Indian code, and it bas been alleged that Hirdu law-
books donot lay down that a wife .should be punished
-with lmprisonwent for refusing to live with . her..
busband. . The latter allegation is trus only .in s
Jiberal sense, but not in fact, and is one-sided. - For,
.the purpose for which it is made is to show ,that the
yancicut Headu law givers consideréd imprisonment as
too severe a punishment to bs awarded to a wife
who did not live with her husband. It.also involves
.an implication that jmprisonment was prescribed for
.IDADY _other ,pﬁ'ences and breaches of duty as an
_.ordinary punishment but was unot. laid down for a
 recaleitrant wite..  The fact is, however, that in aucient
India, asin other parts of the world, there were no jails
guch as we have in modern times, and that imprison-
jinent was not a puuishwent ordinarily preseribed for cri-.
,winal or €'vil offences. Thus Mauu generally prescribes
three kinds of punishments ~which the king may
..avard toall who break or fail to ohserve .the law
according to the gravity of their offcnces or failures,
The three pamishments are, imprisonment, shackling,
and death of various kinds ( Muna V111, 310). All

bmuk;:rs‘qf the law are liabls to ous or other of these
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pumshments, unless any oﬂ'ence is specna]ly provided -
for with any particular punishment- - Then he lays
down for various ‘offences and what in our times are
civil breaches the' punishments of death of various’
_kinds, mautilation, burving alive, shackling or fettering,
shaving the head, leadma in-procession on the back. of
. ao ass,” whlppmg ‘and ﬁne Most offences ‘are to’ be
‘punished with various amounts of fine. - Imprisonment
18 rarely prescribed ; indeed, it is specifically prescribed
only in one case, that of a Va.lsya male ~committing
_adultery “with a " Brahmin ‘'woman who is tunder the -
- protection’ of her husband : or - other relations ( Manu
VIIL. 3753 But if the ancient Hindu law-writers’
‘or compilers did "not punish "a wife~ that did not live
"with her husband with imprisonment under the general
‘clause ' which we have quoted, there is, we are afraid,
. ample evidence to show that they would probably have
‘'visited her with ‘some punishment. much motre severe
and  barborous than'simple incarceration in .a ‘eivil
‘or 'debtor’s jail, . Thus in what light they would have
:viewed a'wife that did not serve her -husband or" who
'wag dlsrespect.ful towards him or who ‘misbehaved in
regard ‘to him w1ll appear . iroui the followmg and
'aumla.r texts, * . " :
TR T Wbatever the’ husband to whom': the
¢ " . father gives her away or a brother gives
; ber away with-the consent of the father
_-she sball gerve that husband duriug his
“life time<and shall not transgress hlmi
- after his” death” { Manu V. 51.) "
'2.- “Even when the husbund is immoral, adul-
" 7« terous,. void of all quahﬁcatlons and
-, education, a ‘gbod wile shall serve "himn
" like a God” ( Maan 134)
3. ' ® Whether the husbaud is alive or dead the
wife who wishes to:attain to heavenly"
_ blies. in the company of her Lord shall
" »- not do anythiny that might not be ap—
- “proved by hiw.”  ( Manu' V. 156 ) -
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4. “ When a wife, a son, a slave, a servant,
and a uterine brother,—these commit a
fault, they should be beaten with a rope
or with & bambu stick.” (Ma.nu VI1IL
299).

5. “ Wheo a woman tra.so"resses" her husband

* through the pride of her relations, or of
. her own qualities, the king shall cause
her to be devoured by dogs in & publie
plade wheremany poople are assembled.”
(Ma.nu VIIL 371)

6. “A wife,a son, and a slave can have no
property of their own. Whatever they
earu belongs to them to whom. they

. belong” ( Manu VIIL. 416).. .
- T. “ A wife, who, being superseded by another
wife, goes away in anger from the house,
. shall be kept in confinement or be cast
~ away inthe presence of the caste’” (Manu
, <1X.83)
‘8. “From the hands of that woman who trans»
gresses the command of her husband
~+ . and conducts herself independently, no
. body shall eat, and she should be con-
_considered as an adnlterous woman.”
(Angiras)
9. A wife should always be fondled and should
likewise be always beaten, If a woman'
is fondled and also: beaten, it is only
~ then that she becomes a good wife, not
otherwise” ( Sankha )t ,
® Somse of the commen interpret this to mean * disgracas
her husband by commiliing adultery,” ‘but the original text, thongh
it may inclade such misconduct, does not mecessarily mean it.

+ 1i need hardly be pointed out that if the Rakhmabai De-
fenos Committee would bave hor cese docided in full accordance
with the Hindu L 1o only, her case must fall under the fifth heading
which prescribes that the king, #. e. the” Judicial Tribunals, shalk
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*, The position occupied by woman ia - certain
epochs, especially ‘the later ones, of old Indin will
thus be seen not to bavé been very high:; indeed there
‘i3 too much évidence to show that she was regarded
in the Swriti and Pauranic periods not only as natur-
ally inferior to manm aud as one bound to rést con-
tent with whatever rights man  assigned her, but in-
tended ouly for the enjoyment of marn and for the
“preservation and multiplication of  his' race.” From
these considerations we think it is8 reasénable to. hold
that putting in jail—a civil jail—a ' woman, who has
been married legally to her husband and with whom she
refuses to live, is not at all inconsistent with the spirit
of Hindu Law as it has been preserved, and as it ig
interpreted in our days. However unwilling we may
be to enter ipon & minats éxamination of all authori-
ties that may be and are” quoted from Hindu
law books for -and against this view; and upon a
Jengthy discussion of & somewhat technical question-
whether  Hindu’ Jaw . saoctions imprisonment or
not, we can not heré refrain from- briefly t8uching
upon  the inéthod which ceftain eminent scholars
would adopt to show that Hindu law: does not sanc-
tion the incarceration of a woman who Yefuses to live
with her Husband.! That method is to rely upon'
certain texts which seem to prescribe what to our
ideas js extremely lenient punishment, %, 4. making -
ber sleep on the bare ground—for such a serious
offence as adyltery by & woman, and then to infer
that, since such grave miscoiduct is visited with little

¢duse & womsn, who transgresses her husband through the pride’
of her #elations or of 1.¢r oun qualities; * to be devomred by doge
fu & public ‘place wherp many people are assembled.”. The harris
ble pature of the panishment predcribed is a fair index of the
horror with which the antiente viewed the desertion of 8 man by
lus wife “ through the pride of her relations or of her own qualis
ties,” even if the husband be s mere Coolie, and his spousé arich
heiress of culture apd refinement, as Rakhmabal is alleged tg -
be—Ey the Editar of the Journal, h SRR ' o



RESTITCTION OF CONJUGAL RIGHTS =~ ' 29

Or no punishment, the Hindu law can not possibly
have prescribed, intended, or impliedly sanctioned
the incareeration of & woman in a civil jail who fails
to fulfl her marriage duties to her husband. But here
wae may observe in the first place that it is illogical
to essume that the ancients necessarily regarded
womenly miscondact of the kind with the same feelings
of disgust and borror that we do, living as we do under
very different eircumstances. It is quite probable that
nmér the peculiar circumstances - of old Aryan life
they treated her leniently in regard to her failings
or mistakes as long as the wife continued under the
roof of her lord. But, moreover, the way in which the
oncalled adultery texts are interpreted does not appear
to us te be free from serious objections. Thus. the
passage already quoted from Manu VIIL 871, though
ia out opinioun it includes all kinds of transgressions’
of the orders snd wishes of the husband, including it
may be -adultery—is taken ta provide for adultery
sdome,  Assuming that this is correct what is the
puuishment prescribed for -adultery ia that passage ?
Death by being devoured by dogs in a publie place—
s kind of death which need not surprise us when we
remémbet that for eortain other- offences, and not very
serious 00, Manu prescribea death under the feet™ of
an elephant ( VIIL 34y, death by Leing burned alive.
ia & fire made of dry grass and under other equally
aruel and barbarous tormesta. But this death by
being devoured by dogs is proposed to be interpreted
sa being merely a figurative threat in order that the
theory of adultery having been leniently dealt with
by the law-givers may not fall to the ground. Lastly
we have to remember generally that there is no
evidence to show—indeed tae evidence is all the other
way—-that the Hindu law.givers viewed different of- -
fences with the same relative gravity with which
they are treated in our times. What appears very
alight offence to us was 30 grave in their sight as to
deserve the most horrible death, and what we hang
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criminals fm‘, the Hmdu Iaw-olvers would merely deal
‘with by a paltry fine. * = -
2 As regards the third pomt vnz, whef.her it is rurht
and just that the imprisonment, as laid down in- the:
. Civil Procedure Code, should reniain on- the statute
~book in our present condition of social life. - We come:
- fortunately  toa part of the subject : which- is -more
agreeable to us thah 'the two points ‘we have already.
- teeated, because wo have not - here to deal either  with.
hard and disagreeable facts undeniably existing in -ouf
. saciety ‘or: with. the’ )mperfectlons of .an adlmttedly
- imperfect system of aucient institutes distorted ‘into:
_argumeiits i support of theories of doubttal - utility..
" On "this third ‘point. we can “travel wider ‘and: with-
. greater freedom and’ need wot. ‘altogether forget that
- which is noble or even merely reasonable in humumty
For here, after we ‘ have admitted " all that was'te be
adwitted as ta the exxstence of imperfect, ‘unchivalrous-
- and unjust sentiment in eustom and Jaw; we can claim:
_the ' right to- rise superior to custom and law and’
discuss the whole subject from the independent stand.
~ point . of justice; chwalry, lessons 0f hlstory, and
‘expedlency R
: The ‘cases ‘of wives- refusmg to hve with thelr
) husbands fall’ under ,one or ot.her of the followmg'
" classes —
1. Cases in which bﬁbh the busband and w1fe
.. - .were adults at the time of their' marriage-
~ { the religious ceremony ) whether they
+ afterwards cohabnted vntb each otber or.
s pot; © . . s
2. - Cases in v hich both tbe partxes or the w1fe
o parhcula.rly was under age at the time of
: " their ‘marriage, but, where - they ratified’
; ' the marriage contracé so to apeak by
* + - cohabiting together after the mmor had
-+ arrived at puberty ; and o
“8. Ca.ses in which one or both' of the partres
-+ -+ were under ‘age - at the time of - the
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. marriage, bnt in which they have never
ratified the contract by cohablt,mg after-
coting to years of discretion.

‘In the first class of cases it is, to Indian ideas
of all shades of opinion, not injust or wrong morally
or socially . that the obligation of the husband aud
wife to live together should be enforced by law, aud
that a recahct.rant wife . or husband should be im-
prisoned as a warning to others, - We are of opinion
that the present liability to unpnsoument should re-
main unaltered in this class of cases. - As regards the
second and third classes of cases some people_are in-
clined to make a distinction between the two classes of
cases on the ground that there issubsequent sanction
by conduct in the one case, whereas there is no such
sanction in' the other, and that, therefore, \nves “ho,
though married when children, afterwards i. €. on arriv-:
ing st puberty cohabited with their husbands, should
be shown less consideration than those who dld not
so cohabit, if they appeared- as defendants in suits for
restitution of conjugal rights. But we have to bear in
mind that in the cases fallmc under class (2) the wives,
when they began to cohabit with their husbands, were
stll clildren, say of thirteen or fourteen years; * and

® 1t is indeed strange that the writer of this interesting paper
regards as ® children” girls who on atuaining to the age of puberty
or to the years of discretion have bad - their marriages consummat-
ed, spparently on the ground that even at that time they are not
fres ageuts, and that they bave at that age no idea of the
constructive ligniﬁmncc‘oi their action as ratifying the original
" selection of their husbands by their parents or goardians. It
would seem that in his opinion consummation of marriage by a
wife, before she has completed ber b years, ought not to possess
that significance. We are afraid that if -anch be bis view, he
will find very fow toagree with him. We confess that this view
appears to us absard, if not ridicalous. It isa well-known fact that
even in Eugland the marriageable age or the age of legal conserit.
for such purposes is 13 for girls and 14 for boys ( Vide Broome's
Commentaries on the Law of England Vol L P. 526 ). We may
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‘considering that such girls - are: oertam!y i a coudt-
tion. of puplllaue and do whatever they ate told by

also mfer Lere to other endence bearing upon the same s .
Mr. J. A. Bourdillon'of the Hengal Civil Sernce in hxo
_% Report on the Census of Bengal 1881" has takenr 10 years as
- # the inferior limit” of mnrrugeable age for Bengal, and ‘justifies
§t on the following grounds. He writes :—* T England it has
‘been established by ' observation embmcmg] ‘many hundred cascs:
that the earliest age at which, as a rule, girls become marringeable
" ja fifieen years nd & quarter ; and thongh there sre to be’ found
“jn - medical - works - muny  fustances -of greater precocity, “thut -
“may be accepted as the average age of puberty in Northern Earope,
end ‘it has accordingly been taken as fhe starting paimt of the
unarriage dables for the population of the United Kingdom. 'Further
_fto ‘the south, in Gresce sud the. Lovant, ratore: s 80 precocious
that girlhood merges into womankeod at & still' sarlier age, end the .
.statistics -of female developaent. in Bengal show :thaé the -eom-
iparison which bas jofton been institated - between . the climate of -
-Hindustan "during & great part of the year and. that of ‘Southern
- Enrope is not nureasonable, for tables wmpﬂed from -reported
-eases show that in Laloulia the mean age of girls af puierty iv
_twelve years and gia months: # . ® ¥ _® Thig being the : position
" of affairs, it was obrionaly rmposslble to&dopt the English stavting
point of fifteen yoars as the .begimrimg ; of the marriageable iage, '
_ either in the Indisn or the European sense. Iiad there -boen amry
»groups of years 10 to 12} and 12} to 14, it would have boew pos-
1sible totake' the number of the. populahon above 12} years of
- age -as those for whom marriage was more than" & name,” and to
" work out calculations sccordingly ; but in the absence of ‘this in-
formation the best course seems t0 be to take the  commenceurent
- of the tenth year as the" inferior limit of the mearriageable age, in
the belief that by this means all those will be jmelnded whe bave
+ acrually undertaken tbe duties of matnmony, as well as the great .
- majority of those w!'o are married in the eyes of native society.”
" It will be thus scem why we refase tq regard as ** ehildren ¥ Rinda
wives of 13 and 14 whose marriages are as & rule consamumted about
_that tima  And even i ‘onsent be accepted to be the essenee of -
marriage, the simple fact thatthe - English law - sssumes s girl of
13 to be capable of giving suck consent snd of eontracking a valid
-marriage,~-this facs alone, we repeat, clearly shows what the natare
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their elders to do and have, during the time they have

lived with their pavents-in law, been trained morally

and value of that copseut is, and that it can not in the nature of

‘things be'of that ripe- and mature character which is deemed'

essential for making other contracts valid and binding.. If mar-
riage were nothing urore or less than a contract, and that’ cunsent .
was its essence, it might have been reasonably expected tiat the
so-called age of consent would have been placed at & mnch higher .

. minimom than 12—even higlier than 21—when it is borne in mind

that, unlike other contracts, this contract is binding "on the parties.
to it for all time to come, and that it can not be set aside even.
with their mutual consent. What then does this inferior age Limit,
obtaining in England, indicate ? It indicates fhat at that age a girl
ceases to be & girl and passes mto womanhood, thus becoming
capable of fulfilling the chicf end and object of marriage. Again if;
a5 has been pointed out in the extract from the Bengal Census Re.
port, the inferior "age limit for nrarriage in England is in practice
found to be 15,—and it must not be forgotten thatin England, ag
in other European conutries, the term * marrm.ge” has a dxfferent
meaning from that it has in India; for there the ceremony 0£
marriage is nenaliy followed by immediate cohabifation unless,
as in the case of Lord and Lady Colin Campbell, there be special
reasons for deferring it,—surely there can be no reasonable objec-
txon to Hmdm females or rather fudisn females being married

in the European sense of the term at 13 or 14, when due allowance
ia made for the climatic conditions of India, where natare, as in
Southern Earope, is precocious.. ' It is, therefore, extremely
inaccurate to describe Indian wives at that interesting period
of their kife as mere # children,” and thig inaccuracy strikes
us as being of the mawte class which ‘characterizes marrisges of
Iudian girls of betweon 8 and 1} years as * Infant Marriages
It is this inmocurate and careless way of stating the case in
the fond but idle hope that thereby the camse of Tadian social
reform wounld be promuted, that we deprecate most, and
wo have always regretted the courss Which the promoters of the
socinl reform agitation have followed from the first throughont
this coutroversy. When will they learn that by such means the
cause they have at heart and with & part of which we in ‘common
with all others heartily sympathise, ds considerably retarded instead
of bein;g prowowed P—By the Ediwr of the Juurnal.
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‘and physically to treat their husbands, whatever
theit qualifications or education or character, as the
highest object of their veneration, their .cohabiting
with them involves neither choice nor consent on their
own part. - Their compliance is not very much better
a8 betng voluntary and free than that of an_under-age
prisoner who, through teelings of shame, fear, vanity
and training steps backwards and forwards as he is
told to do.Consummation follows as a matter of course
gso soon as puberty -is. reached,. The 'girl is not
conscious that she has any choice in the matter
or thatshe has a right to be .consalted.  Besides
- being placed in circumstances of great, though lawful,
temptation shé is not able “to refuse the compliance
which €ustom demands at her hands.: The girl on-the
contrary who falls undetclass (3) is an exceptionally
fortunate ong, oné who has probably been.always kept
at her parents’ house for education ever since her
mafriage, or has been by some happy accident prevents
“ed from eVer visiting her husband’s house. If such a
girl has not ratified the marriage rite with her subse-
quent conduict, it is the consequence of a mere external
accident for whish she herself deserves no credit and
_éannot ¢laim any consideration as ‘over the girl who
refuses to live with ber husband under class (2). The
 latter is the object of our pity; the former is simply
fortunate. Whatever consideration therefore we might
‘show to the cases. of class (3) we ought to show to
class (2) as well. So faras Native opinion goes,. the
recalcitrant wife of class (3) is a greater sinver than
she of class (2), because the latter obeyed the authority
of her parents, parents-in-law, and her husband as
long as she could and at -least made an .endeavour to
obey the law of her forefathers, whereas the other
has not even tried to see what objectious she. could
have to the husband of her parents’ or guardian’s choice,
and has set at'defiance the law of her country by
never living with her husband, objecting to do 80,
probably because she thinks she is better educated or
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. richer, or more handsome, or of- better standing than
- her husband. However reasonable such grounds of
objectiop may appear to.those among whom :consent
is the essence of marriage public, sentiment does oot
accord with them in a country where fpr ages untold
parental authority has held suprewe sway in marriage
dispositions, even when the age of the actual parties to-
the marriage—of the bride aud the bride-groom—wag
much higher than it isin our own days, and where
"the position of woman. with reference to her hus-
band has uever been distingnished for mach liberty.
. The public will presume that the wife of class (2) must
have somse reasonable grounds for refusing to live witl}
a husband with whom she ¢ried her los for some time,
but that the wife of class (3) is a rebel trying to
subvert the ancient law of her country founded on
: Farental ‘authority. Most cases of wives refysing to
ive with their husbands will fall under class (2), and
very fow, indeed, under class (3). If, therefore, impri-
sonment is abolished in the cases which fal] under ¢lass
( 2, the abolition will virtually amount to a refusal by
the state tu recognise native marriages as valid, so far
g8 the restitution of conjugal rights (using those words
us applied in India ) is concerned, uuless the marriage
has taken place between parties who were of age at
the time. There can be no doubt, howgver, that
there is much in the condition of wives of both classes,
who object to live with their husbands which justifies
& recomwendation that imprisonment be abolished in
the two last classes above specified. Speaking Justly
and without regard to vested rights and intgrests and
to the unchivairy, narrowness, illiberality and- pré.'
judices of the age, we have no doubt all wil} admjt"
‘that no recomense is -too great to make to a woman
who was married away when a child of eight or ten
years of age, when she was not aware ‘of the naturs
of the bond of marriage and presumably without due
care being taken to provide that her boy-husband will
‘be physically, intellsctually and marally a €4 gom



36 i INDEPENDENT szc'rmx

pamon of her life, The Tecompense, fculs to be excessive, _
especially when the Jhusband or wife is found . when
grown to years “of discretion to have been so mis-
matched that they cannot live together ag husband and
wife without making life a perpetual curse and torment,
']‘ben we must not Tose sight of the fact that the custoin _
"of child marriage is partially the result of the most
mxschlevnua ‘doctrine carried out .into practice with
woeful faitbfuloess, that every man and woman ‘shall
be married. * This doctrine and practice'is one of those’
potent agents that have contributed to make of all
‘Indians a herd of home-imprisoned convicts, enervated,
indolent, slayish, utterly void of a spirit of enterprise,
and, abqve all, rumously studious to conserye the order
of Lhmvs social and pohtxcal for the time being with-
out. re:rard to its capacity for" producing adequate,
good for those who are subject to it. Ifa tyrannical
foreign power were to bring an.”igpdependent people
forcibly under jts yoke and w1shed to provide a per-
‘manent and gnduring guarantee against a muliny, 3
‘revolut.lon, or any ‘ manifestation of discontent among
its conquered subjects, it could never devise. & more
perfect means to secure its end than: fo’ order that
‘every boy and every girl in the  conquered . kingdom
‘should be _ forcibly married . nolens volens or rather
“siné potestate valendi Jong before the time , when they
‘could posmbly decide for themselves whether to marry
“or pot. The tyrannical foreign power- we have
‘imagined could not- devise a more efficacious means of
making petty _pigmies of all the men in the gon:
; quered province than force every boy-husband and
‘gir]-wife to cohabit with - their partner respectwely
‘80 8oon as they showed the ﬁtst ‘doubtful swns of
‘puberty * - . : . . :

S e Tbeu i, we confess, loma force in wbat the wnter of tbq
paper saysas to the disastracus results of & prematuro eonsnmmahon

. of marriage. And we should certainly like to see the age at which
marriage is cousummated gradually increased to- 16 in the case Ig
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When the Aryans first settled in the coun}.ry,",
there may have been good aud sutﬁuent reasons why

fomales and to 25 in the case” of .males And a8 we have pomted
ot in our number for April last ( Vide p. 29 ) on the strength of
the testimony borne by the late Dr. Sakharam Atjnn, s movemont‘ .
in that direction has already commenced, and may be expécted in
follness of time to bear good resulta. But éven as it is, it can bo
by an mdefenstble stretch of langnaﬂe ouly that the Indian people
in any part of the country can be ealled a race of  petty pigmies. ¥
The simple fact that this. race of the so-alled * petty pigmies ™,
furnishes two-thirds of the Army maiotained by the Indian Go-
verpmeni—an Army the fighting capacity of which has never yet
been dispoted—aud the additional fact thatit was ttits nation of |
the so-called # petty pigmies,” which thirty years ago had
 shaken the British powerin India to its very foundatjons ; these .
‘two facts alone, we repeal, constitute the best refutation of the '
-charge laid at the door of the Hindn marriage Rystem. Ig muxt
not be forgotten also that each Presidency has its own Native Army '
Yecrnited from among its pwn population,—a fact which clearly
“ghows that it can be truthfplly said of no Presidency that it is
"wanting in martial vesources. It should uot also be forgotten that
England wonld not have sncceeded in establishing its powerin
“India without the cooperation of the Natives themselves, snd that
it is doobtfal whether without & similar cooperation it would have -
succeeded in retammo that power i the dark days of 1857. -
As to the socalled “ most mischievous™ doctrine,” which is
-supposed to prevail in India, more especially amongst the Hindas,
that every man and woman ghall be married, we think it wil) scarcely
be dispated that it is for $he moral welfare of a nation that no man
or woman, who is not confident of leadmg 8 bona fids single life,
should remain mnmarried. It is a fallacy to suppose that if a
large numbor of men and women remain bachelora and spingters
respectively, they are 8o in anything but name. The sbhnormally
jarge proportion, which the bastards bear to the total population,
going up as high as 15 peroent, and sometimes even more in those
- countries where the doctrine of the so-ca]led prodential restraints on
" marriage is carried ont into practice * with woefnl faithfnllness ;™
* this fact we repeat ought to be allowed ita due weight in arriving
‘At the corclosion a4 to which of the twq doctrines referred ta above
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they should h'we ordered that every opportumty
‘shonld be utilized and all legitimate, and mdeed even
illegitimate, means” should be adopt.ed of increasing
their numerical strength, and that, therefore, every
man and woman should mariy aud increase the num.
ber of Aryans. . There may have been onod and suf:
ficient reasons . why - the Hindus should havée made
"general and adopted as an institution early | marriage
of all children, especially girls when the~ vrolence,
“outrage and blo'otted lawleqsneqs of the' Mahomedans
drove them %0 itasa weans of preventing their un-
married daughters. and sisters from  being ecarried
away by fnrcef Bub happily t:m.e& are c,ha.uged and

g is mlcnlnted to ensure the moral welfare of any gwen natxon. Ang
we -do not sappose that caeteris panbm the materiall welfare..of
» nation is incompabible with. its moral welfare, And if the
Indian: people be really “a herd Yof homa-lmpnsoned coxmcts
enervated, indolent, slavxsh ntterly vond of a spirit of enterprise
and, above all, rumonsly studious to_conserve the order of things
social and poht.xoal for the time -being without regard to it
cap&clty “for producmg adequate good for those who cu'eaub.)ect
to it,” the cause for this state of things mast be songht for else.
where than in their mm'rnge laws and . cnstoms.—-By the Edltm
of the Journal.
+ So then the pmotu:e of ec\rly marrmge hag.bean in forco in
_India from the earliest penod, viz, the settlement of the Aryans in
Tndia, firstly as & means of increasing largely, and that too speedily,
the nnmber of Aryan gettlers- or colonists, . and subsequently or
wecondly as_g meana of protection to Hindu girls against the lust of
Mahomedan rulers.  And msplteof the fact thal sach @ practice
'had continued in full force. both in the pre-Mahomedan. and the
“Mahomedan periods, the Hindug of the Deccan were able not only
‘to throw off the Mahomedan yoke bant also to shake the Mabeme.
dan power to itg very foundation. And this. fact affords enother
_refutation, if one were needed in addition. to the ome given dn a
former foot-note, of the allegation that this custom of early mar,
‘riage has conyerted the Indians into. a nation “ petty pigmies:™
“The gnhent ‘character of the instituntion. of early- marriage being
4hus self-evideut, what becomes of the appeakto the moders flindm
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«all the'causes which gave rise to the custom and law
of dorced marriage and early marriage have ceased
to operate in these days ot liberty, reason and ens
lightenwent, Y If the imprisovment be retained in
cases where the marringe took pluce between adults,
but abolished in cases where the marrinre was between.
au adult aud a child, or between children, the distine-
tion 80 prominently made will be understood to be
based upon wmoral and intelligible grounds, and not
upen merely sentimeatal grounds, as too mauny
things regarding woman are believed by nhative society
to be viewed by the British rulers of the country.

We would, therefore, recommend that while
retaining suits. for restitution of conjugal rights and
Blso the power to scize the property—it she has any
at all—of the wife, who refuses tu live with her, hus-
band, the Legislature should abolish the alternative
penalty of imprisonment.- We base our recommenda-
tion on the tact that the marriage has takeu place at a
timme when the patties were not ouly not capable of
giving their consent, ‘express or tacit, but were jucapa-
ble of under standing the nature of the ties and obliza-
tions with which they were being bound for life, The

* Hiudu law, which is doubtless severe to women who do
" not live with their -husbands, and which in- spirit

would certainly sanction imprisonment and even a
Ligher punishment in such cases, without doubt refers
to cases of adult marriages and not to child marriages.
This fact, though denied by sowe people, is proved
beyoud a shadow of doubt when we remember :—

(1) TLat the marriage ritual, as observed even

‘now, presuwes that the parties are
, adults ; A -
®* (2) That the marriage service, consisting "of

- - verses from the Veda and other sacred

community that in substitutiug the systcm of adalt marringe for
that of early maninge they will be only revertiug to s system fol:
owed by sheir forefuthers P—Ly the Editor of the dournal. -
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llterature, is based upon the understnnd-e
: ing that the warriage is between adults ; .
(3) That the Sutra on which the Swritis, llke
"~ the Insmutes of Mauu, are based pre-
“.- scribe certain obselvances for mamed
" couples -which necessarily presume that’
:-the marriageswas between adults ;
{4) T hat ever the Sinritis thewselves confain
" teats (see Munu X 89,90,91,93,94 ).
" which show that the matriage to - which
.they refer was - bet.ween adults a.ud
. lastly, -
( 5) Th'tt the Alankdr Shast'ra or science - of
* “rhetotic, under .which falls, the bulk of
Sanscrit geneml literature relating to
pre-marriage courting or: love and sub-*
sequent marriage, comprising poetry, a
.the dramas, memoirs, legends, stories,
hntory &c., would have to ba condemn-
ed as fa.lse because deplctmg a state of
society which 'did not "exist ;. for that
literature. is of such: a character that -it
never refers to the love and marriage of
‘children byt only to those of adults. It
extends over a perlod of " considerably
more than tifteen hundred years, and was
written - af . different. times by different
authors~who lived in " different parts of
-India.’ Either; we must condemn it as
Halse. or must accepb the mevncable cons
~clusion that -in ancient India 1. ¢, up'to
~about. 1000, A p. marriage genemlly
* took . p}ace between adults aud not
- between children, :
‘When the imprisonment, whlch Sectiom 260 sanc-
tions, is abolished the law wil} remnain thus :=—
' {a) Marriages between children will still be
o " valid for purposes of enforcement by thé
' eourts of .their decrees for restitu-

’

Y
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tion of conjugal rights, ouly the
seizure of the wife's property being re-
sorted to in execution of a decree instead
of the seizure of property or imprison-
went or both as at present, - - ¥
(5) Such marriages will be valid for purposes’
: of suits for &limony and for inheritance,
and to declare other rights and disablli-

ties arising out of marriage.*

® Hero tho writer of the interesting paper advocates the
abolition of the penalty of imprisoument ; bat it should be re-
mewmbered that in the earlier part of his paper he bas advocated
its retention in the case of those who might be married after
having attained to the full years of discretion, i e. who might be
married after having completed their 21st year, and either of whom
might subsequently refuse to accord to the other his or her:
marital rights. He thinks that in sach cases the imprisonfent of
8 recalcitrant wife or hnsband, as the case may be, wonld bea -
wholesome warning to others. It is thus clear that the writer is
pot opposed to the continued retention in the statate law of India
of a provision sanctioning the imprisonment of a recalcitrant
hasbeud or wife, bat that what he objecta tois the liability to
- imprisonment of busbands and wives, who have had no voice or
freo choice in their marriage, and who, when they have become
capable of exercising their independent judgment, might dislike
each otbar. . To be brief, the writer  of the paper lays the greatest
stress on consert a8 an essential factor in marriage, and he insists
upon conseut of § full-blown adalt, whether male or female, and
not of a minor under 21. He evidently attaches no importance
%0 the presence or absence of consummation as a factor in deciding
the liability or otherwise to the penalty of imprisonment of & re-
calcitrant husband or wife ; for he wonld send a recalcitrant hnsband
or wife to jail for six months even if thc marriage be unconsum.
mated, provided only that at the tims of marriage they were full.
blown edalts, their conseat we believe being presumed until the
coutrary is proved. We believe we have correctly stated th
position of the writer of the interesting paper. o
Now in the first place it wonid be iuteresting to know how
the wriret of the paper would deul with cases Lke the followinge
; 6 o

’
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To the abolition ot im:prisoninent, as recommended
above, it may fairly be objected that among muuy

Sappose & youngiboy of 17 married to a girl of 10, and that fonr
years later the marriage was cousnmmated. Let us furthersup-
pose hat the - girl, even after having comploted her 2lst year,
cheerfully lived with her husband, and that when she was 25 and
ber husband 32, she refused to accord to her husband his marital
rights. . Let us farther suppose that the recalcitrant wife has no
_property which ean be seized in satisfaction of the decrce agalust
ber for restitation of conjugal rights, Would the writer of the
paper send her to jail, or wounld he leave the injured husbind
without & remedy P La short, wonld he treat the original marriags
in such a case, though incohate atthe commencement, asa per.
fectly binding marriage and as analogons on all fours with 4
marriage the parties to which were adalts at the time of the cere-
mony ? Again leb ns suppose that in the above case the marriage
has not been consummated, but that the wife on becoming an adulk
of 21 did not express her disapproval of 'the previous incohate mar-
ringe. Let ns suppose that s year or two Iater she refuses to
accord to her husband his marital rights. Wonld the writer of the
. paper treat guch a case as one of adalt marriage? We faacy that
1o both the cases supposed above the writer of the paper would
treat the parties therein uuder the first class, 4. e, as parties who
were married when adolts, and that he wounld punish the re-
calcitrant party as a warning to others,

And if so, the qneshon arises why he ahonld deal with other
cases differently. Is it becanse there is no original or subsequent
oonsent to the marriage P If the original or sabsequent consent
be once accepted fo be an important factor, then we fail to see

- why .even the property of the recalcitrant party shounld be liable
to be seized in satisfaction of s decree, in cases where no sach
consent ean be pleaded. It is by no means difficalt to imagine
caso8 wherein the recalcitrant party, whose property becomes linble -
to seisure, would attach the greaiest importance to the reteution
of the property so much 80 as to subordinate to it the temporary
loss of his or her liberty in consequence of the incarceratiou in &
debtor’s jail. 1f we once accept a priaciple, we shoald be consis.
tent and carry it to its legitimate conclmnon, rather thaa be half-
bearted in giving effect to it. We can understand those who
advocate the eutire abolition of the penalty of imprisonment,
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buckwari and most of the non-Aryan classes, a.s well as-

some ol the upper classes of Hiudus, marriage is a

_ irrespective of the consideration whether the recalcitraut party
was or was Dot & couseuting party to the marriage ; but we
coufess we can not wnderstand those who, like the writer of the
paper, advocate the retention of the aaid penalty iu the case of &

recalcitrant party provided he or she be s party to a consensual .

marriage, -and who wonld deprive the recalcitrant party of his
property in whole or in part in all cases where he or she is & party

to & noa-consensual marriage, irrespective of the fact whether there

was subsequent consnmmation Gr not. ;
For our part we frankly confes that weo have no faith what-
everin the principle of consent as the basis of a valid marriage, more

especially if the age of consent is fixed below 21 years. The question

therefore arises, whether with a view to enforce the principle
of consent in reality and wot in fiction only, we are prepared to
keep our danghters and sisters nnmarried till they ghall have

reached the rips sge of real consent ; and we believe we exproas -

the almost unanimous seuss of the Native commanity whea we na-
besitatingly answer the guestion in the negative. Wa extremely
doubt indeed whether éven the most enthusiastic social reformer
from among the Hinda commaunity would for a long time to come
seriously advocate that-our girls should be kept nnmarried till 14,
if even a8 much as that  And can any one really sapposs that even
a girlof 14 is bome fide capable of making & selection of her

)

partaerin life for all time to come? For our part we frankly con-

feas we feol no leditation in answering this question in the negaiive -

also, and we have very little doubt that in this s wery large
majority of the Native comwunity will agree with uva.- Under
auch circamstances we fail to see the jastice or expediency of aceopt~
ing the priuciple of consent as the sola or -even the principal
' guide in dealing with marital offences. As the writer of the paper

points ont later on, it is n0 more possible for us * to restore the |

Hioda law o its original condition in our social life,” even as-
suming that the system of meryamwaras or choico-marriages is

enjoined by the said law, than it wonld be “to clothe onrselves in

the ssaddling clothes which corered us s0on aftor we werg born, ™

The simple fact is that all the old ndmarks have boen so far

obliterated unmnholtbopaauonofmwmmﬂumthmah_ |
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very costly event and that a wxfe is 80 valuable that it

would beahardshlp to them- if the state indjrectly

refused to assist the husband in recovering the com-

pany of his wife.” Such’ classes are the Bhils' of

Khandesh ‘and Gujerath, ‘the - Patidars ‘and other
‘castes in the latter province, among whom the girls
always number very much less than the boys. The
husband with whom his wife - refuses to live  has not

practically the "usual remedy’ of marrying -another-

woman in place of the recusant wife, because ot the
difficulty and. costliness of that course. Nor would
seiziug the property -of the; wife afford any relief,*

because "she has generally no pnvate property of her

conatless generatlons that it is mpossxblo now,» to identify them

with any certainty for the purpose of adapting” our modern social -

institations to them.-—By the Editor of the Journal. o

®In ninety-nine oa.sesout of every hundred the wife can

luve no property liable to seizure in satisfaction of a decree against

‘her. And yet with the full knowledge of euch’ a fact it is gravely
proposed that the eeizare of a recalcitrant wife's property for
the benefit of her husband onght to. bea sufficient chastisement
to her for her offencet We are inclined to fancy that it would be
a more honest and straightforward conrse if those who agree with.
the writer of this paper advocated that the refusal on the part of
the wife to fulfil her mntal obligations should cease to be re-
garded even as a civil offence ; in short that the suit for restitation
of conjugal rights should forthwith ‘be fbolished as it has long
since been abolished in the United States of America. It is dif.
ficnlt to perceive why we in India should be solely guided by the
“English standard, and not by the” American standard sccording
towhich even the suit for restitotion of econjugal rights is &
“ barbarous ™ process. . Where ia the propriety, we ask, of retain-

ing the suit for ~restitution of eonjngal rightsif the mode of en-

forcing a decree under it, when the judgment-debtor bappensto
- be the wife, is worse than nominal ? We must frankly confess that
we see none. | Wesuppose that the' model Indian reformer can
not bave tha heart to advoeate the abolition of the  suit for re.
atitation of conjugal rights until the British Parlisment sces its
way hdo lo'-By tluEddor oj:hcloumal
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own. In such cages the woman's refusal to live with
her husbatd is either countenanced or instigated by
her parents or by some one who would wish to marry
her after she has ohtained a divorce from her husband.
It may be provided, therefore, that in those castes,
among whom divorce is allowed by custom, the same
should be awarded by the Counrt, after compensation
is allowed to the husbanl for the marriage ex-
penses aud for other considerations. Though the
wife may have no property of her own, her relations
or her wouldbe future husband will in most cases
make up or ought to be made to make up th:e amount
of the compensation. In case the wife fails to pay
the compensation she ought to be treated as & judg-
ment-debtor failing to pay the amount of the decree
agaiost her, aad imprisonment may then be awarded
not tor retusing to live with her husoand but for failing -
o pay the compensation.* - .

® According to the writer of this interesting paper there
would be no bardship in sending a recalcitrant wife to jail foe
her inability to pay the eompensation awarded to her hosband
by the court, while he mecems to regard it ss very crnel that s .
wife should be sent to jail for her refusal to accord her husgband .
his merital rights. 1n short, the pecuniary obligation of & woman
is propossd to be regarded ss more sacred than her marital
obligation, and accordingly her failure to fulfil the former is
proposed te be visited with & heavier panishment than her failare
te fulfil the latter! For our part we frecly confess that the
fine semse of chivalry is unintelligible . to us—that fine sense of
chivulry which, while it professes to be shocked at the spectacle
of a woman being confined to jail for refusing to fulfil her marital
obligations, can coolly recommend the incarceration of the same
woman if she he suable to pay the damages awarded to her
husbsod for the non-fulfilment of her marital obligations. It
is admitted that as & general rule a woman can have no property
out of which 6he ean pay the compensation ; and it may equally
be admitted that very few women in such s position will find
relatives willing & able to find the mecessary money. Bat it is-
sugrested that the would-be busband of such a recalcitrant woman
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: Among castps wlnch do not, al]ow a divoree, it will
‘be sufficient that a recusant wife should be debarred
frum alimony, mhenmuce ‘and warrying auam.

Tt may be generally observed that the Nahve
commumt,y has ‘no’ ground to complain if. the state
indirectly discountenances child marriage, becanse the
present customs are opposed to the Hindu law by
which they wish to be governed, and because they are
caleulated * to interfere with the promotion of the
‘best interests of the people. Government have hithertc:
laid aside both the provisions of Hindu law and time
honoured eustoms of the people, and ordered that
certain practices should cease to exist, and. certain
others should be materially altered. The proposed
indireet iuterference with marriage -customs will not
be half'so felt, as 'was the’ stoppage of sati, hook-
swinging, mfanmclde, and the introduction of a wholly
new' system of cummal oﬁ'ences and’ . punishments.

. We can not. take . leave of our subJect thhout
making a few observations on' the attitude taken with
roference to the question of the - proposed amendment
of the law by “those who, of eourse . quu‘.e honestly,

shonld. be mader topa.y the oompenuhou money for har., Aro
we fa wnderstand' that:a woman is intemded to have snother
eligible hushend in view befora she refuses to fulfil ber marital
obligations to the one te whom sho 18 lawfully . wedded, and that
she should srrange with bim for-the payment of the ‘compensation
money ? Soch ap umngomont strikes ua as equivaleny to the
porchase of & married woman by her suitor - through the instru-
mentality of a Civil. Court, and it bas only to be stated in this
bare, naked reality to.excite the moral loathing which sach s
mercenary tmnsachon is fully, calcalated to excite. The writer
of the paper can pot, -we suspact, have fally considered all the
bearings of his proposals ; otberwise we kuow him from personal
knowledge for over twenty years to. be ‘simply incapable. of
serionsly puiting forward a propoeal sa fully calealated as the
present one to excite the greatest. moral loathing.~—By the Editor
of the Journal
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oppose wll social reforin on the ground that it is not
“snnctioned by the Hindu Shastra.. The appeal to the
Shastra is an expression of one of the highest and best

sentiments that have preserved -the Hindus from

destruction through ages of mighty and sweeping

changes, Wa have no wish to make light of that

sentiment of being as our ancestors ‘were. Nor can
‘we be reasonably charged with making a convenience
of the old law aund, therefore, with distorting the texts
thereof for the purpose _of deriving support for the
desired reform in the law relating to suits for the re-
stitution of conjugal rights. But when too great a
stress is laid upon what the Hindu law lays down and
what it does not lay down, we are unfortunately apt
to devote all our attention to find out whas our
ancestors considered as propér or what they did not
consider as such, and much less to what they actually
did and also what is proper and expedient for us, their
children, to- do and ‘what isnot se proper and ex-

edient. On all qnestions of reform the first and most
mnportant thing to do is to satisty ourselves of the
justice, neceseity and expediency of any proposed re-
form, and then to consider what means to adopt for
carrying it out. Whether the Hindu Shastra sanctions
it or not is altegether immwuaterial, except so far that
if it sanctions it in express or implied terms, the pro.
cess of carrying it out will be facilitated as being
justifisble i popular eyes. It is needless to say that
so far as the " written Hindu law is councerued, we
have strayed from it ‘very far from age to age, and
have outgrown the previsions of it to such an extent
that it would be more feasible to clothe ourselves in
the swaddling elothes which covered us soon after we
were- born than to restore it to its original condi-
tion in our social condition, All attempts to
restore the old Hindu law in all its entirity must fuil

“ wiserably and result in_serious consequences to society.
For who will be mad euwough -to wish that a dis-
obedient or adulterous wife should be caused to be de-
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“voured by dogs at the crowded chawdi* or to enforce -
the law +.that the naine of a Brahmau'’s child should
end in an affix indicative of auspiciousness, as Sharma,
that of a Kshatriya should indicate prowess, as
Varma, that of a. Vaishya should signify wealth as
-Bhuti, and that of a Shudra shoald be iudicative of
lowliness aud servility such as Dinadisa, ¢ the bumble
slave'?  Or who would seriously wish that we should -
‘vevert to a law that lays down that a man shall not
- marry a ‘woinan who is named after a river,or bya
pame which siguifies a planr, a wountain, s bird or a
servant or a star 1 { Uunder such a law all our Gangis, .
- Yamunds, Goddvaris, - Krishuls, Kavirils, Tits,
Narmadds, Bhimds, - Revis, Sarasvatis, SAviuls,
- Bhigirathfs;, Chaudrabhigis, Manakarnikis, Tirhs,
Revatie, Tulasis, Champis,: Sevantis,” Jiis, Bakulis, .
Mainds, Sakuntalds, - Ddds. ( in Bengal) Gulibis,
Gulibbiis, Pirvatis, Hausihis, Chimnibiis, Nuidbais,
Godibiis, Kofouibiie, SAlGbiis,,  Kamaldbdis, and
otbers bearing-similar names ‘would be disqualified
and would have to be declared incligible as brides,
and remain unmarried, Or who: would seriously pro-
pose that we should now obey the law which. pre-
scribes that we should not live in a country of which
thq king is & Sddra or an infidel, 'who does not be-
lieve in the Veda but. follows some ‘other religion ;
which forbids us from _ singing and playing upon any
lustrument, and which considers those that break
these injunctions a3 adhdrmikas or offenders to be’
puuvished like criminals 2 Century after centary and one
political revolution after anothier has witnessed us de-
parting more and more from the ancient law of the
couatry, The old - laud-marks = have shifted their
" ground, and it is impossible to restore them to their
old poeitions. That we chauged as circumstances from
" time to time requirad is natural and is, therefore, one
might say, to our credit. But oue feature of these

° ® -Vide Manu Chap. VIIL 37L . t Ibid Chap. I1. 31,32,
1. g Ibid Chap. JIL 9. °
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very preat and numerous changes that we gee in the
cold luw, ax canpaied  with ‘our actual lile, is so re-
makable that we can not leave it unnoticed. It in
this, that we vever made or adopted them, because
we found tliem necessary or reasonable or required
Ly the altered circurstances in. which we found our-
eelves, hut because being driven to make them we
made them unwillingly snd always under protest,
always hoping that we should one day or other be able
to go back to the purity of the old law. We bave thus
from time to time been driven to put wp with changes
made by foreigners or ‘by cirevmstsnces which came
-upon us without our baving been able to contro] them.
We have again, a8 the circumstances changed, gone
back and tried to restore the old law or custom and
have sometimes partially succeeded iv the endeavour,
This restoration was often local, some parts of the-
country udhering to the changes, while others -endea-
voured the restoration, . The result of this universal
unwilliguess to change the law, as the world changes,
is that we have now to be ruled by a body of institutes
the majority of which sre not only ursuited to our
present life and even actually obsolete, but are often
incousistent with each other, Another result 15 a
feeling which is universal, that we . are living - in an
sge which is the worst of ages because we have
streyed far from the original law and custom, and
that perfection lies not in sny change which we can -
adopt over that' primitive Jaw and custom but- in s
thorough restoration thereof,—~a task which, pot to
~speak of its suicidal character, is altogether impossible,
A practical phase of this unreasonable fondness for the.
ancient law shows itself in the opposition which we
see presented by our people to every change, adopted
proposed - or recommended, however, reasonable, ex-
pedient or necessary it may be, © ,

Nor is the adherence to the established order
of things always one which can be justified on the
gtou;dh of its, being the resplt of a desire to stick

]
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_to customs which are really ancient anl cherished as
national eustoms from tine. immemggial. - The senti-
ment “which prompt3 opposition to all proposals of
reform, because they involve a change, is a blind senti-
ment in a3 much as it refuses to cousider whether
the propused change is calculated to do good to the
commuaity. - A flagrant. resalt ot the blindness is
furnished by the strenuous oppos.tion of our people
to mitigate the rigorous castom of Gosha or parda
‘which is so ,common in certain parts of the country.
It'is perfectly well-known, and no one hesitates to
adwmit this, that the: pardx system of secluding our
“women- in close coafinement in certain parts ot the
house - without allowinz "thewm to taks exercise or to-
go -out of ‘the house or to see - the face of any male
other than their husbands and perhaps their brothers,
fathers, and sons;' was at first forced upon the people
by. the lawlessness. of the Mahomedans,’ and - then-
borrowed from them as a-caswom that was considered -
the fashion of the day because ‘it was followed.
by the : AMlahomedan rulers of the country. Bat
‘now it is .ndithar forced upea the: people, nor
prescribed by  the fashions. of the - present rulers,
anl there is-therefors no reason why we should not
revert ' to our- ancient Aryaa castom of allowing
woman the liberty which is dae to her . Take another’
instance. " The early marriags of girls was forced upon
Hindus by the anarchy and the lawlessness of the
Mahomedan invaders of the country. 'During certain
periods of their rule the Mahomedans considerzd and
treated the Hindus as Kaffurs, and as sach not
- eatitled to "the possession of - such valuable chattels
as women who were not married. This led to every
- girl being married cousiderably befora the marriage-
-able age, and quite against the sacred law and ,‘the
“praevalent customs of the times. The .causes which
ed to tha adspiion of this early “marriaga ia those
_days have now ceased to operate, and being a relic no¢
~ of our ‘ancient civilization but of a tyraanical avarchy,
to which we were subiect, we ouzht to Ue more ready



RESTITUTION OF CONJUGAL RIGHT3. . 511

' than we are to receive favourably proposals made to
“ alter the marriageable age of girls in accordance with
our ancient law and history by which we still wish to
be governed.- But unfortunately such it not thecase.

We will take one more instance to show that
Llind sentiment places opposition in the way of reform
which aims at the removal of a custom which was
either forced upon us or adopted by us because it
prevailed in some community which was once in the
ascendant. It is well knowa that the Hindu Shastra
does not prescribe the shaving of widows’heads. And
yet the custom is 8o prevalent. in certain parts of the
country, and the following itis considered a sign of
high caste to such an extent that any: proposal to
abandon it is looked upon as subversion of all the
sucial and religious fabric of the Hindus. Where did
the custom come from 1 It is an inheritance from
Buddhistie institutions which have left us so many
Jegacies. Orthodox Hindus have such an abhorrence*
for the doctrines and practices of the Buddhists _that

it,luey will not even enter a Baddhistic temple, and

if they happen to do so, they will perform penance to
wash theirsin. The Budd ista gave always been
regarded as.the greatest euemles of the Vedic religion
of wacrifices and rites and therefore of all Hinda Taw.
And yet here is a Buddhistic castom now followed
aud cherished as a most vital part of the Hmdu
relnmon byallt = -

~All we say, therefore, is that when the altered
circumstances of the times requu'e a certain change
to be wade in existing custows, it is’ not fit and in
keeping with the enllghtemnent of the  age that we
should opposa the proposal because it is not sanction-
ed by the Hindu Shastra. - It behoves all who give a
serious thought to the existing social evils to examine
iuto every proposal for veforw, and, if satisfied
that it is calzulated to remove an admit,ted evil, to
put their shoulders to the wheel like wmen and take
the best steps to carry out the refoim,
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“PROCEEDIGS OF TIE SADIIA:
A MEMORIAL TO THE GOVERNMENT OF INDIA

ON THE BRECENT ENHANCEMENT OF THE -,
. SALT TAX,

» - . .

# At alargely sttended public meeting of the inhabitauts of Poouna,
held under the auspices of the Poona Sarvajanik Babha on 18th March -
1588, the following Memorial was unanimously adopted. Sa.rdur B.m)’
Baladur (Jrupa.lrwu Hzm Deshmukh was in r.he chair,

To,
' His Excellency bhe B,igbt Honourable e
The Barl of DUFFERIN 6. u, s 1. &eo ’
Viceroy wnd Guoernor-General in Qouneil;
‘ CALCUITA.

Mu IT PLEASE YOUR LorpsH1P,

Woe, the members of the Poona Sarvajanik Sabba aud the peoplu
of Poona in pablic meeting assembled, respectfully crave leave to lay
before your Lordsbip in- Council she following represeutation in res.
pect of the recent eubancement of the salt duties trom Ea. 2 to Rs.
¥-8 pov mound in Cuniuental Iudis and from 3 annas to one rupee iw
vurmbs, carried eus under the Notiication of 19ch January lass

" published iu vhe Gazetle of India Bxtraordinary, and request a favouras
ble consderation, w6 the bunds of your Lordship’s Goverument, of she
humble prayer for the repesi of the said measure of new taxation vm.h
which it eoncludes, «

2. At the outsst we unreservedly recognise the ‘fact that 4tho
financial sitaation, s duscrived by she Hon’bte Mr. Westland in his
speech of 27Lh Ja.uu&ry iasy, uposes upon your Lordship's Goverwt
meny the usvossivy of fueeling present reywrements by securing an
advquate iwprovewsat lu the finauvial couussion of the fwpire. A
Lutge present deticieucy of the reveuues, as cumpared with che out.
gusugs of the currcut yoar, on acoount parsty ( 1 ) of adverse sschangs’
and ( 2 ) wawly the Burinese demaud for ectraordinary special expen-
diture, coupled with what Gouvernimens deem to be a remsousbie appro-
heusion of & prospectice deterivretion 1o the produclig cupacity of
sume of the existurg svurces of nulioual iucuvwe, partculsrly Uptuis
and Bailways, 18 the lowding feavure of the situatiol 83 presited in
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the statemient of the acting Finance Minister, dbove referred to§ &ud
as fir as we are aware; .though opinions may ' differ as to the
responsibility of - Government for this crisis, there ig ho - divergence
of views sa to the imperative nature of ite daty to make due provi.
mion’ for it aud to restore the requisite financial equilibrium of annual
income and annual expendituré which is_undeniably the first condition

ofﬁnmcialsolmmgy;* T 4, . Lo CoT et e

7" 3, - On the question of ways and means; however, whetker  econo’
mies, borrowing, or taxation is the legitimate financial expedieit to be
"resorted to for the purpose of meeting she exigencies  of.such a sitva-
tion, we deeply regret that the -conclusions at which your Lordship’s
‘Government; as ay present advised; basarrived do not meed with the
approval and support of the people of this country. Looking to the
fact that'the taxation in this country is. siready’ so heavy ae to place
it at s serious disadvantage in the industrial competition of the world,
-and that the pressure of taxation hae always in this country fallen
most hoavily npon the poor classes, living from band $o mouth all
‘the year round, it appears to. us that, baefore proceeding to mea:
aures of fresh tazation of the poor man’s necessaries of life; Govern:
«roens would have cousalted the interests of the eountry better and
mes publio sentimens haif way, if it had astempted to meot the present
deficis 'by some othér methods. There was room, in oar humhble
‘opinion, for, enforeementt of economies in what ia called * Optional
Expénditure * e. g. Public Works Ordinary. . "he possibility of retren-
schmeuts in Military Kxpenditure alec should huve been comsidered;
and the milisary measures of 1885-86, adopted by way of precans
tionary provision for @ grave cmmergenoy ‘at.the tume of the Ruseo
Afghan crisis; and not justitied by subsequens. events (aa bay boen
elenrly proved by she fact that the increased army resourecs have been
safely diveried for years together 40 sthe Eastern forutier .in settiing
Burmsh ) should bave bees' reviewed-with an eye to acovemy in gon-
sideration. of the muterially improved position of aifairs at the presens
time. - Bub economies failing, as the erisis was dne chiefly to the
 expenses counected with the occupation of Burmab, which was not s
permanens charge, the next beet conie; in onr humble opinion would
“bave been, the rmsing of » temporary loan; 80 b repuid by means
" of shortderm verminabie smuuities,—~su arrangement which wouid bave
obviaved the objections to each a method of meeiing demands for
extraordinary expenditure ou the ground of injystice to future geuera-
tious. Even if she gencral question of savation verswe borrowiug ot
rewrenchmens be regarded” as sestled by the ‘decision of your Lord.
ship’s Governmeus to resort to fresh taxation, which woula not huve
been arcived at if other sourceas were opeu to Government, yoi we

s that in the choice of new burdens your Lordship’s Governe
':5: hax reaolverd %0 lave ruoourse. for- the purpuse of meeting she
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present deficit, to an increass of the salt duties in preference to any
other form of taration, and we respectfully beg to submit that this
resolntion 8s to the furthet taxing of the poor man’g salt, beaides heing
open to serious financial objections, is unfair and barsh i the ex-
treme to the millions of the pnor olasses, who baraly earn enocugh
to live upon from day to day, and of whom as many as 40 millions,
socoording to Bir W. Hanter's oaleulation, * go through life on in-
suficiens food,” and who bave, on all grounds of justice and hnma- -
‘nity, spacial claims upon the consideration of the Governmeut of
‘India. No leas objectionable appears to us alsa the pracedure which
Govarnment has thought fit to adops in promulgating and giving
practical effeot o this enhancement of the salt duties by 400 p. ¢
upon prime cost: Your Lordship regretted the cruel necessity which
imposed npon your Government this painful duty, and the people of
this country share in that regret. We ghould be, however, wanting
in our duty as s representative Association, if we did not convey to
Your Lordship’s Government in adequate terma the general feeling
-of mingled surprise and alarm which tbis taxing measure and the
uuprecedented manner of its announcement have created throughoun
the length and breadth of the land. .

4. First as to the manner of annouucing the measure. As the
taxing Notification of the 39th January last, adding, st a single .
stroke, no lese than 1} crores to the general revenues, makes 8 most
important change in the budget arragements of the ourrent year and
completely alters the ‘complexion and conditions of the Budget of
the next year, we humbly beg to submit that thongh issued on the
strongth of the atatutory powers vested in the Execntive Governs
ment by the Legislature under the provisions of the Salt Act 1882,
and, therefore, technically unassailable in point of law, it would have.
been more i ocongonance with the spirit of the Indian Councils Act
1861, which seems, in its aim and purposs, to.contemplate in mattors
fuancial & reference to- the Legiclative Council in respect of every
largs ebange in the finanocial status of the country, and more in
harmony with usages and publis sentirasut, if its publication had been |
delayed till after the Badgot statement in the Counneil at the begin.*,
ing of the official year, a course which, in our hnmble opinion, would
Lave cansed in the present case no sppreciahle inconvenience to, op
derangemens of, the hudget arrangements of the current year and
would have saved the wew maasure from the chargs of being g
sudden surprise eprung upon the country with the precipitancy.
end haste of & measure for averting bankruptoy. The Government
of India oannot afiord to have it4 acts mirconstrued as dictated
by panic except in the face of a great war or famine, neither of
which dangers threatened the oonntry. Asit is, we cannot hat
expross our regret with all due respect tlas your Lordship's Gop
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vernmens sbonld lmve eleated Lo adopb in t.hm cata 8 procedure -
Open to such objections and with me more justification tham. tha
afforded by she snticipated necessities of p financial situabion,. by '
1o means unforesesn becanse they were neither so sudden mnor 8o |
pressing as to- constitnte a grave emergency such aa could slone
bave, been made @ legitimate’ grdnnd for the exersise of the dis.
cretionary’ power - of reserve .taxation kike that conferred by the
Legislatare upon the executive Government under the Salt- Act 1883
for the purposs of meeting only ‘sudden and extraordinavy demands
upon the public treasury whioch could.. mot otherwise be provided -
for. - The paltry pdvantage of getting & few lakhs of additional
revenue during the enrrent yea.r wau not | snﬁimant. gustlﬁoatuon V
for such » departurs.  : t T - RN

'8, Passing next to l;be new taa-atwn mdf -we ﬁnd bhat the
'Hon’ble Mr. Westland in his speech of January 27 endeavoured
to justify the decision of ‘Government, ' to seek the requisite in.
orease of revenues by augmenting the daties on ‘salt rather than
by any other measures or taxation, He said :—"The Government, .
in the beginning of 1886, appealed fo the Leglslature on the ground
that defore resort . was had to g tax. which falls on the millions -
of the poorer “classes, it wag. bound . first' fo ' obtain & reasomabls
contribution from the wore wealthy. - "Bus, that having been downs -
we aré now obliged t6 proceed one step  further and adopt the.
measure. front which® we' thert' were able: $o escape.”. ( Ths italics |
are ours ). With due deference wa beg-leave to demur $o this
description of the appeal to fhe Legislature made in January 1886,
as also to the .argnment deduced from it in favour of the enhance- -
mont of the malt duties, as being dictatéd by considerations of
financial equily. '~ As Sir~A Colvin remarked ai the time, the tax~
ing legislation of thab year was propased and carried iy the Le-
gislative Council in no spirit-of * apology = to the classes whom
it oconcerned, bub as & measure of mirick * justice.”” = The distri~
bation of the pablic bardens, such as then existed, was pronounced
both by yonr' Lordship end by 8ir A. Colvin as inequitable and
indefensible. © ¥ The immunity-of the--iniddle agd upper classey
from their due share of the public burdens ” “was- condemnedb,- .
8ir A Colvin in his cpeecb of 4th January 1888 in .introducing
the Licensa Tax Amendment Bill' “as & grievons blot on our
Indian Administration” snd & . * scandal of the greatest magni-
tude,” wbhen the poorest were called upon 14 pay heavily for the
support of the Goverment, and the weslthier classes were exempt-,
ed ; and furtber your Lordship on the same occasion after endors:
ing Bir A. Colvin's view as to the injustice of the then exist- -
jng distribution of public taxes remarked ~—* It is then in the
pame of justice that we propose the mposmon of this tax, and we
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feod assured that. every fair and r‘ighbt,hhﬂﬁng man in this conntry,
po matter how his private interest may be affected by our action,

- prill vecognige ‘that wo other course was opentous. ™ Thus, then,

was the Tucome Tax of 1838 laid wpon the mupper and middle
£lnssrs who bad till then enjoved almost complete immunity from
puhlic taxation. Far from being, therefore, a special measnre of
taxation exacting s speoial contribution from any particnlar class
or classes over snd above their, due sharg, it waa admittedly
one, but by mo means the final, step towards the rectification of
sn unjust anomaly in the then erxisting apportionmeut of publie
taxation as betwarn the different classes of the commuonity,—en
ancmaly Frst created by the taxing legislation of 1877-78 when
incomes frora trades an low as Ra. 200 per snnum were taxed
‘snd permanent incnmes from salaries were exempted, an anomaly
admitted to be such not only by the sdministratica which was
responsible for it, but even by the succeeding adwinistration
snd the removal of which oughs to have been accomplished lorg
hefore 1886. It will be thaos seen that the tardy removal of that
anomaly and the additional revenue it brmught in, so far from justi-
fring the imnosition of sny sdditional burdens on the over-taxed

masses, would, but for the foreign policy pursued on the wnorth- -
enst frontier, have enabled the Government to - grank additianal
relief to the masses by a further reduction ‘of the duty on Salt,
Bo that, however, as it mey, it wns nowhere suggested in the
debste oo the License Tax Amemdment Bill, that the new con-
tribution demmnded under it from the clagres, ti!l them exemps
from all ehave of public burdens, wes either *reascusble”™ or
sdcquate, as compared with what was uneted from the othee
classes in the eountry.

6. Snch being -the status ostablmhe& by tha legwlntmn of
IREG in respeat of the distribation of the poblic burdens, we hambly
beg to submit that the new measare of enhancement of the salt
duties, which yoar Lordship's: Government has adopted to met
the financial mecessities of the hour, far from carrving on a step fure
ther the work of grtification of inequalitige in that distribution, begow
in 1868, has the directly opposite effect ol throwing it back, snd
adding unfairly to ths hurdens of those who already pay more than
they should towarda the etpenses of the Government, and we ex-
press our regret that the claims of those, whom Bir A. Colsin
rightly desortbed in the dehate sbove referred to as * the stroe-
gling, silent mamses, * have failed, in respect of the new mesasares
of taxation, t9 receive their proper share of aitention and eon-
sideration et the bhands of your Lordskip’s Government. .Ungder
shese circumstances we feel it t0 be onr jmperative duty to re..
present o yuur Lordship in Council thet the receutly cubanced
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tult tantm u. em from the pomt of view of _ﬂmnnal aqumf.

m'extrome?y unfair measure making s large and anjnst addnmq

_ to the alrendy heavy comtributions of  ¢he poorer classes, to t.he

mmpamtwe exomphon nnd rehef of tba.h!gher and more wealthy.

A .But what is moro nenousto the. claseen afcted by it, snd‘l
lgmvntes its. obnoxionanese, ja; the fact that the. new taxation. ims.

“-posed under the notification of: the 19th January last marks what:

we must reluctantly descrnhe a8 & prievong, deparbnro from the policy-
of levying on & prime mecessary of l\fe as salt a low. rate of daty. and
raising revenns by stimulating, instead of restricting its eonsnmption,.

_ pwrsued: with such beneficial resnlbs ever gince its intrnduction by

.

_ Sir John Strachey in 1877.78, and oncé¢’ more restores & system u)nch
‘had preailed til 1877.78 and wan eondemaed and shandoned as

failure in that year, namely, thas of levying high duties.on & restricted

' consumpﬁoﬁ. ‘We cannot: conceal from your.Lordship’s. Government .
the very serions misgivings with which we contemplate the probable.

working of this vetrograde messare as vegards, the comsmmption,’

. smongst the mﬂlums of Ihe poorer Slameq, of thia ahsohte necesmary -

of life.” The anticipation of the Hou'bla Mr. Weatland thas it will:

. not chack eonsumption appears to.us o be oo sangnine to be.realised,:

‘and it is. besides. based on an. incorrect ansnmphon. The basis of

. annual avemges of consumption and- its. inorense takes no. mote. ot

“Ineal differences. and: of varying. conditiona of supply and demand-

which determine the not raaulé of each. yoar, while it places too much,

relianca on the -assumed tendency of oonsumption, te maintain with
bat slight varistions its supposed * normal” level and-raie of increase,
independently. of the. resnlta. of duty levied, and on the effect gf
fmproved’ commnnications and. * the. generally improved- condition-

: qf the people™ ta conoteract any restrictive tendency of the present

. enhancement " of the sali dufies. . Moreover‘ the acting. Finance

Minister’s forecass is, we bes to point out, in direct conflict with the.
prediction. made by Sir A. Colvin-as regards the gperation of such a,

. measure in his speech on the License Tax Amendment-Bill 1885,
~ While, diécnnémg alternative plans of taxation, 8Sir-A. Colvin
" observed :—* For example we. might I\ave replaced, in part or in.

whole, tho rednchoﬂ, of the daty on salt which. was mnade by the

_ preceding Government, bat to. have dope this would, in the firat place,

bave heen lo incrense the burdams of the poorest clusses of the communily 3.
it {oould have chocked. the omsumption of -sall whick has visen from
24,493,000 mannds in the poriod- from 18 Marck 1381 to January 31t

1R82 #27.792,000 maunds in the period. from 1et March 1334 to 31t

- Jamwary 1385." The anticipations of - the Honorable Mr. - Westlard:
. are thos in direct conflick with the. views of bis predecessor, and, what

& more bq the piat, are ool borneout by the experience of the last
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7 years. The figures c\luoted by Sir A. Colvin elzarly prove that the
consumption increased in threo years, from the date of the Jowering
uf the duty by Lord Ripou's Government, by 3,274,000 maunds or
{Zﬁij,:’r.‘(),ow ibs, thus giving onewdditionul pouud of salt per head of
the population over tiat cunsumed previous to the reduction of th®
duty in lesz  Lne figures for the perivd subsequent to Slst Janunry
1052 to the end of lssi year, when duly examined, would show that
L incressed cousumption of sait, asthe resuis of the reduction of
the duiy, has been fairly maiutained with sume slight variations-
incidenwl o the peculiar conditiond of this trade as s state monopoly.
. g€ TLe consampiion of such en absclute necessary of ife and
such au article of varied genersl use mud so cheup of mavufacture ss
ealt can have practicslly no novmal limke  The. quantity of consump-
tion of any produce 15 but the resuitaut of the ecuuowic equation of
demand aud supply, varying with the variations of both snd exceeding
* the Lwits euf veutier. Thae conditions of this equation in the case uf
sait in Lhis counury, as esiablhished under che Briuso salt adintuistra-
sion, are bowever diferent from normal ecouomic conditions which
€l 1 reapet 10 all oviier commodites generaily with the siugle
exceplion. of intosicauiug drugs.’ Uur supply of sali, dependiug on
tiv vue band oa lounl masatacvure which 18 strictly 8 Governigent
monopuly aud is worked as sach, and on che other on foreign importa” -
birought sk nomiual oust, is 1wt determined by, and dues not follow,
demsud. The 1acior of supply is the only determining factor, and it
restrucis, insiead o1 veing respousive to, demand. Unbuwited supply
buiny pustulated, consamption follows demand, and demand is detera
Blibod, LBk M, Festiioled ur ssunnlated, by ruces of daty alone. The
ues cousuwpuon of sthe conutry thercfors from year to yewr canuot
Lo takeu a8 » ok, #8 the acting Finunce Minister has dome, by which
$0 mensure Lbe cfioct of bhigh nud low retes of duty. An examination
of the figures of sbw consuwpuion of ealt during s period of 17 years
{ 1o7v-71 w0 1506-57,) witk spocial reference to the operation of these
two factors, aud au atalyss of the leuuudisdusedfp_y such carcfa
* examinaton will, we respectfully submit, show how consamption in’
eciunl taot vanes from year to year with varisiivos in the raves of
duty levied, which determiue tue price of salt, and the exveas of

Barkos Supply wuich doborwine ite svundance or otherwise ; or, in
oler words, ws Sir J. Strachey ssid in his Finsueial Statement for -

1577-78 :—" When sall is cheup end abundunt, the consumpiion is much

luryer than whew it is dear and whon the supply is restrided.” ‘

9. During these 17 years, two opposite fiscal systems bave been
tried. Duriug she fircst aeveu years ( 1370-71 to 1876-77 ) the system
followed was thas winch holds guod ealy in the case of intoxicating
drugs, naoely, tha of bevyivg “ high dusies on & resiricted constmpr
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tlon 'l‘hq fesull;a were (1) atatmary, everf declmmg, Go‘nmmp-'
kion, mui alvidet inelastlc reseriioe? The demand was everywh‘hre keph
. @own by hight duties, and 'consequently high priees and' 4 Jvery
low level of ‘donsuniption - prevaited. In North India, with & pos
puhtmm ‘of npwards of 95 millions, the consnmption was not only
. ab @ stapd-still bub showed #x dctual decline of 12 percent. Nor
‘wera ‘the: smmusa} increase. in the other provinoés; except in Bombny,:
by any mesns proporiiomate ¢ven $9 incrcase of population.. The
. Yeverree. fared no - 'bebt.er, ahomug tm iuaré ase o! only 4 pél‘cent m
7 yoarg, 7 ¢
<10, In 1877—78 in view of‘ t.hese romlte of the " syst:em of
high duties,” Lerd Lytton's Government under the advice of Sir
- . Btranchey abairdoned it, and inpugurated & new one; which continu-
. ed iu force till the receuc acson of ,che . Government of lndm,namal'y
~ that of “ lovying & low rute of duty on wmrestricved consumption.
The change of system was carried ous, at its first tentative stage, on]y
in North India and Bengal where the duties were reduced from Rs.
» 3 und Re: 3-4 o Rs. 28. In Bombay und Madras, however, they wero
increased.. Within thre loocal limrits of its operation this cbange from
a syatem of high duties on o restrioted consumption to one.of low
- duties on wurestrictod consunmption was productive of the most satis-
factory resulis T'he -demand rapidly expanded ander tha stimulus of
the. fiscal relief. dnd where the supply was adequate, there was
commensurate expsusion-of consumptivn, . I North India; where for:
7 loug years it bhad shown ne tendency to rise, it increased 50 per
cend in ‘5 years, having advaueed frownr 4,063,000 maunds to 6,838,000
maands. ' in Begul the incrsase of ‘eomsumption was not im propor—
tion to the reduction of the doty; owing mainly to the msufficiency
- of supply. Finaucially alse, the partial adoptior of this change of
. system wag no-beus suceessiul, thre gross revenue' showing mn increase’
o 145 per cant in 5 ymm ] agvmsﬁ l“por een& od' ahe prekus pbﬂod

ot7yenrs. ’___v. R

1. Encomged by threae results, beforo t,hem, of the new dupar-
- ture in the sals policy a&opbed i 1877-73, the Government of Lord,
Ripon carried & 8 step fursher,’ The new systemy was extended to'
- all Indis; and the duties were Yeduced all round to s uniform' low
rate of He. 2 pet maund iu 1862. " The fiscut relicf under the redustion
measure was great and geweral, and it wes justly expected that it
would be followed Uy & commensurate iucrease of cousumption ; but
_ the resulws have unforsanately fallen s guod deak short of the expecta~
" tion, sud this ie due to the sution of the osher fuctor im the problem .
of consnmption, variable extent of supply.’ Demmmd rose every where,:
" buws supply was more ur less mnequudt ‘so'it.  In the first three years
of the period ( 1582-83 b0 1684-85 ) the eonditivns were bedter thua in
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"the last two years ( 1885-86 and 1686-87 ), and increase of consumption
propurtionately Highier. 1n the three years, Berigal shows an inérease
of 14 perceut as aguinst 8-4 per cent during the previous 5 years.
Madras exhibitd & still better inctedse, 23 per cent in 3 years against
the decrease of 2 per cent duting the previous five years which wag
due to the enhancentent of the duties in 1878-79—an iucrease all the
more temarkable when it is rem@mbered that consumption of salt
in that Province had Ween absclutely at & stand-still, even with a
tendency to otcasiohul decling, during the 14 yoars previous ( 1368-69
to 1582-83, ) which cad only be ascribed to the fiscal relief granted
under the reduction measure bf 1832. But, on the other band, iu
these three years North India and Bombay show, owing mainly ta
ghort supplies, somewhat meagre results as compared with what they
might have been otherwise. In the next two years we have some
smull decreasé of consumption in most of the Provinces, except
Madras, which also showed but a slight iucrease. The resuitsd for the
whole periud werey( 1) consumption increasing on the whole but not
in proportion to the reduction of duty ( Bengal ¥ per ceut, North
India 2 per cent; Madras 10 per cent, Bombay 23 per cent,) and (2.
finaucially the revenues rose from £ 6,177,785 to £ 6,538,600 or & pot
vent in five years sgainst 145 per ceut during the peuod of the pres
vivus five ycars .

12. These resalte oert.n.mly are mieagre; not to say unsatisfactory,
but it would ot be, in our humble opinion, reasomable to lay them
all to the account of the reduction measure of 1882.  Diminished
imports and declining local manutacture ( as in Bengal in 1885-86 and
1856-87 ), tue failure of supply from the Government salt works;
exhausted stocks, unusual wastages (s inz Bombay last year ), in-
sufficient local supplies under thid new excise system as in the
Mudrus Presidensy,—these have been atnong the leadiug features of
the salt-supply during this period of 5 years from 1882-83 on the one -
haud, while n the other haud we have a rise of demand everywhera
aud complaints of iuadequate supply, even fromr Madras, where cons
sumption rose higher than elsewhere. Under these circumstances,
we submit, tiere 1s little cause for surprise at tho mesgre resalts of
the period iu respect of vonsuwption which, being due vo fnadejuacy
of supply, atfurd no index whatever regarding the posential capability
of the great tiscul retorm, first iutroduced by Lord Lytton’s Goverae
meus and subsequently developed by Lord Ripon's Government, td
sumulaw incre.sed cvnsumpiion, provided that some effective steps
are taken to lucrcase tho sopply comwensurste with the growing
demand.

13. L is uvteworthy that the leadiug feature of the period ( 1533
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87 ) is thc sdm.ltbed fwh of {nau_ﬂimmoy qf mpp?y in tho market ag
‘mneasured by demand. The effect of the flacul relicf is éverywhere
apparent in a rapid expansion of demand; and the fact of insulﬁueub
supply is attested by sdmitted failures or short -yield s’ she works
and complaints regarding such. :A restricted sapply in the matter
- of @ necessary of lifeis g - aemowconomlc evil, and while it entuile
peedless loss on the treasury ib is pesuliarly unfortunate ta the povple
_where the Government monopoly is so badly sdministered ‘us 'tg
deprive the people of what they stand in so great nved of. The
restricted supply in Bombay was admittedly the result of ({a ) the
1ll-ndnsed guppresaion of loeal minor works, ( b ) the refusal to permit
»the opening of new salt works on the ground of dificulty of supervi.
-sion, { ¢ ) the concentration of working areas withous sufiicient regard
$o climatio conditions, &6y &e.. This evil of vestricted snpplies did nob
present itself in a striking mn‘&:er ‘during the first period of 7 years
from 1870-71 to 1876.77; when high duties everywhere kept down thd
demand for salt, thongh, according to Sir:J. Strachey, it was nok
- wholly absent as'in North India f vide Fineneial Statement fof 1877+
48% - Bat duting the eecond period; beginning with Bir J: Strachey’s
measnre of 1877-78, when the duties were lowered in North India.and
‘Bengal snd demand grew; it began to be felb. . In * Bengal the increase
of consumption -was not quite eommensuarate with the relief; mainly -
becaunse of the shortness of supply.. Dnnng the third period of 1882+
$3 to 1886-87, when. that policy was further developed by Lord -
Ripon’s Geverment, and it resulted 'in 8 mout satisfactory increase
of demand, this evil of under swpply was brough$ out ‘more pro-
minently than before. *Thas with almoat every forward svep in the
expansion of demand, the shortuess of supply manifeeted itself ax
sn actual faet, and seconnts- for the absenoca = of eommensuratg
fnerewse in eongumption’ and comsequently .in revenues. ‘I iz our
belief that throughous this period of 17 years the resalts, both in
regpect of conswmption and revenus, wosld bave been moré sariss
factory wnder a better. working of the state mnnopoly of producs
tion. . Bere clearly there was room for reform and improvement,
and Government wonld easily bave secared the ma-eauol revenue
tbey #tind in need of by removing the astificial causes which have
hitherto interfered with adequate supply. ' The better working of the
sources of supply; the openig of a larger nomber  of improved-
- private works, and local markets better supplied amder an extend-:
- od systeny of depots mighs probably bave enabled Guvernment
%0 reslize a larger revenue without adding to the burdens of the -
" people, while it would bave duly met -the growing demand. fof
more sals, snd thes emmbled the people to obtain au ample supply
" df & eompareiively eheop material commensurate with their necds,
Iy seems » mtwr aimoust of eerhmty that mre«ed cvusumption
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would have brought to the treasury at least one half the increase
that it is now sought to secure by enhancmg the salt duties.

14. Under these circumstances we beg to pomt out that instead of
cerrying a step farsher the work, began by Lord Lytton and econti-
nued by Lord Rippon, and effecting & reform in the managemens
of the sult worka under state suporvision with @ view to securean
extended supply to meet an expanding demand and thereby improv-

“ing the chances of increase of salc revenus, an attempt is now made,
under the present measure of enhanced sult duty, to recede from
the policy of iow duties under which alone sach expansion of demand
has been possible, and to return to the old discredited and disearded
system of “ high duties on restricted oomsamption,” which was in
force during the first period ( 1870-71 to 1876-77 ) ; and we apprehend
that the measare may bring in its train the evils of that system,
pamly, dalining comsumplion and t'nal‘isféc. even falling, revenvs, and
may in the end prove worse than a®failuve. The enbancement of
duties ander the Notification of 1%h January may lead, es similar
mcasures have done ia the past, to a dimination in the demanod by
puttiag it out of the power of the poorest classea to buy more salt -
and oonsequently to & diminution in the consamptiion of this prime
mecessary of life, and though the measure might yield some inoreased
revenue at the start, it will eventually introduce the element of inela~
sticity and perhaps even decay in the salt revenune. The enhancement
of duty is thus not noly unjust as an adjustment on eguitable princin
plecof taxation on ths diffarent classes, bat is impolitic also, in thed
& will check eonsumption and vltimately canse s loss af revenue.

15. Bat'Bacal considorations of falling or inelastic revenues apart,
tle apprehension justf-d by the experiencs of the past 17 years, that
the prosent measure of salt duty enhancement is certain to haves
westrictive effect on consamption of a prims necessary of life, investa
it with 8 moat sorious sspect, compared with which mere finaacial
considurstions loae much of their valne In its restrictive operptiop
the measure will affect principally those classes whose incomes are
iusufficient or barely suffisient for their mecessary expendiuix_*e;
it 8 chey who are likely to consams less salt when it i8 dear. - Taking
40 millions, sccording to Sir W, Hanteér's calculation as the number
.of those who “ pass through life on insufficient food,™ and n.ddmg
snethor 49 llions from the lower-middle classes s the nlmber
of 11 ve who heve 10 cartail their expenditure on necessariea with
tiery rse in gheir prices, we get o tosal of 80 mjllions, or one-third
i Ve tond pupwation of India, upon whomn this enlancement of the
salt darws will fall with o crushing pressure. This total consump.
Lok, u§ tumse o'ghty mllions of peopls, at the rate of 102 lba. per
boad por your w gbout 19 uillion maends, aud if the consumption of
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‘the oonntry under the opemtxcn of the measure should fall, ay
- Bir A Colvin propheried in 1386, to the level of what it wasat ﬂm,
- time of the vedaction of duty in 1882, in the next 5 years the qoantity
will be reduced by nearly 3 million masnds, and it is the 8o mil,
lions, and not the ppper apd . upper-middle or midd]je classes of
+ Earopean and ~Native mety, who will have to go- with 3 lbg
less of salt per head per snnum. To these 88 millions of the
poorer- classes, & diminished supply of salt must mean positive
, privation, severe hardship and even positive saffering, if we ancept
the opinion’ of eminent representatives of the medical profession,
that & diminished cohsumption of sals is one of the principal causey
‘of several forms snd species of ‘loathsome distase. The higher
- duty- will delay cheap improvement in agricniture, the better rear~
ing  of catile, and many other similar industries where selt is
"largely used. It is to thiz side of the working of such a measnre
that we beg to request the particnlar attention of your Lordskip's
Government. - The question becomes one of common humanity and
justice,s and we- entreat - your, K Lordship in Conncil to consider
* whether a fiseal measnre, howacever dictated by the bardest finan-
cial mecessities, can in any way be defensible, when it is eminently
ealculated to inflick such -undeseryed privation, bardship and
" pulfering on the poorest and mast helpless millions of the country.
%1} 16. My Lord, this Memorialwould be incomplete if we'did not
briefly refer tothe fact that the action feken by your Lordship’s
" Government in the taxing Notification of 19th January last receiv-
ed a kind of posd faco sanction from the Legislature during the
" course of the debate on the motiom by the Hou'ble Mr, Westland
. Jor Jeave to introduce the Petrolenm Bill. Your Lordship on beball
" of Government scknowledged in suitable terms of greatful feelings
. the expression of approval and support thus extended -by the
. Legislsture to the’ mid measure;-and # iw our grea} misfortune
" that with all our ‘sincere desire to extend » similar support to youe
lordshtpa Government on_all “oceasions, we find ourselves nnable
@ven to congratulate your Lordship upon the said expression of
spproval and support * by " the Leguhtnmbecwuuhsaboen
. based wpom pnnmple- which, as will bave been seen from the observa-
" Sione recorded in the foregoing paragrapbs of this ‘memorial, are
oppoeed to those, which in 1882 led the Government of your Lord-
ship’s predecessor to pumew oppositg policy in the interests of
*the struggling, silent masses”. We cravp special permission ta
" pbeerve that, with all dne respect to the Honourable Members of your
Jordship's Legialative Council, we find pureelyes unable to endorse the
spirit of the eriticiara which seemed to doubt the 'ndom and justice
pfthogrutrehdmmmofl&ﬁ?,md which seemed to assume that
po apology was negded to the eanntry foe the euhanced duty oa salt,
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ax though it was the most canvenient financial expedient available ta
Government for tiding over any difficulties without caunsing the
smallest bard<hip to any ona, and least of all ta the * struggling, silens
masses.”” This spirit of eriticism, when contrasted with the expres.
sion by your Londship of your regret for thg oruel necessiiy
which imposed apon vou the painfyl duty of erhancing the tax on
salt, shows hgw the additional Members of the Supremg Legislative
- Council failrd ranre or less o grasp the real importance of the fiscal
weasure in question aud alse to faithfully and adequately veflect the
opinion of the country on thut measure; while one Honcarable
Menber wer! the length of assariug the Government of India that
¢ we (the Council) would not complain if our Finance Minister
tampered with the mlt duts” to any extent provided he redaced the
court fees, and remitted the export duty on rice, and subsequently
the Tncome Tax slas! This circumstance of tue sdditional Members
of tie Bupreme Legislative Cuuncil having failed $0 ecenrately and
_faithfully represent the opinion of the country on this very import- -
ant question farnishes a yery strong ~arvument, if any additional
aryument were necded, in favour o expauding ayd refurming the
Legislative Councils, as under the existing gysiom it is wot possible
to alwaye secure an adequate and faithful represeniation of the wants
and wishes of the country. We would request your Lordship’s atten-
tion to the following extract from the speech in which your pre- .
@ecessor warmly supported the great rehef measnre of 1552, ag
eontaining in our humble opinicn a suitahle reply to all criucism
of the churacter referred tq wbove.

* Aud now I will jase on to & goysideration of the arrangem ovte proposed with
respact to the sait tax. I cunveslly add very Jittie to what has fuilen from my
bon'ble fricad Major Baring with respect to thst matter. I eonfess toat Iam
& vory strong advocaie of this portion of the Budget- I think thuk the large re-
Buctica We propose in the sult tux is very desirable, both unpom general grounds
and upos finsacul grounds. My how'ble fuend Mijor Baming has dealt with the
finaucial portion of the question, and 1 can add nothing to what he hig suid in
bt respect ; biit I decire to expoess tue difficnlty which I feel in a4 ,pting the view
which bas bewn put forward by eome of my bon’ble friends ia the ourwe of this
d acuaeioy, that this tas upon quit—which ie g tar TUpow & necesaary of life : which
is 8 tax of many hundred per ceut wpow the patoral price of she attici-: which
38 paid, a8 | bolieve [ am justificd im eaying. for oron behalf of every persm in
this ecuntry, of all the many willioss gz thered under the socotre of omr Quoen.
En:preas—is aot a tag which is folt by those whopay it:ie mot a tax whick it is
g«;mhﬂ: reduce apart from th foancial considcrations which Jead to its redue.
picn, n order (0 covfor & benefit upon tie wpalaty '
eountry. My bon'ble fiiond Rija Sive Pxf.:":.m;‘:at’w .n: z:
galt duty i flt by the people, that it dos Press upoa them, and twst they will ob.
ta:n o osiderside roliof by the reductip Loy proposed. I ecafess that ] sind it
very difficult 0 sujpove that that iy p.x the o8, and that ¢ tax of this kund, pand
b men whome anaual iucou i 02 low, of Beariy low, 85 the fgire mentivual
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bynyhon'hlehelﬂ Iqoanm\g doa lot presq heavily upon thou w}nm
!eut sble to contnbnte to the necassitics of the Gow;mnent.

f‘!ho'ﬂmtlthubomsoqehmm argued, in favour of the redneho. of thia
‘tax, that no man cag equaome more thean a ovrfain amound of .salt, and thag
therefora, the tax peesses most wnequally upen the poos as wall s» the rich. That ig
an azgument whirh in Tndia may, I admit, ho pressed too fag, because, s we all
know from the habits auQ the eharity of thd people of this eountry, the wealthier.
classes hive nlnys a very large. number of persong depending upon them, and
the sylt tax they pay ie not @ tav ipon ‘what they consume themselves only, bmt
alsy apon the salt oqusarmad iy th~large number of human beings dupendent up~
on shem for their ex stence. Neoverbalews, when svegy allowance is mada for thag
 cogsidaration, 1 em at & loas to gnderstand how it qan be argnad that this tax i
apeccliarly equable tax: becguse, however grea$ the mamber of dependants s
rich man may byve, it 8. quite impoesibia’ that the t of salt duty e pays cam,
 bear to his revenus angthing like the same proportion which thd amonnt of doty
paid by one of those poor piyats dmnbeq by my I\onbla !nend, ),pn-i to qu
small and rugerable i incame,

; “Lyhoqblafnendh{r Inghl renuked that ushonld ndtwped the salé
anty, bot equalise it.” * Take off,” he said ¢ the differential ducy in Bengal.’« That
wouid have been in many respects a good thing to do, if we bed dome nothing.
‘dno. lf,hovmver,weMmMmMamhddmymmﬂthmL
sud loft the  salt duty ae it was in ofheg paris of Iadis, there would have beea
plency of people to tell us that we had faken oﬂ'thedu;ty for the benefit of the
Cheshire manutactures. That is exactly the style of argument which would bave
becn used, and it would gudoubledly have becn true gs rogards she effect of the
repeal of tho duty onsa-bome p‘g,qughmu rega;dg the mteghon of tha

(:overnment. :
""Thmthmisuwﬂ;a pointvhich Fu-uliﬁnnm mleh n Wdh,
this salt tax, and that is, the effect it has om agriculture.: We al kyow that the
gonsumption of salt is vexy weccesary for esttle, and im the papérs e which my.
hoa’blefriandlaiot Bazing referxed, and very zemarksble papers (hey. wre, in
« n with this sabject ly, the paparts from Rajpotena wigh respect to
thom!tafﬂpree-t sal{ arramgementaip thet payt d\ihc |
attantion is drawn to the fact that in-many eadbe, whila thmmphond-lthy
thopmlothmhuumthnmhe& $he amount of sali given to the cattle has
Aiminished greatly. ¥t is, mo daubt, myto public policy to mainigin st
mmstﬁ'hehh--md tendency to discogyage snd interfere with the
sod $ of sgriculture, annuhhmnmd
Mu-yhnn’hleinn‘m Baring said, this tax, when lowered in othpr parts
#f Indin & fow years -age, was raited in Bombay and Madras, and the quotatios he
has made from » very gblo newspaper om the Bombsy side shows that the people
. of that part of the world have not forgotiem that fact, nnd that they are ofopivion
¢hat the tax mised agiinst thers has pressed apom thews hewvily, and toat they will
andoubtadly rgjoice in a veduction which will bring down the tax nearlxbvhd
lmhdonu'uh-ed.bwnqp.go

© % Now, it seems wummwhwﬂwnmuhmm
Jf the salt tax does ot press upom the peaple—if it is » tax which they dp mok feel
"3 all and do a0k objest to piy, thoa it does for, withewt drubt, the, best pas.
wble financial resouscs you can bave, and, the lower you ama bring & dows, b -
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icater in the security to the people of Indis spsinst other forms of taxation. If
o8 the other hand, the mit tax does press upon the p ) of the Y
then surely it is only nght and just that the Goveroment shoald give those—the
poorest clesses—a share of the prosperity which the ocuntry is enjoying at the pres

scnt time, oven although it may at some future period of financial difficalty and
Jdienstar be Becoweary to roimpose the duty temporsrily, im order that we may

recoap oursdives for the loes which guch & condition of affairs would impose upor
ws. Baut, theo, my hon'hls friend says thatall experience shows that thus redace

& »u Joes put reach the people. 1 cam really add nothing %o what iy hon'ble friend -
3y r Bunng said pon that subject. [ cannot say what may be the experience of

tizis coumtry. I cun only say that the experiemoe of sll other eountrics is precisely

sae otuer way, snd 1 am altogether uncoovinoced thut lerge veduction of taxation

wis not ultiinately reach she comsamsr, and will nut be fuoand here, as everywhere,
tu boneiit the gonsumer at large. With respect to that, | may sy that it is the
inwanon of tie Government to uee every effort in their pogwer to muke known aer
wideiy a8 possible this redaction of the sals daty. We propuee to addroms Local

Governmuents on the subject, with a view to their taking measures % make the
reduction everywhere known @ the acteal massees of the paople themselves, and &

woaid aiso sok the aid of the Vernmcular Press im reyard to that muster, sud beg
Suan to meabe the reduction a8 widely knowa a8 posabl ng thar ders 1m
overy purs of the jend.” : :

Ia Deccmber 1834 when Lord Ripon replied eollectisely to tha
numerous addcesses preseuted 0 him in the Towu Hall at Bombay °
his Lordship-refsrred te the success of that fiscal mewsure aud
expressed & hope that st po uistauv daie the Governmeut of ludis

_would be eusilod w reduce tne duty ou mals still further. Ho
said = - : -

© % Genternen, 1 rejsice o obsarve thal i many oi yoor addresses you havo
spokea with gratitade of the redastion of the salt duty. (Cheors } Lnere have beom
shove whe have pretended that that redoction bas eonferred mo booeiit wpun whe
ouautry ; bat hard dry facts are theve %0 dict that st t, bo the reve-
wae from rilt i ragudly gruwing, and 88 i growe it shows wat tize comsamption
ot be ubrousing, and that there must be more of that vain.ibie commodity ai the
Quspusnl of the poue. [ lovk forward ot a0 distant duy tw the time wasn the salt
duty will bave fully apod itanlf—( cheors }—and tove it will bem the power of
By oubie friend aud 0 eunader the prugriety of a farth & reducawn.”

To show how beavily the duty em it presses upon the poor
messes, it would nok be et of place 1o refor briefly here to the real
reqairements of the country ia shis respect. To say nothing uf the
requircments of agriculture, including those of the cattle, the populs-
tion of Ludia { 250,000,000 ) wonld require over 31,000,000 maunds for
Awman consumption alons, 8t the raws of 10-2 1bs per head per sanamy
while the actual cousampiion, eves under the great relief meusare
n’f 1582, did mot muck exceed 27,000,000 mduuds, inclading the salt
consumed for agricaltural requiremonts. These figares sbow almoss
couclusively bow the ocouditious of the sult admiuistemtion in she
cvunury bave bocn  preveuting an adeyuaic conswmptiva of thit peove-
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sary of life by throwing artificial barriers inthe way of the :ofma‘
development of its odnsamption. The figtires arq eloguent euongb to
tell their own tale, and we reimn Imm farther comimenting upom
the|n.

-

17. On behalf of these tnillions of our poorest brothern. ehmfore.
we beg respectfully toapproach your Lordslip’s Governufent with this
humble but earness appeal for recunsideration of the decxsmn as to
_this enhancement of the salt-dutied to which effect ' was given under
‘the notificatian of 19th Junuary last. If the measare had beeu brought
before the legislatare and discussed along with the general Budguts
the attention of Goverument would have been drawn to the considera-
!uous set forth above, and doubt.less, a8 in the case of the Petroleam
Bill, means suggested of reatising a larger revenuno from salt without, -
adding to the burdens of the ‘poor by stimalating consumption. The
opportunity has been denied to the people of thid couniry, snd we’
uocording!y pray thas your Lordship’'s (uvernmeut will be pleased to
‘remit thus  fresh saxation” as » ‘measare of relief to those who are
entitled to’ specml cousiderasion. . We-srbmwit this appeal on zha three

gronnds 5bove seb forbh, namely, o s -

"{a ) That from the poirtt of view of ﬁnancml eqmty, in respech
of distribution of public burdens, this measure of enkancement of
galt-duties is anfair to the classes who slready pay more shan their
fair contribution towards t.he expenses of hovernmen: H . <

( ) ). “That lt wﬂl be producuve of t.he -serious eeonomma} evils
of a diminished cousumption of a newssary of life and m.ﬂ event.unlly
turn ous nuancmllg nnpmﬁl.able and . .

- {¢)® That in ite resmchvo operablon on eonsumption it wxl}
inflicy severe privation and even - sufferiug on the milhions of the
poorer chsses. - — -

18. Eopmg &hat your Lordship’s Govemment will be pleased to
accord to tlus, our duuble prayer, and to she claims of she millions
of our * atruggling silent masees™ in the couniry, & generons cousiv
dgnuon.'ebeglotemmn,myLord-: . .

S
-

Your Lordshxp s most obedient md humble servants

v~ (:OPALRAO HARI DESHMUKH,

Ckau‘nun cjﬂn l'u.blu: ]ledmg‘
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A N
No. 2340,
" Government of India.
' DzragTERST OF FIxaANCE AND CoMNERCE.
. -  Bimla the 30tk April 1858,
To, v . ’
: . The Chairman of the

Sarvajanik Sabhs\, Pooua. ,
Slr. o '\ ;o

1 am directed to aclmowledgu the receipt of your letter No. 34
dated the 21st March 18888, to the address of the Home Départment,

forwarding a Memorial adopted in pubhc meecmg on the recent en.

lmncemenb of the salt duty, ’

2. Iam directed to say that the Memonal will be lmd before His'
Excellency the Governor General in Council.

1 haxe the honour to be,
o Sir |
Your moet, Obedient Serraut,
J.E O OOWOR, )
Assistant Secretary to the -
- Government of India.

2
.



RAJA SIR T. MADHAVA RAO ON

THE LAW OF RESTITUTION OF

CONJUGAL RIGHTS:

The reply of Raja Sic T. Madhava Rao to the
recent cirqular of the Goverament -of Indias jnyiting
the opinions of leading Native gentlemen of 4ll classes
and oreedson the proposal of the Bombay Goveris
ment to amend the Civil Procedure Code 8o as to
abolish the existing penalt{ of imprisonnient for
refucmg to obey the decree of a competent tribunal for
Yestitution of conjugal rights and thus to bring the
Indian law on the subject in full agcord with the
Enghsh law as recently amended, has besn placed at{
our" disposal, and ‘'we gladly make roowm for it in the
full belief that the readers of the Journal will like te
bave different views on the eub,ect placed before thiem
8o that thgy may form their owp judgment with
regard to the desirability or otherwise of the proposed
:mendmonl’.. In our number for October - last we
published a paper on the subject by a wejl.kpowa
Sanskrit scholar on $his side of India who, as will
have been seen, supports the proposed amendment
with some modifications, . Ju the jnterests of free
disoussion we felt it our duty to supplement that paper
by some observations of our own; and.we shall alse.
avail ourselves ot the present opportunity to record a
fow more observations on the subject under discussion,
With these preliminary observatiops we giva below
the full text of Raja Su T. Madhava Rao's paper ;=
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, Madras : 2end October 1887,
Fnou, ‘ |
" RAJASIRT. M.ADAVA ROW K o & x.
. To, ‘; "'x iyl '-~'*: coo e T :
' Tn: Hou ma H. B STOKES

Ag Clnef Secretary to Govemment Madras. N

Sm,"‘ o e 1

3 8 have the ‘honotir' to” acknowledge your “com<
mumcatxon No. 1427 Judicial, - dated the 4th J aly
, 1887 ' on the nub_]ect of - certain. proposed - legmlatue
¢ctxon concerning cases involving conjugal rights.- . .

2.-. I beg briefly to state my. views as the - resulf,
of ca.reful consideration and consultation, . -

3. The Hindus are. the most conservahve of all
cmllzed peopless” * LR

4.7.0f all mabters, they are the most aenslhvo
m the matter of marriage, -

s .5,{ The interests of peace and order requue that
'Government should not interfere in this matter unless
at the requast of the peopls themselves, who know their

social institutions mﬁmtely leetter than s ahen Go-
yernment can know,’ - .

"~ 6. .Government is wise in recogmzmg a.nd g\vmg
effect to marnages accordma to customs of pre-hlst,one-
sntiquity, - 57§

I A Marnages take effect themselves, owmg to
the continuous and combined actlon of relwlous, socxa.l
aud pohtxca.l influences,” -~

The least wish on the parﬁ o{‘{he Government
to weaken these influences is only tdo likely to be
misunderstood or- misconstrued and to cause d.lseon-
dent on.the part of the people, -
. ~9 Even thﬁ susplcnon of such a wxsh must
alarm ‘the ) peog T
T 10 Int esd‘mcumstanees. I deem it my duty
bot!i to the Government and to the poople to earnest—

T e .‘-Q e
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- ly .recommend the - postponement of "the measures
under reference to a future and more advanced genes
ration, as the postponement by the English people of
the question of marriage with the deceased wife’s
sister. T : SR (
" 11. The philosopher may be impatient of the
* delay thus necessitated, but not the practical ad-
- ministrator, o ) .o
- 12. Io regard to marriage two things are abso-

lutely necessary tor social peace, secarity aud happiness,

First. The court 'of justice’ should wmake just
" decress ( just according to the peace of the people.)

Secondly. The court should have all the powers
necessary to enforce its decress = -

18, The latter condition is manifestly as vital
as the former. . - S L

14. It is to this latter condition that the main
question under reference relates. . -~ = . -,

- 15. The question is, what powers should .the
court have to enforce a decree ordering a woman to
live with her husband, The answer of the community
concerned will be, that' the court should have the’
power to employ, at its ‘discretion, all the meaus’
possible for the end in view, namely to persuade or
coerce'the woman to live with her husband, ‘

. 16. The possible means are :— ;

(a) Admouishing the wowan personally,

(b) Giving her tiwme to cool, to thiuk, and to
consult, e o
(¢) Attaching her ™ property to pay fine,
damages, cowpeusation which way be eventually
awurded, " . :

(¢g) M:king her over to the husband or direct-
" ing the husband to take charge of her directly or
through pareuts aud relations.

‘(e) Simple imprisonient for a short period.

- 17. This plurality in the means to be employed
is unavoidable becauss of the great number aund
varicty of possible cases to be provided for. Que
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med»cme oannot anawer for all dxseaSes, nor one
- punishment for all offences, - . PR

.t 18¢ .The procedure ptesonbed muat be eﬁicaotous
both to cure and to prevent. :. -

19. I will fow offer few remarks npon each
item of the foregoing cateoory. .

“ (&)  Adionishing the ‘Wwoman personally. »

_ Suitable admonition addressed by the" Judge ta
the woman herselt will generally succeed in mducmg
the woman to submit to - the decree. " The Judge’s
words . will carry. greater weight with her than those
of persons who might have put her up-in the suit,
The very idea of beln«r liable td be so admomshed mll
have its deterrent eﬁ'ect. LR

(¥) quw her tnme to cool to thmk and ta

’consult. .

After the admonltmn, tha Judge may gwo her
iwo of three months to reflect and cowe to'a conclus
sion. . Generally “this will have ‘the desired effuct,
Dnrmo 1he ioterval, the parent.s, friends aud relatlous

“aid sven the husband will have the opportumty ta
explain mattaers to her and to bring about submlwon
ta, t.lle deciea or.a. compromlse wnt.h .her husband,
especlally when she is jnformed of the other means
which the J udae has in reserve t.o be brouvht to bea.t
oy ber.' - R

.6e) Attachment gf henjioroperty

, When this step is seriously taken, any ob)echon
"on the part of the woman will pr0pa»b g disappear il

there be any property to attach. . Un the other hand,
if there is littlg or po property this step will be in-

. pﬁicaplous exceph that jt bnngs ber in plght of more
surious steps, o eircuwstance which wil} not he barren
ot bepefik. A disadvautage attendent upon  this part
of the prnpedura 19, that it is so easy ta conceal or de¢
away. with property in the shape of jewellery o1
money, which is vsually the case - Fraudulent disposa]
un.ll lwwerer, xesult in unpnsonment Yet it will be
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often - difficult to prove the fact, and more difficult to
recover the property. . R SRR
« - {d) Making her over to the husband or direct-
ing the husbaud to take charge of her directly or
through parents or relations. 7 R
Instauces there may often be in which this
step may be even a- positive relief to the woman, be-
cause it may be the' means of honourably disentangl-
ing her from the toils of & number of intriguers. For
example the parents or brothers of the woman may
have quarrelled with her husband, and on that uc-
count, bound her to refuse to go to him.~ . -
Moreover, she might think that the husband, who
takes charge “of her by the drder of the Judye, will
thereafter treat her all the more considerately. - 4 -
Again-it is & procedure -whioch is the most.
congenial to the community concerned, and it has the -
ganction of immemorial usage observed through suc-
gessive dominations up to the latest.. It is also the_
most -natural, the simplest and the most iutelligible
prqcedure and in perfect accord with the Hindu law,

.. (e) Simple imprisonment for a short period.

- This may be for one or more days, each day being
reckoned from sunrise to sunset in order to prevent
deteution of the woman during night. The place of
confinement way be a suitable room jn the Civil Jail*
or in the female reformatory or’ even in the court
house. The friends and relatives of the woman may
be associated with the guard, Arranged in this way,
the imprisonment way be even for one cay only,
divested of all grossness compared with the imprison-
ment to which all the women of every land and nation -
are liable and which -they actually undergo uuder the
Criminal law. There could Le little objection to the
jwprisonment thus proposed, It would be useful as
pn easy tost of bona fide determination of the woman
as distinguished from a mere freuk or whim or a tem-

porary iwpulse of pussion, . S



6. * INDEPENDEKT SECTION.-

N B—-The Judge will dlspense with even the
short imprisonment if the husbaud does not want it,:
Such imprisonment will operate more by its presence
in the pracedure than by its actual use. .

- Note.—It might possnbl y be asked -why not a.lto- '
gether dispense with this mild form of short imprison- -
ment. It would be something like asking why not.
altogether dispense. with “the balance” wheel which,
restrains and regulates clockwork <or thh the welght.s.
on the safety- valve of a boiler, . oy

Such-is the ‘ensemble of the’ means which the
Judge may use at his dlscxetlon for the euforcement,
of his decree, ; . - _
- He will of course prefet the milder to the more’
rigorous means,.. In short, he :will ~adjust his choice’
to the reqmrements of each case .in’ xeferonce to the’
obJectmvxew L cay el deoo e sl

Explanatlons . g

- 20, We must not hastlly generahae from the )
solitary case of Rakhmabai and expect many cases of
the sort. » The Legislature is 'bound to be guided by
averaue facts and not by exceptional ones. :

:'The cases will actially be surprisingly- few.

22 “The very few cases that may occur are sure
to ﬁnd solution under the procedure sketched above—,
the solution being either submission to the decree or
a comproinise between husband and wife,

. . 23.° A total elimination—of unpnsonment ‘from ..
the procedure would greatly ;weaken the hands of the
judge.: He would - consequeutly be known to be:
umble to enforce his decree in the large number of.
cases in which the woman has no property

s 24, The pubhc alarm and sense of msecunty
will be great indeed, it being well known that millions-
of women in India have no property of their own.’
Even a contingeunt posslbllxty is enough to give rise .
to general “alarm. The pour who form the wnjority:
will be alarmed becausy they cannot lose their wives.
without great misery. The rich who are the ;u'oss’
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* influential will be alarmed becauso they cannot lose
. their wives without great disgrace. y
" 25, The marriage tie which has been and ought
" to be strong in India" would become very brittle,
While it need not be of  cast iron strength it ought
not to be made so weak as to break at the shahtes&
strain. Under the procedure sketched above, it will
be of fair strength but could be broken by a little
sacrifice on the part of the woman concerned, that
is to say, by her iindergoing the short and inoocuous
imprisonment mentioned, which she could nvot shrink
from if she should really feel that her happiness would
be destroyed by joining her husband.

26, It would be ‘very regrettable indeed 1f the
vast Hindu population of India should come to think
that Government desires to weaken the marriage tie,
80 as to put it in the power of any woman, with little.
or no property, to break it—to break it at any time
.~ or stage of her married life and under whatever system
she bad: been.married, minor or adult, consentual or
non-consentual, whether the marriage "has been con-
summated or othermse, whether the woman has borre
children or not.

27. Under such an impression, it may be feared
that it will become difficult’ to maintaia peace and
order. g
28. Cases caleulated to cause popular excxtement
might arise in all parts of an extensive and thickly
populated continent. Here it may be the wife of a
Zamindar with a number of followers, or of a Sowcar
with a mumber of dependants, or of a Sirdar with
a number of turbulant retainers. There it may be the
wife cf & Sepoy with comrades bearing- arms: in a
third place, it way be of a Mahomedan Fakir, or it
may be the wife of aninfluential Bramhin priest, or
it may be that of an excitable Bhil, or of a_ jealous
Rajaput, or that of &’ warlike Sikh, or of a manly
Kunbi or of a labourer on a coflee, or tea or indigo
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‘ Every case of tha sort may lead to factnous

" combinations and factious fights, .

.89, - Apart from all this, the im ortant fact must
not be overlooked that the women oF India arg entire .
ly dependa.m Jor hvxhhood on the man, and that the

"more the women are seperated from the men the

.more will they be exposed to the - evils of starvation,
prosntntlon, infanticide,* disease, misery and . even
peuomi violence ab the hands of the injured men,

«'". 80,.-Such evils are happily singularly. rsre’ in

‘ Indu, and nothing ghould be rashly dong which may
have a tendency, proximate or remeta, ta generate
them. Oan the contrary, far-sighted benevolence and

- statesmanship ought, by all means, to maintain those

“long evolved nocxa.l adjustmuants which ; secure.the food,

clothing and shelter of one half of the vast populatlon

by the other half, and which - also beautifully subserve
the rearing of children, and: all the more imperative
is the duty especially. at a time when. manufacturing
industries are gone,. food i3 leaving $ha gountry in

- enormous quantities, and. the means of subsngtence N‘B-’

'bemg extraordinarily pressed upon, ;. .
81, Such consequences as above mentmned may.
006 be: sufficiently realised even by many of the
 ¢ducated foembers of the Hindu community:. becaysa
they have not- had sufficient political . experience or

! responsibility.: ‘They form buk e drop: in the qcean.’
A fow of them ma possibly express a langmd assent—
‘an gssent which ey have only to communicate to
“their wivep. to excite their disgust and indignation—
‘ta the measures proposed by l‘-he Government, but the
‘assent pust be with a good deal of mental reserve
‘thq .depth of whxch Governmenl; must. be unable to

guage, .

“Faw of them, I fear approve the measure wnth

tho sarngstnass of couvigtion. «

.- 82, - If the Government think a.t all that thosa
meaasures will find favour with the .femalg part of the:

Hindu community, no greater mistake can be gome
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mitted. The fact is, any loosening of the marriage
bond would, if possible, be- more  repugnant to the
Hindu women than the Hindu men, =~~~ '
-, "Ta whose interest the® is the marriage tie to be
loosened ¢ : S
33, On occasions of trouble arising out. of the
matter, men and women, youny and old, rich and poor,
the conservative and influential priesthood of all classes,
will probably be against the Government, while itis
difficult to say who will be in favour of it, except a-
few students of abstract Sociology in advance of the
geueral commuuity by several ceuturies. :
32. It way-be doubted, whether even the wife,
allowed or encouraged to seperate from the  husbaud,
will be on the side ot the Government, for she must
after all be in a miserable plight—condemned, excowm.
‘municated and reviled by her fellow-men and wonien,
without any vne to marry her aud to afford her food,
raimeut and shelter. - ' SRR

35. It would be absurd to make Indian law in
~ respect of marriages folluw English law, the marital’
sertiments of the two eommunities being so very dif-
ferent aud of such different degrees of solidification.
-If on this point, a Hindu’s opinion” do. not carry
" sufficient weight, note what Jeremy Bentham says
iu the following passages:— =~~~ | :

“In transplanting a law from one country to
another the same law .verballv is wot the same law
. .really, when the seosibility of the two people is essen-
tially different. A certain law in Europe produces
the happiuess of families ; transplanted into . Asia, it
would become the scourge of society. Marriaua’ in
Europe aud the East is not & contract of the same iiﬁd-g
if it were thought to subject it to the same rules, ¢
would evidently cause unhappiness to all the par'tiea
‘interested.” ( Vol I. p. 33.) ' =L
‘ Herbert Spencer also gives serious’ warnineg
_the subject. re . g ‘ : rfn.m?s o
2 .
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36 1 strongly deprecate experrmental legxslutnou
in regard to marriages. " If you must - make:. experis:
ments do not make themy all over India at one and the
same time, but make them on a smaller and safer scgle. .

37. Above all make the people happy according
,Go tﬁezr idea of happmess and not according to yours.

0 88, If you insist upon._ liberating - Rakhmabai

froms the marriage tie de it se~an act of special dispen-

sation just as you remit even capital punishment as an

act of special mexgyy. Bad as this coursé would .be, it
would be far less mischievous than the proposed abo-
_'lmon of the political sanction, . . -

‘ 39. . In conclution, it may be usetul to give tho _
fo\lowmg summary of the _objections ‘which may be
’ ta.ken to the proposed abolmen; of imprisonment,., .

. Hindw, Inarriages are ’eonnected with I:ehgnon;
.Any intexference with such 1 mamag;es a.mounts to an.'
mt.erference with religion. ..+ -

The . Hindus strongly d‘sﬁke mtereierence wi'bha
~‘then' religion, law and custom. '.lhe measures- undes:
reference wxll be so disliked.. SRR

The Q‘ueens proclamat.lon of 1858 w:ll be mmste&
upou. A

: There is no necessnty for t‘he proposed leglslahom
‘Rakhmabai’s case is ne justification.”, Foreigners are
incompetent to deal with sueh matters, The Hindus
desire no such leglslamon On the contrury they
deprecate it - :

" - Fot innumerable genera.tmns thmgs have gone on
fmrly." A certain soual settlemant or equxhbrmm has
been established. . < -

. Tt should nob be meddled thh makmg the wife
over to the husband has been the ancient custom. It
"has continued to be obselvod after Bnt.xsh advent in
Lodia

Impnsonment was substituted thhout the know-
: fedge and conseut of the people.
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The proposal to abolish both the ancient custom
and its modern substitate amounts to the abolition of
the political sauction of marriage. : T

Euglish marital laws are not applicable to Iadia.
The propused legislation, is repugnaut to Hindu feel-
ings and sentiments. It loosens the marriage tie. It
wust causoe general alarm.

Excitement and disturbances may ariso. - The
dissociated women will be exposed to violence at the
hands of the injured men.’ - :

Secessions will be made, attemnpted or -threatened
for exactions and other sinister purposes.

A painful sense of marital insecurity will prevail.

~ For the many evils arising there will be no ccm-
pensating beuefit because the conduct of the ‘people
geuerally will continue the sawe as ever, -

The female part of the Hindu commuaity dis'ike
the proposed legislation even more than the male part.

~ For the measure under reference education has
not sufliciently advanced among the mer, much less
awmong women, : SR

Regard being had to the present interual and
external state of [ndia it would not be good policy
to carry out the proposed legislation,

Divoree, e

40. I beg hereto offer a few observations on
the question of divorce which forms a part of the
reference, ' '

- It may be noted that divorce is far less necessary
for the Hindu thau for the Luropean community.
The reasous will be fouud stited in the paper marked
A and sppended to this. Applications for divorece by
Hiodus would be extremely few and far between.
Divorces cannot be altogether refused but they must
be very sparingly granted The pre-requisite for
granting a divorce may be, that the procedure sketch-
ed above has been exhausted ou the woman concerned
.without success ; or that the woman concerned haa
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satisfactorily proved that her happiness would be-
destroyed unless a divorce is granted." The divorce

shoull. be granted in conformity ' with Hindu law or
with. the customary law of the caste concerned.. A
divorce by ~mutual - consent may ‘be preferablg,
Divorces should  be difficult especially where mono--
gamous marriages are . concerned As for details,”
in regard to children, property &o the long establish-.
ad daste customa will be the best guide, becaue - they
must be the outcome- ot very long experience. ‘Any.
modification of those customs must be limited to the.
imperative demands of general equity. . 'The opinion

of & Panchayat : will be . useful to the: Judge and will’
serve ag a buffer between the court and the people. -

Social reform.

"~ v, 41, ‘1 don’t deny the necessity of social reform
in_ the Hindu . comutuaitk I also: recognize the fact
that the legislature will have to lend its aid in” carry-
ing out social reform, but I think that social reform
should be initiated by the ‘community which - is most.
concerndd and which is also best informed.. . I further
think that the legislature should as heretofore abstain.-
trom all interference until its "aid is asked for by a
respectable number .of respectable Hindus, -~
el

s s .- Memo.K

:The fact is thax judicial seperation and divorces are.
far less necessary in thée Hindu community than in’
the European community.x There are more chances .
of discord between husband and wife in the tatter than
in the former community.’ This arises from .the fact
that marriages in the European community are bet-
ween parties more " differing fromeach other than in
the Hiudu "community. . An Englishman may marry’
a woman of other countries than England—of France,
of Germany, of Canada, and 80 forth. - On the other,
hand, a Hisdu habitually marries only 4 Hindu, In .
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the English community s Protestant marries a
Cutholic ; in the Hindu community a member of a
given sect marries in the same sect. In the Hindu
community the husband and wife speak the same
lpnguage, profess the same creed, belong to the same
protession, are of similar manners and ‘customs, are of
- gimilar modes of life in- regard to food, dress and
: other social conditions. They sre nearly of similar
ages, ara of similar mental peculiarities, abide in the
same country and are therefore less seperated from,
ench other, Property being a source of discord, the
European wife has a property of her own, while
the Hindu wife has little or none of it. A European’s
wife can earn her livelihood better than the Hindu
wife and is therefore less dependent. on the husband
than the other. From .the effucts of long evolution,
the Hindu woman is more habitually obedient and
patient of injuries. The husband finds it far more
~ difficult to dispense with the services of his wife than
the European. The EuMbean wife can marry a second
time, whereas the Hindu woman seldom or never.
Hinda social opinion against seperation of husband
and wife is much stronger than European. social
opinion... Marriage is more costly among Hindus
than among Europeans ; therefore a divorce * causes a
greater loss. Among Europeans the marriage 1s de.
termined by voung and inexperienced people under
the impulse of misleading passion ; among Hindus it is
determined by older and more experienced parents
under the guidance of calm judgment. The Hindu wife
is wore necessary for the Hindu husband for bringing
up the children, Intemperance being a fertile cause
of discord, the Hindus are remarkably temperats.
The Earopean marriage has resolved itself almost
into a civil coutract, whereas the Hindu marriage
has a profound religious significance. The Hinda
‘wife regards it as the greatest and most inexpiable
of sins to dezert her husband, a sin punishable after
this life. Again, the European wife enjoys the society
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of men other than her husband much wore than the
Hindu wife, -~~~ s |
" The foregoing essential ~difforences need to be
carelully considered by the legislatyre before applyiug
Euglish marriage law to the Hindu population, = .
. . Such are the deliberately recorded views on - this:
‘recently much disecussed question of, so able and ex-
perieuced an adwinistrator as - Raja .Sir T. Madbava
‘Rao. It will be readily admitted thst. the Raja. has
had a varied and “almost. unique .experience as the
chiet Minister in three Native atates (-I'ravancore,
‘Indore and Baroda,) and that, however much one
may differ from his views, they are certainly eutitled
to very raspectful ‘cousideration., What enhauces in
‘our opiniou the value of théiRaja's ‘frank expression
of bis mature opinion is the fact . thiat very few per--
sons, if any, will question his. genuine sympathy on
behalf of Hindu social reform,#although it has been
the fashion now a days in certain quarters to .set
down as'an anti-reformer a person who caa ‘not sup-
port the fuda of a few amiably, enthusiastic gentlemen:
‘who have persuaded -themselves into the dual belisf
that real, genuine zeal for Hindu social reforn js their
exclusive monopoly, and _that the Indian legislature
-has simply to give effect to their behests to bring about
a sudden and magical Tegemeration of the so-called”
degenerate Hindu nation __We have not the slightest
intentiou of disturbing the self complacency -of thess.
-doctrinaire reformers who ..are quite welcome. to’
"find_what sola¢e they can by airving. their views ; but
.it is to.be hoped that the lessons—the unmistakeable
lessons—they have learnt during recent years will
-not be thrown away. upon them in. future, We bea
lieve that the revived controversy has taught us two
_lessons more especially, firstly that no movenent in
favour of Hiudu social reform-bas the slightest
chance of success which is based upon the recognition
of sorae principles, foreign ‘aud non-Hindu. in their
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character, and which seeks to gradunlly and insi-
diously introduce such changes as will eventually
“tnake the Hindu society like the model and beaw
tdeal of the promoters of the said movement, and
secondly that a movement which dignores the existing -
“condition of the Hindu society, and protesses to be
based upon the real or doubtful sanction to be derived
from some obscure passages in the Vedas, can not
possess the necessary elements of success, and can,
" therefore, be expected to bear no fruit, The social
.aystem of any given community is not what it is
- because it is sanctioned by ita scriptures, but princi-
pally, if not wholly, owing to the fact that that
- system is actually by experience found, or is believed,
to answer in a fairly adequate maunner the - purposes
which such a system is intended to serve according
_to the requirements of the community. For instanca,
it is hardly reasonable t» expect that because any
particular system is found, or is believed, to have fairly .
_succeeded .in Furope, the same system is suitable to
India, and that it must succeed here also. The
‘ passage from Jeremy Bentham which the Raja has
reproduced in his letter, ought to carry conviction
homae to those who are usually in the habit of looking
to the West for inspiratidn or approval in respect of
their opinions on ludian social reform. And it iste
- be hoped that the lessous which we have endeavoured
above to specially emphasize will not have been
altogetlier thrown away upon those; who want to
crowd into half a dozen years the ordinary achieve-
ments of perhaps as many centuries.

.* Wae shall new turn to the immediate subject of
~Raja Sir T. Madhava Rao’s paper. The procesdure

for the enforcement of a decree for restitution of con-
Jugal rights appears to have undergone a marked
change during the last twenty years. It would seem,
as has been poiuted out by the Raja, that after a de-
cree had been passed, the wifs used to be handed
over to the husband bodily, and that she was per~
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haps sent to Jall if even, after ber bodn’y tmnsfer
to the husband she bolted away*'from ,the lawful
custody of her husband." ' The first process would
appear to have beeu put a.stoltv)to by "a decision of
the Calcutta High Court as  being opposed to the
principles o'f't,he British'’ prOcedune uuder similar
clrcumstancés" The declslon in' question .was ‘given
on the 23rd July 1866 in the case of Ameer Chand
versus Chotan Beebee, The appeal cate -befose "a-
divisional- beuch consisting of Messrs Justices W. 8.
Seton Kare and A. G. .Machperson "and on the two
Judges _disagreeing it was referred to'a third Judye,’
Mr.” Justice. L S. Jackson, ‘who agreed with Mr.
Machpersou in holding that the busband- -plaintiff was
not ‘entitled to recover -thé bodlly possession of  his
wife who, if she disobeyed.-ghe . decree -of the court
for restitution' of conjugal '}‘whts, mght be sent to
jail” for her contamaey -but who ghould not be bodily -
handed over to the- hnsba’d plaintiff as though she
were “a horse or other brute ‘animal. * The judg-
ments - recorded by the éthree judges in this case’
may prove -of intercst td the reader at’ this stage,
and we reproduce : below the‘ full text of those. judg-
ments. Mr. Seton-Karr, as the senior judge of the
dlvnswnal bench, recorded his Judgement as follows: —

I lm of opinion that a suit of t.hxs nnture, wlnch ma.y be termed one
I:y » hushand against bis wife and others for the restitution of conjugal -
rights, will lie in the Civil Coarts, and that it is not barred by the
absence of the husband for many years at Hurdwar or other places
in Uppor India. - The cause of action would be the refunl of tbn mfo
‘o cobabis mth, or return to, the husband. Sy

But it is .r.ued by the pleader for the sppellant thab the order
of the Courta should have eimply been one for damages. The Couris
it is said, are not competent to order the wife to retarn to her husband,
or, at any mate, they eannot adjudge to the husband corporeal pow
session of his wife, as if lhe were a chatiel, nor enforeo their decree
[ hu inhxon. : . « L .

" Cases of this kind do noc uppea; to l:ave been very numerous in
sar Courts. Still at pago 42 of Macpherson’s Civil Cods for 1860, it
is said that & claim to she personul custody of a wuman, oa the ground
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that ahi¢ is the wife of the complainamt, iy qognizable by the Ciril

Courts. Cases are quoted in support of thie position, and ot page 37

of the decision of the Agra Sudder Court for 1855, the majority of

the Court ruled’ thab such a suis would le, and shet n Oivil Court

couid enforce such & claim. At page 166 of Macpherson’s Code ib

js also atated thas, in muita by e buehand against 8 wife aad otherg

in arder o oblige bis wile fo rdurn to cokabit wot]a i tho tefusal id
hald to be thq cause of action.. * - o n ‘.,4 -

Itis smd, too, that decrees for the' restitution of oon]ugal rights’
broughu in the Courts in England would be enfomed not by the de-
Yivery of the person of the defendant, but by ordermo the defendant’
into custody,; ks for contempt of Cpuyt. in case’ of refusgl to cohabit
{ #2¢ Shelford on the Law of Marriage and Divorce, page 576.) 1 have
great doubts, however, whethor we ought to apply these rulings to-
this kind of cases ip India, or whether there i suything o prevent
cur Courts decreeing to the husband .the actual possession of
the wifs, making her over to him, There doss mot appear to
be any eettled law or pmcbme against this course, gud the declsmns
quoted seem to me to favor it. Wo are bound to admiinister the
law in & manner sulbed to the people and country; espedially if -
the case be not distinctly provided for. Sectivn 30 of the vaxl
Code of Procedure seems mot to have anticipated such & cage-
A wife can hardly be termed & specific “ movable” of which
“the dalivery can be made to the party to whom it shail have
boen adjudged.”” Nor, agaio, do I think that the provision for
imprisionmint of t's party against whum the decree is’ made;’
and for attaching his property, ought, or was mtended to apply
in such o esse. Surely it would be & hardor course to imprison
8 reluctant wife than to deliver - her $o her husband who -wishes -
to ochabit. And to tell a husband, and a husband of the class:
before ua, that he could “attach hig wife's property,” in order to.
get ber %o live 'm.h him, would probably be ng remedy at all,

0' tle whole, I do mot feol inclined o interfere thh, qr ldd
anything to, the decree of the Lower Conrt, which is not ahow;
to me 0 be illegul. I would adjudge tothe basband the possession
of his wife, and wonld allow the decree to to be enforced by
bis taking poasession of her. \What course ehould be followed
if the wife brosk away from her husband, I do mnot think we’
are at sll called op to etate at thig. staga of the htlgpt;on.

t.o aaticipate any such proceeding. E

In this view, I would dismies tho nppe.l with oosu. and‘
mklloohmgemdworderofthiConm -

His colleague in the divisional bench, Mr. Mac: "

‘
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pherson, took the oppomto vxew and recorded his
Judgment as follows —_— : ,

The appaﬂant in this case eonbends, nnd, in my oplmon. rightly
contends, that a suit will not lie by a husband to recover possession of
the person of his wife. . But Ihave no doubt that a suit will lie by &
Rusband, 'in the nature of a suit for the restitution of conjugal rights,
for a declaration that he is entitled to his marital rights, and for an
order that the wife do veturn to him and live with him. Such an orde?
i an order “for the . performance of a particular act” within
the meaning of Section 200 of Act VIII of 1859, and if the
wife refuses to ohey it, the decree may be enforced, ss that Sectien
provides, by the imprisonment of the wife or by attachment of her
property, or by both imprisonment and attachment. .

. “Itis nxd. and probably with trubh, that: orders for the personal
delivery of the wife' to the husband have been made both by this
Court sad by the late Sudder Court. But Ican find no suthority
for the making of any such decree ;.for, unless the case falls under
Section 200 in the way in which I think it does, it is not provided for”
by the Code at all. Section 200 certainly doel not warrant the
makmg the mfe over in person to the husband. - . /

. The decres of the Lower Coart rest.mmngttho defendanb who is
the mother of the wife, frong preventing in sny way the weturn of
the latter to her husband, js quite proper. But X think the decres,
so far a8 it soncerng tlie wife and so far as it goos beyond a eimple-
erder that the wife shall yeturn to her husband snd live with him,
should be modified. The plaintiff must be left to such remedy as he-
may have under Section 200 of Act VIII of 1859, lf the lnfe -should
ecluse to ebey theorder. . .

Mr. Seton-Karr thereupon made the foIIowmo"ﬁ
order for referring the case to a third Judge, as. he’
&id not feel quite sure that Sec. 200 of the old Civil
Procedure - Code - ( mow Sec. 260 of the mew  Civil
Procedure Code ) wotld not justify the Court in de-
creeing the dehvery o! the wnfe to the husband He
wrote — .

I1am not pomtxvo tlnt, aﬂc nﬂ, Sectlon 200 my not ware*
rant the delivery of the wife to the husband, or may not empower
tbe husband 4o take peescesion of the wife, bythowards “for the
performance of & particularact.™ Bat the case is is eme ef nicety.
and difficulty, and I should wish it to'go & third Judge to say vhe&ho,
the order of the Lower Court should be interfered with, and if a0, in

¥
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whz way.  The order of the first Court, with which the Judge “does
not interfere, is, that the plaintiff is to take hie wife out of his -
mother-in-law’s houu, and the latter is not to interfere:

The third J udge. Mcr. Jackson, then reeorded
the following judgment, supporting as we have already.
stated above the view taken by Mr Machperson, He
wrote :—

This ie & case reforred for th&opinion of & third Judge: under th
procedure previous to the Charter of 29th December last.

The suit was brought by a busband against his- wife and others,
the partiss being Hindoos, to obtain his conjugal rights.. The plaintiff
obtained the decrees of both Courts below, and the learned Judges,
in hearing the special appeal, have confirmed the decrees in substance;
bat they differ on the point of law, what precisely should be the re.
lisf granted to the husband,—Mxr. Justice Seton-Karr being of opinion
that bodily possession of the wife may and ought to be delivered to
the husbaud ; Mr. Justice Macpherson holding that the decree onght
to be merely declaratory, to be enforced in case of disobedience by
sttachment. I am of the same opinion as Mr, Justice Macpherson.

- A wife cannot be looked upon as property, movable or immovabla,.
which passively undergoes transfer from one person to another. If
she could be 80 dealt with, it would bave to be determined whether
she was movable or immovable, and some curious questions of limita-
tion might arise; aud if the wife were property, she " could not,
obriously, be s party to the suit, s she isin this case, and always
must be in suits of this nature. And, further, it seems to me re-
pugnant to the principles of civilised society, whether European or
British Ladian, that an adult human being, wife-or osherwise, should
be delivered over as 8 horss ar other brute animal might be. :

In truth, it seems to me that the function of the Court in a suit
of this natare must be simply to determine, 88 between the husbaund
and the wife, whether be is or is not eatitled to his marital rights.
1f the dacree of the Court be in his favour, the wife, a3 a party to
that suit, is bound to yield obedience to the decres, snd if she refuses
to do eo0, may be deals with sccording to law. Andin like mannes, .
auy other porsons whoss conduct may have entitled the husbend to
include them as defendants in the suit, will be bound to comply with
the decme.ondnypomblybelnhlowpq dama zes to the aggrioved
buehand.

There are three aases dearing' on the point, cited in the nrgumenl
before me. Two were from the North-West Provinces, - v
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In tbe ]‘n‘st of lhesb cuel, ﬂthough the amt s designsted in e
pnt of the report as & suit “t0 Yecover posscszion of the persdn of
his wife,” the question really tried by the Cénrb Wik “wheshor under
the Hindoo Law, the sppellant should be compelled “to_cobabit with
Ber hisbarid, who has ¥aken “abothet wife.” Qi this point, which is

1ot before mé, the majority of $hé Court déoided in thb tﬁnmmvi
(Mr, Coverloy Jackeon dissenting.) * ¢ -, ¢

" The sscond case, from the reporta _of 1865, was slso o onif * fo¥
the recovery of conjugal rights," -and the Budder Ameea decreed
_" that she wife be_delivered to the husband, “with the nose-ring
which he presented to her.” This decree wne reveraed by the Zillah'
Judge, bus restored ou spetial: appeal by the Judges of thé Sudder
Courn, - If this is to be considered 58 » ruling by the Suddet Court at
Agra, that & wife may he delivered bodily, with her Hess-Fing, to het
busband, T sheuld réspectfully decline to follow is. Bat, in. trath, id
this, ax in the preceding caso, thers was no urgument ab al) ‘o tha
poiut, thb dnly guestion discussed being whether a sicond tharriage,
in breach of the first nuptial contract with the plaintiff, could be any
impediment $o hig aséerting his conjugal rights. The Suddes Couré
finally hald that the second mmage Was invkhd snd the ptaumﬁ

, eutitled to his decreea.

" The third case cited wu from the docmons of our own Conﬂ (3
Weekly Reporter, p. 193). , In that case, which appears i0 be a desision
of Steer and Pbear, J. J, there were two busbands, each setting up &
vahd marriage. That of the plamtlﬁ wag affirmed. Towards the end
ol the Judgment I find if stated that one objection made to the suit

_ was, that it would not lie, “ because there is Uo, provision # of law bow
" a decres fur possesmon of & “ wife ig to be vnforced.’” The answer to
" this was easy ; the Court, however, say, * bul it is a3 easy to deliver

-

>

aver a wife to “ her hnabaqd u any oghay properb] &o ' wluoh ho is
enmled "

Thml think, is & mere obsmahon of tho J ndges, lnd not s de
Tiberate ruling that a wife is 6 be so delivered. Indeed, one of the
learned Judges who tried that case,—Mr. Justice Phear,—informs me
$hat the remark found its way into tho ]udgmeub, os faras ho is oon.

"¢arned, from pure inadvertence,

I cqoneur, ﬁherefore, with Mr Justice Macpho-mn in ordenng

‘ fhat the decrse of the Court below be so far modified as to make iy

» declaration that the hushand is entitled to conjugal rights, snd hlmg
the wife, defendant, be ordered }q return to his prov.ectxon.

It may b stated here that in this case thq

A 'cOurt of the first instaace (the Principal Sadar Aween

pf (.be districy o( Parua ) gzu'e the decree in tavour



RESTITUTION OF CONJUUAL RIGHTS. - ar
of the husbhud-plantiff, and ruled’ that thé plaintiff,
was entitled té récover the bodily possession of bis:
wife, This was ou the 20th April 1865, and it was con-
firmed in nppeal on the 28th August 1563 by the first
apepellnte court (the District Judge of Patna).  And
It was ngainst such a decree that the wife-defendant
preferred a special appeal to the. Calcutta High
Court with the result already recorded. 1t would -
€hus sekm that until 1865 the Civil Courts in British
ludia—to say uothing of the practice s Nutive .
srates—fully recognized the Native custom of hand-
ing bver bodily a recalcitrant wife to her hasbund,
nid that the English method was substituted in its
place by English judires without éonsulting Nutive
epinion. It inay be stated hers that éven- now in
thuse cases which do not come under the ctognizance
of tha constituted Civil Courts, but which wre dis.-
posed of by the caste Panchayats, a similar procedure
is gentrally followed - with préat advantage. Mr,
Seton-Karr wroté :—=* We are bound to admimster
the law tn @ manner suited to the people and country,
especinlly it the case be nut distinctly provided for *® .
Burely it would be a harder course to imprison &
feluctant " wife than to deliver her to her husband -
who wishes to cohabit. And tatell a hushand, and -
@ husband of the class before us, that ke could * attach
his wite's property,’ in order to get her v live with
him, would probably be no vemedy at all.® And it
may be added that nothing is more absurd than to
chunge the Indian law in reference to any subject,”
not because the Indian sentiment prevalent for the
time being demands it, but becsuse the proposad
change would be in harmony with the altéred Eag-
lish law on the subject | - There was probably good
reason why the penalty of imprisonment for retusal’
to obey the decree for restitution of conjugal rights
was abolished in Englaud, and this measure way
perhaps prove of the greatest advantags to the

Uuited Kingdom,—oay, in course of time the uatives
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_of India themnselves may  perhaps wish to adopt ‘the
.new reform when they are satisfied of ite propriety
and utility,. We for our part should mob be sorry
if even the the suit-for restitution of conjugal rights
is abolished tomorrow. But that is no reason why it
should be forced vpon India before she herself desires
it' - Wa may here be permitted to tefer to twe sub-

Jects of & somewhas analogous character, which.oughts
in our ofpinion to elearly prove the propriety - and
justice of our contention” that.no reform whatever,
whether political, soeial or religious, should be forced
upon India before she - asks for i ; fox if & veforn is
ever to be popular ‘and successful, it. must bhave .the
popular sentiment - arrayed in" favour - of,-and not.
against, it, It, therefore, followe that the requisite
change in the popular sentiment with relerence.to any
particular reform must precede legislative - action, and
it would be quite, competent and - legitimate for a-
believer in. any ' partieular. reform - to endeaveur - to.
educate popular opinion towards such an end. Bat it
cun not be- competent for him to urge that legishitive.
action ought to precede the process of popular educa-.
tion. These propositions are true.in all countries and.
at al] times, and .the history of -many & movement,
places this truth beyond all doubt. - .

. Asesuming that Rakhmabai's case is a hard oney’
its hardship siuks into’ insigbificance before that of
an English case which occured twenty years or more
befora the English Jaw on the subject of "restitution of -
conjugal rights was altered and the -penalty of im-
prissument was abolished -in’' 1884, This Eoglish
c-se was referred .to by the late Sir M. Melvill
in one. of his judgments. In his judgment in the.
sase of Ardesar Jehaugir Framji versus 'Avabal, in
which the plaintiff sought to send -the defendant to
prison under the provisions of See. 200 of the old .
Civil Procedure Code after he had once got her
wprisoned for one month under Sec. 36 of the Parsi-
Marriage and Divorce Act, the learned Judge said :—:
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« The penalty provided in Section 36 of the Parsi
Marriage and Divorce Act appears to be of the same
orture, but it differs from the English process, in
as much as a definite term is fixed for its duration,
Under the English process the duration of imprison-
meut o which an obstinately recusant wife might
be subjected is unlimifed, and in the case of Barlee
o Barlee, to whgh I have already alluded, the wile
was actually confined, until, as it is stated, she be-
cuwe a lunatic. . The framers of - the Parsi Marriage
- and Divorce Act may well have recoiled before such
& precedent, and may reasonably have considered that
it was not desirable to subject a wife even to imprison-
went for so long & period as two years to which she
would be linble under the Code of Civil Procedure, ”
It would thus seem that even such a painful result
as that which followed the persecution of the de-
" fendant by her husband in the case referred to in
Mr. Melvill's judgment, was not deemed a sufficient
excuse by Tle %ritish legislature to alter the law on
the subject ; and yet foreign and non-Hindu cham.
ions of Hindu social reform are amazed that the
giindu community refuse to go into hysterics over
Rakhamabai's case! 1t would be interesting to know
if the actual experience thus gained of the actual ex-
tent to which the said Fnglish process against an
-obatinately recusant wife was liable to be abused,
gave rise to any popular indigoation, and if it took
over twenty years or a quarter of a century to educate
English public opinion to such an extent as to lead
the legislature to wipe out the blot. Let those, who
profess their inability to understand the so-called
perversity of the Hindu community in opposing the
proposed repeal of the penalty of imprisonment, take
a due sote of the forementioned fact, and remember
qhat if it took & quarter of a century to awaken the

British conscieacs to the enormity of the penalty to
which an obstinately vecusant wife rendared herself
tiable, it is simply idle to expect- that the Hindu
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commpuuity ghoyld be prepared to foythwith -endorse
the views of half a dozgn or at the bes n duzeu
gentlomen jn the Bombay Presidency who have raised
_tha present agitatigy in gonpection with, Rakhumpbai’y
"cnse,~—a ¢asp which ninety vina : people qut of -every
buudred might faisly refuse ta regard as a hard. gnse,
end yhich, even assyming it to ba & hard case, sinky
into ahsglute ipsignificance .when compared. with thy
Engligh casq cited by, Mr. Melvill in his judgment.
Therq is_angther point . which degerves a passing
notice. : Under -Sectian 200 of the old Coda of Civil
Procedyre. the panalty of nprisonment -to which an
.obatinately recusapt wifa - renderad hersolf linblg wny
rof bwo, years' duration, while under Section 260 of the
“present Code the term has begn reduced to one fonrth
of - what it psed to be. It would, howevar, be intery
“regbing to know  whether the Engligh process wnder:
‘Weuk any, yariations betwpen the date of the occurence,
of the case referred ta sp pointedly by M. Melvill in
“his jpdgmept and [884 whes the papalty of. imprisqu-,
“ment .in gych cases. w33 pltogeher - dong away  with,
gnd also whether if fherq wers any yariations proposed
"qnd adopted by the legislature,—whether on such oc;
cagipng the total abolition of the pepalty was advqcated
by anybady ; and if such 8 measure -was advocated, pg
what groundy it wag successfully, gbjected ta, .. .

" But it might-be urged that one community
ought, to profit by the experiences of auother. * What-
-¢ver may be the theoretical "value of such a precept,
the history of the world—of the civilized world also—
ghows that in practice communities are not disposed
to take advantage of one “snother’s experiences, but
that they wait until their own experience or rather
conviction prompts them " to "action. © We shall-
illustrate 'ong weaning by an example. Ta the United
States of America there is'no process like the suit
for restitution - of eonjugal rights : ‘and according to
the notions of the Americaus such a process is re-’
garded a3 3 sign’ of harbavism. - All}f ‘althongh in
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pont of nationality, religion,  manners -and custors
both the English and the - Americans resemble ome
~mnother 0 closely as they do, yet the parent ugtion.
_ality has to this day.refused to wipe.out thig blot,
this remnant of barbarism,~the -suit for . restitution
of conjugal rights—from its judicial system. ‘The
following extract from Mr. Melvill's judgmeat already
_teferred to above may be read with interest -as
-bearing on this question f—s > "¢ - .o
The suit for the restitation of conjugal rights is - ene
which commends itself to all miuds, aud has not found a.place
"in the judicial systemn of all nations.  Closely as the Americans
have in goneral followed the Ehg‘lish law, they have deliberately |
" excluded from their ayét«n the suit “for the restitutioni‘woﬂ,con-'
jngal rights.” * Qver Eugland,” saysan American writer ( Bishop .
-on Marriage and Divoree, 4th wd., vol. i, p. 30) with national
grandiloguence—< Ovet England, but not vver this country, walks '
still that spawn ofa dark age whose mission it was to keep un-
cotjugal siuners in the “strait performauce of holy matrimonial
duties, termed the suit for the restitution of conjugal rights”
The Scotch enjoiu  “ adherence,” buf it does riot appear thiat
they enforce a reauion’ agaidst the 'wife or against the husband,
when hateful to either. The Code Napolaon, which goverds the
preater part of Europe, has wo process fut eontpelling the - coha
bitation of discordant couples, or for coustraining them, as Black-
stone aucastioally remarke, “to come together again if either party
be wex enough to desire it contrary to the inclination of the
vther.” Itake these remarks from Me. Macqueen's work on the
Jaw of marriage and divorcs (pp- 314 —815)~—Ny Freach lawyer,”
he axys, “ever proposed the rude expedient of & prison * ( although
the French liw reprobates matrimonial severance more strenuously
than ibe English luw docs ) “ mor would it be just to ey that any
Euglish lawyer doliberately recommended a thing.so palpshly
tyrannical and futile” He arrives at the conclusion tLaf. even
ia England there is now mo lognl process that san prevent deser.
tion or compel cohubitation.. In this he seeris to be mistakew;
for Fhm caa be no doubt that the Cuurt fue Divorce and Matri-
;Z::::h“::mi ::: ::eu :m: powers which t,h? Cu«:rt ol Chancery
! : |quisition of the Ecclesistical Courta:
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* and.in the :oaseof Cherey v. Cherry{d) ¢ writ of attachment ‘wes
 metually . granted { ¢hough' not executed ) against ihe wwapondent
"iwho zefused .to return to @ér,ghusbgud. . But, howewer 4his may
"be, it da.certain. that aven in England, -where snits of this des-
coription have always :besn allowed, the action ef the eourts in
~enforcipg - theiz deoreqs. has . heen yery hesitating pid nncertain.-
By 1Aha Canon Jaw, drom ~hich fhe auwit for the restitution .of
-eonjugal. rights was dpcived, ‘the coyrt=could compel cqbabitation’
in every seuse of the "term... Before the Reformation, however,
_the courts were generally ‘content to enforce their decrees by
‘spritual reprebension and’ excommunication ; ‘means which would,
' commend themselven to & large class of the naives of this’ country,
_and, ‘if they could '_‘bé ‘applied,’ would perhaps have more - efficucy
than any other remedy. ' ‘When ' thg ‘Ecclesiastical Courts lost
‘much of their suthority, they had to fuvoke the aid of the Court of
-_‘,Cha‘h,(:qry“';‘ aud upon & _significavit ‘fram the4fEeclesiastical Court
?t,hs.t.‘:i party was ‘in contempt, the Court ¥ Chaneery ~would
raceed , to enforce obedience by attachment and sequestration; But
the paucity’ of yeported cases shows how ‘seldom this power was
sxercised, ‘and I ,cban;onl"y find one case—Barles v. 'Burles (e)—
jn yhich geventj; tgg'}?’sg.ﬁa recusant, wife was carried Lo au extreme,
.o » Nothing .is further from our mind then o find
€ault with the Euglish people and their legislature for
their still retaiming the sujs.for restitution of conjugal
sights - in . itg . judicial sysfem. . All we desire to
lay . ‘streea-on is :that .it is mol. quite Treasonable
that a ommunity, so very dissimilar from that whose
example it is .expected - to follow, should be - blawed
in the way, the Hindus are ngw being -blamed, by a
class of perfervid euthusiasts for ‘its reluctance wund
inability to slavishy- imitate- the example set by the
other. - As will have been :seen:irom the judgments
recorded by the three Judges of ‘the Calcutta High
Court in the case of Ameer Chond versus Cbotan
Beebee the penalty of imprisonment ‘was’ substituted
for the preliminary process, inforce upto that t.me,
of adjudging to the husband the corporesl possession
of his recusant - wife,~—in short "the preliminary “pro-
cess was done away with altogether,—because 1t was
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op,pbsed, nbt.to't.he Hindu: practice, but to. the Eng-

lish practice under gimilar cirenmstences: And.even, -

then the. penalty of, imprisonment. was made’ the,
primary process in:Buch: cases; because it ' was.in. con-
formity with the English practice. And, now that the-
English legislature has seen fit.to. abolish that pragess,.

‘wa too must do it, or be prepared to be called,names? .

The Governient of India in. its circular calling for

opinious ou the proposed amendiment ofi Sec 260 of .

the Civil Procedure. Code chamoterizes the suit for,
restitution of conjugal righta, as; a uselu} process,
mainly, because. it;is; we - fanay,, still retained in-the
Englislt judicial. system 3 but. in case. the English
legislature should abolish. it: tomprrowy. we: shally be:

asked to. do the samelll What we strongly de+-

precate and objeck” tor is; not. any partieular; reform,.

but the: pringiples which underlie. 8, process: of en--
fureing reforin like.the one-described! above. If the.
prevailing Hindu-or rather Indian. geutiment be, in.
favour of abolisliing| even the: suit- for restitution. of.
cenjugal rights as being barbarous, let it-so. abelished
by all means, even:thoughi England: may still-

it; a8 being a.useful institution.. -~ = :

H

It may therefore be. ta,lie;,\ for. granted, that the.

Iudian sentiment. is agaipst. the proposed abolition of!:
the peualty: of imprisonment, for.such-marital.offences:
We shall not be surprised, to find some. of the mem-.
bers of the Rakhmabai. Defence Comumittee: itsslf.
opposed. to the total: abolition . of the- penalty. Bub
it is worthy ot consideratiou, (a) whether tha duration,
of the panalty, which. under thgold Code was. for
twe years dud is now. for. six- months,. should not be,
reduced still further,. and (b whether. the- power. ofi
enforcing & decree for restitution of.conjugal rights by,
inprisonment: or by- attachmeat. of property ox: by
both, which.ia gow: vested, in; the jmfgmeutrcrodiwn
should continue to vest in hun, or whether it: should,
Lo vested in the Court. As 1egards: the firat. poiub

retaa-
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we aré ‘inclined to .thiuk’ that the duration’ of - the °
penslty should be reduced from. six ‘months to one’

mouth as in section 36 of the» Parsi Marriage and -
Divorco'Act.» As wetake it, the object of providing.

such’ p penalty. -is to test the genuineness or :
otherwise of the plea ‘set - up by the' judgment.

debtor, -who usually -in. such cases is' the wife, -
that she - has- entertained - such! a moral - loathig -
for . her ~husband “ that she ‘would  much rather *
undergo~ any -hardship- than . cohabit . with him, -
and this object ean.:as.well be fulfilled by her
undergoing ‘imprisonment - for ‘one month as well as
for a longer perivd 5 and so far as we can see, no other -
object ' is “served - by the ' penalty. The Parsi case.-
which Mr. ‘Melvill ‘decided in 1871 by :refusing to -
commit i the : wife-defendans - to' jail - for two' years, ¢
after she bad undergone & .-month’s imprisonment::
vnder -the speoial Act,‘ was rightly decided ‘by- the
learned Judge ¢ because by undergoing the previous -
penalty she ‘clearly ' demonstrated the "earnestuess
and genuineness ‘of her plea that according to her
view her: happiness - would be compromised or even
wrecked by her living ~ and 'ocohabiting with her
husband, But it might be said that such an object -
as - this ‘could' be gecured by'other  means than con -
fining the wife-defendant to jail even for a month:
Rightly or wrongly the Indian feeling on the - subject.
at pregent would seem' to doubt the efficacy of other -
expedients, - It must be also remembered that the

. Indiap -sentiment regarding the - sacred ‘character of

marital obligations is so strong  that some  concession

must be made to it, especially when  we see such
conoession is already made in” other directions. - We'
have only o refer to the penalty—five years rigorous

imprisonment—which s persop on oonviction is liable
6 undergo’ for commitypg : adultery ‘with ‘a married

woman—aa offence which the English law regards only

as » civil offence—and ‘the peculiarity of the Indian

sontiment, as 3pposed to the ‘Western sentiments’ on

-

-

-
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the subject becomes at once strikingly apparent.. And
it is no wonder that that sentiment demands some
adequaté saorifice on the part of the woman who de-
sires to desert or hag deserted her husband by refusing

1

to cohabit with hi ; ‘ o

As 1egards thd second point, namely, whether
the power now by law vested in the judgment-creditor
of enforcinug the decree for restitution of conjugal
“ rights against the judgment.debtor by a coercive pro-
cess should be econtinued, or whether it should be
transferved to the diseretion - of the court, we are in-
clined to think that the eaid discretion should vest
i the court, and not i the judgment-creditor, Cases
way arise in which, though the husband-plaintiff may
be entitled to obtain a decree foi vestitution of
conjugal rights against his wite, still his previous con-
duct may be such as to dis-entitle him to much cone
sideration being shown to him, and also as to make.
it cruel to euforos at his tnstance such a decree against
her by any coercive process whatever, while at the
same tiwe her previous conduct may be such as to
entitle her to the utmost indulgence that the court can
" show, That we are not drawing upon our imagina-’
tion in.conceiving such cases, can be well seen from
the proceedings in an appeal case in the Calcutta High
Court. In this case, Hurry Das Ghose versus Jogen-
dronundini Dasi, the plaintiff sued his wife for restitu-
tion of eonjugal rights, The facts of this case are
very iuteresting and iustructive, and are as follows :—

Tleso were cross-suits : one for restitution of conjugal rights
brought by one Haery Doss Ghase against his wife Jogendronundini
Dossoe, sud the other s ¢vit for maintennce by the latter. The
parties, who are Hiudus, were married in Calentta in December
1868, and, wp to the month of Janwary 1876, lived together chiefly
in the husbhand’s koaso and’ sometimes in the house of his father.
1t appeared from the evidence of the wife, that, some time prior
to the month of January 1876 the busband had given way to
intemperate hubiia, and that, while in a state’ of intoxication, ho



30 . - INDEPENDENT SECTiO¥. . - »

abused and butlnl wile, aad on two Gccasions hnd stiempted
" her life. It was forther proved that he bad on several occasions
bronght prostitutes into the outer apartmenta, It appeared, on
the wife's croasexamination, that the hasband’s violence waa
ususlly consequent on her reproaching hm for leadiog sach »
. dissolate life, In January 1876, the wife, in cousequence of
. ilj-treatment, left her hasband's houas ud went to. reside with
her mother, - While there the partios became recoanciled : tlp

busband visited the wile continmally, sometimes stayiog five or
six days together, and cohabtation was resamed. Daring this

" time the wife used frequently to urge her hasband to give
her money and’ to settle some of his property upon ber aa
" etridhan. Tn the mouth of lfn) 1877 tha husband weat to visit
. his wife. ~ Heé waé then in a state of intoxication. She said to
him :—* You are squandeting’ your money ; set apart some money
in my uame, that it may be my siridhan, and that no one else
‘may have control over it Hoe replied, “ As s womau, you ought
not to have my money,” at the ssme timg giving her s slap
on the face.' 'Hé then lefs the house and mnever returned.
_ Some time after this, he desired his ' wife to come snd live
with him ‘at his father’s house, promising, at the sama time,
that he would treat her properly. . 8he refased to go, though
ber motheemdhrothd a.dvuodha ﬁiweodd toharhubnd'
mneat., oL “ v t '. R

The court’ ol the ﬂrst mstance (Mr ‘Justice
: W:lson ) decided the case in favour of. tha plaintiff,
" and the defendant “accordingly - appealed - to the
Caleutta High Court with the result that the -decres
of the lower oourt was eonfismed, though subatannall_y
modified in one. important parhoular The a
was decided by the Chief Justice Sir Richard é’artb
aud Mr. Justice Poutifex, who delivered the followmv
) wnerestmo' and elnborate )udgmeut o

: We mot qnnwntha&thodecmdlbo(?wﬂbelan -honld
be confirmed. . Spesking ocoly for myself, I coafees I think it
very probable that, if weocoly had te cousider the comfortand
happinesa of $he parlios eoncerned, $he best wd daposing
of thacase wosld be fo dumln both suits. | Bot the partice
have takea their own coarse;’ they bave  insisted wpoa going:
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bﬂntxpeu.of‘h-ﬂl The caso has been decided by thé
Coart below, and we hw only o eonmdet whether that de:
cwion i nght.

Now, althongh we entertain no doubd, that, u.mauer of
" law, & suit for reetitation of conjugal rights may be maintained
by » Hindu in this country, we are not at ‘all prepared to my,
thas the same #mate of circamstances which would justify’
such a snit, or which woald be an answer to sach & suit, in
tise case of & Earopean, would be equally so in the case of a
Hinda. The babits mnd customs of the mative commnnity,
especially as regards the marriage state, are 8o difforent from
ours, that we think in such a matter as a suit for the ros-
tiwatioa of conjagal rights, the Hindd and the Earopean cannot
slways be fairly judged by the same rulea

Wo are boand to say, however, that, in thig particular case,
the couduct of the husband was soch, both as regards sdaliery
sad. cruelty, aa in @ur opinien to justify the wife st one time '
iu eceking har mother's protection, and if nothing had afterwards
ovcurred, which amonnted to condonation of the husband’s offence,
we arg mot prepared to my that he woald bave been entitled
to sue ber for the restitation of his conjugal righta.

. Ho appears te have lived & very profligate life; he was not
only in the babit of osmsarting openly with prostitutes, bat he
ocems t0 bave insulied his wile by introducing ove of them on
scveral occasions inte hor private apartments. He imdulged
havitaally in wine and spirita ( mot perkaps to the exteat which
L wile would lead 88 10 belicve, ) bus at any rateso a8 to b®
very cepstantly ina state of intexication, and wheu he was in
this condition, be ilitreated and threatened his wife with kuives
sud other wespoos, ip such s way a8 to induce very nataral ape
rehensions 00 ker part for her owe persanal safety.

Uwnder thess circumstanes, she lefd his hours, and went to
Live with her mother under the protection of her own family.
Here bor busaod  visited her, sad through the wise and proper
modiation of ber own rebtions (ber mother and brother ) a recon-
cilation to al!l appesrance tcok plice. The busband, on the oo
sion of thews wisite, slopt and oubehited with his wife in the
ool way, gud, 50 fax e -ppnn,-idahginﬂ sad fres consents
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On one cccasiop lle nt.nyod mtk hur forpnnl days; aud th re-
sult of this intercoursa was that she became with child. ‘

S appears {0 us that this eondnct of the wife unexplained
in eerhanly very cogent evidence that she had condgned his pre-
vious comlact. We think that, if in this state of thinge he had
requested her to return to his house and she had refused to do 80,
be would have been entitled to brmg:smt agamst ber for the
mhmuon.pf his eon]ugal tlghw. :

P wh been arged.upon’ us strongly on bebalf of t.he wife, tba.t
tho fact of her thas eohabntmg with him at her mother's bouse,
mast be attributed, not to any desire for reconciliation, bat rather
to a sense of duty, nm.‘\to the obligations “ander which & Hinda
wife is placed,. to sabmit, herself, to her husband’s wishes and
aunthority, and we have been referred to a class of cases in England,
of which D'4guilar'y. DAgmlar (1) aod Curlis v. Curtis (3) sre
a type, where it is undonbtedly said by high ' judicial aathoritys
that condonation on the part of *the wife mosty. in many easesy
not be presumed from the mere fact of her continting to eohabit
with her hnsbend after infldelity ‘or eruelty oo his part, becatise »
virtnons and self-denying woman will ofwn, for the sake of hef
children, or for the peace or reputation of her family, submit to
live and even sleep with lier hasband a8 & matter ‘of duty, againat
her own inclinations, and withont agy inteation of condonlng his
offence. No donbt. there is' much force in.. thip argument, and
if, in this inatonce, we could see that she tohabitation and apparent

" reconciliation between busband and wife were the result of actual
or moral force or. eompulamn, we mxght take s different ‘view of

'.hom o ;-' P e T ;o

- Bat bere. an lueem. to ug, the wife was to_all {ntents sml
;]mrpoeeu s froe agent ; she was under her mother’s roof, and the
' protection of her mother and brother.” There was no reasou why,

if sive had so pleased, het husband might not -have been excladed
from sccess to ber altogeter. - There was no dificulty aboat ber
child, becanse she had the\clpl,d under’ her own - charge, snd po
threats or intimidation appaly tg'have been nsed by the busband,
either to compel compliance with his wishes, or to take away t.ho
"child im ber, in case she refused to consort with him, R

- We cannot, therefory, aceade to the contention of the -p-
pollaat’s connsel, that any forve, either actaal or moral, was osed
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“$o codroe her free-willand that being so, we ave disposed to put

the sume constraction upon her conduct as we shonld upon - that
of a lsnmpean lady under' similar ciccumstances aud to say thas
o recouciliation did iu fact take place, and that ahte *lid so fonr”
cgudous his offence, us to- restore him to his formet con]urval rights
and posmon. . C * '

" The ounly remaining qnestxou 18, whether the ala.p on the fa.ce.
whlch he aftgewards, gnvo her on one cucasion, Wil sach au act
of craelty and ill-nsagoe as 'to neutralize the effuct of the eondonah
tion and to justify her i m tre&txug -the resonciliation as rf it had
never taken plsce. : '

" Mr, Boaverjee was, no doubt, qmte right in saying, that
condouation, however complete it may be, iu* the seuse of re-
storiug the husbaud to his former privilegesy is 80 far condi-
tioual—see Durant v. Durant (1) Cuwrtis v. Curtis (3)—that it
@eg-epds upon the offence of the Lusbund uot being repeated ;
sod in the onse of cruelty, we quite thluk that a mnch mnaller
measare of offonce wonld be sufficient to moutralize the condonation

“than would have justitied the wife in the firet iustauce in separ

) rutmg herself from her husband. But then we consider that the

wet ‘or acts of cruelty musy be of such a vrture ns to give the wile
Jus reason to suppose that the Dusbaud is. about to renew his
fower cousse of eonduct, aud consequently to euter L woll- fuuuded
.ppreheuswu- for Ler porsunan! safety,

* Now we canuot pat 5o gerious. a construction upon what oc-
o.m'ed in this case. The slap on the fave was given with the upen
haud at'a time when the hasband was nuder tha influence of drink
sud in » woment of irritation, when his wile wus worryiug him for
money—a subjeot which geens tohave been u very frequent cause
of discord Letween them. ' The brother: certainly says, that he
Leard Liw sister cry out, and ou coriug {hto the rovur he suw the
trwoee of bearw upon ber face, but eowsidering the state of tew
porary excitement - wader which the Lushaud wae lutmm-mg, ‘Ve
think is would be taking too serivws & view of the circuimtanves to'
suy thut the blow was sufficient td -ueutrulize the efiect of the con
doustion  1f the wife had ondy exercised, o8 she shorid Lave duue
a little good ' soiwe aud discretion, she would have kuown that i xt
wae ot @ pradent thing to- iutroduce irritatin: topics st sush »

tiwe ; aud it s o be Loped, tiat wheu she returus o et Gusbund's
o : '

3 v
. '
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bonge, which we thxnk it our dnty to. mqmro ber to do, she may
Joarn ‘o to regulate her own .conduct, and to deal patiently and’

Ju liciously with her husband's fnmlhec, %8 lo lecure her own 'rtpph
nesandwmfork R e 4 S

There seems reason to supposa tbat sbe is under some - mmtako
as to the character of the woman who is living in Lokenath’s house.
From the affidavit which has been read tous, i sppears that this
woman is an old nurse and dependaul of tbe family, who has
lived there for many years. But we thiuk it right, after what has
oeowred o secure the *defendant s home untainted by the pre-
seuce of any persons of bad character ; and we, therefore, propose so
far to modify the decme of the Jower Cowt as to make it a
eondition that the houso which the hasband _provides ehall be in
_every respect fit for the Mphon of & virtuoos and respectable wife.

As regardn the cost‘. ehe Advocate-General has - very properly
offered on behalf of his client to waive his right to them in both
Courts; but much as we. approve of the spirit in which that offer
is made, we think that we .ought only to act upon it, condi-
tionally wpon the defendant submitting herself to the decres of the
Court in all obedience and ‘good faith. - If she does 8o, she will
bave topnynoeoatl. If she does wnot, she must pay the ecats of
both Courts on scale No. 2. Either party will be at Lberty to apply
to the lower Court in the event of the terms tf the deeroo not bcmg
ﬁmly sud properly earried out. - ks

It will be seen 'that - too much stress was' laid
“mpon the fuct that. the defendant, while under her
“mother’s roof, resumed (:Ohnblt.at.lon with ber husband

and thereby “condoned all “his- past offences ; for
we are told in -the foregoing judgment that *if
nothing had afterwards " occurred (§.e. subsequent to
- the defendant’s s joining ‘her mother,) which anjounted
‘to condonatlon ‘of the - husband’s offence, we are not
prepared to say that he should have been entitled ‘to
sue for the' rgstitution of his conjugal rights.” The
ilearned Judges at the outset stated : :—¢ The habits
and customs of- the native community, especially as
Yegards U:g WArriage state, are so different frow ours,
. that we bhink in such a matter ‘ag a suit- for the re-
fmtuuon of cOllJtN"r\l rlght? the “fHiadu -and the
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European ean not always be fairly judwed by the same
rules * And yet o this ease they judeed the de.
fondant “ iy the sase rules™ by which they would
have judired a European lady in a similar sisuation. It
is not eur purpose on the present oceasion  fo criticize
the judgwment, whield with, of course, the wmaturial
moditication intraduced by the appetlate esuit we
fully approve of, It is quite probable thata virtuous
and respectable wife, like the detendant in the
Calcutta cnse referved . to abave, must have submitted
herself in all obedience to the decree of the appellate
court ; but suppose that she was unable to cowply
with it. The question then arises,” Is such a lady-
defendant to be sent ¢o juil or to be deprived ol her
property, il any, at the sweet will and mercy ot the
husband-plaintif 7 Sectioa 230 of the Civil Procedure
Code veats that power absolutely in ths judgment-
creditor, viz, the pewer of choosing his own methiod
of enfoicing the decres, the court being powerless to
interfere so long as the - decree-holder does not apply
to have his decree enforced in both the ways men- -
tioned in Section 260. It is hewt-rending to have
to thiuk that an obstinately recusant wife, like the
defendant in the Bombay ease, and a virtuous, respect-
able aud obedient lady, like the defendant iu the
Calcutta case, should under the law, as it stands at
present, be liable to be dealt with in the same wayand
that too at the sweet will aud merey of the husband-
plaintif  Whether a woman like the defeudaut in
the Bombay case should or should not be sent to
Jail, we shall not undertake to say; but all we eon-
tend for is cthut it snould not be in the power of a
Liusband like the plaintiff in the Caleutta cuse to send
at his sweet pleasure to jail & virtuous aud respectable
wife like the defeudaut 1 that ease or even to de-
prive her of her propecty, if any, without the court
haviug some discretion left to judge each case on its
own individual merits. It is oue thing for the courg
to decide s cuse vn broad grounds of justice and “ex.
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pedlency in favour ofa. husband phmmﬁ' whose - pro.
fligate and pomanly conduct had. compelled his virtu.
ous and respectable wife to leave his protection, and
to dirccs her to return to him, but it is' quite anothe
thing to send such a'lady to jail for cven an hour. u
to deprlve her of her property at the sweet pleasui
of her husband and without the court possessing the
power to use its best discretion. . While, therefore, wy
would retain the penalty “of - lmpnsonment of the re
duced maximum duration, we would at the same time
amend Section 230 of the Civil Procedure Code ang
deprive the judgment-creditor of the power he “hold:
of coercing the judgment-debtor, We may . point out
here that the ordinary. moneyslender has already been
deprived of this bower over hLis debtors, although we
pronounce no opi.ion oy the _propristy or. otherwise
of the aclion recently taken:jn this respect by the
Supreme Legislative Council. Al we desire to point
out is that, the ordinary. money'lenders baving beer
deprived of their power, .in this respect, judgment
creditors in this particular class of cases ouﬂrbt surell
to be deprivad of it, .., -

. ~Wapass on next to the conmdemt)on of tlu
second subject suggested in the Government of Indi’
circular of last year.” .The system of - divorce is prac
tically unknown ta the written Hiodu Law. Ttis buf
patural that all the religious systems, whether in the
West or the East, should. deprecate divorce of two per
sons of the opposite sex once united in the holy. boud:
of matrimony. .. But whatevér the theory, in practice
divorce is not altogether unknown among the Hindus
although it may. be. that, as obeéived by Raja Sir T.
Madhava Rao in. his letter to the Madras Govern:
went, divorce is less frequently resorted to amoug
the people of the East thau among the people of
the West.. Speaking about the Bombay Presidency
nlone,. about which we possess some direct infor-
mation, - we juay say that, except. ainong the Bra-
Lmin, and- semi-Brahmin sections of | the Hiudu

i
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cn:nmuni'ty among whom alone’ there can be no
divorce, the process for obtatmoyg a divorce, prevalent
among all other sections of that community, is so easy
that the people of the West might envy them the
facility and ease with which nmrriage can be and is
dissolved. Readers ‘of Marathi newspapers are per-
Jhaps quite familiar with " the ngtices through menus
of which a discontented .or perliaps neglected woman
from amony these sections of the commiunity conveys
an intimation to her husband of her intention to re-
marry in the event of his failure: to comply with some
specified conditions mentioned _therein within certain
specified, time. " Nothing is more .common than to
oome across a couple of hundred ruch notices in any
given week, and it may. fairly be concluded’ that they.
afford a fair index of the ense and facility with which.
tlie marriage tie is dissolved without the intervens
tion of the civil court. Such woinen on ‘their remar-
riage and their new husbands doubtless run the risk of
Leing prosecuted and sentenced, under the criminal law
of the couutry, for bigamy and for commiitting
adultery with a married woman respectively, because
the criminal law of the country, as administered .b

British judges, takes no coguizance whatever of the
custom of the caste—nay more, regards the said
custom as opposed to public morality and endeavours
to put it down. A case of this kind occurred more
than twenty years ago in the Surat district of this
Presidoucy, It was a case in which the husband of
Bai Rupa prosecuted her for bigamy in having during
his life time and without his consent married Karsan
Goja, this new husband having been at the same time
prosecuted for committing adultery with a married
woman, Bai Rupa. The defence both. of Bai Rupa
and Karsan Goga was that in doing what they had
doue they had followed a well-known caste-custom,
which allows to a woman the option of marrying
another man during the life-time of her husband and
‘without his conseut or even that of the caste-Pan-
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‘chayat. prowdga‘\only ‘that she returns to . him any.

dowry or other property that she may have received
from hiin, . The Sessions Judge of Surat rejected this
defence as- being founded upon an immoral. custem
and sentenced B.n Rupa and Karsan Goja to 15 and
6¢ mounths ugorous :. impiisonment - respéctively.

Agniust this conviction and: sentence both the accused
appeuled -to  the Bombay- -High Court. ‘In -their
petitiona to _the Eombay - Hngh Court; the -accused
mainly | rohed“& upon., the “easte’ custom. - Bai Rupa
stated in her - petition 1:—* My “caste, that of Koli, "is.
‘one in wb:ch natra mnmaues are allowed, It is cus~
tomary ia my casta to marry a second husbud, if ons
dmaqreec with one’s husband. » Karsan - Go_]a in his
petition stated :— In our‘caste of Koli no one acts up
to the Shastras, and it is customary for a ‘woman to
contract natra with another man during ‘the life-time
of her husband and without hix eonsent.” . The High
Court ‘aceordingly ~formulated - the fo"owmo jasues:
and vequested the Sessions Judge of Surat - to replyi
to them after further -inquiry snd’ after such further
evidencé as' might - be necesnary The sald issues
were a8 follows —

L Telit penmttad to s. woman in the Tslapda Koh castes
for any and what reasons, to leave the- husband to whom she hoa
been firat mrned, and to contract '8 second marringe ( niitrd )
with nnother man i his life-time and withous lnl consent P -

2 'Isthe parmmswn of the casto nooeisary s prohmuury
to such a contract of second marrisge (nitrd ), or is such per-
mission ever given lnbseqnently to the contract ;" and if so,  what
is the ' mode in which it is given, and what is tho eﬁeot whwh.
when glven, itis eoumdered in the easte to have ? .

‘3. Qnofa any mutancea whlch may have oecurrod in tho caate,
vuthm your own experience, in which 8 woman has contracted »
leoond marnage in the lifet-ime of her first bhusband snd withont

. Kunn Gop was bendu ﬁned Ro. 100 eommutablo h‘
mouths rigorous imprisonment, ©~ . . SR
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bis chosent ;‘.nd meution the position which sach s, woman has
occupied in the caste since sach second marriage 4, - .
The Sessions Judge of Sumt replied “to these

issues as follows : — .

1. “ My finding on the first question is that it is proved by -
the depositivus of the witnesses recorded that it is permitied to
# wowman in the Talapda Koli caste to leave the busband to whom
she has beemn first warried, and to contract a second marriage
( nitrd ) with another maa in his life-time and without bis consent.

2. “ My findiog on' the second question is that the permis-
aion of the casteis not neceawry as a preliminary tosoch & con-
tract of socond marviage ( ubusd ) ; that penmission ia sometimes
given or withbeld subsequaeantly to the contract, & ¢, on the com-
plaint of the first husband ; if ehe restore to him any property she
may bave acquired by her first marriage, she does not lose her
position in the ceate. - N - .
-7 3. =My finding oa the third question ia that the instances
quoted support the view contained in the two preculding questions.”” -

- And notwithstanding this evidence in favour of
the accused, the Bombay High Court upheld the
cunvictions and only reduced the puunishment awarded
to Karsan Goja and Bai .Rupa to three mouths”

" and one mouth’s rigorous imprisonment respectively,
on the grouud that, though the particular . costom set
up in defence by both the accused had been pruved,
it was opposed to the epirit of the Hindu Law.

TlLis case was finally decided by the . Bombay
High Court on the 22ud Ajail 1364, and the resson
why we have briefly entered into the Jeadiug features
of this remarkable cass i3 that in vur opinion it has an
importaut bearing apon the second question formulat-
«d in the Government of ludia’s circular of last year, -
nawely, the desirability of the legislature providing
some prucess for effecting divorce. To dream of
iutroducing the system of divorce among those sec-
tions of the Hindu community to whow the very
idea i3 revolting is siwply sleurd; while t sub-
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which now prevaild among t,hose sections  which
resort’ to . it wlienever decasion arises would be not,

ouly superﬂuous but anischievous also, ' Does sy’
“bre suppose for'a ‘moment that the punishment
finally awarded to Bai Rupa and Karsan  Goja lns

during the last tweuty . years plodm,ed suy deterrent
effect on thie" particular” gomuuuity coucerned or va

stitute an’. ehbomt,e process for 8 very snane ong

- any other community  more or- less - similarly circum-

‘stanced, ahhough - the' “punisment . ‘was “avowedly"
,awalded in the iuterests of slieso-called public wmorah-
* ty, and bot in those of the public worality 'as- unders

stoud and reeognized by the: YalupdaKoli caste ? - He
+ would be a bold’ man ‘who ean .answer this questioa in’
~-the affirmative, ‘Lhe: snnple fuct that the” pumshmenc-

awarded to Bai Rupa was? reduced . frony 15" wounths’

rigorous imprisoninent to one month’s, aud’ that. the -
.pumslnueut. awarded to - Lar;mn Go_)a was reduced

frow’ six. months! rigorous ‘imprisonient and a fine
of Rs. ‘100, commuhbie ‘to  four wouths’ rigorous
imprisgument,”'to - three wonths’: rigorous - imprison-

quent, clearly- ‘shows how . the strong evidence’ as;

1
reumds the existence .of the parucnlar custom com:®

‘pellcd the: High Court” to' respect the said ‘custom
by inflicting upon both the ;accused a lighter punish-

weut than that awarded bythe Sessions “Court." - Pro-
perly speaking . ‘both the: a.'ccused should,- after the
clear proof  regarding “the existence- of’ the custour,
have been discharged. And our whole . contention is

that if the British Judges it India duly’respected the

_customs of the various sections of the: Hindu com-
" muuity, there would be no ‘necessity whatever for any

elaborate divorce law beum enacted. ' The various sec-
tions of the Hindu ° uommm‘y introduced from time
to time, as their own requirements rendered neces- -

‘'sary, suitable modifications . of the general Hindu law,’

and these ‘modifications, having - now becowe long
established custows, outrht to be renarded, so far as
the particular sections of the wm«uumty are ton-
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cerned, as their written. law, And if this-only be
doie, the state tieed not concern itself at all any
further about enactiug an_ elaborate  divorce law ' for
these claases. P S v
X To sum up, our recomwendations on the proposals
formulated by -the: Government of lodia in their
‘circular of last year are :— o '

(a) That the time Las uot yet come for als
together ambolishing the penalty of imprisonment in
. cares for restitution of conjugal rights, - - = -

- (&) That the maxitaum term of imprisonment
to which those who disobey the decree of a~ com-
' petent judicial tribunal in such cases might be liable
should be one montk ouly,Xaud that the provision' of
the general law on this subject should be assimilated
“to the corresponding provision ( Sec. 36 ) in the " Parsi
 Marriage and Divorce *Acte _ .. o

(c) That the judgment criditor in such cases
should not have the power, at present vested in him
by Sec. 230 of the Civil Procedure Code, of select-
ing his owu method of enforcing the decree, but: thut
the Court should have the power aud discretion of
refusing’ to enforcegthe decree in the particular way
. asked for, if in its opinion it was unduly harsh, ' In
short the procedure in- this respect should be as-
similated to the procedure recently sanctioned by the
- Legislature in the case of entorcing wmoney decrees.

_X (d) Thatitis not atall necessary to have any
divorce law enacted, provided only that the long-esta-
blished oustorus of the differeut sections of the Hiudu

‘commuaity in this direction ure duly respected.
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. rmvueeny to-all-expectations ‘the mew year has
-opened badly for the cotutry. . Finaucially speaking,
the outlook is sad and dépréssing, and there is little in
;the horizon that we can see which is likely to relieve
« the ‘gloom, '~ After all the exhausting efforts and beavy
csacrifices of thelast decade of famine and distress, of
: war and war-scares, of gouquests and annexabion, we
“are as yeb as far as evér from a prospect of rest, relief,
~ and assured peace.;  While the political horizon is not
-+ yev clearihg, arid evew discovers:now ‘and then & kthren-
:tening oloud,”wé find gurselves in the midst of & finan-
- 'gial erists of 'unprecedented neverity, which seows likely
+ to'stiain ¢o the uttermost ouwr feeble resources, add so
- thi'burdens of the ‘suffering millious of the Jand, and
" place ug permanently at'a- disadvantage in the 'mdus.
“trial competition of the ‘world, " What; however; adds
‘1o the anxieties ¢f the situation ig -that"there- i pot
v diséernible at head quarterd :a proper apprecistion of
_ its nature and gravity,-and ‘consequenstlytheve. is do
. setious inclination to make a resolute effort to grapple

‘with, it in & firny and, bold wanner.: " Mr, Westlaud is a
- good Controller-General of Financd, asd a very capa-
.Lgle accountant, bug what wg-wuut at such a time as
 thig ia our Finance Miuister is not departmental skill

‘or mere admibistrativg ability, but a statesmaniike
- grasp of the position of the country as a whole and of
" 1te present as well as permanent wants and resources.

_Lord Dufferin is a noble ruler with correct sympathies
~'and ‘views, but. finauce is uot ope of his Leordship’s
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strong points, and further he has not displayed suffi-
cient strength of character to enable him to rise supe-.
rivr to the service influences by which he is surround-
ed, and which a Ripon or a Northbrook alone could at’
vimes ‘overcome.” Altogether, we feel bard times are’
cowing, and there is no proper directive skill at the
helm to guide the vessel of the stute aright, through
the shoals of narrow and jealbus departmentalism on
the owe hand, and 4 misguided and crude empericism
too proue to experimeutalize, on the other, and we
may be pardoned if under the circuwstances we, with
tna rest of the pountry, vainly sigh for a year or two
of a Gladstone or a Goscheu at the head ot Affairs in
tins country to put the house in order. The worst of
it 1s, that the crisis of bankruptey, which now confronts
us, 18 principally - attributable to the adoption a-few
years ago, against the almost yranimous protest ot the
country, of a policy of aggression’ in regard to Upper
Burma. The war with that country may or may
not have been necessary, bup annexation certainly
- was an unwise and wanton adventure. Lord Duf-
ferin the other dsy tried to vindicate the acfion of
Government in this respect, but no vindication can
Justify the®policy of seddling India with the entire ex-
Eenses of this undesired alien accession of territory
eyoud her natural border. Whilg loudly boasting that

- the whole enterprise was undertaken principally to.
defend the interests of English coruMerce and English
expansion pgainst Freuch aggression, the Government
of ludia had not the gourage to call upon the English
Governweut to follow the noble precedent set by the
Gindstone cabipet in reference to the last Afghan war.
We are aware, no useful end would be gained by
entering, st the present mowent, into a’discussion
of the justios or wisdomn of this aggressive paliey
--and M we refer to it en passant here, we do so
only to emphasize the fact of the responsiblity - of
Eogland and the Juperisl Governwent for thé em-
barrassment in which we uow find uyrselves. g
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- Burmah, it is 'now admitted, has ‘proved . the
White Elephant of - Lord " Dufferin's administration
The voice of the Rangoon Chamber of Commeree i
now discreetly silent ; the English commercial bodies
too maintain a. like attitude of prudeut reserve. Bul
the people of India cannot sit silent under the strair
put. mpon thgir resources... They have to undertake
the unpleasant duty of finding the requisits money
to pay the piper.  The scales have at last- fallen
from even official eyes. . # I confeas,” said Sir J. Gors
in the House of Commons in September last { vide
Loundon Times’ report of bis speech ] * that financially
Upper Burmah has been o far a disappointment ;
and again, “ It is only eandid that I should' state
that the financial result of the annexation of Burwak
has ' been to throw on the revenues of India & heavie:
charge than was expected.” - The estimate is thal
there will be "a’ deficit in Burah of £.1,775,500
which may mount up to £2,170,560.” . The Honour.
able Mr, Westland, with equal frankness; in his speeckh
on Friday thé 28th January in the Viceregal - Council,
puts’ the “special expenditure, of which except in
the item of military expenditure. in ' Burmah, nc
reduction can be expected for two' or three - years *
Bt£l,780,000, . ’ 1. ‘;. :
" The cost of the Burmese White Elepbant is thus
close on two millions a year, - This addition to our ex-
nditure is, however, .not our sole difficulty.” The
oudget estimates of Sir-A. Colvin have turned out
woefully wrong on’ either side of the account. " The
revenues show a serious deterioration, while expendi-
ture is growing fast and cannot be arrested. -1t is im-
possible to stop or change” the horsea ‘while cross-
ing the stream. The work of aggression once -begun
mpost  be got throngh on both sides- of “ the frontier
end that too, within - the shortest ‘passible time.
1be fat years, Mr, Westland tells us, “ are gone ;" and
gone seemingly for ever, -and * lean” years, Heéaven
knows how lean, ”are coming on; . Aud like prudent
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men of business, it behoves us. to be wise in time
and provide, while yet we can, for another rainy:
day.” Mr. Westland is apparently not & financial
wpurist, and therefore  estiinates the present deficit at
.ouly 1} wmillious.. Ifhe had been free to state the
whole truth, he wounld have set down ‘the deficit at 4
nuillions. nearly, ‘including . “ a workingsurplus of 2
millions for Famine [nsurance and for the accidental
outgoings of & large Empire. * - SRS ,
- But even a deficit of nearly 2 millions, low as is
the estimate, is & very serious affair for-a poor
country like - India, Optimist writers in the Press
assure us thet the Government of Lord Dufferin need
- not be nppalied by this crisis. © The course adopted hy
Government, however, is that of working along tle
line of least resistance. They dare not touch the im.
_port duties because of the Lritish clamour it would
_raise ; they dare not ask the Euglish Government to
bear part of the expenditure incurred to keep forward
English interests; they will not  reduce expenditure
lest the services rebel; they therefore comd down upon
the silent millions who eannot speak, and levy 4 poll
tax of 2 anuas per-head by raising the duty 400 per
cent upon the cost of manufacturing salt! In the
exercise of the powers vested in it under the Salt Act
of 1882, Section 7, Governinent has thought fit by a
Notification in the Gazetts of India Extraordinary
“ to raise thes duty on salt from Ra. -2 to Rs. 2-8 in
coutinental India and from 8 annas to Rs. 1 in Bur-
mah,” making thereby a sudden permanent addition
at & moment’s notice of nearly two crores to its annual
revenve. g A
. The deficit is thus met, and the way discovered
of mesting it, whatever else may be said of it, has
the merit of bold adventure ; it may bea leap in
the dark. The money required is found with (he
mininum risk of effective opposition, and the present
difficulty is gotover. The Goverument has ite puth
cleased - in & charmiugly noise-less way, and now cun
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en_;oy smooth nmhno- bnlhb cbames again to desery
another and a posm’bly biggor roek a-haad, whmh wnu
then ‘mdan‘a shipwreck: . .« 1 i i

. Viceruys and Searetaries of State come md go-—
_thé»nbdbhles of their: ephemeral ‘reputation: bupst in.
vanisy 3 but ot 'so with the toiling mallions of the land..
They aro: oonntlbutlmally qpeechless, but none the.
Jess -will ‘they resent. the injustice and hardshipe shat,
are thus sought to inflié ‘upon tham... For the wanton
Juxury of a forwaid policy of ageyessive war aud
‘tieedless and wnjust -annexatina indulged in by theip
‘rrespotisible ralers, they find all on a ‘sudden, on the:
morrow of the Jubiled year " of . Her. Majesty"s reign, '
that they .are. made: $n'suffer :and that 00 in: respect
of 4 prime necessary ‘of lifa : By a. stroke of  policy, as:
unjust as it i9 timid,-the brunt of the crisis is made to
full: witly a heavy pressure on the weuk and weakened.
shoulders- of the péor masses in the country, who toik
dnd moil fronl dawn to-dark, and yet - have to- be -aon«
tent for part of the year with oba meal a day, and who
genemﬂy go through:Jife on insufficient food. - o
-7 ., The deficit. is & hard, and - unplessant. faot whnch.
adwits of no denial.- E qually undeniable is the embur«
ragement whieh is its sesult to the financial arranges
ments of the year. - The' necessity imposed upon the
Executive Governmeut of filling up.the. gap- and ro-
atoring the financial . balance is obvious,s There is no
differenca o opinion on this point betwesn Government
and the public. « The: real. practical issue is as: to the
means. of meeting the.abnormal deficit. - Native publie
opinion &t a0y rate holds thak-the: wise: resolution, ane
nounced by Sir A. Colvin in his financial statement of
March last year to: the effsct-that,” “in’ view of the
eauses which have led te an inerease of expenditure
and of the -other considerations which. present theins
selves in connection with the: financial situation,’ it. ie
not the intention of Governnient. to add materially ta
existing taxation” should not have been departed from,
aud that . the excess .expeuditure sbould. have besn,
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‘met by recourse to :measures less objectionable. It
‘might, foy instance; have been met by the udopuon of
one or other of the following alternatives :— -

.* 1, By a vigorous enforcement of econonies
in various itews of what may .be called opumml
expenditure as distinquished from “ obligatory,”
as was done at the time of the Afghan war,—
econoties intended to be temporary only y for weet-
ing temporary extra charges such as the present
Burmah expsuditure avowedly is, (vide Mr.West-
land’s speech ) ;secondly, by eﬁLct.mg permanent
ecouotuies .in several of the -directivns suggested
by the Finance Committee ; and thirdly by cur-
tailing the Military expendlture es far as practi-
cable in accordance with the recomwendativus of
the Army Commission and other high authori-
ties ; or 1f this was not. practicable by reduciug.
the atrength of the European and Native armies
to the standard .of 1884-85, ns the causes which
furnished a plausible justification far the increuse
bad by reason of the Boundury settlemunt. ceased
to be operative, ... .: . . &

2. If such esonomies wers.mot . posuxble or
if in the opinion. of Government they were not
adequate 40 meet the present deficit, tlie prece-
deats laid down by the Goverument on previous
occasions should have been followed of asking
the British Exchequer sither tor a ratealle con-
tribution or a loan of the necessary mount with-
out interest repayable in small instalmeuts; and
such a course would have been more thnn justitia-
ble under ¢he circumstances under with this éoun-
try has been placed in a position ot such embar.’
rasswment, and would have mads the British tax-
payer bear in however small & degreu the cost of
the forward policy.

. (8) Evenif this resonrce was not avmublc.
aJoan of a tewporary . character to be paid off
by slort - period terminable ausuities wight Lave
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Leen tried, and the ususl extraurdinary P. W, loen

either adlded to or suspeaded fug ths periud.  This

expedient Las tiie high sanction of sach emiment

" authorives as 3Mr. Gladsione, Mr. Clilders, Sir 3.

. Northoute and Mr. Goschea who have adopied it

- im peferenee to Esylish linance wita signal advan-
taza. liresponsible enticiam rerards sech loaus

as timid and aot hervic remeldies, but India must
“be evutent  with timid wessures of refief, and
canput aford to be herore. - - - '
(4) Laxly, if nove of theze courses ap-

peared fousibie or expalient, and fresh taxativo

. were deemed to be the only means available, ths

Income Tax Act might bave ‘bren luttenally ex-

tended, so to spesk, and large agricultaral ia-

‘ comes in permanently setiled provinces, exempted

- im 183§ for speaal reasins, might have bees amas-

" mwed 10 the income tax,—a measure which is Bea-

gal and Nocth West Provinces, Oudh and Madras,

~ would have, acconling 40 cur rough calcmiation,

. broaght into the treasary mo less s sum thaa

- 40 to 50-laca.” The 1e-imposition of the cotion

- dasies, taken off oa the express ground that

~ the condition of the patiosal Fisaaces permitied

their removal, was anolber measure which it

was perfectly open to Gurernment to adopt oa

, thcub.lphn.durbe:erﬂm a gesenal ad salorea

Reyistration daty ol 08¢ or two percent oa exporis

- and imports might have beea tnal »s a tewporary

" With such a choice of ways ard means of tiding
over tue difi:ulty at s comdmand, it was, tv our miad,

- = Jeplorable mistake that Governweni .shoold bave

" evesdered itself juscified in adopting the very worst
"policy imazimable for the purpoe, and puttez the
Lbunden oa those lemst able to bear it Afier mak-
iug the ful=t allowance for the dufizult positioa ia
__whick Guvernmest is Placed, a8 well as for the puli-
" tical exigeades of the pany im puwer iu Eagland w

. i .
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which the Goverument of India can not even with
the best intentions shut its eyes, we maintain that
this further taxing of the poor man’s sait so as to
make it by 25 p. ¢, dearer was an unwarrantable pro-
ceeding, while the rich man’s coffce and sugr and tea
go scot-free, and the pockets of the rich Zamindars of
Bengal and N. W and Oudé and Madras and of the
rich tea-planters and coffee-growers of Assam and
Chittagong are allowed to remain uatouched.

- The Salt Notification of January 19¢h last, rmark-
ed so unusual a departure from the traditious of the
financial bureau at Calentta that it was generally
expected that .some “explanation of it would be
vouchsafed to the public. ‘Chat auticipation has
been fulfilled.” Mr. Westland seized the first op-
portunity, though of course not bound to do so, of
1eferring to it 1o bis speech 1o the Legislative
Council ina the covrse of the discussion on the tax-
ing Bills before it. The debate, as wall 23 the
explanation, will be memorable even ic thé annals
of our Legislature. Were it not for its tragic
seriousness, we for ourselves should ke disposed to

" characterise the whole proceeding as a curious couic
performance, Mr. Westland came torward, with a
set formal speech, fortifying himself with carefully
culled-ont but partial extracts from Major Baring’s
speech of four years ago delivered on the occasion
of the reduction of the salt duty from Rs. 2-8 to Ra
2, aud stating the conditions under which that mea-
sure was adopted. Mr. Westland pursued his way
straight on, looking _neither to the left mor-to the
right of the line in rozard to the salt taxation policy,
" which he belived had been chalked ont for him with a
true prophetic vision by Sir E. Baring. Ot course
there is the usual expression of regret at the suTer-
iog the cohancement of the salt duty may possibly
cause to the poorer classes. But the hard necessitios
ot the situation leave Government no other alterna-
tive. T;le Honoursble Peary 3ohan Mookerjee next
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rose to speak as a selected repiesentative of the
people of India, , While admitting that he was taken
by surprise, and .had no time fcr the exainination of
the question, he subscribed to the soundness and suffi-
ciency of the Finance Minister’s plea, and volunteered
an expression of warm approval on the part of himself
and  his countrymen of the Government measure;
The Honourable Mt. Steel then rose, and as an expo«
nent of & powerful | section of the Anglo-Tudian-
commubnity of Calcutta, he defended.the enbancement
policy, and blamed the Government fox being 80 apolos
getic in respect of 2 duty" so-light in.its jticidence,
Such a duty as two annas per head per aunum caunot,
in the opinion of a Trepresentative of  English Com-
metce, possibly press very hard on any section of the
population, and with such. an elastic resoiiice in its
hands, he told Government that it ‘could well afford to
take off the “ 1ntolerable® rice duty, and the still more
% intolerable” income tax{ .The A Bombay member
spoke next,-andthough .himself a large. employer of
labour, he was apparently overawed in the augtist pre-.
sence nf His Excellency the Vicetoy dud his collea-'
gues, and forgot. himself and fell in with the stream, :
Lastly the Viceroy addressed the Council: . In a be-
coming solemn tone he accepted the - approving voice
of the Native members as the voice of *intelligent
publi¢ opinion,” expressed his grateful ackiowledg-
ment of the support thus given by them to the Go-
vernment in its present difficulty ; and concluded by
expressing his deep regret that cruel necessity should
have thus imposed on bis- Goverament this disagrees
able duty of adding to the burdens of the poor, =
- » . Thus was played out this solemn -farce of legis-
lation ® which - makes: the hard lot of the suffering
masses in. this country harder still,  The harmony
of the proceeding was charming enough ; but that not
s single word of protest on behalf ofthe helpless
poor should have been put in, that not a-single
member should have had courage enough to stand up
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in his place to suggest any other alternative, that the
poor Ryot'ssalt should have been allowed to be made
dearer by a fiat of the Exécutive without a word of
demur in the Legislative Chamber—these are some
of the features of the debate in the Viceregal Council
which will make it ever memorable: We cannot trust
ourselves to describe the whole proceeding in its
true colour; and so we shall content ourselves by
saying that the debate was discreditable to the Legis-
lative Chamber which, sitting' as the guardian of the'
nation's sacred interests, showed no respeot for its own
independence, and was afraid to speak out against the
executive Government ; that it was more discreditable
to the native members who ought to have known their
duty better ; and that, above all, it was most discre-
ditable to the systeta which permits of such trifling on
the part of an irresponsible Government with the
actualitios of & hard position, In fact, this debate sup-
plies to our mind one argument the more in support
of the demand of the National Congresses of Bombay,
Calcutta, and Madras, for the reconstitution- of the
Legislative Council on an elective basis,

To return from this digression, The Salt Notifi-
cation was perfectly legal uwler the present Salt Act,
and we do'not for a moment challenge the legal pro-
priety of the action which the Government has taken
in thus using the powers entrusted to it by the Legis-
lature a8 an easy escape from the financial embar-
rassments which its own policy has brought on. We
freely concede thut Government is perfectly within
its rights thus far, and would have been within its
rights, even if it had so chosen, and raised the salt
.duty to the full maximum of Rs. 3 per maund allowed
uader the Act, instead of only to Re. 2.8-0. The
action of the Government appears to us to ba open
to condemvation on much higher and stronger grounds,
than those .of technical propriety or legality. Before
proceeding to state these grounds, we canuot help, ob-
serving that the grant of such & tremendous resexve of

: [ : . o )
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taxmg powers~ to the executlve admlmstratxon is &

-~ blunder of the gravest seriousness, and, from a con-
stitutional point of view,.it is in confliet with the
spirit, if not with the letter, of t.he Indlan ‘Councils
';Act. of 1861, - B
" i Section 7 of the Indlan Salt Act. 1882 tuns ad
followsu—- oy e,
" % The Governor-General in’. Councx! may ‘from’
~t1m9 to time by rules consistent with this At - -~ -
‘ ‘”; i3 (a) i Impose & ~duty,. not exceeding Rs.”

. '3 per maund of §2} pounds :wordupoxs, on salt
‘,._ manufactured in, or xmported mt.o, any part of

Bntlsh India;, . -
(5) . .Reduce or remlt any duty %0 1mposed

L and reimpose any . daty so reduced or remitted. "

.{e) Fix the mlp)mum price at which salt.
e\icavated manafacturéd or.sold by or on.'hbehalf
“of the Govgmment of India shall be sold. *

., This Section, of tha Salt Act, as it at present
stands,, raises' two distinet questions, one -of financial
policy, and the Yot'.her of conatltutmnal la.w. We shall
take the latter ;issue first... ©

. The year in which . tha. nalt auty was. reduced to
"R+ 2 all round: to the relief of the poorer classes was
_also the year in which’ this S.nlt. Act was passed
"1, e, 1882, Thus, looking to the empowering 7th Sec-

 tion, we find that while, on the one hand, the Execu-
tive : Government . Hecuies. in. the exercise. of its
discretion to levy the daty at ooly RBs' 2 per maund,
the Legislatare, far from _adopting . like schedue of
.duty . leviable under the mew Act, fixes the maxt-
-mum amount of duty at Rs, 3, or one .rupee more

* than the rate adopted or. deemed necessary by the
Executive Govezument This is equivalent to con-
ferring upon the Executive Government of the day

" an extensive and, enormous seserve. of taring power,
under & . legulalwc enaciment, by which it can at
jts own will and pleasure at a moment’s notice
add to lts current Tevenues. uo less a sum than /'ull
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31 crores without further application to the Legisla-i
ture for sanction to that addition. It amounts to'
giving an enormous vote of credit in’ perpetuity, in
advance and by way of provision by anticipation for
an emergency that has not arisen, or wmay not arise,—-
a vote which, in econstitutionally governed countries,’
is granted to the Executive only on special appeal’
and under special circumstances, and for a temporary
or exceptionable , purpose only.. The bestowal of
such taxing powers in reserve and in advance on the’
Ezxecutive administration by the Legislature is tanta-
wount in effect to parting with its powers of “control
aud supervision, which it enjoys as a legislative autho-’
rity under the Indian Councils Act of 1861,—to the’
extent to which the reserve may be drawn upon and
used. And the question of eonstitutional law which
such a legis'ative. enactment suggests, is how. far the’
Indian Legislature, which is 1itself a  subordinate
legislative body, deriving its powers by delegation
aud trust from a superior legislature, is justified in
surrendering, without necessity or sufficient cause,
any portion. of those powers, in contravention of the’
plain intentions of a statute passed by that' superior’
legislature, legalizing the existence of the subordinate
autbority, Qur view is that it cannot be' justified
in adopting any such eourse which tends to diminish’
its powers, to derogate from its authority, or to
weaken its position, and that it is not at least morally
open $0 it to efface or abolish itself by its own volun-
tary surrender, It is & point, however, of constitu-
tional law on which rather than seek to dogmatise,
we would invite the opision of publicists and jurists.
But whatever lawyers might say on the point, there’
can be no doubt that in no constitutionally governed'
country, 5. e. in no country where a separate legisla-
tive and executive authority is constituted by law, such
reserve powers. of diecretionary taxation are in fact
ever couferred on the executive authority by the
Legislature. Sych powers are only couferred when
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there are subordmate mumcxpal or local bodies and
corporatlons invested with the power to tax. Io their
[case the Legislature fixes maxunum rates and permits
! the subordinate bodies to exercise - their. discretionary
‘/poWers of taxation within those lunits,. In the case
{of the Executive Government there is no. such dis.
“cretion lefts and it is always deéwed to be an essential -
safeguard of legislative independence that all alteras
tions in burdens financial shauld be made aftex con-
sulting it. | In India _especially, the Executive has
aIways an assured majority in the Legislature, and
there is therefore na advanta«re in the. way of polmcal
expedieney in thus encouraging a tendency to. avoid
as far as, possible referencs to the legislature’ for 1ts
sanction before national taxation is enhanced, )
We are aware that it might be. plausibly arvued'
.on the other'side that the Government of India 1ssa
_peculiarly situated that it ought always to have large
-reserve powers of raising money for purposes of go~
‘verument.  Those who urge" this view forget, how-
.ever, the fact that the Govemment of India has these
large powers already in s vanet{ of ways—( 1) It haa
-at its command and {ree disposal large. cash” balances
in its treasuries on which . to draw at its djscretion.
‘There is no siatutory ryle ‘as to.the 'level at which
"these balances’ must, be_ raintained, o7 the limit to.
which they may . bedepleted to meet extra expendj
_ture,’and io -the absence of-such a statutary. rule, .
these cash balances “siiaw large fluctuations frcm year
4o year.  In 1872-73 the closing balances amounted, to.
‘pearly 25 crores, while this year' they ‘are -expected -
to fall solow as nmearly 11 crores, Having -regard
to the magnitude’ of the transactions at the public
‘ireasuries (aggregatmnr upwards of £ 200,000,000),
to ‘the vast extent of tha territories administered
by the Government of Indla. and ta the unequal
distribution of the  revenues of the year, and re-
‘membering also the liability of the Goverament of
Tudia to sudden demands upen its treasury for war,.
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famine, and other -public necessities; and the scanty
Yesovrces of the Indlan money market; Liord North-
brook's Government . determined in the closing year
of his admiuistration that It was only prudent 'to
provide fur balances at the ehd of the year, agpgre.
gating to £ 13,500,000 for ordinary purposes ( vide
Sir J. Strachey’s Financitl Statement for 1877-78),
The variations in the closing balinces from year to
year above and below the #iormal level of 13} millions
fixed by Lord Northbrook’s Government in 1876
atmounts to no less than'11-818 miillons above the live
in 1672-8 and 2-4 millions below the line this year.
Certminly these are large variations dependent solely
on the will of the Executive Government, and' leave a
dangetous margin of ready tesource in hard cash in its
hands, on which to fall back in times of pressure, and
escape the necessity of an appeal to the Legislature
for fresh taxing powers, The whole world also knows
fn what maoner the Government of Liord Lytton made
tse of this reserve at the crisis of the Afsban war,
when England was on the eve of a general election,
and the fortunes of the Beaconsfield Ministry, whose
nomiuee he was, were trembling in the balance,

(2} Moreover, the Secretary of State for India
has always o reserve enormous powers of borrow-
ing grauted to him by Parlisment. The total
authorised borrowing powers up to date amount to a
formidable figure of 86 millions out of which, the net
bortowings -already cover a.total of 78 muillions, and
the Secrotary of State has still “in his hands wunused
powers to borrow over 13 millions,~—~a reserve of
fiscul resource which can enable easily any autocra-
tically minded Secretary of State, and through him
the Indian Government, to defy the control of the
Legislature and public opinion,

~ (3) The Government has had throughout the
period a net working surplus, varying from 3 to 5
millions, of revenue over ordinary expenditure, to
meet, on the bigh doctrive of Bir J. Stiachey’s finance,
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rex mordmary ‘and sudden calls on the treasury. -
;W shal] refer on another occasion to the financial and
ecynomic | bearings  of this objectionable’. practice. of .
. kepping on hand la.rge surpluses in the name  of finan-
1 solvency on the high and heroic Strachey dectrine -
. qf} 8 “ working surplus *. It is enough to point out
. thit, besides “having the eﬁ'ecb of maintaining the taxa-
gion: of the country ;at  an' abnormal’ level, scarcely
i pmpatible with the steady advance of its . mdustnes
;/#id commerce, and - highly prejudicial to the interests
{qﬂ the' labouring - populatior, these surpluses have
proved at least - during the last decade a ‘most con=
Mvement reserve in the handﬂ of the executive Govern~
; ment on which. to draw in time. of pressure, without
‘being under the necessity. of making an appeal to  the
rLeglslature except . when it. chose., During the 13
_years from' 1875-76, to 1886. 87. Government has paid-
. ouli of these surpluses alone 40 mllhons for extra-
qrdmary charges as wnder.:+~ =
. Wars—Afghan, Egyphan, Burma - J5§
e Frontxer Rail‘vays Civiee | ese see  wes o 8
v s Famine reliefs oo iieee o " aie v et 9
' Famme INSUTANEE . oo ve “oee ape e 8
sl e e . ,...,, ‘.‘ B '\f;:; U ~: 11..—_-__.
\ S T SRS 1)) %
Tlm& Government has been able to meet such am
,enormnus amount of ‘excess extraordmary .expendi-
ture -with only Qccas;onat\and convenient appeals - to
; thes Legislnture, is. a—fact: which too plainly shows
" what a dangerous power these gurpluses can prove in
. the hands ot an. ‘administration inclined to act in
.defiance of the control of;the Legislatare. .. With such
,..vast powers at its command, the Executive Govern-
, ment in t.hls country ought. not surely to stand in
“.need of a reserve puwer of taxation like that vested
. in it by the Salt Act. - The Salt Notification of the
. 19th January last only serves to bring out in alarm-
ing relief, and to empbasizs this constitutional danger
,.whlch is mvo]ved in suoh a leolslatlve provxswn, as
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that contained in section Z of the Salt Act, The-
dauger is as yet at its beginning, and while i} has”not
yet struck deep roots, it behoves us, we think,  to
resist it and seek its removal in time; for, as Mr,
Gladstone truly . remarked in his speech on Mr,

‘Goschen's Budget last year in the House of Comn-

nions, “in finance, above all other matters, it is the
beginnings of evil that are insidious.” With these
remarks on.the constitutional question suggested by
the 7th section of the Salt Act on which the present
salt notification is based; we proceed to cousider the
finaneial question which is jnvolved in this action of
Government. - : S

" Financially speaking, the action of Government
has been justified on the sole groupd that as the

- Government of India must, like all other Goveruments,

have a resource of taxation in the nature of a reserve -
power, sufliciently prompt and productive to enable it
to weet great and sudden emergencies, the salt tax in
India is such-a reserve, and, as the emergency had
arisen, the Government of India was,. financially
speaking, justified in using its powers to raise this
duty. We question in the first place the sounduess
of the position that the Government of Tndia needs g
renerve of taxing power.- The position and authority
of an Indian Finance Minister are so very much stron.
ger than thosae of the. English Chancelloy of the Ex.
cliequer, his duties and responsibilities are compara-
rively 8o Jight, while the enormous resources of bor-
rowing powers in reserve, and cash balances, and sur-
plus revenues are 8o great in the hands of Govern-
ment, which moreover always commands an assured
miajority in ghe legislative body, that a reserve of tax-
ing power is not 80 necessary in India as in England,
But granting that such reserve power is necessary, it
does not follow that the salt duty is best adapted for
this purpose. A fiscal reserve musf in our opision
fulfil the following among other conditions ;— _
Istly. That, whatevcr it is, the tax, chosen as
- 8 * - ‘ )
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such &’ reserve must not be opposed to the funda
- mehtal princlples of econowic science -7 - < .
“2ndly., That the tax must be capab]e of direct
cer;am. and immediate expansion; in times of need auc
“pressure, without inflicting in ‘the process the evil:
. of - violent disturbance, or derangement oi the com:
melce and industries of the uation; and "
3rdfy That the’ expavsion of such a tax, wben
Tever necessary, must involve the ‘minimum of hard.
ships and suﬂ'ermgs to; ‘the vast majority of the
‘ ;‘mpulatlon e e
“Now it 'we are’ rtght in boldmg that ‘no tax
which’ fails to fulfil any of these primary: conditions
‘can be selected to serve as a fiscal ‘reservey ‘it is
clear” that 4 tax’ on 8 prime necessary of - lite; and
involving  so much " misery to' the ‘millions- of: the
poorer classes, hs’ this anomalous ‘salt- monopoly tax
‘which exists' in‘India, pressing upon the " pecple
like'a Poll-tax, falling lightly on” the  rich, and' op-
pressively heavy ‘on the ‘poor, must be peremptonly
excluded from 'the category of  taxes_ fairly - eligible
for 'this plrpose.’ * Qur &njt tax no doubt satisfies to
.some extent ‘the second “condition above laid - down,
but political justica and economy alike put'a ban upon
it ‘a3 being a tax upon & necsssary ‘of life, and expe-
rience 'supplies’ but too painful a proot of the cruet
hardships and” sufferings -it is capable of inflicting on
numerous classes of the population, whose’earnings
suffice but hardly for their’ daily wants, and who know
not from year’s qnd to year's end' the luxury of a full
good meal.” The lincidence of such “a “tax, as: repre-
sented in figured’ percentages, is no measure of the
crushing pressure with which it falls on 8 vist number
of poor people. B - '
Financially,, therefore, both the assumptions, on
which’ the Government action in the wmatter of this
enhaneement ha.s been justified, appear to us invalid
in the extreme,  And here we conclude these rather
lengthy observatious on the policy of such legislation
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. 8 i8 involved in section 7 of the Salt Act, which we
venture to condemu in the strongest terms oun the
grounds stated above, as constitutionally fraught with
serious danger, and financially bad, violating every
received principle of political ecoyomy and finance,
and which can emanate only from a Legislature,
weak or unwindful ot its own proper duties and
diguity. T '

To pass on now to the Notification of the 17th
January last issued on the strength of this section of
the Salt Act. The Notification seems to be objection-
able both in manner. and matter, and further, it comes
upon the nation as & painful surprise aud a severe
disappointment, . :

That Government possesses a large resource of
taxing power in reserve, which it might at any mo-
ment turn to account under the provisious of the Salt
Act of 1882, is a circumstance of which those who
heve watched the course of recent fiscal legislation are
perfectly cognizant. The general impression, hewever,
has always been, that such a reserve is primarily in.
tended, ia its aiw and purpose, to be drawn upon only
in times of extreme ‘pressure and embarrassment a3
the last fiscal resource a}er, and hot before, all ‘other
financial expedients have beef” tried, and that too, as
a strietly temporary and exceptional measure. The
distinct assurances of Sir Eselyn Baring and of Sir
Auckiand Colvin on this psiut, and the imposition of
the Income ‘Pax two years ago in place of the
enkaucement of the salt ‘duties under this section
of the Salt Act, thoagh the lutter course was at that
time pressed on G9verumeut from more than one
quarter, both these circumstances have tended to coa-
firm this general lmpression and popular belief, Ua-
der these circumstances, it i3 only natural that the
country should have been surprised and alarmed at
the course which Government has seen fit to adopt
in using that reserve as the first, instead of as the lust
finaucial expedient, not for meeting extraordinary de:
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maunds, but for balancing ordinary expenditare  with. *
out the excuse or justification. of a eudden’ and pres.
ging emergency which eould hot be otherwise tided
ovet, .The taxing Notification, coming -thus ‘when
least expected, and without shy “apparent’ necessity,
-has the appearatce bf & precipitate, if not also a despe-.
rate, measure of panie which a grreat crisis of unprece-
dented ', magnitude .alone eould justify, and which,
in the absence of any such’ justification, bas only the .
bad graee of being an index of embarrassed and mis. -
managed finance. - The circumstances ' of the "present-
situation, erubarrassing though ‘they undoubtedly are,
do bot supply sufficient Justification for- sach -action, -
.and it appears to us that the Executive Government -
has laid itself justly open to the charge of having.
shirked its' plain and honest duty ia* the matter, and
found a way of escape from its 'difficalties, which
cousiderations pf financial justice should- have led it
"t0 avoid, and ' which , with eourage abd firmness it
“ecould have easily avoided. = *- . ) T 0 g
- Besides,- this ' saanouncement of fresh’ taxatioa,
“eomes upot the eountry as a sarprisé ‘sprang upon if, -
‘in the teeth of ‘the strong assurances to the contrary .
'vouchsafed to it Yast year by Sir A Colvin out here, -
"and by Sir J. Gorst ih England. " In March last,
“while the coantry Wag in'the midst of the Jubiles
. festivities, Sir A Colvin gava it a most welcome sssu- -
rance oa the part of Govérgment that - in ‘view of:
“the eauses whieh have led t an incrdase of ‘expendi- -
“tare, and“to the other eonsiderations which present
’ theimaelves in eonnection with-the\financial situation,
it is kot the intention of the Governient to add to
“existing taxation,® {the italics are ours ) adding that
“rthe Government is of bpinion that it would be un-
~ desirable ‘to seek to meet the deficit &t -present aris-’
“ing from the causes { s.e. war and exchange) by tha
- imposition of further burdens™ Later ou, in Septem-
ber 1ast, Sir J. Gorst, when 'he made his financial
‘statement as usual iu the House of Commons, con-
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firmed this assurance of Sir A.. Colvin in yet stronger
language, Referring to the cost -of the frontier de-
feuce works, which are held to be a charge upon
Rewenue, according ti the principle of Indian finance,
the Under-Se¢retary of State for India said, “ no one

‘desires that extra taxation should be placed upon the

people of India,” and that « the Secretary of State

"Aas no intention of urging the Government of India o

smpose any extra taxation, L
These assurances were most gratefully and loyally
aceepted by the public in this country, and the hope
wae entertained, ou the strength of these assurances;
that thate would be no fresh taxation this year. The
apeeches of His Excellency the Viceroy at Benares and

. Peshawar, assuring the country of returning peace and

prosperity, added strength to this hope. - A ..
- " But this just expectation of the Jubilee year of

" Hor Majesty’s reign received a rude and sudden
. shock, ‘when Mr. Westland, the acting Finance

Minister, made the announcement of the new taxation,
-as if by way of response to the loyal demonstrations
.of the Jubilee year, and showed no hesitation in lay-
dog his hauds on the pockets of those least able to
bear the exaction, while letting off .rich Zamindars
and his rich €rionds, the tea-planters, - :
‘Taking this Notification, however, as it stands, we
«hall now proceed to examine briefly the correctness
aud adequacy of the Government’s explanation of this
new taxing measure ¥ The Hon'ble Mr, Westland in
his speech oa the Petroleum Bill attewped t3 demou-
sirate the necessity for fresh taxation, Adopting as
Lia point of departure Sir A, Colvin'’s Financial State-
ment of March ‘last, 'which showed & Budget equili-
brium of iscome and expenditure, he summarised the
sﬁ;}mncial pomtion of the Empire at the present moment
ithug :— . : ‘
The changes that have taken place in our financial

position between 1884-5 and the Budget statewent of
1887-8 are as below. -
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' ' £= Ras. 10.
Army charges have increased by ... . 980,000
We are spending on frontier works, 200,000
Upper Burma is costing us in.—
Civil and Marine charges 1,100,000
* Military and Civil works - 486 ,000
Military operations ... -...720,000
. . 2,300,000
Deduct Revenue ... ... 520,000 : :
o o — 1,780,000
Exchange adds to our accounts . ... 1,790,000

_ Total new demauds £ 4,750, 000
These demands we have met as follows

" (1) We have obtained by the im.~ ¢

position of the [ncome Tax 900,000

- ¢ 2 ) And by other lmprovemeuta of .

l'even.e eve aee 960,000
(3 ) We have stopped for the time ~
being the appropriation to
Famine Insurance of reve- -
nue amounting to ... . 1,430,000
~ And to Railway construction ,
" of revenue amounting to ... 260,000
(4) We have diminished the amount - ° -
of revenue assigned to Pro-
vincial Governments, thereby -
causing a reduction of the o
Public Works expenditure by 500,000
(5) We Lave also secured by small
BAVINGS tes  eee oo .. 180,000
(6) And ﬁnally we have nbsorbed o
. the rrescnbed surplus of | .. - 500,000

—— ————

S Total...£ 4,750 000
This, then, was the financial position at the time

of the Budaet estimates of 1887-88. The further



INE BCRMAH DEFICIT ASD THE SBALT DUTIES. 63

dobenora.t:on since then in our positiou which we have
" to face is made up of :— :

Loss by exchange.., ... ... 720,000

Railway Revenue less by ... 400,000

Opium Revenue less by ... 300,000

Total deterioration £ 1,420,000

Such is the picture of tha finaucial position
drawn by Mr, Westland, namely, 4} croves of annual
taxetion appropriated under oue plea or another’ from
the wretched income of an unhappy impoverished po-
pulation, to purposes of war aud conquest, end swal-
lowed up in the short epace of three years, and still
leaving behind the awful gap of 1) crores| About
"1} crores more of revenue are wunted to cover the de-
ficit, and that too to just cover it temporarily, without
making any provisiou for Fawine Insurance and
Frontier defeuces, and witkout leaving any workiug
eurplus, or safeguarding us agam*a further possiblo
fall off in our revenues e. g. ulder opium ! The
Burmese promensade and the Penjdeh scare have
brought us to this pass, What, if other and bigger
. Burmblas or Penjdehs were to come on Thibet s
already. threatened, our soldiers are guarding its
steep heights to force the Lama to allow an opening to
British traders, Siam has been negotiated with, and
delimitation is going on in Afghanistan, while in
Europe war is threatened at any mowment, and natious
are armed to the tecth, No wonder the prospect is
not at ail cheering, and the wearied Viceroy secks.
rest in early retireweut.

The DBurmese deficit is 175 lacs, snd how does
the Hou'ble W. Westland meet it 1 In Lis speech,
he first discusses several possible ways of weeting iw
He begins with economses. On this question we re-
gret to observe that be is very unfuir to lis eritics,
and places the point at issue tu a partial snd mislend-
ing hght. After having distinguished between what
be calls optional increase of expeuditure, as op poseQ
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to eompulsary sdditions over which Government hag
o cvutrol, and havivg shown that the increase in op-
- tional expenditure had been during the last ten years 2
-crores, he says—* Of course we niight have refused to
~allow eveu this amount of increase, - We might have:
~refused to open new Courts of justice where the in-
“crease of population or of business demanded it,. We
might have refused to increase the Police gxpenditure
which is still, in the opision of many authorities, at a
figure, dangerously low, and run the risk of breeding
_insecurity to life and property, . We might have gtop-
~ped the increase of schocls and of hospitals. and of
Toads. : We wight have shut -our , eyes. t0. events i
Central Asia, and refused Phe increases of political and
" Military expenditure forced upon ps by.the approach
-of a great civilized power on our N, W, frantier, .In
short, we might have refused to discharge the dusies
- and responsibilities of a . civilized .Goyernment, either
with respect to .our own. subjects, or_to fhe unations
. which lie beyond out . frontier. And those who think
“we should bave observed this attitude.are, te thig
limited extent, right in pointing to eut increase of ex,
- penditure ag evidenes - of - want of financial , control,
With. such ' people I .do pot desire to argue, and the
Legislative Council is nok the pluca where such argu-
ments arg called for”” .. .7 e o
. - We beg to meet, with a direct negative the whole,
of this indictent of the eritics of publio expenditure,
‘pamely, the European Chambers of Commerce and the
Native Associations, aud, last byt vot least, the writers
in the Indian Press, who have suggested possible and
practical economies in the expeunditure of the ptate.
As far as Civil expenditure iy concerned, no . represen-
tative exponent of public opjuion has gver, as far as we
knov, asked Government to ¢ut down the number of
schools and hospitals and Courts of Justice, and redace
‘in other directions really userul and. neccssary exp2uo-
diture. As far as native public opinion goes, we may
point jn support of our cunmtention o the Resolution.
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passed by the three successive National Congresses
held in Bombay, Calcutts,and Madras in the last three
years, which contain demands for various adwministra-
tive reforms, involving more or less an increased out-
lay of public money, such as) the separation of Judi-
cial and Magisterial functions, Technical Schools and
Colleges, Military Colleges, &¢. When the Finance
Comuittee was appointed in the early part of 1886,
and it appeared likely that Government had under
contemplation reductions of such useful and .necessary
expenditure, we ourselves protested in the pages. of
this Journal in the strongest terms against such
reductions. What the exppnents of public opinion
have ail along been insisting on, and with consis-
tency, 18 that Government should  curtail what .
expericico and prudence alike point to as useless and
weediess, and . mischievous expenditure of public.
money,—useless such as the construction of palatial
buildings, needlcss such as the expanses of the exodus
to the hills, and the ewployment of costly European
agency in places where cheaper. Native agency of
equal or even greater capacity is available, and un-
necessary additions to the Army . and home charges,:
and uischicvous such as money spent on the “ scientific
rectification of the Frontier,” in pleasant “ Military -
promenades” into other people’s territory, intgresting.
philaunthropic enterprises taken up in the nawme of
cosmopolitic huinanity and ‘civilization,—all good
and proper objects in themselves, but in which
India has no lot or part. These wera the directions
in which economy was suggested. With the usual
nonchalance of ofhicial routine, Mr. Westland evaded
giving any veply to this sriticism, and repeated for &
hundredth time the well-known and worn-out plati-.
tude that efficiency and progress cannot be sacrificad.
ou the altar of false economy. Similarly in regard to.
wilitary expenditure Mr. Westland stated in a very.
unfair manner the issue between the Government and
ita critics. No one asked Gouvernment (o shut sts eyes to
i 9 .. Lo e
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the vast political chariges that are taking place in
Central Asia and neglect available defences,” On the
contrary, « public . opinion, both'Indian and Awngle-
Indian, is unanimous in patriotically recognising the
necessity which- those changes in Central - Assian
politics have imposed upon the Government ot "this:
country for - strengthening its internal and - trontier
defences. : The real point, at issue is, whether the po-
licy of increasing the strength of the European and va-
tive armies which Government has at present adopted,
and seems apparently bent on carrying out regardless
ot cost, is the best from a political and Military
point of ‘view, and the most ecomomical from the
strictly financial point of view. Native public opi-
nion is’ emphatic in its declarglion on this question,

.1t contends, and justly too, that the present Military

organization of the country’ is not what it ‘ought
to be, and can easily be .made to . be, for the money
so lavishly spent .upon .it, ‘and. that“we should be
infinitely -stronger as a Military nation, and with/

less expenditure of money too,if only that organization

were to be ilnproved and reformed on the lines aud in
the direction which past Military experience, a3 well sa
political justice aud national safety, alike suggest. Fron-
tier Railways, Military roads, scientific naval and harb-

* our defence works, a¥ whatever cost and on whatever
- scale constructed,—are but-a subsidiary adjunct and
_ help of the true- national defences and cannot supply
. their place.The one source of Military weakness of this

couuntry at present is, as we_said last year, the wrong

_military policy of Government founded on_distrust

and suspicion which, while it neglects to utilize the
military instincts of the warlike races of the Deccan
‘and the N. W. Proviuces and the Panjaub, and to

- enlist, in the cause of national defence, the active co-

" operation of -the higher and upper classes in the

country by opening out ' higher careers for their

' military Ambition, seeks to augment the numerical

strength of the Earopean “forces. A local Eugo-
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pean army with smaller numbers would be a souroé of
strength far more real than any additions to the short-
service men sent out from England, who will always
be liable to recall in any great emergency. The foreign
mercenary foroes will be still less available for purposes
of defence. The necessity for increased military prepar.-
" ednesa in the face of the Russian advance is nowhere
denied, but what the country urges is, that the present
~Military policy, heedless of consequences, should give
way to a policy of trust and confidence ; that the Arma
Act should not be maintained and administered in its
present severity, 8o as to allaw only a handful of men
to possess arms in a country with 500,000 towns and
villages, and with & population larger than that of the
five principal states in Europe; and that thers
nhouh{) .be, in addigion to the local European -and .
native sarmies, & large reserve force consisting”
of the armies of the Native states which could
énsily be made really effoctive for the national de-
fence.. While these reforms do not engage the
attention of Government, the very first essential
conditions of effective military national preparedness
are wanting, and the vast sums Governgent is' spend-
ing on objects and schemes which oan bring us but -
little real strength—are simply thrown away. Quiet
independently of the question of the numbers and
.constitution of our Armies, Military expenditure in
other directions also admits of ¢onsiderable reduction -
without sacrifice of efficiency. The . shart service
system for the European Army, local depots of ef~
fective reserves scattered all over England, separate
presidential commands, foreign recruitment—these are
some of the many features of our Army system’
which' involve & large waste. of public money, and
whioh suggest so many ways in which economies
might be carried out. But on all thess points Mr.
Waestland was silent. We wera coolly assured thas no
economiea worth considering were at present possible,
sud that it is impossible for Gavernment to laok
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in that direction for the ways and means- of wmeeting;_
. the Burman deficit,’- . v+ v s Lo il S
. ‘+¢ He then ' proceeeded "to econsider - the -expedi-
- ency of raising a- special Eurmha loan: to " meet the’
~ charges :which: are admittedly of - a :temporary and
~ special character only, . But here he.takes the high
/ tone of & strict financial purist. and from the .vanta
ground of distributive justice, tells us’:~*“ 1 don’t think
that on the most. selfish reckoning . of the account
. between ourselves and future years, such a poliey. could
be justified, ™ Thgq reason assigued is significant, viz,,
%It ie only .too likely- that: future years. uill have
- their .own burdens- to bear, - We are.a: little too
" apt to talk of eur .qwnll 8pecial burden and we . should
‘ot too easily .reckon on future; years “retrieving a
. position wow . lost. ”., The. Italics’ are .ours, and: we
- would ask the..reader.to’ ponder jover the italicized
“portion.: Has this any reference to possible eventualities
. on the N.E..FrontierlWe will not hudertake to hazard
“a reply., A;Iudh'and Chiuva are now conterminous Em-
" pires,~a fpcawhich marks an important phase iu the
. Hevelopment_ ‘the Central . Asian situation, ecarcely
" Jess ominous thein . the' contact .with Russia on. the
" North Weestern. frontier - Government has far better
" means than the: outside: publie of gauging the pos-
_ sible effects .of_ this new: extension . of- our borders
" upon the financial position of the country. .The words
: al‘:ove italicized -in : Mr. - Westland’s - speech, . read in
. this connection, seem toanticipate a contingency which
- demunstrates hgw our frontiers are -actually weakened
- by the effarts made to strengthen them, Be that how-
ever as it may, in.measuring .the  apportionment of
- burdens as between -ourselves and future years, Mr..
‘Waestland conveniently forgets a too much: good deal,
- He did not remember that on the P. Works ( Produc-
- tivé ) account alone we have advanced to our posterity
- duning  the last 13 .years.no.less: than. 18 . millions
out - of .our :own . current  revenues . on . Irrigae
.tion and Railway works, the advantages of which will.
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be reaped by them who come after us, while we pay
their burdens So again le did not refer to the
fact that the ¢terminable Annuities” in purchase of
Railways ( East 1udia, Bengal c. ) entail on our eur-
rent reveuues from year to year a charge close on a
nellion for repayment of capital borrowed for the lines,
besides interest charge, the effect of which, wheun the
anuuities shall all fall in, will be that these lines will
become wunencumberd progerty a source of wealth
in the hands of future generations. .These annui-
ties are -in- our P. ‘"W, accounts as a charge
on ‘current. revenue fcr which we do not ge-
sny return, and which we should be glad to see transt
ferred to * Capital account®® It ia unjust that the
present race of tax-payers should pay from year to
year such enormous amounts in order that the tax-
{:ayers of 40 or 50 years hence may be free from the
prden. - Mr, Westland conveniently forgot all these
facts and arguments,and announced his adhesion to the .
heroic principle of finance, viz, of * rajsing the whole -
of the resources within the year,” for} ear's needs,
India is not, like England, a fit and proper field for
such herioc finance ; we must be satisfied with humble
expedients. And it is a misfortune that the Gévernment
- of India is disposed to make' light of these expedi-
ents and ride on its own high hobbies. o ’
There was & third alternative open, besides
economies and loans. The Governngut of India
wight well have put -in " its ~claim - for contribu-.
tion from the Eunglish Treasury of the precedent
sccepted in the case of the last -Afgan' war but
-not a word fell from Mr, Westland’y lips on this
poiut. . It was lightly: assumed - as beyond ques-
tion that India should not only shed the blood of her
sons for British expanston, but should also bear the
charges of such expansion of British commerce,
- After such discursive remarks and reasoning,
Mcr. Westland reached, by a proeess of elimination, the
couclusicn that extra taxation was the only fiuancial
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expedient left at the disposal of Government for the
purpose of meeting the deficit. . He atated it in these
words. ' ** It is bot, without great  ‘relugtance and
after serious consideration that the- Government of
Iudia can proceed to- measures of increase of taxation
and so0 long aa the position wag such that it was possi.
ble it might be tided over without taxation,we refrain=
ed . from a ‘proposal which we would have had to
justify more by our anticipation of what might happen
to us, than by our. knowledge of what had actually
oceurred.™ - L T
~ . "Thus the Goverpment felt compelled to meet.
the * demands of the year with . the resources of the
‘year.” The Burmese wdr has been paid for out of
.the current revenues, the worsk , of conquest and
pacification . which is nearing its completion will also
have been paid for out of current taxation, and pow
the further work = of « fitting out® the province with
the appliances of civilization must also be paid for ou
of the taxes of the year. -~ - .. -
... The application - of the principle .of raising the
-“gupplies within the year® to the finances of India hag
a history of its own which is in itself a very interesting:
study, , Space does nok permit us to go into the point.
Bere in any detail, bub we may summarise the histary
ofibthus e - o -7 w0
"~ (1) During Lord Noasthbrook’s Viceroyaliy,
it was decided that famine relief should be treated

_as a charge on current revenues, . : - - .
© (3). During, Lord Lytton’s. Viceroyalty, it
“was next- decided (a ) that Famine Insurauce
should - be also put down as an ordinary charge
. upon current. revenues on the. principle of provid-
| ing in years-of : plenty for years of scarcity—for
" which purpose, special taxation was imposed in
- 1877-78 ; ( b ) that all expenditure on P. Works,
ordinary .or extraordinary, other than strictly
reproductive, should be paid out of current taxas.
- tion, and | the distinction hetween- ordinary
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and extraordinary works, adopted in 1869-70
with a view to lighten the pressure on the finan-
ces was swept clean away ; and (c) that wars
should be paid for out of current income, -

(3) During the present adwinistration, it
has now been decided that, over and above the
foregoing items of extra charge, the cost of the
developement of the uewly conquered province of
Upper Burmah should also be a charge on current
Revenues, Thus since 1875, Famine Insurance,
unproductive Extraordinary Public Works, wars
of conquest, military fortifications, and lastly, the
developewent of conquered territories have all
been charged to the annual revenues, This

" necessitates & very high margin of surplus taxa-

tion to meet such extraordinary demands, which
properly are mot a charge upon the resources of .
the year, seeing that they benefit posterity wore
than the present generation, This high margin of
surplus taxation weakens the motives to economy,
and renders an autocratic Goverenment more
absolute than ever in matters of finance, which
constitute the main spring of all guod and
responsible Government. Iu a poor country like
India, with its resources undeveloped, it is very
desirable in the interests of good and cheap
eud responsible Government to fix the taxation
of the year at the level required by the needs
of the year, and to leave extraordinary charges,
to be met out of borrowed money. The general’
objection to the policy of raising loaus for such
purposes may be obviated by arranging for the
repayment of such loans by shiort term terminabla
annuities. @

To return to Mr. Westland’s explanatory speech,
After having established to his own satisfaction the
hecessity for extra taxation, he proceeded to explain in
what direction Government has decided to incresse the
taxation of the country. Without stopping to con-
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sider any possible alternative schemes of taxation, he
at_once announced that, it ““ was .with the greatest
reluctance that the Goyernment finds itself obliged to
Liave recourse to the salt duty.” ' Later on in- the
course of his brie reply to the remarks of the Hon'ble
Raja Peary. Mohan Mukerji, Mr.Westland took occasion
to refer to the re-imposition oy the vmpart duties as an
alternative plan" of, taxativn, ' The  non-possumus
attitude of the Government on this question was thus
justified.. ** The. observation. which the last speaker
Las made tended rather to open out the question which-
1 deliberately avoided taking up, namely, that of the
import. duties geverally.: . It seems to me that what-
ever might have been the: objection to the removal of
the .import duties at this time-—and ] koow that a
number of people, especially those connected with: the
commerce of the country, thought that the removal of
the import duties was not called for, the fuct of the
import. duties having gone renders - it practically im-
possible for us to reimpose them.” - One may well ask -
where ' is the. .“ practical.. impossibility” of levying-
these_duties again 7 We had them betore, and fora
good many years too, acd we' let them go, only when
we thoughs that' we could safely do so.- But now in
the altered condition .of our finances, we think, not
even the.free trade Resolution of the House of
Commons passed in 1878, which. fully ‘recognized the
fact that the abolition of the: duties' was to be carried
out without prejudice tothe 'finances of the country,
can. be pleaded as a bar 'in the way of our having
them again, Asit is, we very much regret the decision -
of the Government - in the  matter, and if Free Trade
enthysiasm, or, rather the political anxicty to keep
Manchester pleased, may have imflaenced the mind of
Government in arriving at the conclusion, or if the
belief may have prevailed : that the imposition of -
import duties would check the expansion of an inport

trade without which export trade and railway receipts-
cannit srnand all wa ram caw ja that (overnminent has-
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pot taken ‘the wisest course to carry ont its object. The
foreign trade of :India and the spread of Mauchester
goods among the masses of our Indiaa population can-
not expand by this new addition to their already heavy
burdens which must pro-tanto reduce their capacity for
consumption of, and with it the effective demand for, .
imported cloth. Mr, Westland did not even hint at
other forms of possible taxation, such as the inclusion
of Zemindars and - Talukadars ‘and planters generally
among those liable to the Income tax,and atax on
marriage expenses; both of which résources were availa-
ble to Government and which, while they would have
equalized = the burden "of . additional -taxation on all
classes, would have brought in at least 75-lacs .of
Rupees to the Treasury. o
Mr. Westland - defended the decision of Govern-
mant, arrived at as he tells us with the condurrence
of Sir A. Colvin, in these words, '“ The Goverhment
in the beginoing of 1886 appealed to the - Legislature
on the grouud that before resort wus had to s tax
avhich fulla on the millions of the poor classes, it was
bound first to obtain . & reasonable - eontribution from
the wore wealthy. . But that having beex done, .we
are new obliged to proceed one step further, and adopt
the weasure from which we were then able to escape.”
To test the strength and validity of this defence
sor the enhancemnent ot the salt duties, we must go
back to the debate in the Viceregal :Council ou - the
License' Tax Awmendment Bill in January 18886. :
Then, as tow, money was sorely wanted, and for-
-2 similar purpose ; then, as now, extra taxation: was
‘the financial expedient adopted, and for similar reasous,
sud ‘the position of the Government was not thena
whit less dificult than at the present hour, : There was
- striking parallelism, thus tar, bat ween the ‘situation
of today and that of 1886. In that year, aa advised by
Sir A..Colvin, Government took a correct and oom-
-mon4snse view of its duty, and bad the courage to ot
ap bo it It did oot shriuk frow the obligation of justice
10 ’ ‘
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and duty to hold the balance, as far s it could, between
the claims of the poorer many and of the richer few. It
went to work in a straightforward manner. 1t rightly
adopted  as  its sacred aim to:diffuse and distribuie
bardens " with equal and impartial- hand. ” Sir A,
: Colvin, when it was once decided to put on additional
burdens, ‘went into this question of the distribution
of the existing taxation* of the countyy, and the con- .
clusion be arrived at after careful anYanxious inquiry
and examination . was) that the higher and middle
classes of the community did.not bear their proper
share of public burdens, In the course of his. speech
in the Council ( January 4th 1886 ) he expressed his
‘views on this mattér thug s =+ o e
¢ "% There can, after all is said- and done, be no
manner of doubt, ‘but that' one: great fact remains
established ; one great blot on our administration not
only still unremoved, but aggravated by the course of
- events in recent yeara. - It is this that, putting aside
those who . derive their income :trom land in the
temporarily - settled - districts,- the.- classes in - this
country who derive the greatest security and benefit
from the British - Government are those .who .con-
tribute the least towards it.”: . - * Notoriously the
mercantile . and professional classes” to - whom this
time of sun-shine ( i.'e, British rula ) has brought such
-an abundant harvest, are_precisely those who con-
tribute least towards the support of the Government
1 the light of whose “power- they bask.” < :“ Weare
‘constantly assured,” continued Sir-Auckland, *for
;example by -journslists - in this country," that the :
.limits of laxable resources have been reached, © What- -
.ever may be the case with the poorer or the lower mad-
- dle class, the upper classes, in spite of our friends the |
* Journalists, enjoy the greatest smmunity from tazation.
-1t this was true before the abolition of import duties |
and the reduction of the -#alt duties, it is still more
- unanswerably true now. ”  The tmmunity of the mid- i

. dle.and ‘pper classes from their due share of the public |
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burdens is @ grievous blot on our Indian .Administra-
tion, which urgently calls for removal, and. which, I
believe, with patience, prudence, and the exercise of a
little fortitude, must and will be removed. Efforts have
indeed at various times been made to remedy this
scandal, for scandal it is of the greates: magnitude when
the poorest are: called upon te pay heavily for the
support of the Government, and the wealthier classes
arve. exempted ; But. from one cause or. another, tha
measure has never been carried . out except for short
and broken periods of time. ” So spoke Sir A, Colvin
in 1886 on behalf of the Governmeut of India. The
question of the -enhancemeut of - the salt duties was
pressed upon the Government at the time as an alter-
pative plan of taxation to that proposed, but as head of
the Indian Government, Lord Dufferin referred to it
snd expressed himself thus:—* The only alternative:
open to us was to re-enhance the salt tax ; but though
thia would have been an indirect tax, and consequently
not so unpopular as the one we are about to 1mpose,
its operation would bave chiefly. affocted the poorer
masses of the commuvity, . Now, I am very far from.
wishing to say that iu the presence of any overwhelm..
ing neceasity, such as that . of @ great. war, or a great
Jamine, it nught not be necessary to 1aise the dutics
upon salt. It would be by such & measure alone that
a great emergency of the kind could be met, and all
minor cousiderations would have to be postponed to
the imperative necessities of the hour, nay even some-
thing short of either of these calamities might - justify
us io resorting to it, but when the situation - merely.
requires a comparatively slight addition ¢o our eurrent:
revenue, it is obvious that any honourable man who
had to choose between taxing the most sndigent classes
‘whe . lready ocontribute a consideralls share of the
public burdens, and taxing those classes, who, though
s easier circumstances, scarcely contribute anything,
oL 28 to the latter alternative that he would resort.” . . .
i.v. ln regurd tc the cry raised by Anglo-Indian
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joutnalists’ and "merchants® that- thein incomes aré
already' bebvily taxed by the unfavourable exchangs;
8Sir A: Colvin, while expressing sympathy® with these
cotiiplaints, observed :—¢ All this 1 koow, as I have
said, only toowell, ' But I kuow equally well that
we ard of necessity compelled to turn. to the taxpayes
for freah resources, avd that sf we do not look for them
to the comparatsvely wealthy, we must tura to the: pow
sitively poov, the choice lies between the classes who have
or who can make for themselves'a margin, and thoss
who have no marginad all, 1t js on the poor, over~
.taxed ‘millions that an increase of the salt tax,or a
reimposition - of grport “duties, such as the Madres
Chamber - of Conlinerte harve. lately advocated, would
fall.. - We: are :all," I am aware; concerned in- the
mensures nedesaary fof tbe safely of the too poor; but
I way remifld this Couneil that it is cextainly not the
middie’or tha upper class of the nation, or the Apglov
Tudiaw: merchant or official, who are least concernedi
1o the neceasities -of the time, in the interesta of alk
classes of the community—in the present éncidence  of
our Indiaw tavesion, in the legitimate and necessary
result: of - the. finangial - policy: pursued: by our prev
deceesors+—in the admissions . of those. who oppose an;
income-tat+-will - be: found the justification of the
medsure ‘which I now: havg thet bonour to sk your
Lordship to allow me to introdu¢e.™ - H. E: $he Pres
-sidentd followed up this line of defence in still strongev
terms % We look abread and we see that the peasany
pays his'salt tax which, though it ‘has beea: veduced,
still supplies us with a yearly-net revenue 2. 6,000,000;
that the land-ewner pays his land-tax and his ceases;
thas the tradesman sm{ the-merchant pays his licenses
tax; bat that the lawyer or doctor, the members of thé
other learned professions; the officers of Governmenty
and other persous occupying an analogous station, and
the gentleman at large, pay little or nothing. I look
srourid this table and. what do I see ?:. There. i¢ nok
one of ud_ who pays any really. serious suin from his
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incoms into the. Imperial Exchequer.” ¢ Now, surely;
this cannot be right, and to such an avomaly it is. no
snswer Lo say that direck taxatioa is- repugnant to
oriental customs. Justice 8 the inhabitant nevther of
the East or the West. She admita no geograpbical
limite -to her- supremacy, her throae ia on high, and
sooner or laten, in spite of prejudice or custom, . she
never faile to vindiocate her title to the respect  and
veveration of mankiud. It is then in the name of
gustice that we propose the smpoasition of this tax, -and
we foel assured that every. fair and right-thinking man
in this country, no matter how hia private interestq
may be affected by our actiony willi recoguize that ng
other course was open o us.” ( The Rhlios throughout
are ours.) s . ,

;. These extracts from thd spesches of Lord DuiTerin
sad Sie A. Colvin delivered in the course of the debate
in the Legislative Couacil in 1886 on the Income-tax
Biil are somewhat long, but are necessary to.abow, in
what spirit, for what reasous, and under whed: cirouwn-
stances, the taxing legislation of that year was proposed
snd earried. By it additional revgnue was wo doubs-
raised, but the new tax imposed was not imposed in a
epitit of “apelogy.” - It was not a special contribution
by the richer elasses over aud above their share. Tha
¢ inaunity” from taxation of the “ upper and uppen.
middle classes” was ( to use the sireng language of Six
A. Calvin ) & * notorious” fuct, a. * scandal,” &  decp
blot on our Indian Administeation,” which  waa only -
right snd proper that Government should make sa
efiort to remeve at the earliest opportunity. The
patlie burdens were -most wpfairly and unequally
distributed ; tho richer fow whe profisted must by
British adiainieteation, British justice, and British
peace paid leust, while the poorer millions—whe pro.
ficted least, paid most. . Thie was eertainly an *in.
Justica” aud an “ anomaly” which had to be redressed,
and tho sew taxatiom of 1838 wsas planned, proposed
aad carried as & weasure of partial “ justics,” aa H. &
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the - Viceroy said, and £ ‘rectify to a small extent the
“unequal *incidence of Indian taxation”, as Sir A.
Colvia foreibly put it. - The taxation of 1886 brought
under contribution > only: thosé -wha were bound to~
Lear their due -share of public burdeus, bus who had
till then, for one reason or another, been allowed to .
go' comparstively scot-free. - I4. was one step and ene
only in the direction -of correcting the inequalities in’
the existing distribution of public taxes, and. redrese-
_ing: the balance as between eclass and class, or rather -
between the +*classes™ in the eities and ‘the  masses,”
in the eountry in respect of their contributions  to the
public Treasury. - But nowhere in the debate in the
Viceregal Council, or -in the speeches of the Viceroy
and the Finance Miuister, was it suggested shat the
new contribusion demanded frow the ¢ upper and mid-
dle-upper” classes was in uny seuse or degree, adequate
‘and sufficient er - proportionate to the burdens laid on,
the poorer classes.:  On the contrary, it was -plain that.
,the new mekisure of taxation (though i% brought in the
requisite funds jnto the sreasury for the service bf the-
year ) dud not go far eneugh towards sa equitable re«
adjugtment of publie taxation, It left untouched the -
incomes of the Bengal Zamirdars and the Assam tea-
planters.. - It was never claimed for the new Income-
tax that it made the : wealthier classes pay as much a5
they ought to de towards the expenses of -Government.
The  unequal aund anowalous : distribution, of public
burdens, which - Lord Dufferin * condemned .in the
strongest terms in 1886, was thus ouly partially redress-
ed and rectified, and the fact remiined - that even after
the taxation of 1886, the “ elasses ” paid less, and the
* masses” more, than. their due share, .- .-
» « With these facts and ‘declarations before us, we
must ask the Honorable Mr. Westland's pardoun if we
respectfully decline ‘to coneur in his view. that, by the -
Jegistation of 1886,-a “ reasbuable ‘contribution™ was
levied ‘from the wealthief ‘classes; and that Govern-
ment had no ‘altdrnative but to tax the masses in their
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tutn. This view, besides being opposed to the declara-
tions of Government, was inconeistent with facta.
-+ % Eqnality of sacrifice,” the very first condition of
just and equitable finance, was far- from being esta~
Llished by the Income Tax of 1886. - Under: these
circumetances, when a new burden had to be iwposed,
it was obviously, the duty of Government to seize the
opporwaity presented by the financial necessities of
“the hour, to carcy on the work of: rectifying. the
snomslous distribution of public taxes, and to takea
further and forward .step with firmness and courage,
aud to bring under as full coutribution, as- the pub-
lic requirements necessitate, the classes who still did
not pay their just qnota towards the support of
the administration, before turning to those who al-
veady paid more than they in common fairness should
bLe called on to pay. But Mr. Westland affect-.
ed to conveunieutly forget all these declarations of
his predecessor . and by .a  curious shuffling . of
the cards, he led the Viceroy to.share' *with him
his view, He based the vindication of the action
of Goverument in raising the salt-duties by the Noti-
fication of 19th January last on the broad ground
of equity-in the words, already quoted. ‘ The Go-
vernwent in the begining of 1886 appealed . to -the
Legislature ou the grouund- that before resort” was
had toa tax -which falls on the millions of the
pooter clasees, it was bound first to obtain a reason-
able contribution from the mpre  wealthy., But that
having been done, we are now oblized to go one step
farther, and adopt the measure from which we then
were able to escape ", o IR
The legislation of 1886 no.doubt exacted a
“ contibution * from the wealthier classes, but no
one befors Mr. Westland, as far as we are aware,
ever claimed for thatlegislation that the contribu-
tion 80 levied was' either adequate or geasonabls.
‘The exemption of agricultural incomes in pormas-
agutly settled proviuces frow assecsment to the in-
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oome-vtn ?wu i featumof that legmkhon by whwh ,
one 1mportant class of .the ““more wealthy ¥ -wag
hotommsly exempted - froin the * reasonable. contris
bution ”. - la-the face of this fuct, we caunot  admit
the forceor reasonableness of M. Westlaud's plea
for -laying ‘ou the * millions.of the poorer:classes, '
instead of on the ¢ more wealthy,” the iresh bur den ,
that Government under his advice rescived to impuse
to'meet the . Burman deficit,. « 'lakmg our.star'd on
the’ Govemment.s own declarations in 1886, we feel
justified iin- condemwing ‘the gourse it has seen §it tv
take in. enhancmg’the oaludums by xt.l Nouﬁcamon ,
of 19th January last.. b =

..But sven: grantmg- lor the »sake of argument va!!

that Mr.. Westla.nd'c xms for the legislation of 1886,
Bud allbmng that Lhe- tax .ithen . unposed had -for
its iesult a complete readjustment, of national burdens
‘o0 ;3 most equitable basis as “between : the vicher
‘and she : poorer -glases of the community, we ate siill
“unable to bring -ourselyes -to recoguise the equity
or ymorality of 2 policy whichy when .a fresh burdew
- bas. to (be . imposed,i-and when.' the choicedies: bet-
_iween thuse ‘who * have or:can make foi themselves
A margin . aud those « ¥ whe bave nomargin at all, ™"
* enbauces - the burdens of.the: helpless, poorer mnlhons
40 - the exemstion ‘of the more 'wealthy, v « .

i+, Thus,: then, "a’ter mll - that (has been ozud a,ml
«0ap. bei said, the plain Yact Tewnains.in .its-bare maked-
- mess-~that, ' by its-uew policy Governmant bas simply
undone . it declarations, bas taken a ‘most serious step
towards saggraveliag ithose ' dnequalities..and. “unjust
- anomalies in the distribution of public burdens which;
it 8o etronglycondemued, nnly two -years ago, aud
* «whigh it was its ¢ sucved ' duty”in . the Fmance De--
puhnentuieekto reotify. .. - -~
; ’Cuia fact alone appears {0 - us tobe- 8- |ust 'and
: auiﬁcxent groond * for addressing ap-earnest:appeal to
the Government of Lord Dufferin to reconsidar their
* shacksion in- the watter of . this -walt-tazation 5 and -we.
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Lasa the eppeal on the plea of justice, which, as
his Lordship so eloquently declared in 1886, “1s an
inhabitant neither of the East ror of the West,” ‘and-
on those roble maxims of foancial equity on whicke
Mr. Gladstone ha% always ivsisted in all his utter
ances oan thre question, namely, that public taxation
should be equally and impartially distributed, and
should be so devised as not to press too heavily on
t.ie springs of industry, or’ on the scanty resources
cf the poorer clesses. ' » -
But wa have still stronger grounds to urge for.
the appeal which we so earpestly address to the.
Goverument of India to re-consider its action in the
matter of this salt Notification. The salt tax, as it
exists and operates in this country, involves privation
aud posilive sgrering to millious of our poorer popula-
tion, and snwests 2 question of extreme and terrible .
seriousness which wranscends all considerations of
financial ethics or #scal convenieacs. The tax is ad-
mittcdly  a tax en a primanceessary of jife”, and falls .
with erushing pressare on the very c.isses ou whom no
such burd-n should ever full abd who are least ablertor
Lear it. Iospite of all that was said Ly the offcial
ard ucn-otlicial mernbers of the Supreme Lesislative
Ceunasil st the Council meeting a3 to its falling withe
ro “appreciabie pressure” or severity on the poorer
classes, we declare our strongest couvicilon that the
<cit tax, 1o the forux in which ic evists with us and
r1 tue way in which it woiks, is the worst and ~the
west barburousitpost that has beer: inflicted upea
this ccuntry by the heartless devices of faancial in-
genvity, aod is a durber and deeper blot than suy on-
our present system of taxation. We cannot reconcile
ourselves,—uo strong is our eounviction ou this poini—
from acy copsideratious of financisl necessity or fiseul
convetieuce, to its being maintaized 83 a permanent
fssiure of tne fiscal systemr of tae country, and we .
sldl never be satisfed until it is comuplste y remaves,
baniahedl and conzigned Lo the limbo whorc all wise-a-
1
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ble, melancholy: financial expedients must- go ene of
these days. It “encroaches” on what. the late Joha.
Stuart- Mill declared ,* should be left untaxed, the in--
comes barely sufficient for he lthtul existence,”. and has -
the effect of diminishing the consumption, amongat the -
poorer classes, of an article’ which is) as a necessary of -
life, in importance, next only to. air and water, : The
policy, therefore, which.led Government to tax hevily:
this important article of beglthy subsistence,violates the
first principles not only of political economy, which is -
afterali of secondary iniportance, but - violates justice
and humanity, and to the extent to which the consump-
tion. is restricted brings down:upon .its authors, whos.
ever.they may be, a terrible load of respousibility  for-
the suffering which is its result to thousands and thou«
sauds of the poor, It is surely no reply to the violation
of principle to say that the financial necessities of the .
hour cannot be ,éorg’ conveniently . met by auy other
menns, . It must prove cold. comfort to the suffering
willions to be told that “ it is'with the greatest reluc-
tance ? that Government hds had recoyrse- to such
a cruel and inhuman measure of taxation, . - '+ - -
+ ©." Tt munst be remembered furthet, that the sdmini:
stration of the salt revenue, based in fact, though aot
'in name, on the principles which regulate the develop
ment of Abkari Revenue, makes the article & strict
Government monopoly: - As-such monopoly,” the pro-
duction of salt is resiricted in 4 nfanner to keep up the
supply scanty enough to just meet the demand. Salt
was scarcé enongh and dear eunough in all couscieice
betore j but who'can doubt, that this enbancement of
“the salt dutief hy 25 percent will make it dearer and
scarcer, and; ill restrict an’sumptjqrgi e
"+ ,But, h4re'also, Mr. Westland.is not -afraid of
joining issue} with hig critics, and, i anticipation of
vsuch criticisf, hurls in their face another of his start-
Jing and regkless paradoges framed /to suit the cone
venignce ang purposes of the momeu‘. ‘ o

.
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In giving a forecast of the fiscal operation of this
new taxing measure he begius by quoting statistics for
the 16 years ending 1886-7, showing the cousumption
of salt and the duty paid on it, and thus concludes his
remsrks:—* It may be noted with reference to these
figures that, reckoning upon the averages above shown,
we may divide the whole into two periods. During the
‘earlier of these which preceded the reduction of duties
in ‘182 the rate of increasegof consumption averaged
annually 22 percent while since the reduction of
duty, the annual increase has averaged to 2:7 per
cent. The figures show also that the extra duty of
eicht annas may be expected to bring in an extra re-
venue of Rs. 1,60,00,000 and considering the improve-
meunt in all means of communication and the generally
inaproved condition of the people, we may reassnadly
hope that the burden of a duty of Rs. 2-8 will not,
notw have any effect vn restricting the rate at which the
consumption ra increasing.” ST e

We may hope so, too, with Mr. Westland.: But
facts are strgnger than fiction, even the fiction god-
fathered by an Indiau Finance Minister, and no self-
complaisant optimism can minimize their foroe or upset
their logic. The hope expressed by Mr. Westland, that
the present enhancement of the salt duty from Rs. 2
to Rs, 2-8 will have no restrictive effect on the rate
of consumption, i3 a delusive hope, and the statistical
forecast of the operation of the unew measure, on
which it is made to rest, is misleading in the extremeo,
Mr. Westland’s view appeara to be that, taking the
two periods before and afler the late reduction of
duty carried outin 1882 by Lord Ripon's Government,
the anoual rates of increase of consumption, as
they average over a number of yeurs, do not show
any large or important differences on either side,
During the earlier of these two periods during
which the duty ranged from Ra 3 to Rs 2.8 the
rate of annual increase in, the cousumption of
salt averaged aunually 2-2° percent, while since



84 . INDEPENDEN? . SECFION,
-dhe measure of. 1882-83 it .has not. increased ' in
any perceptible propertion by reason of the . relief
“given by the' reduction of the duty, The increass
has been only °5 ‘pereeni or 5 per thousand on the
. averaged rate of the éarlier. period,~an increase more
than sufficiently accounted for. by increased facilities
. of communication and by. the - growing improvement
in .the condition ot tha -people. It is, therefore,
evident, -that - Major "Baring’s sait-duty reduction,
while jt has entailed. & considerable loss of revenue
* on the treasury, bas failed .o give any commeusurate
‘relief to the salt-consuming population, Oa the whole,
‘the consumption: :of the country. has a normal level
and a normal rate of increase,.which are but little
“affected by salt taxation, and if this hag . been the ex-
" -perience of - the last -18. years, ceteris paribus, . the
present enhancement of  the.salt duties can have no
-effect one way or.another on that ¢ons8mption, and will
bring a secure " additional revenue of Rs. 1,60,00,000
dnto the treasury...’ oo L ;

-

b €
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Such is, a¢ we ' understand. it . Mr,. Westland's
argument.” By way ' of. supplementing i, ‘we may
.quote the following from & ¢.Statement exhibiting the
“umofal and material, progress -and condition of India
during the year 1885-86" (p. 339):—" Eighteen years
previously in 1868:9, the first: yetr for -which the.
- returns are given in their - preseut form, the quantity
" of salt excised amounted to . 22,738,359 maunds.. The
-quantity which entered into eonsumpticao, therefore,
.increased in the period by 87:3 per cent being at am
" average rate of a little over two per cent yearly.  The
:population may “be taken as increasing at the ‘rate
of about oné-per cent yearly, so that the consumption
of salt increases but slowly at the rate.of about oane
per cent per year.” ;Now asa get-off against these -
authorities, we shall appeal .to the authority of Sir
"A. Colvin, who in his speech on the Income Tax Bil]
of 188G observed ;—* We might have replaced, in part
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or in whole, the reduction of the duty on salt which
was made by the preceding Government; but to
have done thie would, in the first place, have been to
increase the burdens of the poorest classes of the
community. Jt- would have checked the consumption
of salt which bas risen from 24,489,000 mnaunds in the
period from 1lst March 1881 to Januaay 31st 1882,
to 27,792,000 maunds from 1st March 1884 to 3lst
January 1885, Authority can shus be met by-counter
authority, The question, however, must be settled
otherwise than by a mere appeal to the testimony of
two Fivauce Mivisters, We must appeal to past ex-
perience and the recorded declarations of Government,
As far as we are aware, no one has, before Mr. West-
land, even contested the'tendency of such enhance.
gent to restrict consumption. For years togther both
the Bombay sud Madras Goveraments strenuously
vesisted the profosals of the Government of India for
the enhaucement of these duties in their provinces
on this very ground, On this very ground again the
equalization of the salt duties was ‘justified and carried
out in 1878. Moreover it -was on this very ground
that Major Baring rested the defence of the
reduction.carried out in Lord Ripon’s time. 'We have
space here only for a few quotations,” To begin, in
1868 March 14 Mr. Massey in his financial state-
ment, said, “‘we hawe been assured by the Governments
of Madras and Bombay that the tendency of increased
salt duties would be to dimjnish consumiption.” Sir
T. Pyeroft, speaking for Madras, said in his evidence
before the Parliameutary Finance Committee, “ with
the view of equalizing the duty in the two Presidencies
of Bengal and Madras the Government of India made,
several propesals to increase the duty on Madras salt,
but these proposals have always met with strong
opposition from the Government of Madras"” ( vide the
Hon'ble R. B. Ranade’s Revenue Manual P. 164 ),
Mr. Pedder, speaking as & witaess for Bombay before .
the same Parliamentary Committee, stated that *the
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salt duty .in'Bombay ‘might be raised to' Re, 2, but
that if raised beyond that limit it would check con~
sumption,”". Sir J. Strachey, speaking as the Finance
Minister of Lord Lytton’s Government in 1877,
observed in his financial statement, ¢ a eowparison
between the average consumption of salt per head in
different parts’ of  Endia * proves incontestibly - that
where salt is cheap and abundant, the consumption- is
much’ larger’ than vhere it is dear and when the
supply id restricted,” and . * there can’ be ‘no "doubt
that, in the intevests of revenue, the best system
would be that under which we should levy throughout
India’ a . 'low “rate ' of duty on unvestricted ' con-
sumption;® Major Baring made a still more emphatic
declaration " in - '1882-83, as’ to the effects’ of en-
hanced salt- duties “and.in his Financial Statement
for'1883-84, after describing in detail ‘the results
of his' salt reforms of the year - previous, he ob-’
served there could be no doubt a very considerable’
portion, of ' this : increase ( &, e. no less than 160,300
wmaunds™) was * due to the reduction in the duty.” Sir
‘Ax Colvin id his Fivancial Statement for 1864-85 after
'noting a satisfactory increase of revenue ‘owing to in-
lcreased consumption - consequent on - the reduction . of
duty; - remarked that. “it may be fairly assumed in.
presence of so constant and large an- increase that the
consumption of salt will yield a progressively increas~
ing revenue for some time to come,” and he helid out
the hope that « should & further reduction of du y be
hiereafter made, it may be met as promptly and satis-
factorily by a corresponding expansion in the demand.™
In his last year’s Financial Statement ' Sir A, Colvin
wrote thus :—* The- check in the consumption of salt
which was pointed out in the Financial Statement last
year has' proved to be, as was at the time surmised,
temporary. The total increase in the period of 4 years
from the year 1882, when-the salt duty was lowered,
has been for the 11 months from 1st March to 31st
Jupuary from 26,101,000 in 1882-83 to 28,773,000
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inalmds in 1836-87, that is, an .increase of 2,671,000
waunds, ® e L

vy

It is needless to multiply quotations, but it. may
be observed that the whole fiscal policy in connection
with the salt duties in its later developnents hus pro-
coeded on the assumption that g reduction in the

“rates tends invariably to bring About a large and

steadily- progressive - expansiou .in the cousumption,
end this assumption of successive financiers has been”
more than  verified by the actual results ‘ achieved
during the last 20 years. Mr. Westland’s auticipation,
therefore, that the enhancement of duty by 25 p. c. will
not interfere with the normal progressive increase of -
consuwption, which in his opivion- goes on iudepeu-
deutly of rates of duty imposed, not ouly runs counter
to the opinious of all authorities on the subject, but
is inconsistent also with the irresistible testimony of
actual facts, o ) S
 But we are piepared to go -further "and meet
Mr. Westland on his own chosea ground of figured
results. He is probably no respector of authority,
and would only accept the guidance of hard reason.
and logic as showa by . dry progress. ‘In .his speech

. he givea us figures for 16 yearsouly from 1871.72,

but we have available statistics for 19 years beginning
with 1268-69, - We choose that -year as our. point of
departurey as it furnishes a convenient stand-point
from which to judge of the results of the fiscal policy
of reducing the salt duties since it received its firss
development at the hauds of Lord - Mayo’s Goveru.

~ment. Before we proceed . to give these Bigures. and

the conclusions they suggest to our mind, we have
two observations to make on the statistical basis of
Mr. Westland's arguments. (1) In the first place
this basis is supplied by average rates of annual in-

+ crease struck on the totals of consumption extending

over & period of years. These latter totals of con-
sumption, however, represent ouly the net results
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reached ly.ear - after - year, béfz;g*}\ﬂ'ebted"ﬁy ‘the

varied action of a variety of causes.” Some of these
causes counteract the opetation of others,” and whem
any two of them neutralize each other, the sum total
of the action is nid and is. lost in_ the- totaf
result, . When we have to trace the effects of any one

‘of these, causes, it’is absolutely: unsafe and illogical

to basa our. argument ou the net resultant of all the
numerous causes put together and as summed up in
the final figured results. - Rute of duty, cost of trans-

“port, extent of supply iu relation to demand, increase.

of population,. negotiations ‘with. native states—these
and several ‘mimor. causes enter into this  problem of,
salt consemption, and their operation is not always.
uniform or in mutual accord. For instance, the effects

‘of enhanced -duties may -be counteracted by the in-

creased facilities of commrunication (vide Lord Lytton's
speech on the = salt’ income of 1878-79 ); so. also

‘the operation of & reduction of duties may be en-

tirely nullified by a failure or deficiency of supply, as
in North India-in 1884-85, or in Bengal in the last
5 years, » The' rate of salt duty has no doubt a very

important -effect on the total' consumption, but it i

not the sole cause which determines the “final result,
uwnd its operation haa to be judged in relation to-
other causes simultaneously at work: (2 ) Secondly,
Mr. ' Westland’s argument _seems to make  bno-allo-

wance for differences in the- food and regimen of the

people of the® diferent provinces of the Empire,
which differences are' so enormons as to 'vitiata-
the reasoning’ founded ou the  total fot the country -
as a whole, independently of lcea} variations, -

. With these - temarks' we gwa “below-a table-
showing the state of salt consmnption during the last

.19 years:in Bengal, Northern India, Madras and’

Bombay, the fizures being taken from - “ statestical-

"tables for British India* 1883" for the first 14 years:
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and from Sir A. Colvin’s financial statement -of last
year for the remaining 5, and we also supplement the
table by brief explanatory remarks on each of these
Provinces. Sind and Burma are left out as we have
not suflicient information with regard. to those parts
of the Empire, - o ‘



TABLE |1:omng the consumpticn of Salt in 19 yﬂﬂ from 1268-69 to 1886 87 in Bengal, Nartbem Indxs,
Mtdmu snd Bombay in thousands of mnnnds [ oo0 omitted, ] :

,,‘ -

Bengtl (69 mllhon

: Bombay (2I xmlhon

"|Northern Indxa“ ( opn-
“f, - - population.) Iation 97 millioh. ) lil.adras‘(:‘il nnllxog.) - excluding Sind. )
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'11869.70 ... | ‘7,735 +4461 ... | 5,319 +2831,.1°63873 -320° 13-71 8,218 "-495 -
1870-71| ...’} 8,033 +298 1| ... ] 5,100 - 2191401 6,271 «102 { ... | 3,625 +407 .- -
1871-78) ... 1 7853 | =180 ... ] 4257 | =849 ] .. | 6502 { s+28t | . | 8501 -1 -124
“j1872-78] ... | 8,183 -] #2791 ... | 4511 + 260§ ....1 6,390 ~112 ] ..} 8681 |-+180.
© {1873.74 ‘... | 7,913 - 220 ', | 4489 | «"22 ] 1 6486 + 46 | .. | 8,927 +246 ..
1874-75 ... | 8,198 +286 | ... | 4431.] ~ 58 t4-41 6,539 +103 | ... | 8,870 - 87
1875.76| . 1,914 - 284 | .. ] 4,449 + 181 .. | 6554 + 13 |...| 4110 +241
187&77. 8,112: + 198_ e 4,583 +133 | ... 6,402~ «152 | ... | 4,268 ] +157
) 1877..78 {&gl 8,512 +400 | ... | 4,563 + 81}..} 632 ~8% {..] 4283 | #15
1878.79| 5-8 8,461 - 511]&0] 5,448 +885 50| 5,975"7 -846 5.0} 4,559 | 4276
1879.80 .., | 9,057 # 596 | ....| 6,307 +859 1 .. | 6,215 | 4240 | .., | 4,764 | +205
. 11880.81 ... | 8,697 - 360} ..] 5999 - 308 .. | 6,363 +147 o | 4,674 - 80"
.'1881-82 ... t'9,221 +0534 1 ... 6836 ° 48361 ..16207 | <150 ) ..l 4,730 .| + &6

: 'n'qt.mn INZANZJTANI
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. EXPLANATORY REMARKS ON THE .
-~ -, - TFOREGOING TABLE. ~

 Benjal.—The first three years {1863-69 to 1870-
71) show an increase of 744,000 maunds. ' The cause
is upknown, . .- L T o

<. The next six years ( 1871:72 to 1876-77 ) exhibit
a net increase of 79,000 maunds which, Tooking to the
‘period and to the vast population of the Prevince,
is simply nominal, * Assuming the annual increase of
population on a total of, say, 65 millions at “one per
cent to be about 650,000; and taking 10 lbs of salt as
average consumption, per head, we should bave ex-
pected on this account alone -nearly 80,000 maunds
per year which in six years would have reached a total
of 480,000 maunds. The rate ilog ‘duty remaio=d the
same, nawely, 6s. 6d., and the" supply, as far as
ascertainable, did not fail, as Madris salt was availa-
ble in any quantity at the-samé price 4s the imported
salt. The'stationary consymption during this period
can be accounted fof only on one supposition, namely,
that the rate of duty in, force was too high to allow
the people 40 keep: up.their ‘consumption even at
the level of the firsé year of the period, considering
increase of numbers. . Mr. Westland’a normal raté of
progressive increase does not appear here, - e

. The period of the following_ 5 years begins well.
In 1877, the duty was yeduced from Rs..3-4 to Rs. 3
in the Lower Provinces and in the Upper from Rs. 3
to Ra 2-13  Shortly after a further reduction was
made of two annag in Lower #nd of 4 annas in the
Upper Provinces, The effect of reduction of duties
was immediatel§ apparént ia the increased consump-
tion of the year which rosb from $1,72,000 to
85,72,000, an inerease of 400,000 -maunds which
nearly brought up -the ¢onsumption-to the level of
increase of population. In. the hext 4 Years of the
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peried, the increase was from 835,72,000 to 93,21,000,
+ ¢ e 749,000 maunds, Allowing for increase of popu-
lation at 86,000 maunds per year and deducting on
that account 344,000 maunds we have a net increass
of 405,000 which represents an expansion of comsump-
tion, consequent ou reductiom of duty levied on salt.
. The next period of 5 years, for which figures
are for 11 months only, has a net increase of 651,000
wiunds ouly ; the period opems with a further ro-
duoction of duty from 38 8d to 4a which afforded
greater relief tham in the previous period, and yet,
the iucrease, allowing for inereased population, is
about 267,000—a meagre pregress of comsumption,
much too below the level of the previous years. The
- fullowing are the fizures om this point taken from
the Administratien of the Lower Previnces of Ban-
gol for 168182 o0 1885-86. - ‘

] 4
Yeor.  [Sakt impocted| oY ™ ooponmption,

.

18€1.82 90,04.608 476,000 91,61,000
1882.83 84,46000 | . 285,000 $5,46,000
185384 64,63,000 ) . &38,000 94,64,000
188485 | « 96,24,000 426,000 | 1,64,09,000
1825-86 8934,000 | 447,000 99,12,000

“1t will be seen from tho above,” says the Re-
port, “ that the ammediate result of the weduction of
-duty was 8 decrease both im importation and in local
manufacture, while the quautity passed into eonsump-
tion showed a smal dncresse of 4 per cent® In the
following year (1£83-84 ) there was a rise in imports,’
a8 vwell as in local manufacture, tut the rise was dus to
“ slow trade and low freights” iu the @necase, and to
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favorable weather in the other. Ap attempt was made
in 1883-84 to establish a trade in Sardivian salt from
the Mediterranean ports, but it was abandoned in the
following year. * ( page 88 ). Mr. O’'Conor in his review
of the trade of India for 1882 83 reinarks thus on this
point.  * The reduction of duty: * .® & did nop
have the effoct of giving any impetus to the. import
trade during the year, for the guantity imported, far
from increasing, decreased by more than 5} per cent.
Salt like coal 1s an artiele the imports of which depend
to a great extent on the condition of the freight mar-
ket, ships only taking ‘salt in default of other eargo
offering and as being only a degree better than coming:
out io ballast.” { pageé 39 ) - Agam in his review of
trade for 1886-87 Mr.: O’Conor’ thus further explains
the point—* When there is an ‘active export -trade
from India ad there was last year, there is always a
large import of coal and salt, these articles being
brought in. place of sand, stone, or water ballast by,
ships coming ta India forcargo than to Europe. "The
ouly noticeable’ feature of the year wag an import of
2,323 tons from Aden where am Italian company has:
commenced extensive salt works wndes agreement with
Government. | . . . .: T
" Local manufacture has nearly died out, being now
only 4 p. c. of what is consumed in the Provinces,~ a
result which is due to_the % vigorous ” working ot the-
Government salt monopoly. Madras salt, which for-
merly under a lighter duty supplied the wants of the-
Province a good- deal, is not allowed a differential draw~
back of duty on entering its markets, for which reason
this source of supply to Bengal is now almoss closed.
The Province thus has to depead almost solely on yor-
eign supplies, but these foreign supplies bave not
shown any tendency, salt .coming out as ballast and
not as an article of commerce, to ‘adjust themselves
to the demand. The imports show variations, ins
dependent of the requiremcnts of she markets, as.
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T marginally noted.. Thus, ths
- : ~ supply goes its own way, an
ton'oel:'p@ thg r;lgn?and for it has to adj wst
. dsely to that supply; or in
other words, the people are not
. “allowed to grow this salt ; the
87576 | 365000 giher Proviuces can not supply
187637 | 298776 yp o0y with the necessary quatie
- 1877-78 254,231 . : . L
1878-79 g74180  tity on account of ** equalisation
1879.80 852,238  of futies ;" the foreign suppliea
1880-81 873316 . depend, on bad trade and low
}gg}j’g% - §§g'3}";§ -~ freight ; so that éven if ther
1683-84 383,000 can affyrd to buy more salt and
188485 | . 412809 want it, they musl go w:hout
1188586 | . 863,088 ¢t for the plain reason thkat no
1836-87 ) @742 oy oply eomes from any sourcs,
- land or sea, - . * .

Years

“"The meagre increase, therefore, during.ths period
of 5 years from 1882-83 to 18¢6-87 we attibute to
short supplies being incommensurate with the growing
demand, for which  Governmeut alone is muswerable,
. Ouve day, Aden may develop into a flourieniog depot
" of supply under the fosfering cute of Governmart, but
as it is, the 69 millions-of bergal have to go without
suflicient salt, though they are able aud willinz o pay
for it even at the prisent rate of duty—a fact which
vhows how fiscal raief in the shape of reduction of
duty may be neutrslised by perverse and blind severity
of fiscal adwivistration, and which slso marks-the mo-
rality of the whole rrocedure. Local industrv stamped
out, Cheshire supplies inadequate to the growing de-
mand, Bengal has now to lovk up to Aden, and to
Hoaven, for an adequate supply of the prins necessary

. of Lite!1] Can blind, uafesling, autocratic perversity
go further .- L ., C

o Northera India :—The first three ye::ri';‘ of this
.period show an almost stat.onary state of corsumption,
the increase in 1869-7Q Yeing balauced Ly a corres-
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fonding dedresse i the  following’® year, In 1871.72,
wve have to record a vio'lmsnd paiaful change. *The
rate of duty, continuivg ubchanged (Gs, } there was a
fall in consymption from 5,100,000 to 4,251,000, a
decrease of 849,000 maunds 'in one ‘year.” It was due
0 arise in price and a dimmished supply consequent
on the establishment of the Eritish system of salt ma-
‘nuficture and administration 'at Sawmbhar Lake, the,
gle'ase of works at which had been : obtained from the
'$tates of Jaypoor and J’odbapoot in the :year previous
870, " In1872-78, thete was & partial recovery, the
- 4onsumption Fising to -4,4')11,'000 maunds ; and then’
ow’that year to 1877-78for a period of full 6 years,
‘Hieréiwas absolutely'n¢ advance worth noting. The
state Y thiugs was even worse here than during the
<orr¢sfouding period i Bengal, the consumption con-
tinued | ! :
ges, ; T\ |
ﬂet \lgni‘ ed by th

wh

/}xfghﬂ 1C€8, 8
‘ehang { in the rute of duty. ,The rise in.price was due
‘to the; iptroduction of a new syitem of manufacture.
under stpte supervisign=—the cost of manufacture alone
Javivg ijereased over two-fgld. , Op the point of short’
supplies Ve need.only refep tgithe main feature of
the Britidh salt; admipistrafion,’ | As essential to the
Juaintenaiige  of a. mougpply, ‘4 vigorous .ceptrol of
Jocal .mangfacture bad tq. be..secured iavolving the
.suppression of minor salt_{ works,” isolated and. out of
-the way and difficult to sppervise, and the gconcentra-
tion, for!effective contr Eof working areas. Ths
variation %of weather as \inﬂu’encingf productios nok
1being considered and provided for, sud Natare thus
detied, the'supply of salt from Govefnment salt works
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often failed ind was never equal to the demand during
the perind, the importation from ,outside owing to
difficulties of transport not making up for the de-
ficiency, the people had to suffer the hardships of what_
Sir J. Strachey called in 1877 a “salt famine;” His
remarks may be quoted here,~‘The great object at-
which ghe Government ought to aim is to give to
the people throughout India - the means of obtaining,

. with she least possible inecnvenience and at the cheap-

est rate consistent with financial necessities, a - supply
of salt, the quantity of which shall be limited only by
the eapacity of the people for consumption. Although

. much has been dore during ‘the last 6 or 7 years

-

towards this object, . we are still far from “its attain-
ment. ¢ * * [ have a very strong belief that

. weore than a hundred millions of people fail to obtain
. ‘6 full supply of salt, Therefore it was that 1 have

sowma time asserted that there was a salt famine in
Northern India, meaning thereby . not only that salt
was dear, but that suficient salt could not be provided.”
( Fioancial Statement for 1877-78,) Thus, then dur-

_ing thia period of 6 years from 1872-73 to 1877-78.

high duties and low supplics combined to keepsdown, .
Lelow the level of 1869-70 by full 808,000 maunds, the
consumption of & hundred millions of people.. The
high rate of duty accounts for the high prices ruling
during the period, and the Governwent monopoly for
the shortoess of supplies, ® . '

We next come to 1878-79 when the duty -was
lowered to 53. The effoct of - the relief was apparent
that very year, the consumption rising from 4,563,000
to 5,448,000, & e. by 885,000 aud thus reattaining
the level of 1869-70, the year provious to the leasiug
over .ot the Sawbhar Lake works by the British
Governmeat. The relief was general and influenced
cousumption daring the next 4 years, 8o that, from
1873 79 to 1881 £2, the increase was from 4,563,000 to
6,836,000 waunds, or 2,273,000, a rise of full 50 p. e
in five years or 10 p. c. per aunum in cousequsace of

13 . oo o
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(1) the lowering oy the duty, resulting in reduced prices,
and (2 ) sncreased facilities of communication resulting
in the cheapening of transport and.in the further re.
duction of prices. The improvement in consumption
may be divided half and half between the two causes
thus vo-working to the same end, and demoustrates, in
opposition to Mr. .Westland's' theory of a normal
progressive increase, the truth . of a plain law of Politi.
cal ?Economy that the cheaper the article, the greater
is its consumption, . x: . o - 70T

-+ Lastly, we reach the latest period of 5 years fron
1832-83 to 1586-87, the figures available for comparisor
being for 11 months;ooly. .We begin with & further
step taken in 1882-83 towards the cheapening of sali
by reduction of the duty, from 8s, to 4s. 'In the firs!
yeor, the figures show a decrehse of 1°07 p. ¢.” which i
only apparent and is thus explained by Major Baring
in his Finaucial Statement for 1883-84. *“This is main
ly Sambhar Lake salt which supplies Northern India
The territorial area heretofore supplied from this source
has been much restricted. * * * Bowmbay sall
from the West and Cheshire salt from the East have
both pushed ' their way iuto the territory -herctotore
supplied mainly from the Sambhar Lake.. Under these
circumstances the fact that there has-been ounly a de
crease of 107 p. ¢. on the salt sold by the Inland Cus:
tom Department shows that the people withiu the
more limited area, now- supplied by that Department,
have. increased their consumption.” The next year
1883-84 shows a rise in gonsumption of 347,000 over
the previous year, which, in view ot the above explana.
tion of Major Baring, is a most satisfactory rise of over
6 p. c. mainly due to the reduction of the duty. The
year following exhibits & small increase of 122,000
maunds, e, 2 p. ¢.,and the year next to that Lrings us
face to face with a frightful fall of 15,85,000 or 25 p. ¢,
¢ The falling off in 188586 in Northern India,” we
read in the Material and Mgral Couodition of India
Report 1883-86, page 39, “ was owing to unfavourable
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weather at the Sambhar Lake during the manufactur
ing season.” Sir A. Colvin explaired it thus :—* This
decrease is due to the same cause, viz, the raising of
the price of salt at Sambhar Lake trom 24 annas to 8
annas in order to preveat exhanstion of the stock in
hand. The stock in haud was very low owing to an
untavorable season for manu‘acture in 1884.83.”* There
were large imports from Bombay, b-. they too were
inadequate ; and we read in the Bombay Administra-
tion Report for 1886-87 at puge 162 :—* The abnormal
sules of Baragra salt, consequent on the partial failure
of the Sambhar Lake supply in Northern India, had
8o far depleted stocks that at the begiiuing of the
vear tLe total balance on hand did not amount to more
than some 17 lacs of maunds,” and further ¢ the tem-
porary increased demand, howaver, for Baraga salt
for tha N, W, Provinces, Punjab and Cade continued
nore or less throurhout’ the year, and the stocks at
Kharaghoda would bave been completely exhausted
before the monsoon was ovar, had not issues jor a tinme
been oonfined to the Presidency praper” Cheshire salt
imports were unfortunately lower than usual in that
year by 863,088 tons. Thus, then, in spite of the
reduction of the duty carried out in 1882-83, here
wus an awaful fall of full 25 p. ¢, almost markiug the
year as & year of salt famine, owing to no other causa
than a failure of supply. Bombay had no adequate
supplies o send, Cheshire imports were warse than
usual, Sambhar Lake lamentably failed, the resalt
being that 100 millions of people had to submit to the
privation and suffering consequent on an insufiicient
supply of a prime necessary of life, for which the Go-
vernweut system of monopoly, concentration of manu-
faoture, equalisation of duties dc., was solely responsi.
ble. The last year of the psriod under review exhibits,
however, a most gratifying recovery, the rise being
fully upto the level of 1883,

Madras:—The whole period, here, frora 1863-63
to 1881-82 is murked by general increases of daty curs
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ried out in the teeth of the strongest remonstrauces of
the Local Government. - The duty was at the start 3s.
41d,, was igcreased iu 1870-71 to ds., in 1874-75 to
43°41d, and to 5s. in 1877-78§, the very year of famine,
8! increasas effected in the sacred name of ihe * equa-.
lisation of salt dities” reform, A glance at the fignrea:
suffices to show "how the sonsumption bhas- generally
fallen with ‘occasional variations from 6,693,000 to.
6,207,000 during this period of dreary 14 years,  The’
fall-off amounted Yo 486,000 maunds or about 34,000 a-
year to which may be added & further tall of 40,000
maunds for ‘anaual increass of population, the total.

“rising t8 74,000 a year or. 1,036,000 maunds- id these

4 years! In s province with great nataral advatages

_for the manufacture of the article such a fall-off in the

people’s. consamption, contivued over a long series ot

. 14 years, is something appalling. The supply does not

RS

fail and need nof fail. - ‘The people have plenty of it at
their door and have no fear of a salt-fainine ever ensus
inz.t The full effoct of enhanced duties, therefore, is
Lerd apparent, “There is no failure of supply, but the.
people eannot buy a3’ much salt as they wans because
of $he high duty 4 and Mr. Westland's ingenuity must,
be sorely exercised to explain so ackward a fact away.
It is impossible for us to realize the terrjble siguifi-
¢ance of suclr 8 long ‘period of 14 ‘years, rolling by
with a positive reduction in the people’s consumption

"of such g prime necessary of lifa to, the enormous

been the cause o

amount of 1,036,000~ maunds. We can ouly say the

- gufferings of # the silent stroggling masses” must have

been severe during the period, and for these sufferings
Government bears the gole and direct. responsibility,
having chosen to follow a wrong, # eriminal” policy of

levying # bigh duties on a restricted conspmption.”
" The year 1883-83 dawned upon the Presidency
a3 a' bappy pew. ryesr.' . The high duties which had
so much auntold, unrecorded suffer.

_ing amongst the poorer classes, werg swept away under

the Bipon regime, and the effcct was electric, * In
. * : S s ST
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the very first year, the consumption rose at a bound
by 801,000 maunds ¢.e 13 p. e over that of the
previous year, and in the next 4 years the increase
was fairly maintained. The net increase in the 5.
years was 14,93,000 maunds or 23 p.c. nearly—a
rhenomenon analogous to that which occurred in the
period of § years from 1878-79 to 1€81-82 in Northern.
Iudia when a similar relief was given there,

Here we see, how the reductions of duty operate
in respeet of artificially restricted - consumption of an
smportant artiele of life. As long as the article is
dearer than the people can afford to pay’ for, the
consumption must go dowa, and under freer coudi-
tious it rapidly advances. -

Here, then, also, Mr. Westland’s theory of a
normal progressive increess finds no support what.
ever, A '

Bowbay:~—The figures for the first 14 years no
doubt lend some support to Mr. Weastland's- theory of
& progressive normal increase of consumption ; for in
spite of gradual enhancement of duties we kept on,
during the whole period, eating more and more salt,
But here Sir John Strachey's explanation of this
phenomenon seems to us to be most in agreement with
fucts and experience. “ The fact appears to be,” he:
says ( vide his Fivance and P. W, of fndia page 233 )
s that wheo in eonsequence of the abundancerof supply
and lowness of price, the people of a country have bes.
«cowe accustomed to consurme & considerable quantity
of salt per head, & small increase in the ocost of salt,
will have & very slight effoct in altaring their habite
and diminishing the quantity which they ocousame,
and will interfere little with the growth of consump.
tion following increased population and extended
cheap Railway transport,” Thus, we wera  able,
unlike our uatortunate brethren of Madras, to tide
over the period of a retrictive taxation with the wis
tnerfue of habit, -
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A brighter day of relief came with the Ripon
regime, The duty was lowered to 4s,. as in the other
provinces of India, and our consumption with fluctua~
tions - has increased in the 5 yeara from 4,695,000 to.
5,878,000 & e, 1,183,000 cr about 20 p. o, Mr. West-
land’s theory of a' nmormal rate of 2 p o. notwith<
standing, - T ooy e
’ Here,- we close this brief review of the resulis
of the salt policy during the last 19 years. We have
gone into the whole question at such detailed length
with a view to supply an unanswerable refutativn, on
the silent, incontestable testimony of facts and figures,;
to Mr. Westlaud's theory of :a “normal level” of
consumption, and & normal rate ol progressive ins
crease” in it ab, say, 22 p. ¢, per annum, unjuftuenced
by variations in the rates of duty levied. : This theory
has’ alieady passed into a *¢ pious™ dogma of the Salt:
Administration, for it i3 on this theory that Mr.:
‘Westland founds his forecast of the bperation of the
gresent measure of the salt duty enhancement. - The

gures we have put together above ia the table, how-
ever, disclose the existenoce of fo siich * normal level
of consumption™or of “ normal rate of increase™—both,
of which seem to have been evolved By the, Salt De-

artment out of its inuer conschousness alone. These.
.Egurea ~only go to establish the simple truth of a
simple econowic principle, which Mz Westlaad, in his.
eagerness. t0 defoud a bad piece of taxation, secks ia
vain to overthrow, and which, in the words of. Sir
J. Strachey, is no other than that “ where salt i3 cheap.
and abundant, the consumption is much larger than
where it is dear and where the supply is westricted™
They prave, in opposition to Mr. Westland’s theory of
¢ normal- consumption” and, its increase, independent
of duties raised, that changes in the rates of duty on
the side of reduction or enhancement unless when
their - action is counteracted 'by other causes such as
variations in supply. or in cost of transport &, are
inyariably followed by changes in consuinption, increas
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ses following  reductions of duty, and decreases follow-
ing enbancement of duty, | ' -
Mr, Westland’s anticipation, therefore, that the
* present’ enhancewent of the salt duties will have no
restrictive effect on consumption, appears to us, in the
absence of counteracting causes, to be opposed to the
irrefragable evidence of recorded facts and figures —
recorded in the very Department of Finauce and
Cowmmerce over which he now presides, No oune would
wuore rejoice than ourselves to see it realized ; but the
results of past experieuce, as summarised in our fore-
going review, decisively point to little short of a moral
certainty that this enhancement of the salt duty will
check consumption and resuit before long in a consi-
derable diminution of it, and that Sir A Colviu's pre-
diction as to the probable effect of such a measure
made in 1886 { vide his speech on the Income Tax:
. Bill ) will be fulfilled. Gircumstances, no doubt, may
be conceived, in which the results of such a measure
would not be 80 bad, and its geuneral operaticn so dis-
astrous. If, for iustdnce, unrestrict: production,
yielding an unlirpited supply and at tha lowest oost,
- rapid improvement’ of communications, connecting.
sources of supply with areas of consumption, chespen-
ing the price of the commodity to tho consumcr
steady,advancing improvement in the condition of the
poorer classes, s a8 to leave them a larger and larget
margin of income for their necessary expenditure,—if-
such and other conditions existed with us, we ¢an un-
derstand how the action of such an euhancement of
‘duty on a necessary of life would not be much felt,
aud, even if felt, would result io no positive suffering,
But nowe of these corditions at present exist; the
production is a strict Government monopoly, and our
- supply ie necessarily restricted, cost of manufacture is
always high varying from 5 to 8 annas per waand of
salt, while under private management it does not
exceed 3 arnas, railway and road construction with
our poor resources must be slow, but above all, the
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condition of the masses in the country, in spite of
official doctrines to the contraty,is ‘going from bad
to worse “owing- te- &' variety of causes, .not the
least of ~which is the heavy taxation of the State
-muintained for ‘meeting: the wnproductive expendi<’
ture abt' so ‘high & level “as .4 or 5 millions & year
which greatly interferes with the growth of ‘the wage
fund and the aise of wages: - Unger. these circum:
Btances, we see ‘no counteracting cause ‘to minimise
the effect of this enhancemeént of salé-duties; and we’
greatly - fear that a diminution of consumption ‘will.
Yollow its enforcement; as a necessary consequence, * It
1s this ‘moral certainty of much a result following that
mupplies iis with our second ground for the appeil we
submit - to Government to revise its action in the
tatter, > - ° Feem T, e e
+ Financially speaking, wé have endeavoared to
show, - that the. galt duty enhancoment means an in-
equitable addition to the burdens of the poorer classes
while the richier ‘escape, ind tends to aggravate the
Jdnequalities. fn the distribution of pubhc taxatiot a8
between the two, which, as My. Gladstone invists, is
“the first duty 8f Government in the Department of
‘Finance ito rectify and to remove, ' But the certainty.
,of the results in respect of the consumption of this
- necessary of life which must- follow such ‘an addition’
60 inequitable in itself, raises the question from the
level of Fiuancial® equity .to that of Political justice
_and bumanify, and invests it with a practical seriouns-
‘mess which nd statesman and né floancier who unders
#tands bis duty can afford fo ignore. . A’ diminished
-cossumption of n ptime necessary of life such as sal¢ is,
must mean positive privation and positivé hardship of
‘the severest kind to hundreds of thousands of our
“poorer householders, Besides this, the medical fa-.
_culty is coming to the conclusion that a diminished
supply of this necessary “life is injarious to healthful
-existeuce, and leads, among other ecauses, to several
. Jouthsome forms of ‘disease ; aud cowpetent observersd
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wlrendy believe that some of. these loathsome diseases
are on the iucrease in India, probably owing to this
circumstance, We will not exaggerate this point, but
if there be any such certain connection, a8 is believed
to exist, between the growth of these diseases and a
diwiuished consumption of salt, which the experience
of the last 19 years only too plainly shows io be the
tnvariable accompaniment of a high range of salt
duties, the present enhancement cannot be sufficiently
condemned; as it must involve positive suffering, ta
the poorer millions, besides privation and hardship,
It is surely repugnaot to-all- ideas of justice aund-
political ethics that any action of the state, taken on
whatever grounds; should tend to such a result. It
is simply incousistent with the purposes and objects
for which Government at all exists and works, that it
should inflict any such suffering on the subjects under
its care, ¢ven uunder ehe strongest plea ofJ necessity.
What, then, are we to say of a mere fiscal measure of
tuxation; adopted by Government with its eyed open
to ti.e consequencesy under no higher plea than that of
Suancial difliculties, that directly tends to impose such
& suffirivg on the already suffering mijllions of this
country 2 It is this aspect of the queltion that we
desicc most to press on the mind of the Government
of India. Pven those; who consistently advocate and
support this salt taxation in India, do so on one condis
tion and one condition culy, that such taxation should
never go beyond the limit, «t which it tends to check
consumption, Xven the Duka of Argyll's Despatch
of 1669 makes this important reservation. The pre-
sent enhanceweut of the salt dutics, in epite of all that
Mr. Westlund says asto its being perfectly innocuous,
goes beycnd that limit and is certaia to restrict con-
sumption, and cannot be defended on ary imagivary
theory of a normal consumption and a normal rate of
ncrease invented by the Salt Department for its own
couvenience. Further if such cubaucement of salt
taxation connotes privation, hardship acd suffvring to
14 : ’
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the poorer classes, let os for 4 moment consider what, ¢
to, use # logical term, it denofes. - The question vf dee
crease and increase of consumption concerns ohly the™
lower and pooret classes of the population, It is hot
the upper ten thousand, like. Sir Dinshaw Manikjes
Petit and Raja Peary Mohan Mookerji, nor even the
middle bugdred thousand, who ¢ut down their yeara
hill for salt, because it is dearer- by a few.: annaa or
rupees & maund, cr add to it whea it is cheaper, but it
18 the . lower millions, :like. Ramjee bin Rawaji that
chrtail it, those ' who cannot ‘ earn enough ont which to
live and with which to buy their necessaries of . life.
The suffering of those classés, who cannot get enough
of salt to eat from year to year, may be imagined ras
ther than described. - It is to these classes that we re-
fer, when we speak of the crushing pressure and crush.
ing incidence of the salt impost, and those who make
Jight of this pressure and this incidence; and - tell His
Excellency, the Vicaroy and his Colleagues at. the
Council Board in the Council Hall of the Empire, that
it is little felt or complained ;of by the. massesin the
country, evidently speak’ of. what they do ‘no krnow
‘ot cara to know,: Sir Dinsha might have easily known
the fact.from any one of his ‘thousand and more
employees if he had only taken the trouble ta inquire.
‘We will again appeal to figures. Dr. Hunter wrote
thus in 1880 :—*“ Two-fifths of the people of British
India enjoy a prosperity tinknows under Native rule,
other two-fifths earn a fair but diminishing subsistencs,
but the remainihg one fifth'or 40 millions go through-
life on insufficient food.”  Adding figures for the Na-
tive States, according to 'Dt;. Hunter, we have 100
millions in good “and - prospergus - circumstances, the
-next 100 in-a fairly -prosperous condition. which. is,
however, gradually decayiry, but, the last 50 millions
.starving and * going throtzh life on' insufficient food.”
- Applying these figures to salt consumption and taking
salt consumption to be.about: 10lbs per head per,
annuim, we obtain the following result ;~— -
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" Yat Class 100,000,000 at 10bs==about 12,500,000, mannds per year
" %d -y -y . = , 12500,000,  Do.
8cd " ,, 50,000,000 at 10Ibs== .,, " . 6,250,000, DO: ,
'gow 250,009,000 mf:ﬂpﬁifﬁ }31,250,000 per youe
The figure for salt consumption last yeer is
81,633,000 maunds ( vide Mr. Westland’s figures ).
. Now the consumption bf-the first 100 millions
may be taken ta be perfectly safe, whatever the salt
duty and its variations ; that of the next 100 millions
also safe upta a certain point, capable of maintaining
itself as long as the prico of salt does not pass a
certain limit, so that for ordinary purposes and in
considering the effect of ordinary variation in the salt
- duty, the consumption of these two classes, numbering
200- millions, may be assumed. to be safe against the
risk of a fall-off, But not so, the consumption of the.
lower 50 millions on which even the slightest variation
io the salt duty tells in a perceptibie degree. They
require about 6} million maunds {or their annual con-
sumption, and the - decreases and increases of salt con.
sumption which follow changes in the duty levied are
decreases and increases in the consumption of these
classes. It is these classes that are the first to suffer,
when an enhancement takes place, and it ia these that
feel relief when a reduction fol.ows, When the duties
-are, hawever, abnormally raised and the price of salt
goes up very high owing to this and other causes, the
consumption of the middle 100 millions also showsa
fall-off, and these classes too suffer.. Abnormal
variations in the salt duties, like the one wunder
notice, may, therefore, be taken to affect rue way
or the other the consumption of the lowest 50 and,
say, Jor 33 millions of the middle class making o
total of 83- millions; and we ‘may. say, without
foar of contradiction, that the present enhancement of
"the saly duties will check the consumption of these 83
willions of oar powrer classes more or less, ' This
total coosumption at 10lbs per head per-annum ia
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110,900,000 maunds’’a.’ year, and if the result of the
_present taxation should bé a diminytjon to the extent,
‘say, of one million mannds, - it follows, -that it is the
,consumption. of these, 83 millions (83 of ‘the middle
and, 50 of the _lqzest ) which ‘would decrease by - one
_pound a yeai per head., "Byt dur anticipation 'is even
Worse ; ﬁ{é general consumption of the country during
the'last 5 years since thé reduction of the dyties in 1883
}iﬁé risen from'28,720,000 to 31,633,000, that is, an in-
grease,of 2,913,000°0r neatly 3 millions; and if this Jevel
should’ be lost and the consumption should ‘fall -down
in'the next § ‘yearsto~ the fevel of “what it™ was bes
fore the reduction 'of “thé duty  in'1882, the fall-off
might bé’sQ'-im;ml,l‘fég '8 ‘millions and* even mors, ‘and
the guffering of the 83 millions of oyr pacrer populas
tiqn may be meagured by a fall in the consumption, per
’heq.d of full 3lbs or' 1 of _the average or even more.
Jf, past experience shows any “thing, Tt is the niora}
pertainty of such a result following the practical opera-
tion of the pregent gall measure,” And the injnstice of
‘any thing like this amount of. sufféring and hardship
to be inflicted upon these 83 pnd more millians of Her

fajesty’s imost loyal subjects in India by this measire
of “taxatign, becomes ‘simply “revolting ‘when it i
considered that this_ taxation . is to _be impbsed and
the ‘resyltant ‘suffering tq be inflicted for the purpose
of raising 'money td cover 4 Burman ‘deficit'and 'tq
‘pay _the cogt of a ‘gostly’, * enterprise™ undertaken ‘in
‘the name of * Commérce,” and . ¢ Civilization®" in'an
.outlying province Of the British Empire, * < * " "%
o ,Xlt‘is on these ‘grounds, namely, (1) the' financial
tnequitableness’ of thig ‘salt-duties enhancement, ' ag
‘throwing "unjust burdens 'on the classes that already
‘pay more than their just share; and (2) the demonstra-
‘blg tendenty of such a meagure in ‘Tndia to give eheck
to the genera} "tonsumption of that necessary of life,
involving misery and suffering of a severe kind ta the
millions of ‘the poorer " population, that we basa "our
appeal ta the Government of Lord Dafferin 6 ‘revoke
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this obnoxious notification of 19th Januarv and devise
other ways and means of raising the additional revenye
that is wanted. In submitting this appeal, we are
speaking in the name of the 83 and more millions of
our poorer brethren who must be the first sufferers by
it, and we feel confident that our appeal will not fall
on unsympathetic ears. Lord Dufferiu is a statesman
of large wiews and generous sympathies, and his
eminent colleagues in the Government of India, nof
even excluding Mr. Westland, the misguided author
of a bad measure, have sincere sympathy with the
suffering poor and have no uofeeling hearts like that of
the Hon’ble Mr. Steel, and we earnestly entreat them,
on behalf of our suffering 83 millions, to read the les-
sons of previous history, to listen to the warning voice
of experience and observation, to realise to themselves
what a diminjshed supply of this prime necessary of
life must mean tothe poorer millions of the land, to
megsure the responsibility that must lie on the shoyl-
ders of Government for the suffering which must
resylt, and then consider whether it would not be
more in accordance with the obligations of honoyr and
the dictates of duty to revise thejr decigion in this
matter of salt iaxation and cance] the ill-starred
Notification of 19th January last. :

A withdrawa] of sych a measyre in deference to
the voice of justice and huymanity woyld ever be re-
garded gs an honour and a credit to the Government
that has the courage to do it, but it would be peculiarly
» most gracefyl act of beneficent justice if Lord
Dufferin, on the eve of his Jaying down his high trust,
would be pleased to listen to our prayer, which we
believe, is also the prayer of the entire nation, and
give religf to the poorer masses in the country from
the unjyst addition to their burdens and its concomi-
tant hardship and sufering. 1'he enforcement of the
salt Notification of the 19th January in disregard of
the national prayer for its recall would only be remem-
bered jn the aunals of the country asa high-handed
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" act of autocratic power against the wishes of.the help~
' less and 'speechless millions  of the laod. *But - we

‘are confident, we-are not appealiog in.vain. Lord
Dufferin has the..large heart of a stalesman and a
_true benefactar of the people, and we are sure, he will
‘not leave our:shores’ without calling back the ill-
"advised Notifivation o which he" had.undoubtedly

“get his hand vuder wrong and misleading advice.: -,

. But those; who like oufselves, urge ghe with.
~ drawal ¢t tuis- measure, are bound .to show other ways
. 8od wea. ¥ less objectionable, of raising the additional

revenue tha is necessary'; for the deficit- must be co-

vered, the Burman expenditure must be provided for.
_There is 00w no es3ape frorx this necessity, . Eaforce,
“ment of ecenomy i3+ § course the first suggestion that,
“every body makel, bu. if Mr. Westlapd thinks, ‘as he
" tells us that he does, that that is not the direction -in
. which Goveroment. for the "present can look for the
" means of tiding . over the “financial difficulty, we are
“strongly in favour of a Bnrman loan being raised to

meet the special ‘expenditure: that must be mcurred
"in Burma * for.2 or 3 years more,™ the loan, in justice
' to future years, to. be - repayable in short term-termi-

nable annuities, - If borrowing ‘be considered inadvi-
" sable, we will go in straight for exteusion of the Ia-

“come Tax ' ta Agricultural incomes exempted from
~ assessment to it :under the - Act of 1886, and . if that
" agaiw should prove ;inadqq%atei for the- purpose, -for
. enbancement of that tax, tefollow its extension, . °

MY
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