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PREFACK, TO THE THIRD EDITION.

IN the ten years which have elapsed since the publication of the
second edition of this work many alterations have been made in
the law of land tenure in Ireland, both by legislation and by
judicial decision. Seven new Acts of Parliament have been passed
dealing with the subject, the most important of which—viz., the
Land Law (Ireland) Act, 1896—I had the honour of editing, in
conjunction with the present MR. JUSTICE BARTON, as a separate

b

volume, in the year 1897. Two Statutes dealing exclusively with
Land Purchase, since passed, and several Congested Districts
Board Acts, as well as the Act of 1896, are included in the present
volume with the earlier Acts, thus making a complete code of
the Irish Land Laws down to the present date.

It is not alone by legislation. that the law has been altered. The
decisions of the Courts, though professing not to do so, are found
insensibly to modify the principles of law in all its branches, and
the law of landlord and tenant in Ireland is no exception to this
rule. Reports of many more land cases now appear than was formerly
the case. The valuable series of reports appearing in the New
Irish Jurist and MRr. GREER'S Monthly Law .Reports, in addition
to the Irish Law Times and the authorised Reports, furnish a
continual supply.

- I have followed the same rule in the present edition as on former
occasions in noting these cases—namely, to refer to all cases decided
by the Superior Courts and Land Commission, bl{t only to those
of the County Courts and Sub-Commissions which decide new
points, upon which there is no authority in the judgments of Courts
of higher position. The number of cases is now so great that
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the practitioner is apt to be confused rather than assisted by a

multitude of references ; it is to the leading cases ;i'ecided by Courts
of the highest authority that he needs to be referred.

Altogether it will be found that about eight hundred cases,
decided since the publication of the last edition, are referred to
throughout the volume, making the total number of cases cited
considerably over two thousand. Al cases reported before October
1st. 1902, are referred to, either in the text or in the Addenda

Changes have taken place, not only in the law, but in the practice
and procedure of the Courts. The much-discussed “ Fortieth
Section ” has led to the publication of an elaborate series of Rule«
in the Land Judge’s Court. The ejectment Sections of the Act
of 1896 rendered new Rules necessary, hoth in the High Court
and County Courts, and the Land Commissioners have also found
it necessary to issue completely new sets of Rules and Forms, hoth
. in their Rentfixing and Land Purchase Departments. A new
edition of the book, it will therefore be seen, would, in any event,
have been required, even if the former editions had not been for
some years out of print, and all the new Rules and Forms are, of
course, included in the present volume.

In order to reduce to some extent the bulk of the volume,
now becoming rather unwieldy for convenient use in Court, I
have in the present ‘edition omitted all Sections of the Acts which
have been totally repealed. Though it is sometimes convenient to
have these for reference, it is not often necessary to refer to them,
and the disadvantages of printing them rather outweigh the
advantages, as most of them are completely obsolete here a
Section has only been partially repealed, on the other hand, the
repealed portion will, in all cases, be found printed in italics, as it
is frequently necessary, in order to rightly construe the unrepealed

portion, to read the whole as originally enacted.
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The only other alteration in the arrangement of the work which
calls for referen::q is the addition of a complete Table of Forms to
the other Tables at the beginning of the volume. This has been
carefully arranged, according to the Court and Department in
which the various Forms are authorised for use, so as to enable
any particular one to be found with the least possible trouble when
required. )

In preparing the present edition (which I found to be a much
more serious task than I thought it would be when I commenced
it), I have especially to acknowledge the assistance I received from
Mr. MAXWELL in the arrangement and annotation of the Rules,
correction of proofs, and preparation of the Index. The latter
will be found to be much larger and, I think, more accurate and
complete than it was in former editions.

RICHARD R. CHERRY.

92 ST. STEPHEN'S-GREEN, DUBLIX,
October, 1902,

Gokbale Institute of Tolitcd
and Eoonomios, Pouws 4.
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AUTHORISED FOR USE

IN

HIGH COURT OF JUSTICE, COUNTY COURTS,

AND

LAND COMMISSION.

Hica Courr or Justice. King’s Benca Divisios.
In actions to recover possession of land for non-payment of rent.

writ of summons, specially endorsed, agricultural holding, no sub-tenants, 619.

” where rights of sub-
tenants are ad-
mitted or denied,
620.

” where  plaintiff s
ignorant of sub-
tenant’s rights,
621.

affidavit verifying special endorsement of writ, 619.

judgment, where no sub-tenants are entitled to retain possession, 621.

»  where a sub-tenant is entitled to retain possession, 621.

notice after judgment for possession under Land Act, 1887, Seec. 7, 447.

summary of notice under Land Act, 1887, Sec. 7, 6134.

writ of possession, general form, 613.

» ” on expiration of period for redemption under Land Act,
1887, Sec. 7, 614.
” » after removal of stay of execution under Land Act, 1887,
Sec. 30, 614.
attornment by under-tenants or occupiers, 155.
acknowledgment by occupiers of land recovered in ejectment, 153.

In proceedings under Land Purchase Act, 1891, Sec. 25.
order to sheriff to put Land Commuission mto possession of holding under
Rules of June, 1892, 615.
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buucmv Divisioy. Laxp Jooces.
In proceedings under Land Purchase Adts.

notice to owners and occupiers of sdjoining lands, 656.
» to tenants of owner on the lands to be soll, 656.
final notice to claimants and incumbrancers, 632.
statement of facts for apportionment of impropriate tithe rentcharge, 632-3.

" " " quit or Crown rent, 633-4.
" " ” rent, fees, duties, or services, 635.
» ” ” rentcharge or annuity, 636.

request to appoint arbitrator, on redemption of superior interest, 637.

submission to arbitration and appointment of arbitrator and umpire on re-
demption of superior interest, 638.

award of arbitrators as to redemption price of superior interest, 638.

award of umpire where arbitrators are unable to agree, 639.

In proceedings under Land Act, 1896, Sec. 40.
notice of cases appearing in hst, 652,
request to Land Commssion to inspect and report, 652.
notice of intended sales and consideration of report, 653.

Cousty CoOURTS.
In ejectments for non-payment of rent.
civil bill ejectment process, holding not within Land Acts, 690.

- » holding within Land Aet, 1896, Sec. 12.
» » » " no part sub-let, 691.
" ”» ” " entire sub-let, 692-3.
”» » » " part sub-let, 694-5.
decree for possession, holding not within Land Acts, 697.
”» " holding within Land Act, 1896, Sec. 12.
» , » ” " no part sub-let, 638.
- ' - ” " entire sub-let, 700.
» »” » ”» - part sub-let, 701-2.
certificate by Clerk of the Peace of service of notice under Land Act, 1887,
Sec. 7, 699.
" » » of nonlodgment of two years’ rent under

Land Act, 1896, Sec. 12, 702.

» » » ~ of lnigment of rent and ecsts, 705.
decree for balance of rent and costs under L. & T. Act, 1860, Sec. 61, 704. -
application for writ of restitution, 707.
writ of restitution, 708.
potice after decree under Land Aet, 1887, Sec. 7, 447.
summary of notice under Land Act, 1887, Sec. 7, 710,
application to fix fair rent on hearing of ejectment, 710.
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Corsty CovRIS—COnN.

In esectments for overholding, &
arvil bill ejectment for overholding, 693.
decree in ejectment for overholding, 703.
c¢ivi bill ejectment against permissive occupant, 690.
decree in ejectment against permissive ovccupant, 04.
ervid bill for recovery of lands held under acknowle-lgment, 697
»  ejectment for deserted premises, 643-6.
decree in ejectment for deserted premises, 703.
magistrate’s certificate of desertion under L. & T. Act, 1369, Secs. /8-9, 705,
attornment by under-tenants or occupiers, 133, U6,
acknowledgment by under-tenants or occupiers, 133, 716,

In actions for rent and proceedings to restrain wadte.
civil bill for arrears of rent, 696,
. use and occupation, 696.
precept to restrain waste under L. & T. Act, 1860, Sec. 33, 154,
notice for annulling or varying a& precept under L. & T. Act, 1860, Sec. 33,

709.

. - “ order of petty sessions, on precept, 709,

» » » claiming compensation for 'oss and Jamage,
709.

In proceedinga under Land Act, 1850,
notice of claim for compensation for disturbance and unprovements, 671,
» ” - for improvements only, 671.
» " ” by Ulster tenant not claimung under
custom, 672,
by Ulster tenant claimung under custom
672.
submission to arbitration of clsim for compensation, 674-3.
landlord’s notice of dispute of whole clam, 672.

» ”» » part of claim, 672
decree for compensation, in ordinary case, 673.
» ” under Ulster custom, 674.
Jdismiss of claim, in ordinary case, 673.
" » under Ulster custom, 674.
application by hmited owner for charging order in respect of compensation
paid, 675-6.
- affidavit verifying such application, 676.
. notice to be served on remainderman, 676.
» charging order on settled land for compensation pasl, 677,

application to court to confirm lease, by limited owner, 677.
by tepant, 678.

” ” ”
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In proceedings under La.md Acts, 1881 to 1896.

(1.

application to fix fair rent on hearing of ejectment, 710.
notice to transfer fair rent proceedings from Civil Bill Court tosLand Com-
mission, 803.
notice to show cause against such transfer, 804,
notice of appeal from order fixing fair rent to Land Commission, 804.
schedule for record on fixing fair rent under Land Act, 1896, Sec. 1, 599 601.
" " » under Land Commission rules, 787-9.

Laxp CoumssioN (under Land Law Acts).

Sale of Tenancies.
notice of intention to sell tenancy, by tenant, 773.
" »” . » by execution creditor, 778.
”» » " . by personal representative, 779.
" » " » by assignees in bankruptey, 779.
» ” » »  under order of any Court, 779.
notice of application to ascertain true value, on sale by tenant, 773.
N » " " ,» on sale by execution creditor, 778.
» ” » ” » on sale by landford as execution

creditor, 778.
' name of purchaser of tenancy, 774.

” application to declare sale of tenancy void, 774.

- refusal by landlord to accept purchaser, 775.

» application to declare landlord’s grounds of refusal tc cccept pur
chaser not reasonable, 775.

" objection to purchaser (English managed estate), 775.

»  dispute that improvements were made by landlord, 776

" consent by landlord to scll improvements with tenancy, ©76.

" application to apportion purchase-money of tenancy and of land-
lord’s improvements, 776.

» claim by landlord against outgoing tenant for arrears of rent, 777.

. admission or denial by tenant of landlord’s claim, 777.

. intention to purchase by landlord to secure sums due for arrears
of rent, 779.

notice by tenant disputing sums claimed by landlord, 780.

" landlord to be adjudged purchaser for sums due, 780.

" »  to ascertain variation in specified value, 791.

” tenant to ascertain variation in specified value 791.

(I1. Devolution of Tenancies on Death.

notice by personal representative, nominating person to succeed, 780.
" Jegatee or personal representative, of bequest of tenancy, 781.
" landlord, refusing to accept legatee or next-of-kin, 781.

" ” » » » (English managed
* estate), 781.

" »  Fequiring personal representative to sell, 781.

" » to sell, owing to default by personal representative in

nominating successor, 782.
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Lanp CoMMsSIoN—con.

(LIT.

(IV.

) Fi:ci:tg Fuir Rent.
notice of application to fix fair rent—

» " . by yearly tenant, 783.

» . " . b)' lessee, 782.

» » " by lessee or grantee, under Redemption of
Rent Act, 893-4.

s " . by landlord, 783.

» ", " second statutory term, by tenant, 783.

" ” " second statutory term, by landlord, 784.

» » " by jomnt tenant, or tenant in common,
785-6.

by middleman about to surrender, 787,
by landlord and tenant jointly, with consent
that application be referred to court
valuers, 806-7,
to be ascertained by valuers (first statutory
term), 794.
to be ascertained by valuers (second statu-
tory term), 794-5.
s ’ » where valuers have made report, 806,
notice of appeal from Sub-Commssion or Civil Bill Court, 804.
by landlord to resist application in case of English managed estate, 786.
» of application to withdraw originating notice, 786.
schedule to fair rent order, as preseribed by Land Act, 1896, Sec. 1, 599-601.
as prescribed by rules, 787-9.
- ” » requisition for copy of, 790.
agreement fixing fair rent, first statutory term, 791.
second statutory term, 792.
" » ” certificate of filing of, 792-3.
consent to fix rent, in pending case, yearly tenancy, 793.
leasehold, 793.
" . " according to valuers’ report, 808,
application, and consent, to withdraw originating notice, 786.

k2l
3 ” ”
”» ” 2

v ’» 2

) Procedure.

summons for witnesses, 802.

notice to party appearing to have an interest, 803.
requisition for copy of map of holding, 790.

receivable orders, 803.
notice to trapsfer proceedings from Civil Bill Court to Land Commussion, 803,

notice to show cause against such transfer, 804.

reference of dispute to arbitration, 796.

notice of appeal from Sub-Commission or single Commissioner, 804.
» from Cival Bill Court, 804.

notice demanding payment of costs awarded, 803.

certificate of non-payment of costs, 805.
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Laxp CommissioN—con.
(V.) Miscellaneous.
judicial lease, 808.
notice of application to sanction judicial lease, 796.
»  to persons interested of such application, 797.
fixed tenancy, agreement that existing tenancy shall become a, 797.
notice of application to sanction such agreement, 797.
» 1 by successor in estate to have fair rent varied, 798.
» o by successor in estate to have orde{ set aside, 799.
notice of application by lessee to be deemed present tenant, 784.
» by landlord disputing lessee’s right to be present tenant, 785.
» of application to restrain proceedings on notice to quit, 797.
o » to authorise letting of land for labourers, 798.
” " by landlord ; to resume possession, 782.
' " on expimt‘ion of lease, 798.
agreement for consolidation of holdings, 799.

" partition or division of holding, 799-800.

. surrender of portion of holding, 800.

" alteration of conditions of statutory term, 800.
certificate of fihng agreement under Land Act, 1896, Sec. 17, 800.
statutory declarations under Land Act, 1896, Sec. 17, 800-802.
notice of application for apportionment of rent under Land Act, 1896,

Sec. 13, 805.

LaND CommissioN (under Land Purchase Acts).

- originating statement, 871-3.
notice of the filing of an originating statement, 874.
general notice to claimants, 874.
notice and requisition to Quit Rent Office, 873.
o s to Board of Pubhic Works, 8735.
requisition as to tithe rentcharge, 876.
certificate for registering a lis pendens, 877.
general certificate of appearances, 877.
ocertificate of the entry of an appearance, 878.
agreement for sale between vendor and tenant, 873-880.
agreement for sale under Land Purchase Act, 1889, 912.
notice to lodge deeds, &c., 880.
affidavit verifying abstract of title, 880.
draft requisition for searches in the Registry of Deeds, 881.
direction for survey by Ordnance Survey Department, 881.
affidavit verifying occupancy, 881.
application for the apportionment of tithe rentcharge payable to the Land
Commission, 882.
application for the apportionment of fixed annual instalments in lieu of the
tithe rentcharge, 882.
statement of facts for the apportionment of an imptopriate tithe rentcharge. 882,
b
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Laxp ComMissioN—con.
statement of facts for the apportionment of quit or erown rent, 833.
v ' for the apportionment of rent, fees, duties, or services, 884.
" » for the apportionment of a rentcharge or an annuity, 835.
request to appomnt an arbitrator, 886.
submission to arbitration and appointment of arbitrators and umpire, 886,
award, 887.
allocation schedule, 888,
privity for the lodgment of a guarantee deposit, 888.
notice of motion to appoint trustees for the purposes of the Settled Land
Acts, 1882 to 1890, 888. *
statement of facts for the appointment of trustees under Sec. 68 of the Landed
Estates Court Act, 889.
notice of lodgment of surveyor’s report and scheme for partition, 890.
commission to examine witnesses, 890.
summons for the attendance of witnesses and for the production of documents,
890-891.
writ of sequestration, 891.
requisition to have the order of a commissioner not made upun a question
of law reconsidered by a Judicial Commussioner and two other Commissioners,
891.
application by a tenant for an advance to enable him to purchase his holding
from the Land Judges, 892,
undertaking by a tenant to purchase his holding from the Land Commission,
and appheation for advance, 892-3.
application by a landlord to the Land Commissmon to purchase his estate
for resale, 893.
originating notice under the Redemption of Rent (Ireland) Act, 1891, 8934,
consent to redemption under the Redemption of Rent (Ireland) Act, 1891, 894,
notice of lodgment of consent to redemption, 893.
application foranadvance under the Redemption of Rent (Ireland) Act, 1891,895.
notice of conditional order for redemption under the Redemption of Rent
(Ireland) Act, 1891, 896.
certificate to register apprentice or clerk, 896.
" of registration of apprentice or clerk, 896.
writ of fiers factas for costs, 897.
affidavit to ground appheation for order for possession, 897.
order to sheriff to put purchaser into possession, 897.
final schedule of incumbrances, 904.
,, notice to claimants and incumbrancers, 904¢
Under Turbary Act, 1891.
offer to sell bog to Land Commission, 915.
application to Land Commussion to make regulations as to rights of turbary, 916.
Under Congested Dustricts Board Acts.
request of Congested Districts Board to Land Commission to exercise powers
of redemption, &e., 919.



COMPARATIVE TABLE OF BRITISH AND IRISH

CURRENCY.* .
Irish ‘ British | Lilsh British
£ s d £ 8 d £ s d. £ s d. |
|
001 001 1 0o 018 55
v o0 2 00 1 2 00 116 11
0 u 3 00 2 300 215 4}
00 4 00 3 400 313100 |
0 0 5 00 4 500 412 31 |
00 8 ¢ 0 5 6 0 0 310 9+ |
007 00 6 7 00 6 9 28 |
00 8 0 0 7 8 00 7 7 81
009 00 8 9 0 0 8 6 12
0 010 0 0 9 000 9 4 7}
0 0l 0 010 11 0o 10 3 1
| o910 0 011 12 0 0 11 1 6}
| o 20 0 110 13 0 0 12 0 0
. v 30 o 2 9o} 14 0 0 12 18 54
P40 0 3 8 15 0 0 13 16 11
C0 50 0 4 7 16 0 0 x4154i;
I o060 0 5 6 17 0 0 15 13 10
v 70 0 8 5 18 0 0 16 12 33
0 8 0 0 7 4 19 0 0 1710 9
I 090 0 8 3 20 0 0 18 9 2}
L oW o 09 2 3 0 0 27 13 10
| o110 010 1 0 00 36185‘;
L0z o0 o111 30 0 0 46 3 1
013 © 012 0 100 U 0 92 6 11
" 014 0 01211 200 0 0 184 12 3}
. 015 0 0 13 104 300 0 0 2761851
. vis o0 014 o} 400 0 0 369 4 7
' e11 0 015 8 00 0 0 461 10 91
018 O 018 7 1,000 0 0 923 1 6}
10190 017 €

* Rents reserved in Irish lsases made prior to the 5th January, 1826, are gene-
tully construed as meaning Irish currency, unless there are some circumstances to
show that the parties contracted in British currency. See judgment of WouLre,
C.B.,, Newille w Ponsonby, 1 1. L. R., at p. 217. And this is so, even though the
amount is specified as * current and lawful money of Great Britain:* Ez parte
Keatinge, . R. 2 Eq. 26. .

By the 6 Geo. IV, c. 79, the currency of Ireland was assunilated to that of Great
Britain, and it was provided that as from the 5th January, 1826, when the Act
came into force, all money transactions were to be in British currency (Sec. 1),
and that contracts and debts in Irish currency made prior to that date were to
be carried into effect and satisfied by payment in British currency of 12-13ths of
the nominal amount according to Irish currency (Sec. 2).
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to show that it was intended to mean the Irist

any document, after 1st May, 1825,
Extrinsic evidence is not admissible
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ADDENDA.

N.B.—Readers are requested to cut out the notes of cases given below and to insert
the slips in their proper places in thebook. By doing so, the referencestoreported cases
will be made complete to the end of September, 1902. For conventence of removal
@ie notes are printed on one side of the page only.

Page 8, line 5—After “ Hurly v. Hanrahan, 1. R. 1 C. L. 700,” add, “ See also
Nicholson v. Smyth, 2 N. 1. J. R. 78 (K. B. D.), where it was held
that a tenancy was not created by payment of rent after the expiration
of a lease, the rent having been received pending an appeal in the
Land Commission Court and ¢ without prejudice to the appeal.’ ?

Page 12, line 12—Add, “In Butterly v. M‘Kechnie, 2 N. 1. J. R. 222, it was
held by the K. B. D. that, where one of two joint tenants entered into
an agreement to grant a lease, and the other subsequently confirmed
the letting by endorsemgent in the fold of the agreement, the subsequent
confirmation dispensed with the necessity of proving a written authority
to the first joint tenant to act as agent for the other, so as to satisfy
the provisions of this section.”

Page 14, four lines from bottom—After “ In re O’Connor & Small’s Contract,
33 1. L. T. R. 43,” add, “ This case has, however, been overruled by the
Court of Appeal in Duckett v. Keene (36 I. L. T. R. 111, 2 N. I1."J. R.
226), where it was held. upon the construction of similar words in a
lease, that the terms of hves and years were concurrent and not
reversionary.”

Page 30, line 7—After “ Billing v. Welch,I. R. 6 C. L. 88,” add, “This case has
now been overruled by the Court of Appeal in M‘Naul’s Estate [1902]
11 R. 114, 361 L. T. R. 45, 4 Greer' 150, where the whole question
ag to the effect of covenants against alienation in fee-farm grants under
the Renewable Leasehold Conversion Act was considered ; and it was
decided that a hmited covenant restricting alienation, by making
additional rent payable thereon, copied from the renewable lease, was
rightly retained in the fee-farm grant made in pursuance of the Act,
and that regard should be had to it in fixing the redemption price of
the fee-farm rent, on a sale to an occupying tenant under the Land
Purchase Acts.”

Page 51, after line 2.—Add, “ In Buck v. Sullivan (2N.1. J. R. 164, 4 Greer 245)
it was held that this section was retrospective, and applied to leases
made before 1861 s~ far as regards rent which acerued duse after the
passing of the Act.”

Page 51, 13 lines from bottom—After “ Grogan v. Regan, 35'1. L. T. R. 3,
1 N. L. J. R. 158, add, “ Now also reported in the authorised reports
[1902], 2 1. R. 196.”

Page 79, line 6—After * Dennis v. Sweeny, 34 I. L.
to the same effect Dunally v. Ryan, 2 N.
{Barton, J.}

Page 81, line 5—Add, % Income Tax can, however, only be deducted by a tenant
in respect of the rent payable to the landlord for the time being, not
from rent which subsequently accrues due: 5 & 6 Vie., ¢. 35, 5. 60 (9) ;
16 & 17 Vic., c. 34, ss. 5 & 40. Bloomfield Land and Building Co. v.
Lytle, 2 N. L. J. R. 243. (WricHT, J.)”

T. R. 200, add, “ See also
1. J. R. 163, 4 Greer 230.



Addenda. xliii

Page 92, after Sec. 50—Add, “ Where a tenancy determines by disclaimer on
bankruptey this Section provides for payment to the landlord ¢f an
apportioned part of the rent from the last gale day to the date of
adjudication. The amount payable is a debt recoverable, and, therefore,
provable in the bankruptey : In re Leeks a bankrupt [1902], 2 1. R.
339, 36 LL.T.R. 74, 2N.1.J.R. 113.”

Page 99, ine 6—After “ Wren v. Stokes, 1 N. 1. J. R. 137,” add, “ Now also reported
in the authorised reports {1932}, 1 L. R. 167.”

.Page 130, 8 lines from bottom—Add, “ See also, Hussey v. Domwille {No. 2), 2
N.I1 J.R. 238.” PR ne

Page 131, line 10—Add, “ Where premises are held under a special agreement
enabling the tenancy to be determined by notice to quit, if the rent
is unpaid for a certain time, the writ in ejectment founded on such a
notice cannot be specially endorsed, nor can the plaintiff obtain final
judgment thereon under Order XIV., rule 1, of the Rules of the
Supreme Court : Gleeson v. Keown, 32 1. L. T. R. 150 (C. A.) ; Conran
v. M’ Kittrick, 2 N. 1. J. R. 3 (K. B. D.).”

Page 144, li]x{xe ]lngAdd, “ Rex {Ryan) v. Justices of Co. Limerick, 2 N. L. J. R. 2
(K. B. D.).”

Page 163, end of note (a)—Add, ““As to evidence of custom in leasehold cases,
and the effect of sub-division and sub-letting upon the right of a tenant
holding under the custom, see also Smyth v. Nicholson, 36 I. L. T. R.
159, 4 Greer 270 (C. C.).”

Page 235, 9 lines from bottom—Add, “ A sale will not be set aside merely because
two holdings are included in one notice of intention to sell, where the
landlord has no intention of exercising his right of pre-emption
(Connolly v. Stanhope, 2 N. I. J. R. 205 [L.. C.]), or where he has had
an opportunity of purchasing and has omitted to avail himself of his
rights under the Act (Nugent v. Brennan, 4 Greer 90 [L. C.]).”

Page 245, line 10—After “ Coyle v. M‘Fadden, 1 N. 1. J. R. 142,” add, “ PALLES,
C.B., has refused to follow this case, in so far as it decides that next-of-kin
remaining in possession of a farm on the death of an intestate are joint
tenants. He has decided that they are tenants mn common in equity,
until lapse of time turns their estate into a legal one : Martin v. Kearney,
2 N. I. J. R. 195. KEnnv, J., takes the same view : Morteshed v.
Morteshed, 36 1. L. T. R. 142.”

Page 258, line 3—Add, “ The purpose for which a landlord may be allowed to
resume possession under this Section must be of a defimite and per-
manent character. The Court refused to allow resumption for the
purpose of an experiment in caftle breeding for the benefit of the estate
and district : Foy v.- Montgomery, 36 I. L. T. R. 123. An order to
resume possession of portion of a holding which- comprised the ruins
of an ancient abbey was, however, made : Fiulgate v. Balfour, 4 Greer 143.”

Page 267, 9 lines from bottom—After “ Gosford v. Alexander, 35 L. L. T. R, at
p. 107,” add, “ This case is now also reported in the authorised reports
[1902], 1 I. R. 139"

Page 270, jend of note (e}—Add,¥“See also as to English-managed estates:
McClintock v. Currell, 4 Greer 286 (L.C.).”

Page 278, line 10—Add, “Where, on an application to fix a fair rent, it was
proved that a holding had been deteriorated by the tenant’s neglect,
the Court adjourned the case for a year, to enable the tenant to restore
the land to1ts proper condition : Bunting v. Brown, 4 Greer 335 (L. C.).”

.



Addenda. " xly

Page 307, end of note (h)—Add, “The order must be one which would enable the

Page 400,

Page 403,

Page 415,

Page 422,

Page 513,

Page 524,

Page 530,

Page 534,

Page 539,

landlord to take possession of the entire holding. Where portion of the
holding was sublet with the landlord’s consent an application to resume
was refused by Tuckey, A.L.C. : Carden v. Cullinan, 4 Greer 267 (S.C.).”

line 21—After “ Pilson v. Spratt, 25 L. R. 1. 5,” add, = Hickey v. Ronayne
351 L. T. R. 208.”

line 24—Add, “ The 5th Section of the Land Act, 1887 (now repealed),
provided as follows :—‘ In case of an application to fix a judicial rent
made before the gale day next following the passing of this Act, if the
judicial rent is fixed at a lower rent than thg rent previously payable,
the tenant may deduct from the amount of the judicial rent payable by
him such sum as he may have paid over and above the amount of the
judicial rent in respect of the half-year expiring on the gale day aforesaid.’
It has been held by BaiLey, A.L.C., that this provision had not the
effect of making the statutory term run from the gale day preceding the
passing of the Act in cases where an originating notice was served
within the time hmited : Savage v. Henry, 4 Greer. 316. The statutory
term runs, in case of all applications made after the passing of the Act
of 1887, from the gale day next succeeding the service of the originating
ngtize): ”M ‘Cann v. O’Neidl, 36 L. L. T. R, 95, 135, 2 N. L. J. R. 192, 262
(C. A.).

'S
linec20—Add, “ Donnellan v. Mahon, 2 N. 1. J. R. 264, 4 Greer 223
(L. C.).”

9 lines from bottom—Add, “In Fitzgerald’s Est. {1902), 1 1 R. 444,
MEREDITH, J., stated that he would adhere to the rule laid down in
Earl of Portarlington’s Est. (33 1. L. T. R. 64), under which the
redemption price of impropriate tithe rentcharge is, in the absence of
special circumstances, fixed at 20 years’ purchase, even when the
rentcharge has been reduced under the Tithe Rentcharge Act of 1900.”

{
line 26—Add, “ A question of some importance as to allowances for
improvements in fixing fair rents for a second statutory term was
raised before a sub-Commission in M‘Dermott v. Gormanston, 4 Greer
311. (Judgment delivered 22 July, 1902.) It appeared that the
tenant, on the fixing of the first judicial rent had not been allowed
any deduction in respect of some improvements made by him owing
to the fact that the 4th Section of the L. & T. Act, 1870, debarred him
from claiming compensation therefor. It was contended on behalf of
the landlord that this decision was an estoppel, and that in spite of the
change in the law made by Sec. 1 (7) of the Act of 1896, no allowance
could be made for them in any subsequent fixing of the rent. BamLEY,
A_L.C., however, overruled this contention and decided that allowances
for improvements on fixing rents for a second statutory term should be
governed by the present state of the law, as altered by this Section.”

line 13——A<_1d (in list of holdings held to be non-agricultural), “ A corn-
mill, flax-mill, and 15 Irish acres: Woods v, Heron 4 Greer 306 (L. C.).”

line 4—Add, * Donelan v. Mahon (No. 2), 2 N. 1. J. R. 265.”

line 29—Add, “The onus of proving that a holding has been let to be

used for the purpose of pasture is on the landlord : Fawcett v. Morley,
4 Greer 314 (L. C.).” *

2 lines from bottom—Add, “ Trustees of Convoy Reformed Presbyterian
Church v. Boyton, 2 N. 1. J. R. 263,36 I. L. T. R. 118: 4 Greer 234.2



Page 540,

Page 541,

CLEC

Page 541,
Page 545,

Page 545,

Page 546,

Page 559,

Page 571,

Page 598,

Addenda. xlvii

line 17—Add, “In Johnston v. Garvagh, 4 Greer 172, the Land Com-
mission ordered, under the Sub-section, the segregation of a hotel in
a village from eleven acres of land outside it.”

line 13—Add, “ Where a tenant died and her two sons went into occupa-
tion of separate portions of her holding with the landlord’s knowledge
and worked each part separately, though the receipts were given in
the name of the representatives of the original tenant, it was held by
the Land Commission that the two sons were tenants in common
within the meaning of the Land Act, 1896, Sec. 5 (3), and that the
widow of one of them was entitled to have a fair rent fixed as regards
the part separately occupied by her : Curran v. Musgrave, 2 N. 1. J. R.
240: 4 Greer 291.” »

line 18—Add, “ Stanley v. Stubber, 4 Greer 240.”

lines 13 and 23—After Cowell v. Buchanan, add, “Decision of C. A.
now also reported, 36 I. L. T. R. 166.”

line 30—At end of note (b) add, “ A good deal of difficulty has arisen
in the interpretation of the words ‘ not being the dwelling in which
the tenant for the time bemng resides,’ in Land Act, 1896, Sec. 7 (1} a. ;
for obviously a house cannot be sublet, in which the tenant for the
time being resides. The view adopted by the Land Commission 1s
that where the principal dwelling-house on the holding—the dwelling-
house in which the tenant would presumably hve were he to reside
on the holding—is sublet, the tenant is excluded from the Section ;
but that where there is a second dwelling-house on the holding, or an
outhouse converted into a dwelling-house, this may be sublet without
depriving the tenant of his rights under the Land Acts.” See Cairnes
v. Dunwville, 4 Greer 188 (S. C.).

after note (f)—Add, “ In Nicholson v. Smyth, (2N.1. J. R. '18) it appeared
that the Land Commission, i exercise of the jurisdiction conferred
upon them by Land Act, 1896, Sec. 7 (1) b (u.), had decided that 1t
was not reasonable to enteriain a lessee’s application to have & fair
rent fixed, though it did not clearly appear that more than one-eighth
of the holding was sublet. The K. B. D. subsequently held under
these circumstances, in an ejectment brought at the expiration of the
lease, that the lessee could not rely upon a tenancy having been created
by virtue of the 21st Section of the Land Act, 1881, or by the receipt
of rent after the expiration of the lease, pending the Land Commission
proceedings, the rent having been expressly received ¢ without pre-
Judice to the appeal pending 1n the Land Commission Court.’ ”

end of note (b)—Add, “But see, contra, Jardine v. Dickenson, 4 Greer
320 (L. C.).»

line 24—After note (g.), add *In fixing the redemption price of a
superior interest, the test to apply is the market value of the rentcharge
or annuity : 25 years’ purchase of a well secured rentcharge is usually
allowed; Wakefield’s Estate, 2 N. 1. J. R. 244 (Mereortr, J.). The
value of exceptions and reservations, such as mines, minerals, and
timber must also be taken info account, if these are redeemed. Grantees
under fee-farm grants are, however, usually entitled, under 5 Geo. I1I.,
cap. 17 (see App., post, p. 925), to all timber planted after the date of
the original renewable lease, by them or their predecessors in title,
even though unregistered under Sec. 3 of the same Act. The law as
to this subject is fully discussed by MEereprrr, J., in Moore’s Estate,
36 1. L. T.R. 14”

6 lines from bottom—Add, “ See also Trustees of Convoy Reformed
Presbyterian Church v. Boyton, 36 I. L. T. R. 118 : 4 Greer 234 (L. C.).”
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PART 111.
APPENDIX OF STATUTES.

7 WM. IIL., CHAP. 8 (Iz.).*

AN Acr rorn REDRESs OF INCONVENIENCES FOR WANT OF PROOF OF
THE DECEASES OF PERSONS BEYOND THE SEAS, OR ABSENTING
THEMSELVES, UPON WHOSE LivEs EsTaTES Do DEPEND.

WHEREAS divers lords of manors and others have used to grant
estates by lease for one or more life or lives, or else for years deter-
minable upon one or more life or lives; and it hath often happened,
that such person or persons, for whose life or lives such estates have
been granted, have gone beyond the seas and absented themselves
for many years, that the lessors and revertioners cannot find out
whether such person or persons be alive or dead, by reason whereof
such lessors or revertioners have been held out of possession of
their tenements for many years after all the lives upon which such
estates depend are dead, in regard that the lessors and revertioners,
when they have brought actions for the recovery of their tenements,
have been put upon it to prove the death of their tenants, when it
is almost impossible for them to discover the same; for remedy of
which mischief so frequently happening to such lessors or rever-
tioners, be it enacted by the King’s Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and Tem-
poral and the Commons in the present Parliament assembled, and
by the authority of the same. That if such person or persons, for
whose life or lives such estates have been or shall be granted as
aforesaid, shall remain beyond the seas, or elsewhere absent them-
selves in this realm, by the space of seven years together, and no
sufficient and evident proof be made of the lives of such person or
persons respectively, in any action commenced for the recovery of
such tenements by the lessors or revertioners, their heirs or assigns;
the judges, before whom such action shall be brought, shall direct
the jury to give their verdict, as if the person so remaining beyond
the seas, or otherwise absenting himself, were dead.

2, (Jurors upon such trial, the greatest part of whose estate held
by lease for lives, may be challenged.) .

8. (If said persons proved to have been living, lessee may re-enter
and recover damages.)

3 ANNE, CHAP. 8 (Iz).t

AN ACT FOR THE BETTER SECURING OF RENTS, AND TO PREVENT
FRrAUDS coMMITTED BY TENANTS.

FOR the more easie and -effectual recovery of rents reserved on
leases for life or lives, term of years, at will or otherwise; be it
*For cases decided on the oconstruction of this Act, see notes to L. & T. Act,
1860, sec. 72, ante, pp. 129-130.
1The cases decided under this Act are collected in notes to L. & T. Act, 1860,
sec. 51, ante, pp. 98-99.

7 W XII .,
c8

Persons absent
seven years,
deemed dead, if
no proof given
to the contrary,



9 Anne, ¢ 8.

No goods to be
taken in execu-
tion til land-
lord's rent, not
exceeding one
year, pad

Landlord or
agent, to make
affidavit of the
arrear, if re-
quired.

After expiration

arrears.

1f made in six
months, and
during land-
lord's title and
tenant's posses-
sion,

922 Appendiz of Statutes.

enacted by the Queen's Most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled, and by authonty
of the same. That from and after the twenty-ninth day of Septem.
ber in the year of our Lord God one thousand seven hundred and
ten no goods or chattels whatsoever lying or being in or upon any
messuage, lands, or tenements, which are or shall be leased for life
or lives, term of years, at will, or otherwise, shall be liable to be
taken by virtue of any execution or foreign attachment, justicies o
drstringas, on any pretence whatsoever, unless the party, at whose
suit: the said execution or foreign attachment, justicies or distringas,
1ssued out, before the removal of such goods from off the said
premises, by virtue of such foreign attachment, execution, or extent
Justicies or distringas, pays to the landlord of the said premises, or
his bailiff, all such sum and sums of money as are or shall be due for
rent for the said premises, at the time of the taking such goods ot
chattels by virtue of such foreign attachment, execution, extent
gusticees or distringas, provided the said arrears of rent do nol
amount to more than one year's rent; and 1n case the said arrears
shall exceed one year’s rent, then the said party, at whose suit such
execution or foreign attachment, justicies or distringas is sued out
paying the said landlord or his bailiff one year’s rent, may proceed
to execute his judgment or foreign attachment, justicies or dustringax
as he might have done before the making of this Act: and the
sheriff or other officer is hereby empowered and required to levy anc
pay to the plaintiffs the monies so paid for rent.

2. Provided always, that such landlord, or his agent, do make
and produce an affidavit in writing (if thereto required by the
plaintiff in such action or execution, or his agent) that such arrea
of rent is really and bona fide due to such landlord or lessor ; which
oath the sheriff or sub-sheriff, or any justice of peace, or othel
magistrate, are hereby empowered to administer.

7. Whereas also lessees for life or lives, or for years, or at will
frequently hold over the said lands and tenements demised after the
determination of such leases; and whereas after the determinatior
of such leases, or any other leases, no distress can by law be made¢
for any arrears of rent that grew due on such respective lease:
before the determination thereof : be it hereby further enacted, that
from and after the twenty-ninth day of September one thousanc
seven hundred and ten, it shall and may be lawful for any persor
or persons having any rent in arrear, or due upon any lease for lif¢
or lives, or for years, or at will, ended or determined, to distrair
for such arrears after the determination of the said respective leases
in the same manner as they might have done if such lease or lease
had not been ended or determined; provided that such distress be
made within the space of six calendar months after the determina
tion of such lease, and during the continuance of such landlord
title or interest, and during the possession of the tenant, or those
claiming under him, from whom such arrears became due.



15 Geo. 11, Chap. 8 (1Ir.). 923
15 GEQ. II, CHAP. 8 (Ir).* 15 Gee. 11

e.

—

AN AcT FOR THE MORE EFFECTUAL SECURING THE PAYMENT oF RENTS,
AND PRrevENTING Fraups BY TENANTS.

WHEREAS the several laws heretofore made for the better securing 116 2
of rents, and to prevent frauds committed by tenants, have not° 19, Eng
proved sufficient to obtain the good ends and purposes designed
thereby ; but the fraudulent practices of tenants, and the mischief
intended by the said acts to be prevented, have of late years rather
. increased, to the great loss and damage of their lessors or landlords ;
for remedy whereof be it enacted by the King's Most Excellent
" Majesty, by and with the advice and consent of the Lords Spiritual
and Temporal and Commons in this present Parliament assembled,
and by the authority of the same, that from and after the first day
of May in the year of our Lord one thousand seven hundred and
forty-two, in case any temant or tenants, any person or persons
paying any rentcharge or rentcharges, fee-farmer or fee-farmers,
lessee or lessees for life or lives, term of years at will, sufferance,
or otherwise, of any messuages, lands, tenements, or hereditaments,
upon the grant, demise, or holding whereof any reant is or shall be
reserved, due, or made payable, shall fraudulently or clandestinely
convey away, or carry off, or from such premises, his, her, or thewr y tenants con-
goods or chattels to prevent the grantee or grantees of rentcharges, we’;,:ew‘}:,’:,g&’.';ds
grantor or grantors of feefarms, landlord or lessor, landlords or :;?y’ I';""gg;‘:;
lessors, from distraining the same for arrears of rent so reserved days seize
due or made payable; 1t shall and may be lawful to and for every Jiver lound;
grantee or grantees, landlord or lessor, landlords or lessors within in premises.
this Kingdom, or any person or persons by him, her, or them, for
that purpose lawfully empowered, within the space of twenty days
next ensuing such conveying away or carrying off such goods or
chattels as aforesaid, to take and seize such goods or chattels
wherever the same shall be found, as a distress for the said arrears
of rent, and the same to sell, or otherwise dispose of, in such manner,
as if the said goods and chattels had actually been distrained by
such grantee or grantees, lessor or landlord, lessors or landlords, in
and upon such premises for such arrears of rent; any law, custom,
or usage to the contrary in anywise notwithstanding.

2. Provided always, that no landlord or lessor, or other persons Unles mm‘e
entitled to such arrears of rent, shall take or seize any such goods o pesons nx
chattels as distress for the same, which shall be sold bona fide, and P™vy-
for a valuable consideration, before such seizure made, to any person
or persoms not privy to such fraud.

5. And be it further enacted by the authority aforesaid, that Tenantsstock on
from and after the first day of May, which shall be in the year of gant, dc. may
our Lord one thousand seven hundred and forty:two, it shall and bedstrained, &c.
may be lawful to and for every grantee or grantees of rentcharges,
grantor or grantors of fee-farms, lessor or landlord, lessors or land-
lords, or his or their steward, bailiff, receiver, or other person or
persons empowered by him, her, or them, to take and seize as a
distress for arrears of rent any cattle, or stock of their respective
tenant or tenants, feeding or depasturing upon any common appen-

'sseissu 10 distress generally, notes to L. and T. Act, 1860, sect 51, enmte,

PP .
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15 Geo- II.  dant or appurtenant, or any ways belonging to all or any part o
— the premises demised or holden; and the same to sell or otherwis
dispose of in such manner, as if the said goods and chattels ba
actually been distrained by such grantee or grantees, grantor o
grantors, lessor or landlord, lessors or landlords, in and upon suc
premises for such arrears of rent; any law, custom, or usage to th
. contrary notwithstanding.

Inconveniences @, And whereas great difficulties and inconveniences frequentl
and tenantson ~ arise to landlords and lessors, and other persons taking distress fc
fopoval o6 &S pont, in removing the goods and chattels or stock distrained off th
premises, in cases where by law they may not be impounded an
secured thereupon; and also to the tenants themselves many time
by the damages unavoidably done to such goods and chattels ¢
stock in the removal thereof : Be it enacted by the authority afor
said, and from and after the said first day of May one thousan
seven hundred and forty-two, it shall and may be lawful to and fc
any person or persons lawfully taking any distress for any kind ¢
Distress may be T€0t, to impound or otherwise secure the distress so made of whs
;‘gg’;’,}‘;‘m“f;’ 1on . mature or kind soever it may be, in such place, or on such part of tk
sold. premises chargeable with the rent, as shall be most fit and convenie
for the impounding and securing such distress; and to apprais
sell, and dispose of the same upon the premises in like manner, an
under the like directions and restraints, to all intents and purpose
as any person taking a distress for rent may now do off the premises
and that it shall and may be lawful to and for any person or persor
whatever to come and go to and from such place or part of the sa
premises, where any distress for rent shall be impounded ar
lectured as aforesaid, in order to view, appraise, and buy, and al
in order to carry off or remove the same, on account of the purchas
thereof ; and if any pound-breach or rescous shall be made of ar
goods, or chattels, or stock distrained for rent, and impounded .
otherwise secured by virtue of this act, the person or perso
aggrieved thereby shall have the like remedy, as in cases of poun

breach or rescous.

R8 Gopy T 2 GEO. II, CHAP. 13 (Iz.).*

Dustresfor rent, 9. And whereas the manner in which distresses taken for rer
nnless redeemed’ services, fee-farm-rents, or rent charges, have been often disposed «
‘;‘uﬁl?:{:’,,i‘f‘d bY jave occasioned troublesome and vexatious suits ; be it enacted '
the authority aforesaid, That from and after the first day of M
next all distresses lawfully taken for any such rent or arrears
rent shall, unless redeemed within eight days after the same sh
be distrained as aforesaid, be sold by public cant to the highest a
fairest bidder or bidders at such time or times, and 1n such cc
venient place or places, as the person distraining, his agent or bail:
shall for that purpose appoint; such person, his agent or baili
after default made in redeeming such distress within the time afo
said first causing one or more notice or notices in writing of t
Notices posted  place and time intended for such sale to be posted up six da
previous to the time of such sale in the next market town to su

* For other regulations as to the sale of goods distrained, see ante, pp. 97-8, ¢
9 & 10 Vic. c. 111, post, pp. 929-931.
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place at the usual place in such market town for posting up publick 25 Geo IL,
notices; and that the price and prices, for which such distress or o 13
distresses shall be bona fide then and there sold, shall be deemed

and taken as between all the parties aforesaid, and all persons
deriving under them respectively, to be the full and real value of

such distress or distresses; and that such value shall not be after-

wards quegtioned in any court of law or equity; and in case such

distress or distresses shall be sold for more than is due and owing

to the person or persons for whose benefit such distress or distresses

shall be taken, such overplus, after deducting thereout all necessary
expenses attending the taking and selling the said distress, shall be

paid over to the person and persons from whom such distress and
distresses ghall be taken.

5 GEO. III., CHAP. 17 (Ir.).} 5 Qeo III,
AN Acr ror ENCOURAGING THE PLANTING oF TiMBER TREES. o 17.
Tenants not m-

WHEREAS the distress this kingdom must soon be in for peachableot
want of timber, is most obvious; and whereas it is equal to ;;;f,’g{,ngmem
inheritors, whether tenants do not plant, or have a property in what notwithstanding
they plant: be it enacted by the King’s Most Excellent Majesty, by fmeriefoo.3,
and with the advice and consent of the Lords Spiritual and Tem- 208ec. 1117,
poral and Commons in this present Parliament assembled, and by ’
the authority of the same, That from and after the first day of
September, one thousand seven hundred and sixty-six, tenants for

lives renewable for ever, paying the rents and performing the other

covenants in their leases, shall not be impeachable of waste in timber

trees or woods, which they shall hereafter plant, any covenant in

leases or settlements heretofore made, law, or usage to the contrary
notwithstanding,.

2. Be it enacted by the authority aforesaid, That from the time Tenaut for Life
aforesaid any tenant for life or lives by settlement, dower, courtesy, & vty
jointure, lease, or any office, civil, military, or ecclesiastical, impeach- above 12 years
able of waste, or any tenant for years exceeding twelve years un- Bamans =il or
expired, shall plant sally, ozier, or willows, the sole property of such el under
shall during the continuance of the term vest in the tenant, and he
may cut and fell the same under the restrictions hereafter men-
tioned; and if such tenant shall plant any timber trees of oak, ash,
elm, fir, pine, walnut, chesnut, horse chesnut, quicken, or wild ash,
alder, poplar, or other timber trees, such tenant during the term
shall be intitled to house boot, plow boot, cart boot, and car boot
of such trees by him planted; and at the expiration of such term,
or where such trees shall have attained maturity, which shall first
happen, shall be intitled to the said trees or the value of them
according to the directions hereafter mentioned, any covenant here-
tofore made, law, or usage to the contrary notwithstanding.

8. Provided always, and be it enacted by the authority aforesaid, On certificate
That each person so planting shall within six months next after brnglofeed of
such planting lodge with the clerk of the peace of the county, where kind, haght,
such plantation is made, a certificate under the hand of the tenant, E}'&ﬂ"pﬁ’.},
containing the number and kind of the trees planted, their height, :l“pm“gg’uy
and years growth at the time of planting, and a clear description )

t See Landlord and Tenant Act, 1860, sec. 31, and notes thereto, ante, pp. 62-64.

See also Timber Act, 1888, ante, p. 430; Pe.tland v. Somerville, T I Ch. R., 289;
LEx. p. Armsirong, 8 Ir. Ch. R. 80; and Moore’s Est. 361 L. T, R. 14,
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of the places and manner wherein they shall be planted; whic
certificate shall be kept on a separate file among the records of th
county, and entered in an alphabetical book by the denominatio
of the land in the said county ; and such certificate or copy thereo
attested by the acting clerk of the peace, shall be evidence of notic
of such plantation in all courts; for filing of which certificate, alph:
beting the same in the book, and making and attesting a cop
thereof, the clerk of the peace shall receive a fee of one shillin
and no mere, and a copy of such certificate six pence and no more
and to which book and certificate all persons may resort, durin
each quarter sessions to be held for such county, without any fee.

4. (Where term wuncertain, tenanl may, for one year after u
expiration, enter and cut registered timber, making reasonalle sat:
faction for the trespass.)

15 & 16 GEO. IIL, CHAP. 26 (Iz.).

3. And be it further enacted by the authority aforesaid, That a
oak, beech, ash, elm, larix, sycamore, walnut, chesnut, cherry, lm
poplar, alder, quicken, or mountain ash, holly, timber, sallow, as)
birch, cedar, pine and fir trees, shall be deemed and taken to L
timber trees, within the true meaning and provision of this act, an
of every other act now in force in this kingdom relative to timbe
trees.

19 & 20 GEO. IIL, CHAP. 30 (Ir.).*

An Acr ror THE RELIEF oF TENANTS HOLDING UNDER LEASES Fo
LiveEs coNTAINING COVENANTS FOR PERPETUAL RENEWALS.

WHEREAS great parts of the lands in this kingdom are held unde
leases for lives with covenants for perpetual renewals upon paymer
of certain fines at the times therein respectively mentioned for eac
renewal; and whereas from various accidents and causes suc
tenants, and those deriving under them, have frequently neglecte
to’ pay or tender such fines within the times prescribed by suc
covepants after the fall of such lives respectively : and whereas man
such leases are settled to make provision for families and credator
most of whom must be utterly ruined, if advantage shall be taken «
such neglects, which will occasion must confusion and distress i
the kingdom ; and whereas it has been for a long time a receive
opinion in this kingdém, to which some decisions 1n courts of equit
and declarations of judges have given countenance, that courts ¢
equity would in such cases relieve against the lapse of time upo
giving an adequate compensation to the persons, to whom such fine
were payable, or their representatives: and to the end that suc
interests may not be defeated by a mere neglect, where no frau
appears to have been intended, upon making full satisfaction to th
lessors, or those deriving under them; be it declared and enacte
by the King’s most Excellent Majesty, by and with the advice an
consent of the Lords Spiritual and Temporal and Commons in th
present Parliament assembled, and by the authority of the sam:
that courts of equity upon an adequate compensation being mad

*\ For eases decided under this Act, see notes to Landlord and Tenant Ac
1868, Sec. 72, ante, p. 130.
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shall relieve such tenants and their assigns agaimst such lapse of 184 20 Geo.
time, if no circumstance of fraud be proved against such tenants Hot,e 30
or their assigns; unless it shall be proved to the satisfaction of such

courts, that the landlords or lessors, or persons entitled to receive

such fines, had demanded such fines from such temants or their

assigns, and that the same had been refused or neglected to be paid

within a reasonable time after such demand.

2. Provided always, and be it enacted by the authority aforesaid, it aicult to
that in case the landlord shall find any difficulty in discovering his discover tenant.
tenant or the assigmee of such tenant, so as to make a demand on demand on the
such tenant or assignee, that then and in every such case a demand 120ds 2 heren-
made of the said fine on the lands from the principal occupier
of the same, together with a notice of such demand, to be inserted
for the space of two months in the London and Dublin Gazettes,
shall be considered to all intents and purposes a demand within
this Act.

23 & 24 GEO. III, CHAP. 39 (Ir.).* 23 & 24 Gso.

AN Acr To AMEND THE LAws FOR THE ENCOURAGEMENT oF
PranTiNg TivBER TREES.

WHEREAS the laws for the encouragement of tenants to plant , ...
timber trees have proved ineffectual: Be it enacted by the Xing's impeachable of
Most Excellent Majesty, by and with the advice and consent of the Jont' ey ot
Lords Spiritual and Temporal, and Commons in this present Parha- fell and dispose
ment assembled, and by the authority of the same, That from and ﬁt,hifg':{".eem,
after the passing of this Act, any tenant for life or lives, by settle-
ment, dower, courtesy, jointure, lease, or office civil, military, or
ecclesiastical, impeachable of waste, or any tenant for years, exceed-
ing fourteen years unexpired, who shall plant, or cause to be planted,
any timber trees of oak, ash, elm, beech, fir, alder, or any other
trees, shall be entitled to cut, fell, and dispose of the same, or any
part of the same, at any time during the term.

2. Provided always, That any tenant so planting or causing to geants so
he planted, shall, within twelve calcndar months after such planting, planung must =
lodge with the Clerk of the Peace of the county, or county of a city numberand
where such plantation shall be made, an affidavit sworn before some kind
justice of the peace of the said county, reciting the number and
kinds of the trees planted, and the name of the lands, in form
following : —

I, 4. B., do swear, that I have planted, or caused to be planted, The oath
within twelve calendar months last past, on the lands of , in
the parish of , held by me from ,» the following trees
[here reciting the number and kind of trees], and that I have given
notice-to the person or persons under whom I immediately derive,
or his, her, or their agent, of my intention to register said trees,
twenty days at the least previous to this day, and that I have given
notice of my intention to register said trees, by publick advertise-
ment in the Dublin Gazette, thirty days at the least previous to the
date hereof, or else, ** and that I have also given notice of the same
in writing to the head landlord, owner or owners of said ground,

* See § Geo. ITL, ¢. 17 (Ir), and 15 & 16 Geo. IIL, c. 26, ante, pp. 925-6. See

also notes to Landlord and Tenant Act, 1860, Sec. 31, pp. 62-4, antr; and Timber
Act, 1888, p. 430, ante.
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or his or their agent, twenty days previous to the date hereof ™ [a
the case may be].

Which afidavit the Clerk of the Peace is directed to keep on :
separate file, amongst the records of the county, and to enter in a1
alphabetical book, by the denomination of the land ; for filing whicl
affidavit, alphabeting the same, and making and attesting a cop:
thereof, the Clerk of the Peace shall receive one shilling, and for :
copy of the affidavit given at any after time sixpence; and to whicl
book and affidavit any person may resort, at and during any Quarte
Sessions of the Peace for said county, paying three pence; and sucl
Clerk of the Peace is hereby directed to read in open Court, at ever:
general Quarter Sessions, all affidavits as aforesaid, whicl
shall have been lodged with him at any time since the genera
Quarter Sessions next preceding the same, under the penalty o
twenty shillings for every omission, to be recovered by eivil bill
by any person who shall sue for the same within twelve month
after the Quarter Sessions at which he ought to have publickl
read such affidavit.

7. And whereas it may be advantageous to all persons concernec
that the tenant may sell his or her right and title in said trees to th
person under whom he or she may derive; be it enacted, that an
tenant may sell his or her right, title, and property in said trees o
coppices, or any part of the same, to any person under whom he o
she may derive mediately or immediately, and that the person s
purchasing shall have all rights, titles, and properties, and privilegc
therein, which are, or by this Act shall be secured to said tenant.

8. Provided always, and to prevent disputes touching the sal
or transfer of said trees or coppices, that no sale or transfer of th
same shall be deemed good in law, unless and until the same sha
be done in writing, and signed by said tenant with his or her nam
or mark, attested by two credible witnesses, and an attested cop
of said writing or instrument lodged with the Clerk of the Peac:
in open Court, at some Quarter Sessions of the Peace for the count;
or county of a city, having been first proved to be a true copy b
some credible witnesses upon oath before the justices at said sessions
which copy the Clerk of the Peace is hereby directed to keep on th
same file with the affidavits in this Act mentioned, and to alphabe
in the same book, and for so doing the Clerk of the Peace sha
receive from the purchaser one shilling; and fo said book an
affidavit all persons shall have access at any time, paying sixpenc
and an attested copy of the copy of such writing or instrumen
signed by the acting ‘Clerk of the Peace, shall be deemed in a
Courts to be evidence of the due registry of such writing or instn
ment, and such copy the Clerk of the Peace shall be at all time
obliged to give on receiving sixpence; and any Clerk of thé Peac
refusing to give such copy within three days after it shall
demanded, shall forfeit the sum of five pounds, to be recovered b
civil bill, by any one who shall sue for the same, within six months
and if the head or principal landlord shall so purchase the sai
trees or coppices from an under-tenant, having a right to sell th
same, then, from and after the registry of the sale as aforesaid. th
said trees shall belong to said landlord in as full and ample
manner as if they were his own original right or royalty, notwitl
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standing any intermediate term that may exist between the term of 28 %24 Gea
the said under tenant, and the estate of the said landlord. 1L, c 89.

9. And be it enacted, that when the term of the tenant entitled Where lease un
to the property of the trees, by this Act, shall be for life or uncer- shai m"i‘i‘?lu
tain, the said tenant shall have the same liberty for the space of one [m xpiration
year after the expiration of his lease, to enter upon the said lands,
and to cut, carry away, and dispose of the said trees, as if his lease
had been unexpired (making reasvnable compensation for damages
sncurred by so doing).

21. And be it enacted, that nothing herein shall be construed This Actnotto
to extend or relate to any trees planted, or to be planted in pur- femd lo pian-
suance of any covenant contained in any lease, nor to affect or covenant.
invalidate any such covenants.

22. And be it enacted, that nothing herein contained shall extend Nor to tenants,

) icted
to tenants evicted for non-payment of rent. Paymentol reat

9 & 10 VIC, CHAP. 111.* 9 & 10 Vict.,
¢ 1L

AN AcT T0 AMEND THE LAWw IN [RELAND A8 TO EJECTMENTS AND
DisTRESSES, AND A8 To THE OcCUPATION OoF LANDS.

[28th August, 1846.]

(Secs. 1 to 9 are repealed by the 1. & T. Act, 1860, “ s0 far as they
relate to the relation of landlord and tenant in Ireland.” See Sch. B
to that Aet, ante, p. 159.)

10. And be it enacted, that in all cases of distress for rent Inall casesof
cognizable in any court whether superior or inferior, the person.“'?’m'"’m'::
making any such distress shall at the time of making such distressoftherent =
deliver to the person in possession of the premises for the rent of given
which such distress shall be made, or, in case there shall not be any
person found in possession, shall affix on some conspicuous part
of such premises, a Particular in writing of the rent demanded,
specifying the amount thereof, the time or times when the same
accrued, and the name and place «f abode of the person by whom,
and (if the person who acts in the making of the distress be not
the party claiming to be entitled to the rent for which the distress
is made) the name of the person by whose authority such distress
is made, or otherwise such distress shall be unlawful and void:

Provided always, that if the person hy whom or by whose authority

such distress shall be made shall be the party substantially and
beneficially entitled to the rent, such distress shall not be unlawful

or void by reason that the person having the legal estate in the
reversion is not named in such notice: Prowided also, that if any stress not
such distress thall be in other respects sustainable and well founded, uniawtui on
the same shall not be unlawful or void by reason that the amount }ivipe o,
of rent demanded by such notice shall not be the exact amount due

if the mis-statement of such renrt in such notice shall have been

made by mistake, and without fraud or malice, or want of reason-

able care.

11. And be it enacted, that in every case of distress for rent a Inecssesot
tender of the rent in arrear an1 of the charges of such distress at Sgefof fent
any time before the commenceruent of the sale of the property smount before

# See a8 to distress generally, notes to Landlord and Tenant Act, 1860, sec. suficient to stay
51, antc, pp. 93-99. 3 procesdings.

o
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9 &10 Viet, distrained shall be sufficient to stay the proceedings on such dis
—_— tress, and. to entitle the person distrained upon to a return of the
property so distrained; and the party whose goods shall be dis
trained shall be at liberty to plead such tender in bar to any avowry
or cognizance, and shall be entitled to recover damages in an action
on the case against the party by whom or by whase agent or bailifl
the goods. so distrained shall be withheld after such tender, and
for the purposes of this Act the hailiff appointed mn wnting by the
known agent or receiver of any landlord, or of the person sub
stantially and beneficially enfatled to the rent for which the distres:
shall be made, shall be deemed to be the baihff of such landlorc

or person so entitled.
;‘;g;d;;t;ﬁsiéor 12. And be 1t enacted, that no distress for rent made otherwise
lwiul uniess ~ than by the landlord of any premises, or his known agent or receive:
:’wf;wf"";‘:f;m in person, shall be lawful, unless made by virtue of a written o
perly signed  printed warrant or order to distrain signed by the landlord o
person substantially and beneficially entitled to the rent for whicl
the distress shall be made, or his known agent or receiver, directing
the bailiff or other person to distrain the tenant or tenants, persos
or persons named therein, and bearing upon it the date when anc
the name of the place at which it is signed, nor unless such warran

;“,ﬁ,‘"‘;{';nf,‘;,m or order shall be signed within twenty days next before the tim

duty when such distress shall be made: provided always that such war
rant or order to distrain shall be free from the payment of au:
stamp duty.

The provisions 13. And whereas by an Act passed in the fiftysixth year of In
S o ss, late Majesty King George the Tlurd, intituled ‘“An Act to amen:
suthorzing the  the law of Ireland respecting the recovery of temements fron
growing oS- absconding, overholding, and defaulting tenants, and for the prc
e‘;‘;:;'t‘z‘;"'&ea'”d’ tection of the tenant from undue distress,” it is enacted, *‘ that i
any distress shall be lawful for every lessor or landlord in that part of th
commented  Upited Kingdom of Great Britain and Ireland called Ireland, o
gaefﬁlg ofthis  his, her, or their steward, bailiff, receiver, or other person or person
¢ empowered by him, her, or them, to take and seize as a distres
for arrears of rent all sorts of coxn and grass, hops, roots, fruif
pulse, or other product whatsoever, which shall be growing on an
part. of the estates so demised or holden as a distresa for arrears ¢
rent, and the same to cut, gather, make, cure, carry, and lay up, whe
ripe, in the barns or other proper place on the premises so demised ¢
helden, and in case there shall be no barn or proper place on th
premises so demised or holden, then in any ‘other barns or prope
place which such lessor or landlord, lessors or landlords, shall hix
or otherwise pracure for that purpose, and as near as may be to th
premises, and dispose of the same for satisfaction of the rent fc
which such distress: shall have been taken, and of the charges ¢
such distress and sale, in the same manner as any other goods an

chattels distrained for non-payment of rent’’: And whereas it
expedient that the said recited enactment should be repealed; t
it therefare enacted, that the said enactment of the said recited A«
shall be and the same is hereby repealed, save and except as 1

any distress made or commenced before the passing of this Act.
Party distraio- 14. And be it enacted, that where any distress shall be made fc

ing for rent not any rent justly due, and any irregularity or unlawful Act sha
N
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be afterwards done by the party distraining, or by his agents, the
distress itself shall not be therefore deemed to be unlawful, nor the
party a trespasser, ab initio, but the party aggrieved shall receive
full satisfaction for the special damage sustained thereby, and no
more, in an action of trespass or un the case, and where such plain-
tff shall recover he shall be paid his full costs:* Provided always,
that no tenant shall recover for such irregularity if tender of amends
hath been made by the party distiaining, or his agent, before action
brought.

15. And whereas it is expedient to limit and regulate the costs
of distresses in Ireland as it has been done in England by an Act
. passed in the fifty-seventh year of his late Majesty King George
the Third, intituled “ An Act to regulate the costs of distresses
levied for payment of small jents,” as amended by an Act
of the seventh and eighth years of the reign of His late Majesty
King George the Fourth; be it enacted, that from and after the
passing of this Act no person whatsoever making any distress for
rent, or for any rates, taxes, impositions, or assessments, where the
sum demanded and due shall not exceed the sum of twenty pounds
for and in respect of such rent or rates, taxes, impositions, or assess-
ments, save as hereinafter provided, nor any person whatsoever
employed in any manner in making such distress, or doing any act
whatsoever in the course of such distress, or for carrying the same
into effect, shall have, take, or receive out of the produce of the
goods or chattels distrained upon and sold, or from the tenant
distrained on, or from the landlord, or from any other person
whatsoever, any other or more costs and charges for and in respect
of such distress, or any matter or thing done therein, than such
as are fixed and set forth in the Schedule (B) hereunto annexed,
and appropriated to each Act which shall have been done in the
course of such distress; and no person or persons whatsoever shall
make any charge whatsoever for any act, matter, or thing mentioned
in the said schedule, unless such act shall have been really done:
provided always that in any case in which a less amount than the
amount specified in the said schedule shall have been prescrbed by
any Act or Acts of Parliament, or shall in pursuance of the pro-
visions of or the power given by any Act or Acts of Parliament be
specified in the warrant by which the distress or levy shall be made,
such less amount only shall be demanded, taken, or levied for or
in respect of such costs and charges; any thing in this Act to the
contrary notwithstanding.

920. And be it enacted, that every broker, bailiff, or other person
who shall make and levy any distress whatsoever shall, if the same
shall be demanded by the party distramed, give a copy of his
charges, and of all the costs and charges of the distress whatsoever,
signed by him, to the person or persons on whose goods and chattels
any distress shall be levied, although the amount of the rent, taxes,
rates, impogitions, or assessments demanded shall exceed the sum
of twenty pounds, and upon default of so doing he shall be liable
to forfeit any sum not exceeding forty shillings, to be recovered
before any two Justices of the Peace acting for such district.
(Remainder of Section repealed by Statute Law*Revision Aet, 1892.)

* The words in italics are repealed by Statute Law Revision Act, 1892,

8 &£10 Vie.,
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® &10 Vic, SCHEDULE (B.).
= Schedule of Lumitation of Costs and Charges on Distresses for sma
rents, or rates, taxes, zmpomtiona, or assessments not erceedin

twenty pounds.

£ s,

Levying distress . . . . 0 2
Man m possession, per day each (but nobt exceeding two in pumber,
unless upon information sworn before a Justice that a rescue or

violence 1s apprehended) . . . .. . 0 2

All exp of advert ts, if any such . 0 5

Catalogues, sale, and commussion, and dehivery of goods, 1s. in the
pound on the mnet produce of the sale, if sold by a licensed
aulctwneer ; otherwise, 6d. in the pound on the net produce of the
sale.

11 &12 Vio, 11 & 12 VIC., CAP. 47.

c. 4'7.
— AN AcT ror THE ProTECTION AND RELIEF oF THE DEstiTuTE Poc

EvicTED FROM THEIR DWELLINGS IN IRELAND.*

[14th August, 1848
No wnit, &e., for WHEREAS it is expedient to regulate the time of executing proce
f,‘}l}i';ﬁ(f‘,’,s,“ﬁsei?“ for taking possession of land, and to provide for the better relief .
land shaii e the destitute poor evicted from their dwellings in Ireland: Be
e . therefore enacted, &c, that from and after the passing of this A
the times herein n0 writ of habere facias possessionem, decree, order, or other proce
mentioned for the delivering up or taking possession of land in Ireland, shs
be executed on any Christmas Day or Good Friday, nor on ar
day within the time after the commencement of two hours ne:
before sunset, and before sunrise, or six o’clock in the mornin
whichever shall be latest.
Notiweof exece- 2. And be it enacted, that not less than forty-eight hours befo
fion thWfll"' 'g_ be any such writ, decree, order, or process as aforesaid for deliverir
Swner, &0 o up or taking possession of land on which there shall be any inhabit«
Idieving offier - dwelling-house, or building used as a dwelling-house, shall 1
division n which executed in any county in Ireland, the landowner or other persc
thesameshall. by whom or on whose behalf such writ, decree, order, or oth:
process as aforesaid shall have been sued out, or his agent, sha
give notice in writing to the relieving officer of the electoral divisic
in which such land shall be situate, and such notice shall set fort
the parish or barony, electoral division, and townland in which tl
land of which possession is so to be delivered up or taken is situat
Notice, how to 3. And be 1t enacted, that every notice to be given to ar
be given. relieving officer under this Act shall be given by delivering t!
same to such relieving officer, or by leaving the same, directed
such relieving officer, at his dwelling house or office, or by lett
sent by the post directed to the relieving officer at such dwelli
house or office; and in case ths same shall be so sent by the pos
such notice shall be delivered directed, open and in duplicate,
the postmaster of any post office, and the postmaster shall compa
the notice and the duplicate, and on being satisfied that they a
alike shall forward one of them to its address by the post, and shs
return the other to the party bringing the same, stamped with tl
stamp of the said post office; and such postmaster shall be entitle
to have and receive from the person delivering such letter the ra
: ll!'ox' cases decided ufider this Act, see notes to Land Act, 1887, Sec. 7, an
T 410,
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of postage payable for the same, and the sum of sixpence, and no 11&12 Vi,
more; and such stamped duplicate shall be evidence of the motice 27
having been given on the day on which such notice would in the
ordinary course of post, have teen delivered at such dwelling-house

or office of the relieving officer,

4. (Persons becoming destitute by becoming dispossessed may < pply
to relieving officer, who shall provide shelter, de.)

5. (Notice to Le given to any vecuprer of a dwelling-hou ¢ who has
not had notice 1n the activn.)

8. And be it enacted, that in case the landlord or other person Penalty on
by whom or on whose behalf such writ, decree, order, or other fiuting wnt
process shall have been sued out shall neglect or omit to serve the
notice required by this Act to be served on the relieving officer, he
shall forfeit and pay the sum of twenty pounds to the guardians of
the' union in which the land shall be situate; and such sum may
be recovered by civil bill or otherwise, and shall be applied in aid
of the rates of the electoral division in which such land shall be
siluate, and, in case such landlord or other person shall be
resident out of Ireland, may be recovered from him by action at
law; and the service of process in euch action on the attorney or
agent by whom such writ, decree, order, or other process may have
been sued out shall be good service on such landlord or other person
as aforesaid,

7. And be it enacted, that whosoever, with intent to dispossess The unroofing,
any person actually dwelling ia a house or other building used as §c,0of s
a dwelling-house (whether such person shall be so dwelling under of expeliing the
a continuing tenancy or holding over after the expiration thereof, Jouber & mis
or otherwise, shall, except so far as may be necessary to enable
the sheriff or his officer to effect an entrance thereto, pull down,
demolish, or unroof, in whole or in part, or cause to be pulled down,
demolished, or unroofed, in whole or in part, such dwelling-house
or building used as a dwelling-house, whilst such person or any of
his family shall be actually within the same, shall be guilty of a
misdemeanour,

RENEWABLE LEASEHOLD CONVERSION ACT
(12 & 13 VIC, CHAP. 105).

AN AcT FOR CONVERTING THE ReNkwaBLk Leasenorp TENURE oF
Lanps 1N IRELAND INTO A TENURE IN FEE.

[1st August, 1849.]

10. And be it enacted, that all covenants by law implied on the Covenants
part of landlord or tenant upon any lease or under-lease in per- [uopns with
petuity to the owner of which a grant is made under this Act shall
be implied upon such grant, and every covenant for payment of
rent, and every other covenant cuntained in pursuance of this Act
in any such grant as aforesaid, in substitution for a like covenant in
the lease or under-lease to the owner of which such grant is made,
where such last-mentioned covenant is of such a nature as that the
burden thereof doth by law run with the land, and bind the assignee
of such lease or under-lease, and every covenant implied under this
Act upon any such grant where the burden of the implied covenant
for which the same is in substitution was upon the,owner of such



12 & 13 Vic.,
c. 105.

Acqusittion of
land charged
with fee-farm
rent to operate
as apportion-
ment of rent

Fee-farm rent
recoverable by
hke remedies
as rent-service,
&c.
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lease or linder-lease, shall run with the estate in fee simple intc
which the estate held under such lease or under-lease 18 convertec
under this Act, and the owner or assignee for the time being o
such estate in fee sumple shall be chargeable upon such covenant
in the same manner and to the same extent as if he were owne
or assignee of the term or interest crcated by such lease or under
lease, and such term or interest, and the estate out of which sucl
lease or under-lease was derived, were still subsisting, and the benefi
of such covenants shall run with the estate into which such estat
is converscd under this Act, and the owner or assignee for the tim:
being of tue estate created by such conversion shall have the ful
benefit of such covenants, and be entitled to maintain action
thereon; and every covenant contained i pursuance of this Ac
in any such grant as aforesaid, in substitution for a like covenan
in such lease or under-lease as aforesaid, where such last-mentione«
covenant is of such a nature as that the burden thereof doth b
law run with the estate out of which such lease or under-lease wa
derived, or bind the assignee of such estate, and every covenan
1mplied under this Act upon any such grant where the burden o
the implied covenant for which the same 1s in substitution was upo.
the owner of the estate out of which such lease or under-lease wa
derived, shall run with the estate into which such estate is converte:
under this Act; and the owner or assignee for the time being ¢
the estate created by such conversion shall be chargeable upon suc
covenants 1n the same manner and to the same extent as if h
were owner or assignee of such estate so converted, and such estat
and lease or under-lease were still subsisting, and the benefit ¢
such covenants shall run with the estate in fee simple into whic
the estate held under such lease or under-lease 1s converted unde
this Act, and the owner or assignee for the time being of suc
estate in fee sumple shall have the full benefit of such covenant
and be entitled to maintain actions thereon (a).

(a) See notes to I.. & T. Act, 1860, sec. 12, ante, pp. 36-37.

16. And be it enacted, that where any fee-farm rent shall }
charged upon any lands by any grant made under this Act, th
acquisition of a part of such lands by the person entatled to suc
fee-farm rvent, whether such acquisition shall be by descent, b
purchase, or by escheat, shall operate so as to extinguish only
proportionate part of the rent to which such person shall be entitle
and the remaining part of such rent shall be recoverable ot
of the residue of such lands in the same manner as the who
rent would have been recoverable if such acquisition had not bee
made (a); and in such case such fee-farm rent shall be apportione
by the agreement of the persons interested, and, in default thereo
according to the relative amounts of the value of the land
acquired and the value of the residue of such lands, in the sax
manner as rent service is now by law apportionable upon an alien
tion of the reversion in part of the lands.

(a) See L. & T. Act, 1860, Sec. 44, ante, p. 841,

20.* And be it enacted, that the fee-farm rent made payable t
any grant under this Act, or by any grant made after the passir
A"; T}laiszsechon is printed, omitting the portions repealed by Stat. Law. Re

ct, .
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of this Act, shall be recoverable by distress, ejectment for non- 13413 Ve,
payment of rent, action of debt, covenant, and all other ways, ‘——
means, remedies, actions, suits, or otherwise, by which rent-service
reserved on any common lease or demise for a life or lives is or may
be by law recoverable ; and all the enactments relating to ejectment
for non-payment of rent, distress, or other remedies for recovery
thereof, shall apply to every such fee-farm rent as aforesaid, as fully
and effectually as if the same were rent-service reserved on a lease
for a life or lives; and in proceedings by ejectment for nonpayment
of such fee-farm rent under the statutes for the time being in force
in Ireland in relation to ejectment for nonpayment of rent made
applicable under this act to such feefarm rent as aforesaid, the
receipt of such fee-farm rent for three years by the lessor of the
plaintiff, or any person or persons throngh whom he claims, shall
have the same force and effect as a similar receipt of rent-service
reserved on any lease for life or lives would have in proceedings by
ejectment for nonpayment of such rent under such statutes; and
in actions of replivin, debt, or covenant, or other proceeding founded
on such grant as aforesaid, proof that the said plaintiff or other
person, or any person or persons through whom he claims, has or
have been in possession or in the receipt of such fee-farm rent for
three years shall be sufficient evidence of the title of the plamtiff
or other person thereto, as in cases of ejectment for nonpayment
of rent under the statutes in force in relation thereto; and if in
any such action of ejectment as aforesaid judgment be given for the
plaintiff, and execution executed, or if any entry be made in respect
of such fee-farm rent as aforesaid, or by virtue of any condition for
re-entry contained in any such grant as aforesaid, then the estate
in the lands acquired under such judgment and execution or by such
entry shall be of the like nature, and shall be subject to the same
or the like uses, trusts, charges, liens, equities, rights, and incum-
brances, as if such judgment and execution or such entry had been
in respect of an estate in reversion, and of a rent or of a condition,
as the case may be, incident thereto, and such estate in reversion
had stood limited to the same uses and trusts, and subject to the
same charges, liens, equities, rights, and incumbrances, to which
such fee-farm rent stood limited or subject.

21.* And be it enacted, that if in any action of ejectment Ineectment
brought on account of the non-payment of any fee-farm rent made ment of foc-
payable by any such grant as aforesaid, pursuant to the statutes for ';OT“”;‘-
the time being in force in Ireland as to actions of ejectment for ron- redeem given
payment of rent (a), judgment be given for the plaintiff, and lsra™
execution executed, and the persen who has made default in pay-
ment of the rent, or the person who but for such ejectment would
for the time being have been the party to make the payment from
time to time thereafter becoming due, do not, within six calendar
months from the tiice of such execution executed, do such acts or
take such proceedings as are or 1ay be by law necessary for the
redemption of the lands from the said judgment and execution (all
which acts and proceedings he is hereby authorized to do and take

* This sect on is printed, omitting the portions repealed by Stat. Law. Rev.
Act, 1892
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32311%5‘”0-- in the same manner and with the same effect to all intents and

purposes as if he were the tenant or lessee of the person causing
such ejectment to be brought), then and in every such case 1t shall
be lawful for the owner of or any person having an estate or interest
1 any fee-farm rent made payable by any such grant as aforesaid
out of the whole or any part of such lands, or for the owner of or
any person having an estate or interest in the lands out of which
such fee-farm rent is payable, or any part thereof, within nine
calendar months after such execution executed, to do such acts and
take such proceedings for the redemption of the said lands from
the said judgment and execution, and for obtaining relief in respect
of the same, as under the statutes last aforesaid any mortgagee of a
lease might do or take for the redemption of such lease, or his estate
or interest therein, from any judgment and execution in any action
of ejectment for nonpayment of rent pursuant to such statutes, and
for obtaining relief in respect of the same; and any redemption made
pursuant to such statutes shall operate so as to restore all estates
and 1interests in rents or in lands which shall have been defeated
b7 the entry or ejectment ,oand when such redemption as last afore-
said Las been made, or when any such redemption has been made
under the statutes aforesaid by any mortgagee or any other person,
which redemption he is hereby authorized to make, all sums of
money paid or advanced on account thereof, and the costs thereof,
shall be and be deemed a lien and charge in favour of the person
paying the same, his executors or admimstrators, not only upon the
estate or interest of the person making such default as aforesaid,
but upon all the inheritance in which such estate or interest is
subsisting, 1n priority to all other interest or charges whatever upon
such inheritance, save and except any charges created under the
Acts relating to the drainage of lands or to the improvement of lands
in Ireland ; and such sums of money and costs shall also be recover-
able by the person paying the same from the person who has made
such default, or his representatives, in and by an action of debt;
and all sums of money paid and costs incurred in respect of such
lien or charge by any person damnified thereby shall also be recover-
able by such person from the person who has made default, or his
representatives, in manner aforesaid; and it shall be lawful for any
person having the benefit of such lien or charge, or damnified
thereby as aforesaid, to apply by petition in a summary way to the
Court of Chancery for the appointment of a receiver over such
estate, interest, or inheritance, and which receiver it shall be lawful
for the said Courts respectively to appoint and to continue until
all such sums of money and costs, with interest and the costs of such
petition and of the proceedings thereunder, are fully paid and dis-
charged, and to make such order in referenre to such petition as to
such Courts respectively may seem fit.

(a) As to ejectments for nonpayment of fee-farm rents, see Landlord and Tenant
Act, 1860, Sec. 52, and notes thereto, ante, p. 102, and as to the right of redemp-
tion 1n such cases, see, ante, p. 124.
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14 & 15 VIC, CHAP. 2. 14815 vic

AN AcT TO 2XTEND THE REMEDIES PROVIDED BY THE RENEWABLE
LeAasesoLp CONVERSION ACT, FOR TEE RECOVERY OF FEE-FaRM
ReNts UNDER THAT AcT, To ALL 01HER FEe-FArM RENTS, AND
70 OTHER RENTS IN IRELAND RESERVED UPON GRANTS OF LAND

.IN WHICH THE GRANTORS HAVE No REVERsION.
[3rd July, 1851.]
[Preamble repealed Stat. Law Rev Act, 1892.]

1. All the powers, remedies, provisions, and enactments referred Provisions of
to and conta:ned in the said hereinbefore mentioned sections of the oo A%

said recited Act (12 & 13 Vie., c. 105, 3. 20 & 21) shall henceforth Feetarm and

other Rents

extend and be applicable to all fee-farm rents, and also to other under Lease for
rents reserved and payable under any grants, conveyances, or Ynecrfor

written instruments granting or containing agreements for granting heren excepted
any lands, tenements, or hereditaments in fee simple, or for a life
or lives, or, for years, or for a life or lives and a term of years, or
for a life or lives concurrent with a term of years, and reserving or
purporting to reserve thereout rent payable to the grantor or party
agreeing to make such grant, or to his or their respective represen-
tatives, where the person to whom such rent is or shall be payable
has or shall have no reversion in such land; save and except that
nothing in this Act contained shall give or confer or be deemed to
give or confer any remedy by ejectment for non-payment of rent,
in the case of any fee-farm rent or rent reserved upon any grant
or agreement for a grant in fee (other than a fee-farm rent under
the said recited Act); and save and except that nothing herein con-
tained shall extend or refer to or include the provisions contained
in the said twenty-first section of the said recited Act relating to
the lien or charge in the said section mentioned.

 [Remainder of the Section repealed by Stat. Law Rev. Act, 1892.]

LANDED ESTATES COURT ACT, 1858. , 21 & 22 Vic.
(21 & 22 VIC, C. 72.) .72

AN AcT 10 FACILITATE THE SALE AND TRANSFER OF LAND IN
IRELAND.*
[2nd August, 1858.]

37. The said “ Landed Estates Court, Ireland,” shall have all ggmgg:m
the powers, authority, and jurisdiction of a Court of Equity in and shall have
Ireland, for the iuvestigation of title, and for ascertaining and B of Eqany.
allowing 'incumbrances and charges, and the amounts due thereon,
and settling the priority of such charges and incumbrances respec-
tively, and the rights of owners and others, and generally for
escertaining, declaring, and allowing the rights of all persons in
any land in respect of which application may be made under this
Act, or in the money to arise from sales under this Act, upon

* Secs. 37, 64, 65, 66, 68, €9, 70, 72, 73, and 76 of this Act are incorporated by
Land Purchase Act, 1885, Sec. 10 (ante, p. 880), Secs. 79 to 82 are incorporated
by Sec. 11 of the same Act (ante, » 381). As a vesting order under the Land
' Purchase Acts, 18 given the same effect as 8 Landed Estates Court Conveyance
(Land Purchase Act, 1385, Sec. 9), Secs. 61 snd 62 of this Act, though mnot in
terms incorporated by the Land Purchase Acts, are printed here also, for con-
venience of reference.
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A& 22 Vic. such applications, and shall have the like authority and jursdiction
g for enforcing, rescinding, or varying any contract for sale made
under this Act, and in other matters incident to or consequent on
a sale under this Act, as are vested in a Court of Equity in relation
to a sale under the direction of such Court.
[Remarnder of Section repealed by Stat. Law Rev. Act, 1893, No. 1]
Conveyance to 61. Every such Conveyance executed as aforesaid by the said
B s abicet JUdge purporting to pass an estate in feesimple shall be effectual
to tenancies, but to pass the fee-simple and inheritance of the land, subject to such
dscharged from o harges, tenancies, rights of common, or other easements, leases
incumbrances.  and under-leases, as may be expressed or referred to therewn as
aforesaid, but, save as aforesaid, and as hereinafter provided, dis
charged from all former and other estates, rights, titles, charges
and incumbrances whatsoever of her Majesty, her heirs and succes
sors, and of all other persons whomsoever; and every such convey
ance or assignment executed by the said Judge upon the sale of ¢
lease or rentcharge, or an annwity charged on land, or any partia
or lesser estate than an estate in fee-simple, shall be effectual tc
Conveyancoof s P25 the estate created or agreed to be created by such lease, ther
lease, rentcharge TeInaining unexpired, or by the Instrument creating such lesser o
Y tatoronss Partial estate, rentcharge, or annuity, but subject as to such leass
estate created by to the rent and covenants annexed to the reversion expectant on th
themsrament  determination of such lease and as to such instrument creating suc
“ grant same rentcharge, annuity, or partial or lesser estate, subject to sucl
tenancies, rights of common or other easements, leases, and under
leases, as shall be expressed or referred to in such conveyance o
assignment, but, save as aforesaid, and as hereinafter provided
discharged from all rights, titles, charges, and incumbrances what
soever affecting the leasehold estale or interest, rentcharge, annuity
or partial or lesser estate: Provided always, that where any lam
or lease, or part thereof, shall be sold and conveyed or assigne
subject to any annual charge or apportioned part thereof (as th
case may be) shall remain and be charged on and payable out o
such land, or part thereof, as in the conveyance or assignment shal
be expressed.
Convevance,&¢. 62. Provided always, that any conveyance, assignment, o
tain charges  declaration of title under this Act shall not prejudice or affec
madeby yIiue  any rentcharge in lieu of tithes, Crown rent, or quitrent charge
¢ 39,a0d10&11 ypon or 1ssuing out of any land, or any charge made by virtue ¢

where Comrt 7" an Act passed in the sixth year of Her Majesty, intituled an Ac

thimkfitto 5 promote the Drainage of Lands and Improvement of Navigatio
redeem Crown " " S . N
rents, &¢ and Water Power in connexion with such Drainage in Ireland, an

the Acts amending the same, or by virtue of an Act passed in th
tenth year of Her Majesty, intituled an Act to facilitate the Im
provement of Landed Property in Ireland, save where the sai
Court shall think fit to redeem or apportion the Crown rents ¢
quitrents, or any part thereof, or to pay off or redeem the charge
under the said Acts, or either of them, under the power hereinafte
contained, and shall express in such conveyance and assignment: tha
the land conveyed or assigned thereby is so comveyed or assigne
discharged of all Crown rents or quitrents or charges under the sai
Acts or either of them, as the case may be, and in such case suc
land shall be so discharged accordingly: Provided always, that 1
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every case in which application shall be made to the Court for 21 *2792‘7“”
the sale or conveyance of, or declaration of title to, the fee-simple of podllon
any land, or hereditaments, the Judge, before making: any final

order for such sale, conveyance, or declaration, shall be satisfied

that one calendar month’s previous notice in writing of such apph-

cation has been given to the Commissioners of Her Majesty’s Woods,

Forests, and Land Revenues, on behalf of Her Majesty or her
successors, stating full particulars of the land or hereditaments for

the sale or conveyance of, or declaration of title to, which applica-

tion has been or is intended to be made, and of any rent payable to

Her Majesty or her successors in respect of the same.

84. The Court shall, out of the purchase money to be received Appheston of
on any sale under this Act, where any sale has been made in any Purchase mones.
matter of a petition filed in the said Court, allow and pay such costs
of and consequential on the application for the sale and the expenses
of and incidental to the sale, according to the provisions contained
in the twelfth section of the statute of the sixteenth and seventeenth
of the reign of Her Majesty, chapter sixty-four, and the surplus of
such purchase money, after payment of such costs and expenses,
shall, under the order of the Court, be applied in or towards pay-
ment or satisfaction of the incumbrances or charges, if any, which
affect such land or part thereof, according to their priorities, and
shall, subject as aforesaid, be paid to the owner where such owner
was absolutely entitled thereto, or, where not so entitled, be laid
out in the purchase of land, which shall be limited and settled to
the same uses, upon the same trusts, for the same purposes, and in
the same manner as the land or part thereof sold stood settled or
limited to, or such of them as shall be then subsisting or capable of
taking effect; and untal such money can be so laid out it may,
under such order as aforesaid, be transferred or paid over to the
trustees to be appointed or approved by the Court for the purpose
of being so laid out as aforesaid, with such power for the investment
thereof in Government Stocks, Funds, or securities in the meantime,
and such directions for the pavment of the income of such invest-
ment in the manner in which the rents of the land to be purchased
would be applicable, as the Court shall think fit: Provided always,
that if by mistake or otherwise any purchase money shall, under
the provisions aforesaid, have been paid to any person or persons
as being the person or persons absolutely entitled thereto when he
or they were not so entitled, such money shall be deemed to have
been paid to him or them upon an express trust to invest the same
in the purchase of lands to be settled to the uses and upon the
trusts to and upon which the lands sold stood limited, settled, and
assured at the time of the sale.

65. Where the Judge shall be of opinion that from the nature C&\;sﬂ:;l!!i:l'm
of the case the proceedings must be protracted, the money so paid ::,',:'ﬁ’“’? their
into the bank as aforesaid may, by order of the Court, be invested t.
in the purchase of any stocks, funds, or annuities transferable at
the Bank of Ireland in such manner as shall be directed by any
general or special order of the Court, and until the same shall be
sold by order of the Court for the purposes of this Act, the
dividends thereof shall from time to time be applied, under the
order of the Court, in like manner as the rents of the land or lease,



21 & 22 Vic,,
c.72

Where it 1s ex-
pedient to
appont, change,
or remove, &¢
trustees, Judge
to make orders
as to vesting
Property in new
trustees as in

13 & 14 Vi,

¢ 60, and

lo & 16 Vie,

¢ 55

Court may vest "
property in new
trustees

Court may pro-
vide for redemp-
tion of certain
charges

940 Appendir of Statutes.

or part thereof, from the sale whereof the money invested 1n such
stocks, funds,c or annuities has arisen, would have been applicable,
the investments 1n and sale of such stocks, funds,’and annuities to
be made through a stockbroker or stockbrokers to be appointed by
the Court by general or special order, as the Court may think fit.

66. Whenever in the course of proceedings in any petition matter
pending before the Court it shall appear expedient to appoint,
change, or remove trustees, it shall and may be lawful for the Judge
to make such orders, and give stich directions in reference to such
appointment, change, or removal, and in reference to the vesting
property in new trustees, as the Lord High Chancellor is empowered
to make under the authority vested in him for such purposes by *“ The
Trustee Act, 1850,” and also by another Act passed in the session
of Parhhament holden in the fifteenth and sixteenth years of the
reign of Her Majesty, intituled “ An Act to extend the Provisions of
the Trustee Act, 1850,” and by any other Act which may be passed
in relation to trustees.

67. Whenever the Court shall appoint or direct the appointment
of trustees for any of the purposes of this Act, it shall be lawful for
the Judge to make or to direct to be made such provision as he shall
think fit for the appomntment of new trustees on any event to be
determined by the Court.

68.% Tt shall be lawful for the Court, with the consent in writing
of the Commissioners of Her Majesty’s Woods, Forests, and Land
Revenues, or one of them, to apportion any crown rent upon or
amongst the several lands liable to the payment thereof, or to
charge the whole of any such rent on any part of the lands charged
therewith in exoneration of the remainder of such lands, and every
such apportionment or exclusive charge shall be binding on the
Queen's Majesty and on every :orporation and person, and the
apportioned parts of any such Ciown rent, or any such Crown rent
so exclusively charged, shall thenceforth be issuing out of and
chargeable upon the lands whereon the same may be apportioned
or exclusively charged, but no such apportionment or exclusive
charge shall in any manner prejudice of affect any reversion or
remainder of the Crown in any lands originally charged with any
such rent so apportioned or exclusively charged, nor shall the sale
of any apportioned part of any Crown rent, or of any Crown rent
s0 exclusively charged, or of any interest in the reversion or remain-
der of the Crown in the same lands, affect the right or interest
of the Crown in any other part of the lands originally charged with
any rent so apportioned or exclusively charged, either as regards
the rent remaining unsold, or the Crown’s interest in the remainder
or reversion of such lands or otherwise; and it shall also be lawful
for the Court to sell any land, or part thereof, discharged from
any Crown rent or quit rent which it may be enabled, and may,
with the consent of the owner, think fit to purchase, or from any
charge made by virtue of the said Acts of the sixth and tenth years
of Her Majesty, or either of them, which it may, with such consent,

* Sec. 12 of the Crown Lands Act, 1894 (57 and 58 Vic, c. 43) provides that the
power conferred by this section “shall extend to any quit rent or other perpetual
rent payable to the Crown in respect of land in Ireland, and may be exercised

whether the land liable to the payment of the rent is being sold by the High
Court or not.”
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think fit to pay off or redeem; and in any such case the Court 21 & 22 Vic.
shall out of the money arising from the sale, and in preference to ¢ 72
all other payments thereout, pay the consideration for the purchase
of such Crown rent or quit rent, or such sum as may be necessary
for paying off or redeeming such charge; and it shall be lawful for
the Court, where it shall think fit, to purchase, with the consent
of the said Commissioners of Woods, any estate or interest of the
Crown, in remainder or reversion, in the whole or any part of the
lands for the sale of or declaration of title to which application has
been made, or to pay to any person entitled to any annual or other
charge, not being an incumbrance according to the definition of
this Act, who may consent to accept the same, a gross sum in
discharge or by way of redemption thereof or of a part thereof,
and where a part only of any land or lease subject to any incum-
brance or charge is sold, to charge the part not sold with such
incumbrance or charge, or an apportioned part thereof, in exonera-
tion of the money ansing from the sale, and to enable or authorize
persons to release the money arising from the part so sold from
any incumbrance or charge, or to reliquish their claim on such
money in respect thereof, without impairing or affecting such
incymbrance or charge as to the remaining part of the land or
lease originally charged; and the Court, where it shall think fit,
may invest or provide for the investment of money to meet any
annual or periodical charge, or any other charge, incumbrance,
or interest, where, by reason of such charge, incumbrance, or
interest being contingent or otherwise, it shall appear to the Court
proper or expedient so to do, and otherwise may make such orders
and directions for applying the money arising from any sale in
such manner as will secure the convenent application thereof for
the benefit and according to the rights of the parties interested in
the land or part thereof from the sale of which the same shall
have arisen.

89. Provided always, that no payment under this Act towards yo paymentnot
discharge of what shall be due on any incumbrance or charge, not Seingln fullto
being payment in full, shall prejudice or affect any right or remedy incumbrancer! *
of the incumbrancer or the person entitled to the charge in respect !or balance, and

. . no payment in
of the balance otherwise than against the land ot part thereof, respectof any’

sold under this Act; and no payment under this Act for or in e oy
respect of any incumbrance or charge shall impair any right or over
equity of any persons out of whose estate such payment shall be

made to be reimbursed or indemnified by any person or out of

any other land cr estate, except =0 far as the Court under ary

special circumstances shall order.

70. Where any money arising from a sale under this Act is powertoCoun
not immediately distributable, or the parties entitled thereto cannot g:d; money”
be ascertained, or where from any other cause the Court may think courtof
it expedient for the protection of the rights and interests therein, Chaneery-
the Court, at its discretion, may order such money, or any stocks,
funds, or securities in which the same may have been invested
under this Act, to be transferred to the account of the Accountant
General of the High Court of Chancery, or (where the case may
require) of the High Court of Chancery in England, in the matter
of the parties interested in the same, to be described as the Court
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shall think fit and direct, in trust to attend the orders of such
Courts respectively, and the Court may by its order declare the
trust affecting such money, stocks, funds, or securities, so far as
it may have ascertained the same, ar state (for the information
of the respective Courts) the facts or matters found by it in relation
to the rights and interests therein, and the High Court of Chancery,
Lord Chancellor, and Master of the Rolls, in England and Ireland
respectively, may make such orders and give such directions n
relation te any such moneys, stocks, funds, or securities as shall
be so transferred to the account of the Accountant General of
such respective Court, as such Court or Judge respectively might
make or give in relation to any trusts, moneys, stocks, or securtties
paid in, transferred, or deposited under the Act passed in the
eleventh year of Her Majesty, “ for better securing Trust Funds.
and for the Relief of Trustees,” or the Act of the eleventh and
twelfth year of the reign of Her Majesty, for extending to Ireland
the said Act of the eleventh year of Her Majesty respectively.

[Remarnder of Section repealed by Stat. Law Rey. Aect, 1893.}

72. If any land to be sold under this Act shall be subject to a
lease or under-lease for years or lives comprising other land at an
entire rent, 1t shall be lawful for the Court to apportion the rent
between the land te be sold and the 1emainder of the land subject
to such rent; and where it 1s intended to sell under this Act
a part only of any lease in perpetuity or other lease, it shall be
lawful for the Court, where it shall think fit, and (having regard
to the rights and interests of the owner of the reversion) 1t shall
appear to the Court just so to do, to apportion the rent reserved
by such lease between the land to be sold and the remainder of
the land ; and the Court shall direct notices of any such intended
apportionment as aforesaid to be given to such persons and in such
manner as it shall think fit, and shall hear such parties as shall
apply to them in rélation thereto; and after such apportionment
and after the sale shall be completed, the owners of the reversion
in the respective lands shall have the like remedies for the apper
tiomed rents against the lands out of which the same shall be
payable, and the owners and occupiers thereof respectively, as were
subsisting for the entire rent before such apportionment, and al
the covenants, conditions, and agreements of every lease or under
lease, except as to the amount of rent to be paid, shall, as regards
the apportioned parts, remain in force in the same manner as they
would have done in case no such application had taken place
Provided always, that the enactment in this section shall be deemec
to apply to any rent reserved upon a lease, where the Court shal
have sold or shall sell the reveision expectant upon such lease a
different times or in different lats.

%78. Where any person who (if not under disability) might haw
made any application, given any consent, done any act, or bee:
‘party to any proceedings under this Act, shall be a minor, idiot
lunatic, or married woman, the guardian committee of the estate
and husband respectively of such- person may make such applica
tions, give such consents, do such acts, and be party to such pro
ecedings, as such persons respectively, if free from disability, migh
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bave made, given, done, or been party to, and shall otherwise 21 & 23 Vict.
represent such person for the purposes of this Act: but a married 72
woman entitled for her separate use (with or without power of
anticipation) shall, for the purposes of this Act be deemed a feme

sole: Provided always, that where there shall be no guardian or
committee of the estate of any such person as aforesaid being infant,

idiot, or lunatic, or where ‘any person, the committee of whose

estate, if he were an idiot or lunatic, would be authorsed to act for

and represent such person under this Act, shall be of unsound mind,

or incapable of managing his affairs, but shall not have been found

idiot or lunatic under an inquisition, it shall be lawful for the

-Court to appoint a guardian of such person for the purpose of any
procexdings under this Act, and from time to time to change such
guardian; and where the Court sees fit 1t may appomnt a person

to act as the next friend of a married woman for the purpose of

any proceeding under this Act, and from time to time remove or

change such next friend.

78. Praceedings under this Act shall not abate or be suspended Procecdings
by any death or transmission, or change of interest, but in any such by deatts
case of death or transmission, or change of interest, it shall be lawful
for the Court, where it shall see fit, to require notices to be given
te persons becoming interested, or to make any order for discontinu-
ing, suspending, or carrying on the proceedings or otherwise in
relation thereto, which to it may appear just.

79.* Where an application shall be made for a sale under this On application
Act of an undivided share of any land, or where any such undivided 5 friod e,
share shall have been sold under this Act, and either before or after or alter mie
the conveyance or assignment thercof under this Act, the Court on spplicationol
the application of any party interested in such undivided share, or of pary nterested,
the purchaser (as the case may be), and after causing to be given such resswnd
notices to the owner or owners of the other undivided share or p i irve
shares of the same land or lease as it may think fit, and hearing such s partutum
parties interested in the respective shares as may apply to it, and
making or causing to be made such inquiries as may enable it to
make a just partition, may, if it shall think fit, make an order
under its seal for the partition of such land; and in such order,
or in a map or plan annexed hereto, shall be shown the part allotted
in severalty in respect of each of the undivided shares in such land ;
and the Court shall have the h}xe authorities, jurisdiction, and
power in relation to such partition under the direction of such
Court; and the part so allotted in severalty in respect of each such
undivided share by such order for partition as aforesaid shall, with-
out any conveyance or other assurance in relation thereto, go and
enure to and upon the same uses and trusts, and be subject to the
same conditions, charges, and incumbrances, as the undivided share
in respect of which the same if so allotted would have stood limited
or been subject to in case such order had not been made; and Ctlh;
like order for the sale of a part allotted in respect of the undivide

hare to which the application for the sale shall relate may be made
sEwhere the order for partition is made before the sale), and the
like proceedings had in relation to such sale, and the like conveyance

® Secs. 79, 80, 81, and 82 are incorporated by the 1lth Seet. of the Land
Purchase Act, 1885. nte, p. 381



21& 22 Vice,
c. '72.

On application
for sale, or after
sale, Court, on
appheation of
party interested
and with
consent, may
make order for
exchange

944 Appendic of Statutes.

or assignment may be made of the part allotted in respect of th
share sold (where the order for partition is made after sale, an
before conveyance or assignment), and with the like consequence
in the several cases aforesaid, as if the application for a sale, or th
sale (as the case may be), had been in respect of the part so allotte
as aforesaid; and where any land or lease, or part thereo.
to be sold under this Act, is subject to any lease, under-lease, o
tenancy under which the lessees, under-lessees, or temants hol
jointly, or as temants in common, it shall be lawful for the Court
on the application of any such lessee, underlessee, or tenants, an
after causing to be given such notices as it may think fit, an
hearing such parties as may apply to it, and making such inquirie
as it may think necessary, to make an order under 1its seal for th
partition, as between such lessees, under-lessees, or tenants of th
land included in their lease, under-lease, or tenancy, and for th
apportionment of the rent reserved or payable under such leas
under-lease, or tenancy ; and after such order of partition the owne
of the reversion in the respective parts of the land shall have th
like remedies for the apportioned rents against the respective pari
out of which the same shall be payable, and the lessees, unde
lessees, or tenants holding such respective parts, under such leas
under-lease, or tenancy, and such order of partition, as were sul
sisting for the entire rent before such partition and apportionment
and all the covenants, conditions, and agreements of every suc
lease, under-lease, or tenancy, except as to the amount of rent t
be paid, shall, as regards the respective parts allotted on such part
tion, and the apportioned parts of the remt, remain in force ¢
against the respective lessees, under-lessees, or tenants to who
under such partition such respective parts shall be allotted.

80. Where an application shall be made for a sale under this Act ¢
any land or part thereof, or where the same shall have been sold und:
this Act, and either before or after the conveyance or assignment ther:
of under this Act, if application be made to the Court by any part
interested in such land, or by the purchaser (as the case may be
for the exchange of all or any part of suck land for other lan
which the owner thereof may be willing to give in exchange, tb
Court may make or cause to be made such inquiries as they thin
fit, for ascertaining whether such exchange would be beneficial 1
the person interested in the respective lands, and cause such notict
to be given to parties interested in the respective lands, as it ma
think fit; and if, after making such inquiries, and hearing suc
parties interested in the respective lands as may apply to them, ti
Court shall be of opinion that such exthange would be beneficia
and that the terms thereof as proposed, or as modified by it, with tk
consent of such owner, as aforesaid, are just and reasonable, ti
said Court may make an order under their seal for such exchang
accordingly, and in such order for exchange, or in a map or pla
annexed thereto, shall be shown the lands given and taken i
exchange respectively under such order; and the land taken upo
such exchange under such order shall, without any .conveyance ¢
other assurance in relation thereto, go and enure to and upon ti
same uses and trusts, and be subject to the same condition
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charges, and incumbrances, as the land given on such exchange 21 &22 Viet.
would have stood limited or been subject to in case such order had 7%
not beep made; and the hike order for a sale may be made by the

Court in respect of the land taken in exchange for any land to

which the application for a sale shall relate (where the order for
exchange is made before sale), and the like proceedings had in
relation to such sale, and the like conveyance or assignment may

be made in respect of the land taken in exchange for the land or

part thereof sold (where the order for exchange 1s made after sale,

and before conveyance or assignment), and with the like conse
quences in the several cases aforesaid, as if applicable for a sale,

or the sale (as the case may be) had been in respect of the land taken

in exchange.

81. It shall be lawful for the Court, on the application of the Partitiun maybe

owners of the several undivided shares (not subject to be sold under Taded lands
this Act, or as to which no proceedings for a sale under this Act notsubjctto be
shall be pending) of any land in Ireland who shall desire to effect 'ﬂ?_“fm“"m'
a partition of such land, to make or cause to be made such inquiries
as the Court may think fit for ascertaining whether such partition
would be beneficial to the persons interested in such respective
shares; and in case the Court shall be of opinion that the proposed
partition would be beneficial and that the terms thereof are just
and reasonable, it shall make an order under their seal for such
partition accordingly; and in such order, or mn a map or plan
annexed thereto, shall be shown the part allotted in severalty in
respect of each such undivided share, and the part so allotted in
severalty in respect of such undivided share, by such order of par-
Lition shall, without any conveyance or other assurance in relation
thereto, go and enure to and upon the same use, and be subject
to the same conditions, charges, and incumbrances, as the undivided
share in respect of which the same is so allotted would have stood
limited or been subject to in case such order had not been made.

82. It shall be lawful for the Court, upon the application of the Exchanges may
owner of lands in Ireland not subjcct to be sold under this Act. bemade ot lands
or as to which no proceedings for a sale under this Act shall be sold under tiis
pending, who shall desire to effect an exchange of such lands, to
make or cause to be made such inquiries as the Court may think
fit for ascertaining whether such exchange would be beneficial to
the persons interested in the respective lands; and in case the Coprt
shall be of opinion that the proposed exchange would be beneficial,
and that the terms thereof are just and reasonable, they shall make
an order under their seal for such exchange accordingly; and in
such order for exchange, or in & map or plan annexed thereto,
shall be shown the lands given and taken in exchange respectively
under such order; and the land taken upon such exchange under
such order shall, without any conveyance or other assurance in
relation thereto, go and enure to and upon the same uses and
trusts, and be subject to the same conditions, charges, and incum-
brances, as the land given upon such exchange would have stood
limited or been subject to in case such order had not been mado.
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AN Act To PROTECT THE GoopS OF LODGERS AGAINST DISTRESSES
FOR RENT DUE TO THE SUPERIOR LANDLORD.

[16th August, 1871

[Preamble repealed Stat. Law Rev. Act, 1893, No. 2.)

1. If any superior landlord shall levy or authorise to be levie
a distress on any furniture, goods, ar chattels of any lodger fi
arrears of rent due to such superior landlord by his immedia
tenant, such lodger may serve such superior landlord, or the bail
or other person employed by him to levy such distress, with
declaration in writing made by such lodger, setting forth that suc
immediate tenant has no right of property or beneficial intere
m the furniture, goods, or chattels so distrained or threatened °
be distrained upon, and that such furnmiture, goods, or chattels a
the property or in the lawful possession of such lodger; and al
setting forth whether any and what rent is due and for what peri
from such lodger to his immediate landlord ; and such lodger m:
pay to the superior landlord, or to the bailiff or other pers
employed by him as aforesaid, the rent, 1f any, so due as la
aforesaid, or so much thereof as shall be sufficient to discharge tl
claim of such superior landlord. And te such declaration shall |
annexed a correct inventory, subscribed by the lodger, of the fur:
ture, goods, and chattels referred to in the declaration; and
any lodger shall make or subscribe such declaration and inventor
knowing the same or either of them to be untrue in any maten
particular, he shall be deemed guilty of a misdemeanour.

2. If any superior landlord, or any bailiff or other pers
employed by him, shall, after being served with the before-me
tioned declaration and inventory, and after the lodger shall ha
paid or tendered to such superior landlerd, bailiff, or other pers
the rent, if any, which by the last preceding section such lodg
is authorised to pay, shall levy or proceed with a distress on t
furniture, goods, or chattels of the lodger,. such superior landlo
bailiff, or other person shall be deemed guilty of an illegal distre
and the lodger may apply to a Justice of the Peace for an order {
the restoration to him of such goods; and such application sh
be heard before a stipendiary magistrate, or before two justices
places where there 1s no stipendiary magistrate, and such mag
trate or justices shall inquire into the truth of such declaration a
inventory, and shall make such order for the recovery of the goc
or otherwise as to him or them may seem just, and the super
landlord shall also be liable to an action at law at the suit of t
lodger, in which action the truth of the declaration and inventc
may likewise be inquired into. )

3. Any payment made by any lodger pursuant to the first secti
of this Aot shall be deemed a valid payment on account of a
rent due from him to his immediate landlord.

lXﬁ%'notmmend 4. This Act shall not extend to Scotland.

to Scotland,
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CONVEYANCING AND LAW OF PROPERTY ACT, 1881.% 44845Vic
(44 & 45 VICT, CAP. 41) o

[224d August, 1881.]
19.—(1.) A mortgagee, where the mortgage is made by deed, Powers incuent
shall, by virtue of this Act, have the following powers, to the interewt of
like extent as if they had been in terms conferred by the mortgage ™" i&%¢e
deed, but not further (namely):

(i) A power when the mortgage money has become due, to sell,
or to concur with any other person in selling, the mortgaged
property, or any part thereof, either subject to prior charges,
or not, and either together or in lots, by public auction or by
private contract, subject to such conditions respecting tatle,
or evidence of title, or other matter, as he (the mortgagee)
thinks fit, with power to vary any contract for sale, and to -
buy in at an auction or to rescind any contract for sale and to
re-sell, without being answerable for any loss occasioned
thereby ; and

(ii.) A. power, at any time after the date of the mortgage deed,
to insure and keep insured against loss or damage by fire any
building, or any effects or property of an insurable nature,
whether affixed to the freehold or not, being or forming
part of the mortgaged property, and the premiums paid for
any such insurance shall be a charge on the mortgaged pro-
pertly, in addition to the mortgage money, and with the
same priority, and with interest at the same rate, as the
mortgage money ; and

(iii) A power, when the mortgage money has become due, to
appoint a receiver of the income of the mortgaged property,
or of any part thereof; and ]

(iv.)) A power, while the mortgagee is in possession, to cut and
sell timber and other trees ripe for cutting, and not planted
or left standing for shelter or ornament, or to contract for any
such cutting and sale, to be completed within any time not
exceeding twelve months from the making of the contract.

(2.) The provisions of this Act relating to the foregoing powers,

comprised either in this Section, or in any subsequent Section
regulating the exercise of those powers, may be varied or extended
by the mortgage deed, and so varied or extended, shall, as .far as
may be, operate in the Like manner and vynt_h all the like incidents,
effects, and consequences, as if such variations or extensions were
contained in this Act. L
(3.) This Section applies only if and as far as a contrary intention
is not expressed in the mortgage deed, and shall have effect subject
to the terms of the mortgage deed and to the provisions theren
ined. .
cox(lf; This Section applies only where the mortgage deed is executed
after the commencement of this Act.

21.—(1.) A mortgagee exercising the power of sale conferred by C‘mvey“ua

this Act shall have power, by deed, to convey the property sold, fogft ac-

# The Sections here prnnted are immcorporated by the 18th Sect. of the Land
Act, 1887. Seo ante, p. 428
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44 *‘; f1451_‘7i°- for such estate and interest therein as is the subject of the mortgage

Mortgagee's

receipts, dis-

charges, &c.
s

freed from all estates, interests, and rights to which the mortgag
has priority, but subject to all estates, interests, and rights whc
have priority to the mortgage; except that, in the case of copyhol
or customary land, the legal right to admittance shall not pass by .
deed under this Section, unless the deed is sufficient otherwise b
law, or is sufficient by custom, in that behalf.

(2.) Where a conveyance is made in professed exercise of th
power of sale conferred by this Act, the title of the purchaser sha’
not be impeachable on the ground that no case had arisen t
authorize the sale, or that due notice was not given, or that th
power was otherwise improperly or irregularly exercised; but an
person damnified by an unauthorized, or improper, or irregula
exercise of the power shall have his remedy in damages against th
person exercising the power.

(3.) The money which is received by the mortgagee, arising fror
the sale, after discharge of prior incumbrances to which the sale
not made subject, if any, or after payment into Court under th
Act of a sum to meet any prior incumbrance, shall be held by hn
in trust to be applied by him, first, in payment of all costs, charge
and expenses, properly incurred by him, as incident to the sale «
any attempted sale, or otherwise; and secondly, in discharge «
the mortgage money, interest, and costs, and other money,
any, due under the mortgage; and the residue of the money :
received shall be paid to the person entitled to the mortgage
property, or authorized to give receipts for the proceeds of the sa
thereof.

(4.) The power of sale conferred by this Act may be exercised t
any person for the time bemng entitled to receive and give a di
charge for the mortgage money.

(5.) The power of sale conferred by this Act shall not affect t}
right of foreclosure. .

(6.) The mortgagee, his executors, administrators, or assigns, sha
not be answerable for any involuntary loss happening in or abo
the exercise or execution of the power of sale conferred by this A
or of any trust connected therewith.

(7.) At any time after the power of sale conferred by this A
has become exerciseable, the person entitled to exercise the san
may demand and recover from any person, other than a persc
having in the mortgaged property an estate, interest, or right
priority to the mortgage, all the deeds and documents relating
the property, or to the title thereto, which a purchaser under tl
power of sale would be entitled to demand and recover from him

22.—(1.) The receipt in writing of a mortgagee shall be a suf
cient discharge for any money arising under the power of sa
conferred by this Act, or for any money or securities comprised
his mortgage, or arising thereunder; and a person paying or trar
ferring the same to the mortgagee shall not be concerned to inqui
whether any moncy remains due under the mortgage.

(2.) Money received by a mortgagee under his mortgage or fro
the proceeds of securities comprised in his mortgage shall be appli
in like manner as in this Act directed respecting money receiv:
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by him arising from a sale under the

i : . power of sale conferred by 44 & 48 Vio.,
tgxs Act; but with this variation, that the costs, charges, nnﬂ 4t
expenses payable shall include the costs, charges, and expenses
properly incurred of recovering and receiving the money or

securities, and of conversion of securities into money, instead of
those incident to sale.

SETTLED LAND ACT, 1882.%
(45 & 46 VICT., CAP. 38.)

10th August, 1882.
Defintions. [ g ]

2.—(1. Any deed, will, agreement for a settlement, or other 45 £'48"Vic,
agreement, covenant to surrender, copy of Court rol!, Act of Parlia- o 38.
ment, or other instrument, or any number of instruments, whether Definiton of
made or passed before or after, or partly before and partly after, tement,
the commencement of this Act, under or by virtue of which instru. e &

ment or instruments any land, or any estate or interest in land,

stands for the time being limited 10 or in trust for any persons by

way of succession, creates or is for purposes of this Act a settlement,

and is in this Act referred to as a settlement, or as the settlement,

as the case requires,

(2.) An estate or iuterest in remainder or reversion not disposed
of by a settlement, and revorting to the settlor or descending to the
testator’s heir, is for purposes of this Act an estate or interest
coming to the settlor or heir under or by virtue of the settlement,
and comprised in the subject of the settlement.

(3.) Land, and any estate or interest therein, which is the subject
of a settlement, is for purposes of this Act settled land, and is, in
relation to the settlement, referred to in this Act as the settled
land.

(4.) The determination of the question whether land is settled
land, for purposes of this Act, or not, is governed by the state of
facts, and the limitations of the settlement, at the time of the
settlement taking effect.

(6.) The person who is for the time being, under a settlement,
beneficially entitled to possession of settled land, for his life, is for
purposes of this Act the tenant for life of that land, and the tenant
for life under that settlement. )

(6.) If, in any case, there sre two or more persons so entitled as
tenants in common, or as joiut tenants, or for other concurrent
estates or interests, they together constitute the tenant for life for
purposes of this Act. . L i )

(1) A person being tenant for life within the foregoing defini-
tions shall be deemed to be such notwithstanding that, under the
settlement or otherwise, the settled land, or his estate or interest
therein, is incumbered or charged in any manner or to any extent.

8.) The persons, if any, who are for the time being unde{ a
settlement, trustees with power of sale of .sett,led land, or with
power of consent to or approval of the exercise of such a power of

* See Land Purchase Act, 1885, See. 6, ante, p. 874, and Land Act, 1887, Secs.
14 and 16, ante, pp. 419 and 425.
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sale, or if under a settlement there are no such trustees, then the
persons, if any, for the time being, who are by the settlement
declared to be trustees thereof for purposes of this Act, are for
purposes of this Act trustees of the settlement.*

(9.) Capital money arising under this Act, and receivable for the
trusts and purposes of the settlement, is in this Act referred to as
capital money arising under this Act.

(10.) (Prowdes that land shall wnclude incorporeal hereditaments,
an undiwvided share wn land, &c.)

Sale ; enfranchisement ; exchange; partition

3.' A tenant for life—

(1.) May sell the settled land, or any part thereof, or any ease-
ment, right, or privilege, of any kind, over or in relation
to the same; and

(i1) (Where the settlement comprises a manor,—may sell the
setgnory of any freehold land within the manor);

(ii.) (May make an exchange of the settled land, or any pari
thereof) ;

(iv.) (Where the settlement comprises an undivided share 1n lana
may concur 1n making partition).

5. Where on a sal¢, exchange, or partition there is an incum
brancs affecting land sold or given in exchange or an partition, the
tenant for life, with the consent of the incumbrancer, may charge
that incumbrance on any other part of the settled land, whether
already charged therewith or not, in exoneration of the part sold
or so given, and, by conveyance of the ice simple, or other estate
or interest the subject of the settlement, or by creation of a term
of years in the settled land, or otherwise, make provision accord
ingly.

TInvestment or other Application of Capital Trust Money.+

21. Capital money arising under this Act, subject to payment of
claims properly payable thereout, and to application thereof fo
any special authorized object for which the same was raised, shall
when received, be invested or otherwise applied wholly in ome, o
partly in one and partly in another or others, of the following mode:
(namely) :

(3-) In investment on Government securities, or on other securi
ties on which the trustees of the settlement are by tht
settlement or by law authorized to invest trust money
of the settlement, or on the security of the bonds, mort
gages, or debentures, or in the purchase of th
debenture stock, of any railway company in Great
Britain or Ireland incorporated by special Act of Par
liament, and having for ten years next before the date
of investment paid a dividend on its ordinary stock o1
shares, with power to vary the investment into or for
any other such securities:

*;_’.gbis definition is extended by Settled Land Act, 1890, Sec. 16. Bee post
'I'OE;rtended powers of investment of capital moneys arising on sales in the Lanc

Purchase Department are given by Secs. 18 & 19 of the Land Purchase Act, 1891
See notes thereto, ante, pp. 473-477. See also Settled Land Act, 1887.
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(i) In discharge, purchase, or redemption of incumbrances 45!4:3“’1:..
o

affecting the inhentance of the settled land, or other
the whole estate the subject of the settlement, or of
land tax, rentcharge in lieu of tithe, Crown rent, chief
rent, or quit rent, charged op or payable out of the
... _scttled land :
(i) In payment for any improvement authorised by this Act -
(iv.) Irll p:;yment for equality of exchange or partition of settled
and :

{v.) In purchase of the seignory of any part of the settled land,
being freehold land, or in purchase of the fee simple
of any part of the settled land, being copyhold or cus-
tomary land:

(vi) In purchase of the reversion or frechold in fee of an
part of the settled land, being leasehold land held for
years, or life, or years determinable on life -

(vii.) In purchase of land in fee simple, or of copyhold or cus-
tomary land, or of leasehold land held for sixty years
or more unexpired at the time of purchase, subject or
not to any exception or reservation of or in respect of
mines, or minerals therewn, or of or in respect of
rights or powers relative to the working of mines or
minerals therein, or in other land:

(viii.) In purchase, either in fee simple, or for a term of sixty
years or more, of mines and minerals convenient to be
held or worked with the settled land, or of any ease-
ment, right, or privilege convenient to be held with the
settled land for mining or other purposes:

(iz.) In payment to any person becoming absolutely entitled
or empowered to give an absolute discharge:

{x.) In payment of costs, charges, and expenses of or incidental
to the exercise of any of the powers, or the execution
of any of the provisions, of this Act:

(i) In any other mode in which money produced by the
exercise of a power of sale in the settlement is applic-
able thereunder.

22. (1.) Capital money arising under this Act shall, in order to Regulatons

its being invested or applied as aforesaid, be paid either to the

respecting’
investments

trustees of the settlement or into Court, at the option of the tenant gerolutior

ution,

for life, and shall be invested or applied by the trustees, or under secures, 4.

the direction of the Court, as the case may be, accordingly.

(2.) The investment or other application by the trustees sh:}ll
be made according to the direction of the tenant for life, and in
default thereof, according to the discretion of the trustees, but in
the last mentioned case subject to any consent required or direction
given by the settlement with respect to the investment or other
application by the trustees of trust money of the settlement; and
any investment shall be in the names or under the control of the

es‘ . -
trtz;fj The investment or other application under the direction of
the Court shall be made on the application of the tenant for life,

or of the trustees.



45 & 46 Vic,
o. 3

88,

Power for tenant
for life to enter

into contracts.

G52 Appendix of Statutes.

(4.) Any investment or other application shall not during the
life of the tenant for life be altered without his consent.

(5.) Capital money arising under this Act while remaining unin-
vested or unapplied, and securities on which an investment of any
such capital money is made, shall, for all purposes of disposition,
transmission, and devolution, be considered as land, and the same
shall be held for and go to the same persens successively, in the
same manner and for and on the same estates, interests, and trusts,
as the land wherefrom the money arises would, if not disposed of,
have been held and have gone under the settlement.

{(6.) The income of these securities shall be paid or applied as
the income of that land, if not disposed of, would have been payable
or applicable under the settlement.

(7.) Those securities may be converted into money, which shall
be capital money arising under this Act.

Contracts.

31. (1.) A tenant for life- — .

(i.) May contract to make any sale, exchange, partition, mort-
gage, or charge; and

(ii.) May vary or rescind, with or without consideration, the
contract, in the like cases and manner in which. if he
were absolute owner of the settled land, he might law
fully vary or rescind the same, but so that the contract
as varied be in conformity with this Act; and any such
consideration, if paid in money, shall be capital money
arising under this Act; and

(iii.) May contract to make any lease; and in making the
lease may vary the terms, with or without consideration.
but so that the lease be in conformity with this Act;
and

(iv.) May accept a surrender of a contract for a lease in
like manner and on the like terms in and on which
he might accept a surrender of a lease; ard thereupon
may make a mew or other contract, or new or other
contracts, for or relative to a lease or leases, in like
manner and on the like lerms in and on which he might
make a new or other lease, or new or other leases,
where a lease had been granted; and

(v.) May enter into a contract for or relating to the execution
of any improvement authorized by this Act, and may
vary or rescind the same; and

(vi.) May, in any other case, enter into a contract to do any
act for carrying into effect any of the purposes of this
Act, and may vary or rescind the same.

(2). Every contract shall be binding on and shall enure for the
benefit of the settled land, and shall be enforceable against and by
every successor in title for the time being of the tenant for life,
and may be carried info effect by any such successor ;* but so that
it may be varied or rescinded by any such successor, in the like case
and manner, if any, as if it had been made by himself.

*See pow, also, Settled Land Act, 1890, Sec. 6, post. p. 956.



Settled Land Act, 1882, 933

(3.) The Court may, on the application of the tenant for life, or 45& 48 Vio,
of any sucl'l gsuccessor, or of any person interested in any contract, °3s
give directions respecting the enforcing, carrying into effect, vary-
ing, or rescinding thereof. ’

(4.) Any preliminary contract under this Act for or relating to
a lease shall not form part of the title or evidence of the title of
any person to the lease, or to the benefit thereof.

Trustees.

.38.. (1.} If at any time there are mno trustees of a settlement Appointment of
within the definition of this Act, or where in any other case 1t is $rudtoes by
expedient, for the purposes of this Act, that the new trustees of a
settlement be appointed, the Court may, if it thinks fit, on the
application of a tenant for life or of any other person having, under
the settlement, an estate or interest in the settled land, in posses-
sion, remainder, or otherwise, or, in the case of an infant, of his
testamentary or other guardian, or next friend, appoint fit' persons
to be trustees under the settlement for the purposes of this Act.

(2.) The persons so appointed, and the survivors and survivor
of them, while continuing to be trustees or trustee, and, until the
appointment of new trustees, the personal representatives or repre-
sentative for the time being of the last surviving or continuing
trustee shall for the purposes of this Act become and be the trustees
or trustee of the settlement.

39. (1.) Notwithstanding anything in this Act, capital money xumberot
arising under this Act shall not be paid to fewer than two persons trustees toact.
as trustecs of a settlement, unless the settlement authorizes the
receipt of capital trust money of the settlement by one trustee.

(2.§ Subject thereto, the provisions of this Act referring to the
trustees of a settlement apply to the surviving or continuing trus-
tees or trustee of the settlement for the time being.

Limited Owners Generally.

58. (1.) Each person as follows shall, when the estate or interest Enumestun of
of each of them is in possession, have the powers of a tenant for owners, w have
life under this Act, as if each of them were a tenant for life aspoTamof tenent
defined in this Act (namely): )

(i.) A tenant in tail, including a tenant in tail who is by Act of
Parliament restrained from barring or defeating his
estate tail, and although the reversion is in the Crown,
and so that the exercise by him of his powers under
this Act shall bind the Crown, but not including such
a tenant in tail where the land in respect whereof he
is so restrained was purchased with money provided by
Parliament in consideration of public services:

(ii.) A tenant in fee simple, with an executory limitation, gift,
or disposition over, on failure of his issue, or in any
other event: .

(iii.) A person entitled to a base fee, although the reversion
is in the Crown, and so that the exercise by him of his
powers under this Act shall bind the Crown: .

(iv.)) A tenant for years determinable on life, not holding
merely under a lease at a rent:
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(v.) A tenant for the life of another, not holding merely under
o lease at a rent:

(vi.) A tenant for his own or any other life, or for years deter-
minable on hife, whose estate 1s liable to cease in an
event during that hfe, whether by expiration of the
estate, or by conditional hmitation, or otherwise, or to
be defeated by an executory limitation, gift, or disposi-
tion over, or 1s subject to a trust for accumulation of
income for payment of debts or other purpose:

(vii) A tenant in tail after possibility of issue extinct:

(viii.) A tenant by the courtesy:

(ix.) A person entitled to the income of land under a trust or
direction for payment thereof to him during his own or
any other life, whether subject to expenses of manage-
ment or not, or until sale of the land, or until forfeiture
of his interest therein on bankruptcy or other event.

(2.) In every such case, the provisions of this Act referring to a
tenant for life, either as conferring powers on him or otherwise,
and to a settlement, and to settled land, shall extend to each of the
persons aforesaid, and to the instrument under which his estate
or interest arises, and to the land therein comprised.

(3.) In any such case any reference in this Act to death as
regards a tenant for life shall, where necessary, be deemed to refer
to the determination by death or otherwise of such estate or interest
as last aforesaid.

Infants ; Married Women ; Lunatics.

59. Where a person, who is in his own right seised of or entitled
in possession to land, is an infant, then for purposes of this Act the
land is settled land, and the infant shall be deemed tenant for lLife
thereof.

60. Where a tenant for life, or a person having the powers of a
tenant for life under this Act, is an infant, or an infant would,
if he were of full age, be a tenant for life, or have the powers of
a tenant for life under this Act, the powers of a tenant for life
under this Act may be exercised on his behalf by the trustees
of the settlement, and if there are none, then by such person and in
such manner as the Court, on the application of a testamentary or
other guardian or next friend of the infant, either generally or in
a particular instance, orders. .

61. (1.) The foregoing provisions of this Act do not apply in
the case of a married woman. .

(2) Where a married woman, who, if she had not been a married
woman, would have been a tenant for life or would have had th_e
powers of a tenant for life under the foregoing provisions of this
Act, is entitled for her separate use, or is entitled under any statute,
passed or to be passed, for her separate property, or as a feme sole,
then she, without her husband, shall have the powers of a tenant for
life under this Act. .

(3.) Where she is entitled otherwise than as aforesaid, then she
and her husband together shall have the powers of a tenant for
life under this Act. .

(4.) The provisions of this Act referring to a tenant for life and
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a scttlement and settled land shall extend to the married woman 35&3;8‘"0-
(-3 .

without her husband, or to her and her husband together, as the
case may require, and to the instrument under which her estate
or interest arises, and to the land therein comprised
_ (5.) The married woman may execute, make, and do all deeds,
Instruments, and things necessary or proper for giving effect to the
provisions of this section.

(6.) A restraint on anticipation in the settlement shall not prevent
the exercise by her of any power under this Act.

——

62. Whe}'e a tenant for hife, or a person having the powers of a repang 1r ite,
tenant for life under this Act, 1s a lunatic, so found by inquisition, lunatic

the committee of his estate may, in his name and on his behalf,
under an order of the Lord Chancellor, or other person intrusted
by virtue of the Queen's Sign Manual with the care and commit-
ment of the custody of the persons and estates of lunatics, exercise
the powers of a tenant for Life under this Act; and the order may
be made on the petition of any person interested in the settled
land, or of the committee of the estate.

Ireland.

*85. (1.) In the application of this Act to Ireland the foregoing Modifications
provisions shall be modified as in this section provided. Toepreung

1 (12) dThe Court shall be Her Majesty’s High Court of Justice in
reland.

(3.) All matters within the jurisdiction of that Court shall, sub-
ject to the Acts regulating that Court, be assigned to the Chancery
Division of that Court; but Ceneral Rules under this Act for
Ireland may direct that those matters or any of them be assigned
to the Land Judges of that division.

(4.) Any deed inrolled under this Act shall be inrolled in the
Record and Writ Office of that division.

(5.) General Rules for purposes of this Act for Ireland shall be 404 41 vict,,

deemed Rules of Court within the Supreme Court of Judicature
Act (Ireland), 1877, and may be made accordingly. .

(6.) The several Civil Bill Courts in Ireland shall, in addition
to the jurisdiction possessed by them independently of this Act,
have and exercise the power and authority exerciseable by the
Court under this Act, in all proceedings where the property, the
subject of the proceedings, does not exceed in capital value five
hundred pounds, or in anuual value thirty pounds.

¢ b

7.) Tho provisions of Part II. of the County Officers and Courts 10 )& 41 Viet.

(-8

(Ireland) Act, 1877, relative to the equitable jurisdiction of the
Civil Bill Courts, shall apply to the jurisdiction exerciseable by those
Courts under this Act. ) ] )
(8.) Rules and Orders for purposes of this Act, as far as it
relates to Civil Bill Courts, may be made in manner prescribed
by section seventy-nine of the County Officers and Courts (Ireland)
ct, 1877,
A(%.) The Commissioners of Public Works in Ireland shall be sub-
stituted for the Land Commissioners. o o
(10.) The term for which a lease other than a building or mining
lease may be granted shall be not exceeding thirty-five years.
# This section is printed, omitting portions repealed by Stat. Law Rev, Act, 1898.
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SETTLED LAND ACT, 1890.

(53 & 54 Vic., Cap. 69.)
[18tk Auguxt, 1890.]
Completion of Contracts.

6. A tenant for life may make any conveyance which is necessary
or proper for giving effect to a contract entered into by a predeces-
sor in. title, and which if made by such predecessor would have been
valid as against his successors in title.

Trustees.

18.Where there are for the time being no trustees of the settle-
ment within the meaning and for the purposes of the Act of 1882,
then the following persons shall, for the purposes of the Settled
Land Acts, 1882 to 1890, be trustees of the settlement, namely : —

(i.) The persons (if any) who are for the time being under the
settlement trustees, with power of or upon trust for
sale of any other land comprised in the settlement and
subject to the same limitations as the land to be sold,
or with power of consent to or approval of the exercise
of such a power of sale, or, if there be no such persons,
then

(ii.) The persons (if any) who are for the time being under
the settlement trustees with future power of sale, or
under a future trust for sale of the land to be sold, or
with power of consent to or approval of the exercise of
such a future power of sale, and whether the power or
trust takes effect in all events or not.

17. (1.) All the powers and provisions contained in the Con-
veyancing and Law of Property Act, 1881, with reference to the
appointment of new trustees, and the discharge and retirement of
trustees, are to apply to and include trustees for the purposes of
the Settled Land Acts, 1882 to 1890, whether appointed by the
Court or by the settlement, or under provisions contained in the
settlement.*

(2.) This section applies and is to have effect with respect to an
appointment or a discharge and retirement of trustees taking place
befote as well as after the passing of this Act.

(3.) This section is not to render invalid or prejudice any appoint-
ment or any discharge and retirement of trustees effected before the
passing of this Act otherwise than under the provisions of the Con-
veyancing and Law of Property Act, 1881.

LOCAL REGISTRATION OF TITLE ACT, 1891.

(54 & 55 Vic., Cap. 66.)
[6th August, 1891.]
Parr IL.
Register of Landowners.
22, (1) From and after the commencement of this Act the
registration of the ownership of freehold land shall be compulsory
where the land has been at any time sold and conveyed to or vested

* See now, Trustee Act, 1893, Secs 10, 11 and 12.



Local Registration of Title Act, 1891. 957

in a purchaser under any of the provisions of the Purchase of
Land (Ireland) Acts,* and is subject to any charge in respect of
ar’ annuity or rentcharge for the repayment of an advance made
under ang of the said provisions on account of the purchase money.
ft[n all other cases first registration under this Act shall be volun-
ary.

(2.) Provision shall be made by general rules for the registration
without any fee being charged therefor, of every person who shall
within one year from the commencement of this Act make applica-
tion for first registration as owner of land the registration of the
ownership of which is by this Act declared to be compulsory.

(3.) Subject to the provisions of this Act all registration which is
by this Act declared to be compulsory, and all registration of owners
of statutory tenancies on the register of leaseholders shall be made
in the proper local office, and all other registration of persons as
owners of land under this Act shall be made in such office as shall
be prescribed.

23.—(1.) In the case of any land the registration of the ownership
of which is by this Act declared to be compulsory—

(a.) Where the sale has been made before the commencement of
this Act the Land Commission may at any time, by
notice in the prescribed manner, require the owner to
register his ownership of the land under this Act, and
thereupon, if the owner shall not within the prescribed
time make application to be registered accordingly, the
Land Commission may make application in the pre-
scribed manner to have the ownership of the land
registered under this Act.

(b.) Where the sale is made after the commencement of this
Act the Land Commission or the Land Judge, as the case
may be, shall forthwith, in order that the purchaser may
be registered under this Act as owner of the land, trans-
mit to the registering authority a notice in the pre-
scribed form; and thereupon such registering authority
shall, subject to the provisions of this Act and to general
rules, proceed to register the purchaser accordingly.

(2.) Provision shall be made by general rules, in the event of the
original purchaser having ceased by death or otherwise to be the
owner of the land before such registration, for ascertaining the
person who has become the owner of the land, and for his being
registered under this Act as such. )

(3) For the purpose of any such registration as aforesaid, the
rogistering authority shall have all the same and the like jurisdic-
tion and powers in reference to compelling the disclosure of instru-
ments and facts affecting the title, and in reference to the production
of deeds and in reference to all other matters as if the purchaser or
other owner, as the case may be, had made an application to be
registered as owner of the land under this Act.

24.—(1.) Where it is proposed to sell any land under the provi-
sions of any of the Purchase of Land (Ireland) Acts, and such land

* The redemption of a fee farm rent under the Redemption of Rent Act, 1891,
is & sale of land within the meaning of this section; and registration is compulsory
it such cases. In re Keogh and Krtile [18%6], 1 I. R. 285.

54 & 85 Vic,
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54 & 55 Vie, 15 held under a title common to other land not proposed to be sold,
— the Land Commission shall, if so required by the vendor,* investi-
gate the title to the whole or any part of such last-mentioned land.
and shall issue in the prescribed manner a certificate of the title
thereto, and in the event of an application being made for first
registration by the owner of such last-mentioned land the registering
authority may accept such certificate as evidence of the title of the

person named therein as owner, as of the date of its execution.

(2.) In any case in which land has been sold to a tenant through
the Land Commission, and the title to other land held under a
common title has been investigated at the same time by the Land
Commussion, it shall be lawful for the vendor or his successor in title
to apply to the Land Commission to issue to bhum a certificate in
the prescribed form of the title to the vendor to such last-mentioned
land, and if the Land Commuission are of opinion that such title has
been sufficiently investigated, they may, 1f they think fit, issue such
a certificate, and such certificate shall have the same effect in all
respects as a certificate issued under the preceding sub-section.

7here Togistra- 25. The following provisions shall apply to all frechold land the

shup compulsory, registration of the ownership of which 1s by this Act declared to be

no title acquired compulsory f—

by transfer until

Tegistered (1) A person shall not, under any conveyance executed on o1
after the commencement of this Act, acquire any estate in any such
land until he is registeredt as owner of the land, but on being sc
registered his titlo shall relate back to the date of the execution of
the conveyance and any dealings with the land before the registra
tion shall have effect accordingly: Provided that the foregoing
provisions shall not apply to the conveyance of any estate expectant
on an estate of freehold, whether the estate so expectant be in
-reversion or in remainder, or to any conveyance by way of mortgage
or of transfer of mortgage.

(2.) On the death on or after the commencement of this Act of
any owner of such land, when succession duty is paid by or on
behalf of any person entitled to be registered as owner of the land
or any part thereof, the Commissioners of Inland Revenue chall be
entitled, and they are hereby required, to demand payment from
such person of the amount of the fee which would be necessary to
be paid for the registration of such person as owner of the land, and
upon receipt of such payment they shall pay such amount to the
central registering authority, and shall signify to such registering
authority the name of the person and the land in respect of which
the duly was paid, and thereupon such registering authority shall
give such person notice that on production of the proper evidence
he may be registered as owner of the land without further payment.

* A lessor or grantor who merely gives a consent to a redemption of rent unde
the Redemption of Rent Act, 1891, 18 not a “vendor” withun the meanmg of thy
section. Re Lynch, 29 1. L. T. R. 99.

+ This applies only to conveyances infer viies. There is no enactment whict
postpones, by reason of non-registration, the operation of a devise by will- Torsh
v. Orr and Smith [1894] 2 1. R. 381.

A condition of sale precluding a purchaser from objecling by reason of non
registration of title is, however, good. In re Furlong and Dogan’s Contract, 31
L. R. I 191. (V.C)
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28. An application for first registration as an owner of land may
be made by such persons and shall, subject to the provisions of this
Act, be made in such manner, and subject to such notice, and shall
be supported by such examunation or evidence of the title to the
land, as may be preseribed.

27. (1.) Subject to the provisions of this Act, every application for
registration of a person as cwner of land, or of any charge or
burden, or of any right affecting, or of any leaseliold estate derived
out of, registered land shall be made 1n the office in which the first
registration of ownership of the land shall have been made; and
the rcgister as regards any such land, charge, burden, mght, or
estate, shall mean the register kept in the office in which such first
registration shall have been made.

(2.) Provision may be made by general rules for the transfer of
the registration of any land from a local to the central office, or
from the central to a local office, on the applcation of the owner,
and with the prescribed consents, and after such transfer has been
effccted in the prescribed manner the register as regards any such
land shall mean the register kept in the office to which registration
has bevn so transferred ’

28. A person may be registered either—

(1.) As full owner of land, that 13 to say, as tenant in fee simple

thereof ; or

(2.) In the case of settled land, as limited owner of the land, that

is to say, as tenaut in tail or tenant for life thereof, or as
having under the Settled Land Acts, 1882 to 1889, the
powers of a tenant for life thereof.

29. (Prownisions for general note on the reguter in regard to
burdens arising from previous interest of purchasing tenant).

Paxrr IV.

Devolution of Interest in Freehold Registered Land sold under
Purchase Acts.

83. This part of this Act shall apply to frechold registered land
which shall have been at any time sold and conveyed to or vested in
a purchaser under any of the provisions of the Purchase of Land
(Ireland) Acts, snd to no other land. For the purposes of this part
of this Act * freehold registered land " includes leasebold registered
land which is not of chattel tenme.

84. (1.) Where any such land is vested in any person without
right of survivorship to any other persoen, it shall, on his death,
notwithstanding any testamentary disposition, develve to and
become vested in his personal representatives or representative from
time to time as if it were a chattel real vesting in them or him.*

(2.) This section shall apply to any such land over which a person
executes by will a general power of appointment as if it were land
vested in him solely. )

(3.) On the death either of a sole registered full owner or of the
survivor of several registered full owners of any such land not

* See now, aleo, Land Act, 1896, See. 32 (4), ante, p. §73. which provides that

neither an agreement for purchase .tmder the Land Purchase Acts, mor a vesting
o:‘lier shall operate to convert the interest of the purchaser into real estate.
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being registered as tenants in common, the personal representatives
of the sole owner or survivor shall alone be recogmsed by the
registering authority as having any right in respect of the land,
and shall have the same powers of dealing with the land, and any
registered dispositions by them shall have the same effect, as 1f they
were the registered owners of the land.

(4) Where any such land is settled by the will of a testator dying
after the commencement of this Act and there are no trustees of the
settlement, the executors proving the will shall for the purposes of
this Act be deemed to be the trustees of the settlement unless and
until trustees of the settlement are appointed.

(5.) Probate and letters of admimstration may be granted 1n
respect, of such land only, although there is no personal estate.

(6.) Section thirty of the Conveyancing and Law of Property Act,
1881, shall not apply to any such land, without prejudice to any-
thing done or any right acquired thereunder. .

(7.) This section applies only in cases of death after the com-
mencement of this Act.

85. (1.) On the death of a person intestate as to any such land,
the beneficial interest therein shall devolve upon and, subject to the
provisions of this Act, be divisible among the same persons as if 1t
were personal estate as to which he had died intestate.

(2.) There shall be abolished as regards such land—

(a.) All existing rules of law and canons of descent, and
of devolution by special occupancy, and

(6) Tenancy by the curtesy; and

(c.) Dower.

Provided that a husband or wife married before the passing of
this Act, who, but for this section, would have been entitled to
tenancy by the curtesy, dower, or other estate or interest, shall, at
his or her own option, be entitled to the satue in lieu of the interest
conferred on him or her by this Section.

(3.) This Section applies only in cases of death after the com-
mencement of this Act.

(4.) This Section shall not apply to any freehold registered land of
any person who is at the commencement of this Act entitled to that
real estate, either in possession or in remainder or reversion, and is
at that date, and remains thenceforth until his death, incapable,
by reason of infancy or of unsoundness of mind, of disposing of that
real estate. .

86. (1.) Subject to the powers, rights, duties, and liabilities here-
inafter mentioned, the personal representatives of a deceased person
shall hold such land as trustees for the persons .by law beneficially
entitled thereto, and those persons shall, subject to the provisions of
this Act, have the same power of requiring a transfer thereof as
they have of requiring a transfer of personal estate.

(2.) All enactments and rules of Yaw relating to the effect of
probate or letters of administration as respects chattels real, and as
respects the dealing with chattels real before probate or administra-
tion, and as respects the payment of co:ts of administration and
other matters in relation to the administration of personal estate,
and the powers, rights, duties, and liabilities of personal repiesenta-
tives in respect of personal estate, shall apply to such land so far as
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the same are applicable, as if the land were a chatte} real vesting in 64 & 55 Vie.
them or him, save that it shall not be lawful for some or one only o 66.

of several joint personal representatives, without the authonty of

the court, to sell or transfer such land.

(3.) In the administration of the assets of a person dying after
the commencement of this Act, seized of or cntitled to any land to
which this part of this Act applies, such land shall be administered
in the same manner, subject to the same liabilities for debts, costs,
and expenses, and with the same incidents as if it were personal
cstate: provided that nothing herein contamed shall alter or affect
the order in which real and personal assets respectively are now
applicable in or towards the payment of funeral and testamentary
expenses, debts, or legacies.

8%. (1.) At any time after the death of the owner of any such Provision for
land, his personal representatives may assent, in the prescribed frriroon o
form, to any devise contained in the will of such deceased person, of such land.
or may transfer the land to any person entitled thereto, as heir,
devisee, or otherwise; and may make the assent or transfer, either
subject to a charge for the payment of any money which the
personal representatives are hable to pay or without any such
charge; and on such assent or transfer, subject to a charge for all
moneys (if any) which the personal representatives are liable to
pay, all labilities of the personal representatives in respect of the
land shall cease, except as to any acts done or contracts entered into
by them before such assent or transfer.

(2.) At any time after the expiration of one year from the
death of the owner of any such land, if his personal representatives
have failed on the request of the person entitled to the land to
transfer the land to that person, the court may, if it think fit, on
the, application of that person, and after notice to the personal
1epresentatives, order that the person so entitled be registered as
owner of the land either solely or jointly with the personal repre-
sentatives.

(3.) No fee shall be payable on any transfer under this Section
by personal representatives to a person beneficially entitled to land.

(4.) The production of an assent by the personal representatives
in the prescribed form shall authorise the 1cgistering authority to
register the person named in such assent as the full owner or limited
owner of the land, as the case may be.

88. Nothing in this part of this Act shall render any land to Lasiity (e
which it applies liable to probate duty or legacy duty, or exempt it -
from succession duty.

89. In relation to frechold registered land, to which this part of Meaning f
this Act applies, the foilowing provisions shall have effect : — )

(1.) The word “ heir ” or “heirs” used as a word of limitation

in any Act of Parliament, deed, or instrument passed or
executed either before or after the commencement of this
Act, shall have the same effect as if this Act had not
assed.
{(2.) The word “heir” or * heirs ” used as & word of purchase in
any Act of Parliament, deed, or instrument passed or
executed before the commencement of this Act shall bear
the same meaning as if this Act had not passed.

3q
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54 & 55 Vie,  (3.) The word “heir” or “ heirs ” used as a word of purchase in
phitey any Act of Parliament, deed, or instrument passed or
executed after the commencement of this Act shall, unless
a contrary intention appears, be construed to mean the
person or persons, other than a creditor, who would be
beneficially entitled to the personal estate of the ancestor

if the ancestor had died intestate.

(4.) Subject as aforesaid, references to the heirs of any person in
any Act of Parliament, deed, or instrument passed or
executed either before or after the commencement of this
Act, shall be construed to refer to ks personal representa-
tives.

- PUBLIC WORKS LOANS ACT, 1892.
A A (65 & 56 Vic., Car. 61.)

Transfer of 4. Whereas by Section thirty-five of the Purchase of Land
P e oue. (Ireland) Act, 1891, the Irish Reproductive Loan Fund and the
tive Loan Fund - Seq and Coast Fisheries Fund, including all moneys due on foot of
Coast Fisheries loans and for interest, dividends and other annual income payable
on foot of such funds, save as in that Section mentioned, were
placed at the disposal of the Congested Districts Board for Ireland
for the purposes of that Act, and it is expedient to confer on that
Board the powers and remedies for the recovery of the said moneys
possessed by the Commissioners of Public Works in Ireland; there-
fore, the Congested Districts Board for Ireland shall have and may
exercise for the recovery of any money due on foot of loans made by
them out of the funds aforesaid or otherwise payable on foot thereof
all such powers and remedies as are possessed in that behalf by the
Commissioners of Public Works in Ireland, and a certificate ugder
the hand of the secretary to the said Board stating the amount due
in respect of any such loan together with interest thereon and any
costs and charges in respect of any such loan or the recovery thereof
shall have the same effect as a like certificate under the seal of the
said Commissioners.

* This section is included in the Congested Districts Board (Ireland) Acts, as
defined by Sec. 4 of the Congested Districts Board Act, 1894, ante, p. 607.

Fund.
54 & 65 Vie,
c. 48,
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ABATEMENT
of proceedings by death, none under Land Act, 1870, 670.
' v under Land Purchase Acts, 381, 844, 943.
of rent, power of Land Judge to make, 429,

ApSOLUTE OWNER :
defimtion of, in Land Act, 1870, 192.
lettings by person not, how far binding, 548-350.
{See Limrren OwNEr. OWNER.)

Avstract or TitLe:
to be furnished by landlord at his own cost, 384,
rules as to lodgment of, 1n Land Purchase Department, 819, 820
form of affidavit venfying, 880.
directions as to preparation of, 898-000.
lodgment of, in cases under Land Act, 1896, sec. 40, 646.
certified copres of, 860,
costs of, 863.
extract from patent not required in, 870.
ACCIDENT :
destruction by, of substantial matter of demwe, 73.

ACCOMMODATION LaND:
(See TOWNPARKS.)

AccouNt:
to be taken on application for restitution, 125.

ACKNOWLEDGMENT :
civil bill ejectment against parties sigmng, 138, 697.
signed by original tenant, 138, 148.
distinction between, and sttornment, 138,
form of, 155, 706.

AcCRE :
means statute acre, 1, 294, 403.

AcTioX 170 RECOVER PoSSESSION (see Faxcraent).

ADDRESS :
registered, for service, in Land Purchase Department, 815, 817.
of solicitor, to be entered on record, 816.

ADJOURNMENT ! . .
costs of, in Lard Commission Court, 767.

ADMINISTRATION
huted, for purposes of sale, 286, 287.
for purposes of Land Act, 1870, 204.
" " Land Acts, 1881 to 1896, 286, 560, 561.
See. 59 of Land Act, 1870, as to, incorporated, by Land Act, 1831, 327.
roduction of letters of, at hearing sufficient, 394.
Junisdiction of Land Commission as to grantung, 333, 560, 561.

ADMINISTRATOR @ .
limited, for the purposes of sale, duties of, 286.
yur.sliction of Court to appoint hmited, extended, 560.

(See PERSONAL REPRESENTATIVE)

”»
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ADVANCE :
to landlords for payment of compensation for improvements, 195,
’ for improvement of waste land, 196,
to tenants for purchase of their holdings, 196, 312, 366.
of whole price, 313, 366.
under Insh Church Act, terms of repayment altered, 388, 389,
conditions of holdings subject to, 196, 197, 317-320, 372.
riority of charges for, 199, 429, 430.
imit on amount of, to one tenant, 322, 451, 500, 501.
certificate of sum due 1n respect of, 438.
apphcation of resident tenants preferred, 366.
notification of conditional sanction of, 825.
secured by guarantee deposit, 366.
terms of repayment of, 315-316, 372373, 465, 563-36..
charging order in respect of, 373, 428.
to cover stamp duty and tees, 383.
sum due for, when declared an irrecoverable debt, 370, 371.
payment of, into Bank of Ireland, 419, 840, 841.
effect of order sanctioning, as to rent and interest, 575-376.
for purchase of lands adjoining tenants’ holding, 453, 454, 603-6.
» » limit on, 454,
when to be in land stock, 458.
repayment of, where three-fourths of purchase money only is advanced, 465.
in cash, to be made, as long as funds are available, 466.
not to be made for purchase of holdings already subject to annuities, 466.
allocation of sums available for, in proportion to rateable value of holdings, 467
in respect of tenancies created for the purpose of sales, 469.
payment of interest on purchase money prior to making of, 828,
evidence of occupancy prior to making of, 827.
for purchase of holdings by payment of & fine and a rentcharge, 576.
further, for redemption of the rentcharge, 577.
order sanctioning, when and how to be made, 824, 825.
not to be made, if interest is in arrear, 828.
rules as to payment of, into Bank of Ireland, 840.
lodgment of application for, 1n cases of sales by the Land Judge, 635.
privity of, Accountant-General for lodgment of, 631.
final order for, 828, 831.
. total himit of, for county, may be exceeded, 466, 605,
for purchase of small holdings, 588, 604.
to a purchaser as trustee excluded from £3,000 himit, 451.
Land Commission not bound to make, of price fixed by Land Judge, 584.
sanctioned by Land Commission, consideration of, by Land Judge, 653.
(See PorcHASE OF HoLDINGS., ANNUITY.)

AFFIDAVIT :
on application for precept to restrain waste, 76.
of service of notices under Land Act, 1887, 610, 685-686.
" » for order for possession under Land Purchase Act, 1891, 612.
what questions, as a rule, tried by, 727-728.
rules as to taking of, in Land Commussion, 727-729.
signature of marksman to, how to be witnessed, 728.
alterations or erasures in, 729.
rules as to, in Land Purchase Department, generaily, 850, 851.
before whom to be sworn out of Ireland, 850.
not to be sworn before vendor, his agent, or solicitor, RX].
certified copies of, 729.
directions for preparation of, 728, 850.
defective, Commussion may receive, 851.
verifying originating statement, 811
' agreements, 821, 879.
,, occupancy, 827.
on l;ot;on to transfer proceedings from Civil Bull Court to Land Comnussion,
733, 734.
(See TaBLE OF FoRrMS.)



Inder. 63

Acevt:
signature of, to leaxe, 10, 12.
” to notice to quit, 203, 218.
" to agreement fixing farr rent, 752-753.

L on . to notice under Sec. 7 of Land Act, 1887, 408
notice to quit given by, when valid; 218.
service of notices upon, in Land Commussion Court, 723, 724,
AGISTMENT :
not to be deemed sub-letting, 48, 241, 243 248,
doe_s not create tenancy, 221, 343.
letting for, excluded from Land Acts, 333, 360.
” ” claims for compensation, 181.
" need not be determined by notice to quit, 221.
» may last lor number of years, 243.
AGREEMENT :
defimition of, in Landlord and Tenant Act, 1860, 2.
a8 to lands, when 1t must be in writing, 11.
speclﬁ_c performance of, for lease, 186,
to assign lease, with clause against alienation, good, 33.
waiver of breach of, in lease, 83.
fixing fair rent, 284, 271, 558, 752

”» with leaseholder, 393, 754.
. costs of, 770,

" requires no stamp, 271, 752.
" may antedate term, 271.

v jurisdiction to remove from file, 272, 75
" judicial term, in case of, 518~7.

»» how to be signed, 271, 739, 752.

" forms of, 791, 792.

N when rent is said to be “ fixed ” in case of, 271.

» when statutory term begins, 515.

» objections to filing of, 752, 753.

” specific performance of, 271, 752.

» opposition by mortgagee to, 272.

" with middleman, how far binding on head landlord, 289,
" with tenant reinstated, 295, 299.

~ how far an estoppel, 515.

» included in “ application to fix fair rent,” 592,

. application not to file, on ground of fraud, 753. .

. locrgment in Court, 752.

» original and copy to be lodged if Civil Bill Court selected, 733.
" filing of, 752.

» certificate of filing of, how obtained, 729.

» tenant’s signature to, how to be witnessed, 739.

. between tenant and sub-tenant does not bind landlord, 753.
for a lease, included in term lease, 208, 301.
special, s to costs, 765-766.
to convert tenancy into fixed tenancy, form of, 797.
sub-letting in violation of, how far void, 46-49, 550, 551.
for consolidation or partition of holdings, 556, 759.
altering terms of judicial tenancies, 556.
» 13l ” ’”» Tules as tO, 759.
fodgment of, with Land Commission, 759. . ) ;
between landlord and tenant for sssignment of portion of holding, 538, 558.
surrender of ”» " 536,

creation of present tenancy 556, 558,
abridgement of statutory term, 556, 558.
" » alterztior‘hsof f;i; rent, 556.H

r purchase of holdings by tenants, 366. ee PURCHASE OF HoLDINGS.)
for p & oy who may enter into, 369, 420,
power of Land Commission to enforce,

vary, or reseind, 380,
periodical notices of, lodgment of, 761.

”» ”»
”» ”

» ”

” »
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AGREEMENT—CO%.
for purchase of holdings, rules as to, 821, 822, 824,
. forms of, 878, 911-912.
s certified copies of, 860.
» must be signed by trustees or limited owners
personally, 880.
» fiat of, by Land Commussion, 5372,
» does not convert interest of purchaser into real
estate, 573.
1 effect of, on right to recover arrears of rent, 575, 576.
. subject to a rentcharge, 576, 854.
. documents to be lodged with, 822.
» directions as to preparation of, 879,
as to redemption price of superior interests, parties to, 427. 573.
(See ConTrRACT. LEASE. PURCHASE OF HoOLDINGS. SPECIFIC PERFORMANCE.)

AGRICULTURAL GRANT :
tenant to have any benefit of, in respect of county cess, 268-269.
landlord to have any benefit of, 1n respect of poor rate, 268, 269.

AgricurTuraL HowLping :

notice to quit in respect of, 215, 224.
Land Acts, 1870 to 1896, only apply to, 209, 517, 519.
Notice to Quit Act, 1876, only apphes to, 224.
classes of holdings, held to be such, 209, 523.

' " held not to be such, 524.
market garden may be, 523.
town-park used as, 414, 542.

(See NoN-AGrIcULTURAL HoLpING. RESIDENTIAL HOLDING.)

AGRICULTURAL LABOURER (see LABOURER).

AGRICULTURAL LEASE BY LiMiTeED OWNER,
power to grant, 190-1.
application for confirmation of, 668, 669.
forms, 677, 678.

ALIENATION (see COVENANT AGAINST ALIENATION. ASSIGNMENT).
ALLOCATION :
rules as to, in Land Purchase Department, 834.
form of schedule, 888.
ef proceeds of sale of a holding sold by Land Commission 835.
certificate of funds to be produced upon, 837.
final schedule, dispensed with, when, 869.

ALLOTMENT (see COTTAGE ALLOTMENT).

ALLOWANCES FOR IMPROVEMENTS :
particulars of, ordered to be given, 749, 763.

ALTERATION OF JUDICIAL RENTS :
under Land Act, 1887, Sec. 29, 439.

AMaLgaMaTION OF SmALL HorpiNgs: .
powers of Congested Districts Board as to, 589, 590.

AMENDMENT :
_powers of, by Land Commussion, 336, 337, 722.
of originating statement, 812.
of vesting order by Judicial Commissioner, 827.
of first term notice into second term notice refused, 337.

ANNUITANT :
death of, after order for redemption, and before payment, 428.

AxNvurry :
payable to Land Commission, nature of, 430.
» ” mode of calculating, 563, 564.
' ” change 1n amount of, 565.
s ' priority of charge for, 199, 429.
» » gale days, when payable, 429,
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ANNUITY—Ccon.
payable to Land Commission, reduction of amount of, 1n certain casea, 431~
438, 563-563.
” » extension of term of, under specal cireum-
stances, 431-438,

” » periodical reduction of, 563~5.

" " certificate of sum due in respect of, 564.

" " apphcation not to reduce, at end of decade, 866.
apportionment and redemption of, 424-426, 477-8, 567-571, 573, 830-832.
power of Land Commussion to sell subject to, 384,
due to Board of Works for advances, under Land Act, 1870, 199, 200.

s powers of owner to redeem, 200, 201.
. " »  Board to commute and compromise, 201.
charging order by Civil Bill Court in respect of, 202.
advance under Land Purchase Act secured by, may be redeemed, 372.
l(n;5 E?]pa.yment of compensation under Land Act, 1870, to Lmited owner, 190,

terms of repayment of, under Irish Church Act, altered, 388.
ineluded in term “ superior interest ” under Land Purchase Acts, 568,
forms of statement of facts for apportionment of, 635, 885,
contingent hability for, 574.
regulations as to spportionment of, in Land Judges® Court, 628.

(See ARrRARS OF ANNUITY. RanT. PURCHASE ANNvUITY.)

APPEAL ;
to Land Commission from Sub-Commussions, 330, 735-738.
" trom Civail Bill Court, 332, 737.
" under Land Act, 1870, 332, 665, 736.
" to include requisition for re-hearing, 720.
. rules as to, 735, 738.
" notice of, must be stamped, 737-738.
”» " must state grounds, 331, 561.
» in Dublin, to be heard at Four Courts, 642.
" withdmw:} o{; 737. dne. 260
" rent payable by tenant pending, .
if judll):ml rent is altered?%ﬂ.
original notice of, to be lodged, 733, 736,
genersl rules as to costs of, 767-769
" torms of notices of, in fair rent cases, 803, 804.
section of Land Act, 1887, as to, 443.
where ejectment and fair rent applications have been consolidated, 403,
none from award of Court of Arbitration, 188, 329.
definition of, in Land Commission Rules, 720.
under Land Law Acts, grounds of, to be stated in notice, 561, 737.
from one Commissioner, Sub-Commuission or County Court, rules as to,

735-7317.

» » ”» ” » » » forms, 803, 804.
from Land Commission to Court of Appeal, 333, 3335, 387.
rules as to, 738, 739.
" . " o » application for leave for, 738,

from orders of one Commissioner under Land Purchase Acts, 386, 586-587.

853, 854.
deotsl?‘ of party pending, effect under Land Act, 1870, 670.
from onf:'r of Land Judge, under Land Act, 1896, 40th Section, 580,
o " ' rules as to, 649.
under Land Purchase Acts, rules as to, 853, 854.
{Ses CourT OF ArPEAL.)

APPEARANCE !

d Purchase Department, rules as to, 814, 813,
in Land Purchase Depa b form of general certificate of, 877.

" ” . " certificate of entry of, 878.
transfer of, from Land Commission to Land Judges’ Court, 624,
general or special, 815

3 2] ”» ’” ”

” ” ”
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APPEARANCE—cON.
wrongly entered may be cancelled, 815.
notice of withdrawal of, 1b.
certificate, 1b.
(See SERVICE )

APPLICATION :
to fix fair rent (see FATR RENT)
to extend time for sale (see SALE oF TENANCY).
' for redemption, 281, 283.
to stay proceedmgs pending an apphcation to fix a judicial rent, 281, 284,285,
until payment of costs, 727.
on first occa,smn of sitting of Land Commnssnon Court, 365, 516.
by lessee to be deemed a present tenant, 391.
rules as to, 748.
meamng of term, in Land Acts 393, 515, 592.
to set aside lease or grant in perpetuity, 400, 401.
for advances for purchases in Land Judges’ Court, rules, 833.
' . ' N form of, 892.
for negotiation of sales by Land Commission, 856.
to Commissioners 1n Land Purchase Department, 845.
reference to, applies to agreement fixing fair rent, 592.
effect on, of previous decision respecting holding, 597, 598.
by lafdlord to Land Commssion to purchase estate for re-sale. form, 893.
under Redemption of Rent Act, rules, 857-859.
' - forms, 893-896.
to declare sale voud, 741.
. . form, 774.

APPOINTMENT :
letting to tenant during, 353.
(See TEMPORARY CONVENIENCE.)

APPORTIONMENT .
of rent, under emblement Section of Landlord and Tenant Act, 1860, 69.
s where lands taken under compulsory powers, 89.
» upon death of landlord, 92, 93.
" in Bankruptcy. Addenda (p. 92).
v none, on sales in Landed Estates Court, 92.
2 when the tenancy determines between two gale days, 93.

<, on acquisition of land charged with fee-farm rent, 934.
" upon sales under Land Purchase Acts, 326, 380, 424, 425, 567-570,
830-832.

,+  upon partition of holding, 518.
s between two superior landlords, 553.
" » » s rules as to, 759.
form, 805.
of a.nmntxes, rents and rentcha.rges, 424-426, 567.
procedure for, 830-832.
of land unprovement and dra.ma.ge charges, 626, 830.
forms of statements of facts, &c., for, 632-636, 882-886.
powers of Land Judges under Land Act, 1870 as to, 194.
under Land Acts, 425.
of Crown rents, qut rents, and Tithe rentcharges, &e., 420, 421.
procedure for, 830-832.
power of, in Land Commission extended to- superior interests, 567.
extension of power, by Land Act, 1896, as to, 573.
of charges becween purchase money and rentcharge, 577.
of annuity on subdivision of holding, purchased under Land Purchase Acts, 578.
memorandum of, to be endorsed on instrument creating superior interest,
627, 831.
of rent on severance of landlord’s interest, 553, 554,
application for, 759, Form of, 803.
of purchase annuity upon Sllblellen, 319, 578.
of tithe rentcharge payable to Land Commussion, 626, 830.
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APPORTIONMENT—con,
of superior interests, rules as to, 830-832.
" » final order for, when to issue, 831.
» ’ sealed counterparts of order for, 83).
” " forms for, 882-886.

" ” where proceedings onginated in Land Judges' Court,
rules, 626--628. *

" . where proceedings oniginated in Land Judges’ Court,
forms, 632-640.

' v application for, to be on notice, 830,

" " statement of facts for, 627.

" o Ordnance map with, 627.

» ” statement of facts may be dispensed with, 868.

) » costs of, 864,
(See REDEMPTION. SUPERIOR INTERESTS.)

o APPURTENANCE:
what passes under term, in lease, 15.
right of turbary, may be, 60.

ARBITRATION :
reference to generally, 328.
" 9 form, 796.
rules as to, under Land Acts, 756-757.
no appeal from, award of Court of, 188, 329.
incorporation of Sce. 23 of Land Act, 1870, as to, 326.
as to redemption of annuities and charges, 424, 629, 833.
court of, deemed “ the court,” under Land Act, 1870, 187.
procedure in court of, under Land Act, 1870, 188, 210.
" » ” forms, 674.
as to price bt which rentcharge or annuity is to be redeemed), 833.
form of request to appoint arbitrator for, 637.
forms of submission to, 638, 674, 796, 886,
form of award, 638, 887.
award may be recorded, 757.
as to redemption of superior interests, rules, 629, 630, 833.
forms, 637, 639, 886, 83

” » ”
AREA :
change in, does not necessarily change tenancy, 297, 349.

ARRANGING DrbroOR :
may create a tenancy, 6.
may be entitled to year's rent under 9 Anne ¢. 8, 98.

ARREARS OF ANNUITY :
how to be recovered, 370, 417, 418, 429.
when to be declared an ® irrecoverable debt,” 417, 418,
guarantee deposit, when to be applied in discharge of, 370, 417. 418, 479, 480 .
reduction of interest not to take place when there are, 433, 437.
hmitation as to recovery of, under Land Act, 1870, 200.
certificate, to be evidence of amount of, due, 430, 438.
(See ANNUITY, Powrr or Sarr)

ARREARS OF INTEREST:
to be paid before making of advances, 828.

ARREARS OF RenT:
claim of landlord for, on sale of tenancy, 229, 233, 743-743.
“ ”» » ”» forms, 777-779.
o » notice disputing, 743.
" ” " ”» form. 780.
power of Land Judge to remit, 429.
Lability for, how atfected by agreement under Land Purchase Acts, 575.
civil tll for, form, 696.
right of immediate landlo to sue sub-tenant for, 533.
how dealt with on sale under Land Act, 1896, Sec. 40, 585,
(See Rext. SaLz or TEvaxcr.
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ASSIGNEE

who 1s, 40.

covenants binding on, 41.

included in term “ lessee,” 303, 394.

in bankruptey (see BANRRUPTCY).

of tenant may apply for restitution, 123.

person in possession deemed to be, 88.

surrender by, 19.

hability of, to landlord and original lessee, 25, 26.
" when 1t ceases, on assignment over, 43.
5 where lease contains clause against assignment, 35.

of part of demised premises, 36, 41, 89.
of landlord entitled to benefit of covenants, 36.
within meaning of Licensing Aets, 131.

ASSIGNMENT {see SALE OF TENANCY) :

covenant against (see COVENANT AGAINST ALIENATION).

what constitutes, 352.

of tenancies must be in writing, 24.

hustory of law, as to, 24, 25.

by operation of law, 26, 32, 42,

effect of, 1n violation of covenant, 30.

llegality of, must be pleaded, 30.

of holdings purchased under Land Act, 1870, 196.

» Land Purchase Acts, 197, 319.
' release of forfelture ncurred by, 436.

by purchaser during proceedings in Land Purchase Department, rules as to, 844,

of portion of a holding, 556, 558.

when voluntary, how far a “ sale,” 560.

retrospective operation of Act of 1896 as to, 598.
(See VOLUNTARY ASSIGNMENT).

by personal representative, 32.

of holding, agreement as to, 556, 759.
» form, 799.
notice of contents of, 42, 43.
of tenancies, 25.

(See LocaL REGISTRATION oF TiTLE Act.)

AssisTANT COMMISSIONERS :
appointment and powers of, 330, 481-483.
tenure of, 721.
{See SuB-CoMMISSIONS )

ATTACHMENT :
order under Land Act, 1870, may be enforced by, 187.
writ of, may be issued to enforce order of Land Commission, 851.
» Trules as to, and form of, 852.

ATTENDANCES :
of officers in Land Purchase Department for production of documents, &e.,
860, 861.
of solicitors on motions, 861.

ATTORNEY, POWER OF :
agreements under, 821, 822, 880.
(See POWER OF ATTORNEY.)

ATTORNMENT :
may be signed by occupier on execution of writ of possession, 138, 148.
distinction between, and acknowledgment, 138, 148.
form of, 155, 706.
effect of, on character of tenancy, 351, 599.
(See MipDLEMAN., Sup-TENANT.)

AWARD (see ARBITRATION).
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BarwLerr :
liability of land agent for acts of, in effecting a chistress, 95.

BaNk op Irerasp:
payment of mdvances into, 418,
" ' application for, 840, 84).
" tedemption money of rentcharges, &e., mto, 477.
" » " " rules as to, 830-834.

BANKRUPTCY :
of tenant, effect, 27, 254.
hndlor_d accepting rent from tenant, estopped from setting up, 234.
apportionment of rent in. Addenda (p- 92,
of tenant-purchaser, 317, 844.
valid ground of objection to purchaser of tenancy, 234.
sale of tenancy in, 254, 746.
» fees on, 769.
. forms of notice of, 779.
statutory conditions respecting, 248, 254.
vesting of tenancy in assignees 1n, 254,
assignees in, rights as to tenancies created by arranging debtor, 6.
" where lease contains clause against alienation, 32.
" hability of, for rent, personally, 42.
. righta as to trade fixtures, &c., 46.
” right as to fixing fair rents, 344, 723.
landlord’s mght of distress in case of, 96, 99.

" » 1o year’s rent under 9 Anne, chap. 8, in case of, 98, 99,
ejoctment for breach of condition against, rot a disturbance, 178.
notice to quit, in case of tenant’s, 215.
condition determining future tenancy on, 247, 310.

BarRrisTER :
not to be deemed to have retired from practice on appointment as commissionery
386 (see CounskL).

Brquest or TENANCY :
generally, 24, 243, 244,
notice to landlord of, 747. Forms, 781.
good, notwithstanding clause against sssignment, 32.
of holding purchased %)y tenant, 318.
(See %):wsu. LraatEs.)

BiLt oF EXcHANGE :
given for rent, effect, 88.

Boarp oF Works:
charge in favour of, how dealt with, 318.
priority of charges payable to, 199, 429, 430.
advances by, for reclamation of waste land, 196, 321, 321.
» for compensation for improvements, 193.
transfer of powers of, to Land Commission, 323.
advances by, to tenants for purchase of holdings, 196.
reduction of interest on loans by, 432.
advances by, for building labourers’ cottages, 294.
loan repayable to, out of sum awarded as compensation for improvements, 321,
notice of filing of originating statement, and requisition to, 813,
respsition to, as to charges affecting lands, rules, 814
" » form. 875.
(See ANNUITY.)
Boa :
demise of, what rights it confers, 59-60,
power of Land Commission to purchase, 456.
grant of privilege of turbn.¥v in respect of, shid.
(See TurBarY Acr. Trrr.)

Boxa Fips OcevpaTiox (see OcCrpaTiON).
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BuipiNg :
erection of unswitable, is waste, 56.
when unoccupied, not liable to poor rate, 80.
statutory condition against dilapidation of, 248.
resumption for purpose of, 250, 257, 263, 397, 513, 546.
age of, presumption arising from, 276.
erected before execution of lease, 275.
erected more than 20 years, claim for, not extinguished, 272.
compensation for, under Land Act, 1870, 169.
letting of land required for, deemed to be for temporary converuence, 292, 362-3.
made by tenant, exemption from rent in respect of, 509, 512.
fair rent may be fixed, notwithstanding power of landlord to resume for, 546.
(See DweLLING House. IMPROVEMENTS. PERMANENT BUILDINGS.)

BurniNG :
of land, forbidden, 61.
of buildings by accident, right to surrender lease, 73.

CaPitaL MoNEy :
definition of, in Settled Land Act, 950.
investment of, under Settled Land Act, 950, 951.
apphication of, wher% settled land 1s sold under L. P. Acts, 374, 3735, 382,
473, 477.
" in redemption of terminable charges, 473.
" where advances are paid into Bank of Ireland, 419.
CARETAKER :
agreement to become, need not be stamped, 143.
under Land Judge, delivery of possession by, enforceable by attachment, 145.
tenaénb deemed to be, where notice served under Land Act, 1887, Sec. 7, 404,
409.
may be removed from possession, when, 141, 405.
procedure on obtaining possession from, 141, 407.
mode of service of summons upon, 145, 610, 687.
agreement to become, may constitute a surrender, 22.
form of notice to constitute tenant a, 447.
(See PERMISSIVE QCCUPANT.)

Case StaTED
by Justices, for opinion of High Court, 144.
by Land Commission for Court of Appeal, 333, 335.
¢ ”» ”» » ”» !'egula.tlons as to, 738.
. . ' ' settlement of, by Judiciel Com-
missioner, 738.
by Commissioner on question of law under Land Purchase Acts, 483, 853.
(See Question oF Law.)
CAUSE :
against conditional order in L. P. Department, 847, 848,

CERTIFICATE :
of sum due in respect of advances, 200, 430, 438, 962.
of apportionment of land improvement or drainage charge, 420.
of demand for, and non-payment of costs, form, 805.
single, where several on same estate, 631.
of lodgment of rent and costs with Clerk of Crown and Peace, 705.
of filing of originating agreement, form, 792.
» under 17th Sec. Land Act, 1896, form, 800.
form of, for registering a lis pendens, 877.
»  of appearances in Land Purchase Department, 815, 878.
, to register apprentice or clerk, 896.
(See LAND CERTIFICATE.)

CerTiFIED CoOPIES :
of orders, how obtained, 729, 860.
of affidavits and other documents, 729, 751, 860.
of orders fixing judicial rent, 729, 751.
requisition for, form, 790.
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CERTIORARI :
proceedings of Land Commission, not to be removed by, 333.
award of court of arbitration, not to be removed by, 188, 329,
to quash wrongful order of Justices, 151.
to remove decree for compensation to Superior Court, 188,

Cestur Que Trust:
notice to quit given by, when vald, 218.

Crstor QUE vIE:
presumption as to death of, 129, 921.

CHAIRMAN *
definition of, in L. & T. Act, 1860, 2.
(See County Courr Jupce)

Cuancery LrerTINGs *
operation of, by way of estoppel, 13.
are lettings for temporary convemence, 292, 361.
compensation under Land Act, 1870, in case of, 181, 182,
not within sec. 15 of Land Act, 1881, 289.
how far within Land Purchase Acts, 367, 580, 586,
(See Courr LETTING.)
CHANGE ;
of parties by death, rules as to, in Land Purchase Department, 844.
(See DEATH.)
CHARGES :
priority, 374, 429. -
definition of various, 445.
subject to which, sale to tenant may be made, 569.
not deemed to be incumbrances under Land Act, 1870, 193,
vesting order made subject to what, 376, 378.
to attach to purchase money on sale by vesting order, 379,
power of Land Commission as to, 379-381, 573-4.
power to create, upon holdings purchased under Land Acts, 196, 197, 319
» » upon tenancies under Land Act, 1881, 740,
to attach to purchase money when redeemed, 424,
application o?“ capital money ” in redemption of terminable, 472.
(See RENTCRARGE. SUPERIOR INTEREST.)

CHARGING ORDER :
to secure repayment of advance, 428, 828.
by Civil Bill Court, under Land Act, 1870, 202,
» . rules as to, 667, 668. Forms, 6735, 677.

CHARITIES :
trustees for, deemed *limited owners * under Land Act, 1870, 189.
" may sell estates to Land Commussion, 316.
" may sell to tenants under Land Purchase Acts, how, 368, 448, 469

Cuurca PrROPERTY DEPARTMENT: )
notice of filing of originating statement, and requisition to, 813. Form, 874.
redemption o(g rent and rentcharges payable to, 832, )

Cuurcs TeMPORALITIES COMMISSIONERS :
rules of, to remain in force, 719.
alteration of terms of repayment of advances to tenants by, 433-436, 563.
transfer of powers and property of, to Land Commission, 719;

Civiv. Biu. Courr :
jurisdiction of, in actions for reat, 83.
. i actions for use and occupation, 89,
» in ejectments for non-paywment of rent, 99, 108.
for overholding, 128, 131.
for deserted tenements, 136.
where acknowledgments are signed, 138.
" where lands are situated in two counties, 130,
. w here title to lands is involved, 152,
» under Land Act, 1881, 323.
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Civit B Court—con.
equitable defence to ejectments, 1, 113,
power to confirm lease by hmited owner, 190, 667, 669.
charging order by, 1n respect of annuity, 202.
power of, to grant limted administration, 204, 286, 287, 326, 327, 560-561.
power of, to appoint guardian to person under disability, 205.
costs 1n ejectments and actions for rent withun jurisdiction of, 339, 340.
rules of Land Commission under Land Act, 1881, apply in, 719
transfer of proceedings from, to Land Commlssmn, 324, 733—73-)
powers of, under Land Act, 1870, 187-188, 662.
appeals from, under Land Act, 1870, 332, 665, 666, 731, 736, 737.
jurisdiction, under Settled Land Act, 955
rules of, under Land Act, 1887, 444, 684-~688.
stay upon decree of, under Land Act, 1887, 440—443.
schedules of fees in ejectments in, 711, 713.
notice of application to, to fix fair rent by, forms, 710, 782-786.
ejectment for overholding may be removed from, to High Court, 131.

CiviL B DEcrEe .
stay upon, under Land Act, 1887, Sec. 30, 440443,
days and hours, when 1t may be exezuted, 932.
execution of, after part payment, in ejectment for non-payment of rent, 108.
to be stayed, if rent paid, in ejectments 117-118.
duty of Clerk of the Peace as to 15sue of, in ejectments, 119, 410,
,»  sheriff as to execution of, 410,
attornment of occupiers on execution of, 147.
renewal of, 149.
for coinpensation, provisions of Land Act, 1870, as to, 1835,
s may be varied, or rescinded, when, 187.
' how to be enforced, 187.
torms of, 664, 673, 674.
e‘{ecutlon of, not restrained by mmjunction, 252.
or by Land Commission, 283-284, 336.
mn e]ectment executxon of, determines tenancy, 298.
. payable by mstalments, is not within See. 7 of Land Act, 1887,
411, 442,
paya.ble by instalments, may be executed after a year, 442.
period of redemption in cases of, 443.
rules as to, under Landlord and Tenant Act, 1860, 680—683.
Land Act, 1887, 684-685.
Land Act, 1896, Sec. 12, 682-3.

”» » ’

2 ! »” »

Crviu Biun PROCESS :
rules as to service of, under Landlord and Tenant Act, 1860, 679.
on whom to be ’served in ejectments, 110-112.

CLAIMANTS AND INCUMBRANCERS :
notice to, in Land Purchase Department, of filing of originating statement, 813.
1 »» » Form, 874.
' of conditional sanction of advances, 823.
final notice to, in Land Commission, 869.
service of, upon whom, 869.
forms of, 904.
' m L&nd J udge s Court, 623.
» . form of, 632,
(See INCUMBRANCER ]
Crains UNDER LANDLORD AND TENANT AcT, 1870.
(See COMPENSATION FOR DISTURBANCE. COMPENSATION FOR IMPROVEMENTS.
Notice oF CLam ¥orR COMPENSATION.)
CLEAR DaAYS (see TIME.)
CLERK OF THE PEscE:
defimtion of, 1n Landlord and Tenant Act, 1860, 2
lodgment of rent with, in ejectment, 116-117.
duty of, as regards issue of ejectment decree, 119, 410, 687-688.

2 ’” » »”



Inder. 973

CLEkk oF THE PescE—con.
to reguster decrees in ejectment, 150,
remuneration of, for additional dutses, 327.
duties of, under Land Act, 1870, 663, 664, 666, 667.
” under Land Commission Rules, 731.
service upon, how effected, 7:26.
CouueNcEMENT :
of tenancy, presumption as to, 19.

CoMuissioN : :
for examination of witnessew, 333, 336. -
” » ” iorm, 8Y1),
{See Lanp CovmissioN, Wirrxess )
CoMMISSIONER ;
Junsdiction of uingle, 330.
to remove agreement, fixing rent from file, 331.
{See LanDp CommISBION.)

CoMMISSIONERS OF PuBLIC WORKS (se¢ Bo kb o Wonks) :
certificate of sum due to, 438.

CommiSsIONERS o7 Woops, ForesTs, &¢
notice to, of filing of originating statement, 814, Form, 875.
apportionment ot charges payable to, 830,

CoMMITTEE, of estate of Lunatic (see Disapiuity. LunaTIC).
Comuon, Right of (se EasemeNts).

CoMPANY @
service of notices upon, 10 Land Commuwsion, 724.
consents by, how signified, 739.
(See CorPoORATION.)

COMPENSATION :
1n respect of payment to incoming tenant, 177.
on resumption by landlord for s home farm, 309.
to landlord, for breach of statutory condition, 282,
depostt of, by landlord, 665.
landlord’s notice disputing elaim, forms, 672.
resumnption of holding (se¢ REsumrriox).
claim both for disturbance and unprovements, 172,
{See COMPENSATION FOR DIsTURBANCE. COMPENSATION yoR [MPROVEMENTS.)

COMPENSATION FOR DISTURBANCE :
tenant who quits his tenancy on sale, is not entitled to, 229, 238,
1 case of future tenancies, 246-247.
amendment of law as to, by Land Act, 1881, 258-259.
scalo of, under Act of 1870, 163, 166, 259.
breach of statutory conditions deprives tenans of right to, 282,
none, on resumption by landlord under Land Act, 1881, 238,
deduction of sums due to landlord, 166,
in case of holdings subject to Ulster Custom, 160.
tenants depnived of right to compensation, how, 166, 167, 184.
contracts not to claun, how fur valid, 167.
classes of holdings excluded from right to, 181, 182,
in respect of payment by incoming tenant, 177.
proceedings in respect of elsams for, 182, 657-660.
when sub-tenants are entitled to, 183, .
untal paid or deposited, tenant cannot be evicted, 186
tonant at will, when entitled to, 206-7.
executor of tenant for hfe not entitled to, 163,
claim for, form, 671.
under Ulster Custom, form, 672.
decree for, form, 673, 674.
dismiss, form, 673, 674. .
mesne rates may be set off against, 174, 185 186.
(See Notice or CrLaIw)
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COMPENSATION FOR IMPROVEMENTS :

under Land Act, 1870, provisions as to, 169-174.

improvements excepted, 170-171.

deduction of sums due to landlord, 170-171.

reduction of, according to certain eircumstances, 171.

contract not to claxm, how far void, 171, 179, 180.

where sum paid by 1ncoming tenant for, 177.

proceedings in respect of, 182, 183, 657-660.

where sub-tenants are interested, 185.

payable by “ hmited owner,”, 189.

advances by Board of Works for, 195.

tenant allswed to sell, deprived of, when, 170, 172, 229,

effect of new lease on night to, 172.

equities between landlord and tenant to be considered, 183-184,
until paid or deposited, tenant cannot be evicted, 186.

rules as to deposit of amount awarded for, 665.

appeal from decree for, 332, 665, 736.

order to charge holding with annuity in respect of, 667. Form, 677
tenant at will, when entitled to, 206.

tenant who has sold his tenancy not entitled to, 229.

n case of future tenancies, 247.

amendment of law as to, by Land Act, 1881, 260.

time of enjoyment of improvements, how far, 171, 275, 512, 513.
what amounts to, generally, 275, 512.

receipt for, how far binding, 275.

right to, how far a test of right to be exempt from rent on improvements,

272, 399, 512.

1 case of holdings subject to Ulster Custom, 160, 513, 595.

in respect of town-parks, demesne lands, and pasture holdings, 181, 182,
jurisdiction of Land Commission as regards claims for, 324.
proceedings for, cannot be transferred to Land Commusston, 324, 734.
tenant, when deemed to have received, 509-512.

letting of land on lease, not deemed to be, 275, 509, 513.

contract by tenant, not to claim, effect, 171, 180, 309, 509, 513.

in respect of trees planted and registered, 450.

schedule of fees on claims for, 716.

paid to Board of Works where lands charged with repayment of loan, 174.
claim for, form, 671
«decree for, form, 673.

dismuss, form, 673.

{See IMPROVEMENTS NoTicE oF CLAIM.)

CONACRE :
not to be deemed sub-letting, 48, 241, 243, 248.
nature of, 48, 241, 360.
does not create tenancy, 360.
letting for, excluded from Land Act, 1881, 353, 360.
» . claims for compensation, 18i.
no apportionment of money due for, 92.
letting for, deprives of right to compensation for disturbance, when, 167.
notice to quit unnecessary 1n case of lettings for, 221.

ConpiTioNaL ORDER
showing cause against, in Land Purchase Department, 847-848.
fixing rent on report of valuers, 755.
for redemption of rent, under Act of 1891, 858.

notice of, form, 896,

” i1 ”» 3

CoNDITIONS :
of holdings, purchased under Land Act, 1870, 196.
Land Aect, 1881, and Land Purchase Acts,
197, 317, 319, 372, 373.
in leases; which apply to holdings under statutory terms, 396, 397.
(See LEease.)

” s 11
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Coxpirions or Sarg:

of judicial tenancy, question arising on determinable under V. and P. Act, 232
CoNcesTED DistrICTS :

conatitution of Board for, 486,

powers and duties of Board for, 486, 491, 492, 503, 507.

what districts are considered to be, 487, 488,

amalgamation of small holdings in, 488.

sale of holdings in, by Land Commussion, 489, 490, 578, 6086.

siding migration or emigration from, 491,

CoxoEsTED Districts Boamp : :
advance of moneys by Land Commission to, 587, 588.
purchase of leasei‘;old eatates by, 588.
sale of land by, to tenants of small holdings, 589,
recovery of instalments by trustees of, 589.
Acts aflecting, 597, 598, 509.
powers and remedies of Board of Works conferred upon, 962,
power to acquire land, 505.
may give guarantee, in lieu of guarantee deposit, 506.
Lands Clauses Acts apply, where land is taken by, 507.
recovery of moneys lent by, 487,
acquisition of land by, 505.
trustees of, 503.
guarantee by, to make good purchaser’s default, 506,
» » sums paid under, application of, 506.
” » Treasury to fix amount, 506-7.
officers of Board, 507.
sale of land by, 606.
notice determuning tenancy by, 606.
tenant dissatistied with new holding may apply to County Court, 607.
compensation or erection of buildings for dissatisfied tenant, 607.
new holding allotted to tenant by, 606-7.
ayment of value of former holding to dissatisfied tenant, 607.
ounty Court order continuing charges, liabilities and equities oo tenant’s
interest, 607. :
" decision determining tenancy, final, 607.
" jurisdiction where lands situate 1n more than one county, 607.
redemption of superior interests on purchase by, 603.
stamp duty not payable on purchrse by, 604.
service of notice determining tenancy, 607-8.
costs may be awarded by County Court, 608.
entry on holding by, during statutory term, 608,
offer for purohase of estate by, 603. .
purchase of land by, elsewhere than in Congested District, 608.

Concestep Districrs Boarp Acrs:

rules under, 917-918.

application to be commenced by request, 917.

procedure on, 917-918. . .

request and undertaking by, lodgrpent of, in Land Commission, 817.
”» » » » ”» form Of, 919.
final order for advance, 918.
payment of advance, 818,
apportionment dispensing with statement of facts, 918.
Land Purchase Rules to apply to proceedings under, 918,

CONSENT :
Land Commission Rules es to, 739,
title and form of, under Land Purchase Rules, 859, 860.
to withdrawal of originating notice, 749. Form, 786.
by lesdees, as to fair rent, 393, 754. Form of, 793.
by incumbrancer, to retention of guarantee deposit, not now necessary, 371,
416, 417, 479, )
trustees may give, to spplication of funds for guarantee deposit, 416,
of married woman, in Land Purchase Department, 845. 3
R
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CONSENT—con.
as to determination of redemption price of rentcharge, &c, 427, 573.
as to investments by trustees under Land Purchase Act, 1891, 473, 474.
alteration of terms of judicial tenancy, by, 556-7, 538, 759-761.
Forms, 799-800.

by tenant for life, to sale being d:scha.rged from “ superior interest,” 568
fixing fair rent on, rules, 754.

forms of, for fixing fair rent, 793.
to have rent fixed by valuers, 754, 733.
to redemption under Redemptmn of Rent Act, rules, 837, 838.

forms, 894, 895.
to fix fair rent in pendmg ca.se 754, Form, 793.

. on report of valuers, form, 795.
to refer originating notice to fix rent to two valuers, 761. Form, 803.
CoNSENT OF LANDLORD :

to sub-letting, 46, 241, 305, 342, 346; 550.

s when 1t must be in writing, 46, 347, 551.

. when presumed, under Land Act, 1896, 550-551.
to assignment, what evidence of, sufficient, on applications to fix fair rerts

448, 455.

to assignment of lease, with clause against alienation, 31, 34, 448, 455.
when necessary to sale of tenancy, 227, 228.
to sale of improvements with tenancy, 743. Form, 776.
»»  under Ulster Custom, how far necessary, 162.
(See COVENANT AGAINST ALIENATION. SUB LETTING.)
CONSIDERATION :
sale includes alienation with or without, 343, 352.
assignment of leasehold, without, how far voluntary, 26.
(See VALUABLE CONSIDERATION. VOLUNTARY ASSIGNMENT.)
CoxsoLpaTep Fivar NoTice 70 TENANTS AND OCCUPIERS :
may be dispensed with by Land Judge, when, 654.
CONSOLIDATION :
of proceedings when same question is raised in Land Commission, 73!).
costs in cases of, 766.
of ejectment and fair rent application, 403, 684.
of holdings, evidence of, 349,
' without destroying a present tenancy, when, 349.
' agreement for, 556, 557, 759.
' rules as to, 759, 760.
' prescribed form for, 799.
CoNSTRUCTION OF TERMS :
rules as to, under Land Purchase Acts, 809, 810.
» 1 Land Judges® Court, 622.
CoNTEMPT:
powers of Court of Arbitration and Cuvil Bill Court as to, 188.
. Land Commission as to, 333
CONTINUANCE IN POSSESSION :
may create tenancy, 9, 17.
» » as against remainderman, 18.
CoNTINUING PROCEEDINGS :
in Land Commussion on death of parties, 348.
in Land Purchase Department, on death of purchasing tenant or vendor, 844.
(See DEATH.)
CoxTRACT
relation of landlord and tenant now founded on, 4. A
inconsistent with Land Acts, how far void, 309, 310.
5 Land Act, 1870, when valid, 167, 171, 180, 309.
1mprovements made in pursuance of, 169-170, 399, 512.
powers of tenant for lLfe to make, 952.
. » » to complete, when made by predecessor, 9.36.
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CoNxTRACT OF TENANCY :

when it exists, 4.

how construed, 5.

definition of, in Land Act, 1881, 342, 343,

sulg-lenmg 1n breach of, effect, 47, 542, 543, 344, 530, 531 (see SUB-LE1FING)

waiver by landlord, of breach of, 542, 548 (sce Warver).

'enablmg landlord to resume possession, effect, 548, 547,

importance of provisions of, 1n demesne cases, 529,

terms of, bow affected by fixing fair rent, 269.
o jurisdiction of Land Commussion as to, 326.

Land Commission order may be evulence of agreement to vary, 326.
(See TENANCY.)

CONVERSION :
doctrine of, applied in case of sales under Land Purchase Acts, 381.

CONVEYANCE :
by mortgagee under Conveyancing Acts, 947, 948,
sgreement for sale by, now completed by vesting order, 378, 419.
by Lend Judge to Commussion, 835.
(See LaNDED EstaTes OourT CONVEYANCE.)

CoNVEYANCING AcT, 1881:
sections of, incorporated by Land Purchase Acts, 947-949,

Cories (CexTIFIED) :
of documents, 1n Land Purchase Department, 860,
(See CenriFizp CopIEs.)

CORPORATION :
service of notices upon, in Land Commussion, 724,
consents by, how signified, 739.
a “ limited owner ® under Land Act, 1870, 189,
included in terms “ person ” and “ party,” 207.
may sell estate to Land Commuission, 316.
may sell to tenants under Land Purchase Acts, in what manner, 469, 470.

CosTs :

auestion of, may involve question of law, 386.

of prepering lease, who pays, 12.

in actions for rent not exceeding £20, 339, 340.

n ejectments for non‘Kayment. of rent, 108, 339.

in ejectments for overholding, 132, 339.

separate execution for, in ejectmente, 119, 611.

of proceedings for restitution, 126, 340, 406.

security for, 1n ejectments for overholding, 133, 134

may be awarded against one defendant only, 147.

scate of, in Civil Bill ejectments, 444, 713.

of claims for comjensation under Land Act, 1870, 663.

of sales in Landed Estates Court, under Land Act, 1870. 194,

taxation of, in Civil Bill ejectment, 147.

" under Land Act, 1870, 663.
" in Land Judges’ Court, 631-632.

in Land Commission, powers to ssue execution for, 336,
when awarded, 277, 765, 767.
recovery of, 739, 740, 86S5.
form of notice demanding payment of, 804,
certificate of non-payment of, 803.
" " » writ of fiers facias for, 897.
rules as to, under Land Law Acta, 765-768.
schedule of, under Land Law Acts, 769-772
apportionment of, 768.
increase of, under spevial circumstances, 768,
of writ of fiers Jacias, T40.
" " special agreement as to, 765, 766.

of valuer, appointed by Land Commission, 324, 334

of adjournment, 767.

”» ” ”
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Costs—con.
in Land Commission on appeal, rules as to, 769.
’e " liberty to adminstrator to 1ssue execution for, 336.
» » stay of proceedings on change of solicitor, until pay-
ment of, 727.
, - taxation of 765, 766, 768.
w " of motions, scale of, 772,
I " - for substitution of service, 726.
” " of day, scale of, 772.
” » of receivers, executors, &c., 768.
" » of application to stay proceedings, 771.
» " for resumption, 771.
schedule of, 769-772.
1n Land Purchase Department, priority of, 384, 640, 902,
’ » of owner of tithe- rentclm.rge upon redemption,
423,
) ” of arbitration, 833.
" ” of apportionment, 864,
» » of mncumbrancers, 862, 902,
' o schedule of, under Land Purchase Acts,

905-910.

- . solicitor for landlord cannot recover, from
tenant, 863.

. " of persons entitled to superior interests,
521,

" ” rules as to, generally, 862-864.
» . where none prescribed, Land Judges’ practice
‘o be followed, 870.
’s s to be taxed, how, 863
. » proceedmgs as to recovery of, 865.
of unreasonable objection to rental, 656.
allowance of, in proceedmgs under Land Act, 1896, Section 40, 650.
security for, on appeals under Land Act, 1896, Section 40, 649
capital money may be applied 1n pa.yment of, under Settled Land Act, 951.
(See Fees. Taxarion or Cosrs.)

COTTAGE ALLOTMENT :
excluded from Land Acts, 1881 to 1896, 353, 364.
claims for compensation, under Land Act, 1870, 182.
must not exceed half an acre, 353, 364.

Corrier TENANCY :
in agricultural holdings, under L. & T. Act, 1860, 138, 139, 291.
jurisdiction of magistrates in ejectment for, 138.

CounscL
right of audience, in Land Commission Court, 340,
fees payable to, in Land Commission Court, 771. -
” in ejectments in County Courts, 711-715.
in claims for compensation under Land Act, 1870, 716.
fees of, must be certified for under Land Purchase Rules, 864

COUNTERCLAIM (see SET-OFF).

COUNTERPART :
proof of lease by, 52-53.
right of tepant as to, 53,

County .
definition of, in L. & T. Act, 1860, 2.
provisions as to application of Land Purchase Act 11891, in each, 478, 603, 824.
share of advances may be exceeded, when, 605.

County Cess {see GRAND JURY Crss).

County Court (se¢ Civi B Court).
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County Counrt Junce:
powers of, generally, to stay execution 1n ejectments, 441, 4423
»  under Land Act, 1870, 187, 188, 662, 663.
appeal's from stay of execution by, 443.
whea interested, proceedings to be in adjoining county, 130, 151,
power to appoint a substitute for, 206, 327,
provisions as to salary and pension of, 327, 328,

County Percextace:
abohished by Act of 1896, 566.
CourT:
meaning of, under Land Act, 1870, 187, 191.
»o " s 1881, 323, 324, and 719.
authorised investments for cash under control of, 473-477.
(See  Arprrration. Civit Birt Court. Lanp Cowyussion, Lawprs
EsTates Cougr.)

Court LeTTinG :
operation of, by way of estoppel, 13.
tights of tenants holding under, to purchase their holdings, 367, 580, 586.
is for  temporary convenience,” 361.
nature of tensncy, 362,
(See Cnanceay LETTINGS. TEMPORARY CONVENIENCE.)

Court or ArpeaL:
case may be stated for opinion of, 333.
aprea.l to, by leave of Land Commission, 333.
rules as to t:lppeals to, 738.
may hear additional evidence, 335.
appeal to, on question of law under Land Purchase Acts, 387-388.
(See ApPEAL. CASE StATED.)

CourT VALUER :
reference to, 324, 333-4, 337, 754, 761, 764.
evidence impugning report of, for bias, 337.
in County Courts, appointment of, 443.
”" » directions to, 688.
COVENANT :
implied, on creation of new tenancy, 18.
» in leass on behalf of landlord, 73-76.
" " » tenant, 76-83.
restrictive, of particular trades, 83.
to renew, how construed, 303.
" effect of toties quoties, 303,
assignee of landlord entitled to benefit of, 36.
» tenant entitled to benefit of, 38.
person not named in deed, right to sue on, 38.
running with the land, 41, 933.
waiver of, what amounts to, 83.
in lease, how far applicable to statutory tenancy, 306, 396.
to pay a penal rent, 396.
improverents made in pursuance of, 169-170, 272, 399, 508, 511.
personal, in lease, how affected by fixing of fair rent, 395.
when valid, if inconsistent with Land Acts, 309,
offect of redemption order under Land Act, 1887, Sec. 16, upon, 426.
in Jease, not to claim compensation, effect, 171, 180, 309, 509, 513.
" importance of, in reference to character of holding, 522, $29.
»  how far important, on question of demesne, 529.
tor quict enjoyment, non-payment of superior rent not breach of, 76.

COVENANT AGAINST ALIENATION: .
Sections of Landiord and Tenant Act, 1560, as to, 29, 33.
how far now walid, 231, 310.
in existing lease, effect in reference to Land Acts, 397.
ejectment for breach of, not “disturbance,” 178,
in fee-farm grant, 29 and Addenda.
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COVENANT AGAINST ALIENATION—con.
effect of assignment in violation of, 36, 31.
assignment by operation of law, notmthsta.n(lmg, 32.
effect of assignment with consent, in case of. 33, 36.
does not attach to statutory term, 29, 231, 304, 397.
does not prevent assignees having fair rents fixed, when, 448, 433.
execution by sheriff against assignee,where, 449.
marriage settlement when, a violation of, 30.
extended to tenancy from year to year incases not within Land Act, 1881,
See 1, 18, 19.
sub- lettmg by lessee, when valid, notwithstanding, 550, 551.

COVENANT AGAINST SUB-LEPTING :
section of Landlord and Tenant Act,1860, as to, 46.
sub-letting in violation of, effect, 347, 542, 550, 551.
landlord’s consent to sub- lettlng presumed, when 306, 551.

{(See SyB-LETTING.)

CroPs:
tenant on quitting his holding entitled to, away-going, 178.
exempt from distress, if growing, 97.
artificial grasses, when considered to be, 178.

Crowx :
reversion vested in, how dealt with under Land Purchase Acts, 568, 571, 572.

CrowN Dumies:
on sofe, on what payable, 584.

CrowN RENT:
apportionment and redemption of, 420, 423, 568.
» » rules os to, m Land Judges’ Court, 626
» ” in Land Commussion, 830.
» » sta,tements of facts for, 633636, 883-886.
exclusive charge of, 423.
(See QuiT RENT.)

CURTILAGE :
definition of, 591, 593.

CustomM (see UrsTeEr CusTOoM).

Darry FarMm :
ot now excluded as pasture, holding, from Land Acts, 517, 539.
user, and fitness of land for purpose of, 539.

DAMAGES :
for breach of covenant to repair, measure of, 82.
statutory condition, 282.
not recoverable against Land Commission, 430.

DaATE:
crucial date as to residence, user or character of holding, 353, 354, 539.

Days (see TME).

DgaTha :
transfer of tenaney by operation of law on, 27.
of lessee for hves, devolution of tenancy on, 28.
of cestus que vie, presumption as to, 129, 921.
continuing proceedings in Land Comrmssmn on, 287, 724, 844.
proceedings for sale to tenants not to abate by, 381.
” in Landed Estates Court not to abate by, 943.
of annuitant, after order for redemption, and before payment, 428.
of vendor, proceedings to be continued in Land Purchase Department, 844,
of purchasing, tenant during proceedings in Land Purchase Department, 844.
of proprietor of purchased holding, 318, 959.
devolution of freehold registered land sold under Land Purchase Acts, on, 959.
(See ADMINISTRATION. LaANDLORD. TENANT.)

DrcriE (see Crvi Brun DECREE).
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Degos -
pr:;'ugala 8insIl,l;)m.! Purchase Department as to lodgment, custody, and delivery
form of _u'otnce.to lodge, 880.
roduction of, in custedy of Land Commumsion, 819
ien upon, may be declared by Court, 818.
non-lodgment, Liability to costs for, 819.

Devinirions :
in Landlord and Tenant Act, 1860, 1, 2,
in Land Act, 1870, 207, 208.
" 188], 342, 343.
in Land Purchase Act, 1885, 390,
in Land Act, 1887, 445, 448.
in Land Purchase Act, 1891, 493-4935.
in Land Act, 1896, 591-593.
in Settled Land Act, 1882, 949.
in Land Commission, Rules of 1897, 719, 720.
in Land Purchase Rules, 809,
(See WoRDS.)
DeELayY :
prevention of, in Land Purchase Department, 862,
under Land Act, 1896, Sec. 40, 649.
withholding of costs in case of, 650,

DELIVERY :
of lease, how far necessary, 15.
of possession, may constitute surrender, 21.
of deeds and documents, in Record Office of Land Commussion, 818, 819.

DeMaND o7 Possgssion :
unnecessary in ejectments under Landlord and Tenant Act, 1860, 109, 129,
” » except to determine tenancy at will, 129,
' » by purchaser from shenff, 240.
must be made from caretaker, or permissive occupant, 142, 143.

DemesNg LAND @
how far excluded from Land Act, 1870, 181, 182.
question as to, when left to Land Commnussion to decide, 284.
holding substantially consisting of, excluded from Land Acts, 517, 527-534.
summary of provisions of Land Acts, with regard to, 527, et seq.
definition of, 528.
land incorporated in, by tenant, may be excluded, 517, 533.
part of holding consisting of, may be separated, 518, 530, 540.
need not have been created by owner in fee, 530.
meaning of the words * when first demised ™ in Act of 1896, 532.
old estate maps, when admissible as evidence of, 530.
description of lands as, how far important, 529.
intention to resume or preserve as, under Act of 1896, 532.
lands may be undemesned, how, 530.
intention to undemesne, how inferred, 531.
dealings, which will not undemesne, 532.
power of lea.sm%, effect, 531-2.
fee-farm grant of, does not ily und , 331.
onus of proof, in cases of undemesning of, 532.
length of tenure, how far important, 530-1.
covenants in lease, importance of, 529.
tenancy created in, by hmited owner, effect, 548, 550.
purchase of by owner, under Land Purchase Acts, 580.
creation of, by tenant, 534.

DEMISE :
meaning of term, 58.
includes & parol letting, 58.
covenants implied by the word, 74. -
separation of property held under one, 517, 518, 539, 540.
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DEPASTURAGE (see PASTURE. AGISTMENT)

Depostr :
of money as security for rent, 306, 396.
in Court by landlord, of compensation awarded under Land Act, 1870, 186, 665.
(See PAYMENT INTO COURT. GUARANTEE DEPOSIT.)

DESERTED PREMISES :
service of caretaker notice in case of, 404, 407, 408, 610, ¢8J5.
Civil Bill ejectment for recovery of, 136. Form, 695.
decree for recovery of, form, 703.
mmagistrate’s certificate, form, 705.

DESTRUCTION :
of premises by fire, right to surrender, 73.

DETERIORATION :
of soil (see VWASTE).
to be considered in fixing fair rent, 269, 278.
» in reference to claim for compensation for disturbance, 166.
» . s 0 improvements, 171.
apglication to fix rent may be dismmssed by reason of, 278,
DETERMINATION :
of tenancy under Land Act, 1881, 295-300.
’ by surrender (see SURRENDER).
” in case of ejectment for non-payment of rent, 120, 298, 404.
1 when notice served under 7th Sec. of Land Act, 1887, 404, 409.
created by limited owner, 548.
of estate of middleman, rights of sub-tenants, 288-290, 551-553.
. . when two or more persons are entitled as superior
landlords, 553, 554.
of estate of immediate landlord (see MIDDLEMAN).
not equivalent to * expiration,” 394-395, 402.

Devise (see BEQUEST).

DEevisEE :
liability of, of leasehold estate, 26.
provisions for registration of, in case of reglstered land, 961.
(See LEGATER.)

DEVOLUTION :

of land, on death of lessees for lives, 28.

where land is registered under Local Registration of Iitle Act, 28, 959-960.

of title, evidence of, by receipt of rent, 53.

of tenancy, under Land Act, 1881, 243, 244.

of holdings purchased by tenants, 318.

of freehold registered land sold under Land Purchase Acts, 959.

(See Deat. DEVISEE. LEGATEE. PERSONAL REPRESENTATIVE.)

DiLarmaTioNs :

claim of purchaser, on purchase money for, 429.
{See BUILDING. WASTE.)

DisABILITY :
persons under, provisions as to, in Land Act, 1870, 205.
» » in Land Act, 1881, 327.
. ' in Land Purchase Act, 1883, 380.
. . in Land Purchase Rules, 845.
. in Landed Estates Act, 1858 942, 943.
. consent by, how gwen, for investment under L P. Act,
1891,
» service upon gua,rdian or next friend, 845.
DISPUTE :
under Land Act, 1870, when it exists, 183.
. s may be referred to arbitration, 188.
v ' settlement of, by parties, 660.
. " service of notice of, by landlord, 659.

form of notice of, 672.
Junsdlctlon of Land Commussion as to, 324,
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Disrress :
not abolished by Landlord and Tenant Act, 1860, 4.
not unlawful on account of mistakes, 929, 930.
for one year's rent only, 93,
when and where to be made, 94.
of goods fraudulently removed, 96, 923,
for rent after bankruptcy, 96.
formalities of, under 9 & 10 Vie. ¢. 111, 94, 95, 929-932
what may be seized, 95, 930.
lodger’s goods protected from, 97, 946.
regulations as to impounding and sale, 97, 923, 924
landlord’s right to year’s rent, in heu of, 98, 921, 922.
right of, for fee-farm rent, 934, 935,
for arrears, after expiration of lease, 922.
of tenant’s stock on common appurtenant, 923,
written notice of rent claimed to be given, 929,
tender of amount before sale to stay, 929, 930,
schedule of charges for, 932.
limitation of Jandlord’s right of, by Land Act, 1896, 555, 556.
baln.nﬁce above two years’ rent recovered by ejectment not recoverable by, 94,
556,
DiSTRIBUTION OF PROCEEDS OF SALES :
rules as to, in Land Commussion and Land Judge’s Court, 624-626, 869-870.

Districr :
meaning of term in Land Act, 1887; 409.

DISTURBANCE :
eviction in certain cases not to be deemed, 178, 179, 18).
what amounts to, under Landlord and Tenant Act, 1870, 168.
resumption of land for labourer’s cottages not to be deemed, 179, 222.
for working minperals, making roads, &c., not to be
deemed, 222,
(See COMPENSATION ¥OR DISTURBANCE.)
Division :
of holdings by agreements filed in Land Commission, 556, 759, 760.
of lands held by tenants in common, rules as to, 842-844.
of holding partly within Land Acts and partly excluded, 517-18, 539-540.
of holding, part of which is sublet, 543, 546. *
(See HoLping. ParTITION. SvyB-Division.)

DocuMENTS :
lodgment, custody and delivery of, in Land Purchase Department, 630, 631.
certified copies of, 729, 860,
entitling and ﬁlin‘gi of, 859, 860.
in oustody of Land Commission, production of, 860.
{See DgEpSs.)

DRAINAGE AcTS:
increased rent under, 251, 273.
work done under, how dealt with as an improvement, 273.
list of Acts constituting, 193.
lLiability for instalments under, 446,
(See DRAINAGE CHARGE.)

DRAINAGE CHARGE:
definition of, in Land Act, 1887, 445—446.
not an * incumbrance ®* under Land Act, 1870, 193.
how dealt with in fixing fair rent, 273.
priority of, 199. _
requisition to Board of Works as to, 814. Form, 8735.
rules as to apportionment of, 626, 830.
» redemption of, 628, 832.
(See RENTCHARGE.)
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Dra1nNs :
right of landlord to enter for purpose of making, 248.
particulars of claim for as mmprovements, to be stated in originating notice,
749, 763.
(See IMPROVEMENTS.)

DWELLINGHOUSE :
subletting of, by tenant, 542, 544, Addenda (p. 545).
if erected in breach of contract of tenancy, 544.
deﬁmtlon of, in Land Act, 1896, 545, 591.
statutory condition respecting erection of, 248, 254.
mhabited, notice to relieving officer before eviction from, 410, 932.
» penalty for demolishing, for purposes of eviction, 933.
on amalgamated holding 1n congested district, prowision as to, 490.
(See BurLping. Mans1ioN House. PERMANENT BuILDINGS. RESIDENCE.)

EASEMENTS :
rent in respect of, 268.
jurisdiction of Land Commission. over, 292, 293, 325, 326, 37¢.
how dealt with on sale of holding to tenant, 377, 379, 574, 575.
not “ incumbrances ” under Land Act, 1870, 193.
effect of ﬁxing fair rent, as regards, 250, 268.
included in meaning of term “ holding,” 348,
how dealt with, on fixing fair rent, 268, 547.
effect of vestmg order under Land Purchase Acts upon, 574.
how dealt with, in sales in Land Judges’ Court, 575.
privilege allowed by permission may become, when, 574.

EsecrMent For NON-PAYMENT OF RENT:
action by one co-owner, 103.
agricultural or pastoral holdmg, appearance in, 617,
» 0 s hmited to part of lands, 617, 618.
» » » sub-tenants rights, where middlenian ejected,
551-3, 616-7.
a . " time for defence, 618.
» » ” two year’s rent only recoverable 1n, 555-6.
writ must be specally endorsed, 616-7.
gmount of rent due, to be endorsed on habere or decree, 118, 680.
aippea.l not to stay execution, unless rent lodged, 121.
appropriation of payment to rent more than two year’s due, 536.
c1vil bl jurisdiction, where lands are in two counties, 150,
consohda.txon of fair rent application with, 403.
rules as to, 684. Form, 710-711.
costs of in Supenor Courts, when within Civil Bill jurisdiction, 339, 340.
1 bill to be annexed to decree, 680
counterclaim 1n case of, 107.
crown property, not recoverable by, 104.
defences available in, 105, 617-8.
defence a.s to part of premises, 617-8.
by sub-tenants, 682-3.
definition of, in Land Act 1887, 445.
determination of tenancy by when, 120, 298.
distraint for rent, after 1ssue of writ, 106.
after redemption under Land Act, 1896, Sec. 16, 94, 556.
dewsee right to sue in, 101, 103.
effect of on notice to quit prevmusly served, 219, 220.
»» on right to away-going crops, 178.
. on rights generally under Land Act, 1870, 178.
election not to proceed under 7th Sec, of Land Act, 1887, 408.
equitable defence to, 113, 114.
execution of decree, a.fber part payment, 108.
executor, right to sue in, 103.
for part of demised premises, 84, 101.
form of Civil Bill process for, 690.
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Esecesest vor Non-Paymest o¥ Rest—eon
form of Civil Bill in case of agricultural holiings, 691 604,
w  Dotice after judgment n, 447.
»s  specially endorsed writs 1n, 619,
»  offidavit to venify wnit, 619,
»  judgments, 62],
w  Civil Bill decrees, 697-702 (se¢ TabLE oF Forus).
how to be executed under Land Act, 1847, 404, 407,
1 case of cottier tenancies, 140, 141.
" incorporeal hereditaments, 101.
. " tenancies less than yearly tenancies, 102.
in respect of a rentcharge, 577.
joinder of claim on title with, 104.
Judgment by default, in case of, 112.
» » 1 affidavit of rent due, 619.
landlord’s remedy for rent not prejudiced by, 120.
lodgment with Clerk of the Peace of rent admitted to be due, 113,
muddieman’s interest determined by, 290, 531-3.
not to be deemed & disturbance under Land Act, 1870, 178, 179.
notice after judgment under 7th Sec. Land Act, 1887, requisites of, 408, 447.
upon whom to be served,
408-9.
effect of, 409,
tenant may redeem with-
out payment of costs
of, 411.
" " " » form, 447.
ponding of fair rent proceedings, effect, 285,
portion of demised premises cannot be recoversd by, 101.
power to sell tenancy notwithstanding, 280.
procedure in action of, 104-105, 111, et seq.
receiver suing, in name of owner, 103.
" " lcave of court necessary, 104.
redemption by sub-tenant, 123.
by representatives of deceased tenant, 123.
psyment by third party, 125.
period of, under Landlord and Tenant Act, 1860, 122, 128
” » Land Act, 1887, 406, 411, 442.
” without paying costs, when, 123, 339, 340,
remittal ct, to County Court, 108.
“ rent due,” meaning of, 110, 116.
rights of persons redeeming, 127.
right to, unaffected by statutory term, 249.
rules as to, in High Court, 609-612.
- County Courts, 680-688.
salvage claim, conditions necessary to, 127.
scale of fees and costs in, to be amended, 444.
schedule of fees in case of non-agnicultural holdings, 711-713.
» » agricultural holdings, 713-714.
separate execution for costs in, 611. -
service of writ or process, 110-111.
set-off and counterclaim in, 107,
statutory condition, for breach of, 281.
stay on execution of, 121, 440, 441 (sce STay ONX EsEcrMEsT).
substitution of notice for execution of, 404, 403.
summary of procedure in, under Land Act, 1887, Sec. 7, 407.
N ” rules as to, in High Court, 609-612.
. . » in County Courts, 684-688.
tenancy when determined, in case of, 120, 298,
tender of rent before execution of writ or decree, 118.
when it may be maintained, 99-109.
who to be named as defendant, 110-111.
writ or process to state amount of rent due. 114.
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EJecTMENT FOR NON-PAYMENT OF RENT—con.
writ, requisites of special endorsement, 105 616-617.
(See NOTICE AFTER JUDGMENT IN I‘JEcmENr FOR NoON-PAYMENT OF RENT.
WRIT OF POSSESSION.)

EsgormeNT OoN TITLE :
by purchser of tenancy at sheriff’s sale, 240.
sale of tenancy at any time before execution of, 280.
on forfeiture for breach of covenant, 34, 284,
stay of proceedings in, under Land Act, 1881, 281, 284.
when landlord entitled to costs of, in Superior Courts, 339, 340.
against caretaker, who was formerly tenant, 407, 410.
against permissive occupant, form 690.
schedule of fees, under County Court Rules, in, 711, 712.
(See DeserTep PrEMISES. OVERHOLDING. PERMISSIVE OCCUPANTS.
Stay oN EJECTMENT.)
EMBANKMENT :
included in term “ permanent building,” 592.

EMBLEMENTS :
occupation in lieu of, does not create tenancy, 69, 266, 343.
rights of tenant in lieu of, under Landlord and Tenant Act, 1860, 67.
what are, 67,

EMIGRATION :
from congested districts, provision for, 488-491.

EMPLOYMENT :
letting to tenant during, 353.
(See TEMPORARY CONVENIENCE )

ENGLISE-MANAGED ESTATE :
landlord’s rights on sale of, 228, 237.
fair rent need not be fixed on, 263, 270, and Addenda.
notice to be served where landlord relies on tenancy as being, 750, Form, 786.
ENTRY :
right of, by landlord to inspect waste, 72.
» » for mining, quarrying, making roads, &c., 180, 248.
' ' statutory conditions as to, 248, 254.
EqQueraBLE MORTGAGE :
of lease with clause against alienation, 33.
of holdings purchased under Land Acts, 197, 319.
is not an “ assignment ” of a tenancy, 352.
(Se¢ CHARGES. INCUMBRANCE. MORTGAGE.)

EqQuity :
relief in, against forfeiture, 35, 49.
defence in, to civil bill ejectment, 113, 114.
relief in, when tenants neglect to renew, 130, 926.
between landlord and tenant, to be taken into consideration, 183, 277.
subject to which, a vesting order is made, 376, 419.
(See UNREASONABLE Conpucr.)

ERROR (see MISTAKE).

ESTATE :
definition of, in Land Act, 1881, 343.
rules of, as affecting Ulster custom, 163.
meaning of—~Sec. 5 of Land Purchase Act, 1885, 374.
purchase of bog on, 4567, 913, 914 (see TurBARY AcT).
rights of sub-tenants on determination of middleman’ s, 551-553.
sale of, in Landed Estates Court to tenants under Sec. 40, 579-586.
» 2 rules of Land Commission, 856-857.
rules in Land Judges’ Court 622-632.
purcha.se of by Land Commission for resale to tenants, rules, 855-856,
(See Pvacmn or ESTATE.)
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ESTATE, per autre vie ;
devolution of, 28, 29,

Estorrew :

lease or tenancy good by, 12, 13, 33, 47.
of landlord, from disputing consent to sub-division, 241,
of tenant, from disputing landlord’s title 88, 128.
principle of, applied in determining character of holding, 523.
pgevious order how far an, against landlord, 515.

» »” against tenant, 598.
lessor’s title, third persons may dispute, 129.
stranger distrained on, may dispute landlord’s title, 96.

(See Evipence.)

Eviorep TENANTS :
provision for reinstatement of, 469, 590, 591.
if remstated, to be deemed present tenants, when, 599,
(See RESTITUTION.)
Evicrion :
threat of, what amounts to, 401.
return of number of notices of, 407.
power of court to stay, 186, 440-442, (See STAY ON EszcTmEne~,)
ot to be deemed disturbance, when, 178, 180,
stay upon, until compensation paid or deposited, 186.
not restrained by injunction, 252.
notice to relieving officer before, 410, 982.
(See EJECTMENT.)
Evipexce
of contents of lease, 52,
of devolution of title, by receipt of rent, 53.
in ejectment, for overholding, 129.
of existence, and nature of Ulster custom, 163, Addenda (p. 163).
a3 to improvements, presumptions as regards, 175, 275-6, 510, 596

registration of, in Landed Estates Court, 176.

» ’”
certificate of sum due for advances, to be, 200, 430, 438.
» when to be issued, 438.
instrument with seal of Land Commussion, to be received in, 330.
must, as & rule, be viva voce in Land Commission, 360, 727.
when taken by affidavit. 727.
re-hearing, on discovery of new, 337.
additional, when admitted by Court of Appesal, 335.
that holding is let for pasture, what, received, 537.
schedule to fair rent order, admissible in, 509,
presumption of lost deed sanctioming subletting, 348.
previous order, effect of, as against landlord, 514, 515.
of improvements, schedule on originating notice, 749, 763.
general rules as to, in Land Purchase Department, 848, 849,
contenta of vesting order, how far conclusive, 3717,
of consent to assignment, in applications to fix fair rents, 448, 455.
(See EstorPeL. ONUs OF PrOOPF. PRESUMPTION.)

ExamiNer:
rules aa to, under Land Purchase Acts, 810. .

989

wers and authority of, in Land Commission and Land Judges Court, 622, 623.

irections as to title, by, 836.

EXCEPTIONS AND RESERVATIONS :
vesting order subject to, 570.

(See REpEMPTION PRICE. SUPERIOR INTiRESTS. VESTING ORDbIER.)

Exonance be by deed, 25
must 0. .
order for, ymay be made by Land Commission, 381.
”» may be made by Landed Estates Court: 945,
tenant for life may make, in case of settled land, 950.
(See PArTITION).
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EXEOUTION :
stay of, in ejectment for non-payment of rent, 440-443,
none on appeal unless rent lodged, 121.
,»  On warrant against caretaker, 146,
of ejectment, notice to relieving officer, before, 410, 932.
of judgment or decree determines tenancy, 120, 205-208,
days and hours when legal, 410, 932.
stay upon {see STaY oN EJECTMENT.)
of decree 1n ejectment for non-payment of rent, after part payment, 108,
of ejectments under Land Act, 1887, Sec. 7, 298, 404—407.
(See CiviL Brun DecREE. WRIT OF POSSESSION.)

ExscurioN CREDITOR :
sale of tenancy by, 230, 239.
schedule of fees on, 769.
notice to landlord necessary, 744.
service of notices presumed, 744. 743,
- ' form of notice, of intention to sell, 778.
(See SALE oF TENANCY.)
EXECUTOR :
when deemed a “ trustee of the settlement,” 960.
(See PERSONAL REPRESENTATIVE.}
EXPENSES :
of sales to tenants, how dealt with, 313.
of preliminary inquiries by Land Commission, 857.
of negotiation of sales, 856.
of survey, 857.
when allowed as part of costs in matter in Land Purchase Department, 862, 863.
(See CosTts.)
EXPIRATION :
meaning of term, as cuatrasted with determination, 394, 402.
at the, not equrvalent to after the, 302.
(See LEASE.)

ExTENsION OF TIME (see TIME).

33

Fair RENT:

meaning of term, 267,

dhoss, how ascertained, 510.

determination of, by court, 262, 265.

when to commence, 262, 271, 514-515.

alteration of, by agreement, how far possible, 556.

what deductions to be made 1n fixing, 272-275, 508, 510, 513.

effect of Landlord and Tenant Act, 1870, in fixing, 509, 513.

easements and privileges, how dealt with, in fixing, 268, 547.

application to fix, in case of English-managed estates, 263, 270.

» " by landlord, 262, 266.
by lessees, 391-400, 748.
" o by joint tenant or tenant in common, 518, 541, 749.
forms of, 710, 782, 784, 806, 807.
after expiration of tenancy, 267.
withdrawal of, 749,
before gale day after passing of Land Act, 1887, 4ddenda
(p. 403).
may be fixed for part of holding held jointly or in common, when, 518.
» » » » rules a8 to, 749.
notwithstanding subletting, when, 345-7, 402, 542, 543-3486.
” s landlord’s right to resume, 546
power of court to vary, on apphlication of remainderman, 548.
» ’ . v rules, 759-761.
application to fix, where ejectment brought in Civil Bl Cour:, 403, 684.
. 5 - » " Form, 716.

schedule of particulars as to holding, 508, 510. Forms, 599-601, 787-7R9.

2
”
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Fair ReNT—con.
fixing, by consent, 264, 271, 295, 536, 739, 752-754.
" » in case of lessees, 393-394, 754.
» by agreement (sce AgrEEMENT).
» by valuers of Land Commusion, 754, 756, 761-2.
» by middleman, for purpose of surrender, 412, 750,
»  rights of lessees as regards, 265, 391, 497.
» Circumstances conmdered on, 268, 269,
‘» 1mprovements, how dealt with on, 272, 398, 399, 511-513.
» drainage charges, how dealt with on, 273, 511.
» rules as to, 748-754.
" ” in case of lessees, 754.
o ' in case of fee-farm grants, 839.
» _ penal rent not affected by, 396,
consolidation of ejectment procesdings and application to fix, 404, 684.
ter;as?)cws in respect of which, cannot be fixed, 268, 296, 300, 352-364, 517~
when varied on appeal, 269, 332.
cannot be varied except on appeal, 3314
night to have fixed, how lost, 298, 299,
schedule of fees on fixing, 770.
effect of fixing, on terms of contract, 250-231.
power to impose conditions as to labourers’ cottages, on fixing, 294,
» fix rents of sub-tenancies, when fixing, 402,
appeals from orders fixing, 330, 332, 561-2, 735-738.
fixing of, under Redemption of Rent Act, 498, 502, 839,
effect of fine paid to landlord, on amount of, 276, 502
privilegea of tenant holding under Ulster Custom, 1n fixing, 593-396,
(See IMprovEMENTS. JUbICciaL RENT. StatvrorRy Tikwm.)

Fee-FARM GRANT (see GRANT.)
what estate passes by, 5.
land held under, may be surrendered, when, 412,
rent reserved by, may be apportioned, 380, 424, 934.
tenant holding under, within Purchase Acts, 366, 3.
affecting tithe rentcharge or rent, 477.
prior to Landlord and Tenant Act, 1860, effect, 5, 498,
Section of Lend Act, 1887, as to setting aside, 400,
covenant against alienation in, 30 and Addenda.
covenants running with the lands, mn case of, 933,
made before 1860, not within Sec. 12 of Landlord and Tenant Act, 1860, 36,
whon withm Redemption of Rent Act, 499.
evidence of devolution of title, in case of, 53.
waste, by tenant holding under, 54.
cutting turf by tenant holding under, 60.
surrender of portion of preimses, held under, 85.
right to writ of restitution, 1n vase of, 124,
of demesne lands, effect, 531.
person holding under, may create demesne, 533.
sub-tenant holding under, rights on ejectment of superior interest, 333.
improvemen s made by person holding under, 534, 535.
(See RenemprioN or RENT Act.)
Feg-Farm RENT:
Land Comnmussion maK apportion and redeem, 380, 425, 477, 478, 567-8.
prionity of, in case of holdings purchased by tenants, 199, 429,
remedies for recovery of, 87, 934-935.
ejectment for non-psyment of rent, in respect of, 99, 102, 934-933
payable by tenant of fixed tenancy, 280.
redemption of, under Redemption of Rent Act, 407-498,
apportionment of, on acquintion of part of lands, 034,

FEEs:
counsel’s, when allowed against opposite party, 771, §64.

golicitor’s (see (OSTS).
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Fees—con.
to be covered by adyance to purchaser, 383,
schedule of, on sale of tenancies, 769.
5 fair rent apphcatxons 770.
" judicial leases and fixed tenancies, 770,
' motion to stay proceedings, 771,
» application for resumption, 771.
” application to let portion of holding for labourers 771,
. for professional valuers, 772.
" in crval bill ejectments, 711-714.
’ in sales under Purchase Acts, 905-910.
in apphcations under Landlord and Tenant Act, 1870, 716-718.
to shenﬁ‘ on execution of writ of possession, 119,

Fee-S1MPLE :
to be vested in purchasers under Land Purchase Acts, 567.
(See VESTING ORDER.}

Fewogs :
right of landlord to enter for purpose of making, 248,
made by tenant, when allowed for as improvements, 274.
(See IMPROVDMENTS )

FiaT oF AGREEMENT :
effect of, under Land Purchase Acts, 572,
does not convert interest of purcha,ser into real estate, 573.

Fierr Faouas:
writ of, in Land Commission, to recover costs, 740
stay on execution of, against tenant’s interest in holding, 440, 441.
(See SHERIFF. WRIT.)

FiNai, JUDGMENT :
in action for recovery of land, 104, 131, Addenda (p. 131).
(See SpeciaL ENDORSEMENT. WRIT OF SUMMONS.)

Fivar Notice 10 CLAIMANTS AND INCUMBRANCERS :
in Land Purchase Department, 869.
forms of, 632, 904.
service of, 869.
vouching service of, 870.

Fiv'hr ScHEDULE OF INCUMBRANCES :
in High Court, 624, 626, 639,
in Land Purchase Department preparation, contents, settlement and ruling
of, 901-904.
” » dispensing with, when, 869.
» . objections to, 869.
’ » heard by Judicial Commissioner, 869,
» ” rulings on, 870.
' . directions for preparation, settlement and
vouching of, 639, 901
. » form of, 904.

pa,xd to landlord, consideration of, in fixing fair rent, 276, 277, 502.
received by tenant for lfe, for lea.se, effect, 548-550.
middleman from sub-tenant, 553.
paid for fee-farm grant, regard to, in fixing rent, 401, 502,
(See FAIR RENT.j
FIRE :
right of surrender, on destruction of premises by, 73.

Fismine
pa,rol lease of right of, 10.
action for use and occupation in respect of right of, 91.
right of landlord fo enter for, 180, 249.
acquisition of right of, effect on character of holding, 521.
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Fixep Texancy s
provisions as regards creation, and terms of, 279, 280, 311, 758.
schedule of fees, on creation of, 770.
form of agreement that tenancy shall become, 797.
power of limited owner to create, 311.

Fixrunes :
of trade or manufacture, tenant’s right to remove, 44.
enumeration of tenant’s, 44—45.
exemption from distress of, 97.

Frax-scuronixe MLt
when deemed to be suitable to 8 holding, 260-262
{See MiLL.)

ForreiTuRE ;

for breach of covenant to repair, 82, 284.

' ” against assignment, 34

» ” » 8ub-letting, 49.
relief in equity from, 35, 48.
Section of Conveyancing Act as to, 82.
waiver of landlord’s rights on, 83.
ejectment for non-payment of rent, not regarded as, 103,
incurred by tenant purchaser of holding, effect, 197, 318, 319,
order releasing a holding from, 436.
holding may be sold notwithstanding, 213.
stay of proceedings on ejectment for, 284,

Forwms (see TasLE or Forus, at commencement of volume).

Formiern SeortoN, LAND Acr, 1896 :
rules under, 642-651, 836~7.
(See LAND Jubnak. REeQuest. Orver 10 TENANTS. Sair)
Fravp:
on power of leasing by limited owner, 14, 548-549.
in agreements for sale under Land Purchasc Acts, 367
setting aside agresments fixing fair rents for, 753.

Fraups, Starure OF :
as to leases, 11,
what amounts to part performance within meaning of, 17

FreenoLd REGISTERED Lanp:

rules as to devolution of, when sold under Land Purchase Acta, 959, 960.
Furvisazp House: .
covenants implied on letting of, 76.

Furors Tevanoy:
definition of, in Land Act, 1881, 343, 351.
inorease of rent in, effect, 246.
different classes of, 246.
determination of, 247.
when * created,” 350.
by sttornment after Jan. 1st, 1883, 351, 352,
created by lessee surrendering and accepting new tenancy, 303.
conditions in, inconsistent with Land Acts, how far vald, 309, 310.
is within Land Purchase Acts, 367 i
formerly created by remainderman succeeding tenant for life as landlord,

247. 548-9.

Gaus Dax
what is last, of current year, 68,
genersl receipt presumed to be for last, 91.
notice to quit for last, of year, 224. !
from which judicial rent runs, 514, 515. Addenda (p. 403).

3s
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GAME :
reservation of, to landlord, by Land Act, 1881, 249,
meaning of, in Land Act, 1881, 249, 257,
prosecutions for trespass 1n pursuit of, 256.
reservation of, in lease, apphes to statutory term, 393.

GENERAL NOTICE (see CLAIMANTS).

GENERAL GUCUPANT -
on death of lessee for lives, 28,
GILEBE :
excluded from Land Acts, 1870 and 1881, 353, 364.
sales of, to be deemed sales under Land Purchase Acts, 467
GRAFT :
doctrine of, generally, 377.
» applies to interest in holding purchased by tenant, 377, 419.

Granp Jury Cess:
formerly a charge on land, 80.
now abolished, 80.

GRANT (see FEE-FARM GRANT).

GRANTEE OR LESSEE :
rules as to applications by, under Redemption of Rent Act, 857, 839
(See RepEMPTION OF RENT ACT.)
Grass Lawnps:
tenant not to break up without consent of landlord. 171,
(See PasTURE. PaAsTURE HoLDixg.)
CRAVEL :
when tenant may dig for, 58.
GRAZING (see AcISTMENT. PasTURE. Pasture Hornixe.)
GUARANTEE DEeposrT :
advance secured by, 366, 369.
how provided, 371.
to be of pounds only, 838.
rules as t6, generally, 838-840.
transmission of interest m, 371, 839.
registration of, 371, 838.
nvestment of, 416, 479, 839.
Katerest on, 373; 472, 839, 840.
how long to be retained, 370.
when to be appled 11 discharge of advance, 370, 417418, 479,
holding to be charged with amount so apphed, 370, 479.
trustees may apply purchase-money for the purpose of, 370, 416.
eonsent of incumbrancer to retention of, how far necessary, 370, 416, 417. 479
where incumbrance charged on several estates, 417.
when to be applied in discharge of arrears of annuity, 370, 417.
to be retained in land stock under Land Purchase Act, 1891, 472.
may be dispensed with, 369, 371, 417, 479, 566.
portio 1, or whole of, may be paid to persons entitled, 566.
apphcations for payment of, how to be made, 839-840.
rules as to lodgment of, 838—840.
register of persons interested in, 838.
apphications- to enter rights as to, upen register, 839.
5 for investment of, 839.
rules as to repayment of, generally, 566, 839, 840.
may be placed to separate credrt and invested, 839.
form of privity for lodgment of, 888.
guarantee by Congested Districts Board, in lieu of, 506.
Jurisdiction of the Land Judge as to, 624.
6UARANTEE FUND:
establishment of, under Land Purchase Act 1891 461.
application of, 462, 472, 478.
shares of each county 1, 464.
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GUARANTEED LAND STOCK (see LAND Stock).
GUARDIAN ;
power of Land Commission Court to appoint, when, 327, 845,
letting by, of minor’s property, 362,
under Land Purchase Rules, 843,
(See DnsaBiLiTy. Lrxatic. Mixor.)

Hasere, wnit of (see Execution. WriT oF Possessios).
Heap-Rents ;
apportionment end redemption of, 424. 427, 477-8, 567-571, 626-630,
830-834, 868-870.
cannot be redeemed in land stock, 459, 478.
payment of redemption money of, into Bank of Ireland, 477.
affecting tithe rentcharge or rents, spportionment and redemption of, 478,
affecting lessor’s interest, under Redemption of Rent Act, 502,
(See AProRTIONMENT. RebrwriloN. Rext. Renr-Cuarcs. Suresior
INTERESTS.)
Hepoes :
generally property of tenant, 63.

Heir :
when liable as special occupant, 29,
of landlord entitled to benefit of covenants, 36.
of tenant entitled to benefit of covenants, 38-39.
provision for regstration of, in case of frechold regtered land, 961.

HovLpina ;
definitions of term, 342, 348, 413, 446, 592, 594.
includes land under fee-farm rent, when, 413,
includes an undivided share of land, 592, 594.
under Ulster Custom, privileges of tenant, 160-165, 230, 236, 594-8.
re-letting of, after resumption by landlord, 296.
within Land Act, 1887, Sec. 7, 407.
subject to advances, conditions of, 196, 197, 317-320, 372, 373, 428, 564-5.
" .« sale of, by Commuwsion, 318, 370, 384, 417-8, 428,
578, 865-6.
several, should not be included i1n one onginating notice, 349, 748.
evidence of consolidation of, 349.
let for pasture (see PasTURE HoLpING).
non-agricultural (see REsipENTIAL HOLDING).
purchase of, by tenants (see PurcHASE or HoLpiNGs).
derivative estates in, 8s regards claims for compensation, 1835.
eflect of alteration in area of, 304, 349, 538,
valuation of, necessary to contract out of Land Acts, 309.
' within Sec. 30 of Land Act, 1887, 441.
amalgamation of small, in congested districts, 488,
when within Redemption of Rent Act, 499.
inspection of. in case of sales to tenants, 824,
exclusion of certain classes of, from Land Acts, 181, 182, 209, 352, 333, 392,
304, 407, 446, 517-18.
partition of, by Land Commission Court, in certain cases, 518, 530-541, 543.
Limitation of, enactments prohibiting resumption of, by landlord, 513.
geparately occupied by joint tenants, power of Court as to, 518.
<character of, at what date determined, 333, 518.
”» onus probands, as to, 354, 532, 539,
sub-letting of, effect on tenant’s status, 343-7, 402-3, 542-6 (see Sus-LETTING)
sub-division of, efect on tenant’s status, 556, 538 (see Svp-Divisiox).
ffect of contract enabling landlord to resume, 546 {sce REstuPTION).
easements and privileges attached to, may be secured to tenant, 547.
determination of landlord’s estate in, part of, 533-554.
consohidation, or partition of, by agreement, 556-557, 759-760.
assignment or surrender of portion of, 536,
anortgage or settlement of, how far a sale, 539, 560.
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HoLpINg—con.
effect of vesting order on easements affecting, 574.
advance for purchase of, subject to a rentcharge, 576, 577.
sale of. by Land Commlssmn, in lots, 578.
» allocation of proceeds of, 835.
» order to put purchaser into possession, 865-8.
purchased from Congested Districts Board, position of, 589-590.

(See AcrrcuLTURAL Horping. Minn. RespENTIAL HOLDINGS, REsump-

TIoN. Sane oF Houping.,

Hovipays
meaning of, under Rules under Land Law Acts, 720,
when excluded, in computation of time, 720.
extension of time by reason of, 720.
enumeration of, in Land Commuission, 720,

HoMe Farm:
definition of, 307, 526, 527.
excluded from Land Law Acts, 517, 526, §27.
but not from Land Act, 1870, 182.
landlord’s right to resume possession for the purpose of, when, 300, 307.

House (see BuiLpiNg. DWELLING-HOUSE]).

HouNTING @
right of landlord to enter for purpose of, 180, 249,

Iprot (see DISABILITY).
IMMEDIATE LANDLORD (s¢e MIDDLEMAN).
IMPROPRIATE TITHE RENTCHARGE (see TITHE RENTCHARGE. RENT).

IMPROVEMENTS :
defimition of, in Land Act, 1870, 208.
meaning of, in Land Act, 1881, 272,
by landlord, when sold with tenancy, 228, 237.
maintenance of, by landlord, 237, 270.
made by tenant’s predecsssor in title, 260, 270.
compensation for (see COMPENSATION FOR IMPROVEMENTS).
how right to claim for, extinguished, 261.
emere enjoymen? of, not compensation, 274, 398, 513, 509, 513.
made by tenant, no rent allowed for, 264, 272, 512, Addenda (p. 513).
» ’ unless tenant compensated for, 264,
509, 512.
made by sub-teaant, 274.
made by landlord, 511, 763.
lessee, how far exempt from rent in respect of, 399.
grantee under fee-farm grant, how far exempt from rent in respect of, 555,
made under drainage Acts, 511.
by landlord to be recordéd in schedule, 511.
particulars of, when ordered to be given, 749, 751, 763, 859.
nade pursuant to contract, 169-170, 275, 399, 509, 512.
,» 1n contravention of contract, 169.
,» Quring currency of lease, 169, 398,
» before granting of lease, 399.
schedule of, on originating notice to fix fair rent, 749, 763.
. to be attached to order fixing rent, 508, 750.
» » 1 Forms, 599-601, 787-9.
registration of, 1n Landed Estates Court, 176.

- » " rules as to, 661.
advances by Board of Works for, 320.
lessee s rights as regards, 398-400.
" when lease 1s for more than thxrty-one years, 399-400, 509.
eontra.ct prohibiting tenant from making, void, 1
suitable to a holding, what are not, 171.
permission to sell, what amounts to, 173.
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TMPROVEMENTS—con,
lease granted in consileration of, 275, 509, 512.
by planting trees, compensation for, 450.
rights as regards, under Redemption of Rent Act, 501, 554-5.
no rent in respect of, though not suitable to holding, 272, 519-512.
made in pursuance of contract for valuable consideration, 509, 512.
» before 1850, rent in respect of, 509, 513.
mere enjoyment of, how far compensation, 171, 274, 513.
ncreased letting value due to, how dealt with by Court, 273, 51},
where tenant hokls uhder Ulster Custom, 513, 595-6.
' » fee-farm grant, 554, 555.
change in law by Land Act, 1806, as regards exemption from rent in respect
of, 512, 513.
presumption as to, 174-3, 275-276.
»s o under Ulster Custom, 596.
originating notice to contain schedule of, 749.
particulars of, to be furnished, under Redemp’ on of Rent Act. 859
{See CoMPENSATION ¥OR IMPROVEMENTS. FAIR RENT.)

IMPROVEMENT CHARGE:
apportionment of, by Land Commission, 420, 421, 567,
(See APPORTIONMENT. Draivace ('narcr. ReNT. RENTCHAKGR.)

IncoMe Tax:
lisbility of owner and occupier to, respectively, 80, 81, Addenda (p. 81).

INCORPORATION :
of sections of Land Act, 1870, in Act of 188], 326, 327.

INcORPOREAL HEREDITAMENTS :
included in term “ lands,” 3.
surrender of, cannot be by operation of law, 23,
action for use and occupation in respect of, 91.
ojectment for non-payment of rent in respeet of, 1C1,
let with land, may be separated by Court, 518.
” »” formerly excluded holding from Land Acta, 539

INCREASED LETTING VALUE:
due to improvements, how dealt with by Court, 273, 511.
whore tenant holds under Ulster Custom, 513, 595,
(See IMPROVEMENTS.)

INorEASE OF Rent:
effect of, in present and future tenancies respectively, 245-248,
in respect of capital laid out by landlord, 250.
does not necessarily change tenancy, 297.

: statutory tenancy created by, rules, 754.

INCUMBRANCER :
consent of, how far necessary to retention of guarantee deposit, 371, 417, 47¢
notice to, on sale of holding to tenant, 378-813.
may be required to accept purchase-money in part discharge of incumbrance,
379, 813.
entitled to costs, on sale, 864.
notice to, before surrender by middleman, 412.
not bound to accept land stock in heu of cash, 439, 478.
offect of part payment to, in Landed Estates Court, 941.
final notice to, 1n Land Judges’ Court, form, 632.
(See CLarvants, Costs. FINAL ScEEDULR. MORTGAGER.)

INCUMBRANCES @ .
charged on scveral estates, how dealt with in case of sale to tenants, 417.
to ettach to purchase money when, 379, 419,
land sold may be declared free from, 421.
capital money may be apphed in redemption of, under Settled Land Act, 951.
definition of, in Land Act, 1887, 443, .
trustee of, may apply proceeds of sale for guarantee deposit, 416.

may accept land stock at par value, 471.
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INCUMBRANCES—cON.
.+ ocharges not deemed to be, under Land Act, 1§70, 193.
tenant for life may transfer, on sale, 950.
provisions of Landed Estates Court Act as to, incorporated, 379-380.
payment of part of, in Landed Estates Court, 941.
must stilt be redeemed in cash, 459.
affecting 2 “ superior interest, * how dealt with 568.
final schedule of, regulations as to, 624-626.
’ s forms of, 904.
” durections for preparation of, 639-640, 901-904.
(See MorTeAGE. MORTGAGEE. CHARGES. FINAL SCHEDULE.
PRIORITIES.)

" INDEMNITY :

in respect of liability to annuity, rentcharge, or rent, in case of redemption,
578, 574
agalns’t charges primarily payable out of lands not sold, 573, 574.

INFANT :
absolutely entitled to land, powers of, how to be exercised, 383, 954.
(See Disapmity. MINOR.)

INJUNCTION ¢

to put purchaser into possession, on sale of holding, 384, 385, 430, 863.
to restrain waste, 56, 72, 73.

. breach of statutory conditions, 252, 2835.

" erection of huts on holding, 73.

misuse of privilege or easement, 293.

not 1ssued to restrain execution of Civil Bill decree, 251, 252, 336.
to enforce restrictive covenants, 73, 83.

INSOLVENCY. (See BANKRUPTCY.)

INsorLVENT ESTATE:
sale of, by Land Judge to tenants. what deemed to be, 581.
(See SaLE oF HOLDINGS.)

INSPECTORS :
to report as to security for advance, under Land Purchase Acts, 824.
report of, may be dispensed with, when, 868.
copies of report of, may be obta,med 824.
to report as to sales in Landed Estates Court, under Sec. 40, rules, 836.
to" report as to house accommodation for la.bourers, 481.

INSTALMENTS :
order to pay by, upon stay of execution of ejectment, 440.
default 1n payment of, after the lapse of a year, 442.
decree in ejectment payable by, not within sec. 7 of Land Act, 1887, 411.
442, 443,
(See ANNUITY. MORTGAGE. STAY 0¥ EJECTMENT.)

INTEREST :
on advances, secured by charging order, 428.
on guarantee deposit, 370, 839 (see GUARANTEE DEPOSIT).
reduction of, on loans under former Acts, 388, 432, 436 564 565.
liability of tenant purchaser for, pending completion, 575-576.
arrears of, must be paid before making of advance, 828.
appheation for payment of, by person not in receipt of rent, 835.
on purchase money, collected by the Land Commssion, 835.

INTERPLEADER :
by tenant sued for rent, 86.

INTERPRETATION AcT, 1889:
referred to, 4.

INTERROGATORIES :
to discover forfeiture, not allowed, 49.
as to death of cestus que vie, 130.
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INTERVENIENTS
rules a8 to, in Land Commseion. 730,
mortgagees allowed to be, 730,

INTESTACY ;
of deccased tenant, service of notice to quit in case of, 223.
” " devolution of tenancy 1n case of, 243. 4.
” tenant-purchaser, sale of holding on, 318.
” ' devolution of estate on, 960,
\See Dearta.)

INvESTMENT :
of guarantee deposit, 416, 479, 839.
of purchase-money retained by Land Commssion, 419,
what, authorised for trustees, 473-477.
of capital money under Settled Land Act, 950-931.
extended power of, under Land Purchase Act, 1891, 473.
of cash under control of court, 477.
of redemption money of superior interests, 834.
general provisions regarding, under Land Purchase Rules, 837.

IRELAND :
modification of Settled Land Acts as apphed to, 935.

Irtsn CHurcH Acrt, 1869:
alteration of terms of repayment of advances unler, 388, 389, 433, 434

IRRECOVERABLE Dbt :
sum due for advances, when declared to be, 370, 371, 417418,

JoINT TENANTS :

occupying in severalty, rights as to fixing fair rents, 518, 54).

o " rules as to, 749.

» » form, 785-786.
partition in case of ownership by, 381.
whether next of kin in possession are, Addenda (p. 243).
may constitute “ tenant for life * under Settled Land Act, 949.
may make partition, notwithstanding clause against alienation, 33.
agreement for lease by one, Addenda (p. 12).
notice to quit given by one, when valid, 218.

' . to one, effect, 219.
(See PartiTiON. TaNanT IN Common.)

JOINTURE (see ANNUITY).

Junos : .
of High Court may act as additional Judicial Commissioner, 482,

JUDGMENT :
definition of, in Land Act, 1887, 408, 4435.
power of court to stay execution of, 440443,
sale of tenancy under (see SaL or Texavcy).
forms of, in actions for recovery of land under Land Act, 1896, Sec. 12, 621,

JuDGMENT MORTGAGE :
of tenancy gives right to apply for restitution, 123,
good, notwithstanding covenant against slienation, 32.
registered against holdings purchased under Land Acts 197, 319.
" tenancy at will, 207, .
registration of, not & breach of stay of execution, 442.

JupiciaL CoMMISSIONRR :
appointment snd position of, 329, 481, 482, B
to determine questions of law under Purchase Acts, 386, 483, 853.
provision for absence of, or vacancy m.oﬂiceg 482,
Judge of High Court may act as additional, 482.
practice as to appeals to, under Land Purchase Rules, 853.
what motions to be heard by, under Land Purchase Rules, 846.
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Jupictat CoMMISSION ER—con.
extension of jurisdiction of, 562, 563, 641, 642.
term in Land Purchase Rules to include Land Judge, 809.
rules as to determination of question of law by,’ 853, 854.
interchange of duties with Land Judge, 562.

JUDICIAL LEASE.
provisions respecting, 278, 279.
power of limited owner to grant, 311.
rights of tenant on expiration of, 278.
specific performance of agreement for, 279.
rules as to preparation and approval of, 757.
form of, 808.
form of notice to person interested, of application to sanction, 737
,»  application to court to sanction, 797.
schedule of costs of, 770.

Juprcta. RENT :
temporary adjustment of, 439—440.
payable pending an appeal, 331.
when 1t 18 said to be “ fixed,” 440,
continues after expiration of statutory term, 514.
application to fix, for second statutory term, 514.
' » rules as to, 748-751.
' forms, 783-789.
when 1t begins to run, 514, 515, Addenda (p. 403)
in recorded cases, 516.
over- pa.yment of, remedies for recovery of, 514, 516.
alteration of, by consent, 556, 558.
definition of, in Land Act, 1896, 592, 594.
(See Fa1R RENT. RENT. STATUTORY TERM.)

JURISDICTION :
of Land Commussion (see Lanp CommIssION).
of Crvil Bill Court (see CiviL BiLL Court).
of magistrates (see JUSTICES).
whether imperative or discretionary, 70, 309.
to enforce order directing conveyance to purchasing landlord, 336.

JUSTICES :
precept to restrain waste by, 69.
. . penalty for disobedience to, 71.°
setting aside precept, 71.
certificate of a,s to deserted premises, 137. Form of, .705.
jurisdiction of, in ejectments for small tenements, 138-144.
’ against caretakers and permissive occupants, 139, 141, 142,
404405,
case stated by, 144.
certificate of, for fresh execution of writ of possession, 149.
no action against, for granting warrant, 151.
remedies in case of wrongful order by, 151.
service of summons to appear before, 145, 610, 687.
(See WARRANT OF JUSTICES.)

LABOURERS :
letting for use of, not to be deemed sub-letting, when, 293, 402, 403,
» " excluded from Land Law Acts, 353, 360.

claims for compensation, 181.
power of Land Commlsszon to impose conditions as to cottages for, 293, 481.
extension of powers to apply moneys for cottages for, 578, 579.
penalty for disobedience to order, as to, 295, 481.
resumption by landlord, of land required for, 179, 249, 250.
rules as to applications to sub-let for use of, 758.
schedule of fees on applications to sub-let for use of, 771.
forms of application to authorise lettings for, 798.



Inder. 1001

LABOURERS-—con.
lettings for, not to cause forfeiture under Land Act, 1870, 213.
" application of guarantee fund towards, 478.
o without plots or gardens, 478.
definition of, in Land Purchase Act, 1891, 481.
Lawp: ‘
definition of term in Landlord and Tenant Act, 1860, 1.
includes incorporeal hereditaments, 3.
parcel of, meaning in Land Act, 1881, 349.
acquisition of additional, effect on tenancy, 22-23, 297, 349, 556-5358.
burning, forbidden, 61.
untenanted, liable to poor rate, 80.
devolution of freehold, if sold under Land Purchase Acts, 959.
action to recover possession of (see EJECTMENT).

Lanp CerTiFicATPR
to be retained by Land Commission so long as money is due to them, 866.
lodgment of, in lieu of abstract of title, when, 820,
lodgment with agreement to purchase additional land, when, 911.
(See CERTIFICATE.)

Laxp CommissioN :
additional members of, under Land Purchase Act, 1883, 383, 386.
appeal to (see APPEAL).
arrangement as to business of, commissioners appointed under Acts of 1881
and 18835, 483-484.
authority of examiners of, in Court of Land Judge, 622.
case to be stated by, 333.
certificate of, as to purchase annuity to be conclusive, 564.
constitution and appointment of, 329, 481,
days and hours when offices of, open, 720.
duties of registrar of, 731, 732.
duty of, to inspect estates for sale by Land Judge, 579.
forms ea to purchase of estates by, 892, 893.
v transfer of cases from County Court to, 803—4.
interchange of duties of, with Land Judge, 562, 563. Rules, 641-642.
jurisdiction in general, where relation of landlord and tenant exists, 269, 324 6,
32-6,
" under Land Act, 1870, 184, 332.
. a8 to rights of turbary and pasturage, 202.
. to award damages for breach of statutory condition, 282,
" as regards nature and terms of tenancy, 324, 326.
- land purchase, 380.
to restrain abuse of privilege by tenant, 547.
on'consent, how extended, 557-8.
to grant limited admnistration, 204-3, 286~8, 560, 561.
" as regards easements and profit a prendre, 325, 484.
conditions as to labourers’ cottages, 294.
" " witnesses, 333.
leave to appeal from, when necessary, 333 336, 387-8.
lotters to be addressed to secretary or solicitor, 867.
linbility of, as vendor, 430, 480. i
may issue order to put purchaser into possession,’430.
moneys supplied to, for purposes of Land Purchase Acts, 451, 465
negotiations of sales to tenants by, 836.
not to be restrained, in execution of p0wers,3%i."3.480
order by High Court to put, into possession, .
v ”g f ” rules as to, 612.
" form, 613.

. of, ultra vires, effect, 251.
orders of, to be received i_?s;v:dence when sealed, 330.
ent of money into, .
pa.yr‘t’\ into Hig};l Court of proceeds of sales by, when, 623.
power over holdings subject to advances, 317-320, 370, 372-373.
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Lanp CommissioN—con.
power to amend, 336.
» o appoint independent valuer, 324, 326, 3334, 337.
»  to appoint officers, 331, 387, 481, 482.
,  to determine disputes between purchasing tenants, 484.
»  to employ officers and servants of Civil Bill Courts, 337.
»  t0 make rules, 337-9, 483-4.
., to purchase estates and re-sell to tenants, 313-316, 373-374.
,» to review or rescind orders, 334, 337.
»  to sell holdings in lots, 578.
»  to enforce specific performance, 430, 431.
»  to appoint trustees, 431, 474.
»  delegate to Sub-Commissions, 330, 484.
to enforce orders and punish for contempt, 333.
powers of Land Judge conferred on, when, 380.
proceedings on sale of holdings to tenants, 322, 379, 380.
quorum of, 330.
re-hearing by (see RE-EEARING).
regulations as to sales ordered by Land Judge, 630, 631, 641
report and audit of accounts of, 341.
' report of, to Land Judge under Land Act, 1896, Sec. 40, 579, 46.
rules as to procedure of, 722 et seq. (See LAND PUrcHASE RULFS.)
,»» as to purchase of estates by, for re-sale to tenants, 855, 856.
,» as to transfer of cases from County Court to, 733, 734.
salaries of, 331, 332.
service of notices upon, 723.
to be a court of record, 333.
to sit at Four Courts, when in Dublin, 563, 721, 642.
(ransfer of purchase powers of Board of Works, to 323.
writ of prohibition to restram, 334.

Lanp IMPROVEMENT CHARGE :
definition of, in Land Act, 1887, 445,
(See BoARD OF WORKS. DRAINAGE CHARGE.)

Lanp Jupck:
sale of tenancy trom year to year by, 232, 253.
lease by, benefit of covenants in, 13, 38.
»  suing for rent under, 86.

sa.le by, to tenants under L. P. Acts, 372, 579.
certain powers of, conferred on Land Commssion, 379-380.
receivership j\msdxctlon of, provision for, 387.
power of, as to abatement and reduction of rents, 429.
may accept land stock at par, in payment of purchase money, 471.
purchase by Land Commission in Court of, 855-856.

» tenants in Court of, 855.

. forms, 892. -
guarantee deposits in matters pending before, 838.
to have powers of Land Commission, as to appointment and redemption, 567-8.
rules as to purchase by tenants from, 855.

" " " under Land Act, 1896, Sec. 40, 642-651,

856.
request by, to Land Commussion, to inspect estates for sale, 579.
. notice prior to issue of, 644.
rules as to offers to sell to tenants by, 648.
power of, to withdraw estate from sale, 582.
regulations as to sales ordered by, in Land Commission, 630-631.
rights of tenants holding under lettings by, to purchase under Land Purchase
Acts, 580, 586.
term, in Land Purchase Rules to include Judicial Commuissioner, 809,
authority of examiners of, in Land Commission, 622.
purchase-money under Land Purchase Acts, to be distributed by, when,
623, 642,
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LAND JUDGE—con.

purchase-money under Land Purchase Acts, to be distributed by, rules,

624626, ‘

appeals from order of, under Land Act, 1896, Sec. 40, 580, 649,

additional for loca} registration of title, 563,

interchange of duties with Judicisl Commissioner, 562.

powers of Judicial Commissioner conferred on, 562, 5G3.

” ” ” ” rules as to, 641, 642,
(8ee Lanpep Estates Court.) i

Lanp Law Acrs:

definition of, in Land Act, 18986, 592, 593,

Land Purchase Acts not included in, 544.

LAND Purcuase Account:
to be kept by Land Cemmission, 460,
deficiency in, how to be provided for, 463, 472.

LaAND PuRcHASE Rures:
as to abstract of title, 819, 820, 898.
,» affidavits, 850, 851.
» &greements for purchase, 821, 822,
» appeals, 833, 854,
s &ppearances, 814-816.
,» apportionment of rents, rentcharges, and annuities, 830-832.
» costs, 862, 865,
» death of vendor or purchaser, 844.
»  disability, persons under, 845.
s documents, certified copies of, 860.
,» final schedules of incumbrances, 901-904.
» guarantee deposits, 838-840.
» lodgmens of deeds, &c., 818-819.
» maps and surveys, 822,
» originating statements, 811-813.
» partition and exchange, 842, 843.
» payment into Bank of Ireland, 840,
,»  preliminary expenses, 857.
» preparation of vesting orders, 826.
purchase of estates in Land Judges' Court, 855,
questions of law, determination of, 853-834.
redemption of rent-charges, annuities, &c., 832-834
rulings on title, 820,
services, 316-818.
solicitor’s duties, 861.
specific performance, 844,
trustees, appointment of, 841.
vesting orders, 826.
.» writs of possession, 865-866.
- definitiofis in, 809,
forms under, 871-808.
power of Land Commission to make, 484.
sohedule of fees under, 905-910.

Laxp Srtock:
creation of guaranteed, 438.
dividends on 4359, 471.
advances, when to be made in, 458.
what charges may be redeemed by, 439, 472, 478,
powers of investment in, 470.
may be exchanged for consols, 471.
trustees may accept, at par value, 471.
Land Judge may aocept, at par value, 471.
guarantee deposit to be retained in, 472

CLAUSES CONSOLIDATION ACTS: .
I‘m?:corpomted with Land Act, 1881, for certain purposes, 316, 317.
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LanpEp Fsrares Courrt:

powers as to apportionment of rents by, 942.

may order partition or exchange, 943, 943,

sale of holihings hy, to be deemed a sale by landlord, 372.

officers of, may be transferred to Land Commssion, 386, 33".

apportionment of charges by, 938.

redemption of certamn charges by, 940.

to afford fu,c.lntles to occupying tenants to purchase, 198.

powers o!, generally, 937, 938.

conveyance by, not to affect certain charges, 938.

applieation of purchase-money by, 939-940, 941.

sale in, of lands held under Jease with clanse against alienation, 33, 192,
" no apportionment of rents on, 92.

registration of improvements 1n, 176.

sections of L. E. C. Act incorporated by L. P, Acts, 479-330.

(See LaND JUDGE.)

Lavpep Estates CourRT CONVEYANCE :
mustake 1n schedule of tenancies to, effect, 10, 16.
effect of. to pass estate conveyed, 938.
not to interfere with tenant’s rights under Land Act, 1870, 211.
effect of, as regards tithe rentcharge and land improvement charges, 938.
(See VESTING ORDER.)

LANDLORD :
application to fix fair rent by, 262, 266.
apportionment of rent, on death of, 93.
assignee of, entitled to benefit of covenants, 36, 37.
bound to repair cottier tenements, 140.
claim for arrears of rent by, on sale of tenancy, 229, 743, 744, IFoims, 777-9.
consent by, to assignment, when necessary, 29, 34.
. to sub-letting, 46, 48, 241, 305, 346,
n brea,ch of agreement by, when presumed, 550, 551.
"ovena,nts by, in lease, how far binding after fixing of fair rent, 396.
. implied in leases, on behalf of 73-76.
death of, 1if tenant for lfe, effect, 9, 548-5350.
» continuing proceedings in Land Commussion on, 288, 348, 724, 844.
definition of, in Landlord and Tenant Act, 1860, 1.
° ’ in Land Act, 1870, 208.
o » 1881, 342, 348.
. » 1896, 591.
» for purpose of sale to tenants, 445
» may apply to Land Judge. 372-
may include several persons, 3.
deduction from rent payable to succeeding, 516.
determination of estate of immediate, rights of sub-tenants, 288-291, 551, 553.
. ' " recovery of rent from sub-temmts 502
. . » two persons entitled to superior mterest,
553-554.
devolution of title of, evidence as to, 53.
cistress by, general rules as to, 93-99.
liabihty of, for rates not to be increased by partition of holdings, 518, 541.
s to re-pay rent overpaid, 514, 516.
limited owner, or mortgagee, tenancies created by, 548-550.
' rights under Land Act, 1870, 189-191.
may require sale of tenancy, when, 244.
mines and minerals may be worked by, when, 64-66.
mortgagee, when deemed to be, 548, 550, 587.
must be named in originating notice, 723.
notice by, to sub-tenant to pay rent, 50.
. of abjection to purchaser of tenancy, 228, 236, 742. Form of, 775.
lessee becoming a present tenant, 748. Form, 785"
partnculars of allowances by, ordered to be given, 749, 763.
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LANDLORD—con.
payments to, out of compensation moneys, 186,
purchase of tenancy by (see SaLe or TENANCY).
refusal of, to accept purchaser of tenancy, 228, 742.
»” ”» " reasonable grounds of, 236, 742.
" " " " » when  conclusive

. 228, 742
reinstatement of tenant by, 295, 299, 406, 411,
remedy of, for sub-letting without consent, 241, 242, 252, 281, 285,
1 for breach of statutory condition, 252, 281, 285.
” by ejectment for non-payment of rent. 99-109.
resumption of possession by, 249, 250, 257, 300, 307, 397, 513, 546.
" " determines tenancy, 293, 296.
right of entry to inspect waste, 72.
. » for otfer purposes, under Land Act, 1881, 248, 254, 255.
™ to work mines and minerals, 64-66, 248,
“ on mortgage or voluntary alienation of tenancy, 559-60.
” to require sale of tenancy, 244, Forms, 781-2.
» 88 to privileges, on fixing fair rent, 547.
rules as to service of notices upon, 724,
sales by, to Land Commission, rules as to, 8535,
service of originating notice upon, 723, 724.
signature of, to lease, how far necessary, 11.
waiver of covenants by, 83, 542, 546.
(See Lamitep OWNER. MippLEMAN. WAaIVFR.)

LaxvLorD AND TENANT AcT, 1860
definitions in, 1, 2,
how applied to later Acts, 2, 352

LANDLORD aND TENANT AcT, 1870:
Sec. 4, not to authorise rent in respect of improvements, 509, 513.
Sec. 5, how far to apply, in fixing fair rents, 510, 513.
not included in defimtion of “ Land Law Acts,® 592, 593.
to be construed as one with Land Act, 1881, 343, 352.
definitions of, incorporated in Land Act, 1881, 343, 352.
appeals in cases under, to be heard by Land Commission, 332.
sections of, incorporated with Land Act, 1881, 326, 327.
amendment of, as to compensation for improvements, 260.

' ” » disturbance, 258, 259,

Land Commission has no original jurisdiction under, 332.
partial exclusion of certain tenancies from, 181-182,
applies only to agricultural or pastoral holdings, 209,
alteration in terms of repayment of advances under, 432.
rules as to applications under, 657-670. Forms, 671-678,
schedule of fees in County Courts under, 716-718.

LAw (see QuEsTION OF Law, OPERATION OF Law.)
LAY-TITHE {s¢e TiTHE RENTCHARGE).

Lrase:
agreement for, by one joint tenant. effect, Addenda (p. 12).
assignment of, 24.
between 1st June, 1826, and 1st May, 1832, 29, 30.
conditions of, bind present tenancy, 300, 306, 396, 397.
covenants imphed in, on behalf of landlord, 73, 74.
» y v tenant, 76-83.
» in, not to claim compensation, effect, 171, 180, 309, 513.
. how far important in determining character of holding, 522, 529.
defimtion of, in Landlord and Tenant Act, 1860, 1, 3.
o in Land Act, 1870, 208.
" includes agreement for lease, 208, 301.
» in Land Act, 1896, 592, 593.
of demesne lands, effect, 530. 531 (see DEMESNE).
existing, how affected by Land Act, 1881, 300.
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LEASE—con.
“ expiring within:99 years, &c.,” what is, 399.
fair rent fixed in respsct of, when, 391, 392. Effect, 305.
for lives, how created, 14.
1 when within Land Act, 1887, 391, 400.
for lives and years, whether concurrent or reversionary, 14 Addenda (p. 14),
for 31 years, rights as to compensation for improvements, 170, 173,
» » ” » disturbance, 167.
' what leases deemed to be, 399.
history of law as to, 11.
mprovements made, before granting of, 275, 398.
' ,»  during eurrency of, 169-171, 398.
. »  in pursuance of covenant in, 274, 509, 512.
” right to compensation for, excluded by, 170.
ietting of land on, how far valuable consideration, 509, 513.
limited owner, when granted by, 548-550.
may constitute a “ present tena.ncy,” 265, 301, 330.
mistake in, how reformed, 15.
of tithe-rentcharge, order for redemption of, 422.
order for redemption of rent reserved by, effect on reversion, 426, 568, 571-2.
» » » on covenants and reservations
in, 426, 570.
power of hmited owner to grant, 14, 190-191, 956.
proof of, by counterpart, 52.
provisions of, inconsistent with Land Acts, when vahd, 310.
pur autre vie, devolution of, 28.
requirements for validity of, 11, 14.
reversionary, and lease of reversion, 38, 300, 306, 307, 398.
setting aside of, if procured by inequitable means, 400-401.
sub-lease deemed to be a, 52.
sub-letting in breach of covenant when valid, 550-551.
surrender of, 20, 297, 310
Ulster custom, apphcation o tenancies under, 163, Addenda (p. 163).
waiver of benefit of covenants in, 83.
writing, when required for validity of, 10.
(See CoveNanT. PowER OF LEasiNGg. JupiciAL LEaSE. REVERSIONARY
LEASE. SURRENDER.)
‘Lease For Lives, RENEWABLE FOR EVER :
waste, by tenants holding under, 54.
covenant to renew in, when enforced, 130, 303, 400.
excluded from Sec. 1 of Land Act, 1887, 391, 400.
within Redemption of Rent Act, 497.
relief 1n equity, where lessess neglect to renew, 131, 926.
conversion into fee-farm grant, effect on covenants, 933, 934.
tenant, when compellable to take renewal of, 130.
Lrasgaorp EsTaTE :
purchase of, by Land Commission, 316.
sale of, not within Sec. 1 of Land Act, 1881, 231.
may be acquired by Statutes of Limitation, 303, 304
assigned, how, 24-38. 40.
liability of legatee of, 26.
LEASEHOLDER (see LESSEE).
Lecacy Dury :
payment of, oub of proceeds of sales, 836.
’ 1n case of freehold registered land, 961.
LegATES: :
right of, to be accepted as tenant, 243, 244.
objection by landlord to, 747.
form of notice, of bequest of tenancy to, 780.
forms of refusal by landlord to accept, 781.
included in term “ lessee,” 394
of leasehold estate, hability of, on covenants in lease, 26
(See DEVISEE)
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Lesses :

La

several persons may be included under term, 304, 394.
includes assignee, legatee, &c., 303, 304.
rights of, on expiration of leass, 300,
deemed to be present tenant, when, 300, 391.
for his own life, within Land Act, 1881, Sec. 21, 302.
rights of, as regards fixing fair rent, 391, 302, 748.
position of, when fair rent fixed, 395, 396.

" when assignee geta fair rent fixed, 396.

" where lease contains covenant against alienation, 448.

L 5 made between 15826 and 1832, 455.
rights, as regards improvements, 398, 399, 430, 554~5,

» on determination of his immediate landlord’s estate, 331-553

may apply to have fair rent fixed at any time, 555.
application to fix fair rent by, 391.
" ’ ,»  Pules as to, 748, 749.
” ” ” f()l'mﬁ, 782.
to be deemed present tenant by, 391, 748, 749.
notice disputing right of, 748,
» » » Form, 784.
fixing fair rent by agreement with, 393, 734.
application by, to have lease declared void, 400.
holding under sub-lease, 288, 304.
rights as against assignee, on covenants, 23-28,
liabiity of, on covenants in lease, 41, 88.
' when 1t ceases, 43, 88,
rights under Redemption of Rent Act, 497, 499

1007

joint tenant or tenant in common, application by, to fix rent by, 394, 518, 541.

” ” ” ” rules as ta, 749.
" " " " forms as to, 785

l(')dgment of deeds in Land Purchase Department subject to, 818.

LIMESTONE :

rights of tenants, as to working, 53, 58.

Lamir:

on amount of advances to one tenant, 431.

" " effect under Redemption of Rent Act, 500-501.
LiMitaTiONS, STATUTES OF:

title acquired to lease by, 31, 303, 304, 394.
when a defence to action for rent, 89.

minor’s right to tenancy, when barred by, 244.
tenancy may be extingushed by, 347,

do not apply to quit rents, 423.

personal representative barred by, 245

accruing gales of rent under lease by deed, not barred by, 89, 106.

middleman’s interest. how affected by voluntary payments made by sub-tenant

to head landlord, 51.
vesting order stops running of, 377,

LIMITED ADMINISTRATION (see ADMINISTRATION).
Livmitsp OWNER :

definition of, in Land Act, 1870, 189, 192,

powers of, as to compensation, 189, 667, 668

power to grant judicial lease, 278,

create fixed tenancy, 280, 311,

grant leases generally, 14, 190, 181, 311.

" sell holdings, 313, 373, 374, 930.

classes of, having powers of tenant for life, 953, 954
confirmation of lease by, under Land Act, 1870, 668, 669,
forms for use in case of, under Land Act, 1870, 675, 678.
schedule of fees, in applications by, ander Land Act, 1870, T18.
signature of agreements by, under Land Purchase Rules, 880.
rent overpaid to, recovery of, 514. 518.

»
»
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LisaTeEp OWNER—con.
tenancy created by, when binding on remainderman, 247, 252, 302, 548-550.
- agreements altering tenancies by, 549.
' - » rules as to, 759-761.
» ’ » forms, 799, 800.
definition of, in Land Act, 1896, 592.
application by successor in estate disputing fair rent fixed by, rules, 75Y.
Forms, 798, 799.
demesne lands, letting of, by, 532, 518, 550.
statutory powers of leasing, by, 14.
void lease, under power by, effect, 14.
(See REMAINDERMAN. TENANT FOR LIFE.)

Lis PENDENS :
registration of proceedings in Land Purchase Department as, 814.
form of certificate for registering, 877.

Lives : . .
presumption as to, it seven years absent, 129, 921.
leases for, devolution of, on death, 28.

(see LEASE FOR LIVES.)

LoaNs (see ADVANCES. PURCHASE oF HoLDINGS) .
under Landed Property Improvement Acts, 295
reduction of interest on, under earlier Acts, 431, 436.

Locar RecisTRATION OF TrILE Aot :
additional judge may be nominated for, 562, 563.
particulars of holding purchased, to be furnished by Land Commussion, 572.
Sec. 34 of Land Act, 1896, to extend to a vesting order or fiat, 572, 573.
provisions of, as to devolution of property on death, 959, 960,
applies to holdings purchased from Congested Districts Board, 589, 604.
particulars of holdings purchased to be furnished to Regstrar of Titles, 828, 829,

(See REGISTRATION OF TITLE.)

LODGERS :
goods of, exempt from distress, 97, 946.

LODGINGS :
letting of, not a breach of covenant against sub-letting, 48.

LODGMENT :
of abstract of title and documents in Land Purchase Department, 819, 820.
form of notice for lodgment of deeds, 880.
in Court, of rent due in ejectments, 116, 118, 121,
" compensation under Land Act, 1870, 185.
o purchase-money of tenancy, 229, 238, 732-3.
» balance above amount of advance by purchasing tenant, 828,
(See PayMENT INTO COURT.)

Luxatic:
provision of Land Act, 1870, as to, 205-206.
power of Land Commission, as to, 326, 327.
powers of, under Settled Land Act, how exercised, 955.
letting by committee of, 362, 532.
actions for rent by committee, on behalf of, 85.
(See DISABILITY.)

MAINTENANCE :

of improvements (see IMPROVEMENTS).
Mavriciots INJORY :

by cutting turf wrongfully, 61.

MANDAMUS :
writ of, to compel Justices to hear and determine, 151, 152.
” ,» Land Commission to state case, 335,

» to determine an application for leave to appeal, 335.
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MaxvupacTURE :
fixtures for, may be removed, 44, 43.

Macuisesy :
what, may be removed as trade fixtures, 44.

MAGISTRATES (see JusTICES).

Maxsion House:
letting of, with demesne lands, effect, 531.
" by limited owner, 548,
purchase of, by owner, under Land Purchase Acts, 580, 586.
(See DevesNe Laxp.)

MaNuRE:
compensation for unexhausted, 172 (see CoMPENSATION FOR IMPROVEMENTS).

Mars :
allowance of costs of making, under Land Act, 1870, 663.
lodgment of, when required on appeals, 737.
rules as to, in Land Purchase Department, 822.
" direction for survey to Ordnance Survey Department, 881.
to be prepared whenever order made fixing tair yent, 730
requisition for certified copy of, rules, 751.
” " forms, 790. .
to be lodged with agreement for purchase by tenant, 822.
rules as to preparation of, 822, 823
prepared in Landed Estates Court, may be used, 823.
alterations in, how to be made, 823.
when to be endorsed upon vesting order, 826.
prepared before living memory, reccived 1n evidence when, 530.

MARKET GARDENS :
held to be agricultural holdings, 523.
how far within Land Acts, 521.

MagrIED WOMEN :
powors of, under Land Act, 1870, 205.
Sec. 60 of Land Act, 1870, as to, incorporated in Act of 1881, 327.
powers of, under Settled Land Act, how exercised, 934, 955.
consent by, under Land Purchase Rules, 843.
representation of, in Land Purchase Department, 845,
power to sell under Land Purchase Acts, 368.
(See Disaprnity.)

MeapowiNG :
how far consistert with pasture letting, 336.
lands let for not to be broken up, 171.
(See PasTurk. Pastvre Horbivg.)

Mrasure or Damaces: )
on breach of covenant to repair, 82.

MELIORATING WASTR :
what 1, 57 (fee Wastr)

MERGER :
of tenancy, not caused by entry of landlord as mortgagee, 298.

Mssye Rates
in ejectment for over-holding, 132,
may be recovered to-day of trial, 133,
nature of claim for, 1335,
set-off for, when allowed against claim for compensation, 174, 186.

MIDDLEMAN : o
Jetermuination of estate of, 238, 289, 551-334,

N " by ejectment tor non-payment of rent, 290.
- " where part of lands sub-let, 290,

- sub-tenant’s tenancy unaffected by, 351.

- nights of sub-tenants, 531-533.

3
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MIDDLEMAN—cOR.
apportionment of rent on determination of estate of, where superior land-
lords entitled in severalty, 553—4.

» » » »  rules, 759,

» » ” »  forms, 805,
agreements with, by tenants, how far binding on head landlord, 289.
not within definition of “ tenant,” 1n Land Act, 1881, 345.
power of surrender by, when rents reduced by Court, 412, 413, 750,
originating notice, to fix fair rent, for the purpose of surrender, by, 750, 787.
surrender by, effect on sub-tenancies, 21.
rights as to deduction of poor rate by, 79.
claims for compensation by, 185.
appomntment of trustees to enable surrender to be made by, 413. 431.
determination of estate of, by notice to quif, 289.
rights of head landlord against sub-tenant, where fine taken by, 553.
head landlord may continue interest of, 290.
determination of interest of, between two gale days, 290,

" several persons entitled to head interest on, 291,
553—4.
(See SURRENDER. TENANT.)

MIGRATION {see EMIGRATION.)

L:
with land attached, not an agricultural holding, 524~525.
tenant’s right to remove machinery from, 45.
separation of. from agricultural land, for purposes of the Land Acts, 540.
(See Frax Scurcaize MiLL.)
MINERALS :
what are, 53.
rights of tenants, as to, 54, 57.
when reserved, right of landlord to work, 64, 65, 180, 248, 255.
statutory condition as to, 248.
effect of redemption order under Land Purchase Acts on reservation of, 426.
landlord’s night to, 180, 255.
notice to quit of portion of holding for the purpose of working, 221-2.
(See SurERIOR INTERESTS.)
MiNES :
tenant may not open, §4-55.
how far he may work, when open, 57-58.
latadlord may work when reserved, 64, 65, 248, 255
compensation for working of, 66.
effect of redemption order under Land Purchase Acts o, reservation of, 426.
(See MINERALS. SUPERIOR INTERESTS.)
Mrwine :
landlord’s right to enter for, 64, 65, 180, 248, 255.
tenant’s rights as to, 54-58.
Irish Acts relating to, summary of, 65.
Mixor :
actions for rent by, 85.
liabihty of, to pay rent, when, 88.
rights of, to tenancy, when barred by Statutes of Limitation, 244,
power of Land Commission Court as to. 205. 327.
tenancy with, when created, 267, 362.
‘etting of estate of, pending minornity, 292, 362.
service of notices upon, in Land Commission, 327, 724 .
power in Land Purchase cases, to appoint Guardian to, 843.
offer under 40t} Section of Land Act, 1896, to, 650.
(See DisaBiLITY. GUARDIAN. INFANT.)
MISTAKE : )
as 10 deseription ot tenancy in Landed Estates Court conveyance, 10, 15, 16.
in lease, how reformed, 15, 53.
» may be an equitable defence to ejectment, 114.
not to invalidate proceedings in Civil Bill Court, 152.
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Moxey (see Paymext into Courr).

Mosti (see TivE):
whether 1t means lunar or calendar month, 220.
how computed under rules under Land Law Acts, 720.
" . . Land Purchase Acts, 810.

MosTtaLY TENANCY :
notice to quit in case of, 221,
junsdiction of Just as Lo eject ts for, 141, 143.
{Yee TENANCY. YEARLY TENANCY.)

MORTOAGE :
of tenancy, how far a * sale” within Land Act, 1881, vec. 1, 339.
ye by sub-demuwe, invahd, when, 560.
r\ghu of landlord on, 5060.
of holdmgs purchased by tenants under Land Purchase Acts, 319.
to secure outstanding part of purchase money on sale under Land Purchass
Acts, 374.
reduction of interest on, 1n certain cases, 433, 565.
{Yee INCUMBRANCE. JUDGMENT MoORTGAGE. EqQuitasLr MorrGace.)

Morrsavee
how far bound by tenancies of mortgagor, 6, 14, 252, 548, 550
actions for rent by, 86,
apphication for restitution by, 123, 127.
notice to quit given by, when valul, 218.
notice to, of creation ot judical lease, or fixed tenancy, 311, 757-8.
rights to sell under Land Purchase Acts, 313, 368, 374, 587.
objection to agreement fixing fuir rent by, 272.
sale of tenancy by, 283.
tenancy with mortgagor, 292,
tenant displaced by, no longer deemed in occupation, 344,
allowed to intervene, when, 311, 730.
rights on surrender of middloman’s interest under Land Act, 1887, sec. 8
412, 413.
powers of, under Conveyancing Acts, 947-949.
tenancy oreated by, how far binding on mortgagor, 548~-550.
agreements altering terms of tenancies by, 557, 760.
in possession, to be deemed 8 landlord under Land Purchase Acts, 374, 587.
sales by, to tenants, how effected, 587.
when required to lodge deeds, &c., under Land Purchase Rules, 818. »
being paid out of proveesds of sale—notive to, not necessary, 382,
(Nee INcumgmsczu.) 3

MoRTUAGOR @
nay create tenancies, 6.
leases by, after date of mortgage, 13.
actions for rent by, 86.
acceptance of surrender by, 19-20,
in possession, not entitled to notice to quit, from mortgagee, 207,
notice to quit given by, when vald, 218.
order fixing fair rent against, how far binding on mortgagee, 252, 548, 530.
1n powsession, can have fair rent fixed, 344.
cannot change character of demense lands, 532
tenancy created by, how far binding on mortgagee, 548. 550,
agreements altering terms of tenancies by, 557
(See INCUMBRANCES.

MoTion :
rules as to, under Land Purclhiase Acts, 8435-847.
two clear days’ notice to be given, 846.
classes of, assigned to Judicial Commusaioner, 846.
to restrain proceedings, costs of, 771.
scale of costs of, in Land Comnussion Court, 772,
vertiticate of appearances to be produced on, 845

{See NoTics or MoTios.
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NEGOTIATIONS OF SALES
by Land Commission, 856.
Land Judge may direct, 655.
(See PurcHASE oF HoLpiNGs. SALE oF HoOLDINGS.)
¢ Next-or-KIN :
of deceased tenant, rights, 243, 244.
cannot apply for restitution, 123,
! remamma n possession of farm, legal position, Addenda (pp. 2435, 541)."
notice nomma.tmg one, to succeed to tenancy, 747. Form, 780,
forms of refusal by landlord to accept, 781.

NoN-AGRICULTURAL HOLDINGS :
excluded from Land Acts, 517-526.
onus probandz, as to character of, 354.
(See RESIDENTIAL HOLDING.)

Non-PaymMENT OF RENT:
breach of statutory condition, 247, 253, 299-~300.
(See EJECTMENT FOR NON-PAYMENT OF RENT. RENT.

NoN-RESIDENCE :
of purchaser of tenancy, not a valid ground of objection, 236.
(See SALE oF TENANCY.)
NoTiIcE :
of assignment of lease, necessary to discharge assignee, 40,
by landlord to sub-tenant to pay rent to him, 50, Addenda (p. 51).
of landlord’s claim to year’s rent in lieu of distress, 98, 99.
of appheation for writ of restitution, in County Courts, 680-1. Form, 707.
to vary precept as to waste, 688, 689. Forms, 709,
of sale (8ee SALE).
of refusal to accept purchaser of tenancy, 228, 742.
of sums due for arrears of rent to landlord, 228, 742.
of bequest of tenancy, 747. Form, 780.
to quit (see NoTiCE T0 QUIT).
to relieving officer (see RELIEVING OFFICFR).
when to be signed by a solicitor in Land Commission, 726, 727.
upon persons having interest, 730.
of application to transfer proceedings, 733-734. Form, 803.
substituted for execution of ejectment, when, 404, 406,
signature and contents of, 408.
byOlandlord dlsputmg right of lessee to be present tenant, 748. I<orm, 785,
to incumbrancer, on sale of holding to tenant, 378.
of appeal (see APPEAL).
of appeal, to bear stamp when, 737-738.
procedure in Land Commission to be by, 722.
rules as to service of, in Land Commuission, 723-726.
" under Land Purchase Rules, 816-818.
s1gna.ture of, 726.
when to be printed in Land Purchase Department, 818,
of order sanctioning advance, upon whom to be served, 823.
forms of (see TaBLE oF Forwms.)
(See Norice or MoTION. Omcmunw NoTick.

NoOTICE AFTER JUDGMENT IN EJECTMENT For NoN-PaymENT oF RENT:
what to state, 404, 408.
when to be served, and upon whom, 404, 408, 609, 610, 685.
signature to, 408, 447
service of, equxvalent; to execution of writ of possession, 404.
in case of deserted premises, 409, 610.
form of, 447.
mode of filing, 610, 685.
summary of, how posted 609, 685.
- form of, 613, 710—711

Norick DEPARTMENT OF Laxp CoMMISSION :
service through, when and how effected, 816.
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Norice or Cram ror CoMPENSATION
limits of time for service of, 658,
procedurs a8 to, 658, 660.
forms of, 671,
service of notices subsequent to, 660.
extension of time for service of, €59, 660,
procedure where persons interested are not served, 662.
power of County Court Judge as to costs of, 663,
schedule of fees, in cases of, 716-718.
entry of, in Court, 659.
{See COMPENSATION.)

Notice or Morion :
in Land Purchase Department, attendance of solicicors on, 861.
”» ”» » entitling and §ling of, 859.
»” » ” printing and services of, 817, 818,
(See Notrce,)

Norice To Qurr:

what, necessary in case of agricultural holdings, 202203, 215-220, 224.

' in case of non-agricultural holdings, 217.

" where tenant becomes bankrupt, 215.
not necessary to determine a sub-letting which is void, 47.

» in case of con-acre and agistment contracts, 221.
. where tenant continues to hold, in ieu of emblements, 66, 266,

how far it is a “ disturbanee ” under Landlord and Tenant Act, 1870, 168.
whether it includes notice of surrender by tenant, 203, 215.
signature by agent to, when sufficient, 204, 218,
separate notice, for different holdings, when required, 204, 216.
general requisites as to, 216, 217.
where date of commencement of tenancy is unknown, 217.
by whorm, it may be given, 218.
what service sufficient, 219, 223,
waiver of, by what acts, 219, 220.
effect of agreement, not to serve, 220,
when necessary, in the case of a tenancy at will, 206, 220, 22].

. ' . monthly and weekly tenancies, 221.
special agreement as to, 220, 224, 225, 302,
for part of a holding, when valid, 216, 222-223,
in alternative, when good, 217, 225.
in case of the death of the tenant, 223.

» future tenancies under Land Act, 1881, 246, 247.

during a statutory term, 250.
for breach of statutory condition, 281, 285.
service of, does not per se determine tenancy, 267, 282, 285, 296-297.
waiver of, does not create new tenancy, 219, 220, 286, 296-297.
stamp duty on, 202, 203.
power of Court to restrain proceedings on, 281, 285, 758. Forms, 797-798.
rules as to restraining proceedings on, 758-759.
form of application to restrain proceedings on, 797.
schedule of costs upon order restraining proceedings on, 771.

OBJxcTION :
to purchaser of tenancy, 228, 236-7, 742.
(See SaLe or TeNaNcy.)
to schedule of incumbrances in Land Purchase Department, 869-870.

Occupancy :

evidence of, required in Land Purchase Department, before making of ad-
vances, 827.
form of affidavit verifying, 881.
OCCUPATION : .
bona fide, meaning of torm, 304.
tenant must be in, when originating notice to fix fair rent is served, 345,
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OccuPaTION—CON.
how far necessary, when tenantis purchasing under Land Purchase Acts. 369.
" under Redemption of Rent Act, 497, 499.
any person 1, may purchase under Land Purchase Acts, 419.
tenant deemed to be 1n, notwithstanding sub-letting, when, 304, 344, 402, 542-6,
rules as to proof of, in Land Purchase Department, 827.
form of affidavit venfymg, 881

OCCUPATION INTEREST :
how dealt with, in fixing fair rents, 267-8.
illegality of allowance for, when ﬁxmg fair rent, 513.
(See Farr ReNT.)

OccuprER :
advances to, by Board of Works for reclamation and improvement, 320-321.

(See ADVANCES.)

OrfFER FOR PURCHASE UNDER LAND Acrt, 1896, Skc. 40:
solicitor having carriage to submit, 647.
form of, 648.
(See SaLr oF Houping.)

OrrFer 10 SELL TO TENANTS UNpER LAnp Act, 1896, SEc. 40:

Judge to make, 648,

cornmunication to Land Commission, 648.

notification of acceptance by Land Commussion, 648.

order deeming tenant to have accepted, notice of, 648,

copy order to be lodged with Land Commaission, 649.

(See Purcmast or HorLpixgs. SALE oF Howuping )

OFFICE :

letting to tenant during, 353. (See TEMPORARY CONVENIENCE.)

OrFicE Hours :
Land Commussion, 720.

OnNvs oF Proor:
as to dropping of lives, 302.
a3 to nature of tenancy, 351, 36(.
of landlord’s consent to sub-lettmg, 305, 346.
as to service of notice of sale by execution creditor, 240.
where holding is alleged to be excluded from Land Acts, 354.
in demesne cases, under Act of 1896, 532.
m pa,sture-letting cases, 539.
in townpark cases, 357.
(See EVIDENCE. PRESUMPTION.)

OrerATION OF Law :
surrender by, 19, 21.
in case of reversions and ncorporeal hereditaments, 23.
a.ss;gnment of tenancy by, 24, 26.
noththsta.ndmg covenant against alienation, 32,
but not by act of tenant, 32.
devolution of tena,ncy by, 179, 243-244.
effect of landlord resuming possession by, 295.

ORDERS :
of Land Commission to be received n evidence when sealed, 330
to be signed and dated, 735.
. power of Land Commnssxon to enforce, 333, 336.
writ of prohibition to restrain enforcing of, 334.
certified copies of, 729, 860.
power of County Court Judge to vary or rescind, 187, 662
s Land Commission to vary or rescind, 334, 337.
to put purchasers into possession, 384, 430.
» » . » rules as to, 865-866
s form of, 897-8.
servwe of, in La.nd Purcha.se Department, 816—818
definition of, in Rules under Land Law Acts, 719,

i1 ” ”
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ORDERS~—con,
of Land Commission, how far an estoppel, 515.
fixing fair rent, may secure sasements and privileges to tenant, 547.
" ” application by remainderman to vary, or set aside, 548,

X .

sanctioning advance, upon whom notice of, to be served, 825.

when to be by side-bar, 846-1.

cause ageinst conditional, rules as to, in Land Purchase Department, 847.

enforced by writ of attachment or sequestration, 851.

‘ORDNANCE SurvEY Map (see Mar). !

ORIGINATING AGREEMENT :
fixing fair rent, form, 791.
" second statutory term, form, 792.
for consolidation of holdings, form, 799,
for partition of holding, form, 799.
for surrender of portion of holding. Form, 800.
altering conditions of statutory term. Form, 800.

OricivaTiNG NoTiCE :
by landlord to purchase tenancy, and to fix true value, 234.
one, cannot be served for several holdings, 349, 748.
rules as to service of, 722, 724.
service of, after determination of tenancy, 267, 284.
" notwithstanding dismissal of prior one, 748,
effect of service of, by lessess, 393.
definition of, 722.
endorsement of service on, 723.
landlord must be named and described in, 722, 748.
by whom to be signed, 726.
must be served one month before hearing in Civil Bill Court, 731.
stamp on, 722.
" under Redemption of Rent Act, 857. —
costs of, dismissal of, when allowed, 766-7.
whether service of, constitutes an “ application to the Court,” 393.
amendment of, 336, 722,
tenant must be in occupation, at date of service of, 343.
application to withdraw, 749, 754.
form of 786.
service of under Redemption of Rent Act, 857.
form of, under Redemption of Rent Act, §93—4.
to fix fair rent, schedule of improvements on, 749, 763.
first application to Court to be by, 722.
by middleman to surrender part sublet, and determine tair rent of part not
sublet, form, 787.
to sanction judicial lease, iorm, 796,
by joint tenant, or tenant in common, to fix fair rent of portion of holding,
form, 785.
application to sanction agreement for fixed tenancy, form, 797.
to restrain proceedings on notice to quit, form, 797.
to authorise letting to labourers, form, 798.
for resumption by landlord on expiration of lease, form, 798.
to vary fair rent by successor in estate, 798.
for apportionment of rent, form, 805.
by landlord and tenant jointly to fix rent, pyrsuant to report ot valuers
forms, 806, 807.
to ascertain true value, form, 774.
for apportionment of price of holding and improvements, 776.
by landlord to fix fair rent, 783.
second statutory term, by landlord to fix rent form, 784.
by tenant, or landlord and tenant jointly, to fix fair rent, forms, 783, 184.
» » » on report of valuers,
forms, 794, 795, 806-~T.



1016 ‘ Inder.

ORrIGINATING NOTICE—con.

to ascertain increase or diminution of specified value, by landlord, torm, 790,
»” " » “ by tenant, form, 791.
to fix fair rent, by lessee, torm, 782.
for resumption by landlord of holding, 782.
for sale by landlord on default of sale by personal representative, form, 782.
to declare sale void, form, 774.
by tenant disputing claim for arrears of rent, form, 780.

(See TaBLE OF FORMS.)

ORIGINATING STATEMENT :

preparation and contents of, 811, 812, Form, 871,
filing of, and reference to Commissioner, 813.
notice of filing, form of, 874.

» » upon whom to be served, 812.
amendment of, 812,
documents to be lodged with, 814.
notice of filing of, on incumbrancers 813. Form, 874.
registration of, filing of, as ls pendens, 814.
proceedings under Land Purchase Acts, to be commenced by, 811
what lands to be included, 811.
statements supplemental to, may be filed, 812.
address for service to be endorsed on, 812.
affidavit verifying, form, 873.
notice of filing of, form, 874,

OsiErs :
tenants may cut, when, 62, 64.

OVERHOLDING :
by tenant, after expiration of lease, effect, 17-18.
jurisdiction of Civil Bill Court in ejectment for, 128.
defences in ejectments for, 131
equitable defence to civil bill ejectment for, 113-114.
necessary proofs in ejectment for, 129.
by sub-tenant, 131, 136.
procedure in ejectment for, 131-134, Addenda (p. 131..
costs in ejectments for, 132, 339-340.
security for costs in ejectments for, 133,
action for double rent for, 134.
mesne rates may be recovered for, 135.
form of civil bill ejectment for, 695,
schedule of fees, in ejectments for, 711-712,
decree in ejectment for, form, 703.

OVERPAYMENTS :
pending fair rent application, how recovered, 516

OWNER :
definition of absolute and limited, in Land Act, 1870, 192,
rights of, as to sale to tenants in Landed Estates Court, 198.
procedure in the case of the sale of an estate of an infant, 385.
purchase of demesne by, on sale of estate by Land Judge, 580, 586.
(See Liparep OwWNER. VENDOR.)

PARCELS :
in lease, presumption as to, 15
change in, without changing tenancy, 22-22,

“ PARCEL OF LAND " :
may include undivided share, 349, §92-3.

ParoL LETTINGS *
when valid, 6-7.

PART (see PREMISES).
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PaRT PERFORMANCE :
what amounts to, within Statute of Frauds, 17.
payment of altered rent is, €b.
{See SPECIFIC PERFORMANCE.)

PARTICULARS :
of distress must be given, 95.
a8 to improvements, costs of motion for, 767.
" ,  rulesas to furnishing of, 749, 763, 859.
(See ALLOWANCES. IMPROVEMENTS.}

PartrTION *
must be by deed, 25. . L
may take place, notwithstanding clause against alienation, 33.
may be ordered by Land Commission, 381.
rules as to application for, 842-843.
notice of lodgment of scheme for, 890.
Landed Estates Court may order, 943-944.
tenant for life may concur in making, 950.
of holding, consisting partly of excluded element, 517, 518, 524, 539-541.
where part in demesne, 530.
non-agricultural, 539.
incorporeal hereditament, 539.
' » sub-let, 543, 546.
not applicable to cases under Redemption of Rent Act, 540.
effect of order for, 541.
’ present tenancy is portion after, 351.
_ agreement for, between landlord and tenant, 5356.
rules, 842-843.
” » » forms, 890.
of Jands held by tenants in common, rules as to, 541, 842-3.

PaRTY :
definition of, in Landlord and Tenant Act, 1860, 1.
" » » 1870, 207.
by whom to be represented, before Land Commission, 340.
change of, by death or assignment, rules, 844.

PASTURE :
meaning of, and kindred words, 534.
holding let for purposes of (see AcisTMENT. PasTURE HoLpineg).
breaking up ancient, is waste, 56 (sce Grass LANDS).
regulation by Land Commission of right of, 292.
part of, farm allowed to be tilled, 535.
lands suitable only for, 536.
letting of ancient, 538.

Pasture Houping :
letting of, when excluded from Land Acts, 517.
dairy farm not now excluded, as, 517, 534, 539.
onus of proof, in cases of, 534, 539.
purpose of letting, how determined, 536-7.
user and capabilities of land, how far material, 537.
express contract need not be proved, 536.
meadowing of lands, how far consistent with, 536.
parol evidence as to purpose of letting, 537.
date for determining character of letting, 539.
residence of tenant, materiality of, 538.
townpark used for, 358, 415, 542.

PayMENT @ .
of money due to Land Commission, 835.
into Bank of Ireland, of advances, 418-420, 477-478, 840-841.
» » of price of superior interest, 834.
to trustees (see TRUSTEES).
of rent, when it creates tenancy, 7-8 (4ddenda).

"
” 25
1] 1

13 2 »
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Paymext iNTo COURT. .
of purchase-money of tenancy, 229, 238, 744, 747.
Land Commission Rules as to, 732-733.
of amount claimed by landlord and disputed by tenant, 744.
of compensation awarded under Land Act, 1870, 172, 665.
In every case where a question amses as to rights m the Land Commission,
732-733.
of proceeds of sales under Land Purchase Acts, 563, 623, 624,
Accountant-General to permuf, by order of Land Commussion, 623.
form of receivable order for. 803.
(See LODGMENT.)
PeNanL Rent:
nature of, and when recoverable, 87.
ejectment does not lie for non-payment of, 100-101.
covenant to pay, unaffected by fixing of fair rent, 251, 396-397.
PENDING PROCEEDINGS :
application of Land Act, 1896, to, 597, 598.
PERMANENT BUILDINGS :
made by tenant before 1850, no rent in respect ¢f, 502, §13.
defimition of, 1n Land Act, 1896, 592, 594.
(See BuiLpiNGs. IMPROVEMENTS).

PerMisSIVE OCCUPANTS :
Justices may issue warrant to recover possession from, 142143, 404-5.
service of summons on, 145,
stay upon issue of warrant against, 146, 403.
Civil Bill ejectment against, form, 690.
decree in ejectment against, form, 704.
PERPETUAL INTEREST :
definition of, in L. & T. Act, 1860, 1-2,
rights of tenants entitled to, as regards waste, 54.
(See Fee-FarM GRANT.)
PERSON : i
definition of, in L. & T. Act, 1860, 1.
» in Land Act, 1870; 207.
PERSONAL REPRESENTATIVE :
in possession of land, liabihity of, 27.
assignment, by, of lease with clause against alienation, 36.
of Sandlord, entitled to benefit of covenants, 36-37.
of tenant, entitled to benefit of covenants, 38-39.
of lessee, general liability of, for breach of covenant, 27, 42.
service of notice to quit, where tenant leaves no, 223, 224.
powers of, as regards frechold registered land,-959-960.
rights and duties of, on death of tenant, 243-245.
rules as to sale of tenancy by, 745-747.
s " schedule of fees thereon, 769-770.
notice of assent to bequest of tenancy by, 747.
form of notice of intention to sell tenancy by, 779.
” nominating person to succeed to tenaney, by, 780.
. by landlord requiring sale by, 779.
of landlord, hability for rent overpaid, 514, 516.
freehold registered land to vest m, on death, 959.
(See ADMINISTRATOR. ADMINISTRATION.)
PerTY SESSIONS (s¢e JUSTICES).
PLANTING :
fair rent may be fixed notwithstanding landlord’s right to resume for, 546,
(See TIMBER.)
Preapineg :
illegality of assignment, 31.
consent of landlord, 34, 43.
devolution of landlord’s title, 53.
in ejectments for non-payment of rent, 105-106.

v
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Poor Rare:

liability of accupier to pay, 77.

in respect of untenanted property, 80.

special agreements as to, 79.

adjustment of rent under L. G. Act, 1898, 79.

8 charge on occupier, not on land, 77, 79.

Crown exempt from, 80.

other exemptions from, 80.

how levied, 77.

special rates raisable by means of, 77.

deduction of railway, harbour, navigation, or public health charge paid as, 78.
»  from rent formerly, 78,
» by middlemen, 79,
»  from rent for, in general now void, 77.

PonrTioN (see PREMISES).

POSSESSION ¢

continuance in, may be evidence of tenancy, 8-9, 17-18.
change in, evidence of surrender, 21-22.
covenant to give up, implied in lease, 76-77, 83.
plea of, does not apply to ejectments for non-payment of rent, 106.
owner may peaceably take, when, 142, 145.
does not pass, in agistment contract, 243.
resumption of, by landlord determines tenancy, 295-8.
order to put purchaser into, 384, 430.

s s ” rules, 865-866.

’ form of, 897.
form of affidavit to ground apphcatmn for, 897.
order to put Land Commission into, 480, 612-613, 866.
any person in, may purchase tenancy under Land Purchase Acts, 419.
service of caretaker notice, when no person is in, 404, 409.
judgment for against middleman, how executed, 553.
resumption of, application for, 759. Form, 798.
(See OcouraTroN. WriT oF PossessioN. Esecrmenr. Civin Bun
DEecree.)

PowER OF ATTORNEY !

agreement for sale to tenants, signed under, 821.

» cannot be szgned by trustees or limited owners under, 880.

rules as to, in Land Purchase Department, 821~-822, >
Power orF LrasiNg:

under Conveyancing Act and Settled Land Acts, 14.

operation of leases executed under, 14.

relief against defective execution of, 14.
Power oF SaLe:

by Land Commission, to 4reaiise sums due for advances, 370, 371, 428,

89.

—490.
- . holding may be sold in lots, 578.
” s order to put purchaser into possession, 865, 866.
» 5 disposal of purchase-money, 578, 624.
r in case of holdings'in congested districts, 489.

- musé be exerelsed before guarantee deposit is drawn upon, 370.
by mortgagee, under Conveyancing Acts, 947-949.
by tenant for life of settled land, 373, 950.
by infant, how executed, 383.
may be exercised sub]ect to payment of annuity, 384,
application of guarantee deposit on exercise of, 479-480.

Preceer
to restrain waste, 69-71.
annulling, or varying, by Judge or Chairman, 71-2.
penalty for disobedience to, 71.
form of, 154.
notice of application to vary or annul, 688, 689. Forms, 709.
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PrucEPT—COMN.
schedule of fees, on applications to County Courts, as to, 7L5.
compensation for loss or damage caused by, 71-2, 689.

Prepecessor 1N TrToE :
mmprovements made by, 260-261.
meaning of, as applied to tenants, 172, 179, 260.
' ' landlords, 261.
PRE-EMPTION :
landlord’s right of, on sale of tenancy, 227, 233.
re-letting of holding after exercise of right of, effect, 296.
notice of intention to purchase, effect of, 233.
tenant must make title, 233.
tenancy undetermined until landlord resumes possession, 2.,
right of, how enforced, 234
tenant refusing to execute assignment, 241,
(See SALE oF TENANCY.)

PRELIMINARY EXPENSES :
(See Expenses. Cosrts.)

PrEMISES :

surrender of portion of demised, effect, 84, 304, 556, 538,
recovery of rent of portion of demised, 89.
ejectment of portion of, for non-payment of rent, 101.
portion of, wrongfully taken under habere, 128.
ejectment for overholding portion of, 132.
sale of portion of, held under one tenancy, 230, 242.

(See DESERTED PrREMISES. HoLpIng.)

PrEsENT TENANOCY :
definition of, in Land Act, 1881, 342, 300
fixing fair rent of, 262, 265.
when created, 265 350, 556, 558.
creation of, by l&ndlord re-letting, 1n certain cases, 293, 297.
' by agreement after 1883, 556, 558-9.
“ not by attornment after 1883, 599.
' when deemed to have been, retrospective, 558-9.
' by limited owner or mortgagee, 548-550.
effect of increase of rent in casc of, 245,
status of, when determined, 266, 353-354.
Ronditions 1n, inconsistent with Land Acts, how far voaud, 309-311,
alteration of terms of, 556,
. . rules as to, 759-761,
forms, 800 (see TABLE OF FORMS).
tenancy to be deemed where landlord has so consented, 558, 599.
determination of, 290—299 310, 351-2.
landlord may reinstate tenant in, 295, 209,
lessees deemed to be tenants of, when, 300, 391, 497-498.
every tenancy presumed to be, 342-343, 351.
conditions of, on expiration of statutory term, 514.
agreement for crcation of, 556, 759. Form, 799.
may be determined without change of possession, 297.
landlord may be estopped from denying that tenancy is a, 351
(See TENANCY. YEARLY TENANCY.)
PRESUMPTION :
as to parcels in lease, 15.
as to commencement of tenancy, 19, 225.
a8 to death of cestur que vie, 129, 802, 921.
as to service of notice of sale of tenancy, 240, 744.
as to nature of tenancy, 342-3, 351.
that person in possession is assignee, 40.
that notice to quit was duly stamped, 203.
as to by whom improvements were made, 174, 275, 276.
n Ulster Custom cases, 596.
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. -
PurcHase or HoLpiNGs—con,
power of any person in occupation to enter into agreement for, 419-420.
proysions of Land Act, 1870, as to, 191-202.
registration of title compulsory, in case of, 956-957.
specific performance of agreements for, 430—431 844.
tenants who may obtain advances for, 366-367.
turbary, regulations as to rights of, in case of, 456457, 913—914
{See ADVANCES. AGREEMENT. LAND PURCHASE RuLes. NEGOTIATIONS OF
oF SALES. PURCHASE OF ESTATE.)
PURCHASER :
of tenancy, to pay landlord’s claim for rent, when, 743-744.
” notice of name of, 741. Form, 774.
” refusal by landlord to accept, 742-3.
- " " " rules as to, 742-3.
» , forms, 775
when deprlved of nght. to have fair rent fixed, 296, 299-300.
of holdmas under Land Purchase Acts, conditions binding upon, 317-320.
. " " Liability of, to pay interest, 575-576.
release from forfetbure incurred by, 436.
of holdmg sold by Land Commlssxon, claim for damages by, 430, 480.
» ' . liability of, for annuity, 866.
» ' v order to put, into possession, 384-5, 430,
865-6.
(See Apvance. HowLpiNe. PURCHASE oF HoLpINGgs. TENANCY.)

PURCHASER’S INSURANCE Moxey, 565.
abolition of, 566.

PuRPOSE OF LETTING :
parol evidence of, 537.
(See PASTURE. ResipENTIAL HoLDING.)

QUARRY :
landlord’s right to enter to work, 180, 248, 255
rights of tenants, as to, 54-56, 58-59.
holding containing, not excluded from Land Acts, 523.

QUERIES :
on title, in Land Purchase Department, discharge of, 820.
(See LaAND PURCHASE RULES.)

QUESTION OF Law:

statement of case upon, for Court of Appeal, 533.

rules as to, 738.
arising under Land Purchase Acts, to be determined by Judicial Commissioner,
386, 483, 853.

form of requismon for determination of, 891.

appeal to Court of Appeal upon, 333, 335, 387-388.

rules for submission of, to Judicial Commussioner, 853-854.

appeal from decision of Commissioner upon, 853.

(See APPEAL. CASE STATED.)

Quier ENJOYMENT :
covenant for, when implied, 74.
no covenant for, implied, in case of a statutory tenancy, 75, 251, 270, 397.

Quit RENT:

not an incumbrance, under Land Act, 1870, 193,

not barred by Statutes of Limitation, 423.

not affected by vesting orders, unless redeemed, 378.

apportionment, and redemption of, 420-423, 567-572.

” ”» rules as to application for, 830-834.

form of statement of facts for, 8834.

notice and requlsmon to Reeewer of, in Land Purchase Department, 814.
forms of, 875-876.

charge of, on part of lands in exoncration of resldue, 3806-1.

(See ‘CROWN-RENT. RENT. RENTCHARGES. SUPERIOR INTEREST.)
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RasBITS : .
are game within statutory eonditions, 249, 257.

Rares :
Liability of landlord for, not t5 be increased by partition, 318, 541.
mistakes in deduction of, 81.
(See Poor Rars)

Rear Esvare:
interest of purchaser under Land Purchase Acts, not to bs convertel into, 373.
(See REgistraTION OF TrTLE).

REASONABLE GROUNDS :
of refusal to accept purchaser of tenancy, 228, 236, 742, 743.
(See LANDLORD SALE oF TENANCY.)

REecsrer :
alteration in form of, effect, 10, 23, 27, 232.
of rent, evidence of devolution of title, 53.
” how far evidence of waiver of breach of covenant, 83-84.
if general, presumed to be to last gale day, 91.
' how far evidence of consent to assignment, 448.
(See REnT.)

Receivasie ORDER :
forms of, 802, 803.

RECEIVER :
receipt of rent by, does not create tenancy, 8, 343, 344, 362.
right of, to sue on lease made by Land Judge, 38, 86.
payment of head rent by sub-tenant, notwithstanding appointment of, 51.
set-off, when not available against, 86, 91-2,
signing warrant for distress, 95.
notice to quit given by, 218.
letting of land by, deemed to be for temporary convenience, 292, 361-362."
over tenant’s interest in possession, effect, 344, 395.
service of originating notice upon, 724.
of quit rents {see CommissioNErs oF Woobs, Forgsts, &c.).
sale to tenants, where estate is under, 579, 581.
rule as to taxation of costs incurred by, in Land Commission, 768,
removal of, for misconduct, 649-650.

Rectgver JUbeE :
efinition of, 592,
duties of, 387.

RecuamaToN oF Waste Laxp:
claim for compensation for, after twenty years, 169.
advances by Board of Works for, 196, 320~32),
whenever made, deemed an improvement, 513
compensation for, by enjoyment, 509, 513.
(See TMPROVEMENT, WASTE Lanp.)

Recorvep CASES :
under Land Act, 1881, Sec. 60, 365.
where agreements fixing fair rents filed, 516-517.

RECOVERY OF LAND:
action _for (see EsecTHENT).

REDEMPTION :

of crown-rents, quit rents, tithe rentcharge, and improvement charges,

powers of Land Commission as to, 420-423, 567-572.
' price of, how fixed, 422.

of rent, rentcharges, and annuities, 424428, 567-572.
price of, how fixed, 427.
" - rules as to, 832-834.
of entire rent, where part of lands sold, 426.
death-of annuitant, after order for, 428.
of superior rents affecting tithe rentcharge, rents, &e., 477478

35 LH
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LEDEMPTION~~COR.
by transfer of land stock, in what ‘cases, 459, 471, 472.
redemption money, payment and investment of, 834-835.
. may be paid into Bank of Ireland, when, 477-478.
rules as to, 834.
of rent, by long leaszholders and grantees, i fee-farm {see REDEMPTION OF’
Rext Acr).
power of Landed Estates Court as to, 940~941,
extension of powers of Land Commission, as to, 573—4.
of superior interests, memorandum of, to be endorsed, 630, 834.
" " or(}’,eorsfor, not made unless sufficient funds are available,
- » to be on notice, 629,
. " ta be made at hearing of final schedule, 868.
' » without apportionment, effect of, 426-7.
(See ANNUITY. APPORTIONMENT. RepemprioN PrICE. RENT, REstiTO.
TION. SUPERIOR INTERESTS )

RepemMprioN OF RENT AcT, 497, 504.
holdings to which Act applies, 498.
relation of landlord and tenant must exist, 498.
holdings excluded from, 499,
nature of occupation required for, 499, 544-5.
part of rent cannot be redeemed, 498.
Limit on amount of advance under, 503.
amount of redemption price under, how fixed, 427, 504.
rights as to improvements under, 501.
amendment of, as regards improvements, 554-535.
to what fee-farm grants it applies, 499-500, 555.
included in term “ Land Purchase Acts,” 592-593.
effect as to rentcharges, &e., affecting lessor’s estate, 503.
rules under, 857-859,
forms under, 8903-896.
originating notice, stamp on, 500, 857.
fixing fair reat where consent not lodged, 859.
notice of application o persons interested, 859. Form, 896.
apphication for advance, 859. Form, 895.
consent to redemption, effect of, 501-2.
how far it apphes to feefarm grant before 1861, 498,

after 1881, 499.

mea.mng of term * full a.gmcultura,l rent,” 500.
redemption price how fixed, 501.
exemptiot from rent on improvements, 502, 555.
fee-farm grantee, tenure of, after redemption, 502.
application of partitioning powers of Land Comnussion to, 540-1, 544-5.

RepeMpTION PRICE :
how determined, Addenda (p. 571}.
agreement respecting, parties to, 427.
Court may determine parties to agreement, 573.
prionity of, 570.
{See REDEMPTION.)

RepucTioN :

of rents, by Land Judges of Chancery Division, 429.

of interest on loans under former Acts, 431-433, 437-438, 564-5.
RE-ENTRY ¢

proviso for, in lease, 102-103.
REGISTERED LETTER:

service by, when allowe, 609-610, 684-5.

substitution of service by, 726.

{See SERVICE.)

REGISTRAR @
of Land Commission, duties of, 731, 732.
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REGISTRATION :
of lease, how far necessary, 12.
of improvements under Land Act, 1870, 176, G61.
of vesting orders and conveyances, 383-384.

REGISTRATION OF TITLE :
when compulsory, 956.
no fees charged for, when, 957.
regulations as to, generally, 958-959.
certificate of, issued to landlord, when, 958.
effect as regards devolution of land sold under Land Purchase Acts, 959-961.
(See Locar RecisTraTION OF TITLE ACT.)

RE-HEARING :
of cases by Land Commission, by way of appeal, 330-331, 561, 735-738.
how far different from appeal, 330.
on discovery of new evidence, 337,
general rules as to costs of, 769.
not granted solely for mistake or surprise, 337.
(See APPRAL.)

REINSTATEMENT :
of tenant as present tenant, 295, 299.
. after period for redempbxon has elapsed, 406, 411.
agreement fixing rent on, creates judicial tenancy, 299,
intention of landlord as to, may be inferred from circumstances, 299.
(See ATTORNMENT. PrESENT TENANCY.)

RELEASE (s¢e FORFEITURE).

RELIEVING OFFICER :
notice to, before sherff takes possession, 385, 405, 410, 430, 932-933.
" » penalty for neglect to serve, 410, 933

REMAINDERMAN :
receipt of rent by, from occupying tenant, effect, 9, 10.
right to occupy m hieu of emblements a,vaxla,ble aga.mst 66-67.
liability of, for overpayments to previous owner, 514, 516.
bound by tenancy created by previous hmited owner, 548-550.
rules for protection of, on agreements under Land Act, 1896, Sec. 17, 760-761.
1 schedule of costs, 771.
form of application by, to have fair rent varied, 798.
to have order set aside, 799,
See Lmrrmn Ownrr. TeENANT FOR LaFE.)

Remirrivg :
ejectments for non-payment of renf, 108.

ReNEwasLe Leases:
when excluded from Sec. 1 of Land Act, 1887, 400.
(See LEASES FOR LivESs RENEWABLE FOR EVER.)

RENEWAL (OF LEASE).
sub-lessee has no equity to compel his landlord fo take out, 303.
effect of order fixing fair rent on right to, 397.
R (See CovENaNT. LEASES ForR Lives RENEWABLE For EVER.)
ENT : ,
action for, when, and by whom 1t may be brought, 85-86.
. double rent for overholding, 134-135.
acreable, not to be calculated in respect of roads, 208.
affecting lands sold under Land Purchase Acts, how dealt with, 424-428,
567-572.
amount of, to be lodged, on application for redemption, 122, 125, 555-6.
» Ppayable pending appeal as to fair rent, 269, 331.
,» 1f altered on appeal, 331.
apportxonment of, 92, 93, 424.
" in Land Purchase Department, practice as to, 830-834,
» statements of facts for, 882-886.
> m bankruptcy, Addenda (p. 92).
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RENT—COR.
bequest of arrears of, how construed, 93.
costs in actions to recover less than £20 for, 339-340.
covenant to pay, implied, 76.
deductions from, what now u.llowed. 77-81.
defences to action for, 8889,
definition of, in Landlord and Tena.nt Act, 1860, 2.
distress for, generally, 93-99, 556.
. landlord’s right to one year’s rent 1 lieu of, 98-99, 921-922,
ejectment for non-payment of, 99-109.
- » only two years’ arrears of, recoverable by,
555-556.
does not prejudme persona) remedy for, 120.
(See memnz«r POR NON-PAYMENT OF RENT.)

forms of statements of facts for apportionment of, 633, 884.
increase of, does not create new tenancy, 297,

» creates a statutory term, 245-246.

” in respect of capital laid out by landlord, 250.
meaning of term “ full agricultural rent,” 500.
notioe by landlord to sub-tenant to pay, 50, Addenda (p. 51).
overpaid, rights of tenant as regards, 514, 516.
payable in advance, 86.

ejectment lies for, 100.
pmymesm‘. of a.ba.bed., effect, 20, 87. .
,» by third person, 88.
»  when it creates a temmcy, 7-8, {(Addenda).

penal, covenant to pay, 87, 396
priority of, when reserved by lease, 429-430.
receipt of, after breach of covenant against sub-letting, effect, 46, 49.

" by remainderman, effect, Y

' evidence of devolution of title, 53.

’ - oonsent to assignment, when, 448449, 455.

' when a waiver of a breach of covenant, 35, 83, 84.

recovery of, by superior landlord from sub-tenants after ejectment, 552.
redemption of, in case of sales to tenants, 424428, 567-572.
reduction of, by Judge of Chancery Division, 429.
release from hability for, by agreement to purchase, 575-576.
set-off, when available in actions for, 91-92.

» for amount of, aganst compensation for disturbence, 166.

mmovmments, 170-171.

llm.tutory conditions respectmg pay'.ment of, 247, 253
temporary adjustment of judicial, 439-440.
voluntary payment of, by sub-tenant, 51.

(See ArporTioNMENT. ARREARS OF BENT. EjectMeENT. Famk REent.
INcrREASE oF RENT. JupiciaAL REnT. Penan Rext. Recerer. Re
DEMPTION. REDEMPTION OF RENT Acr. SUPERIOR INTERESTS.)

RENTAL ¢
settlement of, dispensing with, in Land Judges’ Court, 654.

RENTCHARGE :
distinetion between, and rent service, 4-5.
may be apportioned by Land Commission, 424.
redemption of, may be ordered by Land Commissian, 424.
when unaffested by Landed Estates Court Conveyance, 938-939.
rules as to apportionment and redemption of, in Land Purchase Department,
830-834.
ia Land Judges’ Court, 626-630.

” » »” i1
powers of tenant for Ife, entitled to, 423,
may be redeemed out of capital money under Settled Land Acts, 931.

even though terminable, 473
how "affected by vesting order, 378-379.
when redesmable in land stock, 459.
redemption of superior rents affecting, 477-478.
payment of redemption money of, into Bank of Ireland, 477.
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RENTCHARGE—cOn.
to be redeemed as a “ superior interest ” under Land Purchase Acts, 568.
form of statement of facts for apportionment of, 632, 885,
extension of powers of Land Commission as to redemption of, 573.
contimgent liability to, how dealt with, 574.
advance for purchase of holding subject to, 576.
R (See REDEMPTION PRICE. RENT. SUPERIOR INTERESTS TITHE RENTCHARGE.)
EPAIR :
covenant to, when mmplied, 18, 76.
. » how construed, 81.
yearly tenant’s liability as to, 81.
covenant to, tenant’s obligation under, 81.
notice under Conveyancing Act as to breaches of covenant to, 82.
landlord’s obligations as to, in cottier tenements, 140.

REPAYMENT :
(See ADVANCES. SECURITY.)
REPORT :
of Court valuers as to fair rent of holding, 755-6, 761-2,
» ' ’ form, 795-6.
of Land Commission to Land Judge under Land Act, 1896, Sec. 40, 579, 584,
647, 856-17.
. ’ » ' returns to be prepared for, 643-644.
” - ” » may be inspected by public, 647.
of inspector in Land Purchase Department as to security for advance, 821.
» ' . ” may be dispensed with, when, 868.
REQUEST :
by Land Judge to Land Commission to inspect estate, 579.
» ’ s rules as to issue of, 643, 645.

» » » notice to be given, 644. Form, 632.

» ” » by whom application may be made, 644.
» » » form of, 652.

5 » » documents to be lodged with, 644-646.

REQUISITION :
for determination of question of law, 483, 586, 853.
. . ) fact, 854. Form, 891.
to Receiver of Quit Rents, Board of Works, and Church Property Department,
814. Forms of, 875-876.
for, searches, settlement of, by Examiner, 820.
» form of, 881.
for apportionment of Board of Works charges, 830.
for copy of schedule of particulars of holding, form, 790.
» map of holding, form, 790.
by examiner of Land Judge, 646.
compliance with, how enforced, 646,

» L1}

REQUISITIONS ON TITLE :
preparation of, 820,
discharge of, 837.
limit on those to be made, by Land Act, 1896, 569.

RESCIND (see AGREEMENT. ORDERS.)

RESERVATION :
of game to landlord, under statutory term, 249, 256-7.
of mines and minerals in lease, how affected by redemption order, 426, 570.

RESIDENCE :
class of, to be considered in fixing rent, 268
resumption by landlord for purpose of, 300, 307, 759. o
change of, how far material, where question of townparks is raised, 359, 415,
416.
letting for purpose of, excluded from Land Acts, 517, 519, 527.
sub-letting of, by tenant, 542~-545.
(See DwerLine House. House. Mansion House. ResipestisL Horp-
INGS.)
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Resipentiar, HoupiNg :
distinguished from demesne lands, 519.
excluded from Land Acts, 517, 519, 526.
change made by Act of 1896, 519.
covenants in leases, how far important, 522.
circumstances which determine character of, §20.

change in character of, 521. ¢
(See NoN-Acricurrural HoLpINGS.)
RESTITUTION :

period for, under Landlord and Tenant Act, 1860, 121-424,
v under Land Act, 1887, 124, 4086, 411, 441, 443,
cost of application for, 126, 406.
persons who meay apply for, 123.
right of, where decree made payable by instalments, 441, 443.
amount of rent payable on, generally, 110, 125.
» . in cases within Land Acts, 555~6.
where plaintiff not entitled to costs, 126, 406,
procedure on application for, 126.
in case of fee-farm grants, 124.
effect of order for, 127.
acceptance of rent restores tenancy without order for, 127.
power of court to extend time for, 281.
” » " only for purposes of sale, 283.
notice of application for, in County Courts, 680. Forms, 707-708.
rules as to lodgment of rent, and as to profits, on, 555, 680, 681.
schedule of fees on applications for, 715.
RESTRAINING :
proceedings, on notice to quit, 281-2, 284.
» rules as to applications as to, 758. Forms, 797-8.
{See NoTicE T0 QUiT. STAY ON PROCEEDINGS.)
ResumpriON :
Limitation of enactments prohibiting, 513.
lendlord’s right of, generally, 249-50, 257-8, 263, 513-514.
. during statutory term, 249, 257, 263, 392, 397.
” for experimental cattle breeding, Addenda (p. 258).
M of ruins of ancient abbey, b,
» where portion of holding is sublet Addenda /p. 307).
for working mines and minerals, making roads and watercourses, 250, 255-6.
for labourers’ cottages, 221, 222, 250,
for residence or home-farm, 300, 307, 759.
right of, for building or planting, eflect, 546~547.
fair rent may be fixed notwithstending landlord’s right of, 546~7.
of pe ion, how far ry to determine tenancy, 296-298.
re-fetting by landlord after, 296.
application for, when to be made, on expiration of lease, 759.
right of, in case of lessees becoming present tenants, 391, 392, 397-8.
under Secs. 5 and 8 of Land Act, 1881, rules, 747.

» " » forms, 782.
» Sec. 21 of Land Act, 1881, rules, 759.
forms, 798.

schedule of costs of application for, 771.
compensation payable for, 257.
» paid on, by tenant for life, 258.
right of, how affected by Act of 1887, Sec. 1, 398.
» " »  Act, 1896, Sec. 2, 513.
REevERSION :
not now necessary to relation of landlord and tenant, 4, 109
surrender of, cannot be by operation of law, 23.
severance of, effect on covenants in leass, 37-38.
lease of, effect, 88, 305.
may be redeemed as a “ superior interest * under Land Purchase Acts, 568, 571.
vested in Crown, how dealt with, 572.
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REVERSIONARY LEASE :
need not be of whole holding, 300, 305-306, 307.
how affected by Land Act, 1887, 398.
distinction between, and a lease in reversion, 38.
where term of years and lives are included, 14, Addenda (p. 14).
< (See LEASE.)
REVERTER :
of tenancy to landlord, 245, 295.
Roaps :
when included ifd parcels in lease, 15.
acreable rent not to be calculated in respect of, 208.
making of, by landlord, 248, 256.
Ruues :
power to make, under Land Act, 1870, 194,
,» of Land Commussion to make, 337-339, 444.
of Land Commission to apply m Civil Bill Courts, 719.
. ' to be Judicially noticed mn all courts, 339.
» 3 as to sale of tenancies, 740-747.
» ' ,, fxing fair rent, 748-754, 763—4.
’ ’ . . by valuers, 754-756, 761-2.
» » » by arbitration, 756.
» . 5 udlclal leases, 757.
" . . apphcatlons by middlemen to surrender, 750.
,, - ., fixed tenancies, 758.
v 1 ,» applications to restrain proceedmgs, 758-759.
. “ » resume possession, 747, 759.
" » ,, appeals to Court of Appeal, 738-9.
. . ,, Costs, 765-768.
,» upon re-hearings and appeals, 769.
under La,nd Purchase Acts (see LAND PuncHASE RULES).
under Land Act, 1887, High Court of Justice, 609.611.
County Courts, 684-687.
under R,edemptlon of Rent Act, 857-859.
under Turbary Act, 913-914.
under Land Act, 1896, applications by successor in estate, 759~760.
» » as.to agreements verying terms of tenancies, 759-760.
RuLings :
practice as to orders and rulings in Land Purchase Department, 820-821.
Ruran DistrICT :
to be stated in forms, mn lieu of poor law union, 764.

SALE :
of goods distrained, regulations as to, 97, 9
of holdings, purchased by tenants, for default 318, 320, 370, 371, 384, 428,
480, 578.
in congested district, 489,
deﬁmtlon of t;erm, in Land Act, 1881, 343 352, 559-560.
» does not include eqmta.ble charges, 740.

of esta,tes to tenants under Landed Estates Court Act, 579-586.
power of Land Judge to withdraw estate from sale, 582.
rules as to obtaining report from Land Commssion, 579, 584, 647, 856-7.
by mortgagees to tenants, under Land Purchase Acts, 313, 587.
of tenancy, rules as to (see SALE or TENANCY).
of holding, in conwuderation of fine and rentcharge, 576, 854.
notice of intended, under Land Act, 1896, Sec. 40, rules, 647.

» » ” » forms, 653.
to Land Commission by landlord, rules, 855.

apphcatlon for, form, 893.
distribution of proceeds of, in High Court, 642.
in Land Commission, 835.
(See "AGREEMENT. AvtocarioN. Powen or Saie. PurcHASE oF HoLp-
1NG. Sark or HoLpings.)
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Sare or HOLDINGS :
offer to sell to tenants under Land Act, 1896, Sec. 40, 579.
fee-simple must be sold, 583.
rice, how fixed, 584.
nant, who deemed to be, 585.
fenant must be in occupation, 585.
persons under disability, offer to, 585.
must be agricultural or pastoral, 585,
tenant under Court letting, to, 586.
by Land Commission ior l((l)efuul% of purchaser, 318-9,,370-1, 384, 428, 480.
ts, 578
(See Issonvnm ESTATE NEGOTIATIONS OF SALES. PURCHASE oF HOLDINGS.)

Sare or TENANCY :
» includes alienation, with or without consideration, 231, 343.
,, mortgage, when, 559.
regulations as to, under Land Ac!; 1881, 227-230.
" how far apphca.ble to mortgages, settlements. and voluntary
assignments, 559-560.
where portion of holding is sold, 230, 242.
consent of landlord, when necessary, 227.
compensation for lmprovements how far excluded by, 173.
notwithstanding covenant against alisnation, 231, 394, 397.
Land Commission Rules as to, 740-746.
” » do not apply to equitable charges, 741.
”» . apply to mortgages and settlements, how far, 236,
559.

landlord’s right of purchase, on, 741.
notice of intention of 740.
may be declared vmd 227, 228, 235, Addenda {p. 235).
on breach of lta.tutory condltlons, 228, 266, 280-283, 296, 299-300.
landlord’s improvements when sold with temncy, 228, 237.
under Ulster Custom, 160165, 229~230, 238~-239, 594—595.
under process of law, 230, 239-240, T44-5.
by assignees in bankruptcy, 745.
on death of tenant, 230, 2445, 286~7, T745-7.
restrictions upon, 231, 394, 397.
held under lease, 231.
after judgment for possession, 232, 280-1.
¢ true value,” on, how fixed, 234-5.
rules as to, 741, 745-6.
speclﬁed value * for, cannot now be fixed, 560.
rules for ascertaining amount of, on & sale, 751.

settlement when deemed to be, 559.
voluntary alienation, how far deemed to be, 559~560.
by execution creditor, rules, 744.

forms, 778.
by persona.l representative of deceased tenant, rules. 745.

forms, 779.

by assngnees in b&nkruptcy, rules, 746.

79
requlred by hnd]ord under Land Act, 1881, Sec. 3, rules, 747.
notwithstanding covenant against alienation, 231.
notice of intention to sell not & eondition precedent to transfer of interest in
tenancy, 232.
» withdrawal of, 232-3.
by landlord as execution creditor does not determine tenancy, 300.
setting aside, where landlord’s estate under receiver, 235-6.
by Land Judges of Chancery Divisian, 232, 240.
when enforced by Court, 233.
landlord’s right to pre-emption om, 227, 233235, T41.
» rights to arrears of rent, on, 229, 238, 743-T44.
non-compliance with presoribed conditions, effect on, 236, Addenda (p. 235).
after execution of -writ of possession, 280 1.
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SaLe or TENANCY—con.
objection by landlord to purchaser, 228, 236, 237, 742.
extending time for, 281.
schedule of fees on, 769-770.
forms of notices on, 773-780.
two holdings included 1n one notice, Addenda (p. 235).

(See PRE-EMPTION. PURCHASE OF HoLDINGS,)

s

SaLvace Cram :
by payment of head rent, 52.
. by redeeming. tenancy evicted, 127.

SanNcTION :
of advances under Land Purchase Acts, effect as to rent, 575-6.
” rules as to, in Land Purchase Department, 8245,
{See PurcHASE oF HoLpings. SaALE oF HOLDINGS).
Sawnp:
when tenant may dig for, 58.

SANITARY RATE :
right of tenant to deduct, 81.

SCHEDULE :
to be prepared by Court, whendair rent fixed, 508, 510.
» " form of, as prescmbed by Land Act, 1896, 599-601.
5 5 2 » Land Commlssxon Rules,
787-789.
. » when rent fixed by valuers, 754~5.
- » how to be authenticated, 755.
requisition for certified copy of, 751, 790.
of 1mpx'ovements on originating notice, 749-750, 755, 763.
of fees under Land Law Acts, 769-772.
» Land Puroha.se Acts, 905-710.
in ejectments in County Courts, 711715,
of mcumbra.nees, in Court of Land Judge, rules, 624-626.
5 » » directions as to preparation of,
639-640.
(See FiNAL SCHEDULE.)
SEAL :
of Land Commission to be judicially noticed, 330.
whether necessary to validity of justice’s warrant, 144.

SEARCHES :
to ascertain whether judicial rent has been fixed, 729.
requisition for, in Land Purchase Department, rules, 820-821. Form, 88!.
in office of Clerk of the Peace, under Land Act, 1870, 664.

‘SEAWEED :
facility for obtaining, considered in fixing rent, 268.

SEcoND STATUTORY TERM :
when application for, can be made, 264, 514.
what objections to appheation for, a.llowed 515.
when it begins to run, 515, Addenda (p. 403)
previous order, how far an estoppel, 515, Add‘enda (p. 513).
rules as to apphcalion for, 748. Forms, 783—4
modification of forms where first statutory term has arisen by acceptance cf
mcreased rent, 754.
(See STATUTORY TrrRM.)

SecuriTY :
for rent, deposit of money as, may extend to statutory term, 306, 396,
for costs, in ejectments for overholding, 133-134.
sufficiency of, for advances under Land Purchase Acts, 368.
report of Inspector as to, 824.
meaning of term, m reference to investments, 474.
adequacy of, under Redemption of Rent Act, how determined, 501.
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SEPARATION (s¢e PABRTITION).

SEQUESTRATION : ’
order of Land Commission may be enforced by writ of, 851.
rules as to, 847.

form of, 891.

” 2 2
” ” 2]

SERVANT
holding held by, excluded from Land Acts, 353, 360.
3 ” . claims for compensation, 181.
(See LaBOURER. PERMISSIVE OCCUPANT.)

SERVICE :

of notice to quit, what sufficient, 219,

" in case of tenant’s death, 223-4.

of ¢ivil bill process in ejectment, 110-112.
under Landlord and Tenant Act, 1860, Sec.
. 30, et seq. 679.
of notice after judgment in ejectment for non-payment of rent, 404, 408-9,

609-610, 685 (sce NoTICE AFTER JUDGMENT IN EJECTMENT).
of summons for recovery of possession from caretaker, 145, 610, 687.
of notices under Land Act, 1870, rules as to, 658~659. 669.
" proof of 662,
”» in Land Commission, rules as to, 722-726.
upon a landlord, 724.
upon a company or corporation, 724.
upon a tenant, 725.
upon Land Commission, or Clerk of Peace,
726,

by registered letter, when, 725.
" . upon part owners, 724.
" » upon a minor, 724.
upon a receiver, 724.

1) 2

bi ”
of originating notices, 723-726.
of subsequent notices, 725.
proof of, 725.
employment of process servers to effect, 734.
of notice of sale, presumed, 240, 744.
may be directed upon any person having interest, 533.
of notice of appeal from Sub-Commission or County Court, 735-7.
method and proof of service through notice office, 817-818.
substituted service may be directed, 726.
under Land Purchase Rules, of notice of filing of originating statement, 813.
» of general notice to clatmants, 813.
5 generally, how to be effected, 816.
" through Notice Office, when, 816, 817.
5 on persons under disability, 845.
under Redemption of Rent Act, 857.
(See SusstrruTion oF SErvICE. OriciNaTING NoTICE.)

SerrLED LAND
deﬁn!i‘t.ion of, 949,
purchase money of, may be applied for guarantee deposit, 370-1.
where i_nfa.nh a.bsolutelyyentitleg, 383. & pos -
regu_la,tl_ons as to sale of, under Land Purchase Acts, 374-5, 454.
application of purchase-money of, in redemption of terminable charges, 473,
extended power of investment of proceeds of sale of, 473-477.

SETTLEMENT : .
definition of, in Land Act, 1870, 208.
» in Settled Land Acts, 949,
none, where infant absolutely entitled, 383.
how fa.r a “ sale * within Land Act, 1881, See. 1, 559~560.
appointment of trustees of (see TRUSTEES. TRUSTEES OF THE SETTLEMENT)
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Ser-oFF :
for rent, when not available against recerver, 86, 91.
1 ejectments for non-payment of rent, 107.
' cottier tenancies, 141.
against claim for compensation for disturbance, 166.
» » improvement, 170-171, 174, 183-4, 659.
service of notice of, under Land Act, 1870, 659.
SHERIFF :
assignment by, of lease with clause against alienation, 32.
duty of, on claim by landlord to year’s rent under 9 Anne, c. 8, 98-99.
to stay execution of habere, or decree for possession, if rent pad, 118.
fees of, on executing a writ of possession, 119.
duty of, as to execution of civil bill decree, 410.
»  Where sick person 1s in possession, 148.
sale of tenancy by, under Land Act, 1881, 230, 239-240.
» landlord’s rights 1n case of, 239-240.
payment of true value to, by landlord, 744.
may execute warrant to remove caretaker, 405.
order to put purchaser into possession, to be executed by, 384, 430, 865-6.
5 Land Commission into possession, to be executed by, 480, 612-
613,
rules as to sale of tenancy by, 744-5. Forms, 778.
order to, to put purchaser into possession, rules, 865. Form, 897.
SHOOTING :
right of landlord to enter for purpose of, 180, 249,
parol lease of right of, 10.
action for use and occupation in respect of right of, 91.

SIGNATURE :
of landlord to a lease, how far necessary, 11.
of tenant to assignment, how far necessary, 26.
to notice under Land Act, 1887, Sec. 7, how far necessary, 408, 447,
of marksman, how to be witnessed, 728.
to agreement fixing fair rent, how to be witnessed, 752.
omuission of, to originating notice, how far material, 726.

SovrcrTor : .
parties may be represented by, in Land Commussion, 727.
substitution of service upon, 726.
fervice upon, 726.
notices to be signed by, 727.
power of party to change, 727.
personally responsible for costs of survey, 821.
to attend in person, when, under Land Purchase Rules, 861.
by whom he may be represented, tb.
suspension of, 862.
address of, to be registered, 814-815.
for landlord, right of, to recover costs from tenant, 863.
rules as to costs of, in Land Commission, 765-768.
» in Land Purchase Department, 862-865.

SpECIAL ENDORSEMENT : ; ¢ cont 105
of writ in ejectment for non-payment of rent,105. R .
» pla,rticula,rs requireg fo be stated, in cuse of agricultural holdings,
616-617.
. affidavit verifying, form, 619.
o forms of, 619-620.
» in ejectment for over-holding, 131, Addenda (p. 131\

SpECIAL OCCUPANT :
on death of lessee for lives, 28.

SPECIFIC PERFORMANCE :
of agreement for a lease, 16, 401
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SPECIFIC PRRPORMANCE—cOn.

of agreement for sale of portion of tenancy, not enforced, 242.

» fixing fair rent, 271, 753

» for judicial lease, 27%

. for sale of bolding to tenant, 430—431.
practice as to, in Land Purchase Department, 844.
defence to swit for, that agreement was procured by threat of eviction, 401.
applieation for, by motion, in Land Commission, 844, 846.

(See PART PERFORMANCE.)

SeecivIED VALUE :
abolition of right to fix, 560.
rules as to ascertaining amount of purchase money, where fixed, 751.
forms of application to ascertain increase or ciminution of, 790-791.

StaMep @
on originating notices, 722, 857.
on leases, and agreements for leases, 12.
on notices to quit, 202-4,
on notices of appeals to Land Commission, 737-738.
none on agreement fixing fair rent, 752.
on origivating notice under Redemption of Rent Act, 857.
on agreement for sale under Land Purchase Acts, 821.
on vesting orders, funds how to be provided, 631.
on agreements under Land Act, 1896, Sec. 17, 557, 759.

Sramp Dury : .
to be covered by advance, under Land Purchase Acts, 383.

STANDARD FINANCIAL YEAR:
certificate of valuation of agricultural land in, 764, 763.
for apportionment, 626, 832.
» of impropriate tithe rentcharge, form, 632, 882.
- of quit and crown rents, forms, 633, 883.
- of rents, fees, &c., forms, 633, 884.
" of rentcharges and annuties, forms, 635, 885.

StareMENTS OF FaAcCT:
(See APPORTIONMENT. ORIGINATING STATEMENT.. REpEMPTION. TRUSTRES.)

SraTos :
of tenant under Land Acts, when determined, 354, 518~519.

StaTUTE OF FRAUDS (se¢ FrAUDS).
STATUTE OF LIMITATIONS (see LIMITATIONS).

StaTUTORY CONDITIONS :
incidents of tenancy, subject to, 247-249.
remedies for breach of, 252, 281, 285.
sale on breach of, 228, 296, 299-300.
damages to landlord in consequence of breach of, 282,
compensation for disturbance lost by breach of, 282.
right to have judicial rent fixed, lost by sale of tenaney on breach of, 296,
299-300.
lessee bound by, in what cases, 391,
increase of rent per se attracts, 245.
* apply after expiration of statutory term, 514.
sub-letting in wiolation of, effect, 253, 542, 544.

STATUTORY DECLARATION : . )
under Land Act, 1896, Sec. 17, rules as to, 760. Forms, 800-802,

SratutorY TERM :
how created, 245, 250, 263, 264, 295-6, 328, 556-7.
in future tenaney, 245.
conditions of, 247-9, 263.
effects on previous rights of tenants, 250-251.
not created, where eourt acts ultra vires, 251 325.
where landlord’s interest ceases, 252.
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StaruTory TERM—CcON.

resumption by landlord during, 249-50, 257, 263, 397-8.
applications to fix judicial rent during last year of, 264.
subject to conditions of lease, 306, 391, 396.
sub-letting during, not within Sec. 4 of Land Act, 1887, 402.
not, bound by covenant against alienation, 29, 231, 394, 397.
no covenant for quiet enjoyment, during, 75, 397,
regulation of rights of pasturage and turbary during, 292-3.
confers right to register trees planted, 450.
restraining proceedings in ejectment, during, 282, 758.
status of tenant on expiration of, 514.
when 1t begins to run, 271, 514-515, Addenda (p. 403).

’ ’ m case of agreements, 271, 516, 753.

' ' in recorded cases, 516-517.

» » application made to Court on first occasion, 365.
privileges may be secured to tenants, during, 547.
alteration of, duration of, by consent, 556-7, 558.

. ’ ’ rules as to, 759-761.

. . » forms, 800.
not within Sec, 121, Land Clauses Act, 1845, 253.
commencement, where gale day intervenes between signing and filing of

agreement, 271.
(See Fair RENT. JupiciaL RENT. SECOND STATUTORY TERM.)

StaY oF EXECUTION (see EXECUTION).

Stay oN EJECTMENT :
during statutory term, 253, 282,
pending proceedings to fix fair rent, 281, 284.
,»  upon what terms, granted, 285.
power of Court under Land Act, 1887, as to, 440-3.
form of decree, 1n case of, 686.
order for payment by instalments, in case of, 440.
procedure on appheation for, 442.
form of writ of possession, after removal of, 614.
until compensation awarded under Land Act, 1870, is paid or lodged, 186.

STAY ON PROCEEDINGS :
pending application to fix judicial rent, 282, 285.
rules as to, 758. !
schedule of costs of motion for, 771.
on change of solicitor, until costs are paid, 727.
1n action by mortgagee, 284.

STOCKBROKERS :
appointment of, to Land Commission, and purchases and sales by, 837.

SuB-CoMMISSIONS :
vowers and duties of, 721-2, 762-3.
rules as to appeals from, 735-738.
appointment and powers of, 330, 721, 722.
powers to employ officers of Civil Bill Courts, 337.
no power to delegate cases under Land Purchase Acts, to, 484.
(See AssisTANT CoMMISSIONER. LaND COMMISSION.)

Sue-Demise see Sup-LETTING). |

Sus-DivisioN :
of holdings before 1887, rights of tenants, 518, 541.
agreements for, between landlord and tenant, 556.
deprives tenant of right to compensation, under Land Act, 1870, when, 166-7.
forbidden by Land Act, 1881, without landlord’s consent, 241-2, 248.
of tenancy, rights of occupiers, 265, 394, 518.
may create separate tenancies, 345,
of holdings purchased under Land Act, 1870, 196-7.
» 2 » Land Purchase Acts, 317, 319.
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Sus-LeTTING —CON.
power of Land Commission to sell holding upon, 320,
consent of Land Commission to, how obtained, 319.
apportionment of annuity upon, 319.

Sus-Lesser :
rights of. on expiration of lease, 288-9,
»  on ejectment of middleman for non-payment of rent, 552-3.
{See Sus-TENANT.)

Soue-LETTING :
for whole term of lease, effect, 4-5.
prohibition of, 241-3, 248 253.
effect of, in breach of statutory conditions, 253-4.
when va.hd, 242, 288, 346, 402, 542-6, 550-551.
statutory condition respecting, 248.
of part of demised land, 289, 304.
where Court deemas it not rea.sonahle, Addenda \p. 546)
of the whole holding, 304.
by tenant under Chancery letting, 289, 362,
lettings for agistment or conacre not deemed to be, 241, 243.
antecedent to lease or contract of tenancy, 347, 543, 546
after passing of Land Act, 1887, 402, 542.
for use of labourers, 293, 402-3, 758.
with landlord’s consent, 305, 346.
of holdings, subject to advances, 196-7, 317, 319.
release from forfeiture incurred by, 436.
right of surrender by middleman in case of, 412—413.
compensation for disturbance, in case of, 166~7, 178.
not & violation of a covenant against a.henatnon, 33.
in breach of covenant against, 46 47, 546, 550~1.
distinguished from lease of reversion, 305.
power of Land Commission to prescribe terms as to, 452.
of dwellinghouse on holding, 543, 545, Addenda {p. 545).
during continuance of statutory term, 543.
of less than one-elghth in value of holding, 542, 544.
if made a.fter 1887, 542,
two chsses of, under Act of 1896, contrasted, 542.
proviso in Ls.nd Act, 1881, Sec. 57, how extended by Land Act, 1896, 545.
trivial, under Land Act of 1887, Sec. 4, 402-3. >
covenant against, release of not presumed 49.
consent to, signed by agent, good, 241.
surrender before service of originating notice, 345.
where determined by ejectment, physical possession not essential, 346.
presumption of lost deed giving consent to, 348.
who may give consent to, 347.
by lessee between service of originating notice and hearing, not invalid, 393.
(See Sus-TENANT.)

SuBMISSION (see ARBITRATION).

Susp@Na :
rules as to, in Land Commission, 730.
under Land Purchase Rules, issue of, 849,
forms of, 802, 890,
Sus-TENAKT ¢
effect of surrender of lease on position of, 24.
notice to, by landlord to pay rent, 50 and Addenda {p. 51).
right of, to pay rent to head landlord, 51.
rlghes of, under emblement section of Landlord and Tenant Act, 1860 68.
Overholdmg by, hability of middleman in case of, 136.
may apply for restitution, 123.
rights of, on surrender of middleman, 413.
. on determination of middleman’s estate, 288, 551-3.
» where both held under lease, 288-9, 552.
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Sus-TENANT—COR.
rent due by, when superior landlord can sue for, 552.
names of, &e., to be stated on writ or caval bill in ejectments, 616-617, 682,
defence by, 1n ejectments for non-payment of rent, 617-618.
s time for delivery of, 618.
mprovements made by, 274, 290.
compensation for, 185.
of & tenant under a Chancery letting, 289.
(See ATrorRNMENT, SUB-LESSEE. Svub-LETTING. MIDDLEMAN.)

SUBSTITUTION OF SERVICE :
power of court to direct, under Land Commission Rules, 726, 818.
upon solicitor, 726.

Svccession Dory :
on devolution of freehold registered land, 961.

SvccEsSOR IN ESTATE (see REMAINDERMAN).

Sucoessor 1N TITLE:
meaning of term, 348.
rights of, in case of tenancies created by predecessor, 548—550.
apphcation by, disputing faw rent, 759. Form, 798.
(See PREDECESSOR IN TITLE.)

SumMARY OF NOTICE AFTER JUDGMENT IN EyEcTMENT, 404, 609.
rules as to, m High Court, 609. Form, 613.
» i County Courts, 685. Form, 710.

SoMmoNs :
service of, on caretakers and permissive occupants, 145, 610, 687.
service of, on witness, 849.
disobedience to, 849.
for witness, form of, 802.

(See SUBP®ENA.}

Sunpays (see TiME).

SurErIOR INTERESTS :
definition of, under Land Act, 1896, 571.
land to be sold under Land Purchase Acts discharged from, 567, 584.
to be redeemed, out of purchase-money, 567.
power of apportionment and redemption to extend to, 567, 570.
rédemption price of, how determined, 568, 832, A.ddenda (P 571).
nclude reversions, 1n what cases, 563,
how dealt with, A settled land, 568.
» if of no appreciable value, 568.
ascertainment of, in cases under Land Act, 1896, Sec. 40, 646, 654.
application to pendmg proceedings, of provisions as to, 597, 599.
deeds relating to, rules as to, in Land Purchase Depa.rtmem. 818-819.
persons entitled to, must furnish particulars, 821, 646.
rules as to, apportionment of, in Land Purchase Depa,rtment, 830-832.
. redemption of, 1n Land Purchase Department, 832-834.
»_, vouching of title to, 834.
directions as to afhdavib veriiying title to, 900.
price of, placed to separate credit, when, 834.
apportionment of, where proceedmgs originated in Land Judges’ Court,
626-628. Forms, 632-636.
redemption of, where proceedings originated in Land Judges’ Court, 628-630.
vouching of title to, where proceedings originated in Land Judges’ Court,
630, 821, 825.
investment of price of, where proceedings originated in Land Judges’ Court
630

2xtingwshment of, 567.
subject to which, sales may be made, 569.
redemption of, on purchase by Congested Districts Board, 603.
(See APPORTIONMENT. REDEMPTION. RENT. RENTCHARGE. REVERSION.
Trrae RENTCHARGE.)
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SURRENDER :
and acceptance of new tenancy, effect, 22, 260, 295, 310.
does not determine tenancy in certain cases, 295, 299.
requisites for vahdity of, 19-20,
by operation of law, 21.
statutory powers of, 21.
what is evidence of, 20,
effect on sub-tenancies, 23, 24.
under clause in lease, 303.
fair rent cannot be fixed after, 350.
by middlemen, where rents reduced by court, 412—414.
' power of court to restrain, 413-414.
" fixing fair rent as to portion sublet, rules, 750. Form, 786-7.
. rights of sub-tenants upon, 413,
v appointment of trustees for the ose of, 413, 431.
of reversions and incorporeal hereditaments, 2§.
on destruction of premises, by accident, 73.
of portion of dermised premises, effect, 84.
notice of, how far deemed a notice to quit, 215, 225.
by tenant during statutory term, 250.
of tenancy, by operation of law, 297.
of portion of holding, 556, §58.
" " rules as to, 759-761.
) farm, 800.
Survey :
of estates in Land Purchase Department, rules, 822, 824.
form of direction for, 881.
solicitor personally responsible for costs of, 824.
for purposes of exchange or partition, 843.

TAXATION .
* of costs under Land Act, 1870, 663,
»  in Land Commission, 766, 863.
(See Cosrs.) :
TaxEs:
covenant to pay, implied, 76.
what, payable by tenant generally, 77-78.
set-off for, against claims for compensation, 166, 171,
liabihty of landlord to pay, in respect of unoccupied lands, 80.
incidence of, how far comsidered in fixing fair rents, 268.

(See RaTes.)

TEMPORARY ADJUSTMENT :
of judicial rents under Land Act, 1887, 439-440.

TEMPORARY CONVENIENCE :
fair rent may now be fixed, in Tespect of vertain lettings for, 546-7.
lettings for, generally, excluded from Land Acts, 361, 364.
v excluded from Land Act, 1870, as regards clauns for compensation,
181, 182.
s » » » right to notice to quit,
206, 207.
contract in writing for, when necessary, 353, 364.
need not be for very short period, 361.
when created for a year certain, effect, 291-2.
what lettings held to be, 291-2, 361—4.

TEMPORARY DEPASTURAGE (see AGISTMENT).

TeNANCY :
arising on expiration of lease, 18, 300.
arranging debtor may create, when, 6.
assignment of, 24, 25 (see SALE oF TENANCY).
bequest of, 243-4, 747.
change in terms of, effect, 10, 352. -
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TENANCY—con.
classes of, excluded from Land Aects, 1881 to 1896, 352-364, 517-539.
. within Land Purchase Acts, 366-7.
' within Sec. 1 of Land, Act, 1887, 392,
creation of, by payment of rent, 7-8 (Addenda).
” between mortgagor and mo1tzagee, 292.
' by mortgagor or mortgagee in possession, 6, 548-550,
" for purpose of sales under Land Purchase Acts, 469.
created subject to sub-tenancy, partition of, 543, 546.
by Limited owner, or mortgagee n possession, 548-550.
., for purpose of sale under Land Purchase Acts, 367.
definition of, in Land Purchase Act, 1885, 390.
definitions of, in Land Acts, 1881 to 1896, 342-3, 350-1.
description of, in Landed Estates Court conveyance, effect, 10.
determination of, 120, 129, 215, 224, 285, 295-9, 404.
s by surrender, 19-21, 299.
' surrender, by operation of law, 21-23.
by notice to quit, 215-221, 281-2, 285-6.
special agreements as to, 220 224.5.
devolution of, on death, 27-28, 244-5.
for a year certain, or less than yearly tenancy, 206-7, 291-2,
how affected by e]ectmenb against landlord, 551-3.
increase of rent does not create new, 297, 352
landlord’s successors in title, when bound by, 348, 548-550.
may be divided, as against superior landlords, 553-4.
must be certain in 1ts terms, 6
occupation in lieu of emblements does not create, 69, 266.
of next-of-kin, without representation, nature of, 347.
pending & matter in Land Judges’ Court, 13, 367.
presumption as to commencement of, 19.
redemption of, after eviction for non-payment of rent, 127-8, 403, 411.
terms of, how affected by order fixing fair rent, 269-270, 395-7.
” jurisdiction of Land Commission as to, 324-6, 334-5.
transfer of, under Ulster Custom, 162, 229-30, 238—9 594
when it exists, 4-5.
,» implied, 7-10.
who may agree for purchase of, under L. P. Acts, 419.
(See Fixep TeNANCY. FuTure Tenancy. HoLpiNG. PrrseNT TENANCY.
e TENANCY AT WitL, TENANCY FROM YEAR TO YEAR. YEARLY TENANCY.)

TeNaNCcY AT WILL :
tenant of, when entitled to notice to quit, 206-7, 220-221.
assignment of, 25.
judgment mortgage registered against, 207.

TENANCY FROM YEAR TO YEAR :
presumption of, from payment of rent, 7-8.
where rent is very sma.ll, 8.
nature and incidents of, 7.
determination of outstandmg, in representatives of deceased tenant, 27.
by notice to quit (sece NoTiCE TO QUIT. TENANCY).
tenancy for year certain, deemed to be, when, 291.
arising on expiration of lease, 17-19, 300-302.
covenants in expired lease applicable to, 18, 306, 396.
(See StaTuTorRY TERM. YEARLY TENANCY.)

TENANT :
acknowledgment signed by, effect, 138,
act of bankruptey by, effect, 254.
attornment of, on execution of habere, 147 (see ATTORNMENT).
covepants 1mmplied on behalf of, 1n lease, 76-77, 83.
death of, after service of notice of intention to sell, 233.
continuing proceedings on, 348, 844.
devolution of tenancy on, 27-29, 243-245.
hmited administration on, 204-5, 286-7, 560-1.

”»

33
”
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ANT—CON,
death of, sale of tenancy on, Land Commissionn Rules, 745-747,
» service of notice to quit, in case of, 22
deemed to be in occupation, notwithstanding sub-letting, when, 342 346-Y,
402-3, 542~6 (see SuB-LETTING). :
definition of, in Landlord and Tenant Act, 1860, 1.”
in Land Act, 1870, 208, :
in Land Act, 1881, 342, 344,
. in Land Purchase Act, 1885, 390.
demesne of, excluded from Land Acts, 517, 533;
derivative title of, 179.
“ disturbance * of, what amounts to, 158, 178-9.
estopped from disputing landlord’s title (see EstorpEr).
evicted, re-instatement of, 469, 590-1.
eviction of immediate landlord of, 551-3, -
holding under Court, rights under Land Purchase Acts, 580, 5863
holding under fee-farm grant, within Land Purchass Acts, 390»
may cut turf, when, 59-61.
» Wwork open mines and quarries, 57-59.
» not burn land, 61.
5 Dob cut or lop trees, 62, unless registered, 63—4, 926-9
mortgagee of, in possession, deemed to be, 344.
occupation necessary under Land Acts, 1881 to 1896, 264, 344, 395,499, 542-6,
o but not under Landlord and Tenant Act, 1860, 3.
,, under Land Purchase Acts, how far necessary, 369.
overholding by, effect, 17-19.
personsl representative of, liability, 27, 42.
» ' right to sue on covenants, 38--39.
position of, on expiration of statutory term, 514.
power of, to contract out of Land Acts, 309-311.
' to purchase under Land Purchase Acts, 367, 369, 419.
purchase of holding by (see Purcmase or Horbing).
,, » who deemed to be, for purpose of, 419.
purchasing under Land Purchase Acts, assignment by, 844,
” ' » evidence of occupancy of, 8§27-8.
» s o service on, 816.
receiver over estate of, in possession, 344.
residence of, in pasture letting cases, 538.
right to remain in possession, in lieu of emblements, 66-69 »
" . until compensation is paid or lodged, 186,
right to remove fixtures of trade, 44-46.
service of notices upon, in Land Commission, 725.
signature of, how to be witnessed, 739.
status of, under Land Acts, when determined, 353—4, 518-9.
sub-division or sub-letting by, without landlord’s consent, 241-3, 248, 253.
402-3, 542-6.
two or more persobs may constitute, 265, 345, 541.
waste by, liability incurred, 56-57.
(See Joinr TENANT. MrDDLEMAN. PRESENT TENANY. SUBLETTING.
TeNANT FOR Lire, Tevanr v Coxpon.) *

TeNANT For LiFe
tonancy crested by, when binding on remainderman, 548-9-
lease for his own lfe by, effect, 302, 392, 549-550 .
of * superior interest, powers of, 568. . .
may require purchase-money to be applied for guarantee deposit, 370-371
may sell estate to Land Commission, 373.
may leave part of purchase-money outstanding, 374, 454.
infant owner absolutely entitled, deemed to have powers of, 383
of annuity or rentcharge, powers of, 425, 428,
lease by, when within 21st Section of Land Act, 1881, 302, 5
when within Sec. 1 of Land Act, 1887, 392, 548-9,
how far he can change character of demesne lands, 532 548 550.
may gell or exchange settled land, 950-952.
if & middleman, may surrender, when, 412,
may transfer incumbrances on sale, 950,

Tex

3 x
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TENANT FOR LIFE—con.

persons having powers of, 953-4.
definition of, in Settled Land Acts, 949.

. for Purchase Sections of Land Act, 1870, 192
powers of, how exercised, if under disability, 954-5.
may accept surrenders, 20.
may give notice to quit, 218.
may cub timber, when, 927,
tenancy created by, how far binding on remainderman, 9, 14, 247, 348, 548-9
power of leasing by, in Ireland, under Settled Land Acts, 14, 955.
consent by, to treat future tenancy as present tenancy, 559

(See LoD OWNER. POWER 0% LEASING.)

TeNanT IN CoMMON :
ejectment for non-payment of rent by, 103.
. overholding by, 132. .
notice to quit by one, effect of, 218.
service of notice to quit upon one, 219.
pext-of-kin in possession deemed, Addenda (p. 245), (p. 541);
partition of lands held by, 381.
apphcation by one, to fix fair rent, 518, 541, 749. Form, 785.
(See JoiNT TENANT.)

TENARTRY ACT:
as to equutable right fo renewal of lease, 130, 926-7.

TENDER .
of rent due 1n an ejectment before execution, 117118, &55.
after execution, 124, 553.

TENURE :
relation of landlord and tenant, not now founded on, 4.

TENURE IN SEVERALTY @
on determination of immediate landiord’s estate, 553-4.
(See JoinT TENANT. MipDLEMAN. TENANT IN COMMON.)

TerMINABLE CHARGES (sce CHARGES).

TaARrEAT oF EvicrIoN :
what amounts to, 401.
a{,;reement for purchase entered into under, may be set aside, 367.
allegation of, as defence ta suit for specific performance, 401.

TIMBER :

statutory condition as to cutting, 248, 255.

rights as to, when planted by tenants, 62, 171, 450, 925-9.
tenant not to cut without landlord’s consent, 62.

unless planted and registered by him, 634, 255.

power of mortgagee as to, 947.

what trees constitute, 62-63, 926. Fruit trees, 450.
remedies for cutting, wrongfully, 62.

tenants for lives renewable for ever may cut, when, 62--64.
grantees under fee-farm grants, rights as to, Addenda (p. 571).
tepant under statutory term may register, 450.

statutes relating to planting of, 63-4, 450, 9259,
compensation for improvements in respect of, 450.

sale of right to cut, 928.

exception of, involves license to cub and remove, 255.

TrME :
“computation of, under Land Commission Rules, 720.
. . Land Purchase Rules, 810.

power of Court to enlarge or abridge, 722, 810.

for payment of rent and costs to stay ejectment, 114-115.

extension of, where sale of tenancy is delayed, 281, 283.
Tirne-RENTCHARGE :

tenant liable to pay, when, 81.

liability to pay, not affected by fixing fair rent, 395,
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TITHE-RENTCHARGE—COR

apportionment and redemption of, by Land Commission, 420424, 567-8,
830-834.

consent of Treasury, how far required for redemption of, 423, 5677--8.
requisition as to, in Land Purchase Department, rules, 814. Form, 876.
application for apportionment of, rules, in Land Commission, 830-832.
Forms, 882, 883.
iy » in Land Judges’Court, 626-628. Forms, 632.
» redemption of, rules in Land Commission, 832—4.

- ” o in Land Judge’s Court, 628 630:
definition of, in Land Act, 1887, 445,
different means by which it may be recovered, 418.
ejectment for non-payment of rent reserved upon lease of, 112.
instalments in lieu of, redemption of, 423, 473,
not affected by vesting order unless redeemed, 378.
not an incumbrance under Land Act, 1870, 193.
prionty of, in holdings purchased by tenants, 199.
(See APPORTIONMENT. CHARGES. REDEMPTION. RENTCHARGE.
Surzrior INTERESTS.)

TiTLE :

TorLs

TowN :

guestion of, how far Justices may investigate, 143—4.
evolution of, proved by receipt of rent, 53.
covenant for, when implied, 75.
of tenant, when deemed derivative, 179, 260~-262.
no charge for investigation of, by Land Commission, 384.
rulings on, and directions for searches, 820,
where lands are registered under Local Registration of Title Act, 820.
payment of advances before investigation of, 418-419.
to redemption money of rents, &ec., 834.
rulings on, in Land Purchase Department, 820.
(See ABsTracT OF TITLE. PREDECESSOR IN TITLE.

included with land in one demise, 525.
(See INCORPOREAL HEREDITAMENT. PARTITION.)

what constitutes, 353, 356.
distance from, to which town perks may extend, 356.

TowN PARKS:

how far excluded from Land Act, 1870, 181-182.
excluded from Land Act, 1881, 353, 355-360.
onus of proof as to exclusion of, 357. ¢
three statutory requisites, 355.
distance from town, 356.
size of, how far material, 358.
user of lands, how far material, 357, 414, 542.

» a8 ordinary agricultural farms, 414, 541-2

. = for purposes of pasture, 358, 542.
increased value of, 356.

need not be called such, 338,
may be subject to Ulster Custom, 358.
residence of occupier in town, 359.
holding on which tenant resides cannot be, 359.
w let and used as agricultural farm is not, 414, 415
change of residence by eccupier of, 415.
accommodation, value necessary ta constitute, 356.

L o» » distinguished from proximity value, 357.
limitation of enactments prohibiting resumption of, 5134,
removal of occupier of, from town to country and vice versa, 4146,
evidence of value of neighbouring land, when received, 357.

TRADE 3

fixtures of, removal of, by terant, 44-6.
covenant not to carry on particular, 84.

waiver of covenant against particular, 84,
{(See Waxves.)
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TRANSFER
™ of cases from Civil Bill Court to Land Commuission, 324, Rules, 733, 735.
- s » Forms, 803,
not granted in cases under Land Act, 1870, 324, 734,
showing cause against, 734-735.
“lunder Land Purchase Acts from one Commissioner to another, 812.

TREES (see TIMBER).

TRIVIALITY :
of sub-letting, decisions as to, 403.

TRUE VALUE:
application by landlord to fix, 234~5.
rules as to fixing, 741, 745.
forms of application by landlord to ascertain, 774.
how to be fixed, according to Court of Appeal, 234.
receiver by way of equitable execution over, 235.
(See PrRE-EMPTION. SALE 0P TENANCY.)
TrRUSTEES
powers of Land Compniission as to appointment of, 379-380, 382, 431.
appointment of, for purposes of Settled Land Acts, Rules, 841, 842, 84t
. Forms, 888
under Landed Estates Court Act, 842. Form, 88¢-'
Iist of invesbments authorised by law for, 474471,
may apply purchase-money for guarantee deposit, 370-3, 416-417."
for redemption of terminable charges, 473.
pa,yment %0 a sole trustee, not made, 836, 953.
powers of Land Judge as to appointment of 940.
for sale, deemed to be landlords, 445, 469.
for charitable or public purposes, 470 (see CHARITIES).
of incumbrances, rents, &c., may accept land stock in lieu of cash, 459, 471.
extended power of investment by, under Land Purchase Act, 1891, 473-477.
protection of, in giving consents under Land Purchase Act, 1891, 474,
agreements for sale by, cannot be signed by attorney, 880
schedule of fees on appointment of 905.

TRUSTEES OF THE SETTLEMENT :
appointment of by Land Commission, 382-3. F
» 4 Chancery Division, 953.
€ ” deed, under Conveyancmg Acb, when, 956.
for purpose of surrender, 413.
ueﬁmtxon of, in Settled Land Acts, 949, 956.
may leave part of purchase-money outstandmg on mortgage,. 374-5 454.
investments anthorised by, 473-477, 950-951.
vapita] money to be paid to, 951.
.“ not to be paid to fewer than two, 953.
appointment of, where infant is absolute owner, 383.
powers of, where infant is absolute owner, 954.
may be appomted before agreements for sale. 474.
executors deemed to be, when, 960.
rules as to appointment of, by Land Commission, 841-2, 846. Forms, 889.

TURBARY :
right of, how acquired, 15 61, - v
®tenant’s general Tight of, 59-80, 255-6. v v
power of Land Commission to regula(;e use of yight of, 292—293.
grant of privilege of, by Land Commission, 45‘}‘
regulations by Land Commission as to exercise of »ght of, 457.
privilege of, how dealt with, on fixing fair rent, 547.
(See TURF.) - o
TurBARY AcT, 1891, 456-7.
rules and forms under, 913-916.
sealed copy of, order under, 914.
TusF .
statutory Ol)ndlthnS as to cutting, 2’4’8, 255-6. v
on unenclosed land, regulation of rights of, during statutory term, 292-3.

-
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KU

N
TORFP~—con. v i
whether fee-farm grantee can cu W
genesa) rights of tenants, es to, 5 , 255-6. 4 v

o
right of landlord to enter for the purnoﬂ» of Mttmg, 180, 248, 254-6.
{See TorBARY.)

Urster Cusrom :
declared to be legal, 160.
nature of, 161163,
essential characteristics of, 161. - :
sale in pursuance of, or under Land Acts, 229-230 236, 238-23¢.
position of tenant holding under, 162, 236, 238.
evidence of nature of, 163.
not lost by breach of statutory conditions, 296, 299.
leases of holdings subject to, 163, 300-301, Addenda (p 163).
provision in lease excluding, 300-301.
town parks may be subject to, 358.
ights of tenant holding under, as regards improvements, 174, 272, 595.
away going erops, 177-178.
sale of holdings, 229-30, 236, 238
' presumptxon a8 to 1mprovementl under, 596.
tenant’s rights under, preserved by Land Act, 1896, 594-6.
how far holding ceases to be subject to, when la.ndlord purchases, 160, 164
legality of custom similar to, 165.
landlord’s right of entry, in case of holdings subject to, 181.
holdings subject to, may be excluded from Sec. 1 of Land Act, 1881, 309
forms of notice of claim under, 672.
» dispute under, 672.
specla.l usuages as to allowance for improvements under, 595-6.
practice as to allowance for improvements under, in fixing fair rents, 596.
sub-letting or sub-division, effect of, on rights under, 164, Addenda (p. 16%).
(See INPROVEMENTS. SaLE oF TERANCY.)

” »” ”

UMPIRE :
appointment of, in arbitrations under Land Act, 210,
[m proceedings for redemption in the Land Purchase Depart
ment, 833.
{See ARBITRATION.)
UNDEMESNING (s2¢ DEMESNE).
UNDERTAKING :
. by tenant to purchase from Land Commission, form, 89%(
direotions as to preparation of, 892, 893.
(See PURCHASE oF HoupiNgs).
Unpen-TENANCY (see Sus-TENANOY).
UnDER-TENANT (se SuB-TENANT).
UNDIVIDED SHARE OF LAND @
included in definition of “ holding,” 592-3, 594
(See Jornt TENANT. TENANT IN COMMON).
UNnvE INFLUENCE :
agreement for purchase entered into under, may be set aside, 367
n.llega.hon of, as defence to suit for specific performance, 400-401.
(See FrRAUD.)
UnNreasonaste Conpuver
of landlord or tenant to be taken into consideration undeula\d Acts? 183,
184, 277-8.
what deemed to be, 183-184, 277-8. i
UnsouNp Minp, Persox or :
offer under 40th Section of Land Act, 1896, to sell to, 650-652.
(See Disasmwrty. Lunaric.)
UrBaN DistrICT :
to be stated in forms in lieu of Poor Law Union, 764
Use axp OocupaTIoN @
action for, in what cases, 89, 80
Civil Bill for, form, 696.
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‘User :

of lands, how far material in determining character of holding, 357, 523,
533, 537-8.

VaLUABLE CONSIDERATION @
when deemed to have been given for improvements, 509-510, 512.
letting of land on lease, when deemed to be, for, 509, 512.
(See CoMPENSATION. IMPROVEMENT, LEASE)

VALUATION @
certificate of, to be lodged with originating notice, 764.
» . » agreement to purchase, 822.
of holdings, sufficient to support contracts inconsistent with Land Acts,
09-310.

. for which stay of execution may be granted, 441, 443.

VALUE (see ANNUAL VALUE. SpecIFIED VALUE. TRUE VALUE.)
VALUER :

independent, may be appointed by Civil Bill Court or Land Commission,

324, 326, 3334, 337, 443. -

when appointed by consent, effect of award, 328.

rules as to fixing fair rent by, 754, 755, 761-2, 764.

forms of application for fixing fair rent by, 794-796, 806-7,

fees for professional, 761, 762.

appointment of, for County Courts, 443, 688.

rules for direction of, in County Courts, 688.
VARY (see AGREEMENT OrpERS PRECEPT).

VENDOR :
address for service of, 816.
death of, continuing proceedings on, 381, 844.
c (See PurcrASE OF HoupING. LAND PURCHASE RULES.)
VESTING ORDER :
sale by, in lieu of conveyance urder Land Purchase Acts, 375-7, 419-420.
does not affect certain charges, 378-9.
provisions as to Landed Estates Court conveyance apply to, 376.
may be made at any time after application for, 378~9.
effect of, as regards easements, incumbrances, &e., 378-9, 574-5.
powers of Land Commission on sale by, 380-381.
to be registered under Registration of Title Act, 376, 956-7.
set¢lement of draft, 826.
preparation and execution of, 572, 827,
maps upon, 377, 826. -
certified copies of, 860.
statements in, and map on, how far conclusive, 377.
to be subject to certain exceptions and reservations, 567, 570.
may be dispensed with, when, 572.
not to convert interest of purch into real estate, 573.
rules as to preparation, and issue of, 826-7.
may include several holdings, when, 826.
proof of occupancy of purchaser, before issue of, 827.
correction or rectification of, how made, 827.
costs of, rules as to taxation, 864.
stamp duty on, how to be provided, 631, 827.
gtops Statute of Limitations running, 377.
(See PurcHasE or Horping. Lanp PurcHase Runes.)
VOLUNTARY ASSIGNMENT :
of leasehold interest, 26.
how far a sale, within Land Aect. 1881. Sec. 1, 231, 559-560.
VoTER : o
rights of, not affected by service of notice under Land Act, 1887, 407, 411.

r

WAIVER :

v landlord of breach of contract of tenancy, 35, 46, 49, 542, 546.
' o of statutory condition, 542.
» . as regards erection of dwellinghouse, 542.
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Waives-—con
by landlord of breacn ui covenant against ‘alienation, 35.
sub-letting, 46 49, 5
lmgle consent, does not, amount to a general, 52°
what acts of landlord generally amount to, 83—,
of notice to quit, 103, 119, 219,
does not create new venancy, 219.

”
WARRANT OF JOSTICES *
to remove caretaker, when and how executed, 141-145, a
stay upon issue of, 146, 405, 410.
irregularity in proceedings on, not to make party a tresspasser,
no action against Justice, for granting, 151.
(See CARETARER. PrERMISSIVE OCCUPANT.)
Wasre : .
smtutoxx condition, as to, 248.
nature of, 56, 57, 253.
distinction between * voluntary,” © permissive,” and * persistent,” 253.
what is “ meliorating,” 57.
tenants entitled to * perpetual interest,” how far impeachable for, 54.
working open mines and quarries, how far, 57-58.
precept of Justices to restrain, 69-71. Form of, 154
application ta vary or annul, 688-689. Form, 709.
nght of entry by landlord to inspect, 72.
different means of redress for, 72-73.
by cottier tenant, 140.
tenants not xmpea.chable for, in respect of registered timber, 825525y
{See BuiLpING. DILAPIDATIONS. PRECEPT. RECLAMATION.)

Waste Lavp:
reclamation of, betore 1850, exemption froi rent 11 respect of, 513.
compensation for, 169,
(See R.zonm'rxon.)

WATERCOURSES .

right of landlord to enter for purpose of making, 248.
Way, RIGHT or (see EASEMENTS).
WEeEK {(gee TIME).

WeerLy TEnawcy -

ejectment for non-payment of rent in case of, 102.

notice to quit in case of, 221.
Wi :

fease containing c¢lause against alienation may be devised by, 32.

bequest by, of tenancy, under Land Act, 1881, 243-245.

(See BrquEsrt. EVISEE. Lmum PERSONAL mensnnuuvn

WiLrows :

when tenants may cut, 62, 64.

WITHDRAWAL ¢
of originating nohce, rules as to, 749.
form of consent for 786
of notics of a,ppea.x, rules, 737.
. . costs in case of, 768,
WrTNESS
power of Land Commission as to, 333.
commission for examination of, 336, 849. Form 890
to signature of tenant, when necessary, 739.
subpoona for, 730, 849,
forms of summons for, 802, 890.
rules as to examination of, in Land Purchase Department, 848-849.
allowance of expenses of, 663, 766.
WORDS : .
defined in Landlord and Tenant Aect, 1860, 1-2,

how interpreted in later Acts, 2
defined in Landlord and Tenant Act, 1870, 207-208.
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WORDS—con. -
have same meaning n _and Act, 1881, 343,
defined in Land Act, 1881, 342.
9 Land Purchase Act, 1885, 390.
' Land Aect, 1887, 445-6.
X Turbary Act, 1891, 457.
» Land Purchase Act, 1891, 493--5.
v Redemption of Rent Act, 1891, 503 4.
— Land Act, 1896, 5691-2,
Writ
of fieri facias, for recovery of costs, 739-740, 865.
. sale of tenarncy under, 230, 239-40, 744-7 .
'issued -by side bar order, 847.
of at achment, rules as to, 851-3.
of sequestration, rules as to, 851-3. Form of, 891.
(See Mawpamus. PromierrioN. WriT oF PossessioN, WeiT oy
Svmmons,)
WR1T OF POSSESSION :
77in ejectments for non-payment of rent under Land Act, 1887, 405, 441, @11.
to put purchaser into possession, 384, 430, 865-6. Forms, 897
, Land Commission into possession, 480.
' » " » , rules as to, 612, 613.
definition of, in Land Act, 1887, 445. Form, 615.
days and hours when it may be executed, 932.
notice to relieving officer, before execution of, 932.
to contain endorsement of rent due, 118.
separate execution for costs of, 119.
fees to sheriff, on execution of, 119.
effect of execution of, on property in crops, 119.
¢ may be executed, without disturbing occupiers, 147-8.
Irenewal of, before and after execution, 148-149.
re-execution of, on Justice’s certificate, 149.
when tenancy determines, in case of, execution of, 120, 295, 298. 404-5,
441, 443,
rules as to, in High Court, 609-612. Forms, 613-614."~
” in Yand Purchase Department, 865-6.
(See Exzcurion.?

WriT 0F SUMMONS :
in ejectment for non-payment of reot, contents, 104.

K " o » service of, 110-111.
. . o rules a8 to special endorsement of,
616-617. -
> " » . forms or special endorsement of,
. 619-621.

{Se€ SPECIAL ENDORSEMENT.)
WRITING *
lease must be by deed or note in, 10.
executory agreement as to land does not require, 11.
surrender mus$ be in, 19-20.
. assignment of tenancy must be in, 24-25.
consent to assignment must be in, when, 29, 34, 448-9.
» sub-letting must be in, when, 46, 48, 241, 248, 550-551.
YuarLy TENANOY :
excepted from 21st Section of Land Act, 1881, 300.
" not equivalent to tenancy from year to year, 302.
covenants in lease applicable to, when, 306, 396-7.
notice to quit, in case of tenancies less than, 206-207, 220-221.
" ejectment for non-payment of rent, in case of tenancies less than, 102.
tenancies less than, rights under Land Acts, 291-2.
(See TENANCY FROM YEAR T0 YEAR.)
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