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MY VISIT

TO INDIA

( BY MANILAL GANDHI)

EADERS of INDIAN OPINION will naturally
R be interested to know how things in India
are moving, One can know the real state

of affairs if one is present on the spot in India. No
goponer you set your foot out of India you are con-
fused by the scrappy news supplied by Reuter’s
agency which will never let us know thé real facts.
This has been my experience since I left India,
Here is an instance of such news supplied by
- Router’s agency. The message is dated Poona, Dec. 4:
“ @andhi started a new fast yeeterday as g
reanlt of a dispute with the anthorities regarding
the treatment of another prisoner at Yeravda gaol.

He broke his fast this morning becauvse he has

been very weak in the last few days and has lost

gix pounds. Failing an agreement with the
anthorities Gandhi will resume his fast on

Wednesday.—Reuter.”

Now the above is ontirely a false message.
Mahatma Gandhi’s fast referred to was in connec-
tion with a civil disobedience prisoner in Ratnagiri
gaol who was refused permission by the gaol
anthorities to do scavenging work. This work was
not restricted to those prisoners who did that work
outside by occupation. Buat lower caste men who
had never done snch work outside were compelled

. todoit in gaol. The prisoner above referred to
who was working for the emancipation of the
depressed classes protested against this system and
demanded that he too should be allowed to do that
work. Gaol officials were adamant and representa-
tions to the Government failed. It was for thig
reagon that Mabatma Gandhi fasted and he
Jbroke his fast after an interview the Ibspector.
General of Prisons had with him and promised to
move in the matter and get the necessary redresa.

In India my first business, of course, was to fall
at the feet of my father—Mahatma Gandhi, I was
able to see him a fortnight after his great fast and
all the excitement it had canssd from one end of
India to the other. I found him in the prison yard
with hie companions Sirdar Vallabhbbai Patel, ex-
president of the Indian National Congress and Mr.
Mahadev - Dessi, Mabatmas Gandhi’s secretary and
my mother who was allowed to be with Mahatma
Uandhi during the day time for some time after the
fast weas over. Mahatma Gandhi was hail and
hearty as ever and as fit as conld be expected in the
cireamstances.
~ Trelated to him the situation that had arisen 26 a

vesult of the pessing of the Transveal Asiatic Land
Tenure Act and told him also about other legislation
affecting Asiatics, namnely, the Immigration Ainend-

ment Act of 1927 and 1931 and the Transvaal
Licences ( Control} Ordinance: He was naturally
grieved to learn that the settlement arrived at
betwesn the Indian community and the Union
Government in 1914 was completely violated.
Being a prisoner, he was not free to advise me but
the essence of the conversation I was able to ‘have
with him wag that in circnmstances such as theas
the only weapon that could be used was that of
Pasgive Resistance, But we shonld know the uss of
it and that we shonld know that there should be no
flinching from it onee it was pnt into operation. If
we were not sure of that then it would be unwise
to embark opon it

I had several interviews with Mahatma Gandhi
since then and his life was once again full of
activity as it was when he-was out of prison. Bince
the fast Mahatma Gandhi was permitted to carry on
negotiations with leaders in connection with the
abolition of untouchability. He had, therefore,
many visitors visiting him practically all day long
and he had to do a great deal of correspondence
work a8 well, Owing to this Increase of work
Mahatma Gendhi has been allowed another com-
panion to be with him and a ehorthand typist.

Though the first fast had gained victory fo,
Mahatma Gandhi in that the British Government
hed to withdraw that portion of the communal
award which aimed at dividing Hindus by giving a
separate electorate to the depressed olasses, and
though it had brought abount a niracnlous change in
the Hindu social life, 8 ohange which in othey
circumatances wonld have taken fifty years to be
effected, namely, a oloser union between the
touchables and the untonchables, there was a dark
cloud still hanging over the country. Mghatma
Gandhi was bound by a premise given to a co-worker
who had taken to fasting in order to get a temple in
the Madras Presidency opened to the untouchables,
Mahatma Gandbi had pursmaded this co-worker—
one Mr. Kelappan—to postpone his fast for thres
months and be had promised to join him if the said
temple was not thrown open to the untouchables by
the end of that period.

The country kuew that this was a very difficult
thing to achieve in view of the fact that the observance
of untouchability was the strongest in the Madras
Presidency. The choice before the country was

‘either to Lill untouchability or to losa Mahatma

Gandhi. There were some between the devil and
the deep sea; 8 few who would be prepared to lose
Mabatma Gandhi but not to give up what they
miscalled their religion, The msjority, however,



24 INDIAR OPINION

January 27th, 1933

for the abolition of this onrae in. thg Hindu social
;iwte:e and to have Mahatma Gandhi liviog.
was a stir throughout the whole country and men
and women alike carried on a huge propaganda
against the ovil of untonchability. A referndom
was taken lbhronghout the conntry and it was in
favour of throwing open the temples to the uo-
touchables. Steps were laken to move the legis-
latare in this connection. The three months were
abont to expire and it was on the 28th of Decml?er
that Mr. Kelappan and other leaders conferred with
Mahatma Gandbi, and in view of the fact th.at the
couptry’s response to the call for the abolition of
antouchability was very favourable it was dec.ided
by Mr. Kelappan and Mahatma Gandhi to indefinitely
postpone their proposed fast. Thus the country
was saved from a erisis that was about to come on

2.
Jannary Hindu-Muslim Unity

The second great achievement was the unity
botween the Hindus snd Moslems in regard to the
question of electorate. There were, of course,
Moslem die-hards favoured by the Goveroment to
frustrate every effort ab uniting the two commaunities
but the question wae aboat to be settled when I left
India and there i8 every reason to hope thut the
question has be¢n finally settled. If, God willing,
it has, then these two achievements in the great
struggle for independence are the {wo corner pails
in the cofin of the British bureaucracy in India.

These are mere side iseues in the civil disobedience

ptroggle. Comibg to tle struggle I found that most
of the Congress leaders were still doing long termsin
the various prisons. In most of the prisons the treat-
ment meted out to political prisoners i worse than
‘eriminals. And this is merely to break the
gpirit of the people. _

*“ British are a chivalrous people® it is always
gaid. Yes, there was & time when they were but

‘ now they may perhaps be in so far as their own
women are conoérned 7 but one untterly fails to see
their chivalry in India. Women are treated no
bLetter then men. In the districts women are be-
laboured for the fanlta of men. If the men fail to
pay the fines imposed on them they are exiracted
.from their wives, mothers, sisters or whosver it
may be. The sathorities are scared at the very
nsme of the (ongress. Officera of the criminal
investigation department are haonting them wher-
ever they go, For a national ory, for the hoisting
of a national flag, for the selling of national leaders’
photos one is liable for pooishment.
ment have attempted by every possible means
to orush the oivil disobedience movement, but
they have miserably failed. They have asue-
oeeded somewbat in sappressing the movement by
thelr atrocities and by gaggivg ths press, but that
has only increased the disaffection of the people
agninst British rule and given birth to it where it
did not exist, Had the movement been crushed
and thers wag reign of peace, as it is olaimed by
British anthorities, the numerous ordinances pro-
mulgated by the Viceroy need not to have been
perpetuated by legislative enactment embody-
ing them as it has been done. Under this legislation
the police have been given extraordinary powers to
do anything they think fit to any person whom they
msy doubt of being associated in any possible way
with the Congress activities.

‘With this scene in India and when all the leaders
who count are kept behind prison bars, one would
paturally have no interest in the marble playing
done at the Round Table Conference. Those who
weni to the Conference posing themsolves ag leaders
of the people were mostly puppets of the Govern-
ment. A few who were sincere had not the courage
to fight and to puffer and therefore pubmitted with
a littie resontment,

Thereo is no posaible hope of the question being

There -

Govern-

sottled whea public opinion is flouted and there ig
reign of terroriem throughout the country.

1 bave given the bright side of the pleture in so
far as the movement is oconcerned. Bui there is
anfortupately the dark side also whioh ehould not
be ignored. Though the boycott movement is not
go vigible in go far as picketing is conecerned, a con-
giderably large mumber of people are now seen
inspired without requiring any coaxing to sapport
their patlonal Industries. But there are a great
number of ignorant men and women who fall in the
clatches of the merchant to whom money is his
only ‘God and will not hesitate to strive for it even
by the most heartless and unscrapulous means.
There are these black sheep to be seen here and
there and there ars other merchents jost as wun-
gernpulous and heartlesa who will, notwithetanding
their brothers- and sisters and ehildren are andes-
going untold sufferings, go to the extent of even
exploiting the movement to fatten their purses by
selling foreign articles marked a4 vational. This is
the dark side of the picture.

I must now conclude this account by coming back
to oar comparatively small question in Sonth
Africa. 1 had several interviews with leading men
in India and made statements in the press in con-
nection with our question and was glad to find their
unaoimous support and sympathy in our camse. .

But it remains for us to do and die, They can in
the present conditions in India only give us their
moral backing, -

Reuter’s Messages On fndia

Indian Government And The
Depressed Classes

The following messagesin connection with India ure

culled from the local pagers as they are :— -
‘ S New Delhi, -

1t is officially announced that the Viceroy has refused
to sanction the introduction of two Bills into the Madras
Council designed to remove the religions disabilites of
the depressed olasses and dealing with the question of
temple entry. The decision was based on the grounds
that the Bills were egsentially of an sall-India charsoter,
affecting generally the religious beliefs and practices of
the Hind community. o

The Viceroy decided to permit the introduction into
the Aesembly of the Bill eeeking the abolition of un-
touchability on the understanding that the Government
was in no way committed bo acceptance or smpport of
the principles of the BilL.—Reuter,

Trouble In Bombay Cotton Market

Bombay, Jan. 24.

The boyoott of European brokers hag started zgain
and threatens unether dead-loclk in the ocotton trae,
a8 the agreement reached last Oectober between the
British and Indian brokers, whereby the boycotk
of British cotton firms and the picketing of the
ocotton market were abandoned, has mnot been
honoured by the rank and file of the Indian brokers.

The terms of the geitlement reached in Oectober
inclnded an expression of aympathy on the: part
of British brokers for Indian pationalist aspirations.

The European members of the Brokers Aseocia-
tions this morning appeared iz a body at the trading
ring and demanded acceptance of thelr contracts
under the rules of membership. A pmall amount
of business was transacied, whereupon the bulk of
the Indian members walked out,

The Managing Committee of the Association;
which ig chiefly composed of Indians, has threatened
to resign.—(Reuter,)

{ Note—Althongh the cotton dispute wae supposed
to have been settied in Qoctober trouble was brewing -
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ginive the beginding of December as ‘a result off one
moember from the Europeans having violatedf the
terma of the settlernent by supporting a Bill
giming at talting severe action against the boycott
movement and epenly staling in the Legislative
Council that Europeans were forced to asccept the
term# wunder coercion, The FEuropean members
evidently failed to bring to book this member and
the consequence is another disruption,—Ed. 1.0.]

~Notes ‘and News , - -

HE recent decision of the Transvaal Provinoial -
Divieion of the Supreme Court, affecting the
locus siandi of the.: Robdepoort-Maraisburg

Town Conneil in regard to an action to eject Asiatics
from. certain stands, .is regarded as of. euch im-
portance fo many other Transvaal municipalities,
that they are to contribute towards the oosts of
sending the matter to the Appeal Oourt. - This
decieion was reached at a meeting of the execntive
of the Municipal Association of the Transvaal,
held in Jobannesbmrg on Satarday. The Roode-
poort Municipality submitted documenta setting out.
the results of the action institnted by the Counecil
against the Eastern Properties ( Proprietary } Limited,
for the ejectment and removal of Asiatice and
coloured persons from certain stands in Roodepoort,
It was explained that the Counrt had held that the

Council had fio losus slandi in the matter.

We publish elsewhere in this issue the full toxt

of ihei judgraent in gnestion, Co

AN appeal was heard hy the Greytown Town

Council to alter the Borough Licensing Officer’s .

decision not to allow the transfer of the genersl
dealer’s licence from Thomas Legget to K. Essak.
After hearing legal argumenis from both sidea the
Appeal Board upheld the decision of the Eiocensing

Officer thay there was insaflicient scope for further -

trading lioences of thia natnre in the town.
N ————

UNPORTURATETY we have ot the fall détails of
the above case, But one could see clearly that the
application was not of a new licence but a transfer
of an existing llcence, But the tranafer was from a
European to an Indisnx and this obvionsly was the
real reason of its being refused. We would urge npon -
all Indians whose applications for trading licences
are thus refused, whether they may bs in Natal,
Cape or Tranevaal, to send ws full details of their
cases for publication. In the interests of the com-
munity this is eagential. Will the reader therefore
Dleass take note of it ? .

T &.3. Guparal whick sailed Iast Friday afternoon
for Madras via Qolomho, earried smong  other
passengers Mr, and Mrs. Jalbhoy Rustomjee and
their children and Mrs. Sorpbjep Rustomjee with
her little danghter and son and the remasining teacher.
of the Saatrl College Mr. Sinha with Mre. Sinha and
family. We wish them
Yoyage, .

i . i
«.THR view that Huropesn women have beoc\meI
too civilised” was expressed, says Reuter, at a;
meeting of the Congress of Women of the Orient at;
Teheran, which was attended by representatives of
Egypt, Iraq, Syris and Persia, It was contended
oAt because Européan weqmer; bave become too)
oivilised they hayegoataaost of-the tenderness am
Sentimentalisptighich Nature gave them. Oriental
Women, not’ 86, oivilised, continme to enjoy auol
gifts of Nature_gsitenderness and pity more fully.
Women of the Weat wero stated to think tha
Haterial things are more importany and therefore

- speaking- otx

all a safe and & happy,- !
. 3 | the Transvaal witiek has arisen as a reeult of the

to disdain to pay attention %0 their human senti-
ments. It was maintained that morally the Oriental
women had an iacontestable supremacy aver the
women of the West.

TeHE Union Parliament opened on Friday Jan.
20. General Bmuts spoke lengthily onghis motion
asking the Government to tender iteliresignation

. fortwithk in redemption of its oft-repeated promise
- to do so than .go off the gold standard, snd thes
- afford an opportunity for the formation of a National

Government. He gave the House and the oountry

the asguranoce that if he was called npon to form a
Oabinet he wounld consider it his solemn duty to

seek the eo-opeartion of all Parties in an endeavour
to form & ooalition. The Prime Ministar, General

Hertzog argued that hef;was not morally bound

to resign, because going }off the gold standard

and being foroed off it was not the same thing.

While we go to Prees the debate is still going on.

= Py Agent of the Government of India Kanwar
Sir Maharaj Singh leaves Johanuesharg for Capos
town: on Monday, Januury, 30,

“ WR must make it a point of horour to buy
nothing but 8wadsis. He who knowingly uses
bidsshi in preference to swadeshs i guiltylfof high
treason against his Motherland,” said Bir P.| Oy Ray
in the Lajpawral Hall at a
meeting held recently under the asuspioces of the
Lahore Bwadeshi League. S .

THE AGENT'S UTTERANCES

UNWAR B8ir Maharaj Singhy Agent of the

. Government of Indls, during his recent

" visit to the Transvaal, has been outspoken

in his public ntterances on the Indlan guestion,
Wae are glad to note that he has not minoced words
in either hia Rotary Olub speech or his spesch ak the
Theosophical Soclety or in his permon at the 8%,
Mary’s Oathiodeal in bringing home to the Enropean

‘publio the ntter nnfairness of the treatment meted

out to Indians especially in the Transvaal, Asiatics
in that Province, the Agent pointed out, formed
about 1} per oent. of the total population and
pieaded that the handfal of 18,000 Indisns should
be given an opportunity of making an adequate
livelihood, of édacating their ohildren, of living in
better houses and under better eonditions with a
larger security of tenure. He appealed for the 1927
Capotown Agreement to be implemented. From
the Agent's utterances we oome fo the one oon-
clusion that onr view abont the Indlan guestion is
not different to his. There skonld, therefore, be
no . diffculty in working with the Agent in .
harmony, There has been a difference of opinion as
to tho way in which steps to combat the situation in

new logislation should be taken azd the relations
between the Agent and the leaders of the commu-
nity have, unfortunately, bean somewhat strained.
‘We have the highest admiration for Xunwar Bir
Mahavaj Singh and apprasiate fully the great saori--
fice he has made in eoming out to this country. In
his individual capacity, we do not thimk a single
Indlan will be lacking in holding the highegt esteem
for him and the Kunwarani, But what we wish
from him is & lead in the right direotisn. He I8 on
the mt-.qp.dilma to ses and expericc:e thinca for
<

. ¥ pt.?'-:_f"‘!“:"."'"
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himself and Is therefore in a betiet position to
judgethan the Govérpment he represents. If the
Agent i able to guide us in coming to & eettlement
which could be sacceptable to the oommumty_‘
honourably and without loes of self reapect, we feel

sare the Agent will ind the community ready t.o

follow his guidance. But if he thinks that this is
not possible, then we would certainly not expect

him to sdvise the communiiy to meekly submit to

any dishonourable compromise for the sake of a

mess of pottage. - We would wish the Agent in such

cireumstances to rise supreme to the oocasion-and
even go to the length of resigning his Govern-
mental post rather tban submit or lead the com-
munity to submit to anything amountierg to losing
one's manhood. . We are of the firm opinion that i§
is a sin to’ work in the interests of 'a community'
which is prepared to sink to that depth.  Such a

community shonld be left severely alone to reap the,
fruits of its own deeds. We expect from the Agent
that leadership which will raise the community to

its real manheod and will prove that it belongs to a

country reputed for its great culture, not. which will
help it to be further demoralised. In expecting
this we do not at all think we. are expecting. too

much from Konwar 8ir Maharaj Singh. '

. | — . ,

" ‘The Agent’s 'Utterances
" At The Theosophical Society* *

In the course of an address at the Theosophical
Bociety, Johannesburg, lsst week on' * Some Prob-
lems in Bouth Africa, as they affest Indiana”
Kunwar Sir Maharaj Singh ocontended that.there
was no Indian problem in the Tranavasl,

At the last consus the Indians. nombered 14,000.
There had not been & census in, the last 10 years,
and with no further immigration the Indian popu-

- Intion in the Transvazl could not in all probability
exceed 18,000, Even if there were 20,000 ‘Indians,
what wonld be their proportion to the total populs-
tion ? he asked, Compared with the 1931 figares of
the Erropean populativn, the Indians were less than.
3 per cent. If the native number of 900,000 was
a.ddzd, the percentage of Indians was just over 1 per

“ Do you believe that 1 per cont: can caued an:
8oute problem ?* he agked. - “ Give me any oountry
in the world where 1 per cent, is. cansing an acute
problem. Remember there is no possibility of
further Indian immigration into the Transvaal, and
the only increase will be in the course of natural
proceas. ‘The death rate among Indians is also
higher than Europeans, To the European popula-
tion there will be a constant additian, .
eay that in the future the percentago of
linkltillfnrthorinthemale."'f )

" Referring to Indian trade in' the' Transvasl, Sir
enid that he had not been ablé to get: official *
figures, but he had learnt

him that the percentage was 2, some
but the 96 per cent. of the general
haHds of Europesna of all classes,

- And yet,” he said, " how much do we hear—the
Government and people of India—of anti-Asiatic
legislation due to trade jealousy ? It would
from all this agitation, that over 40 per

€ ocent. of the
gnde wmf”m the hands of tho Indians in the

- Proceading, the Agent said' that there wore

3, some 4 or 5, .
y-afle: was in the

f— 4

from inquiries made of *
- The founders

_but went to
.and among

seem, -

other disabilities, for instande, that Which prevented
Indians trom bwning land.

He declared that the position of Indians in the
Tranevaal bhad deteriorated since the time of Presi.
dent Kruger, In other parts of the world, both
British and French, there were equal rights for
Indians. . ‘

The Tranevaal and the Orange Free State, he said,
were the only exception to the universal rule Pre.
veiling in every part of the world.

Indiang in South Africa had no municipal
nor the political franchise. They paid the same
rates and taxes as the Europeans, yet they had no
representation. Could they tell him what othep
people, porsessing the same cultural background
were treated as were Indians of this country ? Even -
in Kenya, wliere there were anti-Asiatic laws,
Indians, nevertheless, had the right to representa- -
tion. - : : .

- . Educational Aspects -

Take their educational facilities. Thers were no
separate schools for girls. In the Indian school at
Newtown there was no playground for the children,
There were no facilities for higher eduncation. )

The Government and people of India, he eaid,
viewed this state with alarm and at times showed
keen resentment, which roused India. When
Mahstma Gandbi was here there wae a great outory
in India at the treatment of Indians. Such, un-
fortunately, was to some extent true to-day. Every

.- week there appeared in the Indian Press some

artiole eriticising the position of Indians in this

couniry.
The Agreement Of 1927 L
* What. we want is the Jovernment to carry out
the agresment of 1927 both in letter and spirit,” eaid
the speaker. “I must say that the South African
Goveroment has been more liberal in its subsidy
paid to education, but there is room for congiderable
advancement. In regard to. other matters, for in-
stance, the licensing laws, they operate ‘harghly
againgt ‘Indisns, In India I know of no similar .
restrictions. There is economie rivalry in India; in
faot, there ig a great namber of European teaders, gay,
in & place like Caloutts, but no action is taken by

+ the Oorporation of Calontta against Europeans,

If it was true that a large namber of Indiang were
engaged in trade, it was becanse other avenues were
closed to them. Could Indians enter Government

* or municipal services ? They were thus driven to
~ trade because there was nothing else to do.

Co-operation Welcomed

Continuing, 8ir Maharaj gaid he appreciated the
co-operation and goodwill of many Earopeans who

" Wero eympathetic to the Iudian canse, They—his
.wife and himself—had

. courtesy und help. He felt that the general atmos-

met with nothing but

phore was clearing, and there was room and ground .
for hope. '

His conntrymen, he sebmitted, had their faults. .
Both his wife and he had oocasfon to oriticise them.

. * Who knows,” he said, “that for the eins of our

forefathers we who have ' treated our depreased
classes 80 badly are not suffering to-day. .
The apeaker’s nbsoquent remarks were an appeal
%o the Theosophists to protest againgt unjost anti-
Asiatio measures both individually and as a sociéty.
of the movement songht inspiration
not among the Mahatmas of London or Manchester,.
the East in Tibet and the Himalayas
L the religions of India for the traths
which formed the basic principles of the Theoso-
phical Society, In India they were fairly and
truly carrying out their -precepts; but were’ they
doing so in this country ? They could not be con-
tent with taking no intereat in the problema sround

them, for there.was alao inion
o consider. " gro?ving world opm!
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Tn conolusion, Sir Maharaj declared that he com-
mended the Indian case for their consideration and

Mr. Ritch, the “president of the Theosophical
Society, vresided,

From The Pulpit

Govwned and wearing the hood of a Master of Arts
of the University of Oxford, the Agent, Kunwar Sir
Mabaraj Singh, appealed from the pulpit of St
Mary’s Cathedral, Johanneaburg, for fair treatmen
for Indians in Sonth Africa, . ‘

After referring to the digabilities under which
the Indian in South Africa was forced to labour,
Kunwar Sir Maharaj 8ingh reminded his hearers of
the Indians’ kinship with th» people of Asia who
had given the founders of all the great religiouns
systems, inclading Christianity. .
_“7he Old and the New Testament,” he said, . *“ are
an Asiatio book. Nobody who has not lived in Asia
gan visualise the scenes of the Bible, I have been
in Palestine, and from what I have seen of the
people there I am not at all sure if the founder of
Christianity was not what maay might call a man of
eolonr, Hia 12 disciples were simple fishermen. - If
you had seen what I have seen, many of you might
-be tempted to say that the Lord took the haman-
form as an Asiatic.” .o

There were three policies, went on Kunwar Sir
Maharaj Singh, which they could adopt im the
trestment of  the racial problem. They were a
polioy of repression, 8 polioy of indifference, or a
policy of eervice. Solution lay in the adoption of
the policy of service. ; . .

‘Referring to the small proportion of Indians in
Sonth Africa, Kunwar Sir Maharaj Singh appeuled
for a changed ontlook towards them. :
- ** Bear with me if I have been outapoken,” he said
in conclusion. ‘' I have said o you sitting in thia
Ohristian charch what I conld not have said to the
world ontaide. Pardon me if I have been wrong or
injudiclons. But of one thiog I am sure, and that-

is that there can be no civilisation without junstice,

and there can he no religion wi.thont service.” -

Indian Unemployment

Relief Work Opened By
Durban Corporation’

State Agrees To Subsidy

One Eundred of Darban’s 4,000 unemployed.

Indiane will be given work on Corporation relief
gchemes in the near fature. This will be the firat
step in & larger scheme which aims at the absorption
of 300 Indians. It hasbeenrendered possible by the
Government’s decision to contribne a8 wage subsidy
These developments are the outcome of protracted
negotiations which have taken place between the
Corporation and the Government since the Agent-
General for Indis and the Sir Eurma Reddi Un-
employment Committes pressed the urgency of
the meed for providing svme measare of ralief
for local unemployed Indisns, The Council in
Committee decided that asa commencement work
shounld be offered to approximately 100 Indians ab
» daily wage of 3, on the basis of a five-day week.
The Government will contribniea sabsidy eof 1s, 6d.
per man per day and wonld undertake to o.ﬁ_:p_!oy
an efital number of En;apann o1t the Bdy failway
Mibieitih 6 Gthad foifet Works, o '

- O i T et

Foow ¥
. ‘ Ko £

e g T e
P S

i

"
2

The snbsidy will be paid ap to the end of Maroh
when, presumably, the queetion of its renewal
will be considered. - i

The Bir Kurma Reddi Unemployment Committea
urged some time ago that Indians found employ-
ment be allocated to the new services in the in-
corporated aress, in distriots mainly populated by
property owuers of their own race. Subsequently
Mr. Ivan Walker Secretary for Labour, fully dis-
cuesed the poeition with Town Council spokeamen;
following which the Corporation was advised that
the Minister was prepared to co-operate with the
Town Council in financing relief work for Indians,
providing this work was done in Indian areas.

Mayor's Comments o

Interviewed on this matter, the Mayor (Councillor
Oliver Len) expressed satisfaction at the under-
standing reached with the Government. One hundred
Indians wonld be found employment in the im-
mediate future. Openings conuld not be found for
300 at once, but it was hoped that the number
employed wonld be brought up to this figure very
goon. The men would, of course, be taken on in
batches. -Some of them wounld be employed in
cleaning up the outer areas and as grass and bush
cntiers. .o A

It must be remembered, My, Lea added, that the
cost of employing these Indians could not be
charged to capital account, as the work would be
olassed as maintensnoe, and must consequently he
financed through boroogh fand.

French Colonial Policy And
- Coloured - Races

"By DR. LANEA BUNDARAN, M.A, 'P.H.D. {(Lond.)

We in Indla are familiar with the treatment’
meted out to coloured racea by the Anglo-Saxon
community. The colour complex is real and effec-
tive whenever the traditional Englishman encounters
a member of the go-called coloured racea, If in
England, you are up against the “colour bar” and
subdned hissing is indulged in by the averago native
of that conntry. Even in such a cosmopolitan ocity
as London, we have had experfence of some hotels
and dance-halls refusing admission to members of
the coloured community. If Indians are subject to
snoh treatment, one need not wonder at the probable
plight of the Africans—the negroes. Fven Paul
Robeson, that African singer asud actor of inter-
national fame, had to coolly receive this snub while
he was in London. The cultured and the real
nobility of the land may not indulge in this mani- -
festation of the superiority complex. But the
average middle-class family, and the newly-made
yich, are the worst offenders agalnst the ordinary
eode of human equality so precious as one of the
rights of man, Protests are numerous from in-
finential quarters all over England, bat the Anglo-
Saxon complex is too strong to be tampered with.
Sootland is the most aonfirmed sinner in this regard.

In India proper, deepite recent changes, the British
community form themselves into & patrician diee,
Social intercourse between the Indian snd the
English people in our country is at best meagre,
czutious and certainly based upon sn jded of

difforémtial honours 3t Bad been said witly justios
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pométhing above ordivary humanity. The present
Viceroy is siated to bave declared in London prior
to his departure to India, that one of the most
needed things to-day in our country is a sense of
equality : racial, political and oultural among the
British and Indians living side by side. He pointed
out that the Willingdon Olub, Bombay, munificently
endowed by Indism princes and gentlemen, does not
admit Indians on a basis of equality. This, he
ohimed, 18 8 scandal which onght to be removed
immediately and fondamentally. ' -

One of the most indelible impressions which an
Indian traveller in Earope brings back wounld be the
absence of any racial {il-feeling in France. The Latin
mind does not indnlge in any of the manifestations of
the saperiority complex. Not only on the boule-
vards of Parls, bnt everywhere in France the
ooloured visitor I8 welsomed with ths same warmth
and genlslity as sre the Englishman or American.
In society, as in the mass of the popnmlation, the
colpured people are made so comfortable that they
do not for one moment believe that their skin is
tanned and is different from that of his hosts, a
feoling which is constantly forced down upon him
while he is in England. Everywhere he is weloome
on a basis of equality. Certainly, the inhibition
whioh troubles him while in Great Britain, is totally
absent in Franoe. ) _

{ To be continued ))

A Soclal Centre Yor Indians
A Laudable Move

W bave pleastire 18 publlshing the followlng letter
recaived by us from the Rev, W, H, Satchell :—

Dear Sir—I nttadd a notice of & Public Meeting
held this evening (Fridey fan. 20). Twenty men and
one lady attended. The echeme to convert St. Aidan'e
Mission Hall into a Social Centre for the community was
fully discussed. 1t is intended to tarn the main Hall
Into » games room where pitig-poug and table games
may bo played. When equipment is available it is
hoped to have & gymnesium on the werandsh. It is
mmpd to have the Centre open from 8 p.m. to 10 p.m.

y. A small obarge will be made for admission or
tioketa of membership can be taken opt for short or
long perlods. Beﬁuﬁmentg will be on sale in the Hall,

ne of the speakers described the Y.M.C.A. al; Madras
nndi_twaqfelpb{all that this Sooial Centre might in
asmall way Il the need and do the work such sc
institution is doing on a Jarger scale, '

The scheme ia only In its infancy as yet. Another
publio meeting for men 'of all creeds and denominations
19 to bo held on Tuesday, Fob. 21at at 7 p.m, In the Hall.

1 shall deem it & great favonr if you, Sir, will ezert
your influence in gmn’e!ng1 this scheme known., ‘T feel
sure we shall’ have’ the full weight of yonr support in
this hovement for the upliftment of ‘the ‘Social life of
ouryomeg men.

ST 1 o, gours fatbraly,

W. H. SATOHELL
Priegt-inecharge,
Sit. Aidans Indian Mission, Durban
1 ) o o SRR
1%, Bomey Srove,

- P.S-—Punds will be nesded to convert thi
_ buildhng -Il:yo”n brigal‘:t. and nbmet.im"Cenbfé':s I(:Tlg
appeal is being made ab prestint ‘bot' i i
be thost'gratefully accepted. - " alhy ﬂﬂm.hloﬁg w'H
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The Roodepoort Judgment -

Eastern Properties Ltd. vs. Town Council
Of Roodepoort-Maraisburg .

The following is the text of -the judgment delivered
by the Supreme Court { Transvaal Provincial Division)
laat; ber in the case of Eastern Properties Lid,
versus Town Coundil of Roodepoort-Maraisburg »—

Mr, Justice Charlea Barry eaid :—The " respondent
applies in the local division for an order (1) directing
the appellants, 88 owners, to eject from cortain stands in
Roodepoort certain Asiatios and Cape ocolonred persons
tesiding in the stands a9 lessees, and not a8 dona Ads
garvants of the appellant. (2) Interdicting the agpel.
lants from lessing the eaid stands to Asiatios op Cape
coloured persons, o ‘
* The ocenpation by coloured persons was admitted by
the appellsnt, but it opposed the application on the
gronnd that the respondent had no lcus standi' to apply
and on » number of other grounds. ' el

The ndent in eddition to'owning a number of
stands in the township, is the municipality vested with
the control of the Roodepoort and Marais

ships. The township of Roodepoort is situated in th;
ining district of Johsnnesbutg on a portion of the

farm epoort which was proclaimed & public diggln
in the year 1896, The Township was eatablished ﬁhdg'
an agreement between the owners of the farm and the
Govarnment 6f the South Afrioa Republic in 18987, The
stands in question are all inclided in the township and
none of the title deeds made in favonr of tho appellant
contains any restrivtion relating to ocetpation by voloured
persons, - ‘ ' ’
The learned judge in the conrt below came to the
oonclusion that on the question of the locus standi of the
municipality he was bonnd by the decision of the
Transvaal Provinoial Division in the case of the Krugets- -
dorp Munioipal Council va. Dadoo Ltd. and others { 4th
Dec. 1919) and reported in the case on appeal {Daflod
Ltd. snd others vs, Krugersdorp Municipal Conneil 1830
A.D.530) and that the applicant had & locus sfemdi. The -
other gronnds of opposition were that {1) two of the
stands 254 and 808 were ptvtectad under seotion 77 bf
Act 85 of 1908. (2) that thé respondent was hob
entitled to tho relief claimed because of waiver and of
laches, and becanss of such a change in the character of
the locality that no benefit would resnlt by enforcing the
stipulation. Those gronnds were decided in favour of
the respondent. . = o
On appeal, coonsel oonfined their .argument to the
qaestion of losus slands, and whether the two stands 254
:;?)8808 were protected under seotion 77 of Act 85 of
The respondent claimed to have a locus sfandé on the
grounds that it is an owner of stinds’ in the TownsHip,
that as owner of stands it has sufféred damage, ‘and ' that
88 4 local antharity it ‘sdpervists Health and sanitafion;
and id the representative aud gnardian of the interests’ of
the inbabitants of the Township, *The questitn whethet
the respohdent has suffered damage could not be desided
on affidavit because the facts were in ‘disputd,' and the
respondant relied o’ the sase of ‘the orp'- Towit~
Counoil ve, Dadoo Litd, de establishing ita cliint to loeis
Sfaﬂ(h"ﬂ’ﬂdiﬁ’. o [N er 1 - - .
That dase wag deoided by « contt of two judges who
came to the couclusitn that the ' 'Cotineil :had' & loens
standi. The Counoil applied for an order setting aside
the transfer' of stands in Krogerdorp to 'a compuny,
Dadoo Lid:, as being in frand: of section 2 of Law-8'of

- 1R85 and section 180-of ‘Aot 85 of 1908, --On- nppeal &

majority of the Appellm—»‘Division- lheld. agynming: that
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the Municipal Coonoil bad a lecws slandi, that the
transfers were not in fraudem logis.

Before the Appellate Division the contentions ad-
vanced by the appellant were (1) that the Council had
go locus siandi and (2) that there had been no legal
evasion of the law. It was there contended that the

gtatutory provisions were introduced for sanitary reasons :

that the prohibitions relating to colonred persoms con-
tained in the titles of landa owned by the Cunnoil, and
that the Council a8 owner of these lands and as guardian
of the inhabitants and of the heaith conditions of the
town, was entitled to take action, The trial conrt upheld
the question of locus slands on the anthority of two deci-
sions that of Alexander va, Johos (1918 A.D. 431) and
Modrasss ve. Jobanuesburg Municipality, 1917 A.D.
718, In the latter tase s statnte transferred certain lands
to the Council and provided that stand holders concerned
would obtain freehold title subject to the conditions pro-
hibiting amoquisition or ocoonpation by Asiatics. The
Ohief Justios alter pointing out that there was no statnte
in corresponding terme and referring to the principle laid
down in the case of Pats va. Greene 1007 T.8, 427 said
on page 341 “ here there was no allegution of material
damage; the ground relied upon was not prejudioe but
illegality. 1In the view which I take in this appeal, it is
nok necessary to decide the preliminary objeotion of locus
sfands.” Solomon J.A, on page 554 said *The Court
below held that it had a loeus siandi, and I am prepared
to asanre this is correct, though I express no opinion
upon the point,” De Villiers J.A. in a disenting
judgment said at page 574, “ There remains the guestion
of thy respondents lcus siands. This matter ecoms to
itie to ba soncluded by the reasoning of Solomon J.A. in
the Madressa Anjomau Islamia ve, Johanneshurg Munie
dpnli:.{ 1917 AD. at page 726, It appears to me be-

d doubt that the probibition in Law No. 8, 1885 s
amended, and in Act 85, 1808, was embodied purtly in
the publio intereat, but also in the intereat of other
owners of land, who on ssnitary and economic grounds
might object to the presence of Asiatica on the stands
A fortiori would thus give the Mauaioipality, the
health authority, a8 well aa large ownets of stands, &

8o that in the resu)t, while the Appeal Courk veversed
the trial court on the queetion yhether the transfers were
in fraudem legis, the decigion of the lower court ou the
guestion of locus siandi rewains a binding decision.

For the reasons given by the learned judge in the
Cunrt below, I agred that the decision of the Tranaveal
Provincial Division on the qoestion of locus slandi is
directly in issue and covers the present case. The
learned judge held toat he waa boond by that decision
but this court on hppeal was usked to depart from the
decision that the Conncil hed a locus siands, on the
ground that the decition was wiong. -t

1t is competent for this court to reconsider ite decision
and to overtule itd previoms decition if it is satisfled that
{tis wrong. The cironmatances under which a court will
~ overrule its previons decision have been dealt' with in &

number of cases in this oourd. v

The earlicet case is thab of Habib Motan ve. Trans-
vaal Government 1004 R.S. 404 where Innes C.J, says
oh'page’ 418 ™1 ventore to think that it is stating the
doctrine somewhat too widely to aay that it is illegal ‘or
impossible for & éoart to reverse its own fiudings on
questions of law. ' Sire derisis’ln a good maxitm, and
oneto be generally followed, bub it ie conceivable that
citonimbtantes may avise which Would' rendet ita lesser
evil for a conrt to override its own legal opinion, cleatly
shown to be wrong then indefinitely to rerpetunte its
error. ""And the mere fast that one judgment reverses an
eatlier one upon % point of law wili 'not rapder the
tecond judgment invalid. Save unader the most exdep-
tional circumstances, however, a coort of law would be

overraled by a higher tribunal on appeal. To adopt an
other rale would impair the 11i|;_1;|:|{:.pye of the uri:; am{
wonld introduce a futal nucertainty into business trams-
actions and legal proceedings.”

It was poiqtad out, however, that this Conrt wss not
strictly speaking the sunccessor to the High Conrt of the
South African Republie, and that the decisions of the
latter did not stand on the same footing us thoes of this
Court, It was further poiuted out that If this Court
was compelled to differ from the High Court, it would be
tlow to do 80 if vested rights bad grown wp, or if a
course of legal Smt.iee had followed its consequence of
what waa considered to be a wrong decision.

Solomon J. in the oase of Rex va. Faithfol and Gray
1907 T.8. at page 1080 gaid that “in ordinary circum.
stances the Conrt will abide by ita decision; sfars dameis
is & good rale to follow. Bab where & court is eatisfied
that its previons decision is wrong, and more particalarly
where the point was not argued, then I think it is the
duty in such a case not to sbide by its previons decision
but to overrule it."

The principle eo stated was approved of by Stratford
J. in Preioriug v. Glas. 1923 T.P.D. 1566, who says,

_ “While thero was always & reloctance to overrule a

jodgment by a court of similar juriediction, because of
the principle of stare decisis, and because the jndgmeut
had, no doubt, since been acted upon, yet if & conrt wae
olearly of opinion thar the judgment was wrong, it
would be right and proper for the court to overrule the
judgment especially in a matter of substantive law
where a three-judge court comes to the concluelon that
the previous jndgment of a court of similar jurisdiction
was wrong.”  After setting out the above principle the
learned judge declined to overrnle the previous judg-
ment becanse It was merely a question of ice and
presumably prectitioners had considered it to be a good
law aud since the date of the judgment in 1918, Tindall
J. sesumed that the Court ( preaumably as constitnted of
two judges ) had power to overrnle the decision of three
judges and agreed that it was not desirable to do so,
beoause the decleion was given on & peint of practice as
long ago a8 1918,

Presumably Greenberg J. sitting a8 n single judge in
the present case and in Hughes vs, Savvas and Hira,
1981, W.L.D. 287, considered that be was bound to
follow the decigion of the full court copsisting of two
judges in the case of the Krugersdorp Town Council vs.
Dadoo Ltd. (supra) I agree with the learned judge in
his view that he was not bound by the decision of the
dissenting jndge of the Appeliate Division who wupheld
the /ocus stands of the Munivipality, because it was only
& minority judgment. ' b )

The present matter is one of substantive law and if
this Conrt is eatiefied that the decision in the Transvaal
Provineial Division was wrong then applying the
principle in Pretotius va. Glas it is right sod proper to
overrnle that judgment. - .

When an aot is prohibited the right of 8 person to
relief ig laid down ia the well-known case of Patz ve.
Greene 1907 T.8, 437, Solomon J. on page 433 lays
down the law a8 followe—*" Every one has the right to
protect himself by appeai to s Court of law against loss
caused to him by the daing of an ack_by another, which
is expressly probibited by iaw. Where the act is.
expressly probibited im the interests of a particalar
person, the Court will pres :me tuat he is damnified, bat
where the prohib.tion is iu the public interest then sny
membet of the publio who can ptove that he "hes sus
tained damage is entitled to his remedy.’ L

1n the case of Madrassa vs. JoLaunesbarg Municipality
1917 A.D. 718, the court after referriug to the vase of
Patz vs. Greena came to the eonclusion that the muni-
cipality was entited to olaim an interdict withont any
-proof of damaze whet'.or a3 owaer or as the re-
preseatative and goardian of the inhabitanta of &he
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the provisions of the Vrededorp Stauds Act of 1907
¢hat the Conrt in the langaage of Patz ve, Greene pre-
sumed that the Mnnicipalfity was damnified.

Under the provisions o
ocetnin stands were transferred from the Government to
the Municipality and by it transferred to registered
holders on certair: eonditione. The registered holders
could obtain freehold from the Municipality but snbject
to certain conditions 28 to transferring or subletiing to
Asiatics or coloured persons If sny such persons wad
formd residing in a stevd the Coupcil bad power o
gammon the owner to eject such person. The Court
came to the conclasion that the Act did nob exclude the
remedy by way of interdict and that the Council was
the proper person to enforce it. It was because of the
provigions of the Act of 1907 that the Conncil waa
regarded by the Court as the guardian and representative

of the inhabitants of the townghip. As such the conncil-

fell upder the principle laid down in Patz va, Greepe
where the Conrt presumed spscial damsge. It was
clear a8 Solomon J. says “from the whole tenure of the
Act, that the legislature intended that the Councit
ghoald have the right of insisting upon and securing
the observance cf the statutory conditions ™

In Dadoo’s case the title deed of Stand 171 contained
a oondition prohibiting the owner from transferring or
gblesting to any colonved person, but the title deed
of Stand S48 contained no restrictive condition. After
dealing with Stand 17), and ordering that the tramsfer
of that stand should be set maide, the conrt madea

similar order in respect of Stand 840. The restriction -

in the title deed of stand 171 was a8 already pointed out
not esvential to the decision.

There was no legislation as in the Madrassa case

indicating the Conncil as having the right to insist upon
the observance of the statatory conditions. The Court
s quo in Dadoo’s case, after referring to the passage in
the judgment of Solomon J.A. in which he says “The
Counoil was directly interested in obtasining an Interdict
to prevent the commission of an act which is expressly
prohibited by the Statote in the intereab of owners of
property ¥ and again *Now in the present case I do
not think that there can be any queation that the
probibition in the Act against the oocupation of standa
by Asiatics and coloured persons wae enacted partly for
the protection of owners of lend in the township. If
therefore the Ceuncil is such an owner it wounld be en-
titled to claim an interdict withont any proof of actnal
dumage™ came to the conclusion that the Krugersdorp
Municipality a3 an owner of stands was therefore an
interssted party and had a Jocus sfands. In the
Madrassa case it is clear that the Conneil had a locus
slandi on two grounds :—Pirstly, becanse it was an
owner of atande in the lownship and secordly, as the
representative and guardain of- the inbabitants of the
township of Vreededorp, it had & locus sfandi because
of the conditions embodied in the the title of the etande.
In addition the learned judge indicated that the legis-
lature clearly intended that the Comneil shonld have
te right of insisting upon the observance of the
oonditions contained in the Aoct, It seems to me that
in the absenco of such statatory provisions, a local
_anthority ms owner of stands wonld be in no better
position than any other owner and applying the
prinoiple laid down in Patz va. Greeme in the absence
of proof of damage would nct have a locus standi.

Similarly I do not think that, in the absence of snch
stattory provisione, a local authority can be regarded as
the representative and guardian cf the inhabiants. Iu
tho Madrassa case, it was becanse of the provisions of
the Vyededorp Stands Act that the Conncil was regarded

4 the vepresentative and guerdian of the inhabitants
of the township. It was argued that s local anthorit
under ita general powers of heslth and sanitation, b

8 Jotuid simridi tb spply:  While \he leghistnre hus giver
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that Aot (No. 27 of 1907)

the local authorities very wide powers, being the
creations of statute, their authority is limited by the

wers conferred mpon them. Thei g::it.ion is aptly
illustrated by soch cases as Moses va. Boksbarg Mun:-
cipelity 1912 T.P.D. 659, William and Adendorf va,
Johannesburg Municipslity 1915 T.P.D. 106 and
Swarts ve. Pretoria Muoicipality 1920 T.P.D. 187,
In those cases it was laid down a8 & general principle
that while it might be decirable on general grounds for
local authorities to bave the power to discriminate be-
tween classes, in the absenoe of express power fo dis.
criminate, it would pot be implied.

Indeed if a local authority under its gemeral powera
as regards sanitation, had & locus siandi in a cese like
the present, such a power might conflict with the powers
of the Mining Commissioner under section 8 of Act 35
of 1908 which reads that  whete no special provision is
made by law or muonicipal by-law, the Mining Com-
missioner ehall regulate matters in relation to the
sanitary condition of any proclained field in this district.”
and Section 131 of Act 85 of 1908 under which the
local authority claimed an order againet the Appellants,

_ empowers the Mining Commissioner to permit reaidence

of colonred persons in certain places and Ffurther gives
the Mining Commissioner power to remove structures
after the conviction of a coloured person.. - .

Nor do I think that the case of Dalrymple and Others
v, Colonial Treasurer (1910 T.8. 872) can be invoked
to establish a locus sfandi for the Municipality. There
it was pointed out that, in & very strong ease, where
plaintiff was not only & taxpayer and a member of the
public bt the Secretary of the Merchants Association,
he had po locus stands to ane the Treasnrer, who had
admitted certain goods duty free, contrary to the terma
of the Cunatorns Act. In the case referred to Bagnall
va, Colonial Government (24 8.0. 470) it was held that
the declaration must allege special damage. The Court
recognised the same prinoiple that was laid down in this
Oourt in Paiz va. Greene (1902 T\.8, 427).

In the absence of proof of special damage (a matter
in despnte and admittedly not capable of determiuation
on application) I have coma to the conclusion that the
reapondent monicipality had no locus sfandi. As a
resalt of this view it mes Tunneceasary to consider
the second ground of appeal. The appeal succeeds with
coets, and the judgment of the lower Coonrt must be
altored to one dismiming the apalication with costs.

Mr. Justios Solomon and Mr, Grindly-Ferris concnrred.

Notice
INDIAN UNEMPLOYMENT

Will employers of Indian labour kindly
notify the undersigned of any vacancies in
their establishment, .

WRITE: Hon. Secretary, Sir Kurma
Reddi Unemployment Relief Committee,
175 Grey Street, Durban, or Phone Central

- 3500.

Indian Child Welfare Society Centre

150, BROOK STREET, DURBAN

Open daily, Monday to Saturday, 8-30
am, to 11 am. Infants, young children,
nursing and expectant mothers.

Lady doctors give free attendance.

Tuesday morning 8-30 o'clock. Frida
ofibhoo § Gelotkic o
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