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IMPORTANT SUPREME COURT JUDGMENT

CLAUSE 5 OF ACT 37 HAS NO RETROSPECTIVE EFFECT T
DAYA PARSHOTAM vs. IMMIGRANTS APPEAL BOARD - o
FOLLOWING is the full text of the judgment him or on his behalf, to order that such a certificate

ice K i ) he be dealt -
i i in the above  or other document _bt_a capcelled_ and that : :
dehvi?‘tihgyTLr;si:::“i’e}on%z?:l Division of  With in terms of this Act; provided that if he does,
Suprem. Court on April 27 ;— not appeal to"a board, the Prmclpa_l Immigration ,
the Supreme - 1 cage i Officer concerned shall, snbjecl_; to the approval of
This ;na. ttf-r co:;n (B B) 2;'53'3 2“)6 ot;slglgmte{‘hf::p;? the Minister, cancel m:ccllla1 a celglﬁc:_zte or :ther d(;](;:.; 1
ion 3 (a st 22 913. - o . - - . sorves
;J:;??soansi‘:ldian and arrived at Delagoa Bay on the :::;tmea{nngvagzs s:::-g :'esst :gcinotr]l::%?)a: 3 :n Ay what',l'
soeding his relatives climiog thet e father was 18 0 significant very great vowers are given to
gardin . : the Principal Immigration 3 8N NOw,.
o o L Eoas o5 Wi e el st St svn 3 rogmiaoy
on the , . . " ' . . l
le:::?nn;?lnto be the father of the appellant, It now flzl;t;f::;: ::; &g&rggﬁfpgmx:)gzn:erogr :‘;‘Yr emaie:‘.
appears, according to the facts found and stated by or reside in the Tnion. : S
the Board, that the appellant is not the son of Pur- The appellant obtained a certificate of registration
shotam Jiv_an. '-Mld fm:lhermore the app_ell?n:.h aq- and he contended that he does 'not fall under the
T s o e L UL Gy o of soion 00t the Aot o . sesen

Govind Odhav. Appellant has been served with a = Dment thereof.

notice of prohibition a8 a prohibited immigrant on m‘g&mgtg :il;:mﬁi’:ngt (l:oeg:sues’e ;: ?g ; ‘::‘z_ ;
e Pogey Prember, 1927, and then he appealed 10 140457 sootion 10 of Act 2 of 1907 that sach oor
the Board.

3 Various contentions of the appellant are set out ﬁc‘,ifgése(&o;?:gl::ce“ciig‘?c:f;]?:: g‘e:;at:%;;gﬁﬁ
in the stated case and the guestion which wsas ori- in the case .of Rlégiatrhr ‘of Asiatics v. Salajos..
B aes 7 o 1ou o consideration was Whether (1925 T.P.D. 71). The Act also gives o dofinition oo
or not Act 37 of 1927 is retrospective, uneel ad- - W ¥ P 303
e hoform i Wi o iion v poy 3 vrds “awia o T B o vy it
tothe Board was far too wide and thereupon by con- b ’ y
oot it vas smenied {0 read “The Queton ;b7 008 of trnd kowingly ho cannt sy apon
law rererved is whet.her or not section 3 of Act 31 be made to the Coart for the purpose of cancelling |
2aly quesion weich we have to gsmere = ° sk corticates, Bt it lso held that where a par-

I may add before I deal with the law that it 500 although he is in ?opsemlonf ofd,a."cferuhmte '
would appear from the stated case that the appel- obtained by mﬁrep ;assltllamuon o:;ﬁsrau :Gr.‘;is- mnocellldt.
lant, when he made the statement that this man 101‘; tmlg {Eamﬁ?:gilz dellnle (l::use t-h:a.s; a8 n o(l,;elit: ;3? xl?blo !
Jivan was his futher, knew perfectly well that his with the person who had committed tﬁa f.ra;n d in: :
statoment wps false and that Jivan was not his 144 the p ; — : * L
father. ThatI infer from the facts as disclosed obtaining the certificate. This 15 _consequently a

Now section 5 of Act 37 of 1927 amends section  VETY ¥alaable right which is vested in an individual
10 of the principal Act, which is Act 22 of 1913, by W10 has innocently come into possession of 8 regis.,
adding a second sub-s’ectiou Section 10 of ’ the tration certificate which has in fact been obralqed by
principal Act provides thzt a prohibited immigrant 10808 of fraud. o - PR |
is not exempted from the operation of the Act by The new sub-section deals with that position and
reuson of certain facts which are therein sst out, now provides that the unmigration officer as well as
The new sub-section, that is, section (2) provides an appeal board has the power to cancel such a cer-,
that any such prohibited immigrant shall be dealt tificate if obtained by fraudulent representation
with in terms of section 19. The word “smeh” of made by the holder or on his behalf. Therefore a
course, iB significant and clearly, according to my  very lmportant common law right is taken away
views, refers to what has been said in the previous from such an individual, N '
sub-section. Section 19 is the s:ction which pro-
vides what are the duties of persons arriving at any
port and who are about to enter the Union. They

Now the Conrts have repeatedly dealt: with the, .-
effect of amending legislation and’ considered, . in .
ter | how far sach amendiog legislation has retroapective
maust make the necessary appllc_at.lon. and 80 on, and . effect, and this is how Maxwell in his Interpretation ..
supply all information and satisfy the officer that of Statutes (6th edition) summarises the principles" '
thev are not prohibited immigrants. gathered from the various decided cases. He says,

The new sab-gection {2) broceeds further :—"[f “Upon the presumption that the Legislature does
he is in posseesion of a registration certificate or 2 not intend what is unjnst rests the leaning against
certificate of domicile, or any other document giving certain statutes a retrospective operation.” |,
anthorising him to euter, reside or remain in the Angd then he goes on to ga , “They are construed
Union or any Province, it shall be competent for a3 operating only in cases or on facts which come '
any board to which he may appeal, if it is proved to into existence after the statutes were passed unless
the board that such certificate or other docament g retrospective effact can be clearly intended, Itis -
was oblained by fraudulent representations made by g fundamental role of English law that no statate
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shall be construed #0 as to have 8 retrospective
operation unless euch a congtraction appears very
clearly in the terms of the Act, or arises by necessary
and distinet implication; and the same yole involves
snother and subordinate rule to the effect that a
statute is not to be constrred so as to have a greater
retrospective operation than its langnage renders
necessary. And then at page 383 he mys, "It is
chiefly ‘where the enactment would prejudicially
affect vested rights, or the legality of past trans-
agtions, pr impajr contyasts, that the rple in question
prgvaile.”

It was contended that the new sub-section deals
praetically only with procedure and conseguently
that where a new procednre is provided, then in
that case the Act has a retrospective effect, and we
were referred tp Maxwell (page 401) where he sets
out the law to this effect: ‘The geperal principle,
indepd, seems to be that alterations in the procedpre
are always retrospective, unless there is pome good
reason against it.”” That spems {o be the geperal
rule, and on page 400 Maxwell says, “Although to
make a law for punishment that which, at the time
when it was done, was not punisheble, is contrary
to sound principle; 8 law which merely aliers the
procedure may, with perfect propriety, be made
applicable to past as well as futyre transactions; and
no secondary meani_n%is to be gought for an enact-
ment of that kind. o person hag a vested right in
any ¢ourse of procedure,”

Applying these principles to the section, it appears
to yg that this is not merely a matter of procedure.
The jurigdiction of the Superior Conrts is curtailed
if not to some extent onsted, and a public official
and the Board are given power to cancel and deprive
Indigns of important rights granted to them by the
law. This clearly ip nat a question of mere procedure

Furthermore the pub gection deprives persons who
might innocently have obtained their cirtificates of
"the benefit of those certificates solely by reason of
the fact that eventually it was discovered that some
fraud of which they were entirely innocent was con-
nected with the granting thereof, Now these are
very extensive powers; it involves an alteration of
our common law—and consequently to hold that a
gection with sach far reaching effects and such great
powers could ever have a retrospective effect would
be, in our view, contrary to- the principles which I
have already indicated and read from Maxwell. In
these circumstances we have come to the conclusion
that section 5 of Act 37 of 1927 has no retrospective
effect, and therefore the question must be answered
in favgur of the appellant with costa,

Mr. Justico Gey Van Piftius, gave 8 goncurring
judgment. ’

It is understood that the respondents will appeal
to Bloemfontein.

The following has heen communicated to us :—

A 'special general meeting of the Springe Indisn
Compmunity was held on May 6 at 3.30. P.M when
the following Officials were elected:—Mr. A. M.
Sahib (Ohairman), Mr. B. Gangaden (Vice Chairmsn),
Mr. M. Mativadia (Secretarp), Mr, M. F. Pandor
(Treasurer), '

All Communigations should be addreesed direct to

Box 110 Springs. Transvaal.
—{—

The Housp of Lords passed the third reading of
the Administration of Justice Bill. The measure
empowers the appointment of two Indians to the
Privy Council, Itslspoontains machinery to enforce
in British courts judgments enforced in dowinion
courts in reapect of revenue debts where reciprocal

arrangoments have been made with overseas gov-

ernment,

CONDONATION

HERE seems to be an almost univereal miscon-
ception among the Indian community in the
Transvaal that the recent judgment of the

[ransvaal Provincial Division of the S8npreme Court

n Daya Parshottam v. Immigration Appeul Board has

endergd condonation of illaga) entrants saperflyqus

nd ynnpecessary, And thereis a growing tendency
to disregard and resist the condonation pscheme,

Closar regard for the facts of the eitnation ought to

remove the miscopceptiop. The Supreme Conrt

judgment said only this, that Section 5 of Act 37

of 1927 had no retrospective effect. That is to say

that the Prin¢ipal Immigration Officer or the Immi-

gration Appeal Board cannot cancel & cerfificate

which is proved to have been cobtained by an Indian
by fraudulent representations made by him pr og
big pehalf previous to the passing of the Act. It
does not say that a judicial court cannot ecancel such
certificates under Sections 10 and 19 of the ori-
ginal Aot 22 of 1913, if the Court is satisfied of the
circamstances. This judgment leaves the situstion
as it was before Section 5 pf the npew Aot was
passed, at the stage in which the cuse of the Registrar
of Asiatics v. Salajee left it in 1925.

There seems to be some misconception avan wih
regard tp the implications pf the Sulajee cass. The
appellate jndgment in that case did not say that a
certificate once given cannot under any circum-
gtances be cancelled. The concluding sentence of
Justice Stratford’s judgment runs as follows :—"[n
the sbsence of any prpvision in the Act to.that.
effact, in my opinion a cortificata once granted in
proper form cannot be annullel uniess the holdor is
proved to have been guilty of frand in its procare-
ment.” Here a distinction is made petween a per-
gon who was himself & party to the fraudylent pe-
presentations and & person who was innocent but on
whose behalf sach representations were made. The
Court gave no protection to people proved guilty of
participation in the frand themselves. That view is
quoted with approval in the Daya Purshottam case,
In that case it was laid down that “where® 3 persan
obtains such a certificate by means df fraud know-
ingly he cannot rely upon his own frand and conse-
guently an application may be made to the Court
for the purpose of cancelling such certificates.” But
it also held that “where n person although he ia in
possession of a certifipate obtained by misrepresen-
tation or frand, is innocent of any fraud, then in that
case his certificate could not be cancelled becanse he
was not in pars deliclo with the person who had com-
mitted the frand in obtaining the certifieate.” It iy
thus clear that even after the Sulajee ocage, it was
open to the Government to prove befors a (ourt of
law that a person was himself guilty of fraud in
procuring his certificate and successfully invite the
Court to cancel the certificate, As a matter of fact
the Government did institnte a case against G. Pems
in 1926. Bat in view of the approach of the Round
Table Conference, it was withdrawn.

In spite, therefors, of the Salajee and Daya. Par-
shottam casee, all those illegal entrants who could be
proved bafore a Court of law to hava been parties to
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the fraudglent represeatations by which they pro-

gured their certificates, are liable to have their certi-

ficates cancelled and themselves deported, however

long they may have been in the country. These

ean be protected only by securing condonation from
“-the Government. T

It is now known that the Government intend to
appeal to Bloemfontein in tlge Daya Purshottam ecase.
Having regard to' the policy of the Government,
which is to give power to the Principal Immigra-
tion Officer and the Appeal Board to cancel certifj~
cates frandulently obtained either by the party him-
aalf or oni-his behalf, it is fairly certain that, if the
appeal failé; ‘the Minister will secure power by ex-
prees fegislation. In which case, the certificates of
not'only the guilty but also the innocent will be
Iiahle to cancellation by the Immigration Otficer or

by the Appeal Board, Which means frandulent
.. antrants must all sesk gecurity in condonation and
" protoction certificates. It must be remembered that
" the Snpreme Court judgnient makes’ the Minister's
policy ineffectual, bt does not change it.
~ The Minister can make it effectual, by legisltion
in the last resort. It is inevitable. For otherwise,
those who sepk copdonation would be placed at a dis-
gdvantage compared with those who do not. The
aondoned people are precluded from . introduecing
into this country their-wivesa and minor children if
they are not already here;‘buk those who do not seek
condonation would be free to do so. That would be
penalising the-honest man who submits to- the Min.
ister's policy and seeks protection while putting’ a.
premium on those who are here illegally, but will
" ot seek condonation and will try-to defeat the policy
of the Government. That would be. intolerable.
Either the Minister shonld give up his policy of
puiting restrictions regarding wives and minor child-
ren of the condoned or he mnst take power revera-
ing the decision of the Supreme Court, There seems
te be no hope of the former; the latier in consequence
becomes inevitable, .

From, the forgoing it should be clear to everybody
that even in the Transvaal 2 condonation schems is
absolutely necessary,

(1), immediately for those against whom it can be
proved in a court of law that they were them-
selves parties to frand;

(2) prospectively, but inevitably for all those who
aro. here illegally, whether they are them-
seives guilty or innocent of the frand,

We would therefore earnestly beg our community

not to be misled into 2 false sense of security over -

the Days Parshottam judgment and reject the

oondonation scheme, It would be sumicidal, A re- .

jection of the condonation proferred by the Gov-
emment will only stiffen the Government against ns
‘and egg it on to a more ruthless enforcement of Sec,
3, It would be the path of wisdom to accept grace-
fully the scheme and at a later stage attempt to
pezsunde the Minister to change his policy with
regards the admission of the wives and minor
children of the condoned,

Let it 9ls0. be remembered that the scheme ig a
voluniary one and not every illegal entrant is
eompalled to seck vondomation. Itie for each illegal

entrant to decide whether he will seek condonation
and sarrender the right to bring in his wife and
minor children if they are not already here, or stand
out and attempt to introduce his wife and minor
children and take the risk of being discovered
and deported with his family and all. Baut it is un-
wise for those who do not wish toseek condonation
to stand in the way of those who wish to do so.
We would, therefore, urge the South Afriean Indian
Congreas and the special committee appointed at
Kimberley to proceed with the condonation scheme
a8 expeditiously a4 posaible. .

While thus exhorting our people, we would address
an appeal to the Government as well.  We would
beg them to pay some regard to the human aspect of
the sitnation. Whatever be the juridical, moral and
political justification of Sec. 5, it cannot be denied
that it wviolates certain fundamental principales
cherished by #ll civilized people. For one thing, it
ousts, at any rate, curtsila the juriediction of the
judicial courts of the land and veats enormons powers
in an exeocutive officer and the Immigration Appeal
Board, which certainly does not command the same
confidence of the Indians as the Courts do. It is the
extention of the jurisdiction of the courts that one
expects and desires, not its courtailment, Secondly,
the section puts the inncecent on the same basis ag
the guilty. It speaks of “frandulent representations
made by him or on his behalf.” Now it iz im-
possible to reconcile any civilised people to these
undérlying principles of Sec. 5. The Condonation
echeme is" no adequate compensation for them. It
involves the open confession of franud and consequent
humiliation, bf ady Indians who have built up a
status in society. Secondly, it involves the voluntary
sarrender of the right to introduce wives and. minor
children, if they are not already here. To reconcile
the Indians concerned to these conditions is difficult
enough. The task is rendered more difficult by the
judgment of the Supreme Court in Daya Parshotam’s
case. It has strengthened the reluctancel of the
Indian community to accept the condonation scheme
and supported their fundamental objections to the
retrograde principles of Sec. 5. On the top of it all,
the judgment makes it unnecessary fox illegal
entrants to take condonmation wuntill the ‘present
position is altered by the appeal to Bloemfontein oi.ji
fresh legislation. Under these ecircumstances it is
well nei_gh impossible for the leaders of the Indian
commanity to smccessfully ' persuade the bulk of
the illegal entrants to come up for eondonation
within the time now offered, namely, the Ist of Octo-
ber next. We, therefore, suggest that some good
time must be allowed after the appeal or - fresh
legislation, .

We would also appeal to the Government to give
due consideration to the weighty observations of the
judges in the Daya Parshottam case, in which they "
animadverted against the ousting or curtailing of the
jurigdiction of the courts and bracketing the innocent
with the guilty in Sec. 5. We would plead that the
full jurisdiction of the Courts be restored and the
innocents protected,
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Social Paralysis And Foreign
- | Rule

. Presence Of Third Party A Hindrance

Mr. C. F. Andrews’ Views

, Mr.C. F. Aodrews writes in a recent number
of Foreign Affairs .:—

It in extremely difficalt for people in England to
understand that British rule in India constantly
stands in the way of progressive social reform, acting
a8 an chsetruction. Yet 80 often has this happened
of late, in practical experience, that most thonghtful
Indians have bitterly come to the conclusion that
without Swaraj being obtained, further social ad-
vance is almost hopeless. Even those who are most
favourable to British role are inclined to take this
view, when questioned abont the fnture relations of
the two countries,

The tragedy of foreign government, even when

benevolent and efficient, ia this, that it remains
foreign, It cannot be assimilated. It continues
merely as something external. So it tends to come
to grief, when it deals with internal affairs.
.. No doubt it is historically true, that when things
are in disruption and internal dissolution is going
deeper and deeper, an sutocratic foreign role may
for time bring a semblance of peace and order and
law. Bat such rule tends quickly to become burden-
some, not becanse it desires to be so but because it
cannot follow rapidly enongh those infinitely subtle
personal changes, which always proceed from with-
in in any healthy organism. For foreign rule stands
outside them and therefore cannot instinctively and
spontaneousiy adapt itself to their needs.

-Thus, while the rule of the foreigner may at
times give the shock needed to. starile inte new
activity » decaying social order, it cannot keep the
inner life perpetually responsive. To take a con-
venient anslogy, the injection of strychnine may
gtimulate the sinking patient; but an overdose of the
same strychnine would be fatal, Perhaps it was for
thig very reason, that John Stuart Mill characterised
foreign rule a8 no role at all, but only a kind of
anarchy mesquerading ander the gunise of govern-
ment.
namelv, organic.-assimilation,

Inevitable Misunderstandings

Sinee this aspect of foreign rule is not immediately
apparer:t to those who view it from a distance, it
may help readers in England if I give two illustra-
tions to elucidate this lack of adaptability involving
jnevitable misunderstandin 8.  The examples I take
arée extremely slight in themeelves, but their conse-
guences have been important. .
 The former of these happened twenty years ago.
Lomd Morley spoilt one of his finest speeches by
clling Indians ‘natives” I can vividly remember,
even today, the scene, when the leading professor
in our college at Delhiread out,in the common room,
Lord Morley's wordes, giving a faint stress to the word
‘natives’ wherever it occurred. There was a
poreeptible reseutment on the part of all those who
were present. The eonciliatory object of Lord Morley
jn making that speech was altogetber lost, thongh
the college staff was pot unkindly disposed. It is
quite relevant to note that this breach ih modera
etiquette in speech goes on quite unchecked in both
Houses of Parliament. Lord Birkenhead commits
the game offence today. No one takes the trouble to
correct the offenders. Indians themsaltves say bitterly:-
‘What can we expect? We are a sabject people, and
we must drink the cup of our humiliation to the
dregs.’ e b g

It lacks the primary requisite of growth,,

. joined with (Gandhi

The second example is muach more recent, It
refers to Lord Birkenheal himself Nothing was
further from his mind than to hurt the feelines of
edncated Indians at the very time when he wished
to pacify them. Yet, reading his conciliatory speech,
1 could see at once that it bristled with provoecations.
He declarad with unction that he would never,
never have omitted a representative of the depressed
classes, if Indians have been appointed to the
Statatory Commission—blindly oblivions to the fact
that when South African Dominion status was
granted, nothing whatever was done to represent the
interests of the African natives, who are exactly
parallel to the deprepsed classes in Irdia., Indians
are not slow in institnting comparisions, when hypo-
critical professions are made of a superior righteons-
ness. Earl Winterton’s speeches were equully
vrovocative: but since he habilually indulges in
hanghty, offensive arrogance, nothing better was
expected of him. The net resnlt of such speshes
was to make the boycott of the Statutory Commission
by all thoughtful patriots more ecertain than ever.

This lack of intimate contact between the two
conntries paralyses; high etatesmanshsip ean hardly
exist in such a medinm. The foreign ralers, realiz-
ing that they are disliked, try to rule eautiounaly,
They lose that courage which is necogsary for great:
enterprise of reform. The one ountstanding act in
India, where such reform was accomplished, was the
abolition of Sati, or widow burning, owing to Lord
Bentinck's co-operation with Raja Ram Mohan Roy.
But this was dne to the happy coincidence of two
remarkable personalities. It was rather tho exception
that proves the rule.

(7o be Continued)

1

Gandhi—His Work Aad Ideals

A Lecture in London

‘Gandhi, his work and idezls’ was the snbject of
an adrdress given by Miss Lister, at Kingslry Hall,
London, recently to membera of the Hunll Women's
Luncheon Club, says the Hull Evening News, Miss
Lister has made 4 study of condilions in India and.
was a personal friend of Mahatma Gandhi.

In describing Mr. Gandbi's moral and social ideals,
Misa Lister 8aid that be urged that to solve the pro-
blems of the poor it was necessary to aprroach those
problems with the minds of 1he poor. His aclivities .
were guided by a number of vows which were also
observed by his followera. There wus an vow of
non-theft, which meant that it was wrong to the
point of thieving to have more than was enoagh for
one’s own needs whily others had not enough for
their neods.

More important than this, Gandhi had set himeelf
and his followers to break down the custom which
mads millions ont of Indian’s 320 millions people
unlonchable; peoplsy whoee mere shadow was,
contaminating, .

Many Brabmans, members of the highest caste, bad -
in his work of abnlishing -
‘untoachabiliy.’ )

llis second vow wus thpt of purity which in its .
operation, aimed at abolishing the horrors of child
marriages and promoting the co-education of the .
gexes. Other vows were those of strict truth an
non-violence.

Inanawer tn questions, Miss Lister paid that Gandhti ,
had stated that he was not a Christian; he was a,
Hindu. Analysed, his reply meant that he bad been
impressed with the tratbs of Christianity by the ’
plymouth Brethren with wiom h» came into contact |
and they had informed him that it was neccssary to.
have o definite spiritual experience. of Christ to bea
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a Christian. He had not had that experience, .but
nevertheless he followad the Christian ethical beliefs.
He bad been monst impressed by reading the New
Testatpent and the works of Tolstoy. She had hezm%
bim preach on the text “Blessed are the peacemakers.

Harmful Book

Asked if Gandhi was antagonistic to British rale,
Miss Lister said that the gnestion was romewhat
eqoivocal. He definitely believed that India sbould
bave home rle and independence, and bhe en-
deavonred to differentiate between the character of
the British people and the system of the British
rule. Ile went so far as to teil his followers
that they should copy some of the British charac-

ristica. .

e With regard to the book Mofher Indin Miss
Lister said that the work was undoabtedly a
very clever work, bnt its publication had been
calamitous. In her work of endeavoaring to make
people interested in the conditions in India and to
give help she bad been often met with the rem:_xrk
from people she approached that after readiog
HMother Indiz they wonld not lift a finger to belp
becanse they regarded the Indian races as degenerate.

Miss Lister remarked that if anyone were to write
a book parporting to describe London and beffd enly
tbe night cinb life and eftects of venereal disease in
in the East End of L.ondon, it certainly wounld not
give to anyone who had not visitel Londona proper
impression of the city. Jother Indis described all
the faults of India withont mentioning the good.

The Story of My Experiments
With Truth

[ By M. K. GANDHI]V

Part IV. Chapter XIII.

“ Ixpiax OpISION "

Before I proceed with the other intimate Eoro-
pean contacts, I must note two or three itema of
importance. One of the contacts, however, should
be mentioned at once. The appointment of Miss
Dick was not enough for my purpose. I needed
more assistance. [ have in the earlier chapters re-
ferred to Mr. Ritch. I knew him well. He was
manager in a mercantile firm. He approved my
suggestion of leaving the firm and getting articled
under me, and be considerably lightened my burden.

About this time Sjt. Madanjit approached me with
a proposal to start INDIAN OPINION and sought my
advice. He bad been already condacting a press,
and I approved of his proposal. So the journal was
lanoched in 1904, and Sjt. Mansukhlal Nazar be-
came the tirst edditor. Bart I had to bear the bruont
of the whole work, as indeed for most of the time
I had to be practically in charge of the jonrnal. Not
that Sji. Mansckhlal conld not carry it on. He had
been doing quite an amount of journalism whilst in
India, bot he wonld never ventare te write on intri-
cate South African problems 50 loriz as I was there,
He had the greatest confidence in my discernment,
aod 8o threw on me responsibility of attending to
the editorial colomns. The journal has been until
this day a weekly. In tnoe beginning it used to be
issned in Gujarati, Hiondi, Tamil and Eoglish. T
saw, however, that the Tamil and Hindi sections
were a make believe. They did not serve the par-
pose for which they were intended, and I even felt
that there waa a certain amount of deception in-
volved in continuing them. 8o I felt at ease only
when | diecoptinued them;

INDIAN OPINION -

. withount an article from me.

15t

1 bad no notion that I should have to invest any
money in this journal, bat I discoversd in no time
that it counld not go on without my financial help.
The Indians and the Enropeans both knew that
though I was not nominally the editor of INDIAN
OPiNION, I was virtually responsibie for its conduct.
No harm would bave happened if the journal had
never been started, but to stop it after starting it
would have been both a loss and a disgrace. So I
kept on pouring my money, until nltimately I was
practically sinking all my savings into it. I re-
member a time when I had to remit £75 each

- mouth.
Nor A CoMMERCIAL CONCERN

But after all these years I feel that the journal has
served the community well. It was never intended
to be a commercial concern. So long as it was
nnder my control, the changes in the journal were
indicative of changes in my life. INDIAN OPINIOX,
like YOUNG INDIA and NAVAJIVAN to-day, was a
mirror of part of my life. Week after week [
poured out my soul in if8 columwvs, and exponnded
the principles and practice of Satyagraha as I under-
stood it, During ten years, that is until 1914, ex-
cepting the intervals of my enforced rest in prison,
there was hardly a single issue of INDIAN OPINION
I cannot recall a word
in these articles set down withoat thought or deli-
beration, or a word of conscious exaggeration, or
anything merely to please. Indeed the journal had
become for me a training in self-restraint, and for
friends a mediam through which to keep in touch
with my thooghts. The critic found very little
therein to object to. In fact I knotw that the tome
of INDIAN OPINION compelled the critic to put a
carb on his own pen. Satyagraha twould probably
have been impossible withont INDIAN OPINION. The

" readers looked forward to it for a trust-worthy

account of the Satyagraba campaign as also of the
real condition'of Indians in Sonth Africa. For me
it became a means for the study of haman natare in
all ita casts and shades. As I always aimed at estab-
lishing an intimate and clean bond between the
editor and the readers I +was inundated with
letters containing the outpourings of my correspon-
dents’ hearts. They were friendly, critical or bitter,
according to the temper of the writer. It wasa fine
education for me to study and digest and to answer
all this correspondence. It was as though the com-
maurity thonght audibly through this correspondence
with me. It made me understand thoroughly the
responsibility of a journalist, and the hold I secured

- throngh it over the community made the futare

campaign workable, dignified and irresistible.

In the very first month of INDIAN OPINION, I
had realised that the sole aim of joornalism shonld
be gervice. The newspaper press i8 a great power,
bat as unchained torrents of water submerge whole
countrysides and devastate crops, even 80 an un- |
controlled pen serves but to destroy. If the control
is from withont, it proves more poisopous than
want of control. Tt can be profitable only when
exercised from within. Tf this line of reasoning is
correct, how few of the journals in this world would
stand the test ? But who would stop those that are
useless 2 And who i to be the jndge ? The usefal
and the useless must, like good and evil, go on to-
gether, and man must make his choice of them.

““Unlike Great Britain, the arch-robber who flaun.-
ted her military power before King Amanullzh, the
Soviet will show her culture. King Amanullah has
left the land of tyrants who are endeavouring to
make Soviet Russia a Britiah colony. and has come
to the land of the free,” Thus was the King of
Afghanistan welcomed during his ¥oeent visit to
Humia by the Sovies Presw

Pl |
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INDIAN TRADE DELEGATION
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Dr. Meek is Director-
General of Commercial
Intelligence und Sia-
tistics in India, where
he has resided for the
past 17 yowrs, TDuring
the past ten yeurs he
has  been  associated
with the development
of industries in Bengal
and wiug awarded the
Order of thoe british
Empire for valnable
serviees in this connec-
tion. He holda the de-
grees of M.A.and B.So.

Mr. Jeavandag Dutia
is 2 partner in the
well.known firmn of
Mooljee Jeitha & Co,,
cotton an¢  cotton
piece goarls dealers in

Bombay. He is also
connectedl  with  the
ginning and pressing
indusiry. [l is com-
mercial adviser to the
Commission. Mryr. Da-

Laljee Naranjee. who
wig at one time sher-
rif of WHombay and
who gave ua  garden
party in hononr of the
South Afriran ’arha-
mentary delegation
that visited India.

Mr. T. Maloney is
pecretary of the Bom-
bay Millowners’ Asso-
ciation, a position he
has held for five years.

Previously he wus en-
gaged by the Govern-
ment of India to in-
vestigate conditions in
the textile mills, and
before going to India
he was identified with
the cotton industry in
Lancashire.

The members of the
above delegation are
at present touring throughount the Union ina gyecinl
coach supplied by the Union Government. They
will complete their tour about the middle of June
when they will proceed from Durban direct to India.

2 e A D e udl Rafaar Qe
wizd 9. 3 @A garal v a’ ada 3,
ou 1o af @A 3 st GAAA Vear]
prantl MU adl A A s weAdt 8nil
Bl el AL By W N 2R A
Ry WA D, A A B, ma ol B, AL A
A wud B,

W, waeed yAmn e A Yy meld
W o Al A sl B md ad @sl

Standing :—Mesars.

A. T. Brennon, economist to the Union Government,
who is travelling with the delegation, A. N. Bose, Secrotary to the dele-
gation. Seated :—Mr. T. Maloney, Dr. D. B. Meek, O.B.E, Mr. Jivandas
P. Datia.

GRar: ARRT A d. Add, (A4 ARRNIAL walala), A, A4, Sus,
fafala wanar [3ed). Wav M. 4. R, 2. Q. o0 W,
2. oft. ¥, M. wadsn Y3-an sda.

Wi wg Mamar B Ay awg dud adal Bl
A WG yd ud Waidlead Nlalafy W gk Ay
od BHA eyl sura ui wiadR mfla i
WUy AgwdAl 4 edlm @

WL A, Al & Yrgal Meauddd KA0Raqd
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Andt el WA g wou wdal Alumaa
sty Gl Wl e eds, .
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s{l yad @y yrg 3 Ad &3 @ yelluadl
yundl 0 3 ® A Y gl e Wl
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How Indian. Licences Are
Refused

Maritzburg Town Council’s Action

Four Indians appeared before the Maritzburg City
Council recently to appeal against decisions of the
lioensing officer, but in only one case was his decision
raversed.

Laloo Lakha had been refused a licence to carry
on his trade of a - cobbler at 44 Church Street, In
which premises he had been for the last gix years.

Mr. von Qerrard, who appeared for Lakha,
submitted-a-petition--signed by 100 Earopean resi-
dents in the vicinity reguesting thut licence be
granted, but the Council upheld the licensing officer’s
decision to refuse the licence.

Chhitta Pema algo a cobbler, appesled against the
licensing officer’s decision_in respect of the premises
at 257, Pietermaritz Street. In the vicinity of the
premises there are a native beer houss and several
Indian stores, the owners of the properties beingthe-
Corporation,

Mr. Acait, who appeared for Pema, sabmitted a

petition signed by 237 people. The Medical Officer-

of Health had certified the premises to be fit for the
use to which they wonld be put. '

The decision of the licensing officer was reversed,

A. C. Eahn, represented by Mr. Ian Fraser,
appealed in respect of the premises at 296, Long-
matket Street, for which he had been refused a
licence s a refrashment room. It was generally
folt that there was need of an Indian refreshment
room in the vicinity of the market and the Counrts
for the use of; Mohammedans, The .refreshment room
at the market was run by a Hindu,and the food was
not prepared after the fashion of the Mohammedans,
A petition was signed by more than 500 Indians and
}iOO Europeana in favour of the granting of the

cence, :

The liconsing officer's deolsion was upheld by
eight votes to three.

A. V. Moodley, represented by Mr. von Gerrard,
appealed in respect of the premises at 83 Church
Street, but the licensing officer's decision not to
fgr-xml; a licence was again upheld by seven votes to
our. -
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