.

—

. ’ ‘ - '.;
d . a _Hhh . !
chileed 86 EGNENILE
s et @ 1 3
. : ; { GIPE-PUNE0I6T20
1 _ . — ______'._7_._7,:‘
No. 1—Voi*3XV. . Friday, January 7th, 1927,  "ee=tmiofo i immea T

L —m——

QUTH AFRICAN INDIAN CONGRESS STATEMENT.
F 'SUBITTED :TO THE GOVERNNENT OF INDIA DELEGATION |

; i of the South African
STLEWE . —We, the Depatr-President aod lhe/tio?orary General Secretary ¢ : .
“} }I’i[i‘}nﬂf;;rest.e;hlc‘ﬁ s gocnszimze«l of the Natal Indian Congress, repres:atiee th= Indians resident

» .

ivia i iati i i ideat in the Transvaal
j] iz Natal, tge Trap-v 2 Britizh Indian Association, representiog Fbe ln:lt:_m_smi ;
St Coml moui s, nlas e o 20 Gon Py
o i .. Emerzency Conference held on the ¢ h 1 1926, bes . ‘
":: mﬁ z;l::: Zrt.;?::::r:c:z:gr:!ng t;:;- pasition of the Iadiaa communizy in the Union of a?nr.h i:\fnca. dJ
mll i withia te kno;rl =1 re -f the GGoverament of India, whic.h yon ha.re tie homour to represens at ¢ e Round
: Jle Cenference hat soon aft r fhe introduction into the Union Paryar_nenr. of the AreasB&fnnhon =u:|h

:-1-ion and Reistration Farcher Provision) Bill, kaown a3 the Asiatic Biil, and_whlch is in this sta:.emenh
'n._"':;aaaucr s Coofzr s of the Soath African Iodisn Congress wag held in Capetown on the 19;
::;&r 1925 # which tn._ grortant resolations bearing on the Asatic Bill were passed, !:amel_vd:? .

"} “Tnaihe Sourh Aff mn Indian Congress views with alarm the Areas Reservasion an mmnzrauodn
..ﬂ Reristition (Farithbe Provision) Bill which is in violalioe of the 1914 G—z_mdm-Sm_nns Agrpement: laln

t wich Billias for its 45§ § the compulsory sezregation of Indiane, the deprivation of their prg{pnetary néz tul?

: mi the iltirnate @i sation of the [odiam commanity as _openly decla_xred by the dinister ol ﬂ:u': -

; faeriar, ad bexs to Lok ‘tha:. on a matter of principle the Indian commoricy of South Afnm. opposes ‘

(I AN . . " -

“Thy thi # +¥ arees upon the Union Government to consent to a Roond Table Conference of .

. pm-m«gt:‘:i:;moﬁge £71i0¢ and Imrerial Governments,‘ the representatives of India, t.hq Indian Governmenb .

{ i the rpresentatives <f ehe South African Indian Congress to consider the whole position of the Ipdmns

- W irrive a7 ap benodrable setulement.” ' ot . . :

?r‘.c;-.?h?::oa ol.ysnane this stage tbat althouzh the principle of holdiog a Bound Table Conference: -
vi- iy of the Indiad problem was secured by the Government o Iudia, yet the question of our representa-.

# periie vitaliy adery 1,400 ar pressed for in our ressluion mentioned above, was lefs uadecided by the
srpeoart o Tndis aud th: Usion Government. Ve desire to emphasise thir point, as we feel thas in view. of .
forive , ureed opor s - basis of discassion, and imvlew of, the nou-representative .cbgractex_' of bhg Indians -
Ten: ;.;t- 'n Natal and Trungvaal Provinees, the Indian community feels that the pon-mglumou of ita repre-
aa.,; 4 s tite Copferp » nes preatly disappointed it, and that therefore any conclnsion arrived at by the Con-
ne: wi cees=arily iasg te be consicered by our Con : . . . L
Tae s Joct of holding the Ronnd Table Conference, and the cables exchaug_ed in oonnectlon;t.he_rewlth
eentt ~outh Africany [ndian Conrress and the Government of India, necessitated the convening of an: .
ry-ge . ‘onference wiy:h assembied at Darban on the 6:h and Tth days of Decembe_r 1926, and which upani-,.
!qb,’#- reed che following rerolntiops :— . oL — . ‘ ot

¢ «Fhat this E-oergoncy Conference re-affirms its objection in foto to E,he priaciples underlying the Ams .
Lese Eiou and Immi rration und Registration ( Further Provision) Bill.” el S
a

hat althonghi <ne Soaih African Indian Congress has been given no representstion on the Ronnd -
" fCoaference in acoordance with the resolation of the South African Indian Congress unanimously
lat its Fifth Sewsion held at Capetowa in November 1925, nevertheless this Emergency Coaference of
Juth African La Jian Congress expresses its willingness to assiss the Indian Delegation as desired by the
G foment of Inda in its communication to the Secretary of the South African Indian Congress dated ‘the
Jane 1926, c STt :
»¢ to tormally convey to yon, before proceeding farther,
v sovernment of India for the opportunity afforded us
.4 #0le for 08 to give, and to present you with this szate
*4:n on the Indian question. Pt

arrYing out the terms of the resolation which entrusts us with the duty of assisting the -Delegation, 'we

¢ below a bric! summary of, and observations upon the .geveral larger grievances and disabilities: to
1 firlinom are enbjected, ‘e \

- our firm belief that

onr high sense of gratitude to yow, and throngh
to render to the Delegation whatever assistance -
ment which, it is trosted, may afford you ‘useful

r!bis fummary will not only show at a glance the larger éﬁemnm under which we

ny will indicate to you the wants, swishes and aspirations of the Indians born and domiciled in the Union -
4 Africn. It i3 «lo one fiem belicf thet gopd these arerzrra.uheﬁ. and attained, the Fndian community here
isibly feel tha: no complete s¢tation of the Igdiag qoestion‘can be said to have been found, ¢ . ' .
#n introductior to our s rmmary, we refer you to the terms of the Gandhi-Smuts Settlement of 1914. After -
2 controversy, which then unbappily existed between tue Indian commupi 3 i

i whiled, a solenn pledze was given by the

ity that existing laws will be administered i
| *0¢ operated a3 2 chief factor in indoeing the'communit
smigrition of Irdisns from India, and in leading: us fo
+ will be improved, their statns raised and their resapropfulness
theit advantag:.  Soon after i Tar
axd until the oxssation of hostilities,
tt-8 gresailed nmonurt all rections of
 Buropeuns o ritate the winmuooity,

the tommunity and nothing was done
‘Tomedintely peace was declared the
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Transvaal and Natal Provincial Coancils legisiation after legislation threataniog the vested 1-2 thts of Indians. ’:‘. W
refer you to the circamstances ander which &Act 37 of 1919 which made illegal the formatia of Indian limited
liability Companias to purchase and hold immovable properties in the Transvaal. Abont tht. period the Nata)
Provincial Council introduced the Rural Licensing Amendment Ordinance makiog radical chages in the aysten
of licensing laws, ‘which then operated in roral areas. A Township Ordinanoce was also intrduced which aimed
at depriving Indiaus of their township franchise, The Indians in Nata! opposed with enccess tfirst the age-
of the Rural Licensing Amendment Ordinance, and later the Townships Ordinance, which wasvetoed or otherwise
reserved by the Union Government on four successive oocasions.  From this period onwards itwill be noted that
meagtires sich  as the Rural Licensing Amendment Ordinance, Boronghs Ordinance, Tevmships Ordinanoe
(Natal) and General Dealers’ Control Ordinance (Transvaal) and others were, notwithstandimr oar protest anc
ops:ibiou, pussed and became law, We bave in ing refarred to the atditude which spelt diastrons reenlts L
Indian vested rights. Moreover, existing laws, wherever Indian rights and interests were concened, were harshly:
and unsympathetically administered. In this way the Governmeut by ita legislative and admimitrative action has|
not ovly broken the letter but the spivit of the Gandbi-Smuts Settlement, as is evidenced by ear turn of event:
that followed it. i ;

We feel that inasmuch as vested interesta have been attacked and rights taken away and further inroad
made upon the rights and privileges hitherto possessed and enjoyed by Iudians, just as we arand have beer
anxious to obaerve and oarry oat, for cur part the terms of the Bettlement, the Governmeut onits part shemlc:
restore to us onr loeb position to the timeof the Settlement and maintain the siaius guo. In other words, we ash
;l;at. t;ﬁeedhws, whether Provincial or Union, which have adversely affected the tights of the Indians shoni

re . B
PopoLATION k

Thoe total Indian population acoording to the figures published by the Censns Department for the year 1921

in the three Provinces is as follows : — : .
Natal 141,336; 'Transvaal 18,405; Cape Province 6,498. Total : 161,239.

Of these; the number of those born in the Union is 102,250 but for the year 1926 the estimied popnlatio

of those botn in the Union is 125,596. : '

Nuxser oF INDIANS IN THE UNION AND PROVINORS, CENSUS 1911 Anp 1021, Cbm\::m

v

ACCORDING To BIRTHPLACES

Ak the requeet of the Government of India special returns have been made in mpeori of the 1Hian populs
tion of the Union, a summary of which iz given in the table herennder :— Lo

BIRTH-PLACE Capre NATAL TrAWEVAAL ORANGE Fnae StaTs l.; Uxion
19111921 1911-1921 1911-1921 " 1911-1921 '911-1921
Union of 8. A- 1381 2630 59277 98767 8065 5858 53 : 73 6377k 1028:
Assam 3 56 20 8 8 = - g 3
Bengal 198 254 15468 5782 501 87 3 — 161684 61
Bombay 2819 1301 4588 2790 8474 2401 2 S 117 7: T ¥
Burma 7 25 12 21 14 g = L e
Central Province Behar 8 2 26 95 15 7 - = A
Eastern Bengal 8 2 — 102 — B 4. \ L1
Madrsa : 619 199 39295 18148 1892 441 8 2 41314:;}&;._.
Punjab 128 58 95 100 121 88 3 — sl iy
U.P. of Agra & Oudh 82 9 225 674 8 927 — — 265 . ‘1
Other Provinees 974 1627 13692 19038 1828 4301 82 18 15921} !a: .
Other countries & AWt
Unspecified 442 3885 488 818 120 255 5 11 1009 V' Y
. Total 6606 6498  13303) 141336 10048 13405 106 100 149791 §qa41» -
| Land | ¥
Naran

p———

/

" which was snd still is objected to by Indiane:

land.

In the Province of Natal, Indians emjoy the right of acquisition and ownership of land. In res
alienated land belonging to local authorities, i.e., Monicipalities and Townships—the provisions of the
Ordinance and the Townships Ordinance apply. Locul suthorities are empowered in the sale of lease of|a];
movable property belonging to a Borough or a ‘Township, as the case may be, to prohibit the owndr [},
occupation thereof by persons of Earopean descent, Asiatic or Native (vide section 170 of the Boroughs L}rt e
No. 19 of 1924). Mt

The principle of free competition in regard to the sale and purchase of this class of land was thay elinir .
and local aashorities are empawered at their discretion, to exclude Indians from owning or ocoupying mnsiy

. Instances of hardship that have been imposed on Indians sre given faolly in onr statement of infor
supplied to the Paddison Deputation on this, as well as other matters, and members are kindly referred | |
information and statistica contained therein, The metb result of the applieation of the provisions in re;zh‘.i8

nnalienated land hae been ¢hab Local Anthorities are openly pursning a poliey of segregation on a maall *:

In regard to land, privately owned by Europeans, there Is a growiny tendency mainly due to prcjudicJ
prevent-Indians from purchasing their land by inserting iz thefr title deeds some such olause as this—comru
known as the Anti-Astatic Olause :— -

“This transfer is passed subject to the condition that the transferce, his heirs, execntors, administrs
or assigns, shall not sell, let, lease or allow oocupation of the aforesaid property to amy Asiatic or persos
Asiatic descent.” e ® [ .
No objection can be taken to this method of dealing with in¥ividually owned properties,  We quote chi

an instance to show that if the allegation of encroachment is trne then this method is sufficiest to prevent |
land from falling into the bands of Iudians, .
Wo give in the table below the acrenge of land in each district of Natal, and the screags of land hel
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datica. A stndy of the table will show thac the total acreage of laud in Natal is 11,299,360 acres out of which

natter of %9,869 acres 2 rouds and 39 perches are owned by 141,336 Indians in Natal, which really means that

| e acre in every 200 acres ig owned by Indians.

LAND HELD BY ABIATICS IN NATAL

striet Area Within Coast Belt. Outside Coast Belt T'otal
: Acres, Acres Roods perches. Acres Roods Perches. Acres Roods Perches.
« nperdown 2353520 267 1 10 — —_ —_ 267 1 10
ndec 334100 - — — 3758 2 24 3758 2 M
rban 55680 6424 L 31 — — — 6424 1 31
court 1193050 —_ — — 68 L 11 68 1 11
rding 364800 2 ] 3 16 7 3 16
lpmakaar 137320 — — — — 3 32 — 3 32
pendhle 145000 — — — 34 — 16 84 —_ 16
nda 284160 18937 1 11 — —_ — 18987 1 11
po 624640 117 32 80 3 3 497 3 . 37
p River 879360 — — —_ 900 1 18 900 1 18
ntzkop © 274360 — — — 419 1 34 419 1 M
13 River 401920 — — — 61 3 29 61 3 29
rer Tugela 280920 31569 1 28 — — — 31569 1 a8
ycastle T16800 —_ — — 3967 2 17 3967 2 17
t+ Hanover 332800 491 1 18 27 2 23 519 — 11
f. Barg 262400 — — —_ 2964 3 21 2964 3 21
town © 276480 1229 1 39 —_— - — 4229 1 a9
s 774400 — — —_ 293 — 7 293 —_ 7
Shepstone 341760 1498 3 30 — — - 1498 1 30
mond 332800 122 3 6 79 2 37 202 2 3
inga 461 440 — — —_ 25 2 -— 25 2 -
oti - 559360 — — — 3an 2 14 3171 2 14
into 430080 9863 2 3 - -— _ 9863 2 2
ville 202450 — —_ —_ 56 1 38 56 1 38
-l.inl\'atal 11299360 73873 1 7 15968 1 32 89841 -2 39
tand 667200 98 28 :

The Districts which are situated in what is called Coustal Belt possess cultivable land, whick my be
-3arised as follows :— -

Camperdown et . . 235,528 Acres
Durban - 55,680 ,,
Harding sen et 364,800 ,,
%xngl;:;nga L e . 284,160 ,
Lower Tagea . . oo T faMs .
N_ew Hanover e 332:800 ,:
Pinetown s e . een P ee 276,480 "%
Port Shepstone .. es s 341,760
Richmond e 332,800 .

" Umzinto : vre wee san . ass e 430.080 "
) Total 3,568,640 Acres

‘this acreage of lund only an extent of 73,47: i i i

Fatinn sttt popu{at.ion e 20,6675’”5 acres 1 rood 7 perches are owned by Indians compared with
ke for instance the district of Estconrt which consists of 1,198,030 scres. This districh is hot wholly
bnt cnltivable as weil. Only 68 acres of land are owned by Indians, The same may be sad of Klip
{rantzkop, Pietermaritzhurg, Umsings, Umvoti, Bergville and Weenen, where cultivable and pastoral land
‘Che extent of land in these places owned by Indians is negligible compared with their population in such

AAL .

1

/

‘w No. 3 of 1885 erohibits the ownership of fixed property except only in such streets, wards, and location

overoment (i.e., the Rapublican Government) for puar| itati i ive i
P Abrrmh . " 1 poees of sanitation shall assign to them to live in.
s aufll mafomci Its object and intention are fully related in the report issned blg}n the Asiatic Enquiry
‘i‘:zg g 11?1-&%;“‘ 1 “*‘1 PO;dbe Tepeated here. Even in locations under the prevailing practioe, the oooupa-
of tor, s 18 restricted to a monthly tenancy. Indians in some of the locations do not enjoy the
|1of tenore as locations are removed at the will of the Local Anthorities concerned.
| yoot d°f Blllnﬁhe e;ﬂ with regard to tenure of land in the Transvaal goes back to Law 3 of 1885 above
! f'm nothing short of the total repeal of this Act will make the condition of bolding property in the
1 favourable to the Indian commanity which holds domiciliary rights there.

Ak 37 of 1919 the lawful sequirement of landed properties by limited lLiability companies formed by

i

!lll;i: z‘fle“%ﬁr;ané sLiawt. l‘lras made unlawful, and even the right of allowing the appointment of Europeans

| oL o pus In the case of Ventersdorp Mahommedan Mosque) in trust, which was a vested right

-3“511 O:L the Guudhi-Sinms agrecinent became g settlod fact, has been taken away.

: is :1‘:: za[g;ef:}": %t?l':gge;ﬂdimﬂgb 0“’;{ l'frligir)ps_plam ol worship in the name of their own Ttustees,

{ 0d Tndian Cemetery Warmbathe, = -§-, Melrose Hindoo Temple, Mabommedan Students Hostel House

4 27 of 1907 of Transvaal prohibits Indians from ecid; ing i ad '

id : I $ from residing and trading in certain parts of Vrededo

i :[‘::lm?dr;‘;:;" 8 f’ ‘;’?Peﬂ“l;wﬂhtr _Act 34 of 1903 provides for the insertion of a testrictive clauwril:'x

A, romgxlr.ing ino de ercilfveino Ingf(’l’e{“eﬁ’ whether owned privately or by townships proclaimed by the
L priviog lndians in acquiring Jeagehold title to land and in prohibitiog them fwom

! »
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Eal
\eading or residinz in such towaships ender pain of confiscabion where such land | i ‘
) 4 2 ud i3 held by Indians u lenge,

. Sections 130 and 131 of Act 35 of 1908 known ng the Gold Law, prohibit colo'uied peraon:deli.n:la:;in
Indians, from ocoupying land or trading 1a proclaimed areas.  Taking advaatage of the provigions of this Act the
Municipal Coancil of Krugersdorl_: applied to the Suprems Coart o, 80 interdict restraining T. W. Beckett & Co
Ltd. from permitting the ocoupation by an Indian of 5 certain shop and his residence therein N

The effect of the judgment in this ease resulted in the J )

. ol . ] ndian closing down his sh - A petition b
Iudian oommunltg 1n 183ues involved, Jed to the Appointment of a select, cocgmitbe; and :oq:he ena%etr:::::. ofy E:I:

gi ;fg lease of unalienated land be repealed. And i the case of Transvaal Province the repeal of Act No. 87
Licence
Naran

Act No. 18 of 1897 (Natal) cal] the “Dealer’s Act”
vests in them fnll and onfettered powers of discretion to
appeal to Town Council or Local Board only. In the
is allowed to the Supreme Court under Act 22 of 1909

creates the administrative post of Licensing Officers and
Rraat or refuse licences. Their decisions are anbject to
case of refusal to renew existing licences the right of appeal

: A v . . 2 Boards in areas defined,
with the same discretionary powers as are coatained in the Parent Act (No. 18 of 1897). This Ordinance instead

of safeguarding the existing right of appeal in all cases from the decigion of a Licensing Board to an Appeal
Board, limited the right of appeal only on the gronod of the fitness of the person. Thisgis 8 groas and unjust

The Boroughs O nce of 1924 as well as the Township’s Ordinance 1926, which is on all
fours with the Boroughs Qrdmapt:o perpetuates existing principles as to the issne and control of
licences and lays dowa without in 8ny way disturbing the provisions of the Dealer’s Act specific
grounds upon which licences shall be refussd if the Liceusing Officer is not satisfied :——

1. Thattholoealuy of the_premisea is one in which it is desirable that trade or business con-

templated shall be carried on by the applicant or at all ; :

2. That the premises are in overy respect suitable for the purposes of sach trade or business,

whetherps to structure, size, character, sapitation, vontilation, safety from fire, adequacy of
fire appliances or emergency exits, : .

3. That the applicaat is a fit and proper persou to hsld such licence or carry such basigess.

Ground No. 1 is of all the most dangerous ia as much as it places in the hands of a Loeal
Aauthority the l!-.;nwer of preventing Indians from acquiring trading licences in localities which are
deemed to be European. Invariably licences are refused to Indians jo auch localities on the ground
that “ no necesaity exists and that it is not in the interest of the public to graot a licence for the
clase of business.” : .

The licensing laws, it ia admitted, operating in Natal are genernl in their spplication, but_the
unjust and harsh administration of the same has prove.l a veritable source of danger to Indian trading
righta. These laws have placed in the hinds of offcers chargad with the daty of ad aunstrating them
extraordinary powers of curtailing, if not altoguther, oliminating [adian trading rights and interests,
wherever deemed possible. ..

The most astounding situstion created by the licensing laws is th'}t a Licensing Officer and s
Town Couacil or a Local Board which nppoints himn stand in the relation of master and servant, and

weeding out Indina licences i what ia regarded as Earopean 1ealiti=, and .in_reduciog wherever
opportuuity offers Indian licences, in Boroughs, as in the case of Durban, or in Towuships, as in the
case of Estcizun. The right of appeal to a Town Council or Local Bourd in view of the policy pursned

mes u farce. .

Even Act 22 of 1909 which gives the right of appeal in the case of renewal of a licence from a
Town Council or Local Board to the Supreme Court has becoma a dead letter in <o far as the Indians
are concerned. In the case of Sophia Bhayla vs. the Licensing Officer of Estcourt, the Suprems
Court has expounded a new rinciple in the interpretation of Act 22 of 1909, that it has no power to
interfere with the exercise o discretion by the Licensinv Oftficers and oa an_appeal againat _that
decision, the Appellate Court has laid it down that it had no juriadiction to interfere with the decision
of the Natal Supreme Court, This decision has staggered the Indinn community, which feels that
all protection given by Act 22 of 1909 in cass of renewnl of liceaces is nullifi-d and that there is 3
grave riak of its existing trading rights boing in duager, if Licensing Officers unscrupulously refuse
to renew licences on some pretext or other, . .

Numerous decisions of the Higher Courts can bs cited at length ts show that gross irregularities
and injastice are being done in cas of Indinn licences and it is only after incurring considerable legal
expenscs that redress is obtained. In short the licensiag laws us they oporate iu Natal to-day have
plaoed:: the haads of the Licensing Officors a formidable wenpon to destroy Indian trade as occasion
Presents. )

" A refereuce to comparative statistica supplied to the Paddison Deputation shows the gradual
reduction in the number?zf General Dna.ler'sp iconces hold by Indiaus in Natal. The numbar held
by them in 1902 was 1921, which in 1923 hed falien to 1671 g in 1920 to 1350. A slow decrease

18 taking place annually mainly dae to the tightening up of the liconsing laws and the harsh
ministration of the syme. -
TRANBVAAL
. Under the old Republican Law No, 3 of 1885 the view wuas held that Asiatio trade as well »
regidence was prohibited outgide locations. Instructions ware consequently issued to _Receivers of
nue to refuse the grating of liconces outside locations. But the point was tested in the case o
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Habib Motan in the Supreme Court of the Transvaal, and it was held that the instructions so issmed
were illegal. and that the right to trade ontside locations was not prohibited by Law 3 of 1885.

As recently as 1925 the (General Dealer’s (Control) Ordinance was passed, but certain provisions
were declared to he ultra vires by the Transvaal Supreme Court in the case of Downak Said and
Company. Consequently the Ordinance was withdrawn, and the Ordinance now known as the
General Dealer’s (Control) Ordinnace Na. 12 of 1926 was substituted. Thia containa provisions
aimilar to the licensing laws which operate in Natal The provisions are anslognus to those of Natal
and are of general application, but the administration of the law is again like Natal, directed to the
detriment ot Indian trade and licences. Morsover, to dislodge licences lawfully obtained under the
Ordinance, which had besn declared nltra rires, a provision with restrospective effect was iuserted in
the new Ordinarce declaring all applications for the renewal of 2 licence issned berween 12th May
1924 and the date on which the new (yrdinance came into foree to be regarded as new licences. This
expuses the Indians who have obtained licences to have their licences refused and their businesa
ruined. The right of appeal to the Supreme Court is taken away The effect of this is being felt by
Indisnsin moat of the towns and districts where repardless of the suitubility of persons and premises,
applications for licenses are invariably refused.

This Ordinance by the effect of its administration has created a sitnation which nullifies the
. decision in the Habib Motan's case, and the rights acquired under Act 36 of 1903, which entitled
Indians to trading licences upon the praduction of their registration certificates

It may be explained here that the Licence Consolidation Aet (1925) created, for the purpose of
revenue, new licences for a eertain class of trade which was covered by.s General Dealer’s Licence
hefare, Such new licences amnng others are : Aerated or Mineral Water Dealer and Patent Mediciue
Dealer, which a General Dealer was not required to take out. He has to obtain thess licences in
connoction with his Nealer’s Licence in compliance with the law. A duplication of licence to trade
thus created, mav give a false notion as to the increase in the namber of licences in certain tradea.
This is not so. We ask that this point bs borae in inind when any comparison takes place in respect
of licences held by Indians and Euroveans.

Wo urge, in order 3 remely this state of affairs, that a right of appeal in all cases to the Supreme
Court should be allowed.

Wae attach herewith a table showing the namber and maturs of licences held by Asiatica in the
Proviaces of the Union, as against the totsl number of licences issued .

The following table gives the number of trading licencesissaed during the year 1925—26 by the
Inland Revenue Department  [n ndditinn to these, manicipilities had also daring this year the right
to issoe certain tradiac liceoces. Figures for Natal are given in the last column, but those for other
Provinces are not available,

TrapiNG Licences 15sUED THROUGH THE INLaND REVENUE DEPARTMENT 1925-26 AnD
NataL MunicipaL LICENCES

Cape . Natal Transvaal O.F.8. Natal
Total Asiatic Total Asiatic Total Asiatie Total Asiatic Municipal
Aerated or Mineral Water B Licences
Manufactarer 238 7 46 2 4 —_ 37 — —_
Aerated or Mineral Water Dealer 1661 30L 560 221 524 15 329 1 _—
Apothecary 57 1 98 — 231 — 48 — —
Baker 481 9 93 20 135 1 101 1 35
Boarding or Lodging Housekeeper 132 —_ 111 —_ 302 J— 68 — 411
Buchu Bayer 29 1 — — _ - [ — —
Batcher 1695 135 435 95 1268 88 250 — 158
Dealer or Speculator in Live :
Stock or Produce 1204 3 216 63 395 29 538 — 1589
Eating-house Keeper 221 33 278 152 345 19 11 —
Freah Produce Dealer 1851 an9 206 120 534 71 200 2 —
General Dealer 12511 1400 3973 1350 14032 3066 2065 3 2884
Hawker and Pedlar 3525 934 1731 923 3082 1039 0 — 555
Hawker—Raw Meat Seller — — —_ 11 — —_— [P —— —
Lann-iry—Steam and other 17 13 15 37 23 3 1 — 9%
Miller 298 2 169 21 215 4 110 — 25
Motor Garage 465 — 141 3 321 1 147 — 67
Ostrich Feather Buyer 2947 — — —_— — —_ — = —
Putentor Proprietary Medicine 708 181 507 240 1740 489 630 — -
Pawnbroker 11 - 1 — 12 — 1 — 4
Reataurant, Refreshment and
Tea-room Keeper 6449 46 395 163 930 106 261 3 452
Temporary . 152 - 20 10 22 — 29 — —_
Total 30733 3582 9030 3433 24235 49381 4866 10 6587
Education
NaTaL

The question of education hos been fullv dealt with i the statement sapplied to the Paddison
Deputation, and since then the Provineial Council has introduced an Ordinance under which ferther
curtailinent of Indinn education was songht, The Ordinance among other things, provided for the
registration of sil schoola, whether privately controlled or aided by Government where ten or more

. pupils received tuition and that before registration could be effected, the atructural and sani
cantitions of the prerires, the methud of instraotion and the competency of the teachers had w0 be
appréved by she Qoearmneat The Ordisasrd ke bian shelved for “vhie e Bskag wwing w
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the select eommittee not reporting in time, but most probably the same will be placed on the
Statnte Book naext year. )
There are 47 Indian schools in Natal, and out of this pumber 39 are Government sided and 8
' Government schools, In the case of the Government Aided Schools the buildings belong to private
individuals, and in most cases are in a dilapidated eondition. As there is no institution in the present
system of Indisn education for the training of teachers, in the majority of these schools incompetent
persons are employed to teach. Moreover, the emoluments granted to the teachers are so mengre
that they afford ng encouragement to those who are better suited to the position. Therefcre, the
position wonld be, in $he event of the proposed Ordinance becoming Law, that the majority of these
schoals will have to be closed down, without any provision being made for the children “attending
these schools to continue their studies elsewhere.

Although the Wheel-Tax has been imposed for the purpose of meeting the cost of education and
that Indians contxibute equally towards this imposition and other taxes that go to the coffers of the
Provincial Exchegner, no facilities are afforded to the Indian child to advance equally with the children
of other communyties in this respect.

Ever since the extension of free and compulsory education to the Europesn and. Coloured com-
munities, the Indian community has asked for this benefit to be extended to it, but to its utter dis-
sppointmant its request has always been turned down by the Government. In 1923 the Provineial

oupcil decided not to in any way increase the vote on Indian Education and the position has ever
since been maintained, notwithstanding the demand made year after year for the expansion in the
way of additions to the present school buildings and the creation of new schools. Hundreds of
e ,'{dren are being refused admission for wa::t of accommodation. The Provineial Couneil has, duri ng
the early part of this year, even gone so far as to unanimously adopt a resolution that European
lady teachers in Government Indian Schools shonld be replaced by male teachers as soon as it is
convenient to dase,

. Any attempt on the part of the Indians themselves to open up schools has not received the
support of the (Jovernment, and no scope whatever for progress exists for those Indian students who
have completed their studies. -

In the Transvgal Province Indians are, in terms of Act 25 of 1908 only given primary education,
and secondary and higher education is for Europeans only. Some of the Indian schools originally
privately founded by Indians are since aided by Government. In the Cape Province the position is
not so acute as the Indians are grouped with coloureds, and all benefits that acerue to the one
accrug tq the other, The question of extending free and compulsory education to the coloureds is
the subject of 8 Commission of Enquiry which has not yet completed its labours. The table given
below of the number of European and indian children of school going age shews an appslling state
of affzirs as to the negligence shewn towards Indian education. !

NumBeR or EUROPEAN CHILDREN OF SCHOOL GOING AGE |

1921 334,426 i
1922 338,500 !

Of which aecording to the census report of 1922, 323,851 were attending school in the quarter of 1922, I

Nuuijn or INDIAN CHILDREN OF SCHOOL GOING AGE AS PER REPORT OF 1921 TAKEN ACCORDING TO
AGE GRoOUP 5-3 aND 10-14

Male Female Total
. 22,711 20,673 43,384
Of which accarding to the Qensus Report of 1922 the following were receiving education in the last
quaiter of the year 1922.
oo Mzle Fomale Total
Natal 6,709 1,149
Transvaal 472 86 8,418

There are 12 (Jovernment Schools and 39 Government Aided Schools for the Indisns in the
Unign, while for the Europeans 4,833 sohools are provided. The average expenditure on [ndian
ednq:ﬁ;;tl)(rlxis £2 38..10d. per child, while the expenditure on European education is £17 17s. 9d,
per .

‘Jt will be noticed from the above that a small percentage of Indian children attend sciiocol and
receive education compared with the total number of children of school going age. There are,
according to statisties, 34,968 Indian children who do not receive the benefits of even primary
education. The reason for this can only be attributed to the fact that the State refuses to recognise
its duty towards affording facilities of education for these children. In brief the position of Indian
education may be stated as follows :—

1. In Aided schools conducted by European Missionaries, education is given up to Stundard 4

" and the eurriculum is inferior to that of European schools of the same standard.

2, Government Indian schools which are only 12 in number ip, the Union impart education

. from dth {a 7th Standard in some four of these schools, and in the rest of them to the 4th
~.and &th Standards caly. .

3. No higher education of any kind is given.
4. Colleges and universities are closed against the entry of Indian' students as residents,
5, Thg benefits of free and campulsory education given to European children are denied to
~ Indians,
8. Ng technical or industrial education is given to Lndians.
7. An Indian desiring to enter the Nataf University Uollege to study medicine was refused
' 8 admission, merely hecause he was an Indian.

_No Training Scheols exist to prepare Indians to take up the teaching profeasion.
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9. An Indian named B. Somer applied to the Natal Supreme Court for admisgion as a Candidate
Attorney. The Law Society opposed his application on the ground that ghe applicant
being an Indian, will not have access to the University to go throngh the course of Law
Lectures to enable him to gualify for the profession. The case- has been postponed for
further consideration - . .

10. The Cape Art School as well as those in other provinces is alesed to non-Europeans,

The Indian community requires a complete revision of the system of education as applied to

Indians now, and instead of throttling the desire of the community for better and improved facilities
for education, the Government should show a generous spirit towards improving Indian eduneation in

all its branches. -

Repeated requests have heen made to the Provincial Authorities which onntrol education to
advance the cause of education, but nothing can move them to give favourable consideration to the
dlesires of the community,

Ecosoumi¢c CONDITION OF THE INDIAN COMMUNITY

In this regard we submit that the tendency of legislation in the Union since the termination of
the Great War, has been to reserve all gkilled and semi-skilled industries to the exclusive employment
of Europeans. This tendency has culminated in the passing of the Mines and Warks Amendment
Act of 1926, commonly known as the Colour Bar Act. The paamnil:f this Act places for. the first
time on the Statute Book uf the country a statutory Coloar Bar. . T is Aet, wa sgbmit, 18 the most
retrogressive piece of legislation that has ever been passed by a civilised oountry in modern times to
repress the natural and progressive advancement of a community that has no voice in the legislatare

of the ecnuntry. o
The Actm;ives powers to the Governor-General-in-Oauncil which if fully exercised will not leave

a single industry requiring skilled or semi-skilled labour in which Indians could be emploved, as

this Law bars them from obtaining a certificate of competency on acconut of their race.. Wa give

below a table of figures as supplies to us by the Director of Census, giving the pumber of Indians

emploved in the various industries ir :he Cape, Natal and Transvaal Provinces. : -
Averace NuMBER OF AsiaTics EMPLoYED 1IN CoNNECTION WiTH EAcH 'CLASS OF INDUSTRY IN THE

CarE, Naral AND TRANSVAAL PROVINCES FOR THE YEAR 1924-25 )

Private Firms (Government, Municil)'al‘and R.aiiﬁay.

Qape Natal Transvaal Cape ~ Natal Transvaal
Male Female Male Female Male Female Male Female Male Fomale Mgle Fgmale
1. 7 - 185 40 7 -— —- - —_ - -— —
2- 1 — 411 2 7 — —— —r— | — ——— — L] "
3. b3 | 2 425 81 _— - —_ e 5 - -_—
4, 6 1 492 — 11 — —_— - 160 —_— 1 =
5. 27 7 4137 389 28 - —_— o Y —,
6. 213 22 506 14 135 7 S 3 2 O
7. 7 — 333 — 2 — —_— == T
8. 5 -- 58 —  J— _— - 7 — T T
9. — — 15 — = = = — 48 - = =
10. 16 1 422 1 23 -— —_— - -_ - 1 —
12- -_— —_— -_— —_— — — o —— — — — 7;-' :
13. — ~ 17 — — - —_ - = T
4. 2 — 101 -— 3 - ) R— 0 ~ -
15, 18 — 1R~ 2 - - - _— - - -
16 54 — 38 — — — - — 53 ¥ o~
17, — = 15 — —_ - — —_— - G
Total 330 33 8126 537 225 7 1 —_ 837 115 N ﬁ v
C i ol ]
Nore: b e

1 Treatment of Raw Material etc. 2 Process in stone &c. 3. Working in wood. 4, Metal "
engineering work &c. 5. Preparation of food &c. 6. Clothing and texitle fabrics, ' 7. Books, paper }
printing &c. 8. Vehicles & 9. Ships and boats. 10. Furnitare &e. 11. Drugs, chemicals' &c. !
12. Surgica! instruments &c. 13. Jewellery &o. 14. Heat light and power. 15. Leather and leather
_ware;fh 16. Bi:ﬂdin%andfotlzzgactom‘.)o 1ll’t'. Olther i&ld;xstriee. e e e,

e total number o ians, both male and female employed in the different brap '
industries is 10,332. The Colour Bar Act renders the existelz)mey of this number of peopf}e:eg
precarious and places them in a state of insecurity. It can never be alleged, much less proved, that
out of a total povulation £ 161,239 the 10,322 employed in industries could he s menace to'the
security of the Enropean community, and to its standard of life, the more so when the population’ of
that commuonity is 1,519,488. It is one of the strange artificial anomalies of the Legislative tendencies
of this country that such legislation, is passed in spite of recommendations and findings of eminent
economists, sitting as commission appointed by the Gevernment, to enquire into the question of wages, -
employment, and their computibility with the civilised standard of life. o e

The Eerpnornic Commission of 19f14 observed as follows: ' N
“ Your commissioners ave of opinion that there should be no legal barriers

natives or others of the non-whi pgpulation, from engaging in any work above th? gﬁ'&?ﬁg

upskilled.” L ' o T CoTe

The Economic (ommission of 1925 speaking on the panic that was o,reateq ’P the com .;i‘ 4

i
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the evidence of the Director of Census, as to there being no openings for European youths leaving
schools, observes on page 101 paragraphs 173 and 174 :—

: “The condition of panic, which misunderstanding ol the correct and careful statement in th:
.Report on the Census excited over the perfectly normal process of absorbing an increase of the
population into industry deserves notice because it is typical of a misunderstanding of the normal
processes of industrial development which we observed in other connections. Employment In the
main is provided, not directly by Government action since Governments do not run most industries,
but by the spontanzous development of industries to meet a certain of anticipated wants. The
existence of a want by itself is not sufficient to stimulate production to satisfy it; the person or
community that feels it must also be able to back its demand by the ofler of payment. The greater
the means of payment at the disposal of a community, therelore the greater isthe power of demand,
and therefore of the stimulus it can give to production.

“The means of payment are obtained by producing and selling ; the greater the production of a
person or a community therefore the greater the stimulus he (or it} can give to production to
others, and so to employment. Every increase in production, whether due to increased supply of
labour, increased efficiency ct workers, better organisation or better equipment, increxses the demand for
labour; since the increased output has to be sold and the proceeds of the sale are spent. If we
look below the surface of the monetary transactions through which business is carried on it is clear
that the teality of industry is a co-operative production and exchange of goods and service. Every
one who works or whose capital increases the capacity of industry contributes to the stream ol
goods and services on which all consumers draw. Anything that increases the volume of the etream
increases the funds available for employment ; anything that reduces it restricts them.

_ “These are the most elementary truisms of economics. We makeno apology for re-siating them,
because we met so frequently the notion—not clearly formulated but obviously the witness’s attitude—
that there was only a fixed amount of employment, so that il a pative or a woman or a juvenile

" secured a job, there was one job less for white men, and that if the natives, or women or juveniles were

excluded from some part of the field of employment, there would be more openings tor white men.
The tallacy of this view is obvious, it we coosider that the native population increased by nearly”
7oo,000 persons between 19rr and 1921, most of whom are mow in some work or other, without
causing apy displacement of white workers who also increased in pumbers.”

On page 196 paragraph 64 of their conclusions and recommendations they say :—
“It appears to us that the Colour Bar Regulations when in force, have no important effsct,
and that the decision of the Court that they were w/fra wires has not made any significant difference
: to the actual practice of the mines.”

The above observation and the findings of other commissions go to prove that the Indiaa is not a
menace to the maintenance of civilised standard in the industries of th: Union. I{ equal opportuaities
ot obtainiug education and employmznt are provided for the Indian community, and ifthe Trade Unions
of the country, both for men and masters, allow Indians to become members of the respectiva Unions,
then in that eveat it is the opinion of the Congress that no obj:ction can be taken to the Wiges Act
and the Union Industrial Conciliation Act being applied to Indians. But as matters go at present these
Acts are not seldom used as instruments whereby Indians are thrown out of employment, by raising
the wages to a level which in the first place chaoges the whole basis on which an industry employing
Indians has its foundation, and secondly employers being Europeans prefer to employ membzurs of their
own race unless it is a case of no choice.

-So far the operation of the Wages Act and Industrial Conciliation Act has been confined to industries
and trades where the masters are wholly Europeans, but the time is oot far distant when commercial workers
and employers are brought under the operation of these Acts. In fact a movemeunt is on foot to organige
European shop assistants, and immediately these Unions are established in three ol the large urban centres ot
the Union a federation will be the result, the formation of a National Board to determine rates of wages,
conditions and hours of employment will follow, with the force ot law confirming its actions under the above Acts.

As the members of the Delegation are aware, the prosperity ot the Indian community in Natal is to a large
extent, and in the Transvaal and ia the Cape in its entirety, dependent on commercial activities. The Deputation
can well imagine how far-reaching and disastrous will be the effect on Indian store-keepers, merchaots and their
employees, unless they are allowed to have a voice in the decisions am_i findiogs in th_e Natlpnal Boards, ‘This
can only come about when the Indian masters and men are allowed to join the respective Uanions, In case it is
maintained that Indians can form their own Unions, and make the necessary representations for recoguition,
apart {rom the objection to this procedure on principles, we beg to submit that such Unions could not possibly
be recognised as the Law at present stands. In support of this contention we quote below the opinion of the
Economic and Wage Commission of 1925 at Page 43, paragraph 70, The Commission says :—

“*The Industrial Act of 1g24 contains, as we have mentioned, the p_rovisious for the Registration and

Regulation of Trade Unions and of employers’ Organisations. There is statutory obligation (Section 14

(2) upon such bodies to apply for registration, and an obligation upon the Registrar to efiect such registra-

tion it he is satisfied that the raquirments of the Act have been compled with; that the rules of

the Applicant Associations are inaccordance with Law and that there is no Trade Unioa or Emplogers

Organisation already registered under the Act, which is sufficiently representative of the interests

concemed.”

According to the Census figures of 1921 giving the occupa’ion of the Indian population of the Uniou
which we attach herewith for the information of the Delegation, thcre'ar‘e 11,849 male Indians and 525
female Indians employed in commercial pursuits and the existence of this large numoer of Indians will
become a very precarious and insecure: one unless they are allowzd to bz a pariy to any arrangement
that may be arrived at as regards the fixing of wages etc.

In brief, our views as regards the Economic condition of our people are thut the Colour Bar Act
wgg:\h is 4 stigma to the honour of Indians as & race be -repealed and that in the operation ol all wages
aty,

it . ) ) ai ljll‘,l' r"'_'lli | o 7
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r
OccupaTioN oF THE INpiaN PoPULATION OF THE UNION CENSUS 1921

Occupation Cape Natal Toansvaal Orange Free State Urion

. Male Female Male Female Male Female Male Female Male Female
Fishi —_— 131 2 —_ _— _— _— 140 2
A:rizlgmu.l 63 — 18903 1766 284 7 6 —_ 19261 1773
Industrizl 359 13 6326 134 518 8 3 —_ 7206 155
T aod .
Comnn;P:;itnﬁon 471 —_ 2018 21 58 —_ 1 — 3448 21
Commercial 2273 64 5304 406 4269 55 3. - 11849 525
Public Administration
and Defence 13 - 261 — 9 - —_— -— 283 —_
Professional 24 — 364 72 57 - — — 45 . 72
Non-Productive 732 802 7000 27889 1458 2002 29 11 9318 30700
Indefinite &7 10 7486 613 120 4 _ —_ 7673 627

Immigration

Act No. 2z of 1913 controls Immigration into the Uaion aad so far as Iudi_aus are concerned they
as a community are declared by the Minister as prohibited immigrants and unsuited to the reguirements
of the Union on economic grounds. - ‘ I

Che complaint of the Indian commnupity is pot so much against the Act itself but against the adminis-
tration of the Act. The provisions of the Act are adwinistered unsympathetically and arbitrarily, especially
towards Indians, thereby subjecting them to indigoities and upnecessary trouble and expense. .

Some of the disabilities under which the Indians suffer may be mentioned here:—

(1} The Appeal Boards in many cases are comprised of men who have no legal training and experience, ,
and grave ipjustice is done to the appellants in that reasons for prohibition are only given to them,
after appeal had been lodged and just at the time of hearing. = . :

(z) That the form of application required to be filled in by an Indian desiring to..make a temporary
visit overseas is intricate and irksome, aod any discrepancy in facts owing to lack of memory renders
him liable to be declared a prohibited immigrant, T _

(3) That aithough documentary evidence is supplied from bizh official sources in India as to the. proof
of relationship of a wile or child under the age of 16 years, as the case may be, of an Indian
domiciied in the Union to enter Souwth Alrica, the entrants are subjecled to further eximipation
on arrival, and in some cases reports of X-Ray experts are asked by the Immigration Officers to
prove the correctness of the age of the minor child. The -unrelizbility of the test can be shewn
by the fact that an expert's findiogs of the age of a child born in the Union coosiderably dis-
sgreed with the age shewn on the birth centificate. i !

- (4) That although provision is made for legalisation of Indian marriages noder ‘the Reliet Act. rgr4,
get no recognition of the diverce laws, according to their religious tenets is given and ‘conscquently s
Indians, who bave divorced their wives, are not allowed to bring into the Union the wives .they
have subsequently married in India, , e . w sy

We ask that the followiog redress be given in the Administration of the Immigration Laws. . Vi

(2} That the deposit of £10 for inter-Provincial visits be dispensed with wherever the Immigration
Officer 18 satisfied with the educational, commercial professional or social standing of the applicant.

(b) That the form D.I 7 with the elimination of the requirsments on the back thereof be used in -
the case of applicants who have already filled in D.L go form and to whom a certificate of
indeatity bas already been issued. That the form ia the Fransvaal with regard to the issue of
cenificates ot registration otherwise be simplified and unnecessary questions be avoided.

(c) That a certificate of identity it ouce granted to an Indian shou'd remain in his possession, and be ;
his property like the Domicile Certificate issued uader the new repealed Natal Immigration Res.
tiiction Acts, as conclusive evidence ot his domicile.

(d) That the Government of Tndia dispense with Certificate of idenity required by it in lieu of pags;;orté,'
asa war measure, as the continuance of sucha demand is not justified, and is a source of trouble
to Indians and that such certificate should not be demanded by India of its own natiopals. -

(¢) That the time within which to appeal against the decision of an Immigration Officer be extended
from three to seven days in tbe discretion of the Immigration Officer in the event of the ship not
leaviog at the da:e on which it was expected to leave, when the time limit to appeal was fixed
by the Immigration Officer. v o

() That the Immigrants Appeal Board should, in view of the jurisdiction of the Courts being ousted
be coustituted of men ot legal iraining and experience in fairness to applicants, and that an appeal
- from the Immigrant Appeal Board be allowed to the Supreme Court both on facts and law-

(g) Trat in view of the liberty of the subject beiog affected in Immigration cases, sittiogs of the Board

should tak: place in the Courthouse and every facility afforded for the attendance of the public,

(h) That the form D.L gr, if certified by an Indizn authority be accepted bythe Immigration Officers

* as conclusive proof of the relationship of the wife or children as the case may be and also of the
age of the Indian, who secks their entry into the Union.

(i) That when ao imm_ligraut is unable to find bail, he or she be detained and not be deported and be
given an opportunity to take the order of prohibition before the Immigrants Appeal Board, without
beiog required to find cither bail or appeal or other fees in view of the liberty of the subj;ct bein
at stake. That the appea! fee be reduced to such a sum as is usvally found to cover the cougt
of the appeal before the Immigrants Appeal Board. :

$i) That Women examiners to the Immigration D:partment be appointed to meet the religious

iceptibilities ol todi i i i i
p ;n“ i dot.u it T ‘D;"I’l.l! utl’i;;': ?;2 m:l:;'n‘ women: That proper waiting reeows be provided for

() ALIWPasId e the larse o) Yranet temhey dpminnee Qo by w1 gy
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their discretion in the extension of such permits on reasonable grounds being sbewn and bot on
medical grounds alone.
(» That the dual domiciliary rights enjoyed by Indiaos should not be interfered with,
{m) That the Indizn Relief Act be amended s0 as to legalise the Divorce Laws as laid down by th»
Religious Tenents of Indians and the word “woman” appeariog in sub-section 2 section 3 of the
" Relief Act be altered to read “wile” as defined therein, _ .
{n) Privilege documents in possession of Immigration QOfficers used in the matter of an appeal should

be disclosed on application.

{o} That qualified and competent interpreters in the Indian languages be provided in the Department of
the Principal Immigration Officers. :

(p) Iospection of Indians returning to the Transvaal via Delagoa Bay should take place on board tha
traip and not at the Komatie Poort border as the present procedure of detaining them there for
that purpose is both inconvenient and harassing to Indians, their wives and children.

{q) Holders of letters of exemption in the Transvaal and their wives and children should be treated in
the same way as holders of registration certificates and should enjoy all rights enjoyed by the
" latter, and should pot be bound te any conditions respecting their entry into any Province,

Commercial Morality of Indians

We dealt with this aspect of the question in our statement tothe Paddison Deputation, and also
supplied statistical figures to disprove the allegation by rival and interested Earopean shop-keepers that
commercial morality among Indians is lacking, We should again like to make a relerence to this question,
in view of the mis-statement of figures quoted by Mr. Marwick in paragraphs a706 and 2908 in the Select
Comumittee’s Report, wherein examining the members of the Deputation he] asserted that in the figures
of insolvencies for the year 1921 there weére 36 Asiatic insolvencies out of 32, The accuracy of these
figures is disproved by a quotation from the statistics relating to European and Asiatic insolvencies in

Natal for the year 19z1.
The European figures were :—

Voluntary Compulsory Assignments Liabilities Assets
Surrender Sequestrations . i
32 37 3 £386,828 £275,716
The Asistio figures were :—
12 - 13 — £97,246 £50,724

- A comparison of these figures will shew that whereas the number of Buropean Insolvencies was 7s
tha pumber of Indian insolvencies was 25.

A reference to the sub-joined statement of European and Indian insolvencies in Cape, Natal and
Transvaal Provinces for the year 1925, and for the first six months of the year 1926 will prove that
the figures in themselves are a relutation of the allegation of bad business morals ot the Indian trading
community.

STATEMENT SAOWING THE NUMBER OF EUROPEAN AND AsiaTic InsoLveENciES IN THE CAPE, NATAL
AND TRANSvAAL PrOVINCES DURING THE YEAR 1925 AND THE FIRST Srx MONTHS OF 1926

EUROPEAN ASIATIC
Year Province Voluntary Compulsory Assign- Total Liabilitier Assets  Voluntary Compulsory Assigne Total Liabilities Assets
Surrenders Se questrations ments Surrenders Sequestration ments
£ £ FA £

1525 Cape 242 158 36 436 1644379 830071 7 16 3 a6 28060 18503
* Natal - 39 24 4 67 148548 95353 7 15 - a2 31B35  zalsg
Traosvval (5) 171 a8 44 foz  B4s5414  §56537 4 39 3 46 47006 36736

1926 Cape & 35 5 127 230354 129765 6 6 1 rg 16425 14042
}ln. Natal 17 13 —_ 35 97208 75569 I 12 3 1 357 28920
une Tranavasl (6) 84 160 25 269 326037 107087 5 12 7 24 29686 17474

(5) Iocludes 95 casas in which Liablilities and Assets were pot specified.
6 » 41 » n " ” » » » n

Franchise

i Tn Natal, Indians enjoyed Parlismentary Franchise, which wea taken away from them by Aot No. 8 of 1896.
They also enjoyed Municipal Franchise in Boronghs und Townehips until recently, as owners aod remterw of
property. -This Franchise has also been taken away. "

" Section 13 of the Boroughs Ordinance lays down the qualifications of a voter :—

“13 (1) Every person male or female

{a) Whois the owner of rateable property within any ward of the Borough of assessed value of £50, or

{b) Who has ocenpied for a continuons period of 8 monthe’ time lately prior to the Iet day of June in

" the current year any rateable property within any ward of the Borouzh of a gross anunal value of
210, and who, being & male, ig entitled to be registered as a Parliamentary voter, or being a
female, would be entitled to be so registered, if she were a male, shall be entitled to be enrolled as
a Burgess and to vote at the election of Conroitlors for anch ward ss sforessid snbject to the
qualificationa bereinafter stated.

.. Provided, however, thlnt._ uo person ‘who et the ﬁm_idgy of July 1924 was enroiled a ‘s Burgess of any
[ R AR t H I v . i : .
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Borough shall be disqualified for or disentitled to such enrolment at that Borough merely by reason of nob

beiog a British sobject, ur for non.compliance with the foregoing provision in regard to Parliamentary

aalifications,”

?t, will be observed from the proviso, that Indian voters who sre enrolled ag Burgessss at the first day of July
1924 are protec ed from the disqualificacions, which would otherwise debar them from baving a voie,

In view of the clear terms of Act No. 8 of 1896, which disentities sn Lndian to _register 88 a Pasliamentary
voter, he is, fpso facto debarred, although otherwise qualified, from becoming & voter in & Mnnioipality or Towa-
ship. 'The effect of this measure is to exclude at; all times any forther or fresh_namas of Indians being piaced on
the voter's roll, regardless of his rights as owner or reater of property. In thi: way the ata*ui of lndians bas
further been lowered, A yeference to the statistics supplied to the Paddison Deputation will show the value of
property owned by Indians in Natal. In other Manicipalitiey and Towaships, [ndisas own properties to a oam-
siderable valoe. Althongh as owners they are regnired to pay rates assessed by Manicipalities, and conform to
laws applicable to them, yet they are given no voice or say in che affairs of snch Muaaicipalities. The principle of
no taxation without representation is not only completely ignored, bit on the other hand, all canons of the
British Coustitution are abused by imposing taxation, batv exclaoding representation. The legality of the provi-
sions affecting the Municipal Franchise hitherto enjoyed is being tested by the Natal Indian Congress. The
Supreme Courtof Natal in the case of 8,” W. Abrabam vs. the Town Couacil of Darban gave ap adverse decision
bat the matter is being taken further on appeal to the Appeliate Court of Soath Africa. - )
TRANSVAAL

Indians in this Province neither have Parliamentary nor Municipal Feanchise.

CaPE .

Indians in this Provioce enjoy both Mpnicipal and Parliamentary Franchise, The colour line against them
is the disqualification to sit in Parliament. In other respects Indiaus, ag well as the coloared popalation, ara
given the right and benefit of public institutions. .

We reapectfally urgre that in the case of Natal the Municipal Franchise be restored to Indians, in the
Transvaal Provinee this Fraochise be extended to Indians, and in the Cape Province, both the Municipal and
Parlimentary Franchise enjoyed by Indians be entrenched and safegaarded, and the spirit of the Union Aect
maintained in this recard.

Requirements of the Indian -Community

The grievances and disabilities under which the Indjan community labours may by divided into tws heads,
Bamély :—(1) Legislative and (3) Administrative, '
Those that require Legislative action may be grouped as follows 1 =1l
(1) Te restoration to us of all1 ights taken awdy since the Gandbi-Smute Settlement of 1914.
{#) The rapeal of thgfmiaiuns of the law relating to unaliensted land in Maaicipal and Towashis areas {n Natal,
{8) The restoration of Municipal Franchise to Indians in Natal and tha extension of the said Franchise based on
property and rental qualifications to Indians in the Transvaal,
{4) The repeal of Law 3 of 1885 removing all disabilities it imposes upon the Indisn community in the Transvasl
and the repeal of Seotions 130 and 131 of No. 35 of 1908 (Gold Law.) .
55) The repeal of Law No. 37 of 1919 making the owaership of laud by Indian Limited Liability Company legal;.
6) The right of appeal, whether on merits or on question of facts, in all licensing cases to Snparior Conrts, - "
(7) A thorough revision of the system of education given to Indians to meet the wishes of the Indian community as "
set forth in this statement. ' ‘ Co
(8) Thelaw relating to the payment of witness’ fees in law courtsof the [aion be soamended as by allow foss pid |
to Indians to be placed on the same footing as Enropeans and that no differentiation be made based on the
racial grounds, but on the status of witnesses, . e
(9) (s} That in view of the stoppage of the system of Indian indenture to Natal, there exis-s no n3zesity for o
oontinnation of the Indian Immigration Laws, which regalate and control sach system. It is therefore asked
?111“ all s:ch lawe be repasled #o that [ndians as British subj:2ts may como uonder the ordinary laws of
ecountry, T
(b} The immediate repeal of the provision of Tndian immigration laws which impose a fax of 1/6 per month
per employee on employers of Indian labour ns medical fees. Tliere exists no neceasity for a continuance of
this imposition, as Indians who are entitled to take advantage under it, are becoming more 2ad more Colonial-
born in character and therefore do not seek medical aid pravided under the law. Moreover it isa stigma on ,
Indinns snd puts their employers to considerable inconvenience and expense in complying ~ith the Jaw,
(0) That the office of the Immigration Trast Board be abolished ss it is no longer neceseary to maintain such a -
Department, in view of the complete stopage of the indentured labour to Natel, and that all monies
accummulated and paid into the Trust Fands ander the provisions of the Indian immigration laws b utilised to
promote and further Indian education, asthe purposesfor which the trost was created to administer the fupds
no longer exist, : ' e
(10) The repeal of Act 36 of 1908 (Trausvaal) inso far s it relates 6 ghe isine of regisiration cartificates bo Indian :
residents in the Transvaai as it is degrading to [ndians to carry registration certificates with them. -
(11) The amendwent to Act 35 of 1908 (Transvaal) known as the Gold Lnw which debars Indian goldsmiths from
conducting their legitimaie callivg in the Transvaal. : ‘
(12) Necesary amendments wo both the Immigrants Regalation Act No. 220af 1913 and the Rslief Act No. 22 of :
1914 affording relief on pointe meationed in this statemea aalor headiae “[nmigracion.” s
(13) ‘Che extension of political franchise wherever it is denied to Todians, > )

Those that._ rgquire_ adgninigtrasive and sympathetic trestment may b= gronoad a3 follyws s - i

(1) Theadminiscration in a just manner of the provisions of the Immigrants Regalation Act No. 22 of 1913 and
the regulations framed therennder with a view to the removal of hardships and com slaiats as f ully detailed in

e '

2) The withdrawal of ail differential treatment on col i -
meted ont vo Tndians 8 seahms. erpormn: oo ro::?: :I:I‘m a.ndmoeuuder ghe Railway Laws-of the craniry

[£}) The.removal of che colonr tm- p]aced on Indians in Post Offices, Law Courts and other pablic institations,

(4) Inview of the fact that Indian interpreters are expeoted to qualify themselves in several languages to nasiat in
t.heqdlpml_stranqn of justice, the scale of salary fixed by the dovernment. for them is inadegnate and beggarly,-
and is in direcs disregard of the recommndations made by the Public Service Commission. Fuirand reasonable -
remuneration shonld be paid to interpreters to live in decency and comfort consistent with their poeition,
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Conclusion

We again in conclosion, degire to tender you our heartfelt thanka for the kindaess yon hive shown ns and for the
.gympathetic maoner in which you have listened to oar case. o

We hardly think that in the treatment of the Indian probiem in the Union one is able within so shors & time at
one’s disposal, to go over fully the wide gronnd it covers, However, we hope we have given you in this statement
sufficie: t material bronght np to date as far ag poesible, a etudy of which in the light of yoor knowledyze nnd experience
you are able to bring to bear npon the problem, will be profitable, and will iudicate to you the wishessoheartily
cherighed by the communicy.

Wa desire to state that if any furtber information is required, or points contaived in this statement elucidated,
we shall only be too pleased to do so.

We beg to remain, »irs,
~ Yoor obedient eervants,
J. W, GoDFREY,

7, Buitencingel, Capetown, Deputy-Preident.
27th Decermber 1926, . A. L. Kasse,

- Hen. General Secretary,

Headquarters :— South African Indian Conpress.

175 Qrey Street, Durban.

THE S.a.1.C. STATEMENT

LSEWHERE in this.issue we publish extracts from the Statement submitted
=\ . by the South African Indian Congress to the Government of India Deputation,
-Tone Statement 1s an exiensive one and covers the whole ground. The
arguments adduced to .efute the allegations that the Indian 15 a menace
to South Afiica, are sound and are bound to weigh upon the Habibullah Deputation in
their deliberations at the Round Table Conference, This statement as an’ addition to
the buiky volume submitted to the Paddison Deputation, will be of material h.lp to the
-present Deputation to grasp the Indian situation in its true perspective.

The business morality of the Tndian has been touched upon, and the insolvency
figures-quoted deal a staggering blow to those who say that the Indian business man
should be hounded out vecause of his bad business morals,

The Industrial Conciliation Act though general in character, has been tue cause
of strangling the poorer section of the Indian community. We have nothing against
any Law which is of general application; but the Indian is certainly entitled to an equal
opportunity. How the Indian could be asked to conforin to the Western standurd
when all the avenues to rise¢ to that siandard are cut off, certainly passes our compre-
hension. This is one of tue most serious questions affecting the Indian community,
and nceds remedying.

. The wmost interesting part of the statement is that which deals ou education. The
Indian’s education has been curtailed to an extent that the whole educational system is
nothing short of a farce. To-day over sev.nty-five per cent of the Indian community
in-South Africa are South: African in character, and as a component part of the popula-
tion of South Africa, they are entitled to the same education that is afforded to the
other sections of tne community. And we say it is imperative for the Government to
impart (hat education.. Education constitutes the chief fac'or in the advancement of
any section of the community, and when that is denied by the Governmen., authorities,
we fail to see how that section can keep pace with the other sections. A sum of over
half a million pounds are lying idle with the Indian Immigration Trust Board, for, the
purposes for which they were collected nave ceen served, Now that the Indian
Immigration had been stopped, we should think that there is no necessity for the Trust

“Board to operate. This amount should be set apare for Indian education. And what
more useful purpose could tnis nuge sum serve ? o

Tne Swatement'is undoubtedly an admirab.e document, and we congratulate the

officials of the S.A.LC. on their splendid achicvement.

\

We are glad to announce that the members of the Government of India delegation
are expected in Durban on 15th instant, and returning again on tne 16tn to the Trans-
vaal. Itisvery likely that sume of the members of the delegation will proceed to
Stanger for a few hours. Arrangements are baing made in Durbay by the Natal Indian
Gongeans to agaard # very hedety weldoma 1o the dalegation,



