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(TRANSVAAL REGISTRATION APPEAL

HE following is the full text of the judgments of
Justices De Villiers, Curlewis and Gregorowski
of the Transvaal Livision of the Supreme Court

io the matter of N. M. Moosa ». Minister of Justice
and Registrar of Asiatics, delivered on the 3vst ultimo:

De ViLiiens [P, : We have come to the conclusion
that this application must be dismissed with costs,

The applicant claims to be entitled to a certificate
ol registration under Section 4 (3) (b) of Act 36 of
tgcd, in that, on the 31st May, 1902, he was resident
and actually in this Colony.  Apd if he had been able
to establish that fact belors the proper authority, he
would bhave been entitled no doubt to what he claims.
But he applied to the Registrar of Asiatics, who under
Section 6 (1) came to the conclusion that he had failed
to estubliab that he fell withia the terms of the sub-
section, and accordingly refused the application, Now
section 6 (2) provides that in such a case, if the appli-
cant is dissatisfied with the decision of the Registrar,
he can appeal to the Magistrate specially assigned to
hear such appeals, and that such Magistrate shall be
deemed, when hearing such appeal, to ‘be an inferior
Court within the meaning of Scction 19 of the Adminis-
tration of Justice Proclamation rgo2. The Appeal was
lodged and the Magstrate accordingly heard the appli-
cotion and also dismissed it. In his reasons he says
*1 heard the appeal and found as a fact that the appli-
cant was actually in the Transvaal Colony on the 3ist
May, 1902, but I also found that he was not resident
therein on that date.”

Now it has been decided in Madga's case (1gog
T.8. 397) that in such a case a Magistrate is acting
vot 10 a judicial but in an administrative capacity,
and therefore when he has dismissed the application,
vo appeal hes irom his decision. He is enjoined, when
he has dismissed the application, to give an order in
writing for the remova! of the applicant, and this has
heen done.  If everything has been done according to
law, then, in the ordinary course, the applicant has
exhuusted his remedies, aod he must submit to the
order of deportation. .

In this case, however, the ap; licant is not satisfied,
and he comes to the Court by way of application and
asks for an order restraining the Minister of Justice
trom carrying into efiect the deportation order, declaring
such order pull and woid, and also for am order
autborising and compelling the Registrar of Asiatics
to issue 10 him a ceruficate ol regisiration as an adult
Asiatic, under Act 36 of 1go8.

It is admitted by Mr. Tindali,” who has appeared ‘ch
bebalt ot the applicant, that this application was hot
made urder the powers granted to the Court under
S;cnon 19 of the Administration of Justice Proclama-
tion, and the application itsel! is Very vague as to the
grourds upon which the applicant ssks the Court to
interlere with the order given by the Magistrate. He
claims to te entitled to remain in the Trarsveal by

reason of the tact that be proved be bad lived i the [

Transvaal for a period of four or five months, com-
mencing in April, rgoz, but he does not allege either
that the Magistrate bas not done his duty or has not
acted honestly, or bona fide, or that there has been gross
irregularity in the proceedings. The application would
have theretore occasioned us no difficulty whatever had
it not been for the case of Chotabhai' (1911 A D. p. 13)
which went to the Appellate Division and in which the
procedure adopted scems to have been the procedure
followed in this case. The point was there specifically
raised in the first iostance before Wessels J. who said :
“ Applicant asks for a mandamus on the grounds that
his expuision would be an illegal act inasmuch as he
is by law entitled to reside in this Province. This Court
has the inherent: right to prevent the Government or

“any official from interfering with the liberty of any

resident withio its jurisdiction. The person who claims
the right to interfere with the liberty of a cibzen must
shew thay he has been given that right by the legis-
lature. I he can show that he possesses that right this.
Court will not intertere with his action, but every person
resident within the jurisdiction of this Court is entitled
to bring any official before the Court to justify his act
of interfering with the applicant's liberty.” When the
case came on appeal before the Appellate Division
these words were approved of by the late Chiet Justice
ot South Africa. 1f they are taken to be general, it
they enunciate merely a principle ot law, without any
reference o the particular statute, then I entirely agree,
but I cannot agree that it applies in the present case;
fur here it seems to be perfectly clear that the onus is.
not upon the respondent, but upon the applicant to
show that some grouod for the interlerence of the
Count exists ; that one of the officials has not done his
duty or has not dope it *honestly’ or that there has
been some gross irregularity. Mr, Tindall has argued
that the grounds of review are rot exhausted by Section
19 of the Administration of Justice Proclamation, and
that is so because it was laid down in the case of the
Johaonesburg Consolidated Investment Company os,
the Johannesburg Town Council {T.S. 1913, r11) that
there is another ground of review. In that case the
Chief Justice said : “ Whenever 2 Public body has a
duty imposed upon it by statute, and disregards im-
portant provisions of the Statute, or is guilty of gross
irregularity, or clear illegality in the performance of its
duty, this Court may be asked to review the proceedings
cuomplained of, and set aside or cotrect them.”

There is of course no dispute about that, but, apart
from that, | am not aware ot any jurisdiction in this .
Court to set aside the proceedings. This Court will
issue & mandamus upon an officer upon whom s statutory
duty rests, to perform certain functions, to do his duty,
it he refuses to do so and, if he exceeds his duty, the
Court will restrain him, and keep him within the limits
of the Statute or. it he acts dishorestly, the Court will
correct him.  But, n the absence of any irregularity
or dishonesty of that kind, the Court cannot intertere,
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In this case there ure no grounds lor interference. As
I bave pointed out, no grounds are set oub in the
Petition but it has been said tlat the reasous of the
Megistrate are un'atisfactory. 1 do not koow that
the Magistrate was bound to giv any reasoo ; he is not
a pariy to the proceedings here and if he had been
called upon no doubt he would have given his reasons
at length. But the argument which has been addressed
to us runs somewhat as follows :—

There is evidence upon the record of the presence
of the applicant in the Transvaai during a period of four
mouths. As this evidence is uncontradicted, and as the
Magistrate does ot say he does not believe the evidence,
we must come to the conclusicn that the Magistrate
acted improperly in not saying that that amounted to
evidence. In my opinion that is a conclusion which is
pot warranted, the Magistrate b s informed us that he
found it proved thac the applicant was present in the
Colony_on the 318t May, 1goz, but he has not said
whether he believes or disbelieves anything else, and
we cannot therefore say that, lecause the Magistrate
does not specifically say that he does not believe the
witnesses, that the eviderce must be taken to have
been believed by him. 1 have therefore come fo the
caonclusion that there is no ground for the Court to
interfere with the decision asrived at.  Mr Tindall has
further argued that the Magistrate has made a mistake
in law in not coostruing the presence of the applicant

- here as residence, but;, even if it could have been con-
strued as residence, we ase bound by the decision in
the case of Doyle zs. Shencker (A D. Jan. 1g9i5)—not
yet reported—where it was laid down that a mere mis-
take of law, in adjudicating upon a suit which the
Magistrate has jurisdiction to try, cannot be called an
irregularity in the proceediogs, because that would
virtually amount to this, that thure would in every case
be an appea) in 1law, which could pever bave been the
intention of the legislature. Fer these reasons [ bave
come to the conclusion that the application must be
dismissed with costs,

_ Currzwss J.: It was laid down in Magda’s case that
there is no appeal from the decision of the Magistrate
in a case of this kind. Mr. Tirdall has not called that
decision into question and has not brought this matter
before the Court by way af ajpeal, but he contends
the applicant is entitled to come before us by way ol
review and that the application -n this case has followed
the torm adopted in the case of Chotabbai. Just as the
Court in that case found it possible to deal with the
matter and practically to rever.e the decision ol the
Magistrate, he asks the Court to do so in this case.
With regard to the remarks made by my brother
Wessels, that the Court has an izherent right to prevent
the Gyvernment or any officiai Irom interfering with

~ the Tiberty ol any resident withir its jurisdiction, I quite
agree with the observation, bu: where the legislature
deems fit to conler upun 2ny person or persons
authority or power to limit or resirain the liberty of
the subject, and does not grant the subject a right of
appeal to the ordinary Courts of law, I do not see
how we can interfere so lonz as that person acts
honestly and rcgularly in accordance with the procedure
prescribed for him. It is entizely a question for the
legishalure, which, in this case lias deemed fit to confer,
firstly, on the Registrar of Asia ics, and, secondly, on
a cerlain Magistrate to Le app.inted by the Govern-
ment certain specific pawers. The Registrar has to
reluse or grant the applicatign. 1f he refuses, there is
an appeal to the Magistrate, Tt that Magistrate acts
purely as an administrative officer ard there is an
appeal, as was laid down in Magda’s case, then, even
though his decision would be an infringement of the
liberty of the subjett, I d« not see how we can intetfere,
unless on the geveral aro mds cn whirh the Court has
jurisdiction to inte:fer+ <iih an - puhlic hedy or official,
s laid dowo in the €°si o le Johannesburg Coo-
solidated lovesum: -t Co. 75, e Johenuesburg Town

Coiincil, or on the erounds set out in Section 19 of the
Administration of Justice Proclamation. It is provided

by Section 6 {2} that the Magistrate, when hearing an
appual from the decision of the Registrar, shall be
deeined to be an inferior Court within the roeaning of
Section 19 of the Proclamation, from which § conclude
that the legisiature iotecded that that Magistrate should
not be regirded as an ordivary judicial officer acting
in an inferior Court of Justice, but as an administrative
officer, and that if he or his decision can be attacked
on avy of the grounds set out in Scetion 19, the pro-
ceedings before him can be brought into review, as
those of an inferior Court. The application before us
vontains nG grounds whaiever for review of the Maygis-
trate’s decision.  There 18 no allegation of irregutarnity,
mlsponduct, or any of the other grounds on which the
decision can be attacked. The petition as presented
practically amounts to an appeal against the decision
uof the Magisiraie. No pew facts are alleged ; po ailega-
tion is made which was oot before the Magistrate, but
we are asked to reverse his decision and it is suggested
that, though this is not an appeal, the Court can do it
on applicatien, It appears to me that, if we can do
it on this 2ppl cation without any of the grounds being
alleged, as set out in Section 19, or on the geoeral
grounds as stated in the Johanoesburg Consolidated
Investment Co. vs. the Johannesburg Town Council,
we should be practically sitting in appeal on the
decision of the Magistrate, and, in my opinion, it
makes no difference whether the decision sought to be
attacked is one on fact or on law.

This Court has no jurisdiction to enquire whether
a Magistrate decided rightly or wrongly in coming to
the conclusion to which it did, viz :—that the applicant
was not resident within the Transvaal on the 31st May,
190z, It was urged that, because the Magistrate found
as a fact that the applicant was actually in the Cotony
on the 31st May, 190z, he should, in view of the other
evidence betore him, have held that applicant was
also restdent here on that date. 1 take the decision
to be that, although he was actually here on the jrst
May, 1902, he was not resident here within the mean-
ing of the Act. 'That being so, whether the Magistrate
was right or wrong in his decision, whether it was one
on fact or on law, I do not think this Court has any
jurisdiction to interfere. It is conceivabic that 2
decision may be so glaringly wrong as to suggest mis-
conduct on the part of the Magistrate, but that is not
the case before us,

Grrcokowskt J. T am of the same opinion. As far
as 1 understand, the only ground upon which the
applicant asks the Court to interfere is, that the Magis-
trate, in confirming the decision of the Registrar of
Asiatics, in not granting a certificate, and in issuing
the order lor the deportation of the applicant, went
wrong on a point of law. -

Mr. Tindali contended that, in every case where an
inferior Court went wrong on a matter of law, this
Coart, even though there was no appeal, had the right
to give relief agaiost the wrong decision. I do not
thizk there is authority for that proposition. Where
an officer hias to decide a matter, which is left entirely
to him, and there is no appeal, then I do not think it
at all follows that, if he were to go wrong on a question
of tact or law, this Court would necessarily bave the
right to set him right ; in fact, I think all the decisions
go the other way. There thust be some gross irregu-
larity on his part, some refusal on his part to do his
duty or the itke, not merely a wrong decision, to justily
the Court in interfering.  In this case, all that i3 said
is that the Magistrate was bound to find, on the facts
laid before him, that the applicant was in the Transvaal
and actually resident in the Transvaal on the zist
Msy, 1902, and that, inasmach as he has found that,
although he was actually in the Transvaal, he was oot
resident, such a decision was erroneous on the face .
of it and this Court should set-it-right. The doctrine
which this Court has consistently laid down is that,
whete 2 matter is teft to an officer to decide, and he
decides on the merits, even if that decision appears to .
be wrong, the Couart will not interfere. In this case,
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1 am not even aatisfied it a prima fuci case has
becn made out that the decsiun was wroog on the
maltter of residence. The prisest it a very pecuhar
case, a case ol 2 minor comiag Lo this couutsy to join
his relatives, ol his remaining Lere for two or three
months and then goiog back 1o India :nd remaining
there for about thirteen years, It is admitted that, to
{orm residence, there must be an intention to remain
definitely or indefinitely, and that a person should
have taken up hig abode in the country. )

It may well be doubtcd whether the applicaat had
ever taken up his abode here, canmdering he was only
here for so ahort a time ; that he was still, to ail intents
and purposes, a minor; that, belore he could settle
bimsett, he became ill and was advised that the country
would not suit him. He thenr went back to ladia,
where he made his home, married, and brought up a
family, comng back here only alter thirteen years,
I do not see how it is possible to say the Magistrate
was obviously wrong in hulding that residioce under
such circumstaoces wag oot proved. It seems to me
- the intention of the legislature must have a great effect
in interpreting the meaning of the word * residence "
in this particular statule, ] think the Legislature
intended to sccure vested rights and it was thought
that, it an Asiatic was here at the time peace was coo-
cluded, it would not be fair to deprive him of such
rights if he had them. 1 think *residence " would
naturally imply that there wan some sort of permanence
connected with the vested right which the Legislature
did not wish to take away,

Could it be said, in & case like this, that this mioor,
who hardly had a mind with which to decide for him-
sell, had residence, in the sense contemplated? I
meraly refer to these circumstances to show that, aven
on the lacte, the applicant h:s a very weak case, assum-
ing the law were not so opposed to granting him relief,
Apart from this, the evidence given is very unsatis-
factory. ‘There is one declrration that the applicant
came ip by Delagon Bay and bad a return pass, and
another that it was at Durban that he made bis entrance
into South Africa, Under all the circumstances 1 do
oot see how the applicant can succeed.

D Vicuigrs, ] Po: FThe upplicatiop must be refused
with costs.> _

(A White Man’s Country

Commenting editorially on the debate in the Cape
Provincial Council veported in our last issue, 4.P.0.,
relerring to the Dealers’ Ordinance of 1914, says :—-

Under that Ordinance an applicant, who has been

refused by a Municipality a removal permit, may ap--

peal to the Administrator, The wisdom of having

reserved such powers to bim and his Executive has

been amply demonstrated during the past twelve
- months. On several occasions those powers were

exercised, and Indians, atter unsuccessfu application

to the Muoicipal authorities, were gramted permits by
- the Administrator to move their licences to other pre-
mises. Further, according to the Ordinance a general
dealer who wishes to dispose of his business must also
hrat apply to the Municipality for a transfer. lavaria-
bly these applications are refused, and often grave injus-
tice results. In one casc. a widow, who bad a good
offer for the goodwill and stock of her late husband's
shop was refused a trnsfer. She could not, therefore,
. 3ell the business as a goiny ceneern, and was thus com.
pelled to dispose of the stuck by public au~tion at a
great sacrifice.  Now, Mr. Goadmn's amerdment was
to secure to such persons the same right of appeal as
in the case ol removals, ‘This the Administrator refus.
ed, though ‘he knows thet tbs City Conncii of Cape
Town would ratber see s widow and urpaans starve
than nnt a traoster. 1t was to preveat thnt amend-
ient being carried that the Adnugistrator appealed to
the lowest projudices of white men)

!

From tlie Editor’s Chair

0.0 0 0
TRANSVAAL REGISTRATION APPEAL

WE publish elsewhere the full text of the judgment. in.
the case of N. M. Moosa persus the Minister of Justice
and the Fegistrar ot Asgiatics, heard in the Transvaal
Division of tie Supreme Court oa the 31t March, of
which we have already published a summary. The
case is of great importance, as it is definitely shown
that even if the special Magistrate appointed to.hear
appeals under Act 16 of 1908, bona fide makes a mis-
take in law, there is po appeal against his decision,
We do pot say that in this case the Magistrate did
make such a mistake. There seem grounds to believe
that his judgment on the point was a correct one. The
case, however, is important in two respects, first, as
indicaling another example of the manper in which
Parliameat is restricting the patural functions -of the
Courts of Justice in this country by depriving aggrieved
persons of the right of securing redress of their grie-
vances by the Superior Courts of the Union ; secondly,
the case shows a departure from the practice that for a
considerable time was adopted by the department,
namely, that of accepting applications for registration
from persons who could show that they weré actually
resident cn the 335 day of May, 1goz, apart altogethe;
from the length cr circumstances of their residence in
that Province. Agsin we are in doubt 23 to whether
the decision on thii-point should be approved or -not.
We koow as a fact that persons have beewm registered
uader this provisitn on very flimsy grounds, and we
bave reason to bel.eve that if these claims could be
independeatly examined, it would be found that much
too great latitude bas been given by the Registrar of
Asiatics in cases where such latitude was not deserved,
whereas in other casus, where latitude was ‘merited, it
has not been extended. 'Legally, of course, there is no
doubt th:t the word “ residence ” must be interpreted’
by the Courts in its usual legal sense, and we can well
understand that the Courts will refuse to declara that
mere temporary residence constitutes a compliance
with the provisions uf the law. Nevertheless, in spite

"ol this decifion, we feel that it would be unfair to
| restrict completely the latitude that has hitherto been

allowed, and we trust that each case will be taken on
its own merits in spite of this precedent, otherwise
grave hardship will undoubtedly be inflicted in in-
dividual cases. ) ..

EAST LONDON HAWKERS
AFTER a good deal of private negotiation and public
representation, it would appear that the Government -
do not intend o interlere in regard to the operation
of the new by-laws which came into force on the oth
instant. The ground upon which the Government have
refused tu intervene is that the Regulations are of a
genersl character, and apply to all parties, but the
actual facss are, v leazg, that there are po Eutopean
bawkers at all, awour ten 3ynan hawkers, aqd the
remaitde.. LuRDe iy avour one hundeed, are Iodians.
At a mieeting of E.ao Lourdon Indians recentty held,
it was decided, if necessary, to adopt Passive Resistance
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to these Regulations principally in regard to the ques-
tion of wearing a badge. These Regulations are of a
racial character, and are so intended. We entirely
sympathise with the Indians of East London, who, we
learn, are communicating with Lord Buxton and the
Viceroy, but, having asked cur advice as to whether
and how they should adopt Passive Resistance, we feel
impelled to advise them that this is probably their
only hope of redress, The position will be perfectly
simple. They will declipe to wear the badges and will
suffer the legal consequences of this breach of the
Regulations. What the large Municipalities, like
Johannesburg, Cape Town, Durban, Pretoria, Port
Elizabeth and Kimberley have never found necessary,
arparently East London does, and we have every
reason to-hope that if the East London Indians show
sufficient determination and strength, they can procure
the removal of this disability. We wish them all good
fortune, and shall endeavour to co-operate with them
to the best of our ability.

‘Tue TRANSVAAL IMMIGRATION COMMISSION
THE Departmental Commission of Inquiry for the
Transvaal, in regard to certain allegations respecting
the Administration of the Immigration Department in
that Province, commenced to take evidence on Mon-
day last, though the Commissioner had fof some days
previnusly been engaged in going through the papers,
As the ¥nquiry is a private and departmental one,
reports are not furnished to the press. "As to the
procedure, at'the time of writing, we are not in a
_ position to make any statement. From the notice issued
by the Acting Secretary for the Intertor, it appears that
" the Commissinper is sitting at the Immigration Qffice
in Pretoria. No doubt this place has been selected
from the poirt of view of convenience in examining
the office records, but, for a number of reasons that
- readily occur to one, it would have been ever so much
better in our opinion had some other venwe been
selected by the Government for this Iogquiry. We trust
that access to the papers in the hands ot the Commis-
sioner will be absolutely prohibited to all parlies except
such as may be authorised specially by the Minister to
have access to them. We have the best reasons for
insisting upon this, and into which for the moment it
is not necessary to go. We shall endeavour, however,
meanwhile to keep a close observation upon the
methods of the Inquiry with 2z view to facilitating its
work and securing justice to the Indian commaunity.
L]

Commission of Inquiry

The Acting Secretary lor the Interior formally
notifies that the Minister of the Interior has appointed
Mr. B. C. Clarence, ex-Chief Magistrate of Maritzburg,
to conduct an Inquiry into =allegations made that
-collusion exists between officers of the Immigration
Department and members of the Indian community
in conpection with the issue of Registration Certificates:
and other matters affecting the Administration of that
Department.

The Commissioner, who commenced to take evidence
on Monday last, is sitting at the office of the Principal
Immigration Officer, Market Street, Pretoria.

Members of the public, including the Indian com-
munity, are invited to tender evidence and are request-
~d to communicate with the Commissioner, c/fo Box
244, Pretoria, indicaticg in writing as shortly as pos-
sible the nature of the evideuace to bs tendered.

What 'G-ermany Owes to India

It must be owned (writes Mr, William Archer in the
Daily News and Leader) that, until she tound herself
under tne disagreeable necessity of meeting Indians in
the field, Garmany had not been grudging in ber ad-
missions of indebtedness to India. .., Let us now turn
to another Orientalist, Professor Leopold von Schroeder,
who delivered in 1899 a lecture on * India's Spiritual
Significance for Europe.” - Professor von Schroeder
begins by maiotaining, what-other scholars deny, that
Pythagoras owed much of his philosophy to India. He
declares, for instance, that the Pythagorean Theorem—
more familiar to schoolboys as the 47th Proposition of
Euclid—was known in India long belore the time of
Pythagoras. He algo thinks that the Eleatic philoso-
pbers may have been, and is quite certain that the
Neo-Platanists were, infiuenced by Indian thought,

But it was the first Mahomedan raiders that really
began to pick the brains of India. Many discoveries
which are usually attributed to the Arabs were really of
Indian origin. *“ First of all,” says the Prolessor,
“ I will meotion one which to some people may almost
seem trifling, but which bas been, and still is, of immea-
surable value to civilisation at large : I mean the so-
called Arabic pumerals, with which the whole world
now reckons. They are an invention of the Indians,”

It was the Indians, tco, who were the masters of the
Arabs in aritbmetic and algebra ; it was they who in-
vented chess (a doubtful boon); “in the theory of
music they appear to have shown the way to Europe ”;
and we owe to them a very great part of our stock ol
tables and fairy tales,

The treasures of Indian literature and philosophy
were brought to the knowledge of Germany by British
scholars in the late r8th and early 19th centuries.
Germany greeted them with instant enthusiasm, and
was soon plunged over bead and ears in the study of
the Vedas, the Upanishads, the mighty epics, and the
drama. :

Wilhelm von Humboldt wrote to Gentz that he
thanked God, who had allowed him to live long enough
to read the *“Bhagavad Gita.” The romantic school
welcomed the epics in particular with fervour. Fried-
nich Schlegel published an * epechmaking ” book, “On
the Speech and Wisdom of the Endians.” A. W. Schle-
geledited the * Ramayana ” and the ¢ Bhagavad Gita.”
We all know how India haunted the imag'nation of
Heine and Rueckert. The secience of Comparative
Philology may be said to have griginated in the Sans-
krit studies ot Bopp, Grimm, and Pott, which were
continued by Lassen, Benfey, Max Maelter, and a host
ot other scholars. :

Turning to philosophy, we find Schopeohauer “steep-
ed in the spirit of India.”

Ot the Upanishads he wrote : * They are the most
profitable and elevating reading that can possibly be in
the world. They have been my consolation in life,
they will be my consolation in death,”

It is possible to argue that, whatever the glories of
his classical literature—whatever the magnificence of
his architecture, the originality of his sculpture, the ex-
quisiteness of his painting, and the peoetrating charm
of his music—the Indian of to-day is nevertheless a
barbarian. But just imagioe the‘indignation such a
libel would have aroused in Germany if, instead of re-
: mainiog loyal to the Empire, India had fulfilled Ger-
}man expectations ard risen io vebellion] We should
" theh have been told—what is absolutely true—that the
imaginarion of the humblest peasant of to-day is nour-
ished on the “ Mahabharata” and the * Ramayans,”
We should have Dgen assured that under the bewilder-
ing polytheism otithe popular cults, there lurks, even
,in the humblest peasant, a marvellous capacity for .
metaphy-ical thought!* We should have been reminded
that Max Mueller, in introducing the *logia” of a re-
cent mystic, wrote : S Co
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uA country!permesated by such thoughts as were utter-
ed by Ramaknishne cannot possibly be looked upon as
a2 couniry of ignorant idolaters to be converted by the
same methods which are applicable to the races of
Central Africa.”

We should have been asked how a barbarous people
came to produce, within the last century, such men
and women as Kammahun Koy, Chunder Sen, the bril-
liant ‘Tagore family, Telang, Ranade, Malabari, Syed
Ahmed, the lamented Gokhale, Toru Dutt, Comelia
Sorabji, Sarojini Naidu, and many other fine spitits who
stood, and stand, on the summits of civilisation.

The 'Foundaiion of Ir;dian
Economics

Mr. E. B, Havell recently delivered the following -

lecture befire the East Indian Association in London :.

I wish to lay stress upon the word * Indian ” in the
thesis 1 am dealing with to emphasize a point of ¢ital
importance, which is too often ignored by European
rxperts—that there is an Iodian point of view in econo-
mics as there is in Indian art, music, and every other
expression of Indian thought. The broad distinction
between Indian economics and the modern science
taught in Western schools is that, whereas in the latter.
the subject is only considered from the standpoint of
the trader, the cuit of economics being the cult of the
successful merchant, Indian thinkers have always insist-
ed that ethical principles are vital to all true science.’
As the Mahabharata says, * The Heavens are centred
in the ethics of the State.” ‘ :

Manv, io laying down principles of economics and
morality, enjoins the Brahman to study each day the
Vedas which give increase of wisdom, those which
teach the means of acquiring wealth, and the sslutary
laws ot life—g very sigmficant association of ideas. -

Wheo in deep distress 1he Brahman was permitted
to have recourse to trafficking and usury as a means of
mupporting life, but Manu warns him that all commereial
transactions are said to cootain a mixture of truth and
falsehood. The Lord of crested beings entrusted
flocks and herds to the care ol the merchant class
(Vaisyas) ; tne welfare of humanity at large were en-
trusted to the Brahman and the Kshatriya—that is, to
the spiritual and political leader, rather than to the
m .n of business. : '

I think this expresses very clearly the difference be-
tween Indian and Western economic theories, as taught
by modern scientific experts, The Western expert on-
ly concerns himsell with the most eflective methods by
which individuals or pations can scquire the maximum
of wealth. And 1ihe principles he teaches are a very
Specious admixture of truth and fallacy, just because
he leaves out of his final reckoning the .ultimate effect
of his methods upon the general well-being of the
bhuman race.

The first great fallacy which is constantly taught as
& truism to Indian students of economics, both by
European and Indian teachers, is that the modemn
Western world bas discovered a means of acquiring
wealth 80 much more efficient than any before known
either in Europe or in Asia, that the basis of its orga:
nization must be accepted by all sensible and practi-
cal Indians as the only sure means of gconowmic pro-
greas i1n India,

Sir Thepc]ore Morison, in his book on the Econo-
mic Transition in India,” put: the proposition in this
form: * From its inherent superiority, the modern
organization must prevail over the old, as certainly as a
wellldnlled_, well-equipped, and well-officered army
must prevail over a mob of peasants armed only with
scythes and pitchtorks, Whatever may beqits defects

on the moral side, whatever the dangers of physical
deterioration which may be inseparable from i, the
modern industrial organization is at present unrivalled
in its capacity to provide the necessities and comforts
of life, and in the countries where it is fully developed
the wealth per head of the population is incomparably
greater than where the more archaic orgaoization
prevails.”

This is an ex parre argument vn behall of those who
enjoy the maximum of the cowforis of life, but I think
the main issues to be decided are entirely ignored.

Are we justified in using the forces of modern science
to attack this “mob of peasants arwed obnly with scythes
and pitchforks”? Are we lorcing this 4u/tur of ours
upon these peaceful villagers for our uwn good or
theirs ? They may not be organized lor attack or de-
fence, but for their purposes the scythes aod pitchforks
may be as efficient as our own weapons. Should the
ec. nomist write off the moral factor and the ultimate
weil-being of the human race, and only count the aver-
age wealth per head of the population under the new
system and the old? Not now, when the British Em-
p:re and its Allies stand belore the world as the cham-
pions ol right against might.

Sir Thendore in another passage defines the char-
acteristics and advantages of the mudern organpization
as follows :

1. The interdependence of all parts of the indust-
trial world upon each other.

2. The concentration of labour in factories and
manulacturing centres, where it is minutely divided.
and graded, 4, . -

3. The aggregation of capital in large amounts so
as to secure the advantage ol production on a large
scale, ' _ . '

4. The ditection of industry by expert managers.

With regard to the first peint, I venlure 1o dispute
the proposition that the interdependence of all parts of
the industrial world upon each other is any new de-
_parture in economics. - This interdependence has exist-
ed ever since interpational commerce began. The on-
ly new departure in this respect is that whereas under
the old system the exchange of commodities between
different countries mainly couvsisted of luxuries, under
the modern system it consists very largely of the neces-
saries of life. Whether this may be regarded as econ-
Omi¢ progress or a grave national danger is a considera-
tion which the war might bring forcibly home to us-in -
this country. It may be hoped that the lurid light
which the present terrible struggle throws upon our
much-vaunted industrial system may make political
ecoromists more alive to its dangers and vital disorders.
For behind all the pofitical motives which have been
disclosed in the diplomatic documents relating to the
war there lies ove impelling cause of this great catas-
trophe which has operated on both sides—the rivalry
of modern nations for the control ol the murkets of the
world, or the competition to attain the maximum wealth
per head of the population, T

. There can be no doubt that the astonishing achieve-

ments of modern mrechanical science has brought pew

forces into the field ot buman action, the uncontrolled
use of which may bring even more terrible disasters up-
on the human race thao the presem war. Migbt is not
necessarily right, whether it’ is represented by big guns
or by industrial organization and machinery. The in-
dustrial conquest of the whole world by one bation or
group of natrons is oot in itselt the supreme justification
of the methods employed. Even the * undiscipliped
mob of peasants, armed with scythes and pitchforks,”
way have behind it a moral force which will upset the
calculations of academic professors and their well-drilled
acmies. The forces of modern science, wrongly em-
ployed, may be only idstymants of gelt:destruction, and,
the ®im of politicak gconnmistsashiuld be to discoven .
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and apply the right use of them %or the benefit of
humanity at large. The standard of cowfort and-
juxuty provided for one seclion of the community, of
one nation does not provide a sale test of economic
ptogress. - )
The concentration of labour in faciories, the use of
capital in large amounts for increasivz of production,
and the direction of labour by expert managers, which
are the other three items in Sir ‘Thendore Morison's
definition of the modern industrial sys'em, may be con-
densed into one. They are certainly o a large extent
new elements in industrialism, but one or two ceaturies’
axperience in their application hardly justifics the ac-
ceptance of these new elemeuts as an  stablished basis
of a sound industrial system, acd the cauticus econo-
mist would hesitate betore recommentiing the ancient

and highly organizéd civilization ot India to discard as -

" useless and out of date the principles upoh which her
own industrial system was laboriously bailt up.

(Lo be continued)

- A Licen.‘ce Dilemma

A curious situation has arisen (says the Greytown
correspondent of the Nata/ Mercury) in regard to the
application for a retail trader’s licenre by an Indian
"pamed M. E. Lakhi. As previously reported, the ap-
plication was granted by the Licensing Officer, but ao
appeal was made to the Local Board. On the appeal
coming up for hearing, the question was raised as to
whether the Board could legally take it, inasmuch as in
1goy the Board passed a resolution that po further
licentes nor transfer bf licences shoule be granted with-
in the township. Mr. O. R. Nel, who appeared on be-
half of the appetlants, intimated that he was prepared
* to accept the Board's authority: but Mr Forder,
on the other side, stated that, while he had no objec-
tion to the Board hearing the appeal, he could not
uodertake to waive his right to appeal to the Supreme
Court on the ground of irregularity sbuld the Board’s
decision be uafavourable to his client, Mr. J. C. Becker,
the chairman, gave an assurance that the members of
the Board were unprejudiced, but Mr. Forder maiotain-
ed his ground. The difficulty thus criated was increas-
ed by the fact that ooly three members of the present
Board were not members of the Board which passed
the resolution, and . four were required to copstitute a
quorum for the purpose of bearing il-¢ appeal.  Alter

-. deliberatiog in private, the Board decided that, having

- regard to the attitude adopted by Mr. Forder, it could
not bear the appeal, Both sides are aow claimiog the
victory—the applicant cleiming it on the plea that &
licence has been graoted, and that an appeal has oot
succeeded, while the appellants claim that an appeal
has "beep lodged in accordance with legal provision,
and has not yet been heard.

Retirement of Deputy Protector
In.connection with the retirement at the age limit

of Mr. A. R. Duaning, Deputy Protector of Indian

Immigrants, we have received the following letter:—

The BEditor, INDIAN OPINION, | .
&ir,~-It has come to my knowledge that it is the
intentidn of the Government to place Mr. A. R
Dunning, the Deputy Protector of fncian Immigrants,.
ob the retited list. I do nbt anticipate that this step
is in accordhnce with the wishes of' Mr. Duuning, who
Bad prowed; and is still proving, that he is vary well
able to fill the post enirusted to him by tr2 Govern.
hent for muoy a yaar yet, and I hav: no donat that
such a step would be very much “rzgretted 0y the

Jodian community, as well as by the E_.u;opeaq.con;-

¢

munity emplrying Indian lutoor.  Mcreaver, there is,
as far as one can ascert.in, 0y man in the whole of
South Africa who has at.b's coonmand all the Iodian
languages, which Mr. Lleaning so wonderiully masters,
The Europeans employing Tudian labour will ageee
with me that Mr. Duoning ha: always been ready to
lend his assistanee in investigating the maoy troubles
amoogst the Indians, and through his rare ability of
handling them he was ahle to get at the bottom of the
most intricate matters in conn=ction with Indian cus-
toms. The services of such a man can iil be spared,
and in face ot the fact that it will hardly be possibte to
replace Mr. Dunning suitably, L am of opinion that it
is up to those who have benefitted by his services to
impress upon the Governmunt to re-consider their
decision, and leave Mr. Dunbirg in the place for which
he is so well qualificd—Yours, etc,,

ONE WHO VALUES HIS SERYICES,
Dalton.

Imperial Preference and India

At the mecting of the Viceroy's Legislative Council,
held on the 25th March last, Sir Gangdhar Chitnavis
slluded to the question of oversea emigration and said
the matter had an important bearing both upon the
economic and political situativn even in normal times.
In a critical time like the present it'had a serious as-
pect, They were all surry for the Kvmagata Maru in-
cideat, but in spite of that unhappy veuture and the
disgracetul conduct of the em’grants, something must
be done by the Government 1o secute a reasooable
solution of the problem. And it was far better that an
attempt at sach a solution of the problem should be
made by them as representatives of people.  However
much they might fret at iheir disabilities in the self-
governing colonies of th¢ Empire, they, unaided by the
Government, could not succeed in getting them re-
moved. It was an excellent idea of his Excellency the
Viceroy, therelore, that they should authorise the Gov-
emment to effect & compromise with the colonies on
the basis of a complete reciprocity, consonant with the
common intcrest and-self-repect of both sides. 1! they
succeeded in petting the most-favoured-nation treat-
ment they should be satisfied for the present, Person-
ally he had great faith in Imperial preference asa
lever which could be used to their advantage in the
colonies, but ail discussions regarding that and kindred
subjects of imperial importance must necessarily be
suspended until the war was uver, When that happy
consummation came, an Imperial conference ol coloni-
al and Iedian representatives ghould be helplul in
evolving a workable schems of preferential tariffs which
would bind us to the cdlocies with bonds of brotherly
love, mutual trust and mutual interest.—Leader.

"His Highness the Maharzjah of Durbhanga has
forwirded Rs. 101 (£6 12s, 8d.) to Mr Bhawani
Dayal towards the publicativn of his proposed Hindi
newspaper and has tonsented to be a patron.

Mr, Polak has received a personal letter from the
Honourable Dadabhai Noorcji in reply to @ letter
forwarding a copy of the ** Golden Number " of INDIaN
OviNION. The G.O.M. whu, we understand, i% in good
health, writes : * Thavk you very much for sending me

L the “Golden Number”- ¢l INDIAN OPINION 83 8

Soutvenir of the Passive Resistance movement in South
Africa, with which T had feit Guep sympathy.” .

Printed and Published by ‘Albert H., West and Magentdl K,

Gandhi st the International Prioting Press, Pbuenix, Notal,



