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THE VALIDITY OF INDENTURE CONTRACTS

" Full Bench of the Supreme Court, Natal Divi-

sion in the matter of Voorlapu Ramsamy vs D,

.de Chazal :— : .
. The appeliant was convicted of a contravention of

Section 35, Law 25 of 1891, in that oo the 16th of
January last he, being an Indian Immigrant duly as-
signed to the respondent, ““did wrongfully and unlaw-
fully absent himself from roll-call and work without

l’[rHE following is the text of the judgment of the

lawful cause, he at the time being in good health and

-able to work.”

The grounds of appeal go to the validity of the con-
tract of service put in by the employer at the trial.

It appears from the evidence that the appellant came
to Natal from India in the year 1gor as an immigrant
introduced under the Indian Immigration laws. The
open contract of service signed by him in India con-
tained the covenant required by Section 2 of Act 17,
1895. We do not know to whom he was first allotted
after his arrival in Natal; but, after serving at least two

. other employers, he was assigned to the respondent

and the contract now in question was executed by both 1

_parties on the 26th April, 1913, and was attested in

the prescribed form by Mr. MacDonald .in his capacity

_of Acting Assistant Magistrate of the [nanda Division,

This contract is headed * In'terms of Act 42, 1905.

- Man's Contract of Service with Indian Immigrants

(being new indenture under Section 107, Law zj,

- 1891, as amended by Section 4, Act 14, 1897)” It is

to endure for two years and the rate of wages is in
excess of that prescribed by Act 17, 1895, Section z..

The printed form on which the contract is drawn
resembles that of the renewed indentures: in Schedule
1 of the Law ot 1891; but there are some important
variances. . CT '

(1) The contract in guestion, though executed on
the 26th April, 1913, purports-to commence on the
14th of that month. : : -

(2) Wages are to paid monthly to the appellant in-
stead of fortnightly as in the Schedule form.

Any refrospective effect of a contract of remewed
indenture would be in conflict with the ro8th Section
of the law (25, 1891) which requires that * every such
fuither term of industrial service shall commence and
be computed from the day of signing such contract.”

*  :We are not prepared to say that these variances trom
the schedule form are fatal to the validity of the con-
tract, -it being substantially in accerdance with the
préscribed form. It was, however, contended on bebalf
of the appellant that, the officer attesting the contract,
not being the Protector or Deputy Protector of Iodian
Immigrants or an officer speciallg appointed. by the
Nare Government in terms of Section 4, Act 14, 1897,
the conotract was inoperative. The Acting Attorney-
General, who intervened st the adjourned heariry,

advanced the propos.tion that in any prosecutioa under l

\

Law z5 of 1891 it is not necessary to prove the exist-
euace of any contract, but that it is sufficient if it be

-shewn that the accused is an Indian Immigrant within
the definition of Section 118, and is in the employment
of the prosecutor. We cannot agree in this view. The
best evidence of employment is lumished by the con-
tract of service and the best evidence must always be
adduced. In the present case, in aceordance with what
we understand w0 be the practice, the prosecutor put
in the contract wpon which he relied as evidence of
the employment. [f that contract is bad in law, there
-was no employment because the prosecutor was not
entitled to the appellant’s services, and he could not
be found guilty of the offences charged,

But, if the contract in question can be regarded as a
new indenture made under Act 17 of 18ps, it has not
been properly attestect, The persons who may attest
such a contract are specified in Section 4, Act 14 of
1897 ; they are * the Protector or Deputy Protector of
Indian. immigraots, or any other offizer specially
appointed by the Natal Government.”

As already stated, the contract in question is attested
by the Acting Assistant Magistrate who is not the
Protector or Deputy Protector of Indian Immigrants
and he hoids no special appointment from the Natal
Government, The Acting Attorney-General made no
attempt to support the contrary ; but he contended that
the contract was one entered into under the provisions
of Act 42 of 1905. That Act (Section 1) allows en -
Indian [mmigrant, who has formerly served under
lawfui indenture, to erter into indentures for a further
term of not less than two years and not more than five
years, notwithstanding that an interval of time may
have passed since the termination of the former inden-
ture. Such re-indenture may be renewed trom time to
time for similar periods either immediately on the
expiry of the previous indenture or afterwards.

If the Appellant's contract with the 1 rosecutor can
be regarded as executed under the Act 43 of 1903, any
question as to its attestation would be set at rest
because it is provided in the Act (Section 1) that all
such indentures shall be eunter.d into in manner

. prescribed by Section 107 of Law 25 of 1891 as

amended by Section 4 of Act 14, 1897, Now Seclion
107 requires all renewed indentures to be signed belore
the Protector «.r Deputy Protector of Indian Immigrants.
That, however, has been amended by Section 4 of Act -
14-0f 1897, which enables any Magistrate, in addition
to the Dcpartmental Officers, to attest such cantracts.
We think that the contract, being prima facte a
binding agreement and there being nothing to show
that it.may not be a renewal of indentures entered into -
under Act 42 of 1905, we ought not to.reluse to give -
effiect to it. The time between the expiry of the
appellant’s orizinal term ol indenture {which would
have expited in or sbout December, 1906) and the
commencement ol his first term of re-iudenture with
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the respondent (probably about April, 1g911) is not
accounted for, and it does pot appear whether_the
appellant was under any indenture dunng that peifod
or was A free man subject to the £3 jicence {Act ¥y,
1895, Section 6.) As regards Section 4, Act 4z ©
190s, its effect seems to be to recognise Yenewed
indentures under the earlier law and Acts by those
who cannot claim to come ucder Act 42 of 1905 after
an interval of time since their former indenture. Had
the contract been a renewed indenture, under Act 17
of 1895, the appellant would have been bound to have

accepted a rate of wages which j§ considerably jower ]

than that stipulated for in the contract. This goes to
show that the renewed indentures were effected under
Act 42 of rgos, Section 2 of which allows the parties
to agree upon the rate of wages.

So far we think the grounds of appeal have not been
substantiated, Another point, however, has to be con-
sigered. Mr. Britter, towards the close of his argu-
ment, pointed out that the record contained no evi-
dence that the appellant, who had absented himself from
roll-call, was gL the time in good health and able to
wark. .

Section 35 of Law 25 of 1891, under which the pro-
secution was taken, makes it ap offeoce for gny Ingdian
Lmigrant who, beivg in good health apd able {0 work,
shall absent bimself from muyster or roll-call withput
leave, The charge in the Coupt below was that the
appellant being an Indian Immigrant duly assigned to
the respondent “ did wrongfylly apd ainlawfully absent
himselt from roll-pall and work without leave or lawful
cause he gt the timeg being in gopd health and able 1o
Work” P o

It ig, of couise, essential that the prosecutor must
prove ¢very tact necessary tp substantiate the charge,
the geoeral rule being that the burden of proof lies on
‘the party who spbstantially asserts tbe affirmative,
A simple test for ascertainipg the incidence of the
burden of proot is to-enquire what woyld be the effect
of striking out the avermept. There is no presumptiop:
in law iuﬁavom_- of an Indian Immi&{rﬂnt being always
in good health and able fo work, We think that the
appellant’s state of health. uud ability to work was an
essential part of the case f~r th= prosecution, It may
be suggested that this was a mmatter pecyliarly within
the knowledge ot the appellant himseif and that there-
fore it lay upon him to rebut the allegation, but we
thiok that in order to cast the burden on the indentured
servant some prima fade evidence must be given by
the complainant. No doubt it would have been suffi-
cient if an overseer had stated on oath that, so far as
h= was able to judge, the Indian appeared to be well
and able to work when he absented himself trom roli-
calt ; it would then have been incumbent on the Indian
to disprove this, There is pothing in the Indian Tmmi-
gration Acts to alter the general rule, nor have we aﬁy
provision in our Statute book simflar to Section 39,
Sub-section 2 of 42 and 43 Vic, Chap. 49, to the eflect
that, in a Court of summary jurisdiction, the burden
of proving authority, consent, lawiul excusg and the
like, shwdt lie .on the defendant,

Although this is not one of the points taken jn the
writ of review, we are bound to cousider it and the
result is that, in our opinion, the <harge has not been
proved. The conviction must, therefore, be set aside.

r—————

I the Natal Provincial Council, Mr. Mitchell is re. |

ported by the Adzerfiser to have stated : ‘T'he Indian
trouble had shpwn them all sorts of ingenious methods
of embarrassiog the Government, Supposing the next
Indian move were to send every Indian child to a
Government school ?  Suppose they poured in in their
thousands—woutd the Council have to find this amount
for every child that the agitators chose to bave sent in?
Where did the liability of the Province end if it ended
anywhere? He would tike to see a fixed sum set aside
{or Indian education, not to be exceeded.

Indian Education

Tn the discussion which took place on the Appropria- -
tion Ordinance, in the Natgl Provincial Council, on
the z8th ultimo, the matter of Indian education crop-

ed uj ! )

P M::PMitchell said that at the present time there
were some 600 educated Indians who were thrown into
the towns to fill the positions of Europeans. In ajj
education _they -had to ask themselves the question
what were they educating the children for? What was
the -position they intended the Yndian children to oce
cupy? When they started educating these children
they had to fit them as farm labourers-to work on farmg
and on plantations, The white man had to pay heavily
to give his children the best education passible, yet the'
Provincial . Council was yearly paying out money to
help Indians and natives to take the bread out.of the
mouths of the Europeans in this country. Before the
war there were zoo tailors in Durban’; now there was
hardly work for zo of them. White workers were being
driven out ol the towns, ang their places taken by Ia-
dians. What was going to be the end ¢ f this ? Where
was fipality goipg te be? Was this going to be a white
“man’s countty, or was it going to develop into 3 sgcond -
Mauritius, For 4,963 Indian children there was a sym
on the Estimates of 5,300 for education. The
time had come now when they had Yo ask themselves’
whether this country was going to be a white man’s
country or an Indian’s country. The education ihey -
were giving the natives was quite good enough for the
Indians. He would move a reduction of the -vote in
Comuittee, ' v

Mz, Byron siid that the maember for Umzimkulu had
treated the Council to an irate and eloquent speech on
Indian education, Netwithstanding that speech, they
could pply regard the question of Indian education in
one light. It was their duty to edueate these pgnple.
(Cries "of “No.”} The immigration of Indigns had -
been pers'sted in until stopped by the Union Gorern-
ment 26 & regult of their own selfishness and a desise
for—( * Cheap labour” ) —yes, cheap. labour. Hew-
ever unpleasant it might be to face the matter, it was
their duty not to withhold education from these people
where they demanded if;, He could not see how they
were to get rid of these Indians, and the only way of
improving their country was by eduration, and it copld
not be withheld when asked for. Far from desiring to
reduce the Vote for Indisn education, he woyld be
inglined to ingrease it, if an increase were deganded.

The Coming Legislétion

_The Parliamentary correspondent of the Aarsal
Mereury writes :— .

I believe Mr. Smuts will nat let the session fass -
without bringing in his foreshadowed amending tegisja-
tion om the Asiatic question, Spme of the magistrates,
I am informed, began to pass with” spme severity on
the payment of the £3 tax some weeks ago, and one
or two hard sentences were inflicted.” This took place
shortly after the Indian Commission had completed_
their work.” On representation . by Mr. Gandhi, Mr,
Swmuts directed further collection of the tax to be sus-
pended.’ . _

Although the Government do not suppose the Natal
people as & whole to be inimical 0 repeal of the tax,
they know the hostility of the planter section, and that
they heve to reckon with the -opposition of these.Natal
membets whem that section can infiuence. The Gov-
ernment will need some courage to give offence in this
quarter, because, it wis-the help they gol which saved
thetn -from a downtail onthe Closure vote. Bat, of
Course, they would have the backing of the Unionists
on eny Imperial Ene of policy giving pattiotic consider-
zlltlgp to the difficulties of the Home Government in

ndia, -
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CERTAIN INDENTURE CONTRACTS

We reproduce in another column the full fext of the
very important judgment delivered in the case of
Voorlapu Ramsamy vs. D. de Chazal. The chief polint
raised by Mr. Britter in the Lower Court was whether
certain contracts attested under Section 4 of Act 14 of
1897 were not ipvalidated if they were not signed in
the presepce of “the Protector of Indian Immigrants;
the -Deputy-Protector or any other officer specially
appointed by the Natal Government.” Now the con-
tention on behalf of the Crown in the Lower Court was
that any Magistrate appointed ynder a gereral circular
notice was * any other officer specially appointed by
the Natal Government,” and, on behalf of the appellant,
it was contended that ““any other officer” was to be
a special officer specially appointed for the purpose of

attestation, - and this iInterpretation this important

judgment seems to hawe entirely upheld. But another

point was taised by the judges, which has somewhat -

- peutralised 1he effect that was intended to be produced
by the appeal. It is a highly technical point iuto which
we need not go; but any person who is sufficiently
interested will be able to make it clear to himself
by reading the text of the judgmept. Thg neit effect
of it is that, whilst renewed indentures wade uader the
provisions of Act 17 of 1895 must be signed before

"the Protector or a specinlly appo-nted officer, indentures -

entered into ip terms of Act 4z of 1905, as the contract
in question was, are uot aftected by this provision as to
special appointment, and they may be signed before the
Protector, Deputy Protector or before any Magistrate,
and the judgment of the Court on this point is quite
clear. Further, the Court’s decision that renewed inden-
tures nnder the provisions of Act 17 of 1895 must
be signed hefore a special officer certainly raises the
question whether the Government should not imme-
diately declare such contracts to be ipvalid, inasmuch
as they have not been signed before the special officer
contemplated by the Act as interpreted by the Court

in the judgment ynder discussion..’ It raises a very |

important issue, and it will naturally inconvenience the
emgloyers of ind_'entured Indian labour, but the em-

ployers are just.as much bound by the laws which |
govern their relations with their employees as any other -

persons, and, if the eftect of this important judgment
be to put an end to the system of indenture, it should
certainly prove a blessing in disguise to Natal and,
indeed, to the wholé Union. And, if the Goyernment

or the employers of labour can, of their own free will, -

end the system, which, whatever may be said o the
contrary, bears the taint of slavery, it will-redound to
their credit. But, whether that great result follows

this judgment or not, the matter should be immediately -

brought to the notice of the Government and the

Protector, by parties interested, for prompt action. |

- We suppose that the Government of India also will
have this judgment brought before their notice in due
course, and that they, too, will have something to say
about it, i ’

. _Th‘e'£3 Licénce

The Natal Witness gives the {ollowing repart of the

debate on the £3 taxat the Natal Agricultural Union”
Cotference :— :

Mr. A. Townsend, on behall of the Chaka's‘_-.Kraai

-and Umbhlali District Assaciation, moved * That the

Conference views with grave concern the finding of
the Indian Grievances Commission on the iollowing
grouods :— : ' -
“{(r) That the Indian is better provided for under
the Act (17 of 1895) than he would be as a free man,
#(2) He retains the privilege of a free passagefback
to [ndia. ' . e ]

¢ (3) In view of the already complicated qxﬁét?on ol

‘the coloured population within the Union ityisfun-

desirable that the position should he fusther aggravated
by the inclusion of a permanent Indian population.
“{4) Ta the Native mind the Cemmissioners’ re-
commendation will appear as a result ot the Indian
strike and will most cextainly teng ig have a disturbing

effect.”
- A Usefu] Law

In moying, Mr. Townsend quoted fram the laws
dealing with the return of Indians to India. He
explained the circumstances under which the Natal Act
No. 19, 1895, was introduced. That Act provided that
indentured Indians might return to India. after the
expiry of their period of indenture, failing which they
would be compelled to pay a tax of 43 per annum.
The provisions of this Act were subscribed by the
signing of an agreement by Indians undertaking re-
indenture. “The Commission had stated that this Act
had not served its purpose, and had not heen properly
administered. He could not understand how this con-
clusion could have been arrived dt, and he quoted
figures to show that under the old Act the number of
Indians returning to India each year during the years

“1896-rgot varied between 215 and 470, the effects of

which became apparent in 1gi2. The number rose at
once to 1,230 and incrensed to 4,896 in 1909, this
latter figure being well maintained, The present faw
had proved itself to be efficient in securing the return
of Indians to India, and, were it to be properly put into
force, the number of Indians returning eachi y-ar tu
their pative country would be stiil further increased.

.He-considered that the Government should make no
~ghange in the existing law. .

Mr. W. P. Payn, in seconding, said the withdrawal of
the £3 licence would be a very great mistake. This
was a white man’s country and they should exercise -
every endeavour to keep it such. The great pity, he
thought, was that the licence was not £10 instead of

3 , _
£Mr. H. 5. Power thought it would be ‘admitted that
the step recommended by the Commission would be
& foolish one to take. If the tax were to be taken off;
it should not be done at this date. It should die 2
death in the same manner as did the PoH Tax.

A Political Lever

Col. Crompton heartily supported the motion. He
contepded that the recent strike was not due eatirely
to lhe £3 licence; it was merely a lever for equal
rights. .

ng. Jas. King said that the introduction of the Bill
had been the outcome of ap agreement between the
Natal and Indian Government, But the question was
whether an agreement had been .made by the Unpion
Goverpment and Mr. Gokhale. ‘There was certainly a
doubt as to whether a promis: had heen given hy the
Uniop Goveroment, but it had not yet been denizd.
If a promise had been made by the Union Government,
then a resolution would bave no effect, - -

Mr. Miller did not gee why the Indizan should oot
be compelled to pry a tax when the pative had to, and -
the agreement had been made belore the Indizns had
come to tbis country.
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n replying, Mr. Townsend szid that, even if the
GoIver;n[:)efn g:ad given 2 promise, they had no right 10
do so without the matter first being dealt with in the
House of Assembly. The Indian iu his place was quite
all right, but as a fellow colonist—well, he would be

ter away. )
be'tl‘lf; ilres)crnlution was carried, there being but one
dissentient voice, L

Mr. King moved *That in view of the recommenda-

tion of the Indian Commission to abolish the £3

Annual Licence oo Indians, this Union urges Govc:m-
ment to continue the licence as at present imposed, '

It was most undesirable to have this tax repealed if
merely ob account of the effect it would bave on the
native population, .

Col. Addison seconded and the resolution was

carried unanimously.

‘The Demands of the Immigration

Department

The following telegram has been sent by the Chair-

map of the Anjuman Islam, Durban, to the Minister of

the Interior :—
“The Anjuman Islam of Durban has had brought to
its notice soine cages where respectable members of the

Indian community who ‘are well known to many have

been czlled upon-to turnish photographs of their wives
on arrival here from India, the ladies in two of the cas-
es accompanying their husbands and in two coming to
join their husbands already here. The reason given
by the Immigration Officer was that the Magisterial
certificates as to marriage brought by them did not id-
entify them. My Anjuman admits that the wives are
not sufficiently identified in the certificates, but it has

serious religious objections to the furnishing by its -

members of photographs of their wives Such a de-
mand has not hitherto been made. It has created such

consternation in the community that it became neces- -

sary to hold a special meeting 1o consider this one
puint.. We have approached the Immigration Officer;
but he declines to reverse his decision, saying that the
husbands themselves promised 1o furnish the photo-
“graphs. Butitis respectfully submitted that this is not
a matter in which the husbands’ promise conld be al.
lowed to violate the religious sentiment of a whole com-
munity, The husbands have undertaken, and my An.
jumao undertakes on their behalf, to furnish sufficient
local identification, consistent with religious sentiment,
and proof of marriage, My Anjuman, therefore, res-
pectiully trusts that the
authorised and instructed by the Government to accept
local proot and allow the wives in question to remain
in the Province, I beg further to state that these wives
are the only wives of the parties concerned whether in
South Africa or in India.
and urgent, and as the Visiting Passes issued by the
Immigration Officer will expire within eight days, -my
Anjuman requests an early and favourable reply from
the Minister,” L
r . —_——
Mr. Gandhi wired to the Minister of the Interior:—
“ I have seen telegram sent by the Anjuman Islam,
Durban, regarding photograph required 4rom Indian
* wives seeking entrance into the Province. Unable un-
derstand requirement Immigration Department.™ Ven.
ture draw attention iact that, when question arose réghrd-
ing tven males in Transvaal
to such bitterness that Government were pleased with:
draw requirement, Regarding women it is a most dan-
gerous thing.- Hope Minister will be pleased instruct
Izmigration Officer waive tequirement and accept local
proof offered by. the' partiestn question. Understand
also that Imt_nigrathh ‘Department adopting severe me-

Immigration Officer will be -

As the matter is very serious -

some years ago, it gave rise "

™

————

more than one Province choosing one Province
Submit requirement arbitrary, uncalled for. Practjce
recognising double or triple domicile never hitherto
questioned, and, whatever legal interpretalion Immigra.
tio: Act 1913, hope Governmént do not intend depant
fro:n existing practice.” i -

only,

From thé Interior to Mr. Gandhi:—_— R -
“Your telegram to-day. Matter being inquired into,”

"The Recent Prosecutions -

Ib reply to Mr. Gandhi’s telegram asking for the
release of any persons imprisoned for non-payment of
arrears of the £'3 tax, the Secretary for the Interior
replied as follows :— - .

**1 have the honour to acknowledge the receipt of
your telegram ¢f the 24th instant, on the subject of the
release of- Indians who, during recent prosecutions,
were imprisoned at Verulam or elsewhere for fajlure to
pay instalments of the . .£3 licence, and to state that
the matter has been” submitted to the Minister of
Justice for consideration.” -

We are glad to be able to announce that the man
Bhola, who was sentenced to a term of one months’
imprisonment at Verulam, has been released. @~ - -

Refusal of Licences in the Trans-
o vaal - -

At d recent meeting of the Krugersdorp Towd Coun.- -
cil, several members expressed themselves strongly on -
the attitude taken up by the Council in the matter of
the issuing of trading licences to Asiatics. o

There were fuur applications before the Council, two
beirg for general grocers’ licences, one for a fruiterer's
and one for a butchers. On the first application, that
of the butcher, being called, Mr, Wade wished to know
itit was the same applicant who had already been re-
fused a licence. If so, he objected to the Council frit-
tering _away their time ‘considering the application,
All the apostles in the world would not make him*
change his opinion that the licence should be refused.

Mr. Retisf, solicitor, who appeared for the applicant,
wished to koow if those remarks were noted. He sub-
witted that they were patt of the proceedings of the
Council. The Mayor stated that they had not been
noted, and retused to accede fo Mr. Retief’s request to
have this done. Mr. Retief thea wished to know if
the Council had received petition signed by 162 per-
sons in favour of the licence being granted, and, being
answered in the affirmative, said he would have nothing
further to say. ) -

" Souwe of the members then proceeded to put ques-
tions to the applicant, and, on Mr. Hoatson doing so,
Mr. Retief asked that it be recorded that that gentle-
man, who was cartying on a butchery business, was
asking questions. of an applicant for a licence .for the _
same trade in his vicinity. He submitted tbat that
gentleman was not entitled to sit in judgment o. the
question. The Mayor held that Mr. Hoatson was-
quite entitled to act as he did. Alter further considet-
ation, the application was refused. ) -

Before the next application was considered, Mr.
Saner burst out with a statement that the Council was
behaving likg a lot of children, and going in tor a-lot
of tommy-rot. - They all, he submitted, wanted to make
this a white man’s country, and were afraid to say so.
They were wasting their time -night after night con- -
sidering these applications. Why not stand up at once
and say they did not want the Asiatics, who were simp-
ly undercuttiog white traders 2 n

The Mayor explained

that they were following +:
the procedure laid down by

the Ordinance. The other
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spplicants .were then examined and licences réfused

them, including one in which Mr. Black appeared for

the_ applicant, and Mr. Stent, as holding a general
_-retaier on behalf of the Mahomedan community.

The Viceroy
.on the Commission’s Report

In the Imperial Legislative  Courcil, on the 17th
March, HL.E. the Vi. eroy said:— -
Betore resuming the busi: ess of the Council, I am
apxious to avail myself of this opportunity to give the
_“hoo. members all the information in my possession on
a subject which bas recently cccupied the very sérious
attention of the Government of India; that is to say,
the troubles that have arisen in Somh Africa in con.
“nection with the treatment of Indians in that couatry.
This Council will recollect that, in consequence of the
outbreak of passive resistance and of the strikes in
* Natal in the month of November last, the South Atrican
Government appointed a Commission to. investigate
the causes of the disturbances in Natal aud to formulate
proposals for dealing with the alleged grievances of the
Indian population, That Commission was presided
-gver by a judge of the Supreme Court, assisted by two
members, and a forecast ol their conclusions was made
public yesterday in the daily press. ~The report of the
.Commission has been laid on the table of the Union
Parliament at 2 o'clock to-day, and I shoutd now like
“to explain in fu'ler detail to my Council the significance
of the Commission’s Report. Lln the first place, the

- Commission' recommended the repeal ot Section 6 of .

an Act passed by the Natal Government, No. 17. ot
18935, which imposed on indentured Indians, who have
completed their service of the indenture and Tailed
either to re-indenture or to ruturn to India, '2n annual
licence tax of 43 I do not desire to weary the Council
with' a complete historv of the negotiations between
the Natal Government and the Government of India in
" 1894 and subsequent years, which decided the im-
position and the subsequent modification of this tax.

- Why th¢ Tax was Imposed

- Its imposition arose from the iear entertained by the
Natal Government that indentured Indians on com-
_bletion of their indentures would settle in that Colony
in such pumbers as to lorm an embarrassing problem to
those interested in the fulure of the country. The
" Government of India of that time desiredsto secure the
continuance of emigration to Natal .as formiog a valu-
able outlet for the surplus agricultural population, while
maintaining that failure to retura to India or to re-
indenture at the end of the original indenture period
should not entail criminal prosecution and the penalties
that are ordinarily attached to breaches of the criminal
law. From this point of view, the action subsequently
taken by the Natal Government, that is to say, the
imposition of a 3 tax on those who failed to re-
indenture or to'returr to India atter the expiry of the
period of the original contract was considered to be
the most reasonable solution of a very difficult question.
Modification in the 43, tax has been made from time
to time by legislatign, with the object, amongst others,
of exempting such women as were not in a position to
-pay. But it has been felt for some time that the tax
was undesirable and burdenseme and, since the complete
cessation, by order of the Government of Indiain 1911,
of all indentured immigration to Natal, the retention of
this tax and its capricious enforcement, even though
it is not levied on more than a small number of those
liable, has been.a constant source of irritation among
Indiaus in Natal.

Important Proposals. -

When the Immigration Act of 1893 was passed, it
was hoped in many quarters that the occasion might be
utilised to repeal this objectionable impost, but this ua-

{ortunately was not done. The Government of India
welcome the recommendation of the Commission for
the repeal of the tax and, although they tully realise
that the Governmeat ol South Atrica are not definitely
commitled to the findings of the Commission they
earnestly hope that the Goverament of the Union may
accept this proposal and give effect .o it at the earliest
possible date by means of the nucessary legislation.

Next in importance to this question of the repeal of
the £3 tax, here is the necessity of providing by some
form of legislatioa for the position of, women either in
South Africa or desiring to enter South Africa, who are
married to Indians by a form of union which is not at
present recoguised by the laws of that country. The
South African legislature has, hitherto, shown disin-
clination to give any form of leg-1 recognition to mar-
riages performed according to the rites of any religion
which permits the practice of polygamy This attitude
‘has been necessarily extremely embarrassing to Indians
in South Africa, whether married to one or more wives,
who desire to obtain recoguition for at least one wife. -
The report of the Commission contains numerous re-
commendations intended to meet the reasonable re-
quirements of Mahomedans and Hindus in respect of

~ this difficulty. The substance of their recommenda-

tions is that a law should be passed providiog for the
Appointment of marri ge officers rom amongst the
Indian priests of difterent denominations, whose duty
it would be to solemnise future marriages in accordance
with the religion ot the parties to the transaction, and
diily to register the same. Only one marriage in each
case can be so_ solemnised and registered and it will
then have the great advantage of ranking entirely with
any other marriage contracted under the laws of the
Union existiog. Actual monngamous marriages are to
be similarly recognised by this law and further provi-
sion is to be made for the admission into the Union,
along with her minor children, ol one wile in the case
of any Invian who is married according to the tenets of
his religion whether it recognises polygamy or not, out-
side the Union ol South Africa, provided that she is
the only wite in the couniry. Further than this, I ven-
ture to think is a very nateworthy and important pro-
posal. Lt is recommended that Indians, after register-
iog vne.wife in the maoner to which I bave already re-

ferred, should not be debarred in any way from contrac-

ting other marriages according to their own religious

rites, though it will, of course, be impossible to accord
to -such marriages any form of legal recognition what-

soever.
Other Modifications

Next, the Commission have dealt with some minor
grievances which formed the subject of protest on the
patt of the Indian population in South Africa against
the recently enacted linmigration Act. They have re-
commended that a clzuse in the .ct which repeats the

" provisions of a law ol the Orange Free State, direct-

ed against the- immigration of Asiatics, should, I under-
stand, be made unobjectionable by tae issue of execu-
tive ordets of a nature calculated to remove all cause
for dissatisfaction. Also that certain existing Testric-
tions with regard to the issue of certificates enabling
Indian resideots in South Alrica to leave the country
and-to return within a stated period should be modi-
fied in a very favourable manner. Measures are also
recommended for increasing the facilities for the issue
of permits to those Indians who desire to visit the Unt-
ou for temporary purposes.

In their recommendations, I find a very complete and
satisfactory attempt to arrive a! a final solution of the
difficulties that have avisen in South Africa, and I should
like to take this opportunity of expressing the warm
appreciation of the Government of India ol the broad
_und statesmanlike mauner in which these difficult ques-
tions have been approached and dealt with by the
Commission. | believe the presence and active co-
operation of Sir Benjamin Robertson, to whom we are
indebted for his firm and conciliatory attitude, has very
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materially contributed to the formulation of these pro-
"posals and 1 feel confident that, if, as 1 sincerely hope
will be the case, they are adopted by the Union Go-
vernment and combined with sympathetic administra-
tion of the existing laws, they should undoubtedly lead
to a lastipg settlement. :

The Architects of India
"_The ‘Thursday lecture at the Hall of the Carpsaters’
(fomp'ahy, London, recently, says the Marf‘:m,g .P?.s?,
wis by Mr. B. B, Havell, who spoke of *Indian Build-
ings.” Sir Krishia G. Gupta presided. The lecturer
gaid that the most vital fact with regard to Indian

architecture and that which was most important to the |

European student was this, that in India the craft
tiaditions, which in. Ergland were represented only
by the names of ihe City vmpanies, bad been handed
dawn Iroid genération 1o generation ever since the
dawn of ciyilisation. The significance of this as bear-
ing on Indian architecture fas suggested by the fact
that i the great potiery indusiry of Staffordshire, in
spité of efforis fo rediicé the science to a mechanical
protess, the potter who could trace back his ancestfy
to three of four generations of craitsmen in his own
vocitios was woith two of those who began their career
with no sich craft pédigree. ‘

Tracing the early beginnings of Indian architecture
to the third céniury betors Christ, the lecturer de-
cldréd that it bad been influenced less by foreign work
thaii had most of thé great architectural schools of

urope. In India there had never been any artificial
distinction bélweeti fine art and decorative art, aod
the best mastei builder was also the. best sculptor,
Theé history of Indiad architecture began with the
erection 6f shrines fo Buddha, In the course of his

§tudiés, he had come across evidence of the existence .

of Town. Councils in india as early as the tenth cen-
tury. ‘These Councils, which met in the shrives' or

temples, had a Tank Committee, whose function it was |

to see to fhe water supply, a Garden Committee, en-
trusted with the kaeping in good order of the public
gardens, and so forth.
in those days, for there were women Councillors, and
éveh women Justices of the Peace. - Indian architecture
at - the present ddy showed an extraordinary vitality,

oft graphic picfures wére shown of many beautiful
buildings which, ds the ilecfurer said, had been con-
structed by master craltsmen, earning from tenpence
to eighteenpence a day. ~

“Citizen Rights withifi
- Empire

Mr. J. Ramsay MacDoriald writes to the Edjter i
Zrndea ds loltows :— .
. L nofice in a paragraph in your “ Notds and News,”
in the issue of April 3, the futlowing statement tegaid-
_ ing _the Labour Party tedolution Upon citizen fighs
, within the Empire ; « By tnconsciously, 0o doubt,
the wordibg ot the resulution excluded those portions
of the Etpire which were Dot self-goveraing.”  That is
not true. The resolution specifically ctvered thé
whole Ethpire; but; iv order to make ir qltite clear that
wo eant to include selt-goverding D jminiony; thege
were specifically mentioned afier the maTd - géneral
words, “common to the whole Empire.” We only
cotisented to withdriw the latter woids because Mr.
drcourt Hitide it cleat in bis speech, When accepting
the first st of thie fésolution, that he had self-govern.
ing Dobiindbfis id his mind as well, As a matter of
fé‘ct.-m drafritig the testlution, | Bad no part of the
Empire shore €learly in my mind than India and no
Brievancé maté protninéntly in front of me than the
gA(}gvaifcéﬂ ¢l Indians both at home and in South
Figd:

the
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They even had votes for women |

News in Brief

London, May 3—A Reuter telegram from St. Peters.
burg says that seven leading magistrates and Municipg)

_ administrators inn Fiofand Have each been sentenced 1,

seven months in prisen and Geprivation of office fy e
years for refusing to enforce the operations of the law
paésed b? the Russad Ditdd, bt not by ¢he F"dﬂlsh
Diet, giving Russians equal rights with Fions i,
Finland. .

Spedking at a Kimberley Council meeting, with fefer.
énce 16 the Administritofs ibelusion in the Ca
aménded Municipal Ordinance of the provisioos secqr.
1ng régistraiion and diedical inspection of domestic ser.
viots and childrén’s nurses, with a view to p'revéntfng the
spread of contagious or loathsome disease, the Mayor
(Mr. Oppenheimer) said be wd$ quite sure thaf the
Council would not support the thing as it siood. The
Cortincil’s object was not only to prevent the diseass
fromi Spredding to European children, but o~ prevent
its spreading to coloufed and native children A 50,
if anything was to be done, he winted to make it clear
that it was his and the Couacil's wish that it should be
done to protect everyone, aud not one section of the -
comwudity merely They should do anything they
could fo deal with this, S0 long as it was not class
legislation and it applied to every section of the com-
mupity. -

The w.rkers are beginning to take sides (says the
Zuternational News Letter) against coloured labour,
which often includes Soutbern kalians, Turks, Spaniards
and Greeks, all of whom can manage to exist upon the
half of the usual focal wages and to save upon same.
They live all buddled up together, dress and eat in a
most primitive manner and know nothing of the more
modern conditions of civilisation. Not only the difier-
ence in the language but especially the pasitively insur-
mountable difference in customs renders it impossible
to raise these workers to the leval of the indigenous
workers. 8o long as this is impossible, not only is the
further'pr gtess of the intigénous wWorker rétarded, but
his very existence is threatened. It is, therefore; hot
surprising that the ritt between the races should become
wider and wider, much to the advantage of the employ-
ers.  But it is obvivusly impossible to permanently ex- .
clude the other rices (having regard to the medern
means of communication, commercial demands; etc.)
‘merely because they are also workers; All the more is
it necessary that the workers of all the meodern - coun-
tries extend their organisation work directly of indirect-

_ly to their less fortunate tellow-workers in the backward

countries. They havé successfully met the revolution
caused by the advent of machinery and will find a way”
of thwarting the attempts of the employers ard grap-
pling with the problem of the immigration of coloured
labour. - :

 Many an Indisn civilian or African merchant, for
example, who has returned with the ides of separ g
races had no intimate knowledge of the uneducatéd
people ot his own country before he wbnt ouy)” wr.es
Dr. Caldecott in the Zondon Quarterly. “He bas
passed from school and college or counting-hdase and .
the society of his compeers to find himself for the first -
ume at close quarters with padple of the ‘peasant’ ot
the ‘artisan’ class. Or, in some eases, the returaed
therchant has neither at home nor abroad come into
persunal  contact ‘with any ef the working classes -
except domestic servams or the lower employees in the
business : of the general population he kitbws nething
worth knowing in either case,”
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