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of indentured Indians employed at the coal
mines near Newcastle, Natal, bad commenced.
‘The object ot the strike is simply and solely to compel
the Government, by peacelul methods, to'fulfii the pro-
. mise given to the Hon. Mt, Gokhale to abolish the £3
tax on ex-indentured Indians, their wives and childreon.
This is their part of the passive resistance campaign,.
and as soon as the Government agree to bring in legis-
lation with the desired object the strikers will return to
work—this being a strike against the Government and -
not against employers, n
Mr. Naidoo writes from Newcastle :—* Yesterday
{the 14th ingtant) we went to the Railway barracks,
Just as we were explaining the position to the people,
someope went and letched the Station.master whe came
* straight to me and asked me what I was doing there.
I told him that I had gone there to advise my people
to strike work, pending the remoaval of the £ 3 tax. He
. then told me that I had no right there and that he was
going to charge me with inciting to cause disturbance.
He said the same thing to Messrs. Bhawani Dayal and
Ramnaran, We said that he was quite welcome to do
80, The poor ladies tried their utmost to gel arrested
but they could nat succeed. They forced.their way
into the barracks and called upon all women and-men
to come out, thivking, it they did so, they also would
be_arrosted, and they told the sergeant who came to
arrkat us that they were also advising tbese people. But
the sergeant took no notice of them and we three were
sent to the Charge Office and then to the Gaol where
we passed the night in a clean cell but which was {full of
bugs. Wa were taken to the Court at nine o’clock the
next morning. There were severgl merchants,” also
many other Indians, at the Court. We were charged
undur Sec. 1 ol the Ordinance of 1850, that is for in-
citing the people and obstructing and forcibly“prevent- -
ing peaceful servants from performing their duty. I
pleaded guilty to inciting the people to strike but said
that no {orce was used and that no obstruction what.
socver was caused to those who wished to go to work,
&nd that I did counsel them not to go to work until
the £3 tax was removed, aud that I, as a passive
+ resister, would never use lorce. The Magistrate, after
going through the law-book, found us not guilty, but
told the sergeant he had charged us under a wrong law
and that he could charge us under the Immigration
law ; but, instead of doing sn, they re-charged us for
tresspassing uoder certain Railway laws. I told the
Magistrate that I could not understand how they could
charge us for tresspassing 8s we went to the Railway !
barracks by the invitation of one of the Indians who
lived there and who is a ruilway servant. He (the
Magistrate) said that I ought to have got permission
frora the station-master to go there. I said that there
wore macy Indisns who went there every day (o sce

@N Friday last the news reached us that a strike
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their . friends and who did hot'gét- a.u); pefmi.fon, :
He sentenced us all to £z fine,' I said that we had |

no money and that we were not going .to pay. The

Magistrate said *alright you can go; I shall execute.” .

# We all wént tothe Fairleigh Colliery on the 15th, All '
men there have agreed to strike to-morrow, There are
about 36 men ¢n that mine.~ If these are not arrested
to-morrow, I intend to take some of them with me to
go-to another mine. I am told that there: are about
400 men there, I hope to get them all out.- We
are being well Inoked after by Mr. and Mrs. Lazarus.
‘The poor lady is working from morning to night for us,
The Johanuesburg ladies have also sufficient to

. The. Movement Spfeadé . '_'_ P

"M Ephmiﬁ writes under date the 16th instant e
“ Mr. Kallenbach arrived .at-Newcastle at 2 p.m.
‘A mecting was summoned immediately, . He .referred

e,

do.

to the £3.tax. He advised the people to be and - -

remain strong, o=

“ A meeting was also held in the 'cﬁmpound of Fair. A

leigh Colliery. About 78 struck work next day. Four
' were arrested and imprisoned for two weeks with hard.

labour.”

el ' "

%QOn Friciay the movement spread beyond ex;ﬁectétio’ns L
and assistance betame mnecessary to. cope with the- -

- work. Mr. Polak left on a few minutes’ notice for -

Newcastle by the mail frain and amived -here on

Saturday early in the'morning, He immediately set to
wotk and saw the Magistrate and the mine managers, .

assuriog them that the Indians did not wish to create
a disturbaoce, that no force would be wsed at any
stage, that men on the mines and éverywhere would
be informed of the position and advised to. strike

b3

work until a promise was given of the repeal-of the -

A3 tax; that, as soon as the tax difficulty was settled,
the men on strike would no longer be called upon
to participate in the movement and that this step had
become necessary as it was stated that the Natal -
employers of labour were averse to the tax being
removed. Mr. Polak’s advent has further strengthened -

the movement and at the same time calmed the -

“situation considerably. All kinds of yumours were

afloat about tbe intentions of the leaders. But now * .
| that the real situation is known the irritation caused

among the Europerns by the suddenness of the strike
has been largely removed. " The .other Collieries, too,
have struck work. . The appearance of the brave ladies

simply acts like a charm and the men obey the advice -

-given them wiphout‘ any great argument being required,
- “t1t is stated that General Botha, who happened to be

at Newcastle at the time the” strike commenced, was *

j.int_eryigw'ed by the mine managers on the situation,” . -

P, - . H

»



. to Votksrust to. court arrest”,

- meeting of the European Committee on Tuesday.

*~4s in telegraphic communicition With his colleagues or

_ - "the guestion of the strike. :
ho bave gone t gaol are being .

* The families of thove w
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| S&i'ke Jottings

{s{r bﬁiﬁkaﬁingii, d le:a&ihg storekeeper of :Newcastle,
as dgteed to waive all his book debts dganst those of

hiig ciistothers %ha hre bn strike or in gaol.

A ingeting Wad hield At Dadbhauser under the chair-
manship ot Mr, heikh Ameér. Ovér 1,000 lndians
were present and all decided to strike. The news spread
throughout the district like wildfire. = - = |

European opinion in Newcastle is dittost tnahimbus
in regard to the justice of the demand of the strikers.
Many agree that the strike was the ouly course left open,

‘A telegram received on Monday night iclorms us that
the men af the Newcastle, Cambrian and Durban Navi-
gaﬁqq,‘Colliqrigs came out that day. About 2,000 were
affected at the time ol wiring. - -

i Mr. Gandhi proceeded to Jobannesburg to attend a

QOur correspondent uaderstands that General Botha

supported by the Indian community. It is expecied

. that Jarge numbers of strikars will have to receive food.

A party of 15 proceeded from Newcastle on Saturday

3 . Lt

Thé Trahivaal Iadies are engaged in looking after

Ythe Waiits of the women and children, _

. Atrhugeniénts are being made for continuing the
watet and sanitary services on the mines wher: work is
suspéoded. - - - ' _

- Stotiny weathér prevails 2ad our cortrespondent says

. it was @ most pathietic sight to see the women and chil-

dred trudgibg patiently into Newcastle,
- A prominént ducticheer ¢f Newcastle, a stranger to

- . Mr, Naidoo; xpressed his feelings to hum, saying that

- he was io full sympathy With theé movedient ahd that,

it the Indians stand and fight, he would assist financially..
- Thirteen men from tHe Fiirleigh Colliery were
" “‘charged and sentenced.each to two months' imprison-

.
'

ment, . .,

employees at-the Cottage Hospital were also sentenced
to two months’ imprisonment for striking.~ .

_The Transvazl ladies and men took up hawking on.

4 © “Ihorsday, The Police would not arrest them, 1In

[

< Feoly to some peoplé who tomiplained to -the Chief
%~ Cunstablg, the latter said that there was no room in
i “the gaol. - o

.40 A ¢ommittée hak been formed id Durban, with Mr,

.. Dxwhd Mahom*d as chairman, Mr, O, H. A. Jhiveri
" 4% sectetary and Mr. E. M. Paruk as treasurer, for the
:, “purpose of collecting funds dnd toodstuff for the strikers.

- In Support of the Siruggle

~ The “t‘bllowihg resolution was uhahimoﬁély passed

4t the meeting called by the Arjiman lslam at the
Grey Street Mosqte, Diirban, bn the jrd idstaot. The
udierce included prominent Mahoriuditis, Hindus,
Parsees and Christians, Mr. M. S, Randeree presided

"~ @nd speéthes were made by Messrs. Osman Ahmed,

Diada Osmad,- Abdut Hack, M. C, Anglia and others :—

-« Thi} mgeting bl the Apjuman Islam deeply regrets |

the dacision of the Supreme Court that single Indian
iarriages liwitlly belebrated -dccording to religious
Htes §re not protected by the Imdiigration Act. - The

© Coiirt Has; in effect; condemned gg per cent: of Indian

ibiriages which are as fuily modogimous as aoy
Europesy fbarrisge. S )
. uThe- meetihg strongly protests against what it is

béind to repard as the bad faith ot the Governmerit

. i1 raising the questios in view of the official adoption

af an.amendment to the Immigration . Bill specially
designed tp. protest such. marriages, and regords the
action of the Government, which deeply wounds the

A R X TR . - R L] H -
_Five waiters from the Commercial Hotel and three

g

"pared 1o help them to be free men.

religious susceptibilities of all Indians, as a turther
justification for passive resistince.”

The Private Seer tary to the Gosernor-General has
ackdowledged the above rasolution by telegran, which
says: "I have to dckuowledge the receipt of your
tel'egr;m_ ot 3rd Dctober, the substance of which is
being communicated to the Secretary ol State for the
Colonies with request for transmission to Sectetary of
State for India.”

" The ?o“'owinﬁ is a copy of a telegram addressed by

"Mr. V. Devshi (Chairman) Kathiawar Arya Manda), to

the Minister ol the Interior :— .

“This Mandal, having considered Mr. Cachalia’s
letier Government, associates itsclt with the demands
therein Lontained, and fully endorses action British
Indian Association, also request full protection of law
against Supreme Court’s decision that moaogamous
Indian mamages celebrated according to Hindu and
Mahomedan rites are not mon>gamous but poly-
gamous, My Commiilce trusts Government will ¢ 11
sider the vcasonable request and prevent fucther
suff-rings.”

_ European Sympathy

Tn our report last week of the Hindus' niecting in
Johaonesburg, we were cumpelled to hold over the
speeches of Messrs, William Hosken, L. W, Ritch and
H. Killenbach. ‘

Mr. Hosked said that those assembled were fellniw
British subjects, arid he was in full hccord with the
spirit of the tesolution. Tiey weré making a noble
gction in adopting it. Euro:eans could not enter into
the spirit of the resolution the sume ag those who had
sucrificed themselves for its purpuses. ile was cun-
viriced that every thoughtiul white man lere dnd in
Great Britain admired the position they bad takea up.
English people had for ceoturies at certain dmes
adopted passive resistance, He thought that lor thuse
who hod no Parliamentary representhtion passive
tesistance was the best means to gain their eiids, He
hoped they would have the courage to continue. He
did not wish to urge them on to lines they might
regret; but he was sure they were on the way to
uttimate success and recognition of the movement
which was impelled by sell-sacrifice. It would be
good fof white people il they iecngnised the deeh
things of lile and conscience which touched the soul
that were behind passive resistance. -There had been
8 meeting in his office of white men who were pre-
A resolve was
made to take a certain line of action to help those at
the meeting and others. A lettet had been drafted
to the Government to ameliorate the cbndition of the
Indians and asking that those who drafted the letter
should act as ga-betweens,

Mr. Ritch (formerly Secretary of the British Com-
mittee, London) said that Mr. Hoskén and he were
looked upon as renegades by supporting the peopls
assembled. He was there and he shared the reverence
of his Indian brothers for their cause, and he had re-
gard for his white brothrrs there. Pledges had beeh
given by the Imperial and the Union G wernment, and
it was the duty of every wxliite citizen to see these
pledzes carried out. The position was that a lar.e
section of the Union—Rritish subjects—were being
regarded as outcasts and pariahs only fit to associate
with the dogs of South Africa. The Union Govern-
ment had played false. The real grievance was the
way resident Indians were treated in the Transvaal
and the other Provinces. There should bé less of tha
attitude of God Almighty.ol the white to the black,
and mor# of the man-to-min prin-iple ~that was the
gsolution of the problem. He and his lellow-members
in London looked upon this ns the solution. Passive
resistance was to be advocated and 0t bomb-flinging,
The Indian method was a clean one ol putting their
grievances  (orward, and they daséived better nd
fairer treatment 2t the hands of the Govert-menl:
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- He anad olher EUI;OiJclnl redeated the attitudé of the

Government, which was unjust, and would halp passive
resistance all they could. . )

Mt Kallcnbach said that expression bad béen given
to the sentiment that Europea? were hostile—they
we(rle hot ; otherwise they would not purchase from
Indiani.

. . L R i. ’ B - ,
From the Editor’s Chair
OO ICOTORIRITIOOOOTOIOTIIOK
THE STRIKE )
THu ftrike of the indentured Indians; foreshidowed
nn the statement supplied to the press dud published
in our last iwsue, has comnienced  earliet thap was
expected, It is again due to the action of the Gover:t.
ment who have failed to realise that the movem bty
this time, is much stronger thaa it ever has been, and
that padsive resisters have a much gredter spirit of
soll-sacrifice than before,
who winted to be arrested at. Vereeniging; to cross
the Natal border without let or hindrance. 1he
ladies and the leadet who mccompanied them .meant
business, They went to Newcastley found work ready
for them and they set to it »th apostolic zeal.. The
presence of these brave women, as our reporter says,
i Rns acted Jke a charm,” and meo have willingly
lett off their work. ‘This strike will, no doubt, create
a dislocdtibp of business, But it is inevitable, Evils
cannot be removed without involving pai_n\_ncc’:‘essqry
in the process of purification. 1t was impossible for
the community to fight the £3 tax battle without
inviting those directly affected by {t tv join it. Nor
call the Government Fls_:nd that they have been -taken
unawares. e shdll print toreespondence between

the Minlstet of the Interior and Mr. Gandhi which

shows that Genera) Smuts was \'varni:i ol what Was to
be éxpected,  His reply shows that he did not attach
anj weight to the warning, ‘Aad it miy still prove
that he was tight and that the sirike may Rezle out.
It is & bold, dungerous and thomentoud step, Such
concerted action has not beei) tried belore mu: raen

“who Aré more or less ighorant  But whh passive

resisters nothing is too dangerous or too bold solong
st it involves suffering by themselves and so long as
in thei‘.mcthodi they o hot use physical force, They
cali only work, leaving the resulta to work themselves
out, confident in the knowledge that every cause mus

- produce its cotresponding effect and that, therefore, a

goed cduse must produie & good effect although one
mniy not dlways notice it. . . ., .
t is well that 1t has been‘l‘nnde_c{enr that the étﬁte

s conifined ouly o the question of the ,ij tax. i The
t oyers

remedy, theretore, is In the hinds of thé emp

of lodian labout and the Governmenot, The forme
can compel the Govermnment to declare that the hatefy
tax will be femoved during the next session al Parlia-
ment and the strike will cease. -

. . GENERAL SMUTS SPEAKS
Tur Pretorig correspo?dent of the Rand Daily Maid
reports 1o his paper as follows ;— -

* Geperal Smuts made a short but decisive smiemen't
_this morning in connection with the Indian question. .

** There ate, he said, only two questions outstanding

between fue Indiag commuvity and the Ggvernmept,
The fiest is the recognition of polygamy, on which. the

_educational test appli

They . ullowed the ladies; -

* hess,

there applicible to whites in

. General Smuts to talk o

# The second paint is the question df All6wing Natal
indentured Indians and theit children to g0 inyo the
Cape. . This question wis fully discussed in Parliameént”
at the last session; and the Cape members were Vveiy
much opposed to it. - : -

“The Government say thit Indialis miust pasé the
to whité people tinder the -
new Immigritiod Act.” = Com e
. We know thit Geoeral Smuts was decisive. i, 1907
He would devet tepeal the Act of 1goy. He bo eti
to steru fatts in 1908 and updertook to repeal thp XCI:. -~
I1e was equally decisive in 19og when he-wrote to - -
Lord Ctrewe, saying that the racial bar of the Transvaal
Immigrition Act would néver be removed and that South
African public opiriion would never tolerate it. , He -
teconsideted his ‘views fo f910 and \undertook to .

* temove the racial bar. 1t ig, therefore, lait to assume

that force of circumstances would, agajn compel re-
consideration ot his views now so decisively pronputced,
On the twd previous dceasjons he was fragk énough to, .
aduiit that it was bassige resistance to whi::t he yiél‘aei
1t is the satie resistance he is -tneeting with this bime,
Thete i8 ho reason to suppose that the lwiq?-;rit‘zfi‘
weapon il Hot answel the purpose now. And, in
yielding, General- Smuts would only show his stites:
mahship and not his weakness, He knows thai, gs.3
ruler, he must actept the will of the mled_.ﬁ_ He insists,
and rightly 50, ubon knowing that. Wil with_defigite-" -
The tommunjty is engaged in showitg ug
ghat its till is. All this I3 feasonable: ahz ai it should
e ) . e '

i

i - A oy e . w ."'-) L‘M"l-la 7'9'2 -
But dgnerpl Smnts has ungallantly insulted g grest *
teligion and has chosen a most questionable method . -
of expression, He has allowed himselt fo stray away
from facts and to apeak of Mahomedan ‘marriages and
divorces in & flippant and gowbrthy .mannéf. - His -
words will fancolr in the Indian ‘mind, not only in -
South Africa but the whole ot. India.,” He. bag cj}:;:_sgn .
to speak emphatically on a subject t’e, evidentiy knows -
so little of. | He forgets that the community has.nob =
?sked for legal recognition,of pelygamy, .. It only, asks
or.guch recognition -of de ficto monogamous, marriages,
fodians Jo not object to a special Jaw being passed to"-
grant legal recognition of Ipdian marriages,:,Here
there would be no question: of 2 ,ra.c‘lal.,,bar.,j,“l_hq is
, the marriage, law, sayiog

that, Hiodu  and Mahod:tian,,-mania.ggs shall _be-
accepted a5 valid by the South Atrican Courts, provided - -
that the marriage is rest;ic_t’ed to one wife oply? . For

. ‘ Mahomedan gdivorce, * taking . .
the form of simply télling. a woman to. veefsack” (get ~ -
out, dog) is to utter blasphemy. If he were to.compare
dtatistics he would very probably find that Mahomedan *
divorces are rare and _certainly not as Irequept. as -
Europeah and American divorces, which, a.terﬁg_ec ming ¢

- a scandal and are corrupting society., He, can know,

if he cargs, that a Mahomedan Warrjage_is syl), thank
God |, a stptut and nat a contragt, , He may leamn ;Jso, .
it he will, that there are no- collusive, divorces, among .
Mailmmedans as are to, be tound among Europeans -
with latel lrequeficy. And, finally, if he will pay.a
visit to India, he will find that, the sanctity.of.an =
ordinary Mghomedan marriage is just as great as that .
of any other mairiage in any.part of the world. .~ "... . :
His statement about the Cape law “ix-just.as miss
leading. \The community has not asked for. permission -
to Natal indentured Indians to.enter the Cape. Child-
fen born iv-Squth Africe of Indians. resident_ihérein -

have, hitherto, enjoyed the right of entering thie Cape:
The new Act has taken awey-the right~The comamnity
asks lor its restoration: . This- is differedt from th
tnischievons suggestion tade by Geherdl Sinits: that . -
we are asking for some;ﬁiﬁ;i pew and tHat, too)- mifick ©
- wider in scope than the beality. Add it ls pteposterits
for him to suggest that white.rden 4t8 Woken, béin 38
Soutl} Africs, have to. past the edifcatiof - test: ba
ectejing the Gape 6 any other Provinee of the Union:
In tryi. g to prove too much, he simply spoils his case; v

Gpvermnment is not prepared to give way. The Govern-
meat Will not recognise Mahomedan marriage, which
al pws pnlyg‘u.my. and o which divorce takes the form
~of simply telling a womdn to voetsack. Mahomedans
must be meried acrording to the law of the Union,
In addition, they abject to a special law ‘being passed
applying ta Indwans. only, and the Government are not
prenzred to piss one which would apply alsp to white
people. '
i




on interesting correspondence with the Krugersdorp
Municipality regarding the use of benches in the public
gardens at that dorp. Mr. Desai and other Indians

.went one day ta the gardens and thought that, as

rate-payers, they might use the public benches for
which they had at least partly paid through the rates,
The caretaker thought otherwise and asked the

.Indians to leave the bench they were occupying. The

party refused. Thereupon the caretaker threatened
to summon the police. In order to avoid a scene,
the party left the bench. Mr _Desai complained to
the Town Council which replied that the caretaker was
within his rights, as the Town Council had'a bye-law
which prevented Asiatics and coloured people from

" nging benches in the Municipal gardens on pain of
" being fined 1o or being imprisoned. :

* 7 Mr. Desai drew the attention of the Council to the

fact that the other Municipalities did not go so far.

- 'The Town Clerk replied that that was no concern of

"the Krugersdorp Municipality. Mr. Dessi seems to

have dropped the correspondencl® at this point. We
would advise Mr. Desai and his frieads 'to join the
passive resisters and to. court imprisonment by using
these precious benches., The bye-law is an insulting
piece of legislation and should be disregarded. In-
deed, we consider it to be w/fra orres. No Municipality
can pass racial byelaws without*speciat authority.
And we are surprised that it ever received the Gov-

.emor's sanction. The Krugersdorp Indians may, if

they do not wish to be passive resisters, make a test
case, - In any event, we hope that they will not sit

* o7ill under this deliberate insult and deprivation of a

simple right,

!

i~ News of the Struéglve o

- Mr A M. Ephraim writes {rom Newcaa‘ze —

* - An extraordiparily enthusiastic meeting of British
Indians was ‘held in St. Oswald’s School-hall on the
1 3th instant, about 200 being present on the occasion,
Mr, I, Seedat was elected to the chair. Messrs, T.
Naidoo, Bhawani Daysi, A, M. Ephraim, D. Lazarus,
-H. 8. Ebrahim, Mesdamed Moorgan, P. K. Naidoo

*, and T. Naidoo were amongst the chief speakers, The
.~ main questions at issue were (1) the "abolition of the
. A3 tax (2) Colopial-born Indians’ right of immigrating
. to the Cape (3) the marriage question (4) the licensing

affairs and (5) the domicile disturbance. The following

" resolution was proposed by Mr. Lazarus, seconded by

-

"+ Mr. S, Ebrahim and carried unanimously :—

- ~%That this meeting of the [rdian residents of New-

" castle heartily associate themselves with the passive

resistance movement and, baving read the letters of

© Mr, Cachalia to the Government, fully endorse it

and undertake to abide by the movement till redress
is obtamned.. The meeting also most heartily con-
gratulates the brave sisters and brothers who have set

~.an example by going to gaol.”

*Simon Epbraim and R M. Kurrian,

* Besides the ‘Chairman,. the following officials were
elected :— - . - : ]

Secretary : * Mr. Abdial  Ephraim, Treasurer: Mr.
Amod Vawda, Committee : Messrs. D, Lazarus, M. R.

: _Chetty, M. M. Pillay, M. R. Currian, M. R. Tomy,

Ebrahim Khaki, Suliinan Seedat, and Awmod Dawjee.
Amoogst those that came forward to court imprison-
ment at their earliest convenience were Messrs. Moon-
samy Naidoo (Railway Sirdar) Messrs. M. R. Chetty,

" .On the 13th insta[l_t, at Johannesburg, Messrs. P, K.
Naidoo, Jiwao Premji (Chairman Patidar Association)

. Mawji Premji (Vice-president) Kunverji Dulabhbhai,

Dayal Parbhu, Jivanji Devji, Morar Kanji, Parbhu
Chkhana, -Coopcosamy -Naidoo, Narayansamy and
Krishnasamy weot out hawking with a view to be

. arrested,. They tried everywhere. They went to the
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S HANDS OFF! Police but their instructions were not to arrest. The
Mg. Curserj1 H. Desal, of Krugersdorp, has carried | band therefore, returned thoroughly disappointed,

They are now seeking som= other meaus of arrest.

Messrs. Badat and Vallibhai write in highest terms
of Mrs. Shaikh Mehtab’s courage. The former states
that, at the Charge Office, Mrs. Mchtab was called
upon o give her finger-impressions. ‘The police
threatened, but Mrs. Mechtab remaiined resolute. Mr.
Badat says that the Volksrust Committee is taking
action in this matter. Young Mehtab (seven years)
tried his best to remain with his mother but it was
of no avail. He is being looked after by Mr. Badar,

_ pending his being sent to his lather.

" Mr. Gandhi left Durban on Sunday night by the
Kaffir Mail for Newcastle. He was accompanied by
Messrs. N. Dookhie, M. R. Pillay, Antony Sabastan,
Pappah and Ramkissoon whose destination was Volks-
rust where they intended to court arrest as passive
resisters, -
At a crowded meeting of the Colonial-born Indian
Association on the 16th instant, the tollowing reso-
lution was unanimously passed :—-

 That the Colonial-born Indian’ Association hereby
announces its general approval of Mr. Gandhi's policy,
its appreciation of his patriotric lendership and its
sympathy with the passive resistance movemrent.”

A crowded meetiog of the Hamidia Islamic Society
was held on Sunday and a resolution strongly con-
demning the reference by General Smuts to Mahomed-
an marriages was carried with enthusiasm,

On the 16th instant, Messrs. $. B. M'edh, Pragji K.
Desat, Manilal Gandhi, Veerasamy Irancis, Scopin
Pillay, Anamaly, Khusal Morar, Bhaga Maocha, Dhaya

- Purbhoo, Rajoo Narsoo and Willy Morgan re-appeared

betore Mr. Jordan with reference to the charges against
them under the Asiatic Act. The charges against all
were withdrawo, on instructions from Pretoria, They
were marched to the Court-house handcuffed. The
last two of these Passive Resisters, whose sentences for

-hawking licenceless had expited on the motning of the

4th had elected to remain in custody pendiog their
trial under the Asiatic Act.

On the 18th instant, Messrs, Medh, Desai, Manilal
Gandhi, Veerasamy Francis, Soopia Pillay, Anamaly,
Khisal Morar, Bhaga Mancha and Dhaya Purbhoo were
discharged on the expiry of their ten days’ sentenca for
hawking without licences. They were met outside the
Fort by a number of friends and were presented with
button-holes by Mr. Abdul Karim., The work allotted
to them on this occasion was pick-and-shovel work at
the Jeppe High School. They state that Indian pris-
oners are still not allowed ghee. They state, l'u;thcr,
that they approachcd the Superintendent for permission
to write to the Director of Prisons in the matter, to
which the Superintendent roplied that he would write
himself, recommending that ghee be not given. The
resisters also approached the Visiting Magisirate aod hef
promised to write on their behadt ; but the Superintend-
ent intervened, saying that be personally would write
and to.the effect that ghee should not be given, as it
had been found that the criminal prisoners who were
serving sentences under three months had bot lost
weight through the absence of ghee from their rations.
If the prisoners wanted these things, he said, they should
remain outside. He himself might like to have a drop
of whisky, but could not get it when he was in. (He
forgot, we presume, that whisky was a luxury, whereas
some form of (at was a necessily, accarding to wedici’
testimony.} '

On the 1ath instant, Mr. Ritch addressed the Joban-
neshurg Labour Party at tha Vaudette Theatre 0 the
subject of Passive Resistaoce: i .
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. Pas;senger_s in Trucks .

A correspondent at Umgeni informs us that, on the
1sth instant, he was waiting at Umgeni Station to
meet . a friend coming by the z-30 p.m. train from
Dutban, On the amival of the train he was surprised
to sce what he described as the shocking sight of

Native and Indian passengers (women and children) .

herded together in an open truck. The rain threatened
to fall every moment and, before the train could bave
reached the next Station (Greenwood Park) it com-
enced. He asks what would be the condition of
dse unfortunate third-clast passengers—most prob-
ably soaked to the skin before they bad gone far,
No scats were provided for the passengers. OQur
correspondent states that this is not the first time this
has happened but he has seen this kind of thiog op
several occasions, . ' -
[Nove: We are calling the attention of the General
Manager of Railways to the above matter.—Ed. 1.0.]

Immigration Appeal Board

The Durban Indian Immigration Appeal Board

disposcd of a number of cases on the 1othr instant,

Judgment was given in the case of a woman, named
Kulsun Bibi, As a spcoial case the matter had come
before the “Supreme Court, who decided that the
woman's marriage having been celebrated in accordance
with Mahomedan rites was 0l & polygamous character,
in spite of the fact that her husband had no other wife
at the time, :

Mr. Bipos intimated that, in view of this ruling the
Board had to disouss the appeal. . -

Mr. Eugene Renaud asked that judgment should be

. delayed for three wecks in order that he might decide .

whether he should take the Supreme Court’s ruling to
the Appellate Court. : .
The Chairman said that the Board could not delay
judgmeut, and that the question ol the woman’s imme-
diate future was a matter. which Mr. Renaud would
have to arrange with the Principal Restriction Officer.

At the request of Mr. J. H. Nicolson the case of -

Fatima Begun was adjourned till ‘November 3oth in
order that he might find out whether the preceding
case were to go to the Appellate Court, The cases
were similar, - o :

Mr. E. Renaud appeared for Cheeba Devies, a boy,
who was restricted in 1911, Following this an interdict
was obtained {rom the Supreme Court preventing his
deportation. Subsequently the interdict was discharged,

- but the boy then disappearcd, and he has ooly now

“in all the watters,

 in Natal, and added that he went to

been found.

The Board held that they had no power o review
the action of the lmmigration Officer in 1911 when
the law was different from what ‘it is to-day, and dis-
missed the appeal. :

Mr. Repaud asked that the
Supreme Court.

Mr. Romer Robinson appeared in the case of Kheroo
Begun, a woman. Evidence showed that she was
married to Yasham Khan in India according to
Mahomedan rites, and that she is the only* wite the
man has at present, ]

The Court pointed out that, in view of the Supreme
Court’s decision in Bibi's case the appeal must be
dismissed. ) ST

Mr. E. Renaud represented Jalum Chowderee, who
left this country in 1903, and has just returned. Mr:
Darby, who appeared (or the Immigration Dep irtment
contended that the appellant by
going to India sod remainiog there for eight years,

during which time he earned his living there, kept & .

hbme _and owned property, had abandoned any
domicile he might have in Natal. )

Mr. Renaud submitted that the man had property
India in order to

© modus vipends i$ possible.”

Board state a case to the

.are not widespread in

dispose of the p-ropefty he bad there, and bad been

detained for the eight years by litigation-in connection
with it. He had not abandoned, nor did be ever
intend to abardoa his domicile. ) -

The Court reserved judgment.—Natal Mercury.

Mr. Fischer’s Pronouncement

A Reuter message from London, dated the 17th ins-

tant, states that Reuter's Agency understands that Mr,
> Fischer has been in consultation with the Imperial Go- -
With reference to

vemment on the Indizn question.

the Indian question, it'is understood that the Union: -

Goverament will not welcome interference on the part.
of Iodia, and it has been pointed out to the Imperial ~

Government that while there is no chance of altering
the existing law, admibistrative measures -are possinle
with a view to meeting some of the points raised by the
Indians. This, however, will be gut of the question if
the policy of passive resistance is maintained, _ :
_ A Statement” - -
Mr. Fischer, who is returning to South ‘Africa to-
morrow anuch jmproved in heglth, was interviewed by
Reuter's Agency to-day. He_ said:“* My own depart-
ment deals with the Indians, and it is impossible to al-
ter the law on any material point. _Indeed the spirit in
South Africa is to make the law more strict. - The Gov-
ernment will be content to let the'law stand. To meet
the views of the Indians we will make administrative
arrangements where we can, but the popular' sentiment
and needs of South Alrica must be considered, . There-
fore the Indians in their own interest must be cautious -

-and moderate. - If the-Indians abandon theoretical-
| questions acd adopt a’ practical standpoint, then a

-

The House"

T-he MAﬁQUEss_ of

(.C‘anﬁrfued) :— -

the argument that a sel(-%oveming Colony or Dominion
could not be brought to book if it in any way departed -
from the standard which we: ourselves might desire to
see adopted, although whatwould be the precjse stand--
ard which we ourselves should adopt in this country . if

we were liable to large immigration either from Asia

or from Africa it is not altogether easy t¢ say 'before-..
haad. -The noble Lord on the Cross Benches has been
Governor himself of an important Dominion, and he-
kaows very well- what the limitations are and what the
possibilities are .where these ‘racial
and he, 1 am sure, will agree that & policy of patience,

but at the same time of plodding attempts towards the .
tmprovement of conditions,
which "we can pursue,

“of Ilordé‘?Débété

questions arise, .

: f CREWE continued 3— . © ¢ - 0
- * The nobie Lord opposite resented bitterly the use of

1

is the only practical policy -
. The noble Lord, opposite
speaks of the injuly which is inflicted on RBritish -

prestige in India, and it is no doubt of most serious

matter that Indian opirion should be stimed by.the
complaints of their fellow-countrymen' in another part
of the Empiré. I feel great sympathy with my noble
friend on the Cross Benches in his expression of the
desire that there had been a fuller circulation through-
out India of some of the Despatches
Government here stated its views and desires, but I
think the best service that anybody can tender to
Indian opinion in this regard is not to .overstate the-
disadvantages of the position of the Indians in South
Africa, however serious they may be, but to fix rather
upon real and positive grievances than upon those
which, however seriously. they may be felt by sume,
not ead in their operation, and which do.’
n}:at inflict practical injury upon those who suffer from
them. - o S )

in which the .

LorD"AMPTHILL: May I ask thé-"qobfe‘-hf[arquess .

who has overstated the case ? -
- )
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. Tug MarQuess oF CREWE : I say it is quite pos-
sible that the case may be overstated in India—] was
pot accusing the noble Lord of having dobe so—by
soine of thase who are pot acquainted with the diffi-
cullies with whick the whqle matter is surounded.
The valyable eriti¢ism is that, to my mind, which fixes
itself upon positive disabilities and injuries {rom which
.a considerable number of persons may suffer, rather
than upon isolated caseg pr those disabhities which
involve more injury to sentiment than in actual practice.
It seems to me that by far the best chance of a Iriendly
solption of the whole question—I dq not say & final
.oug, because the word fivality is, I think, not suited ta
thir sitaatipn—can be best arrived gt by a policy of
patierice and moderatiop of’ the kind which | have
attempted to indicate: ' : P -

T (T b gontied.)

_' “The Positlon of Indian Wives

. -The Natgl MeFeury, in the course of a Jeading
articie on the Supreme Court judgmeant, says:i—~ -

' We do not question thé Court’s reading of the law

* bat it is alleged that the section on which thy, decision

" i based does not carry out the prolessed intention of -

‘" the Gavernment, and, in any case, it is a section that

that_the Board would never commit itself to such a-
sentiment. }f the skilled tradesmen wanted to pdvantage
their position by such method -a§ that, they deserved
to lose their responsibility. To pass such 2 resolution
would be a disgrace 10 the Board and would bring the .
whole commubity into contemipt. He trusted they
would reject it ' ’

" The resolution was withdrawn owing to strong
opposition. B

Latest Information
Newcastle, Tuesday.

To-day the following ladies from the Transvaal were
arrested here under the Vagrancy Act &s *“idle, dis-
orderly or suspicions persons.” They admilted having
comeg* to Newcastle peacefully to advise the mine
labourers to suspend work untit the Goveroment gave
an ugequivocal undertakiog to repeal the £3 tax,
They retused to give any .other account of themselves
or to crossexamine. They were sentenced to the
maximbm penalty—to pay a fine of £5 or to be im-
prisoned with hard Jabour far three months. The
ladies joyfuily accepted imprisonment which they had
been courting three weeks.

1

" In sentencing, the Magistrate made ihsulting refer-

:".-‘ought to be altered  The section in question provides-
" for the exemption from the prohibition clause ot * the
;.. witd ar.child of a lawiul and monogamous marnage,”
" "'and the'effect 13 to bring under the prohibited class

ences to Mr, Polak, who was watching the proceedings,
and told the ladies he hoped that the strikers wopld
later retaliate upon them, = Mach ‘indignation was

-~ thé.wives and children of all Mahomedans whosa
v; religious faith permits of the imarriage ot more than
- oune wile.© Butif a. Mahomedan, notwithstanding the
. lutitude allowed by bis religion, chooses to have one
" wite only, why shuuld sie be (x.ludud from the country
if admissible on other grounds? Then, why extend

- the-exclusion to the children on the religious ground
~ alone? A Mahomedan youth converted to Christianity
" would be an undesirable, under the wording of this
- Jaw, simply -becguse his  parents were Mahomedaps,
- ¥ ‘The racial bar is bad enough, but a religious bar ‘is
. worse. The restriction of Asiatic immigration is the
" accepted policy of the Union, but in the carrying out
. - of that policy let this British Dominion observe some
respect for justice. “There are provisions in the Immi-
gration’ Regulation Act which are a blot uponthe

'» Statute-book. : ot . .

| :r_The_ Colour Bar in Education

<. Ata meeting of the Rand Central School Board on

the 3pd instant, Mr, J. J. Ware (Vice<chairman) moved
a resolution disapproving the action of the Finance,
- Bujlding and General Purposes Compittee in not for.
" warding fof discyssion by the Board ihe undernoted
resolution, and that {hiy resolution hé"now gdopted
by the Board " That this committee, while deeply
- appreciajive of the gnergetic and satistactory manner
* i which the teachipg of trades. (quanual fraining) to
hite boys is being carried out, earnestly hope, in the
true interests of thase boys, that the teaching of trades
of of the usg of tools to coloured people and patives
w’jE be atemlj discouptenanced by the¢ Rand Central
Schoq) Board, and request that Board to pass a definite
regolytign tg such effect.” '
‘ equ Hosken could not agree that the procedure
edopted by the committee was wrong. -On the colour
_questjon he said it was astonishing to_find that they
were getting back ta the ‘mid-Victorian period and
saying that they would keep those people without
training sp that the white people might have & better
chance. “To his mind it was inhuman and cruel to
keep these peaple @3 labourers  The only possible
way for the white man to maintaip his' ascendancy was
to upljit the tower races  For the School Board, with
their responsibilities, to accept such a resoluticn as
that of Mr. Ware'y would be monstrous, and he trusted

1!
w

felt amongst the local Indians at the Magistrate’s bitter
language to the ladies. These seat the message to
South African Jodigns that they hope their example
for their cuuntry’s honour will inspire all to continue
the struggle until victory is won. The names are:
Mrs. Bhawani Dayal, Mrs. Thambi Naidoo, Mrs, N,
Pillay, Mrs. K. 1\4 Pillay, Mrs. A. P. Naidoo, Mrs.?
P. K. Naidoo, Mrs, K.'C. Pillay, Mrs. N, S, Pillay,
Mrs. R. A. Malingam and fhe Misses M. and M. B,

Pillay and six {nfants, '

— —

The ph-qtogrgph of Mr. Budree which we 1gi\'rc ag 3
supplement to ‘this igsue i3 the work of Mr Bryan
Gabriel, pl_lptogrgpher, Dyrban. '

TAe Times, in an editorial on the Indian passive
resistance movement in South Africa (says a Reuter
message from London) indulges in a denunciation of
the Union Government, whose atlitude it describes as
totally unjust, and says that further steps are obviously
necessary to prevent the serious iojury which a pro-
longation of passive resistance would inflict upon
South Africa arid the Empire. 1t asked if the situation
would not be remedied il the Government of India
were to send its own official representative to South
Alrica to discuss the problem first hand. ‘ ‘

e ———

Qur readers will be interested to learn that Mr,

. Khetsee Haree has bren notified by the Immigration

Department that his wife, Santok Behn, is to be per-
mitted to remain in Natal, all further proceedings

‘against her being now withdrawn, But for the inter-

vention of the Courts, she would bave been deported
to India last May. Since that time aud until the arat
ultimo, Mr. Khetsee Hared has had to attend no less
than thirty times at the Immigraticn Office in order to
oblain the extension of his wife's visiting pass, What
his feelings are on the subject may be better imagined
than described. -

Passive resistance and a plethora of crime are reflec-
ed in an announcement which was made at the monthly -
meeting of the local branch of the Prisoners’ Aid So-
ciety yesterday (says the Mereury in its Cily Notes ol -
Friday last), in which it was stated that the official visj-
tors had submitted their report, showing that at the
present time  something like & record i reached re-
garding the numbeg of inmates of the gaol”
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TBEATMENT OF PRISONERS.

Messra. Surendra B, Medh, Pragiji’ E. Desai, and
Manilal M. Gandhi have addressed the following
letter, dated the 7th inst,, to the Press:—

“We were asentenced last week to seven days’

imprisonment with hard labour, as passive resist-.

ance hawkers, and discharged to-day. We had
ample experience of gaol life during the second
I’'ussive Ilesistance Campaign. During our previous
incarcerations we were always supplied with ghee,
which is a substitute for- fat, but this time none
wua supplied to us, It has been proved by medical
testimony that some fat is necessary for the main-
tpnance of the -human frame in good order. The
diet supplied to Indian prisoners consists of mealie
menl, beans, rice, vegetables and bread. These
articlos do not contain any fat at all. We explained
this to the authorities, but without avail,  They,
however, if they could not give us encouraging
replies, at least were not rude to us. DBut Dr.
Viuser called us ‘b coolies,’” because we would
not indecently expose ourselves in public, but re-
quested thot our medieal. examination %hould be
conducted privately. Thanks to the Superintend-
ent of the gnol, we were spared the ignominy of
public exposure, but it was clear from Dr. Viasser’s
remarka that, if he could have done so, he would
hove had us punished and confined in solitary cells
for disobeying his orders. Perhaps Dr. Visser does
not know that to an Indian to expose his whole
body publicly is o breach of morality and religion.
Such treatment as his is but a symptom of the dis-
ense ngoinst which Passive Resistance has been
undertaken by the community to which we have
the honour to belong. = We shall soon have the
pleasure of renewing the worthy Doctor’s acquaint-
ance, but we trust that you, who are presumed to
voice and mould public opinion, will use your pen
in protest agninst the brutn] treatment to which we
havg drawn attention,’’. -~ .

»~ The Chnirman of the British Tndian Association
lins nddressed the following letter, dated the 8th
inst., to the Director of Prisons:— .

“Messrs. Medh and other British Indian Passive
Resisters, who last weck served a term of imprison-
ment ot the Fort of Johannesburd, complained that
Dr. Visser was unnecessarily and wontonly rude and
insulting to them, They were asked to strip them-
sclves entirely bare in the presence of other

prisoners, for medical examination. :+ They
respectfully submitted . to the ‘Doctor that
it wons ocontrary to their .moranl scruples
and to their notions of decency, and they

added that they were prepared to submit to the ex-
amination in a separate cell. Dr. Visser grew angry
over thia request and used most insulting language.
The exact expression used by him was ‘the —m ——
coolies.’ He x}lso charged them with disobedience,
but my Comumittee is informed that the charge was
never pursued, and that upon their complaining to
the Superintendent of the gnol they were privately
~exnmined. My Committee hopes that an inquiry
will be instituted into this complaint, and necessary
stops will be takento prevent oigcers using language
alleged to have been used by Dr. Visser, even
though it be towards prisoners, '

~“The discharged Passive Resisters also com-
plained that there was no ghee or any vegetable fat
supplicd with their meals, as used to be the cass
b‘e ore. Their meals, my Committee understands,

L 3 CE .
consists of rice, mealie meal, vegetables, and a little
bread. My Committee showed, it 1s submitted,
during the last campaign of Passive Resistance,
that ghee or some vegetable fat was absolutely
necessary for maintenance of the human frame in
fair order, ‘My Committee understands that animal
fat for one of the meals still forms part of the diet

.given to the native prisoners. It is therefore re-
spectfully requented that instructions will be issued
to supply one ounce of ghee per day, as was the
case formerly with British Indian ppsoners,”who
are precluded from taking meat or animal fV

THE FINANCIAL RELATIONS.
The following important letter has been addressed

' ? the Under Secretary of State for India, under
a

te the 12th August, 1913, by the South British
India Committee:— ' .

I have the honour, on behalf of my Committee,
to draw your attention to Section XI., Sub-section -
3 of Act No. 10, 1913, of the Union of South Africa,
known as the Financial Relations Act, which came -
into operation as from the Ist day of April, 1913,
and which is to continue in force until the 1st day
of April, 1917. . -

2. It will be remembered that one of the gravest

difficulties that have faced the Indian community

in South Africa, and particularly in the Natal and
Cape Provinces, is that of Trading Licences. My

- Committee has reason to bélieve that a recognition

of the supreme importance to the Indian commun-
ity of trading rights, was one of the contributing
causes to the insistence of His Majesty’s Govern-
ment upon the inclusion in the South Africa Aect,
1909, of the protective provisions incorporated in
Seotion 147. ° ' : :

3. Owing very largely to the exertions of His
Majesty’s Government, the Natal Dealers’ Licences
Amendment Act, of 1909, gave to Indian traders
resident in that Province the right of appeal to the
Supreme Court against refusals to Tenew licences,
and it was hoped that this right of appeal once
granted would enable His Majesty’s Government as
time passed to secure for them more extended
rights of appeal.

4, For many years past there has existed in the
Transvaal a stronf desire on the part of the white
population that legislation should be introduced
there with reference to trading licences, similar in
principle and in effect to that enforced in the Coast
Provinces, a desire that has received increasing
strength since the inauguration of the Union, -and
a powerful warning was respectfully conveyed to
His Majesty’s Government by the Transvaal British
Indian Association in its Memorial to the Secretary
of State for the Colonies, dated May 1, 1911. -

5. Simultaneously with the growth of this anti-
Indian agitation in the Transvaal, grew a demand in .
Natal that the control of trading licences should be
transferred from the Union Administration to the
Provincial Councils, with the object, if possible, of
still further restricting the tra(iing'rights of the
resident Indian community, and for that purpose it
was sought to secure for the Provincial Couneils
;s)owers that could only be conferred under the

outh Africa Act. . - -
* 6. .The Financial Relations Act of this year ap-.
pears now to confer upon the Provincial Councils
powers of control in licensing matters that they did



< bxpected fashion,

8. M;'}Committee feels that it is hardly neces-
80T
* rible s wenpon of oppression has been forged by the

not previously possess and which, my Committee
has only too good reason to fear, will be directed,
as has so frequently been-threatened, sgainst Indian
traders, . .

7. Section KI, Slil;;section 3 of the Act above

referred to,,whilst preserving- in those Provinces

where it exists the right of appeal to the Supreme
Court against refusals to remew licences, confines
that right to the case of licences 1n existence on

April st last. - It is nmow apparently within the .

power of Provincial Councils to pass. Ordinances
taking away that right of appeal, where the renewal
of licences issued since April 1st is refused. But
the position in the Transvaal is even worse. Here-
tofore, a registered Asiotic in that Province has
heen nble to obtain a trading licence from a Union

- Revenue Officer upon tender of the Licence Fee.

From the 1st April, application will have to be made

‘to & Provincial Revenue Officer, and it will now be

posible for the Transvaal Provincial Council to
pass an. Ordinance, not only taking away the rights
of appeal in the case of refusals to renew licences
iss'u‘er{ after that date, but. taking away every
possible right of appeal in regard to the original
i1ssue for transfer of trading licences.

to remind His Majesty’s Government how ter-

Uniou Parliument in a most indirect and wholly un-
In view of the past history of

~ this wost difficult subject and the dangers threaten-

. to anform themselves of the intentions of the various -

‘of the Union Ministers to have

“ing the Indian community therefrom from time to

time, it would, in my Committee’s respectiul
opinion, have been nothing more than the plain duty
informed His
Majesty’s Government through the Governor-
General of the purpose revealed by a closer examina-

© tion of the Section of the ~Act under discussion.
. Whilst my Committee fully realises the difficulty
--of the position of His Majesty’s Government in

matters of Provincial legislation, yet having regard

‘to the grave importanece of the issues at stoke and

of the efforts that have, as opportunity offered,

“heen made -by the Imperial Government to secure
‘redress of Indian grievances in respect of¢ trading

rights, my Committee feelsthat it isentitled to ask of

_ His Majesty’s Ministera that they should take such

steps as: may be: deemed by them to be necessary

Provinees in the exercise of the powers now con-

- fervred upon them, with a view to the avoidance of
‘ the! introduction of local Ordinances, whose effect

will be to diminish those trading rights in exist-

.ence, either. actually or potentially, prior to the

"eommencement of the Financial Relations Act.

. IMPORTANT LICENSING DECISION,
" K.] EBRAHMIM v. LICENSING BOARD,
‘*\ ' ESTCOURT, AND OTHERS,

) ’.l:‘l:is ;_::‘asé 'cn‘mé‘tm for review bei:ore the Judge-

. President Dove Wilson and Justices Carter and

Hatlorn, on the 3rd inat. The following is the full

text of the judgment:—, .., s

‘ DOVE 'WILSON, J.P.: The appellant applied
for thetramsfer of A" retail Yicethee, held by him at
Ennersdald, to- new pretises in-the vicinity of Dal-
ton, which place, I understand, ié‘in the same Mag-
esterial Division.' Tt is nene thé less a new licence,
that it is 'grantéd to d pérsofl who had ‘previously
held 4 ‘Heénce'in respect of other premises, and it is
conceded accordingly that the granting of the trans-
fer is-simply :the iaste of alibetice in the gense:df the
Dealers)Ach,, 18 of 1897. .. With-tegard to the issue
of sucli: a licence tha Aect: provides that it: {Section
B) ““Shall not be liable to review, reversal or altera-

Heoe

1  wided in_Section_G._
- present instance for an appeal to the Licensing

tion, by any Court of Law, or otherwise than is pro-
_ That Section provides in the

Board of the Division appointed under the Liquor
Act of 1896; go that, so far as the merits are ctlzon-
cerned, ﬂ]ls being the issue of a new licence, the
Junisdiction of the Court is “entirely ousted. It
would be a different matter if this were the case of
the renewal of a Hcence, because in that case Act 22
of 1309, Section 2, gives a further right of appeal
to the Supreme Court or the Circuit Court.

But although our jurisdiction upon the merits is
ousted, it is, of course, competent to this Court to

- intervene if it shall be made to appear to it that the

L.icensin%Oﬁficer, or the Board to which appeal from
him has been taken, has either refused to exercise
the jurisdiction committed te it by the statute, or
has exceeded that jurisdiction, or has been guilty
of some irregularity amounting to a refusal to the
applicant of the fair trial of the question te which
he is entitled ; or if it sholl be shown that the Licens-
ing Officer or the Board have acted in any way cor-
ruptly. As following upon that, it is competent
for this Court to intervene and quash proceedings
if it is of opinion that the tribuna({ that come to the
decision was open to objection on the grounds of
bias or interest. .

In the present case objections to the granting of °
the licence were lodged, and evidence upon these
objections was led ; and it may be noted, in passing,
that, as the decision of the Board is not founded
upon any of the objections that were taken, it ia
unnecessury to consider the nature of those objec-
tions. The grounds on which the Board over-

. turned the decision of the Licensing Officer granting

the licence may, I think, be reduced to two. The
first is the dissatisfaction espressed with the book-
keeping arrangements; the secgnd is that the ap-
plicant has failed to show that there was any neces-
sity for the licence being gronted in the particular
neighbourhood. :

Now, with regard to the first of these findings—
although the reasons givew by the Loard are not
very precise—I think 1t may be gathered from the
wording of their reasons—and_particularly Reason
No. 3—that it was the opinion of the Bonrd that the
applicant had failed to show to their satisfuction
that he was able to fulfil the conditions of the ln-
solvency Law, No. 47 of 1887, Section 180, Sub-.
section (a.): ‘‘As regards the keeping of such books
of account in the English language as are usunl and
proper in the business to be carried on.”’ These
are the words used in Section 7 of the Dealers Act,
No. 18 of }897. ' .

The words of Reason No. 3 are:*The fact thatthe .
.respondent is away from his store for the greater
part of the year, -the Person in charge cunnot keep
the books in the English or Dutch languages, but
the books are posted up periodically shows that the
letter and spirit of Section 7, Act 18, 1897, are not
being complied with.”

In the facts found proved the Board found that
“the respondent is unable to keep his books in the

' English or Dutch language as requested by Section

7, Act 18, 1897’ —and I pause here to say that the
Dutch .language is not mentioned in the Section—
“and his goo keeper is an Asiatic who resides 1n
Estoourt, about 18 miles from Dalton Bridge, and
keeps the booka of more than half a dozen Asiatic
storekeepers, and would only visit the stor® of re-
spondent periodically -to enter up the booka.
Thien in paragraph.6 of.the reasons for the deoi-
'gig;hthey ~Hl:lr : %Tﬁg -gogxrqi is well aware that per:
peing. pre gronted store Hoences; and the persony, .u;

whose name the. licence id may not be capable o
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ke¢eping the books in the language tequired by
Section 6, Act 18, 1897, also the person may live
ouf of the Union, but uqfess those persons bave cap-
" able managers or bookke?)era in charge of their
stores, then it would be diflicult for them to compl)
with the Insolvency Act; and if this Board bha

granted the licence, koowing the respondent is
nearly always away from the store, has a manager
who cannot keep books, and a bookkeeper who is
entirely disconnected with the business, and no
neceamty exists for granting the licence, this Board
woulddhave defeated the object for which Boarda are
created."”’

* Now, I can only read that as meaning, as I have
already waid, that the applicant had failed to satisfy
the Bourd that he was in a position to keep in the
English langunge such books as are usual and pro-
per in the business to be earried on, or to procure
the necessary assistance to keep such books, and
where thut is the case Secction 7 no doubt vetces
the granting of a licence, but only where the ap-
plicant hna been required specifically to show his
ability to keep these books or to bave them kept. -

In the present case the applicant was not required
by the Licensing Officer to satisfy him that he was
il o position to have the usual and proper books
kept, and the Licansing Officer must have been sat-
isfied thht he wan, The Licensing Officet had had
considerable experience of {he upplicant, for the
lntter had o licenee which he renewed from time to
time at Fnnersdale. It is quite true that in the
reasons stated in the appeal to the Licensing Board
reflections are.enst upon the efficiency of the book-
keeping. methods of the applicant, but if these were ..
pressed before the Bourd—apparently they were not
—the answer would. have been: “But I was never
required to take nny steps to show my ability before
the Licensing Oifirer to keep the necessary books
in the English language.”” And it would have been
open to iﬁe Board to have said: “Well, assuming
that the Licensing Officer was satisfied, w¢ are not,. .
and you must proceed to satisfy us now,’” but they
did not do so, There is nothing to show that they -
or the objectors ever required the applicant to de-
monstrate to the satisfaction of the Board his ability
to keep the books.  Yet we find that the Board has
decided this application largely, if not entirely,
upon the view they hold of his ability to keep the
books, although they never required him to show,
nor gnve him an opportunity of showing, that he
could keep books in the English language, or have
them kept sufficiently to comply with the statute.

The Board found that it would be necessary—so
far a8 one can gnther from their reason®—that there
should be o resident bookkeeper at the store. But
npplicunt was never nsked if he'were prepared to em-
Foy o resident bookkeeper, and, for all we know, .
ie may be in o position to do so; but the question
of what were the usual books in the trade in'ques-
tion, of whether he ‘could have them kept suffici-
ently to comply with the terms of the Act, was never
put in 1ssue. This being so, it seems to me to de-.
cide against him on that very point—without giv- >
ing him the opportunity which the Act required
that he should have to demonstrate his ability—is
an 1rre;ilq.lanty which amounted to denying him the
trinl which he was entitled to of his application.
The objection wps nat stated by the objectors, and
the applicant was not required, to show his ability:
he was therefore enhtleg to assume that ng objec-
tion would be take.t\by the Board to his abilitv to
keep the necessary ooks, aud we canaot presume
against him- that he did not possess that ability. -

_ But, 15 X have already said, tlie Board has decided
ulso, upod ancther ground, vig., that - h];a:‘;;i:l?ci%
bad failed to show any necessity for tﬁié ‘particular

licence being granted in this neighbourhood. i
am not, of cgurse, entitled to review the decision of
the Board on its merits.. But I may say, in pass-
ing, that if it were Decessary, in the case of applica-
tions like this; to show an absolute necessity for the
granting of licences, very few new licences would
ever be granted. The question is not one of neces-
sity, but of the reasonable convenience of the per-
sons dwelling in that neighbourbood. But it is quite
plain, I think, from the reasons of the Board, that
this  question of necessity was. not,, a3 has;, heen
urged upon us, the predominant consideration in
their mind. Indeed, there is evidence to show
that, even accepting- their wiew that, no. necessity
for this licence had been made out, they would still
have granted the licence provided that they had
been satisfied of the ability of the applicant to keep.
the necessary books. . In their rensons for decision
they say (par. 3.): “If the respondent. kept a mana-
er as i done in many places of business. who could
ieep his books as required,by.law, or even a book:
keeper on the premises,; it would have been very
different.”” I can only read that .as meaning that
it would Bave changed . their view, ;and  whereas
they felt themselves .in the :circumstances .con-
strained to refuse the :licence,. they woyld,,if thesé
" desiderata’ had been, present, huve graated it. . .
" I do not think, thereftre, that it can be gaid that
there is sufficient otherwise in ‘the redsond to- gre-
vent us quashing the decision of the Board on the
ground of irregularity, with regard to’ the finding
as to the bookke?ping. Lo e "; Lo
1, therefore, think that we cannot allow the deci-
sion of the Board to stand,” «t i1l w0
There are other matters which have been deal
with,-but’in the view that I have taken of, the case
it is not necessary to deal with them at length,
There is a statement:in the, second of the reasons
for degjsion: ““And had this.Board not gwen, the
decision it did, it. would have disregarded the:de.
cision of the Supreme.Court,. which is referred to
as that given in the case of ‘Johnson & .Co. .v.
Kajee’’ (31 N.L.R., 45),,, But as I read that deci¢
sion, ift has no connection .with the present, case,
The Board cites it as:showing the construction put.
- by this Court npon Section 44, Act 38, .1898. This
is a Section of the Liquor Act and it provides. that
. where, in the case of any retail licence, the major;

" ity of the voters, in the district shall. have lodged

with the clerk of the Board, seven days before the”
hearing, » memorial signed by, them objecting, the
licence shall be refus'edg,.--. I cannotf see how that in-
any way can affect the dssue of a licence under the
Dealers Act, even if we had in_the present case any
evidence that the majority-of the voters in the dise
trict were against the issud. of. this dealer’s licence.
I om, therefore, at-a losa to know, how the Board
could have considered that it would have:been rynn-
ing counter fo the case of /‘Johnson & Co. y, Kajee'’
if it had given any other.decision than which it gave.
And it may be a question, which I do. not think it
necessary to decide, whether, .if they did think that
- they were constrained by the decision.ix ‘‘Johnson’
\ & Co. v. Kajee" to come to the decision which they
gave, they. were not . altogethen misconstruing ' the
jurisdietion which was committed to.their-charge;
and, therefore, in-effect, not exercising it. -. . -

. However, it is unnecgssary to decide that point.
The other matter of importance s tle -whjection
which was taken to both the members of the Board
who constituted it when' the ‘decision’ unde¥ 'con-
sideration was given. These membérd wers Mr.'
Foxan, the Magistrate, and Mz.. Blaker..' As against
. Mr. Foxom it. was yrged that, shortly, hefore ,:the
hearing. of the case, he expressed himself,in a re
port—as I undersian tnx&e'Gd'vernméﬂt, to thé
b - '



effect that legislation ought to be introduced which,
inter alia, would prevent the granting of a licence
. to any Arab trader—such as applicant is—through-
out the country.' It was an extra judicial and gen-
eral opinion and without any reference whatever to
_this particular application. I am not prepared to
infer from a statement of opinion of that kind that
Mr. Foxon would refuse, with regard to any par-
ticular section of the community, no matter its
" colour, to administer the law as it now stands; and
. from the voluminous reasons which are stated by the
Board, it seems to me that he did consider the ap-

i plication upon its merits.

Y .
With regard to Mr.” Biaker it is urged, and I
 think admitted, that, in a previous case when a
licence was asked for by an Arab, he signed an
. objection to the effect that he was entirely opposed
" to the establishment of an_Arab or Indian store in
' the neighbourhood, and congidered that an
'-1ndian store in that vicinity would be
"u ~demoralising influence, ‘‘and trust you
wiill :do your best to prevent the trans-
fer' of the licence.,”” It is unfortunate that,
whew eoundel for the applicant objected on this
ground to Mr. Blaker sitting, that t_he Board Fave
i n¢ Tensgu 'for its decision that the objection was not
y well founded. -If Mr. Blaker had said: “‘It is qute
7~rue thit X said that with reference to that-particu-
der yappiicatjon, and with reference to the locality
© then urder consideration, but that has nothing to do
o with .af uving the presént application,”” it would
' be what ohe would have expected him to say, and
“it woald be.an explanation that I would be quite
“‘propated to. ncgept. But although he gave no ex-
* planation, I am not prepared to go the full length
“of igerring from that statement—and it is the only
* ‘svidence hefore us—that he does hold the view that
. auy Arab should be denied a new licence for trad-
' irg, merely because he is an_Arab and irrespective
*‘nf nll other circumstances. I need hardly say that
. persohs who are not prepared to decide applications
. ol tiis kind entirely upon their merits have no right,
t 19 Lionourable men, to sit uppn the Board. Stand-.
. ‘Ag the Jaw as it does, they have no right to deny
¢ the benefit of it to a very considerable portion of the
. community, which the law itself does not exclude.
They are there to administer the law on behalf of the
‘whole community, and it does not lie in their
* mouths to say, ‘‘We shall consider the applications
of persons of one colour, but not of any other.” + 1f
 that were their attitude, they would be in a posi-
“tion of refusing to exercise the jurisdiction eommit-
ted to them wherever the application hdppened to
- belong to that part of the community of which they
did not approve. They were there to administer the
law and not io refuse to administer it. 1 do not
think that it is necessary to come to the conclusion
that either M. Foxon or Mr, Blaker went upon the
bench with the intention of refusing the application
whatever its merits, merely because the applicant
was an Arhbror Indian, and, as I have already said,
the reasons given by the two gentlemen would seem
to point to the fact that they did consider the ap-
plication upon its jaerits and apart from the colour
of the applicant. " ! -

Upon the ground ‘that the applicant has had his
licence refused upon an objection that he was not
-given the opportunity of mceting contemplated by
the Act, and without trenching in any way upon the
nierits of the ap&)licntion, I think the decision of the
Licensing Board must be quashed. .

CARTER, J.: I agree with all that the Judge-
President has said. . SR

~HATHORN, J.: 1f Mr. Blaker still holds the views
which-he gave expression to on the 23rd April, 1910,
.I‘Lthfnk that he should have rescued himselfand not

have attempted to také part in the decis
_ ’ ake part in the decision of thi
case. It is fortunate that the case has gone off o]:

- other grounds, and it will be sutticient to exjpress

-the opinion here that.if Mr. Blaker still holds those

* views—and I must confesg that on the dotuments

it 1s likely he does—he, would be well advised not
to sit 1n the case of an Indian who applies for a
licence in the neighbourkood in question. I would
like to say a word on the question of bookkeeping.
I think it is quite a mistake for the Board to set'
themselves up to say that a person who keeps, say,
a small country store, must of necessity keep a re-
sident bookkeeper; it would mean that such a per-
son would have to employ an assistant qualified as
a bookkeeper and srlesman, and it seems to me that
it would be very difficult always to be able to find
o competent salesman who was a bookkeeper, and
still more difficult to find a competent bookkeeper
who was a salesman, It therefors seems to me that
it would be quite proper that in a small establish-
ment a salesman should be competent to write down
what he sells and buys, and then that o visiting
bookkeeper should transcribe that into the English
language and formulate it into proper books. The
spint of the law is not what the Board says it is,
it is “H you become insolvent we want to know
for three years previous to your insolvency nll about
your transactions.” The law says: ““Such booka of
account as are usual and proper in the - business
carried- on by him' and as sufliciently disclose his
business transactions and financial position within -
the three years immedintely preceding his insolv-
ency.”” The books of a country store may be quite
A minor matter in a man’s financial transactions,
‘We waht information, that is the spirit of the law,
and the Board ought not to set itself up and any,
“‘you are to keep a resident bookkeeper.'

DOVE WILSON, J.-P.: The decision of the Board
will be quashed and the appellnn't will have costain

both Courts.

NEWS IN BRIEF.

We extract the following from the speech re-
cently delivered at Kimberley by Mr. Martin, the
President of the Associated Chambers of Commerce:
‘Tt should be the inalienable right of every inhahi-
tant of the Union, irrespective of ruce or colour, to
take such part in the industries of the country na
lis skill and ability permit, and to dispose of his
labour to the best advantage without restraint of
any sort, and any regulation or custom to the con-
trary should be abolished and declared illegal. Per-
sonally, I have come to the couclusion that no
settlement of the industrial position ean be perma-
nent that refuses to recognise the right of the col-
oured man and the native to perform such skilled
or semi-skilled work of which he may be capable, or
that permits the importation of contract lubour.”

The Natal Brabman Mandad, st o meoting st
Sydenham, on Sunday, passed a resolution protest-
ing against the position ecreated by the recent Sup-
reme Court decision on Indian marriages, and point-

“ing ouy that Hindu marrjages are affected in the
same manner as Maohomednn marriages.

The ““Globe’’ saya that the latest decision of the
Supreme Court at glnritzbur with regard to Indian
marriages may be good law, iut it is not good sense,
and, unfortunately, it affects more than South
Africa, for the decision has a serious effect in India.

—Reuter.

‘At the Church Congress in London recently, Sir
Sidney Olivier, ex-Governor of Jamaics, declured
there would be mno solution of the American colour
difficulties except by disclaiming the race differ-
entiation theory.



