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THE INDIAN DEMANDS -

HE iollowing letier, dated the 12th instant, has
been sent to the Government. Up to tbe time
of going to press, no reply has been received by

Mr. Cachalia :—.

* On behalf of the British Indian Association I have
the honour to submit, for the information of the Honour-
able the Minister, that, after having read your telegram
ol the gth instant addressed to Mr. Gandhi, it has been

" mont reluctantly and with the utmost regret decided to
revive Passive Resistance, owing to the inability or un-
willingness of the Goveroment to concede the points
submitted by Mr. Gandhi in his letters to you, which
my Association has seen,

#1 venture shortly to explain the position that unfore
tunately faces the community represented by my As-
sociation. .

# LEvar since the Britisb occupation the position of
the Indians residing in this province has admittedly |
grown worse thaa it was during the Republican regime.
In 1906 it culminated in the Bill of that year, which not
only surimed up the black past but foreshadowed a
blacker future, and which, though then vetoed, was re-
passed almost as-the first act of the Responsible Govera-
ment, and became knowo as Act 2 of 1907. As the -
messure was considered by the community to be
humiliating and as the circunstances surrouading it
showed a policy deliberately hostile to an benourable
existence of the community in the. Transvaal, my
countrymen solemaly decided in the month of Septem-

" ber, 1906, to adopt Passive Resistance. As is well
known,‘over 3500 imprisanments were suffered by wmy
countrymen during the struggle, over 1oo deportations
to India took place and even two. dcaths occurred,
owing to the suffering gone through during the crisis,
Several familics were rendered homeless, and they had
to be supported (rom public funds. Then cams the
provisional settlement of 1911, which the Ilndians
thought oot only promised them what they had been
suffering for but also meant au attitude of friendliness
towards them such that, almost complete prohibition
of Iudian immigration being attained, the resident In-
dian population would be free from the state of uncer
tainty it had lived in and might look forward to a steady
improvement in its slatus, as & permanent element of

~tthe new nation that was forming in South Africa.
Moreover, the inuuguration of the Union gave it some
hope, though it filled it equally with misgiviogs and
threw on the Passive Resisters a respoasibility for the
whole of the Union instead of for the Transvaal only.

** But the community was soon disiliusioned. The
adminisiration of existing laws specially aifecting it
grew steadily harsher. The Cape Licensing Act, the
Natal Licensing Act, the Gold and tfie Townships laws
ot th= Transvaal and the existing Immigration Laws of
the Provinces began to be administered as they never

ern’ spirit began to pervade the administration in Natal
and the Cape. Thus the spirit of the settlement cer-
tainly began to be broken so soon as it was effected. - .
“The abortive Bill of 1912z showed that even the '
letter would be broken. The original draft contained .
serious flaws and was in conflict with the two principles =
of the seitlement—the removal of the racial bar and .
the maiotenance of existing rights throughout the .
Union. I must admit in fairness that, so soon as .the
- defects were pointed out, there was a willingness on the
part of the Minister to remodel the objectionable
clauses. Bul that Bill fell through, and fresh assur-
ances were issued to the community that the settlement
would be carried out. -~ -+ o T '
“Then came the memorable visit of the Honourable
Mr. Gokhale. High hopes were again raised. The -
position was made perlectly clear.. ‘And declarations
were made by responsible statesmen inducing the ex-
pectation that a satisfactory Bill would be passed dur-
ing the ensuing Session, and that the iniquitous and
admittedly uojust tax of £3 on certain ex-indentured
_men and women would be withdrawn. The Hoaour-
able Mr. Gokhale declared at public meetings that he ’
-~ had every coofidence that the tax would be abolished
both_for men and womer. .. .
“ But the last Session dashed all hope to the ground.
The draft Immigration Bill broke almost every condi-
tion of the settlement of 1911, and it showed. that the
community was to expect nothing from the Govern-
- ment, who would have carried the Bill as it was, could
they have done-so. That the Act itself is a great iro-
provement on the original Bill is due entirely to the s
unexpected opposition that the Government met- from
all quarters of both Houses of Parliament. The at-
tempt of the Government to remit the .£3 tax only on -
women showed also that they, at any rate, were not pre-
pared to remove it from men. . . B
' Notwithstanding such gloomy indications of the
hostile spirit of the Govemment, Mr. Gandhi was autho-
rised to enter into negotiations for a settlement by sub<
mitting proposals which, if accepted, would have just,
but ooly just, sufficed to tuifil the letter of the provi-
sional settlement of 1911 above referred to. The com-
munity had hoped that, it even such a settlement were °
- effected, the terrible Passive Resistance could be avoid-
ed, and that the grievances could be pressed on the at-
tention ot the Goverument by means inyolving less per- -
sonal sacrifice and suffering by the community. " -
“But the Government evidently thought otherwise,
- They bave not only rejected most of Mr. Gaadhi's pro- -
_posals, but they are showing by their administration of -
‘the new Act in Natal and by their having ‘passed regu-
‘lations under the Act, some of which are harsh and un-
‘just, that it 15 their desire not only to keep out new

-

bad beun betore.  What had been termed the * Notth: -
. < 4

“imaigraots but also to keep out domiciled residents who,
‘betore the new Act:found no difficulty in re-ehtering, and
] -3 . R B

T =



232

INDIAN OPINION

SFPTEMBER 20TH, 1913

to put obstacles in the way of wives of domiciled In-

dians entering the respective Provinces, .

# In the circumstances, there is now no tourse left
open to the community but to take up Passive Resis-
tance again, which now naturally will not be confined
to this Province alone and which, oa this occasion, will
be taken up by women as well as men. The leaders ol
the community fully realise their respoosibility in the

matter. They know also what they and their country-

men will have to suffer. But they feel that, as an vore-
presented and-voiceless commumity which has been %o
much misunderstood in the past and which is labouring
under & curious but strong race prejudice, it can only

* defend its honour and status by.a process of sacrifice

_and self-suffering,

" Pagsive Resistance- has beea recognised by the

* Government a5 a legitimate means of securing redress.

#"Yt is, therelore, hardly pecessary to assure the Govern-

¥

_ment that the community has no desire to defy the laws

of the land, to which it will submit by bearivg the

> penaities. provided for & breach of the obligations there.

‘updor which the commuhnity cannot discharge consis-

tently with its honour and sell-respect.

-\

1 sy eonclusion, 1 beg to state that the' struggle will
- the contjaned so long as: :

Y ‘

4'.‘« b

v gdture Hot testored and maintained ;

*(yy &-racial bar disfigures the Immigration Act;
(é( tite-rights existing prior to the pdssing of the

£ Wi3Y (het £3 tax upoh ex-indentured men, women

" ful <iidred is not removed ; .
- Lti3) the status of women martied in South Africa is

v 53 Tabuted ; - o
gk

#, ¥{3) and generally 50 long as a spirit of generosity and
-§i:si_:t&’ dses not pervade the administration of the exist-

“iht iawy referred to herein.

4. -t And it is respectiully submitted that a smooth and

o
(%
Ry

» ‘Thé ‘Natal Mercury gave the tollowing leaderette

<12 working. of the laws is not possible until the Govera-

P spept cohsult the leaders of the communily in the dit-

flik | u!t‘ f:(?rovinces. o p
ves8 Comments on the Struggle

A
T

“yiniits issue of the 16th instant :—

o

 'yentérday, and which i3 coofirmed as the result of in-

5

1
.

3

;:f"";ﬁé'}iq'rding to a telegram received from Johannesburg

quirier made locally, South Africa is to witness another

_passivé resistance campaign conducted by the local

+> Indinn “community, in concert with the Indians in

-other Provinces, as a protest against legislative and

. administrative acts ol the Government which it is

"declared unduly oppress them, On this occasion it is

intimated that the movement will not be copfined to
the Transvaal, the scene of the former struggle, but
will extend throughout the Union, and in all parts of
South Alricd Indians will seek to be incarcerated in

order to emphasise their protest against the existing’
. order of affairs. ., .

There can be no disguising
the fact that the Indians, as a body, have considerable
cause for complaint. ‘The administration of the Immi-
graots’ Régulation Act, which, it is understood, would
mitigate in some degree their sense of grievance, has,

" on the contrary, rather accentuated it, whilst the failure
- of the Governinent to repeal the £3 tax on ex-inden-

_ tured Indians, as was at the time of Mr, Gokhale's
. visit understood to be agreed upon, has added to the

feeling, On the other band, the Indian community
should be well aware that European opinion generally
is_altogethsr opgosed'to extension of their present
privnleges, ot perbaps, to put it more accurately, any
mitigation of their disabilities, and that, whilst Indians

" in South Alrica remain oit conditions not dissimilar

i5 those which bave existed hitherto, the facilities
afforded them cannot be extended. The Indian Asso-
ciation of Johannesburg, 1n the course of their letter to
the fin_iiter of the Interior, aubmit that  the smooth
1od fusl workitig of the lawa 8 not possible until

Governmeot consult the leaders of the Indian com.
munity in the different Provinces,” but, in view of the
diametrically opposed views of the parties to the
proposed Conlerence, there seems little chance of any
good resultiog from it.  Whilst, however, the Indians
make their first cause of grievance “the racial bar
which at present disfigures the Immigration Act,”
they are, in effect, crying lor the moon, aud are
preventing those who sympathise with them in their
other grievances from giving them the assistance which
tEey might otherwise be able and inclined to afford
them, . .

[Note: We deal with the latter portion of this
leaderette in our Editorial columos.—Ed. 1.0.]

-

Immigration Appeal Board

At Duarban on the 12th iostang, the first case was
that of Ragwoonauda Bhyyro, for whom Mr. Chris.
Binns appeared. Mr. Suter represented the Immi-
gration Department. Appellant claimed his right to
land, on the ground that he came here originally from
Mauritius, that he had returned there on business, and
had now come back to Durban in order to resume
business here, He also claimed that he was Mauritian
b{ birth, and that his futher and mother were Maurltians.
although bis grand-parents were Indians,

Mr. Suter argued that the nan was an Indian, and
could not claim to be 2 Mauritian or Creole ; that he
came to this country as an officer's servaot, ahd got a
pass while he remained in the country, He was also
a Mahomedan, and Mauritians were not Mahomedans.

The appeal was dismissed, on the grounds of
nationality and domicile, but the man was advised to
make an application for special cunslderation tu the
Department.

The next case was that of Bulubhorree, for whom

Mr. P. O'Hea appeared.  After the heating ol some
evidence, the matter was adjourned.
- In the third case on the list, Kiroobegum, a womah,
Mr. Romer Robinson appeared for the appellant, and
was granted an adjournment, the facts being similar
to those of another case which is to be heard by the
Supreme Court.

The Immigration Appeal Board resumed its sittings
on the 13th instant :—

During the bearing of one of the adjourand appeals
the President referred to the unsatisfactory bature ol
the evidende, and said the Board desired to approach
the wark before them with the very greatest desire Lo
do justice. They had even allowed a latitude in regard
to the evidence that they need not have allowed. He
wished to impress upon all that the evidence must be
satislactory, and oot of the unfortunate character that
had been heard in some cases. It was extremely difficult
for the Board to get at the truth, and for the Board to
hold the scale of justice evenly. In the case then
before them the Court was rnot satisfied with the
explanations given by the appellant. Everythiog pointed
1o the fact that he had left the country in 1908, and no
satisfactory evideace had been brought as o his move-
ments since.  The appeal was relused.

In reply to Mr, Goulding, who appeared lor the
appeliant, the Court agreed to stale & case, and stated
that cach case would be presented on its individual
merits apart from the guestion of general principles.

In the appeal of one Jamal Wali, the President, in
announcing their decision, said that the Board wus ol
opinion that the appeliant took out his d ymicile certifi-
cate and left Natal in such circumstances as to justily
ihe Board in coming ta the conciusion that he did not
intend to return to Natul. ‘The evidence which the
appellant gave in support of his statement was {ull of
untruths. The appeal was refused. ,

Oo leaving the Coust the appoiladt was arreated by
the police og & charge of perjury,
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. The appeal of Sulimaa Essop was allowed,
Mvr, Sullivan appeared for the appellant.
The Board then adjourved.—Nafal Mercury.

!
MR. CACHALIA'S LETTER
The irrevocable step has beeo tsken. The British

worid koows, through the magnificent agency of Reuter,.

that the handful of Indians ia South Airica have

declared passive resistance~that tbie microscopic -

minority of men have pitted themselves ageiost &
mighty Government, ngaiost & European population
comparatively overwhelming in pumbers aud enjoying
the privilegss which caonot belong to Indiaos in this
sub-continent, perhaps, for generations. Indeed, this
ime, pattive resistance i¢ not Morely against the
- Government and the Buropeans of South Africa, but
it is equally against the Imperial Government, Lord
Ampthill, in his great speach in the House of Lords,
has made it clear that, had the Imperial Govefnment
done their duty, the course of legislation would have
been different ; had they been only neutral, the Immri-
gration Act would probably have not been passed.
We may not, therelore, expect any assistance from
them unless, by passive resistance, we open their eyos
ahd they bogin to see clearly how criminaily they
peglocted their trust, . -

Mr Cachalia has made
great and awlul atep has been takea~—a step that may
mean ruib to hundreds of our conntrymen. - He wtates
defivitely the deomands of the community. He asks
for {1) ramoval of the racial bat from the Immigration
= Act, (9) the restoration of rights that existed prior to
the legislation, (1) a generous and just edministration
of the existing laws throughout the Union aflecting
Indians, (4) the temoval ot the £3 tax, and fnally
(5) a spint of Iriendliness towards the community in
place ol one of hostility whiich one notices in all their
aots toncurning Indians. And this is what Lord Ampte
hill asked in his speech just refetred to. .

Lat us examine sach point as briefly ms possibls,
Wae notice that the Nara/ Aercury, in its otherwise
admirable leaderette on the situation, [alls foul of the
objection to the racial bar. We feel sure that our
~ usually well-inlormed contemporary has io this instance
secured tho service of a leader-writer who is not yet
=k fail with the question,
be rqmoved has been common causs since rgte.
Indeed, the Unica Goverbment have detended and
the Imperial Government have approved of the
measure, contending that there is no ricial bar
ih itv Nor does its removal in this case invelve
racinl equality in' every other case. To temove
~=the racial bar merely meaos & reversion to the atate

that existed in 1906, It refers to mcial equality in
law for purpotes ol immigration, Even wheo this
.equality 18 granted, as it must be souner or later,
there will atill remain racial inequality in respect
of many other laws in all tha provinces. That, in
spite ol the Government's prolestations, racial in-
equality is to be found in the Act has been clearly
stown by Lord Ampthill.  The Act requires trom wo

Indian immigrant an unoecessary and insulting de-
~claration which it does not from a European imaigrant.

The declarativn is merely an admission of the legal
disabilities imposed on the lodians of the Free State.

Without the admission the disabilities, as has been

admitted by the Goverament, will remain, The retan:
tion of this racial bar is due mersly to the unreasoning
obstioacy of the Free State Members of the Union

Parliament, The Goveroment do not wish to offead

thesa their supporters. . Otherwise, remaval of the:

ravial bar Equm. rothing to the Go

: vermment i
may pot s Sl

# single Jodieg rekident to the bren State

it perfectly clear why the

That the racial bat should’

separated from other wuch “rights e |
struggle hinged, prior t0 1911, coly rodad the sacial
bar question. - PR
The -existing rights attacked by the vew Act
are, for iostance, the fight of South Africa-born
Iodisns to eoter the Capenndulhewv-npuhd
Cape Act by reason merely. of their . irth,
tight that existed, or was assumed exi the *
wives of resident Indians martied ’
accordiag to non-Christian rites, to
lagally married; the right of Natal Ludizns to
themselves for any length of timé from N
and to return if they were ed to be. boms
holders of certificates of domicile, Wé do bok
upon minor existing rights which may or may oot
been taken away by the Act. - .7 I
Ths £ 3 tax is the sorest question from many paints
of view. It is a borden impoted upost 2 moat helpicss
class and it is  tax whith was universally condemned,
during Mr. Gokhale’s stay last year in Sonth Afriea
and, as Lord Ampthill most emphatically states, * the
Ministers in South Africa definitely promised Mr
Gokhale that"this .£7 poll-tax should be removed and -
Ministers’ told the Governor-Geperal that they had
given him this promise.” We hoid that 2 promise-.
given to Mr. Gokhale is a promise given to the Indian
community. It, "therefore, becomes our sicred duty .
to ofier pastive resistance until the tax is repealed. - -
- Jodians eannot be expected to -sit still if the ad-
ministration of the existing laws is mads hacsher day«
by day. Fonnesly Indian wivea were admitted without -
fuss and without much questioning. Now the Gorerns
ment have instructed Immigration Officere to demand -
closest proof, and then, too, there are all kinds of
quibbles raised. Kulsambibi't case is the latest::
There never has been any justification offered. for such
barshness . ot procedure in admitting Indian wives.
There has been no charge brought against us of having -
attemnpted to bring in women of questionable character
or of our women haviog ofiered any competition. Then -
take the unreasonable deposit of £33 required from
mén who want to prove their domicila as against 1o

o

£
i

to
in
be

E:EE%

$

. which used to be demanded before. Visiting passes

which used to be issued fairly liberally .are now being -
granted in & most niggardly spirit. We kmow of cases -
in which sons bave been refused permits to visit their
parents and busioess people to visit other provinces to

_collect their debts: . It is no easy matter for.an Indian .

creditor to secure & permit to visit the Transvaal for
the purpose of collecting his book-debts: The terdency -
of the adwinistration ls to wipé out the resident Indiatt
pulation by making its life io South Africa as
intolerable as potsible. The administration of the .

| Gold Law and the Townships Act in the Transvaal
-and of the trade licensing laws in Natal and the Cape. -

bag bean sitnply scandalouss Mn Cachalia, therefore,

insists that thit wmethod of administering the laws

affecting us must be changed. T s
Aund none of the reforms Mr, Cachalia detires can -

" possibly be attained unless the Government and the -

Europeans of South Africa adopt a lesy hostile and more

reasopable attitude, 1f the former continue to frown
upon us and tha latter continue to pass resolutions .
demanding our destruction by & process of compulsory
civic starvation, we must meet them by showing -that

-we are capable -of dying for our- honour and g~ -
honourable existence in South Africa, not by fighting

~ them bodily, but by a process of voluntary suffering -)

which at oncé purifies and dignifies, -
St .

. - HOW TO. DO IT- . :
PASSIVE resistadee; thik time, Will Be comphratively au ..
easy matter, a1 it will extetid to 4l the Provinces of - -
the Union,~not that the sufferings will be léss ; indeed,
they are likely tq be gieator, but to court imprisostneng .
wiil by easier. _ Hj Pissive Basistets bave chapt -

{ lenged arvest by erossing the Transvaal border  Thue -
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is how the present struggle, too, has been commenced.
We may, on this question of the crossing ol the border,
at once say that this' methnd of resistance does not
mean that we are askiog for a breaking of the proviocial
boundaries. On Lhe contrary, as soon as the reason
for the struggle ceases, those who will have crossed the
borders of difterent Provinces will return to the Pro-
vince of their domicile. Passive Resisters are not
fighting—dare not fight—for personal and individual
rights.

But tbe crossing is an expensive business. Those
who teel inclined to take an active part in the campaign
can,’in a quiet and dignified manper, court arrest by
hawking or trading without licences, or, if they have
their licences, without showing them. They should, in
each cuse, inform the Police or the Courts that it is
pot their inteation thus to break the law but that, uatil
there is a settlement with the Government, they propose
not o assist the authorities in carrying out the laws of
the land which have no moral or patural but only an

~” artificial basis. This is not a struggle of a day. Each

.. one cap' thiok out for himself how he can best court

. ~arrest. .Time and experience will show the right
-way if we have the will to suffer lor the sake of our
'“own and our country’s honour. .

Tar Tk

v Imperial Parliament
SRR " House oF COMMONS

August 7.
Mr. Paiuip

'~. 'In the debate on the Judian Budget,
-+ “MorRrELL moved the following :—

© "“That in view of the responsibility of this House
. or the Government of India it is. desirable that a
+. Standing Committee on native affairs should be
: appointed, and that the salary of the Secretary of

Empire as it does, no apportunity whatever should be
given to discuss it fully and frecly as we ought to do.
We caonot find out what the Guvernment are doing,
or what steps they are taking to protect our Iodian
fellow subjects.”

The House of Lords Debate

(Continued)

THE Lorp PRivy SEAL AND SECRETARY OF STATE
FOR INDIA (THE Marguess or CrewE): My Lords,
the noble Lord opposite expressed regret, which I fully
share, that it has lallen to my lot and not to that of
my noble friend the Under-Secretary of State for the
Colonies to make the official answer on this occasion,
Obviously it would have been infinitely more pleasant
for me,-as Secretary of State for India, to cenfine
mysell, if I had to speak, to sympathetic generalitics
on behall of the Indian communily in South Africa,
and to express my sympathy with the undoubtedly
deep feelings which my noble friend on the Cross
Benches has described, which are held throughout
India with regard to the troubles which South Alrican
Indians have undergone. But it is not possible, as the
noble Lord knows, {or my noble fritcnd to be here;
and therefore I must d. the best I can, bearing in
mind, ot course, as the noble Lord will, that in a
matter of this kind His Majesty's Government can
only have one policy, that policy being conditioned
by the circumstances ot the case, Consequently it
does not, in effect, greatly matter by whom it is stated.
I entertain to the tullest degree the spmpathy of which
I have spoken, and I entertain it particularly for this
reason, that it is altogether impossible for most {ndians
in Iodia who consider this question or who hear
vaguely ol it to realise in avy degree the difficulties
which confront either His Majesty's Government nr

+ State for India should be placed on the Estiwpates.”
;- He did so on the ground that it was quite impossihle
. ta the course of a few hours’ debzte once a year that
' the House should be able to give. to the enormous
. complexity” of Indian affairs the consideration which
.. they really deserved, aod he proceeded to give instance
.=ob - matters which required more attention ' from
. Parliament than, in fact, they received. -
.. *Let' me give the House he said, “two or three
-+ examples of the' sort'ol questions which are not dealt
" with, or are dealt with inadequately, under our
" present system. Let me take, first, the position of
* Indians in South Africa. There we have a large com-

the Ministers of the South African Union in dealing
with 1t, and it is not indeed easy even for those Indians
in South Africa who are the subject of the legislation
to look at the matter from the large standpoint from
which we are compelled to regard it.

The noble Lord opposite has spoken of the various
discussions and the failures of legislation which have
taken place on this question for the last few years.
What he describes as the Provisional Settlement
embodied three things—first, that there should not
be any exclusion or discrimination against Indians or
Asiatics as such, though exclusion or diserimination

~ munity of 150,000 Indians who feel to-day that by the
new immigration. law which has just been passed they
_ are being subjected to an almost intolerable grievance.
. They say that faith has been broken with them, that
a settlement has been reached as a result of a
prolonged agitation, but it is not being carried out.
1 am not here now to say whether they are right or
wrong. We could not discuss that matter at any
length upon any Amendment.
have very strong grounds for what they say. They
say that in two particulars the provisiobal settlement
- has not been carried out. In the first place, they
say that their existing rights are not being preserved,
and, secondly, that the racial bar which they objected
to is being reintroduced under this law. Their lvaders
threaten that . it this law which is ip operation now
is allowed to continue in operation without amendment,
they will be again compelled " to resort to that
compaign of passive resistance which led in the past
to such intense bitterness and to such great evils
that finally, even in South Africa, the Government
was compelled to find a way out. If that happens,
grievances will reverberate right through India It
is pot oply the 150,000 Indians in South Africa that
you are dealing with They fell us that now South
Alrica is under the British flag their position is even
worse than in the old days_ of the Republic, Surely
it is, I would almost say, discreditable, to this House
that when g difficulty of this sort ariges, aftecting the

So far as I know, they |

might be brought about by administrative means ;
secondly, that there should be a clean 3late for thoge
who had eogaged in passive resistance owing to their
objections to the laws or regulations of South Africa;
and thirdly, that there should be every year an admis-
sion into South Africn of a certain number of pro-
tessional Indians, lawyurs, or doctors, or pricsts, as the
case might be, whose services could not be supplied
from the Indian community’ in South Africa itscl.
I should like to say that I am quite rertain, to a great

“extent from personal knowlegge, that it has been the
- keen desire of General Botha and of General Smuts,

with both of whom I have hud many conversations on
this question of the Indians, and also, as I think is
evident from the Blue-book, of Mr. Fischer, with
whom I did not at any time discuss the question
because when I saw him he was not immediately con-
cemed with it—I am certain that there has beer o
general desire on the part of those three public men
in South Africa to meet the desires ol the Indian
residents so far as public opinion in South Africa will
ict them, When we talk, as my noble friend did, of a
broad view being taken by the Union Ministers and of
their regarding the question of Indian immigration or

residence from a liberal point of view and in its ccon-

omic aspect, it must be remembered that Ministers

-there have to contend with a vast amount of personal

and racial prejudice, a great deal of which they would
no doubt themselves regard as unwise, although per-
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“paps ip 253 UNg Trom the African point of view they
cannot be expected to admit it. 1 should also like to
say that I am certain that Lord Gladstone has doae his
very best to place the Indian claim in the fullest and

- fairest light before the South African Government and
that no shortcomings can be complained of on his
part any more than on the fart’ of the Ministers
themselves. .

Both noble Lords who have spoken have alluded to
the visit of Mr, Gokhale to South Alrica. I cordially
approved of Limat visit, and I fully hoped tbat its results
would be, as indeed 1 hope they have been, good in
more ways than one. Io the first place, it was an
advantage for a distinguished Indian politician like
Mr. Gokbale to sce for himsell on the spot what the
difficuitios are of meeting to the full the desires of the
Indian community, and it was not less a marked
advartage for the South Alrican Minbisters ; and I was
glad to ohserve that the moble Lord opposits stated
what I am able to confirm, that $hose Ministers
received Mr. Gokhale with all the distinction and
kindoess which was due to his position and charactet.
It was of the greatest possible advantage for. them to
have the beoefit of hearing the views of an Indian
gentleman of such eminence who was able to impress
upon them what the weight of Indian public opinion
geoerally is o this particular subject. :

The noble Lord opposite, Lord Ampthill, called

attention to the fact that this Immigrants Regulation
Bill is oot in accordance with the Provisional Settle-
ment of 1911 or with the stipulations of His Majesty’s
Government, and my noble friend on the Cross
Benches has also pointed out certain patticulars in
which, in his opinion, it !sils to carry out that settle-
ment, ‘The noble Lord drew attention to the corres-

. pondence between Mr, Gandhi and General Smuts, in .

which Mr. Gandhi mentioned the removal of the racial
bar throughout theUnion as a necessary concomitaot
ol legislation, and General Smuts replied that there
should be legal equality for all immigrants, although
I thiok he went on to qualify that by excepting mere
admiovistration from this pecessity of equality. It is
maintained by the noble Lord opposite that Section
7 of the Act contravenes that arrangement or engage-
ment by maintaining in the Orange Free State the law
which forbids any Asiatic to carry on business there ;
aod both noble Lords have pointed out that my
Despatch of October 7th, 1910, was opposed to any
differentiation of the kind. 'That is quite frue, and it
is also true that we did desire at that time,- and I
should desire still if I was in a position to enforce .- it,

the obliteration of all the proviacial boundaries in

South Africa lor this purpose. It would be far more
agreeable from the point of view of the Indian popu-
lation there if the South African Union could be
regarded for this purpose as simply one. But I am
afraid at the time I wrote that Despatch the idea of
the Union was new, aud possibly we were somewhat
carried away—I have no doubt that I mysell was—by
the beliet that the resuit of the Union Act would be

the practical elimination of those provincial boundaries. -

Such has not proved to be the case, either in reference

to this particular Indian matter or in reference to a

great many other matters, - Naial is still Natal, snd
the Orange Free Swmte is stil the Orange Free State,
or the Orange Colony as it was at one time. I do not
believe that it will be found possible to compel the
int:abitants of the South African Union, either for this
. parpose of the migration of Indians from ooe province
te another or for a great maoy other parposes, to bring
about the complete absorption of their various provioces
into the Union. It appears as though the Oravge
Free S}alc. sooner than admit the repeal of thair old
law, S’lll do their utmost to wreck in the Union Parlia-
mehtiany design ol this kind for the ameliorstion of
the inhabitanis generally. : '
Lorp Amrrhiir: It is quite uonecessary for the

" Orange Free State to repeal their old law in order to

* adjust this matter. It can be adjusted without that.

. Passive Resistance Forward

~

" THE Marquess or Crewe : I should be exc_eedingly
glad if it could, and 1 should pot at all despair of an
arrangement being come to on this particular point.
I thiok it is by no means impossible that such an
arrengement might be achieved. "The noble Lord
opposite went further than 1 sbould venture to go,

" while admitting that, as a matter of reality, very few

Indiaos have ever desited to go into the Orange Free

' State. He stated—I am not attempting to quote his

words, but I think I am wot misquoting hir:!-—_that the
important point was the principie of admission, aad
that whether Indizns actually wanted to go there or
not was a matter of unimportance. .There I cannot

" quite agree, because to be debarred trom going to a

place which one particularly desires to visit_is surely a
greater hardship than being excluded from a place to
which one at no time desires to zo.. .1 do not by any -
means, I hope, underrate the feeling of soreness which
is, in my opinion, quite legitimately felt by any ex-
clusion of a kind which can be described as purely

. racial, and I agree that the maintenance of this provi-

sion, although I cannot regard it- as crucial in itself, is '
4 distinct blot upen’the Bill. - R
Lorp AspriiLl : .I'am sorry to again iaterrupt the
noble Marquess, bat I must-venture to correct hims
It is not-a qaestion of exclusion? it is 2 question of
making the Iddians who enter the Free State by right
sign a homiliating declaration, a declaration which is
quite unnecessary tor the purposes of the Free State.
Goveroment. It is not a question of excluding them.
Tue Marquess oF CRewE : The noble Lord is quite -
accurate in saying that it is not a question of excluding
them. It is a question of forbidding them to engage
in particular dccupations, aod that, 1 have no doubt,

they regard a3. quite an equal, if not a greater, -

grievance, . .
(To be continued) . .

Movement :

- Passive Resistance has commenced in righf" earnest.
As soon-as the publication of Mr. Cachalia’s letter

became known, some of the resisters, who were only -

awailing instructions,” entrained on Mooday last at_
Durban for Volkstust. They went by the Kaffir mail,

all travelling third-class, taking with them only the most .,

necessary things. Although only the most. futimate -
friends were informed of the .proposed departures,
oearly roo Indians, representing all classes, saw them’
off at the Central Station. Messrs. Parsee Rustomjee and,
Sanghavee supplied for the travellers baskets of fruit

also. On reaching Volksrust the party was stopped by

the Immigration Officer who was quite unprepared for
the company. - He did not know what to do. The
party would oot give any information.

others declined to hold avy converse with the exaniining
officer. It must be said that the officers were all-
polite and considerate. The spokesman also was equally -
polite. . He courteously informed “the officer- that
although he and his companions did not wish to
embarrass, the officers in any way, it was part of thejr
campaiga oot to disclose their {ull names for the time

-

C Ounly one of *
them acted as interpreter and spokesman for sll. The .

being or to furnish any means of identifying themselves.

On the officer askiog whether the spokesman would

" make and sign any statement, the following statement

was given and signed

d as an earnest of their absolutely
-good faith :— : LT

“ 1, on behalf of the party travelliog with me, make this ~~

.declaration that 1 am travelling with a party of 1z men .

(adults) and 4 women and we are enteting the Trans.
vaal now without any documentary reasons “for .dping -

50 and that we are not prepared to undergo the edy. °

cational test nor any other test required by the present -

law (being practically Passive Resisters agaipst the -

said faw.) :

-
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% Further that we, being Passive Resisters, refuse to
nise any of the provisions of the existing law.

“ On bepalf of the party ol 16th September, 1913.”

. {Signature.}

~ Wa know the names of the party but we must dis-
- appoint gur readers whilst the proceedings are pending.
The party consists of four ladies and twelve geotlemen
and young men. It contains Bombay, Calcutta and
Tamil men, It represests Hinduiem, Christianity and
. Zoroasrignism. We may add that, as soon as the Tate
of the first bateh is known, others are likely to follow.
- At the time ol going ta press we were informed by wire
that as the suthorities at Volkerust had no accommeoda-
tion for the registers at the Police-station, they begged
them to find sheiter at the houses of their friends. The
resisters therefore sccepted the hospitality generously
extended to them of the Volksrust merchants, Messrs,
* Valli Peotbhoy. A. M. Badat, S. M. Munshi, and Mrs,
© G A« Mayat. - The resisters were summoned at the
. charge office on the t8th iostant and charged under

Section 4 of ths New Act as prohibited Immigrants’

' ‘The officer in charge ia gettiug warrants out from
‘Pretoria, on receipt of which they will all be deported.
. Needless to say, they will all te-cross immediately,

i 4

P |

: Can Transvaal Aslatics Own
sy Land?

o ‘I'hts ﬁi.lution was somewbat answered by the Traps-
" vaal Judges on the rath instant when they disposed

: of the appeal of Khamisa 0. Mahomed & Co. The.

“follawing is the text of the judgment as reported by the
Trumsoaal Leader and given by Mr. Justice Mason —
" Mr. Justice Masop, in giving judgment, said :—The

. appellant sued the respondent on a promissory note for
", £i28, The plea was that the promissory note was given
{a terms of a deed of sale by~which the plaintif pur-

< ported to sell to an Asiatic landed property, and that
" the promissory.note was therefore void. It is quite clear
i that if the plaintiff purported to sell registered rights in
> land, thete would be nothing to support the promissory
- ‘mote. The first question is - What is the meaning of
. the deed of sale? Defendant contends that it is a sale
‘. of landed property ; if that were so he would be entitled
* to succeed. Plaintiff and defendant are both Asiatics,
. apd the one-third share of the erf in question is regis-
+ % tered.am *he name of somebody else. The one-third
" share may very well be something else than plaintifi's one

" » third share in the dominium of the land, If we construe
*- that share ag meaning rights of the plaintiff—oot regis-
tered rights—then the deed would be valid, and 1 am
-satighed that the deed does not refer to sale of fixed
pro , but other rights which the plaiotiff may have
to the ground, Then the question arises whether an

. Asiatic can hold equitable interests in land in the name
" of g Eurgpean, so that a European cao hold land tor
“him 30 a3 to give him the benefit of the land. Such a
contract is not g jus in re; the European is the owner,
and the Asiatic only has personal rights against the
European. Where the law (Law No. 3, 1885) contains

. a prohibition, the Court must be satisfied that the acts
in question come within the prohibition, The law says
that Asiatics shall not be owners of fixed property, but
subject to that there it no prohibition whatever. It is
clear from the decisions of this Court that the pro-
hibition—e.g., does not include leasehold property. We
are thetefore bound to come to the conclusicn that
rights may be conferred by contract which do aot come
within the-prohibition. The decided cases seem to show
the position quite clearly. - So long as au Asiatic does
not acquire a registered title or become an owner ol
fixed property, the law does not touch him. There
may be circumstances in which the doctrine of evasion
"of the Jaw may aris¢, but that is not the case here.

1 think the judgment of the Magistrate is wrong, and
his judgmesrt will be altered into one for the plaintiff

——
for the amount claimed, with costs r:spondent to nay
the costs of appeal. — -

Mr. Justice Bristowe comcurred, and Mr. Justice
Gregorowski delivered a concurring judgment.

Agitation Against the Transvaal
Gold Law

As a result- of the Chhotabhai case, already reported
in these columns, an influential meeting, representing
Indian merchants of the Transvaal, met at the premises
of Messts, Chhotabhai and Dadoo, Krugersdorp, on
Monday last, the 15th instant, to consider the steps to
be taken in view ol the Government prosecutions under
the Gold Law. Over one hundred delegates trom all
parts of the Transvaal attended. On Mr. Cachalia's
proposal, Mr..Haji Ebrahim Dindar was elected Chair-
man. The proposal was supported by Messrs. Fancy
and Bapubhai. Mr. Haji Habib proposed that a special
Cominittee be tormed to collect subscriptions, in order
to carry on a fight agrinst the Gold Law, the Town-
ships Act and in respect of other grievances of the
communpity. Mr. Fancy added a rider to the effect
that the Committea should work in conjunction with
the British Indian Association and support it. This
was seconded by Mr. Amod Moosaji. The proposal,
with the rider, was carried. Mr. Cachalia warned the
meeting that, if the laws themselves were so bad that
the Supreme Court could not grant relie!, the only
remedy was passive resistance. A list was then handed
round and over £1,000 were subscribed on the spot.
‘Mr. Dadoo gave a cheque for £150. The funds are
to be specially banked and cheques zre to be sighed
by Mr. Dindar, as Chairman, Mr. 1. U, Patel, as
Secretary, and Mr. Gardi, as Treasurer, Mr. Dadoo
then entertained the guests, who dispersed after the
usual votes of thanks.

A Social Gathering

At the invitation ot the Durban Indian Cricket
Union, Indian sportsmen and men of business attended
a dinner given in honour of Mr. Amod Mahomed, of
Kimberley, It will be remembered that during the
Barnato Cup Cricket Tournament the majority of the
Natal men were his guests and he was hospitality itsell
to them, and they were not slow in testilying to the
kindness of heart manilested by him in making them
feel at home. In responding to the toast of the guest,
Mr. Mahomed, speaking in English, told them how
happy and proud he was, when he bcheld for the
first time in Kimberley, a team of Indian Sportsmen
from Natal. They bad lost on the field but their
gentleranly conduct more thao compensated for the
defeat in the tournament. -

The opportunity was taken of it also beiny the eve
of the birthday of the Grand Old Man of India, the
Hon. Dadabhai Naoroji, and the toast proposed in his
pame was heartily Joined in by the assembly.

Mr. Mahomed's two sons, who he is taking with him

to India, were alsv teferred to in felicitous terms by

the several apeakers.
The usual toasts followed including one specially for
India’s G.O.M. -

— .
P}

The St. Aidan’s Indian Mission has issued the first
pumber of a quarterly magazine devoted to the various
activitics of the Mission in Natal. It is illustrated
and well printed.

Owing to the change lu the time of posting the
English mail, we Intend publishing hereafter oo
Wednesdays, and rather than delay the readers for
foor days, we propoie to lssue a small editlon on the

- 24th Instaat,



