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TRANSVAAL INDIANS’ PROTEST

MEETING AT JOHANNESBURG .-

PROTEST meeting of Tranavaal

Indianes against the Asiatio Land
and Trading Bill was held on Sunday
May 7, under the auspioes of the Nation-
alist group of the Transvaal Indian Con-
gress led by Dr. Y. M. Dadoo. There
were over 3,000 Indiane present st the
Patidar Hall at Terrace Road, Fordsburg,

and the meeting was presided over by -

Mr. E. A. Asvat, a veteran soldier during
the Passive Registance campaign led by

Mr, M. K. Gandhi, snd who wae im-

prisoned 14 times,

Mabatma Gandhi’s Message
The following meesage from Mahatma
Gandhi eent to Dr. Dadoo was read:
“You have to suffer, not I, therefore,
lot God alone be your guide.”

The Chairman’s Speech

The chairman ir his speech said: “No
doubt, you have already read in the
Prees that the Asiatio Land avd Trading
Bill is now in ite second reading in the
Union Parliament and hag even had the
sapport of & man like Mr. J, H, Hofmeyr
and it is now only & matter of time when
this Bill will become law and will have
retrospootive effect as from May 1, 1939,

“Bpeaking on the Bill, Mr, R, Stutta-
ford, the Minister of the Interior maid:
“The interim legislation did not remove
a single Indian from property which he
ocoupied or owned. He only wanted to
stop farther infiltration of Indians.” He
could not sse why his proposals should
be considored harsh on the ' Indians,
They were not being driven ount.”

“Bat if the Honourable Minister were
to place himeelf for a moment in the
place of an Indian, he would ory out
that this is the worst kind of legislation
thet has ever been enacted in flagrant
violation of the Capetown Agreement
and gubsequent declarations of the Union
Government, "

“The purport and the meaning of it is
to strangulate the economio life of the
Indian with _the inevitable result that it
would create unemployment, poverty
and all the miseries that follow in their
train; it is the most sinister step in the

direotion of creating a ghetto for us,

“It is & subtle attempt to reduce us to
helotry and rob us of onr means of live-

lihood. It would enhanoe the already
existing rack-renting, would lower our
wages, increase nnemployment and throw
a large number of us in the streets. It
would lower our standard of living which
the Union Government have solemnly
undertaken to raise; it would lower us
in the esteem of our fellowmen. It, no
doubt, means the slow death of the
Indian community, , o
“Those who regard the queation of In-
disns in Sonth Africa as a domestio pro-
blem of the Union are forgetful of the
fact that India constitutes two-thirds of
the British Commonwealth of Nations
and is & member of the League of Nalions

"and is-the nearest sirong néighbot_:lr of

the Union. e
“This fack raises the Indian problem-
above the party political arena of this anb-

oontinent and makes it an international -
.and inter-imperial one, and will have a

far-reaching effect on the whole of Asia,

"{n one breath,” as an eminent Indian™
#ay8, “we are told that we are oitizens
of the great British Empire and in the.
next we are denied all the rights of
free oltizenship and are treated ag so
many helots,” '

“No jugglery of words will ever con-
vinee any right thinking person that the
measure now before the Legislature, the
objeclive of which is to vonfine Indians

certain areas is not compulsory segre- -
gation. This legislation ereots & virtaal
stecl prison wall around Asiatics. No
one mnugt labour under the delasion that
this measure is not a stigma, ag all forma
of segregation are a direct affront to the
self-respect of any community., Hence-
forth we wounld not be able _to goet new
licenocs and reside as hitherto in’ the
Transvaal, . .

“This Bill is a complete blockade, an
fron ring around our life and devolop-
ment—a negation of life itself, And
above all, it casta a alar of undesirability
and unworthiness on our national hononr
and'it therefore behoves ua to apply the
well-tried philosophy of paseive resipt-
ance once,more as & protest against this
outrageous legislation,

“The philosophy of passive resistance
ina philosophy of love, It forbids hatred
of opprezgors and prohibits submission to
sny wrongful behests or laws, Itia a

striving of the soul for righteousness to
prevail against wrongs, .
ministration to awaken the conscience of

" the wrong-doers g0 as to make them de- -

gist from their wrong acts.

“We trust that the European commun-
ity will correctly appreciate our attitade
and will understand that we do not bear
any ill-will against any fellowman. We

" wish to arouse their sympathy by our
_ suffering, : ’

“Sinceall representations madein South .
Africa by the Iadian community and the
Government of India have fallen on deaf
ears, the only self-respecting alternative
left to us is to organise for passive re-
Biﬂtanﬂe- . - ‘ . -

“Your presenoe here in 8o large num-
bers ig significant of the fact that yom have
realited the dangerous nature of 'the
measnre and you are resolved to combat
it. The people of India are behind you
in your delermination to maintain the
national honour. Fof that purpose, I
hope, you will come forward to enlist
yourselves as volunteers for onr righteous
etruggle, . -

“You all know that our struggle is one
of self-safforing, - sach as imprisonmeat,
hanger, pecaniary loss and what not;
and no saffering is tos great for a cansa
80 just and-pacred as ours,” - " . -

Dr. Y. M. Dadoo

Dr. Y. M. Dadoo characterized the Bill
a8 sinister and vicions, its effect being
to prevent the ‘progress of the Indian
-community. S :

“It is aid that wa bave libsral frients
in the House of Assembly who intend
to suppork ns, but even Mr, Hofmeyr -
eveniually agreed to support the Bill,.
Mr. Hofmeyr did not object to segrega-
tion, but merely wanted to get the con.
seut of the Indian people, e

“There are eome of us who regard Mr.
Hofmeyr as onr friend, bat I regard him
88 Pablio Edemy No. 1, because he in
following a polioy of misleading the
Enropeans of this country. - . .

“His intentions are really the same es
those of onr enemies, but onr enemies are -
at least frank in the matter, ’

“Dr. Malan i Pablio ‘Friend No. 1
beoausehemlmithlearthatheaud-'hia .

It is a spiritual *



party are out to tsegregate the Indian
community, The Indians and the ool-
oured people know exsotly where they
stand witb Dr. Malan, ~ '

“Passive resistanoe is the only way out
to defend our interests. We arve golng
to send a deputation to India, and appeal
to the Indian Government and people for
their aid in the coming struggle. If wé
fight, then the whole of India will be at
. oar back. ' R ‘

“My, Hofmeyr bas already hinted ata
United Party cancns that 3 passive reeist-

ance campalgn was possible, and General -

Smats is dsclared fo have replied: “Well
. let the Indisus carry on. We take up

the ohallenge, and wel shall carry on.’ -

- Qur campaign of passive resistance will

meke a direot appeal to the comscience

of all fair-mined people throughout the
world™" .- -+
.7 . Resolutions
" The tollowing resolutions were wnani-
mouely passed: - -t e
" “That this mass meeting of Transvaal
" Indians slrongly . protests agalpst, the

INDIAN OPINION

Asiatio Land and Trading Bill as degrad-
ing, rninous and dangerous and violating

the Capetown agreement and casting a

slar on the pationsl honour of India,
and, therefore, resolves upon resorting
to passive resistance as the only means
at out disposal to register onr protest by
self-suffering and heroby appoints a di-
reciing and conducting council of 25
with power to co-opt or subatitnte to en-
list volunteera and colleot funds for the
campaign and to make sall repregentations
and arrangements requisite to the sme-
oeaafal carrying on of the struggle to its
final end and determination.

*“That this mass meeting of Transvaal
Indiaune hereby elects Dr. Y. M. Dadoo
as the leader of the movement snd
authorises him to send copiesa of the re-
eolatione and make representations to all
proper quarters.”

- The leaders of the movement are now
enrolling volunteers who are prepared to
puffer for the sacred cause and colleoting
fonds, - '

- gndian
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EER :Th-e T‘t,a'___ri:'s.-'*vaa'l-". .'Mélés_-u‘re

| WﬂlﬁS’l‘ theso lines are being panneﬁ

the Transveal Bill is béiog rushed.

~ throngh Parliament with feverish

' haste, What ia most painful is that thost
whom we have considered to be our f;iendn"
have aleo supported the Bill, thcugh they

 ing article was in print, was not availed of,

. havé protested against the offensive clausa,

" 1t is more than sarprising ‘that Mr. Hof--
meyr who stands up for principle and who.

*, " only recently took up a conrageons stand in-

. Minister requesting him to pitpone the in-

troduction of the Bill for ita second reading.
The Minister refused to accede to the re-
quest to postpone the second reading but

.was prepared to grant an interview which, -

wo were informed after our laat week's lead-

‘Beyond this neither the Transvaal Indian

‘Congreas ncr the South Africa Indién Con-

- gress has done anyhing evea in the patare,

fesigning from the Oabines.on & matter of -

R ininéiple and “who had takon a vory firm

- ptand also when the Mixed Marriages Bill -
S wag introduced and hiad threatened bo resign .

~" if the Bill waa passed, as he'conidered it to
" be au ingalt to the whole Indian nation, has
ot considered the same in regard to' the

of offering-gaidance to ths community. A

- meeting of $he Transvaal Indian Congress, we

understand, is to be held in a fortnight's time

‘and the conference of the S. A. L. Congress
is probably to mest in Capetown on May 24

. long after the Bill is put on the Statate book
~ asan Ach. Inthe meantime what is known aa

present Bill. If anyome has advocated the-.
caso of the Indian against the Bill correctly ..

it is Capain Lestio Blackwell, an erstwhile
ensmy. of the Indian snd the: . father
of suti-Asiatic ‘agitation ia the.Transvaal.
He appéaled to the Minister for the deletion
" of the regt of the clauses from the- Bill ex-
cepting the first one “which extended the
* protection period in exempted areas under the

Fectham _recommendations, . bab ‘he “too in

the end eupported tho Bill. " < -
" Attitude Of Indian Leaders

" On the Indian side the Transvaal Indian’

Congress, heyond eending & :wire -pro-
“tegting against the Bill, has, to our know-
~ ledge, done nothiog. 1t had asked for an
opportunity to make representations to the

LY . . -

. thib step,

the “Left Wing”" or the “Nationalist Group™
- of the Transvaal Indian Oongrees have acted.
“They have sent protests against the Bill to
" the Union Government and the Indian Gov--

croment and have held 4 mass meetig sud:
‘are preparing to offer resistance against @

meagure, which is an insolt to the whole
' Indian nation, by resorting to Pessive Resist-

ance, We do pob blame them for taking

A Change In

-

Degree But

For if there is any change in the present
measure aa compared with Mr. Stuttaford’s
75 per cent, servitudes plan of gegregation,
the change is only in degree but not in the

principle which had cansed suuk & atir in the

Not In Principle.
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whole community, By being apathetio over
this Bill we coly create th: impreseion in the
minds of those who can think that our in-
telligence has sunk to such & low level that
we do not mind being killed bit by bit bat
that we only mind it if we are killed right ont.
The Tranavaal measure embodies the principls
of segregation, *Ib even goes a step farther.
For the fiest time in the history of Iodians in
South Africa it forbids by a statate of Parlia-
ment the granting of trading licences to In-
dians becanss they are Indians.  Apart from
the measare causing oor material roination
the real eting is in its insnlt to our national
hononr. The fact that it is a temporary
measure surely does not alleviate ita poison-
ous natare,

Door Bolted For Negotiations
With Any Honour
Mr. Stuttaford in moving the second read-
ing of the Bill stated that “when his pro-
posala for separate residential areas for Earo-
peans and Indians were made known the
Icdian Government asked for an oppportn.
nity of consnlling the Union Government
regarding the terms of the propoaed legis-
Iation. The Government felt it wounld be
only conrteons to accede.” That was well
and good, Bubt Mr. Stuttaford bolted the
dooe for negotiatjons with any sense of honour
by introducing an interim measure, This
act was no better than Herr Hitler dealing
with the Zeche while Mr. Chsmberlain was
carrying on negotiations with him on their
behalf, There was no resson for Mr. Stutta-
ford to mix up the question of segregation
with thet of extending the proteotion period
in the areas recommended for exemption by
the Feetham Qommission pending their adop-
tion by Parliament. Rather than being
an act of conttesy Mr, Stattaford’s step
was & ulight to the Indian Goverament and
the Indian nation. While we have bad mo
official information as to the attitnde of the
Government of India since the introdaction
of the present Bill, we gather {rom & Reuter's
measage from Simls, which was published
last Snnday, that the Governoent of India
has already vigourously protested sgainat
the interim Asiatic legislation and that ita
view is that any Indian problem in the
Union should be solved on a non-statutory
and non-segregation basis. The message
tarther statés that, “whether the Govern-
ment of India will acoept the Union Govern-
meat's offer of consultation for a permanent
solation will depend on whether the interlm

' legisiation is paseed and on the Indisn com-

monity’s attitude to the situation and fature
proposals of the Union Government,”

To this the Minister of the Interior has
gtated in o Press statement that he regretied
it if the measage refizoted tho attitude of the
(joverament, “I regret it partionlarly” he
paid “becanse the main measare way shelved
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temporarily and interim iegiaiaﬁon intro-

duced ooly in order to accede to' the request .

of the Indis Government that they should be
given & chance to represent their views on the
subject.™ Mr, Stateaford bad further atated
that the Unjon was not taking the, initiative
to approachiog the Government of India but
that it waa prepared to accede to mny wish
on the part of India to discues the subject
before legislation to settle the problem per-
manently is introdaoed in ths 1940 session of
Parlisment. “I am prepared to deal with the
matter by correspondence with the Govera-
ment of Indis,” Mr. Stuttaford mid. “If,
however, the Government of India wish to
send a depatation to this country then they

musk oconfine it to two or three members, -

I shall not_hold a round-table conference

on the subject aa was done by my predeces-

sor, Dr. D, F. Malan, on_two occasions.”

This doesnotithprove matters, It only
wdds insult to injury, There is nothing in
it to warrant any change in the attitude the
'Government; of India had adopted. :

Co-operation Consultation And -
Consent

Mr. Btuthnford has stated that Indiane -

have refused to co-operate with him. How
can Indians co.operate in themselves being
put to the gallows?  Indians have never
challeaged nor do they challenge the author-
ity of the White race in South Africa to
rule, What they bave asked for is bare
‘justice, equality in the eye of the law and
opportunities to live not ss helots bot as
gelf-respecting oitizens of this country,
When they are denied all this - where ig
there room fdr co-operation, consultation and
. consent, If things were to be done by oco-
operation, consultation aud consent, there
mugk first be a clean slate. Yon canmot
consult 8 man after ‘condemning him to

death as to how he shonld be pot to death. s

Depressed Classes

In justification of his measnre Mr, Stotta-
ford said that e agreed with Mr. Hofmeyr
about the oultural dttainmenta of many
Indians, but the bolk of the Indians in the

Union were from the depressed clags of
Indians who were uot received with much -

enthuaissm by the high-class Indians,

Any such thing s a depreased olass is op -

its last lege in India and there is no
depressed class in Sonth Africs, The major-
ity of Indians are descendanta forming the
third and fonrth generation of the original
immigrants who came hers as Iabourers,
They can sny day stasd together with
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or even surpass many members of the,ruling
race of this country, Surely it could nob
be expected of the Indians that they should
be born: with cultaral atiainments. M,
Stattaford and Mr. Hofmeyr would_not_be
‘what they are-had they been deprived of

- educational facilities as Indians have been

and had they been denied acceas to thoUm-
versities to mould them as Indisns have.
been. If a section of the community is

backward ik is no fanlt of that section.. .
- 1t is the fanlt of the State which kee[;s it
-~ backward] Bat to justify the condemnation
" of that section on the ground [of its being

backward is indeed a st.unge _theory_.

The Capetown Agreement
Mr. Stuttaford stated that the Cnpehown

Agreement had no bearing with on present

Bill. We do nol know how that oonld be
explained unless Mr. -Stuttaford wmhea
will-fally to i ignore the Agreement, In thnﬁ
case he haa again holied the door for any -

_co-operstion or ‘consultation on ‘the part of

theGovemmntofInqurthoIndmnoom.

munity on sn honourable basis.  He apps.

rently wants both to go to hig door only a8
mendicants for him to throw. whatever he
desires in their hats or else to be kicked out.

 Mr. Stnt,baford has made i, clear, beyond
any doubb thatthe present measure is only -
‘& foreranner of the main measare Le is. pre-.

paring to introduce at a Iater date, and there- «
fore any apathy on_the-part of our leaders

will be ruinons to the whole community,

The Capetown Agreement is being dllv-

cugsed %o much and there ia a demand by -
the Eutopean extremists that it. should be -
terminated because it has been violated by
‘the Government of India.
to disouss here who has been the guilt.y =

perty. Bot we wonld likelaopoinl'.outto-

the fact that when the Capetown’ Agreemenla :
“wad ratified by Patlisment it was clearly ..
stated on bebalf of the Union Government

 that it was not entered into in sny spirit:

of bargam And yet, supposing it were to
be termmated, what abont the olause em-

"bodied in the Agreement that, oo
“The Union Government fimly beljeve in and-

adheutothepnnuplelhnututhedutydevuy

civilised Government to device ways and means.
and to take all possible steps for the upliftment”

ofevuyucuonafdmrpmmtpopu]monw

. lhefuﬂmtofthenupmty:ndoppmm.,'

ities.”
Barely this universal pnnc:ple apphea to
all civilised Governments and an enlightened

- Government, like the Union- conld not pos-

sibly have endorsed it on any . condi-
tion, and the policy of - segregation. i

- and self-respect extremintd
" we should have thought, would' be the’ last,
“person to refer to them a8 ‘sucki, “We do

- We do not wmh o

- to whioh they belong,
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oertamly not in keepmg 'with that prin-
ciple. _ The Capetown Agresment, might

© exisb or not, but this princxple connof be

ignored.” .«

Pamve Ruutance Z - :
_ In-conclusion we wonld like to eay one '
WOrd about thoge of onr brethien who are
- preparing to oifer Paasive Resistance to the
Transvaal measul:g. _-Mr, Stuttaford - has
dubbed these people as “a moisy “crowd”™
5whb do not represent’ the real Indians; and
 who are ont to make troable and prevent, if
t.hey can pomhly belp it, eo-opemhon with
‘me’  Mr. Statteford does not mind tramp- '
hngnnduhmfeet the self-respect of & -
““Voioeless section _of * the community -in

"orﬂer to satisfy the “noisy crowd™ who

wants things that cannot be. ‘defended - by -
any canon of Juatme by any ¢ivilised Govern- N

. ment, but he is > angered againet those

who'. ory - agmnsf. an in)lm.:cp and -

are prepared * rather - !to undergo

tions imposed ~ on ‘them,. '.l‘hey deserve
not to be. censured but the: sympathy of -

the cmlmed world. M, ) Hofmeyr has"- :

made an appeal - for mederation because-

%the Tndian Govern) ment wag launchmg anew -
- constitational expemnenk, and the danger o

existed of the extremist section gaining con- -

QtrolofthaCongreumachme. 1t is indeed,
_ ammomertoenllthosewhompmpamdto -

snﬁen in order-to- vindicate their hononr:
Me. ‘Hofmeyr, -

not: beheve the cummumby hag advanoed ’
even by an inch by those who presently
lnm the control of - the Congreaa mackine. -

" We believe thay bave all nlong been
'gmﬂed bythe Aictates: of ol-her peopla and . -
have been thinking only - of the- material *

interests of a few, whereas they shonld be -

,gmded by, the dictated of their - ‘own con- _
. science and should be thml:mg of the moral )
‘83 well as mat.erml mterelt.s of ‘the whole '

nommumty and’ their _Rctions’ shonld be in
keeping mthshehononrotthe great; nahon - -

-chosen voluntarily o suffer rnther than to":

submit hothemd:gmnel they nte eonatantly""-__ -
subjected to can do mo harm to anyone.. "

Rather will they : nwaken the -conscience
of the people who aré hoatnle towardu
them. - Their cause is just and nghteonu
and God will belp’ them if they eternally -

. 'seek Hia gmdanca and be tine to themselyes

-

any '
. physical -suffering without' doing . the- least )
- injury to others nnd thus eave t.he:r ‘soul,
- than to meekl,ysubmm to - the: hmmlm-_

Thoue who have: -
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HE followinz is the text of the Bill
4o make further provision with
regard to the restrictions upon trading
by Asiatics in the Province of - the
Transvaal and the occupation by them
of land in that Province” :

Be it enacted by the ‘King's Most
Excellent Majesty, the Senate and the
House of Assembly of the Union of
South Africa, as follows:— ,

1, (1) Section one of the Asiatics
(Land and Trading) Amendment Act
(Transvaal), 1919 (Act No. 37 of 1919),
as amended, is hereby amended by the
substitution in sub-section (5) thereof
for the figures “y939” of the figures
“1943” o ‘

)

{a) This section ‘shall be deemed to

have taken -effect on the first ' day of
May, 3939. - - -

2. (;z‘ Whenever after the commence-
cient of this Act and before the first
“day of May, 1941, any person applies—
- “(a) for a certificate which in terms of

* heis entitled to obtain the, issue
“of a licence to carry on any busi-
ness or trade in the Frovince o
; the Transvaal; or - = -
(8). for a certificate’ which in terms
T of any law must be granted before

.. he is entitled to remove the busi- -

ness carried on by him in the said
‘Province under any litence from
the premises on which it is being
‘carried on to other premises,

the person who, or the body of pesons’
which, by any law is entrusted with the
function of issuing any certificate. shall
pot, except under the authority of a per-
. mit issued under section four, grant the
. certificate, unless the applicant proves—

"~ (i) inthe case of an application for -
' « a certificate referred to in para- .
* . graph (a), that the, proposed holder

of the licence referred .to id' that
-paragraph and the person who
will bein actual control of the
business or trade to be licensed
are not Asiaticsjor .

()
) certificate referred to in’ paragraph
" (b), that he is not an Asiatic,

- (a) Unless within the period of one
mnth after the conmencement of this.

' A;t the Minister of the Ilnterior bas
" approved in writing of the grant of any

*_Zertificate referred to in sub-gection” (f)

granted after the thirtieth day of ‘April,
- 1939, and before the “commencement of
this Act— -

""" (q) any licence issued before or “after

the said commencement in pur-

™

4 case of a certificate referred to in

parazraph (a) of sub-section W .
ehall be void, if the holder of the

ASIATICS (T

any law must be graated before

in the case of an application for a

guance of that certificate (in the
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licence is an Asiatic,or if at any
time before the first day of May,
1041, the person in actual coatrol
of the business or trade licensed is
an Asiatic; and -

.(b) that a certificate (in the case of a
certificate referred to in paragraph
(b) of sub-section (1) shall be void,
it it was granted in favour of an
Asiatic; and if the business for the
removal of which the certificate
was granted has been removed
before the expiration of the said
period of one month, the removal
shall be deemed to have been
effected illegally.

3. (1) After the commencement of
this Act and before the first day of
May, 1941—

(q) no person shall, except on the
authority of a permit issued under
section four, let to or permit to be
occupied by any Asiatic; and

- (b) no Asiatic shall, except on the
authority of such a permit, bire or
occupy, . - _

any land or premises situated in ‘the

. Province of the Transvaal if that land

was not, or those premises were not,

-occupied only by Asiatics or coloured

persons on the thirtieth .day ‘'of April,

1939, . . ‘

" (a) A lease of any land or premises

situated in the Province of the Trans-
vaal, entered into before the commence-

‘ment of this Act, shall not authorise

any person to permit any Asiatic to
occupy, and shall not authorise any

~

~ Asiatic to occupy that land or those

" premises; unless the lessee under that
fease was an Asiatic and upless he was
actually in occupation of that land or
those premises on the thirtieth day of
April, 1939. "

* (3) Apy person contravening this
section shall be guilty of an offence and

. liable on conviction to & fine not ex-

' ceeding fifty pounds, and in the case of
a continuing contravention, to a fine
‘not exceeding five pounds for every day

- Quring which such con travention is con-

_tinued. :

4. The Minister of the Interior may,
in his discretion, direct that.a permit

“be issued, to be signed by an officer

thereto dppointed by him, authorising— . '

the person or body of persons re-

ferred to in sub-section (3) of sec-

_ tion fwo to grant & certificate re-
ferred to in that section; or.

(@

(b) the letting to, or the hiring or

occupation by, an Asiatic of land

‘or premises referred to in section

thre_eL ’ ‘ : :

§. The provisions of sections {we and
three shall not apply in respect of—

"m., 12th, 1939

RANSVAAL) LAND AND
'TRADING BILL, 1939

(a) the grant of a certificate autho
rising the issus of a licence to
carry on any business or trade
on; or

(b) the grant of a certificate autho-
rising the removal of any busi-
ness to; or

(c} the letting to, or the hiring or
occupation by, Asiatics of,

any land or premises situated in any
street, ward or location which,.in terms
of Law No. 3 of 1885 of the Transvaal,
has been assigned to Asiatics to live in,
or in any bazaar or other area which,
in terms of section fen of the Municipal
Amending Ordinance, 3905 {Ordinance
No. 37 of 19035), of the Transvaal, bas
been set apart for occupation by Asia-
tics. :
» 6. {3) If any Asiatic has removed the
business carried on by him in the Pro-
vince of the Transvaal from the pre-
mises on which it was being carried on
to other premises, and that removal
was illegal by reason of the fact that a
certificate referred to in paragraph (5)
- of sub-section (7) of section two had not
been granted to bim, or by reason of
the provisions of paragraph (b) of sub-
section (a) of that section, any court of
competent jurisdiction may on the
_application of the person or the body
of persons referred to in sub-section (1)
of that section make an order for the

- ejectment of that Asiatic from those

premises

(a) The court which has convicted
any Asiatic of contravening paragraph
(3) of sub section (1) of section three,
may make an order for the’ ejectment of
_the person convicted from the land or '
premises in respect of which the con-
vit;ti.on took place.

7. Ia this Act—

“Agiatic” has the .meaning assigned
to that expression by section eleven of
the Asiatics (Land and [rading)
Amendment Act (Transvaal), 1919;

“coloured person” means any per-

son other than a European or an
Asiatie; '

#lepse" means any contract (in-
cluding the cession of any right under
any contract) granting or purporting
to grant,_to any person the right to

" gccupy any land or premises; and
“hire,” “hiring,” tessee,” ‘“let” and
“|etting” have corresponding mean:
ings. . .

8. This Act shall be called the Asias
tics (Iransvaal Land and Trading)

~ Act, 1939-
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TS AND

QUOTING IRRESPONSIBLE. FIGURES

N the course of an interview with the

Nalal Morcury Mr, A. 1. Kajoo said,

in an attempt to justify the Trausvaal

measure, loose and irresponsible figures

sboat Natal were advanced by some mem-
vors of Parliament in sapport of it.

Licence Figures In Natal

“Let ue take Mr. Nioholls’s figures on
licenoes, Ho states that in 1934 Indians
bad 3,433 Inland Revenne licences and
6,578 municipal lisences issned to them.,
The official Year Book gives the total

Indian licences issued in Natal as 7,781

in1934. Of these, 2,645 were hawkera
and pedlars, 1,666 general dealers, while
1,370 dog licences were issned. In the
same year 4,789 general dealers’ licences
were issued to Europeans. By what
atretoh of imagination Mr, Nicholls main-
taina that 80 per cent. of the total Natal
Native business is in the hands of Indiang
one is unable to oonceive.-

Union Figures
“The Union figures for Indian trading
show a decresse of 592 in five years, In
1930-31 the number of trading licences

held by Indlane was 16,808, in 1936.-37,
16,216. -

“It s to be realiged that the Indian is

foreced more and more by ciroamstances .

to take up retail trade to earn g liveli-
hood, the reason for which is chiefiy due
to the White labour policy of the Gov-
ernment, whioch has had the effect of
olosing many avenues of employment,

Offictal figures show that in 1917.18°
there wore 12,213 Indians engaged in .

-industry, and in 1935-36 the pumber
had fallen to 10,956, the proportion
being frdm 5 to 4 per cent. to the total
number of workers in the Union, .In
1916, 2,949 Indiaus were employed on
the Railways, the present nnmber ip 385,

*Mr. Nicholls epeaks of 8 75 per eent.
increase in-the Indian population of the
Union. In 1921 the Indian popalation
in Natal was 141,649 and in 1936 it was
183,646, an increase of 29.65 per cent, in
comparison with the Enropean fgare.
The Earopean figures for the same pe-
riod were 136,838 and 19,600 respeot-
ively. In 1921 the Asiatic popualation
waa 4,811 higher than the European, in
1936 it was 12,354 lower, a decroage of
17,165. The Indian population of the
Union is 10.9 per cent. of the Earopean
and 2 3 per ocent. of all races. Therofore
the contention of Mr. Nioholls that the
Indian population is greater than the
European population in Natal ig not
borne out by official figures,

“Mr. Nicholls spoke of the aim of
the Oapetown sgresment being the ros

* duotion of the Indian popalation, If
was just as much the aim of the agrag-

- oase that there was no penetration, These -

-ment that the residue Indian popaulation

would not be segrogated and would be

enabled to riss to the required standard -

of Western “eiviligation,” -
Durban Figures
Meessra, Nel, Acutt, Marwick and Neate

made great play with fignres when they
referred to Indian penetration in Duar-

ban. It was common knowledge. that  praders referred to were full-blooded In-'

for some years past speoial statistios had
been compiled in the Estate Department
of the City Council. The figureg were

obviously obtained from this source to"

be used in Parliament against a minority
group of the community.

These figures spoke for themselves
and, Indiens had nothing to be ashamed
of in their revelation. There had been
» total acquisition from May 1, 1935, to
Febraary 28, 1939, of 107 properties from
Europeans valued at £165,510, Most of
these properties were in Wards II and
VII. Ward II included the Grey Street
ares, and Ward VII was beyond Alice
Btreet Bridge, comprising May Street,
Umgeni Road, North Streetﬂ:d Mitohell
Road. : '

These figares supported the Indian

two wards, namely 1I and VII, where

Indians. have acquired 82 propertics .

valded at £116,560 were the wards in
which they had resided and
the last 65 years.

"It had been stated that the value of

"the property owned by Indiana in’ Dar-.

ban had increased from 0.178 in 1388 to
7.2in 1939. The. Indian population of
the borongh of Darban in 1939° was
86,000. Before the boundaries of Darban
were extended in 1932 the Indian popu-
lation numbered 17,330, By the exten-

sion of the ‘berough “boundaries large

tracta of rural and  semi.rqral lands
ocoupied by some 64,000 Indiang were
brought into the boundaries of the oity
of Darban. This explained the increage

which had taken place over 2 poriod of

51 yeare. .

Position Tn Natal
In Naita), where the bulk of the Indian
population was concentrated and, where

some 70,000 Iadias belonged to the rural -

population, of the total acreage of
11,000,000 acres in the Provinae the
amount owned by Indians was computed
to he 100,000 to0 120,000 acres, that wag

tra.:led' i{orv '-

approximately one aore in every hun.
dred.: Was this safficient to jusetify
legialation for the segregation of Indiana
all over the Union?

No Arabs In South Africa

Mr, Eajes also refuated Mr. Heaton
Nicholls’s statement that some of the
traders of Natal were Arabs. There was

not a pingle. Arab trader in Natal, the
Tranevaal ot the Cape. All of the Unica

. dians and the Mahomedans were as mach

L)

H. E. M., Dendar, D+, Y, AL

Arab, siid Mr. Kajee, a8 Mr. Nioholls was, -
In a footnote to the above the Nalal

Meroury writes: According to the Ofeial - |

TYear Book, to which Mr. Kajes refors,
the total number of licences issmed to
Asiatios in 1933-31 was 7,731, all of
which spplied .to trading except 1,370
which were dog licences, a net-tbtal of
6,361 licences in respect of trade, In
the House, Mr. Nicholls atated that 6,578
maunicipal licences for trade wero igsued
¥ Asiatics, a disorepancy of 217.

- :Q:' .
‘NOTICE.
"'The Kholvad Club. And
" Kholvad Gymkhara

First Aonual General Meeting

All Kholvadians are hereby potified
that the first annual general meeting of
the above'wiil be held on the 24th May
1939 in the Patidar Hall, Terrace Road
Fordeburg, Johanneshurg. Commencing
time 11 am. LT N

Agends: (1) Introductiorr of members
Yist. (2) Cobslitoticn, 1ules and regue
Jations of the Kholvad Club to be form-
ed. (3) Eleotion of office bearers and
membera of the board of management,"
(4) Discussion on - the erectin. of &' ,
Gymkbana in Kholvad, India ete., (5)
General, ) R :

Only the enlisted members who have
eubseribed, and those who have wmdde
arrangements for the payments .of their
subscriptions a8 life-members on or be-
fote the 23¢d inst. will be permitted to
épeak and vote in the meeting,

", Those Kholvadians, omitted to bs'eali: B

ed apon to subscribe by the Committes, |
are kindly requested to dispatoli theii sule
soriptions to the Beeretary: KHOLVAD
CLus, P, 0. Box 6590, Johannesburg on
or before the 23rd inst. ‘
Organising Committee Kholvad Clab:
Messrs. H. M. M. Daloo, M, E. Bhyat,
L .8, Saloojes, E. H, M, Patel, E, 8, .
Dangor, B. H. M. Moolla, E. A,
Dadoo,

P.0. Box 6590. Phone 33-1918,

o " e

gl

Vania,

:T ahannesburg. -
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TRANSVAAL LAND AND TRADING BILL

"DEBATE IN

MOVI_NG the second reading’ of the
Asiatic (Transvaal) Land and
Trading Bill in the House of Assembly
on Thursday, May 4, the Minister of
the Interior (Mr, R. Stuttaford) said that
when his proposals for separate resi-
dential areas for Europeans and Indians
were made known the Indian Govern-
ment, through the Agent-General, asked
for an opportunity of consulting the
Union Government regarding the' terms
of the proposed legislation. The Gov-
ernment felt it would be only courteous

. to accede, and for th- reason that it
-was impossible 10 introduce the main
legislation this session interim legisla-

tion was being introduced for' three

purposes. © The first was to-extend to
Indians on the Witwatersrand the pro-
tection which had been extended from
1935 to 1937 and again from 1937 to
1939
{from ;939 to 194;. , .

Purpose Of The Legulatlon

‘The Government felt that while fus-
pendmg action this session, they must
stabilise the position by not gm.ntmg
pew trading licences to Indians . ih the
Transvaal and prohibiting occupation of
land by Asiatics in areas occupied by
l‘.uropeans
. that intention into effect.

s O would be noticed that protectxon
"to occupants of land in the gold law
areas had been extended for two years
until April 30, y941. He had done this

_because he did not. want to "ask Parlia.
ment next year for another -suspending -
- Bill because he could not _complete - the
legnslatxon by April 30.

- Further, if the Feetham Comlmsslon »

resolutions were adopted by the House,

. there..wauld be a certain amount of.

* administrative -work to be. done, and

during that time the protectxog to In- -

.. dians would continue;

‘One of the first things to be done in
' dealmg with Indian occupation of 1and *

_in other Provinces would te to adopt

 the Feetham resolutions, and in that’

. 'way clear up the illegalities which had

" continued since 1919 regarding’ Indmn

oocupat:on oa the Reef.

- It had been hoped that the Bill of'.-

.19]9 would end the problem, but in

1932 new leglslatxon had to be intro-

duced and it was -decided then to ap-

pomta commission to investigate the“ .
position of those Indians who had
As a result

* braken the law since 7919
of the Feetham Commission’s work the

Government Jbad a register of Indian

land occupation and‘a jumping off place

" for the:r mtended leg:slatmn.

o

The extensmn would now be -

 The present Bill camed .

. every three or four years,

THE HOUSE OF

Meaning Of The Bill

Dealing with the Bill, Mr. Stuttaford
said the first clause extended protection
to Indians on the gold fields from May
1, 1939, to April 30, 1941.

Clause two provided that mo new
licences should be granted from the
passing of this Bill to 1941 and it also

. enabled the Minister to deal with such

certificates for new licences which had
been issued from May 1, 1939, to the
date when the Bill became law.

Clause three dealt with the occupa-

. tion by Asiatics of any preperty which

was to-day occupied by Europeans and
Asiatics, while the next clanse enabled
the Minister to grant .exemptions in
certain cases. , .

Mr, Stuttaford said that under clause
five.new licences could be granted for
trading in Asiatic bazaars.

The Bill was a purely interim meas-
ure and did not pre]udge the main issue
in any way. The main issue was easy

| . to define, but very difficult to solve, -

The Europeans had asked to be al-

- Jowed to live apart from other races
. and the Indians objected on the ground
that this principle would be a stigma.

on their race.

His solution was that if the Europeans
in any area asked for a referendum and
two-thirds were in favour of a servitude

. -on that property restricting its occupa-
"tion to Europeans then the other Euro-

peans had to agree to the servitude
applying also to their property. This
interim legislation did not remove a
single Indian from property which he
occupicd or owned; he only wanted to

' stop further infiltration of Indians, .

He could not see why his proposals
should be considered harsh on the In.
dians; they were not being driven out.
The: only people who had real grievan.
ces were those Europeans who, against
their will, would bave a servitude on
their property. So far as he was con-
cerned those people would have to put
up with their complaints because it was

. in the interests of the country that this

principle be adopted.

-His solution had been violently op.
posed by the Indians and some lawyers,
who did not think he (Mr. Stuttaford)

.. could draw up Bills. He was prepared
to draft another Bill which, he hoped,

would meet with better response from
Indians and lawyers.

“[ still maintain that we cannot in
‘any other - way gettle the friction that
has been going on in this country and
which the leader of the oppasition (Dr.
Mglan) will tell you constantly recurs
1f people
cannot egree with each other they must
live apart,

ASSEMBLY

The chief point in his solution was
that it was up to the Europeans to
take action if they wanted to in the
way he had suggested. He hoped a
solution would be found by the next
session and that the Indian Government
and the Indian people here would help
the Government to find that solution,

Mr. B. J. Schoeman Supports
: Bill

Mz, B, J. Schoeman (U.P. Fordsburg)
said he supported the Blll because it
embodied an entirely new principle and
ensured that the Feetham Commission
recommendations would not be adopted

 this session. The interim legislation

would give the Government an oppor-
tunity of trying to solve a problem that
had faced successive Governments for
30 years,

Mr, Schoeman urged the Government,
instead of adopting the -Feetham Com-
mission’s recommendations, to- allow

. Asiatic trading in the areas concerned

to continue. People in Johannesburg
were not so much concerned about
trading as ebout the residential aspect,
In collaboration with the Johannes.
burg City Council, the Government
should set aside areas outside the Eu-
ropean areas for Asiatic residence,

Further, Parliament having adopted

~the principle of ownership, Asiatics

should be allowed to obtain single
ownership in the areas set aside for
them. Thls would eliminate “racket-
eering.” He had heard it stated re-
cently that the Indian landlord was the

. worst racketeer in the world,

“This is segregation, but I do not see
any stigma in it and it will be in the
interests of both Indians and Europeans.
If these two sections are not separated
I am afraid serious trouble will soon
aris¢ in the Transvaal.

Dr. Malan Proposes Amendment

Dr. D. F, Malan (Nat, Piquetberg),
proposed as an amendment that the
second reading of the Bill be discharged
and the subject matter be referred to a

Select Committee charged with intro-

ducing more comprehensive legislation,
jncluding provision for effective resi-
dential segregation in urbdn areas.
Legislation of this nature providing
for complete residential segregation
between Europeans and non-Europeans,
he said, bad been prepared on a unani-
mous decision of the Cape Provincial
Council and had been postponed only
at the instigation of the United Party

- members of the Provincial Council and

referred to the Municipal Coogress at
Oudtshoorn. This congress had ap-
proved of such legislation by an ovegs

whelming majority.



May 12th, l!i!

The Transvaal Provincial Council had
passed a similar resolution approving
of segregation between Europeans ?nd
non-Europeans.. Members of the United
Party, even in Parliament, had urged
the need for such legislation. « .

The Government had made definite
promises, inside and outside the House,
about segregation not only of Asiatics,
but of ail non-Europeans.

There could be no objection to his

amendmeént on the ground of time, be-.

cause such legislation had already been
prepared by the Cape Provincial Ad-.
ministration, and although it might
not take exactly that form it might
give the committee a lead.

Mr. Stuttaford’s speech in introducing

* this Bill was the best example of the
Government’s policy of postponement
that he had seen. The country and the
Nationalists in particular, had good
reason to complain about the manner
in which General Hertzog was playing
fast and loose with declarations I
had made. . )

When General Hertzog had proposed
the suspension of the rule for the auto-
matic adjournment of the House at 11
p.m. he (Dr. Malan) had asked him
whether the Government intended to
introduce legislation dealing with
segregation. The object of this question
could not have been doubted by a single
member, '

He had referred to declarations made
by General Hertzog and Mr, Stuttaford
in the House not long before, He had
mentioned that by these declarations
legislation was being taken out of the
baads of the Provincial Couacils, es-
pecially the Cape Provincial Council,
which was not concerned with Asiatic
segregation between Europeans and
non-Europeans in general and Euro.
peans and Coloured people in particular.

The Prime Minister had answered
that such legislation would most cer-
tainly be introduced by the Government.
He was now told that the Prirmne Min-
ister, in giving his answer, had referred
to “coloured people,” which included
Asiatics, and that the legislation he had
emeant was the Bill now being intro--
duced which was as far from segrega-
“tion between Europeans and -non.Euro.
peans as the moon was from the earth.

Complete Coloured "Segregation

Mz, Stuttaford had promised a depu-
tation of European citizens of Capetown
among others that he would introduce

complete coloured segregation. At the

instigation of General Smuts, who said
that existing rights must not be inter-
‘fered with and that the problem would

solve itself, the matter was now being
~ shelved.

The European population had justifi-
cation for serious complaints about the
manner in which it had been treated
the Government as against that enjoyed
by the coloured people in the matter of
segregatinn negotiations, Mr, Stutta-
ford had evaded seeing & deputation

. from a European ratepayers association
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until he had met a coloured deputation
led by Dr. Abdurahman, and General
Hertzog had done likewise, =-
Reviewing past legislation concemn-
ing the proclaimed areas on the Wit.
watersrand, Dr., Malan said there had
always been contraventions and_eva<
sions, with which no attempt was ever
made to deal seriously. The Smuts-
Gandhi agreement protected evasions.

When he came to deal with the situa-

tion in 1932 a state of confusion existed
on the Rand. It wasclear that by that
time no drastic steps could be taken to

deal with illegal residence or occupa-

tion. Many of the Indians affected were
South African born and if they were
dispossessed they could bhardly be de-
ported. The Indian Government had
not been prepared to receive themn. If
they had been allowed to remain in the
country after being dispossessed they.
would have been pushed out to the
Platteland, - - B ,
In these circumstances the only thing
to do was to find some form of segrega-

~ tion on the Witwatersrand and the

Feetham Commission was appointed to
draw up a scheme for confining Asia-

_ tics to certain areas. - :

The Commission was expected to be
able to make its report in three ‘years,

then five, and eventuvally presented its.

recommendations after seven years.

- There was no reason why the Govern-'

ment should not now bring sbout final.
ity in this question. .

Why should the Indian Gov'emn-:enﬁ _

require another two years for, consider-
ing the proposals? It had been in touch
with the Government all along.” .~ -

The way was now' clear-.cut and 4
days or at the most 4 month ought to
- be sufficient to enable the Minister 1o

take steps'to settle the question opce

-and for all. Why did he. want two

years? o . '
Government Moved ' By Party
" . .. Considerations - -
The ‘Government’s. whole attitude
showed that they were moved by Party
considerations and not the interests of
the country,. o R
Inthe Bill the Minister was taking

away the power from local authorities

to issuecertificates in proclaimed ground
and deal with applications. for

illegal gosition on the Witwatersrand
would be protected for a further two
years, . ) o c
In effect, he was evading the applica.
tion of the Feetham report for two
years, What the House wanted to know
was the Minister’s attitude towards the
report. : - .

- As regards the areas outside Pro-
claimed ground, the" provision to pre-
serve the stafus quo and forbid. further
penetration was just throwing dust in
the eyes of voters in the Transvaal. It
was true that there had been a great

increase in this penetration, but- this -

step by the Government was not neces.
sary because the Transvaal municipa.
] . -

trading -
licences and putting it in his own
hands. The result would be that the -

1
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lities were wide awake to the situation
and were drastically restricting trading
licences for Asiatics, :

The municipalities felt strongly about
the matter and this inefiectual measure

- was siteply an effort to- deceive the
_voter, - '

" “We want the Government to- intro-

~- duce comprehensive segregation mea.

sures, not only between Europeans and

Asiatics, but between Europeans and

non-Europeans,” said Dr, Malan, *At
present it is squandering the country’s
money on buying land for Natives while
the European of the Poor White class,

 forced to live in mixed residential areas,

is forced 'to fight unaided for his life

- and the purity of his race. We want the
" ‘Government to be independent of Dr.
Abdurahman and his peop}e and carry -

out its promiges ” .. -

. Mr] H{Hoﬁné}u'ﬂ

- Mr, J. H, Hofmeyr (U,P,, Johannes.

burg North) said that by forgetting

- the policy he had ‘initiated and " the

obligafions' into which he had led
South Africe, Dr. Malan had reduced

entirely irrélevant and had confused

-the debate to the level of a Party
- wrangle. He had introduced matters

the issue of Coloured and Indian . segre.

gation,

Although the Bill was short, it ‘was

potentially one of the most important

measured introduced ‘this’ session. ~ Its -

direct effects would probably be small, -

but its indirect effects might be con-

- siderable. .

By indirect effects he meant the con.

-sequences the Bill might bave on the

relations between the: European and

“Asiatic sections of the population; as

- well as the relations between the Indian
_and Unicn Governments in this time
- of crisis, Both were colleagues in. the °

ritish Commonwealth of Nations.’ ‘
Mr. Stuttaford had said this was an

interim measure and- pegged -the exist. -
- ingstateof affairs. - . - .

. Proclaimed land ‘was dealt with in
Clause 1, - There the proposed pegging .
- of affairs was essential and- any: alter-

native to its provisions would lead to .
- chaos.. That provision itself made it

extiemely difficult for any member with_

- & sense of responsibility ta.yote against

theBill. . .. T T
* The'rest of thé Bill dealt .with other

aspects in which pegging was proposed,

including: non-proclaimed land -in ‘the
Transvaal, ‘other than the Resf and
Klerksdorp areas. oo ‘

. Mr. Hofmeyr said he was pfepared-
Bill so as to give the

to support the

-

Minister the necessary breathing space -

.3ts wider aspects.. Because the Bill
was an. interim measure, however, Jdt

could not bes re-arded as committing
the - House to the acceptance -of the
principle of segregation '
legislative compulsion.” That had been

- made ' perfectly clear by the Minister
L] h‘mself‘ ) - - . a s

to enable him to tackle the problem in -

based upon -
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Tt would be impossible for the Gov-
ernment to come forward with legisla-
tion which involved the acceptance of
that principle unless it bad first speci-
fically terminated the Capetown agree-
ment of 1927 with the Indian Govern-
meat, for which Dr. Malan had been
responsible.

Mr. Hofmeyr said the gold law made
Asiatic and Coloured occupation of pro-
claimed land illegal. It did so geaer-
ally but not absolutely.

Legal and Illegal Occupatjon

All along there had been certain -

types of occupation of proclaimed land

by Asiatics and. Coloureds which had-

been perfectly legal and there the
difficulty srose. Because there bad been
legal and illegal occupation and be-
cause there had been mo register ‘of
legal occupation, illegal occupation
eventually grew, . 3

The 1919 Act did not deal with the
essentials of the problem ard there had
-been more illegal occupation, and as
there was mo register of legal occupa-
tion the Act could not be enforced.
_ The 1932 .Act virtually prohibited
accupation of proclaimed land by Asia-

tics and Coloured people, but at the

same time the Minister was. empowered
to demarkate areas where occupation
would be legal, despite the provisions
of thie gold law, , _

The Feetham Commissionr had récom-
mended. the setting aside of areas, as
well as amendments to the gold law..

A Select Committee appointed in "

1936, had recommended nearly all the
amendments proposed by the Feetham
Comaission: It proposed certain other
"amendments and conceded the principle
of the right of ownership of land by
Asiatics and Coloureds <in respect of
areas set aside for them as distinct from
individual stands. That decision was
made, the subject of a resolution by
both Houses of Parliament. Those
resolutions, based on the ¥936 Act,
which gave effect: to the Select Com-
mittee recommendations, had come to
be known as the Feetham resolutions,

" Pending'the passage of these resolu-

tions throngh the House, it had become
uecessaty to maintajn -the existing
position on the Witwatersrand and that

was why protection had been extended .

from time to time. -

Faslure to pass clause § of the Bill in

view of the Feetham resolutions would
make occupation of that land on the
Witwatersrand illegal,

Mr. Hofmeyr said he regretted that
the Feetham resolutions had not been
passed by the House, which was under
a moral obligation to pass them. or
other resolutions on similar lines. Ihe
1932 Act could not be enforced until
they were passed.

The Johannesburg City Council was
bsing embarrassed because it had im-
portant town planning schemes under
coasideration. and strong representa-
tions had been made for the Govern-
ment to deal with this matter. ’
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If the first clause of the Bill was oot
passed piobably 13,000 Asiatics and
g0,000 Cape Coloured people in the
Transvaal would be reduced to the
position of being i illegal occupation
of their premises. That would estab-
lish a chaotic situation.

The remaining clauses represeated a -

concession to a contention that had not

. been established. That contention- was

that Asiatic penetration in the Trans.
vaal was increasing to an extent neces-
sitating legislation. '
No Grounds For Fear

The Asiatic Inquiry. Commission in
1919 had stited that a careful con-
sideration of evidence tended to show
that there were no solid grounds for
the fears regarding an Asiatic mepace.
In 1936, as Minister of the Interior, he
had taken steps to check the position

" as far as possible and the evidence had

indicated that since the Asiatic Inquiry
Commission had reported there had
been no substantial change,

To-day no_trading licence could be -

issued without a certificate granted by
a local authority or a rural licensing
board and the policy adopted by these
boards towards Asiaticshad been most
restrictive. The statements about un-
safe penetration had mnot been- and
could not be established.

‘This conclusion could be used either
to show that the later clauses of the
Bill were unnecessary or that they
would have little practical effect, so
that the Bill was unobjectionable.” He
was prepared to accept this argument.

Clause 2 restricted the issue of trading
licences, but now trading licences were

~ issued to Asiatics very rarely indeed.

The restriction of Asiatic occupation
under Clause 3 might have spme effect
but the history of anti.Asiatic legisla-
tion showed how very difficult it was
to enforce that kind of legislation with-

_ out a register and they had no register.

The Minister had complete powers of
exemption under Clause 4. The strict
enforcement of Clauses 2 and 3 over &
long period of years must create hard-
ship and the Minister could deal with
individual hardship under Clause 4.

The Minister was bound to do so by
the terms of the round table coaference
by which he was still bound.

It was a matter for consideration
whether the Minister should bave these
wide powers of exemption. He thought
there might be a better reception for
the Bl from those concerned if the
Minister gave these powers to a board.
The necessary board had already been
created in 3937 to deal with individual
cases on proclaimed land,

He suggested, too, that there should
be the right of appeal in the case of

- “fresh applications for licences to the

Courts or some other tribunal,

Methods Of A Solution
Mr, Hofmeyr then dealt with the
methods by which a solution should be
gought, At the Imperial Conference in
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1917, he said, Geperal Smuts had point.

‘ed the way to a solution on a basis of

co-operation and consent, Mr, Stutta.
ford must keep always before him the
principle of upliftment. It was not in
the national interest that any part of
the population should fall too far be.
hind the other sections.

“You cannot permanently keep one
section of your permanent population
in the ditch without staying there
yousself,” said Mr. Hofmeyr. “I want
to ask the Mipister to remember that
concessions to the ghetto-making men-
tality—we have seen it again this after-
noon—always produce their menaces.
I want to ask the Minister not to attempt
to solve this problem along the basis of
segregation based on legislative com-
pulsion. Such a policy would not be
justified by established fact. '

Dr. Malan and others like him did
not realise the nature of the people
with whom they were dealing, lodians
in South Africa were the outpost of a
nation that was not only numerically
great, but had a great cultural history,
That nation to-day, by the fact that it
was producing outstanding men in
science, literature and philosophy, had
proved that it was not unworthy of its
cultural heritage..

Discrimipating treatment of Indians
in South Africa in the past had pro-
duced a Mahatma Gandhi for the
world. In South Africa the weapons of
passive resistance and civil disobedience
had been forged. History might repeat
itself- =

He asked the Minister not to be wn-
mindful of these-facts.” They might
go forward with a solution based on
legislative compulsion.

“] think there is another and better
way,” said Mr. Hofmeyr. “It is the
way of co-operation, consultation and
consent, I believe the time is ripe for
such a solution.

Declaring that the only reasonable
manner of securing segregation was on
the basis of consent and co operation,
Mr. Hofmeyr said that shortly before
ceasing to be Minister of the Interior
he had received complaints of Indian
penetration of European areas in Natal.

An “Agreement” .

After consultations between the In.
dian Congress and the municipal autho-
rities an agreement had been reached
that this penetration would stop. Mr.
Stuttaford had since assured him that
that system had worked satisfactorily.

Mr, Stuttaford: I did not.

Mr. Hofmeyr: 1t has not perhaps
worked 100 per cent. satisfactorily, but
that is the basis upon which we can
work. Though the Minister wants to
go back on bis statement now, [ still
believe he was correct when he made it.

Mr. Stuttaford: I must ask the hon.
member to accept my assurance that
I never made that statement. *
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Mr. O. R. Nel

Mr. Nel (U.P., Newcastle) »said tl_mi
Mr, Hotmeyr bad appealed to the Min-
ister to carry out a geotleman’s agree-
ment, that bad been ignored since it was
entered into, In 1936 the tots! value of
property bought by Asiatics in European
areag in Darban was £29,090; in 1937

it was £28,740 and last year £78,000.

The total number of properties involved
was 103,

He admitted that the Asiatio Congress
in Durban had tried to carry ont this
agreement but had failed, Asiatics now
owned properties in some of the best
parts of Durban and the problem had
reached puoh dimensiong that it oould
not be allowed to continue and steps
wonld have to be taken to rectify a posi-
tion that st present was anfair to the
European population, He was quite
prepared to accept the principle of segre-
gation to Europeans, No mention need
be made of Asiatics,

'rhe plain faot was that if Indians and -
Europeans lived chesk by jowl, tronble .
waa bound to follow. In Dundee, Natal, -

there had for many years been a good

andersianding between the Enropeans

and the Asiatics, but recent purchases of

property by Asiatics in the Enropean area
* had led to friotion, . _

Mrs. Ballinger

Mre. Ballinger (Native Representative,.
Cape Eastern) said she was entirely
opposed to the Bill. The firsi clause did
not implement the Feetham Commission’s

‘recommendations and the remaining
olanses iniroduoced a new prineiple in re-
gard to Asiatios.

Mr, Strydom

Mr. Strydom (Nat.,, Waterberg) eaid
racial strife in SBouth Africa could only
be eliminated by segregation of all non-
Eoropeans, British Imperialiam which
refused to make differences of colonr
was responsible for the present Indian
problem because it caused the importa-

tion of Indians into the Transvaal and

Natal. The Indians had found loopholes
*in all controlling legislation and the re.
sult was that constant amending legisla-
tion had been introduced, A permanent
solution would be found only in pegre-
Ration. - ’

The Nationalisis were not trying to

wacape from the oonsequences of the
wgreement with the Indian Goyernment,
The fact was that the Indians were no
Yooger observing the terms of the agres-
. ment, and that was why the Nationalists
thought other steps should be taken to
protsct the Interests of Enropeans, -

General Kemp

The Minister of Landa (General Kemp)
gaid the Government put the country’s
problems bofore party differences, Theg
Nationalists’ amendment was . purely
political in its objeot, and did not aim ag
any solution of the problem.

South Africa?

‘oreased by over 40 per cont, -
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Mr. Grobler ..

Mr. Grobler {U.P., Brits) said he would
ask the (Jovernment to terminate the
sgreement with India, which was of no
fature value, He did not agree . with.
Mr. Hofmeyr that there was no Asialio

- penetrstion in the rural areas. He wrote

to all Municipalities in the Transvaal and

the replies showed that Indian licences .

increased while Enropeag licenges. de-

creased. Indians should realice that they

could not keep evading the laws. For -
many years they had broken the lawa
and evantually asked the Government to-
logalise their position,. '

Mr. Goldberg

Mr. Goldberg (Dom. P., Durban, Um-_
lazi) said that although not altogether in
favour of the Bill, he was compellad to
sapport it becanse of Clanse 1, the ex-
tended protection in Johanneshurg. The
@Government should give effect to the
Feotham Commission recommendations,
Begregation should be treated separately -
because it was a national matter., The.
problem of the Indian community counld -
not be solved piecemeal. '

Mr. Rooth

Mr, Rooth (U.P., Zoutpansberg) sgaid
that it wasnecessary to restrict the penet- -
ration of Asiatios.” In many parts they
wore living in oconditions .of sgualor, -
AJmost anything would be better than to
allow the existing éonditiong to continne,
The idea of segregation was started in
Indin.. If there was no aobjection to
sogregation ‘of castos in India, -why
should there be an omtery against it in -

But a polioy of ségregation would have
%o be reasonable and he would not sup- -

port anything that imposed a hardship -

on the Asistic. Penetration was taking

‘place in the Transvaal, During the 1laat

ten years in the Zoutpansberg district
the number of Asiatic licences had in-

Mr. Madeley - - - -

Mr, Madeley {Lab., Benoni) said the
Bill did peg the position and this peg-
ging was essential until the whole Asiatic
question was cleared up. It was highly -
desirable that there should be the fullest .
and freest comsultation between the Goy ©
ernments of India and the Union. Bat
the Union Rovernment must retain the .
right ta, aot, with or withoat consent,
after such cdnsunltation had taken place,

The problem had become_ & problem

parely because of its economic basis,
The Indian" oppoeition to the Bill came
from the trading’ wealthiér class' of In- -
disns, who were not concerned with the
interests of the lower and labouring

clasaens of Indians,

India had tanght the world to look
uponZeegregation as something desirable

. 88 caste segregation existed in ita fullest
form in india. He had every hopa that _

-

- traders would not be satisfied.

-Municipal - _
. dence 1n support qf the amendment by -

-

the whole question of Indian and ool-
oured settlement on the Rand -weuld
eoon be settled by the method now em-

. ployed by the "Johannesbarg Municipal-

fty, but he was quite sure that the Indian
It was
the Indian trader who wanted to filtrate
into the European communities,

Mr. M. Alexander
" Mr, Alexander (U.P., Capetown _Castle) -

" said the pagsing of the Feetham resolu-

tions would not solve the problem becauss
there had been changes in some of the

- areas investigated by the Feetham' Com-
‘migsion. - Farther inquiry would . be
‘needed during” the period .covered by

this interim Bill. * -
” ~Mr. Acutt .
" Mr. Aontt (Dom. P., Stamford Hill)"

" eaid Indians had acquired- property in

some of the best parts of Darban, Their -
ponetration was increasing and the- Berea-
was gradually becoming an Indian local- :
ity. Areas in- Durbrn which were en-
tirely Enropean owned 20 years.ago wers - ]

- now eniirely Indian-owned. .

.-+ Mr.Quinfan . -
Mr. “Qainlan (U.P., Germlistori North)
said - that the position to.day was the °
inheritance from Dr. Malan and his
vacillating policy in 1927, The Indians, -
thougli they had grown in riches, had
not raised themselves up to the Earopean
standard of living, and made it impos- - .
eible for Europeana. to. compete with
them and "had the general effect of

. dragging Europeans down to their level. -

The Government had the right to ‘inter-

,fere against any seotion of ‘the com-
* munity which contributed nothing to
_ the country

but took everything out '
ot it . . . T
- "Mr.. Geldenhuys . - . - .
Mr. C. H. Geldenhuiys (Nat., Pries+ -

‘Ea.)' said there was need of runi-
‘form _legislation t6 provide for the .

segregation of all non-European races, -
.The vote of 126.to. 33 in favour of
segregation C%a.ssed at the recent Cape -
ngress- was strong evi-

Dr. Malan-that the second reading be -
discharged and the subject matter of
the Bill referred to a Select Committeg
charged with bringing up more com-
tive ptovision for residestial segrega~
tion in urban areas. .- = -~
Mr. *Geldenhuys. said ‘the. 'Govern- .
ment should not discriminate between -
Asiatics and the Coloured people in
regard to segregation, the inttoduction -

_prehensive legislation, including -effec- .

" of which could be further delayed onl

at” the Government’s peril, * ¥

" Mr. Heaton: Nicholls -

‘MR.- -G. HEATON- NICHOLLS

. (U.P.._Zululand) said that any inter~

national fepercussions as a result .of °
the measure would not be confined to -
the Transvaal -but - would affect the
whole of the Union, .
% Though the Transvaal problem was

. more .urgent it was a minor problem
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compared with that of Natal. The
people who were affected by the Bill
formed a separate class from the mass
of the Indian population. Many were
not Indians at all but Arab people,

whose ancestors had traded for centu-

ries. along the coast of Africa. They
associated themselves with the Indians
because.of the power of India, but they
had only a nodding acquaintance with
India. They were Mohammedans and-

 miscegenation was very common
among them. .

Trading was in their blood. No
European community could possibly
compete- with them m retail \l:usiness

and 5o it had come about that through-
out .Africa, .in. Kenya, Tanganyika,
Uganda and Mozambique, they had a
tnonopoly of the retail 'trade.

In 1934 in Natal 3,433 Inland Reve-

‘nue licences and 6,578 municipal licen-
ces had been issued to Asiatics for
trgding, and ‘it was computed in that
year that 80 per cent. of the total
Native trade. of Natal was in the hands
. of these people.. If there had not been
any restriction in trading there was
- not the slighteit doubt_that very few
Europeans . would have been [eft to
.'trade in some areas.

' 1f South-Africa wished to place ‘the

whole of the: country’s retail trade in
the bands of Asiatics it would.pnly be
‘necessary to remove the restrictions on

‘trading competition, and this weuld be -

- accomplished in a single. generation.
“The mass of Indians did not belong
to this trading class. - They formed
<the problem.ot. Mother India and de-

served the sympathy of South Africa.’

They formed an immigrant community,
‘having been brought out of the coun-
try. by the people” of South Africa.
Tl{e people of the trading class were,
as it were, their camp
created the most_trouble.

“The. mass of the Hindus in Natal had -

their feet in two. civilisations, and their

_ children, while being educated by Euro-

ean methods, were also being taught
in their spare hours out-of school in

, the-vernacular. - - :

" * They retained . their Eastern tradi-
tions “in a European environment, re-
maining -essentially different in their
own--economie fife. They were follow-

.ing avecations- and' independent enter--

-prises which; -with proper ‘recognition,
could: be developed into coniplementary
industries - for South ' Africa, -+

'Eimited. Residue.

The attempt to establish limitation -

‘on. the .Indian, population- was the very
core of the Union’s. policy. The Gov-
efnment had been - prepared to- deal
very generously with the Indian popu-
lation, Tecognising a * limited residue.”
It.was on- the-acceptance of the limited
residue thas- General Smuts spoke at’
the. Jmperial Conference in 1927 in an

endeavour to-support a rather nebulous

argument., -

r. Nicholls said he had had diffi-
‘cultyy” in following” .Mrn. Hofmeyr’s
- speeclt, which defiedthe possibility of
extracting: any political content from
it. While accepting the Feetham reso-
" lutions. Mz, Hofmeyr had declared that
there. was no. evidence that ;would
satisfy. -him; about -penetration in the
Transvaal, - S
He bad. said that the Government
should preceed on a; policy of co-opera-.

ollowers and .
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tion, consultation and consent.
could the Government co-operate with
the Transvaal traders, who had de-
clared that they would not, co-operate?
Consultation was taking place,

Mr. Nicholls said it was known' that
consent would never be given. The
standpoint of the Indian Government
was that there should be no discrimi-

. nation of any kind against Indians.

“There can be no limitation based on
consultation and the consent of the
Indian Government.”

. Mr. Hofmeyr had uttered one sen-
tence which contained the germ of the

solution, It would be impossible, he -

had said, to accept the principle of
segregation until the 1927 agreement
with India had been terminated,

T thoroughly agree with him there,”
said Mr. Nicholls. “The 1927 agree-
ment was based on a reduction in the
Indian population. It was expected
that the assistance which would be
given by the Indian Government in the
repatriation scheme would become
effective and ultimately we should have

_a residue on which the whole principle

of the wupliftment provided in the
scheme would have been applied. That
-expectation has not been realised.”

n the 1921 census the Indian popu-
lation was 165,731, and in 1936, 219,691
—an increase of 75 per cent. If this
pumber was distributed over the Union
it would not be a grave matter, but the
bulk of it was legally confined to
Natal—an anomaly after 28 years of
“Union, -

v In Natal there were 189,000 Asiaties

.compared with 196,000 Europeans, but
the Asiatic rate -of increase was
higher. This density of the Indian
population was of paramount import-
‘ance to Natal. From this fact rose
economic and political problems of the
first magnitude.

Cause Of Economic Problems

The economic problems were not
-cattsed by a difference in wages, hours
of work or licences, but by the politi-
cal problems which arose from the fact

that the Indian population would soon

be greater than the Eul_-opean popu-

lation, -

Mr. Nicholls said the Union Govern-
ment had always- been in favour of
limitation of the Indian population,

' In .1921- the Asiatic Commission had

recommended that there should be

voluntary repatriation, and that it~
“ghould be encouraged. It had also re-
-commended segregation on a voluntary’

basis. :
. “Since -that day, therefore, volun-

. tary segregation and repatriation’ has

been the accepted policy of the Union
Government.” )

After 1921 public demands for resi-
dential ségregation become insis-
tent and the then Minister of the In-
terior, Mr. Patrick Duncan, had in-
troduced an Areas Reservation and
Immigration Restrictiop ‘Bill.  This
step, however, led to the intervention
of the Indian Government, which

_firmly and gently maintained its rights -

to interfere in such matters.

" As Minister of the Interior of the

new Government, Dr. Malan had un-

successfully continued the negotiations.
After the round-table conference, an

agreement reached required the Indian

Govrenment to assist in reducing the

How.
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Union’s Indian population, the Union
Government undertaking to uplift the
Indians who remained, :

To keep a watchful eye on the Union
Government, an Indian Agent-General
had been appointed, but no Union re-
presentative had been appointed to see
that the Indian Government carried out
its obligations. '

One-sided Agreement

From the outset the agreement had
been one-sided. Those Indians who
had been repatriated had sunk into the
slums of Calcutta and Madras to be-
come objects of pity, and the Indian
Government had been reproached for
conniving at the scheme, .

The Indian Agent-General had made
representations to the Union Govern-
ment to discourage Indian repatria-
tion. At the 1932 round table confer-
ence it had been explained that the
failure of the repatriation scheme was
attributable to the fact that repatri-
ated Indians found themselves in a
lower stratum in India than they en-
joyed in South Africa, and were un-
able to adapt themselves to it. The
lb)glk of the Indians were South African

. H )

- At this juncture the conference had

. almost broken down. Mr, Pirow had

taken the strongest objection to the
continuance of the agreement. He had
held that all useful purpese in the
agreement had gone and he demanded
that the agreement should be termi-
nated and the Agent-General recalled,
Since it was admitted that the Indian
.population was now South African, it
must conform to the law of South
Africa. :

He (Mr. Nichollsgdhad agreed with
this attitude. The Minister had asked
him to draw up a resolution signify-
ing termination of the agreement,

Just at that period he had been ap-
groachqd by members of the Indian
elegation with a plan-for colonisation
in other countries adjacent to India,
as proyided in the 1927 agreement,

The members of the Indian delegas
tion to whom he referred had argued
that the South African Indian com=

- munity was a negligible factor com=

ared with the 350,000,000 of India,
et their grievances were a perpetual

, Tunning sore in the body politic of

India and were constantly exploited by
Indian politicians to the embarrass=
ment of the Goternment of India.

It had been stated that there was a
strong national feeling in Indin in
favour of colonisation, for it was felt
that the stigma of seridom placed on
Indians who had leit their native
country to become indentured as
Iabourera,could only be removed by such
a scheme. The Indians of South
Africa, it had been stated, were emi-
nently fitted to be the pioneers of su
a colonisation movement. T

He had been very impressed by
these arguments. He knew sufficient
of the British Colonial Empire to
know that it was possible to obtain
a colony on the lines suggested. It
had been agreed that the suggestion
should be explored by the conference
and Mr. Pirow had withdrawn his
objection provided that the whole of
the repatniation scheme did not break
down,

- T am
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It had been agreed by the confer-

ence that if the approval of the Indian
Government and South African Indian
community could be obtained the two

Governments would appoint a2 joint.

ission to study the whole posi-
::%t:!:nd report in 12 months to a fur-
ther conference in Capetown.

The Indian Government had ap-
proved and the South African Indian
community had given its consent in
writing. It had been finally decided
to reject the suggestion to adjourn the
conference for 12 months, but to finish
it at once and to call an ad hoc con-
ference at a later date, A report of
the conference had been given by the
Minister of the Interior in the House.

As far as he knew, the obligation
had been completely ignored by the
Government of India. He did not
know if Dr, Malan, as Minister.of the
Interior, had made any representations
to the Government of India, but as it
was a very important point he hoped
he would make a statement to the
House.

DR. MALAN: Yes, I will speak on
the third reading.

Indian Government Blamed

Mr. Nicholls said that when Mr.
Hofmeyr had becomé Minister of the
Interior he had taken the matter up
and the Indian Government had re-
fused to carry out its obligations.

Mr.  Hofmeyr at this stage inter-
rupted Mr. Nicholls, but his remarks
were inaudible. Mr. Nicholls asked
him to make an explanation to the
House.

MR. J. H. HOFMEYR (U.P., Johan-
nesburg North) said that when he had
become Minister of the Interior about
a year after the Indian conference he
had found this matter still hanging fire,

not as far as he could remember be- -

cause of any lack of activity on the
part of the Government of India. He
had found a hesitation on the side of
the Union Government to commit itself
to obligations on the lines of those
Suggested a’'year previously. -

The Union Government had, how-
ever, decided to appoint a preliminary
committee of inquiry, of which Mr.
Nicholls had been a member.,

MR. NICHOLLS said he did not
understand this explanation, He had
understood at the time that because
of the default of the Indian Govern-
ment, which. would have nothing to
do with a joint commission, the Unioit
Government had appointed the com-
mittee to which Mr. Hofmeyr had
referred,

MR. HOFMEYR: Not because of
any default of the Indian Government.

End Indecision

MR, NICHOLLS said the committee
had produced a report which had not
had a very good Press eithier in India
or in the Union.

In the present state of the. world

~said Mr. Nicholls, it was very unlikely

that the opportunity presented in 1934
to explore the possibilities of colonisa-
tion would recur. A territory which
might have offered possibilities was
now being explored on behalf of Euro-
pean refugees. Whatever the reasons
why the colonisation. scheme had

. populatian and if a
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failed, " the time had now arrived to
end indecision. ’ '

“If the Indians are part of our
repatriation
scheme is no longer practicable, there
is no further justification for the 1927
Capetown agreement, which is based
explicitly on the possibility of reducing
the Indian ulation. We must be
left free to decide for ourselves without
interference.”

Mr. Nicholls, who was given an
extension of time, concluded ‘amid
cheers from the Government benches.

Mr. Blackwell

MR. L. BLACKWELL (U.P., Ken-
sington) said by a solemn Act in 1932
the Government had continued the
agreement of 1927, which was Lhere-
fore as effective to-day as it had ever
been.

Mr. Blackwell said that it was never

contemplated that- assisted -emigrants’
should relate to the Asiatics of the -

Transvaal, who had not come to South
Africa under indenture. .

The spirit -of the agreement was
not one of oppression of the Indian
community but a liberal spirit aimed
at easing the application of limitation.

“No one can tell me that. the
terms of this Bill are in accordance
with the spirit of that agreement,”
said Mr. ‘Blackwell. - .

When the -agreement had come be-
fore the House it was accepted by
all except two members, Mr, O. R. Nel
and Colonel Collins, whose speeches
Dr. Malan, the Minister of the Interior,
had described as the most irresponsible

" he had ever heard, A

He had reminded the House that it

should not forget that every word

uttered. in the debate was probably

cabled to India and the utmost discre-

ticn should have. been observed, - -
Replying to Mr. Nel and Colonel

Collins, Dr. Malan had said that any -

policy which was not aimed at the
uplift of all' the sections of - the
people together was heartless and m-

just. : _
- “1 ask Dr. Malan fo square or

attempt to square this policy of his in’

1927 with the policy of his Party in

recent years and the pressure his Party -
has brought to bear through the -

Platteland on the Government, which
very largely has resulted in the pro-
duction of the present Bill. I invite
him to square the proposed provisions
of the
the Capetown agreement.”

DR. MALAN: I will do-it. T will
square with you.

MR. BLACKWELL said Dr.
Malan’s change of policy was as com-
Plete as that of Mr., Chamberlain since
Munich, - : .

‘t Mr, -Blackwell ﬁiid that the coun-
Ty was committeed to carrying out
the Feetham.resolut.ions-' m &

MR. E, A. ROOTH (UP. Zouf-
spanberg): No, no.. ¢ 0

MR. BLACKWELL: The hon, mem-

ber for Zoutspanberg is committed .

in this matter as much as anybody.
He was a member of the select com.
mittee which was unanimous in ap-
proving the’ report in 1936, - '

Bille with the ‘uplift clause of

189

By passing the 1936 Bill the House
had given its assent to the Feetham
report, - .

Mr. Blackwell’s time limit expired,
but lie was allowed to proceed.

Mr? Blackwell asked Mr. Stuttaford
16 state the Government’s policy on
the Feetham report. If the Govern-
ment intended. to act on the report it
could be done this session. If not, the
proivisions of the 1932 Act should be
extended. _—

He had no option but to vote for
the: Bill, if only because of Section 1,
which extended the period. The second -
part of the Bill provided that no new
licences would be granted to Asiatics.

“For-the first time -in stark erudity
we propose to set down in- legislation
that if a person is an Asiatic that fact
alone shall debar him from obtaining
a licence,” said Mr. Blackwell.

General Smuts might recall that Mr.,
.Gandhi had told him that the Eastern
people would never submit to immi-
gration laws which described them as
Asiatics and kept them out as such. .
Mr. Blackwell said the ~Government
was departing from that policy. |

Clause 2 of the Bill could be left
out and the position would not be
changed as the law stood. " ‘No new
licences would ‘be issued in the Trans-
vaal unless either the local authorities
or rural licensing -boards issued
‘licences, and it was understood that
-no such licences would be issued. .

The Act of 1932 also specified. that
no person could obtain a licence unless .
he was legally entitled to.occupy the

*

. ‘premises he. intended ‘occupying. .

Smuts-Gandhi Agrgémen'ts

~ Under the Smuts-Gandhi agreement
special protection had been afforded
to vested interests of traders on the
Rand, and that protection had been
“incorporated in the 1919 Act, That
%xiﬁtection was not incorporated in the

Mr. Blackwell said the ‘Bill would

~be an evil. Already extremist Indians
- were-employing fiery language. Indians
-. were being driven along the line of 2
* non-European front, a - movement
- which was full of -potential dangers.

‘The unnecessary introduction of
gla}:ses 2 and 3 was causing much
indignation among the Indian com-.
munty, S

Mr. Blackwell said that in 1926,
when the force of Indian ‘epinion had
been strong enough to induce Dr.
Malan to ‘make the Capetown agree-
ment, they had been living in a com-
paratively peaceful world. -
Government of that time had been-
~wise' enough to put segregation into
cold storage, . | :

This Bill was being introduced when
the -whole world was living under the
shadow of war, and it was necessar
for the cotnponent parts of the Britis
Empire. to stand “together and not
antagonise one another. They were
choosing this time to antagonise the

vernment and the great people of
India.” He begged the Minister to
: sBcizilap- all except the first clause of the

MR, A. ‘L. BADENHORST" (Nat,
Riversdale) said the whole coSmtry

a_—

But the
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wanled segregation, but the Govern-
ment was playing with the problem.
He was not antagonistic to the Col-
aured people, but he wanted the White
.man {o remain master. Innocent
Colouced people were being incited
against the European section %y Euro-
: pean agitators, . .

MR. .C. NEATE (Dominion, South
Coast) said Indian encroachment in
European residential areas in Durban
was appalling. Between August, 1935,
and December, 1938, a total of 111
properties spread over the whole resi-
+dential  area ;of Durban had: been
transferred to Indians, and 51 of these
transfers ‘had taken place between
- August, 1937, and December, 1938. -

He asked the Government to com-
. sider the preparation of a Bill embody-

ing Clauses 2 to 6 of the Bill now

- before the House to protect Europeans
in urban areas in Natal,

MR-‘ :Gu’A- ‘FRIEND ..(Uqu,. Klip
" . River)" said somé.people amight have
_ wished" that- the Bill" had covered
" Natal, but _the Government wag wise
- in ‘postponing the greater issué¢ pend-
+ing consultation.  He failled to seec
what, ‘objections there could be to

. segregation, - which would give In- -

digns ''an . opportunity “of advancing
and working out their future in their-
owpgreag'. '-“:< : ’ ‘.

" MR. J.S. MARWICK (Dotminion,
1llovo) said that in: view of the sub-
. mergence of European interests .. in

Natal towns, such. as Stanger, Veru-.

lam, -‘Umzinto, Ladysmith and Rich- -

mond; some -measure - of trading - and
residential separation between Euro-
']l:_fan& and - Indians was ‘‘imperative. *

is - visit to .India -as a member sof |

“the Parliamentary delegation -had -not
. modified his original views on. this
~ question. - ) ‘ =

.My, Marwick recalled” that > during .

the  debate on the Capetowr agree-
meiit in the Hoyse”in 1927 he had
stated that the Indiang of low caste

.in: India. were far more backward than =

in South ‘Africa.- He had then added:-
% The Minister (Dr.- Malan) «seems to
have been prevailed upon to ' go wery
" much further than the Government of
India is-able to go.” - :
- .-Continuing; Mr,
“whereas . Indians -formed '3 per cent.
_of -the "European population-in the

Transvaal  they were- almost - equal

- in number ‘to the European population -
of Natal." For this reason-a Bill such

" as. this, designed. temporarily to pre-

. -serve the  status quo, wds more ur-’

“gently needed -in Natal:  “If the Gov-
~ ernment  has “come to the conclusion .
* that theé policy of the Capetown agree-
- ment cannot be pursued to jts logical -

end then I hope it. will adopt in Natal
- a palicy ; of residential and trading
~ separation. = “This _can be based,. if
. thought desirable, on the methods em-

. ployed by the improvement ttusts. that
 have been cstablished in India for the
.réclamation and rebuilding of areas -in
‘which, uncontralled town lanning has
" “brought about an impossible state of =~
affairs,™ said Mr. Marwick;,  ~ ,_' ‘

. MR M. KENTRIDGE EU.P., Troye-
. ville) .said - the report of the Indian
colonisation inquiry showed that under -
the terms of the Capetown agreement

Marwick €aid ‘that - clauses. -
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25,065 Indians had been repatriated,
15499 of them being adults and 7,566
children, The Indian birth rate had
decreased and the death rate increased.
In Natal the European pdpulation
*had increased to a greater extent
than the Indian population accord-
ing to the census figures.
dissent). The official year book for
1938 showed that the European popu-
lation in Natal had increased between
-1921 and 1936 from 136,000 to 190,000
“and the Indian population from 141,000
to 183,000, S )
MR. C. NEATE (Dominion, South
- Coast): Those figures are very un-
- reljable, s a
MR.  KENTRIDGE: Surely your
‘statément is leds reliable,

MR. NEATE: My figures are offi-
Ccialh
MR,
endeavoured to show that the argu-
ments_which had been used had been
largely based on panic and on a fear
»that the Indian population might
swamp ‘the European population. The

- way -to ‘avoid that was to increase
immigration from European countries.
“I am speakingof Christian immi-
gra)tion,'_’ said Mr. Kentridge, (Laugh-
ter) . : ' '
- Mr. Kentridge said he regretted that
‘Mr, Stuttaford had included clauses
“in_the Bill which had nothing to do
with the extension of protection to
* Indians -under the 1932 Act. He also
deplored the attempts to condemn Dr.

Malan for introducing the Act, which

would ‘be written down in history as
- “the most creditable episode in Dr.
Malan’s career.

Replying to an interjection, Mr.
Kentridge said that he was as strong
as anybody against promiscuous mix-
ing. He accepted the principle that
there should be certain social separa-
tion by consultation and consent, but
he was oppdsed to compulsery legis-
< lation with its stigma of inferiority.

Mr. Kentridge said he could not vote
against. the Bill because, he did not
want to deprive Indians of the pro-
... tection they obtained under the first
- .clause; but in the committee stage he
hoped .to vote against the remaining

MR. D, B. MOLTENOQ (Native Rep-
resentative, Cape Western) - said he
wished to add a word to Mr. Kent-
ridge’s .deprecation of certain attacks
‘on Dr. Malan. Although Dr, Malan
‘might fiow have-changed Qs attitude
no one had 'a better record than he
had in doing good service for what he
had. himself regarded as a permanent

. section of the population.

Mr. Nicholls's remarks were perhaps
an ' indication of -the- demand which
would come for similar legislation in

- Natal if .this Bill was adopted.

“Mr. Nicholils had contended that the

Indian was becoming a menace to the
"European because -he .was increasing
faster than the European. In 1921,
“according to -the census figures, the
Indians in Natal "had exceeded ‘the

.- Europeans in_numbers, but at the last

census the European population had
exceeded the Indian population. Be-
tween 1921 and 1936 the European
"populatidn had increased by 30.5 per

(Cries of -

KENTRIDGE said he had-
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cent. and the Indian ulation b
*29.65 per cent, per d

Mr. Molteno said that if the prin-
ciple of segregation was involved in
the Bill it was 3 breach-of the Cape-
town agreement.

Mr. Maddeley’s arruments had been |
based on prejudice.  He had deplored
the caste system in India but had sup-
ported a measure which would intro-
duce the caste system in South Africa
by discriminating in the economic field
against sections of the community,

The only reason for legisiation of
this nature was to protect one section
against commercial competition from
another, just as the driving force in
Native segregation was protection in -
the labour market.

The REV, C, W. M. DU TOIT (Nat.,
Marico) said Dr. Malan’s amendment
ment was timely and interpreted the
feeling of the bulk of South Africans
who wanted to preserve a White South
Africa.  Segregation of Asiatics and
Coloured people was the corollary to
segregation of Natives, which was
already in force. '

Mcembers who consistently referred
to what Dr. Malan had said in the
past were achieving nothing,

Mr, Du Toit said that Mr. Hofineyr,
who had spoken of India's great cul-
tural heritage, should know that mil-
lions of people in India were illiterate
and that South African Indians were
largely drawn from this class.

- Mr~Du Toit asked Mr. Stuttaford
to confirm or deny a newspaper report
stating that General Hertzog had
given Dr. Abdurahman “secrct guar-
antees.” 'If the report was true mem-

" bers could hold out little hope of the

Government embarking on the segre-
gation of Coloured people.

LIEUT.-COL. W. A. BOOYSEN
(Nat., Namaqualand) said the Indians
were dangerous parasites, forming one
of the richest groups in the country,

. and they were an unhealthy threat to

trade,. )

1t was time to consider comprehen-
sive segregation Detween Europeans
and non-Europeans. Sensible Coloured’
people welcomed segregation but were
misled by agitators and Communists.

One of the leading agitators was
Dr, Abdurahinan, who was still hoping
to become Mayor of Capetown ang
that his Coloured followers would con-
stitute the City Council.

_The Government members were
quick to tackle. a matter affecting
Indians in the Transvaal and Natal,
where they had no vote, but were less
eager to do so in the Cape, where the
Indians had a vete and supported the
Government,

The MINISTER OF THE IN-.
TERIOR moved the adjournment of
the debate and the resumption was
set down for the following day, Tuesday
May 9. _

Cheers from the Government benches
greeted the Minister of the Interior
(Mr, R. Stuttaford) when he rose on
Tuesday afternoon to reply to the two.
day dcbate on the Asiatics (Transvaal
Land and Trading) Bill. The- Indian
Agent-General, Mr, Rama Rau, was in
the visitor's gallery.

™
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Mr. Stuttaford said that Dr. Malan
by introducing his amendment recom-
mending that the Bill be referred to
a Select Committee, had tried to
“punt” the Bill out of the House.
For two days Dr. Malan and his sup-
porters had not dealt with the Bill at
all, but had used the debate to carry
on their own political fight. He was,
therefore, to a large extent not, inter-
ested in what they had said.

“Dr. Malan, in introducing  his
amendment, complained about these
continuous delays—this policy of vacil-
Iation,” said Mr. Stuttaford.. “I
should like to know who set the ex-
ample of vacillation. ' The hon. member
had eight years.to do this -job, but
he wobbled and wobbled until he even-
tually wobbled out of office.” )

Why had Dr. Malan not .brought in
the legislation he now suggested dur-
ing those eight years? Probably the
real reason was that he had followed
a policy of responsibility which would
lead to appeasement and not to trouble.

ment to solve the question of Colou;

and race separation.

“] want to be quite clear,” sdid Mr,
Stuttaford. “We are going to deal
with that matter in our own time
and in our own mamner, and I believe
it can be done without the friction and
trouble which Dr. Malan and most of
those behind him would like to see
ensue.”

Dr. Malan had objected to a clause
giving the Minister the power to deal
with Europeans who broke the spirit
of the Bill. Nobody with any sense
- of justice would object to that clause,
Provided that the spiri of the Bill was
not broken it would be carried out
with tHe least harm and trouble to
those concerned.

Dr. Malan did not complain about

the Minister’s powers in another clause
where the Minister had the right to

deal With Indians if they tried to break

- the spirit of the law,

Ownership Of Land

Mr. Schoeman (U.P., Fordsburg)
had made an important point when, in
referring to the recommendations of
the Feetham Commission, he had said
- that the areas exempted were not ade-
quate for Indian residential occupation.
There was a great deal of force in that
suggestion. )

“I am one of those who believe it

was unwise in the past to prohibit

ownership of land to Asiatics provided
that they were allowed to own land
in areas set apart for their occupa-
tion,” said the Minister. o

“I think it is 2 much sounder prin-

ciple to allow them to own land in ..

such areas, and that it would not have
tempted them as they have been to
break the spirit of out laws, which pre~
vent them from- acquiring ownership
of land. -
“In any future arrangements we
come to I should very much like to
have the co-operation of the Indiaps
to deal with the question of residential
rights and ownership on the lines
which I suggest,” Mr. Stuttaford said,
If Mr. Schoeman read the Act he
would see that ‘there were sanctions,

Dr. Malan now wanted the Govern-  fairly.”

“operate with. You
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which meant that if anyone cglled the
attention of the police to an pfrmge—_
inent of the Act the authorities must

. proceed to deal with that infringement.

Mr. Schoeman could at any rate be-

satisfied that this Bill would be carried

into effect.

Mr. Hofmeyr had presented a case
for- the Indians with all the great
oratorical force he commanded. The
case could not have been put better,
and if it had been meant to convince
anybody ready to be convinced it
would have done so. : _

. Mr. Stuttaford said the’ trouble was

that Dr. Malan saw the question only

from the point of view of a narrow-

minded section of Europeans,-and not

the whole European community,
whereas Mr. Hofmeyr looked at the

question only from the Indian’ point
of view. - ‘

“T have the. much less spectacular
duty of holding the scales equally be-

" tween the two opposite factions and of

seeing that both sides are treated, -
—— P w '

"Murray Commission .
* Mr, Hofmeyr, Mr. Nel and other

‘speakers had made much play of the
statement that the Murray Commis- -

sion did not report that there had been
penetration by Indians. But the Com-
mission had never been intended to

do so. Its terms of reference did not -

include an inquiry into penetration or
segregation, but only an inquiry into

the question of whether in regard to -

land ownership ‘Asiatics had broken the
spirit or the letter of the law. .

* One of the reasons why the Com- -

mission was not asked to inquire into
penetration was that the Indians had

~urged him not to do so. He had not .

wished to" complicate the main issue,

-which was to decide whether in the

matter of ownership in the Transvaal

the Indians had broken’ the- law.” If -
there had been an inquiry into . pene- -

tration and segregation if would have.

. had to be Union-wide and would have

taken many months to complete, with

the result that the immediate problem
would have had to be held over. .

There was no doubt that a certain
section of Indians had largely evaded
the laws against Indian ownership “in
the Transvaal.. o -

Mr. Stuttaford said that for all these
reasons the Commission did not under-
take any inquiry into penetration, but

- now the very Indians who asked him

not to have .this inquiry made ‘were.
usmg the argument :that there was no
proof of penetration” when asking him °
what he was going to do about it.

lmpdss’lblé To:Cb-operate. .-

“Mr. Hofmeyr has asked me to

show some wish to co-operate with the
Indian people,” said Mr, Stuttaford.

“I can only say-that if one.is to co-

operate one must have someone to co-
cannot do it by
yourself, : }

“I have for five solid months been
negotiating with dozens of-Indians and
Europeans on this- matter, - The only
thing I have asked is that I should be
given some help to solve the question,

which bhas been dragging on for so-

‘the second reading of the Bill.

-also be some sign

‘the Union” were from
. class of Indians who

. putting hini ints a location,

ot

long. _But the only thing they have-
been prepared to do is turn it down.” .

On April 30, said Mr. Stuttaford,.
he received a telegram from the leader:

~of the national group of the Transvaal

Indian Congress protesting' against the-
Bill and saying that they hoped to-
resist the effect of the legislation by
every means in their power,

On May 1 he had been asked by
telegrdin from Johannesburg to post--
pone the second reading of ‘the Bill. -
and receive a deputation on -Monday,.
May &, but he could not postpone the-
second  reading and he wired back. -
making this' clear, but agreeing to-
receive @ deputation on the Thursday..

This was -agreed to at - first, but

_he then got 'a request to receive the- -

deputation on May 8 after all. Again.
he acquiesced. Then he got a wire to-
say that they were not going to see- .
him at all, since he would not 'postp%ne-

et
he had made this "clear in his first -
wire on' May 1. This was the kind of
co-operation he -received: .  The same- -

-people with whom he was asked to-

co-operate now said that they were .
going to carry on the struggle to the -
bitter end. . . - \

.- A Noisy Crowd -
“I do.not believe that these people - .
represent the real Indians. They- are

-2 noisy crowd, out to make trouble and - :
prevent, if they can possibly help it,-

any co-operation with me.” - _
Mr. Hofemeyr wanted him to make &

- gesture. He would always be willing
“to balance any gesture which would_

kelp to solve the tangle, but thefe must’
n-of willingness' from -

the other side. - - N
Mr. Hofmeyr - bad” maintained that' _-
there was was no need to curtail .pew

‘trading rights.  But in' view of a tele.:

rram from a portion of the National

«Congress stating that they were going to

“gueer” the Bill by every possible means.
had hé not'the right to take powers to.
put wp a fight? .-. ‘- o
- Hehadno wish to humiliate thé In
dians who, it was - true, had very
little political say i this country.
He agreed with Mr. Hofmeyr about .
the cultural attainments of many In-
dians, but the bulk of the Indians in
the ' depressed
2 ; were “not re-
ceived with much enthusiasm by the

_ high-dasg Indians_”_,:._“ e

Mr. Stuttaford said’ hé hoped. he.

» would not become ghetto-minded, but
“unless  some ¢

satisfactory  arrange---
ment was reached for the solution of -

the difference a great many - more

‘people in "South Africa would become _

ghetto-minded, -

Mr. Hofmeyr and the Nationalists
had talked about -segregation, mean-
mg forced segregation—"taking the
man by the scruff of the nmeck and _

- “Nothing is further from my i
than that.'g ' ' y Kes .
Referring to the gentleman’s agree-
-ment by which Mr. Hofmeyr, :s gl‘\:iii'l-
ister of -the Interior; had -attempted
to solve the problem of residential
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penetration in Natal, Mr. Stuutaford
sald that to a certain extent it had
worked, The weakness lay in the
terms of agreement. :
Independent witnesses agréed that
in one year quite a number of cases
.of penctration had been established.

“8o far as I am concerned I very
much prefer to see something put
down on the statute book and ¢hen 1
know where I am and the whole of
the 'Union also will know where they
are.”

As regards Clause 4, ﬁhich gave the

Minister very wide powers of exemp-
tion, if Mr. Hofineyr would draft an
amendment which would be reasonably

effective he was prepared to consider .
But he felt that if these powers

it.
were given to a board, elaborate in-.
structions would have to be given to
the board. He personally would be
only too pleased to be absolved from
the responsibility. ‘

Commenting on the speech of Mr.
Blackwell (U.P,’ Kensington), the
‘Minister said the question of whether
the 1932 agreement had been broken
by the Indian Government was not
germane to the Bill.

Mr, Nicholls (U.P. Zululand) had -

contended that because the agreement
had ‘been broken by the Indian Gov-
ernment, the Union Government were
no longer bound by it. The question
could be. considered at some future
date. :

Discussing the case of Asiatics with
1919 rights, the Minister said Asiatics
who were at that time in illegal occu-
pation had had their occupation con-

doned and' had been given the right
" to move a business from one place to
another in the same municipality.

(Lo 4
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“Now, under this Bill, I am pre-
venting Asiatics, unless they get ex-
emption under the permissive clause in
the Transvaal from moving their busi-
ness from one place to another,

“They have had that right since
1885, and they ask me to exempt
people who have had the right only
t.om 1919 and not to exempt the
people who have had the right ever
since they have been in the country.
These people- had the right all the
time. It would be unjust to the other
Indians in the Transvaal if I penalised
them and did not in any way penalise
the people who. have had the right
only since 1919,

MR.- BLACKWELL: Then you are
going back on the Smuts-Gandhi

MR. STUTTAFORD said that a
man should be able to move his shop
next ‘door and he had the power to
grant that right.

Mr. Neate (Dominion, South Coa.s‘t)

. wanted the Bill extended to Natal.

But it was only a temporary measure
and the Natal case was too .compli-
cated to deal with. The whole sitva-
tion in Natal would come into the pic-

~ture when the main general legislation

was being considered. -

Mr. Friend (UP, Klip River)
-wanted_an assurance that the policy
lzid down in Clauses 2 and 3 would
be followed in the main legislation and
Mr. Blackwell wanted a similar asstir-"
ance regarding Clause One,

“I wanted to 'make it perfectly clear
that this Bill does not prejudge any
of the issues in any way. I shall not

. be bound by anything I have not said
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in my second reading speech, which
gives the House a fairly clear idea of
what I consider the problem is.”

The question of trading which had
been raised by Mr. Friend would have
to be dealt with from a very fair
standpoint.

Mr. Kentridge (U.P., Troyeville) and
Mr. Molteno (Native Representative,
Cape Western) had complained that
the: Government had not carried out
the Feetham resolutions last session,
But these members had not been pre- ,
sent at the fight or, if they-had, they
had hidden behind their desks.

Concluding, Mr. Stittaford said: *1
want to emphasise that this Bill does
not prejudge any portion of the con-
troversy. I do want to appeal not

only to the Indians, but also to the
Europeans,

“For goodness sake let us try and
be reasonable and keep calin and arrive

" at a sensible and fair solution which

will be fair to both sides.”

Dr. Malan’s amendment that the Bill
be referred to a select committee
charged with bringing up more com-
prehensive legislation, including effec-
tive provision for residential segrega-
tion in urban areas, was defeated by
91 votes to 28, only the Nationalist
Party voting in the minority.,

The Bill was read a second time
and the committee stage was set down
for Wednesday.

Everythiog appeaciug In this issue of a poli.
tical nature has been wiltten and cdited by
Manilal M. Gandhi to express the views of
INp1IAN OPINION.
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