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. " The _
Supreme Court Judgment

'
-

HaviNG read the official text of the
judgment recently delivered by the
‘Transvaal Supreme Court, in the matter
of. the appeal of the Indians wrongly
imprisoned at Barberton, we are the
more convinced that the Government
have drawn the country into a hopeless
‘muddle over ttterlyirreconcileable and
shockingly drafted laws. The Chief
Justice, who is usually so lucid in his

_judgments, is obviously distressed by

‘the almost impossibility of endeavour--

ing to read reason into sections which
obviously do not mean what they say-

~ and equally obviously mean what they

do not say. His Lordship becomes
scathingly satirical when he says of
sub-sec. 4 of sec. 2z, purporiing to
one of the many definitions of a pro-
hibited immigrant,
finition clause. Now one's general

- idea of a definition is thatit is intended

to explain what might otherwise be
obscure, to facilitate the interpretation
of the statute or document to which it
relates, and to make the meaning of
‘its framers absolutely clear. All L can

say is that in regard to this section the.

legislature has lamentably. failed to
attain that result. I have seldom seen
a de aition which needed so much
defiithg, and which is so difficult of
application to the statute to which it
relates.” Later on, His Lordshipadds:
“« Nobody can be positive about the

. meaning of this sub-section.” And this

is the sub-section upon which General
Smuts has relied to keep out educated
Asiatics! The Colonial Secretary, 10
view of Sir James Rose-Innes’ severe

“That is a de-|

_and not as human beings.

strictures upon the “framers” of these
prectous laws; must make up his mind,
quite apart from the question of passive

| resistance, to re-model this particular

sub section, and it seems very probable
that, under any circumstances, he will
be driven to recast the whole of the

“Asiatic- legislation, which is-loosely

drawn anl contains flaw upon flaw.
Take, for instance, the incident at
Vplksrilst, last Tuesday, when, not-
withstanding the ohiter dicte of the
Attorney-General, the magistrate dis-
chazrged certain registered Indians who
were “charged with refusing to give
means of identification, on the ground

that it was not until the st inst. that

they could lawfully be culled upon to
produce certificates and furnish means

-0l identification.” ¥rom this decision

of the Magistrate, and ‘until the con-
trary is authoritatively shown, it is
obvious that Mr. Gandbi and_ others
are being wrongly detained in gaol.

It appears, then, that Mr, Smuts
fnieed no longer refuse to consider a
compromise because he fears lest the
Government “ should lose face in
appearing to give way to the demands
of the Asiatics. He has now a reason

.which absolutely compels him willy-

nilly to introduce remedial legislation
at thé next session .of Parlianent.

Every Government may be excused-

for hasty draltsmanship by the Parlia-
ment which has passed the patticular
piece of legislation, Dut nothing can
excuse the attempt to place upon the
shoulders of the Asiatics the burden
that should rightly be borne by the
framers themselves, Why-should the
unrepresented and helpless Asiatics be
blamed for alleged contraventions of
sections of the law which. the Chief
Justice himself finds it impossible to

construe with any accuracy. Herethen, |
is a way out. Will General Smuts avail

himself of it? -

THE LETTERS ADDRESSED TQ THE
- . Attorney-General, copies

A whereof we reproduce in
Shocking - this issue, by the British
Indian Association and

Bosiness. S ]
. the Hamidia Islamic So-

ciety are in the nature of a revelation.
We did not know that the autherities

had descended from a policy of semi- |

starvation in the gaols to one of opén
disregard for the most elementary de-
cencies of life. We accept Mr. Aswat’s

-statements as accurate, and we call

upon the Government immediately to
remove 4 blot. upon the Transvaal
prison-systens.  There can be no ex-
cuse possible for compelling these
indecent exposures. ApparentlyIndian
passive resisters are treated as cattle,
We trust
that our Transvaal brethren will not
allow this shocking state of affairs to
remain where it is.

-
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WE FEEL THAT ONE OF THE MOST

. “Ragrant injustices perpet-
The rated by this unjust gow .
Volksrust ernment of the Transvaal
Injustice  against the British Indi-
ans is the latest, when the
Attorney-General refused to intervene
to procure the” relense of those
remaining at Volksrust gaol who
were unlawlully convicted for failing
to produce a certificate of registra-
tion and refusing to give means of
identification, none of which could
have been lawfully demanded until
last Tuesday. The facts are set forth
elsewhere in these columns. Mr.
Polak’s”contention has, since, been
tully upheld by Mr. Justice: Curlewis,
who, -on weview, quartered the full--
term sentence of Mr. Dawood Khan,

-on the ground that the period of reg-

istration, before which these demands

.could not be lawiul'y made, had not

expired.- 1( is difficult to character-
ise this monstrous miscarriage of jus-
tice.  We are convinced that, had the
principal victim been anyone else,
than Mr. Gandhi, it .would not have
been [ound bpecessmy to invent a
palpably flabby excuse for his furthér
detention. Appnrently, the Govern-
ment seem afraid to perform an act
of justice, lest, by so doing, they are
prevented from committing further
acts of shameless injustice. It is not
a pleasant record for a government,
we-must fully admit, to be obliged to
conless to gross administrative in-
eptitude and incapacity. But until
some such confession, tacit or other-
wise, is extorted, we feel that a settle-
ment is hopeless.

QUITE AN ANIMATED CONTROVERSIAL
‘ wacfare has been carried
Mr. Patak on-during the last few
and the ~ days between Mr. Polak
“Gtar.” and the Star. But the

. wéapons ol  precision
appear to be all on one side, and
whenever reinforcements have been
called for, Mr. Polak seems 1o have got
the advantage of them,  The Star has
been moved by the not unnatural de-

‘sire to show that, in the Barberton and

Volksrust cases, the Government have
committeda pardonable blunder—they
could notbe expected to know better
without a Supreme Court decision to
guide them. This frail defence has
been knocked to pieces by Messrs.
Howard, Doke, and Polak, who have
scathingly analysed the Government’s
position, and riddled tha Star with
incontrovertible argument. Incontro--
vertible, that is, by all but the Star.
The Siar is capable of controverting
Euclid's axioms and ‘the fundamental

Taws of nature. But the most important

outcome of the controversy is the
admission by our contemporary that

J there is something to say in regard to
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the question of limited immigration of
cultured Asiatics, and the Sfer doces

- not seem now to think that the repeal-

of the old Asiatic Act is a crucial
‘matter. . We are therclore left to dis-

- cover a way out of the imwpasse on the
- “question. of the status of cultured:
Asiatics. Apparently this resolves itsel{
merely into a matter of ways and
means. —How is this immigration to
" be allowed and regulated ?  What arc
the guaranties required and demanded
on either side? ~One would hardly
think it worth the while of the Givern-
ment to invite a campaign of passive
resistance, when a roundtable .con-
ference would be a matter of eatly
arrangenient, and when, doubtles;. a
satiglactory settlement could bearrived
at. Is it not possible to infuse a little
reason into this miserable business
and sweep away this wretched night-
mare ? o ~

. Tite TransvaaL Citamners o Cour-
- merce cannot be con-
- Commercial_. gratulated upop their
_Intelligence united and remarkable
display of. unwisdom

last weel%. They appear, notwith-

standing the vigorous lucid explana-

tions and-statenients of the Asiatic
" position that have appeared with the
greatest frequency in the Press, to be
hopelessly ignorant of the other side
of the question, Apparently, there are
"none 5o blind as those who won’t see,
noneso deaf as thosé who won't bear.
The dear old bogey of unrestricted
~immigration has been resurrected and
trotled out, and of course, with the

- results that might have been expect-
ed. A timid man is afraid of nothing,

" perhaps, 50 much as his own shadow. -

And, then, the miraculous intelligence
displayed by these commercial men !
They have supported resolutions
calling vpon the Government to ad-
minister the .old Act and the -new,
quite reckless of the fact that the old
Act cannot be efficiently administered,
“and that the Government -have. made
a laughing-stock of themselves in
their adnninistration of the new Act.
“But these clever men have not stop-
ped ‘even there. They have-urged
the Government not to concede the
demand of the Asiatics for the reten-
-~ tion of this right cf free entry of cul-
tured men of their race, for the pur-
pose of their development and uplijt-
ing. lmagine 2 body of intelligent
men urging that the means of educa-
tion and development, in all their
- forms shouid be kept Irom a people !
It is the old argument of the aristo-
crat—the ignorant proletariat is help-

less, It only becomes a source of |.

dangcer (to the aristocrats) where it
bécomes educated to the paint of
realising its miseries- and hardships,
‘That is why many people object 1o
éducating the native so that he may
be kept in his place; It is the old
slave-driving instinct. * It is the old
instinct of unreason. Don't argue
with a man—knock him down. It
does not re-dound very much to the

.

-

eredit of the tommercial men of the

reactionary resolutions, Perhaps, ho:.v;'
ever, some day, a better spirit will
prevail, )

A Com_missioln Appoinrt"ed_

Il

The appointment of a commission
to inquire into the question of Indian
immigration to Natal is announced in
the Gaserte of the 1stinst. ~ The com-
mission will cobsist, as - under, ot
‘seven members, who will appoint their
own chairman :— ,

Lieutenant-Colonel Friend Addison.

The Hon. W. . Clayton, M.L.A.

Mr. C. H. Haggar, M.L.A. .

Mz, J. Schohield, M.L.A. - .

: Mr Dan Taylor, M.L A.
-Mr. James Williamson._

The_terms of the reference
fotlows :— - ..

1. The advisability of discontinuing
or restricting the immigration of in-
dentured Indians to Natal ;

2. The nature of the alterations, if
any, that should be made in the laws
relating to the establishment of the
Indian Immigration Trust Board and
other Acts and Regulations aflecting
Indian immigration, so as to secure
more effectual control by Government
of Indians introduced into the coleny
since the passing of the Act No. 17,
1893, whether under any present or
future system of indenture ; :

* 3. The existing laws and regulations
as regards the re-indenture of - Tadian
immigrants and the question_whether
the present rate of pay as fixed by law
operates adversely against the renewal
of indentures ; : K

4. The substitution of an alternative
labour supply from - within Central or
South Africa in the event of its being

are as

{urther introduction of Indian immi-
grants into Natal, .
. In considering question No. 4 it is
instructed that regard should be had
to-the following points :— -
(2) 'Fhe climaticcanditions of the
_ coastal and - inland portions of the
colony ; :

of labour; and _ _ :
(¢) Therequirements of the difier-

ent classes of industry carried on in

Natal, ) )

5. The medical 5uéérrision ot in-

by Government of the Indian medical
officers ; and - . . )

6. The question. whether-the intro-
duction of Indian immigrants- has in
the past operated in the direction of
displacicg the aboriginal native and.
thereby curtailing his field of labour.

“Mr. W. R. Morrison has been

To Inquire into lndian Lmmigration |

Mr, I, A. R, Jobustone, J.P.,M.LA.

decided to suspend or abolish the’

(b} The continuity and reliability

dentured immigrants and the coptrol |

appointed secretary 1o thecommission. | New Ciub, November 26, . -

1 ‘A Plea for a Settlement’
neighbouring Colony to pass these | ~ ,

- .Mr: Edward ‘U':zllow writes as fol
lows to the Transvaal Leader ;—
Sir,—:\ respectable. citizen ok this

| town, who. was present at the recent

meeting of the Chamber of Com-
merce, when discussing ‘with 4 friend-
the position. of the Asiatics, " an-
nounced in a determined manner,
“ What we want to do is to keep these
people out,” and, further, that “it'was -
a disgracelul thing for Mr. Hosken to

+| incite the natives to passive.resist-

ance”$ He seemed surprised when
he was informed. that how many were -
to be kept out of the country and how

‘many were to be let in formed no
‘part of the present question, but had

been settled long since, in agreement’
with the Asiatics - themsélves; and
that it was ‘only the niode of carryibg.
out this agreement that was in dispute.
It is as well to mention this, because

at least one other gentleman present

the point at issue. .

|| had the same mistaken nofion.as to

- The chief intetest of the- conversa-

tion was, however, the point as regards. -
passive resistance. Mr. Hosken may
be left out of considération.; he can
defend-bimself if he is misrepresented,
But the_point was put to the ardent.

 citizen in this way : “What are an

unrepresented class t6 do il-they con- -

sider themselves unjustly treated, and
can get no redress?”~ " (. .~
Let us clear oyr minds of _cant.-

What stops the way to a Settlement is .

a natural if notaltogether praiseworthy

feeling—namely, the humiliation which

Parliatnent—the Government and the ‘
Oppusition—feel in finding them-
selves in the position of having made
a mistake. But we all make mistakes,

even in. affairs within cur special

knowledgé and personal administra-

tion ; and that a Government should

do so is expected, and the expect-

ation is never disappointed.

Could not the present Iamentable
state of affairs be put an end to ty
agreement ? Some alteration in. the
law will have to'be made as a conse-

{ quence of the late failures of justice,

if for no other reason. There js
ground for believing that the-Govern-
ment is sympathetic in the matier ;0
but it is clearly not a-case for the
action of the Government only, the

Opposition have equal responsibilify.

Let 'Mr, " Hosken and Mr. Gandhi
formulate - their desires and consult

with the leaders of Loth. sides of the -

House as to -what form future legis-
lation shall take, and with this matter
agreed upon. in an open- and un-

ambiguous manner, the voice of the .

public. wonld be unequivocally on the
side of order and good governmiit.

At present public opinion is divided,
and the Lreach will not be healed, ~
though every Chamber of Commerce
and - Municipality . pass Tesolutions’
calling upon the Government to put
iato foree a law acknowledged to Jbe,
unworkable, o
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t the Héaft of the Empire

onthly Su_rv.ey P
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Co Co Lm}don, I}Iove_n:bér 1.
- - Humiliation and Coutrage-
The world loves a brave man.

In

f Majesty’s Indian subijzcts in.the Trans.
-vaal one point stands cut with con-

vincing distinciness—the self-sacrifis-
. ing courage with which degradation
and imprisonm 't have been laced by
‘Mr. Gandhi .and 'his fetlows for the
sake ot justice and high . principle.

It matters nol whether they are break- |

*ing stones by the wayside; scavenging

public squares, under a Kafir guarg,

- ~0r being “marched in - prison _garh
. ‘theough the sireets of Johdngesbarg

-

- or herded with criminals in gaol, the'
flame - of duauntless - courage burpg
bright and the prisoneris the free man
“for ke has 1ot surrendered his princi-
ple nor hiuled down his ideal of Jus-
tice, ~“The point of unxietyis whether

“: the physical strength. of these, brave
.~ meu will be great.enough to stand the
"~ hardsliips they are rdow condemne to.

endure; tor this reason -and also to"

—wipe the stain ofthis degradation from
- the name of the Ewmpire, ong,can only

- “made to terminate

~-hopeé that Colonel Seely’s words a ‘day
or two ago will speedily be put into
-practice : “T believe a way out:of the
present diffioulty will soon be arrang-

. ed” . Meanwhile Mr. Gandhi and his

fellow-sufferers will be cheered by the
thought that the deep sympathy ot
-theirynany friepds. is taking practical
forman] every Tossible effort is being
the - deplorable

situation.”

“Londen’s Indigaation Meeting
. T have rarely seen a large meeting
of Indians and European sympithisers-
so.moved by a corumon impulse as on
the occasion when .the * Indignation
Meeting ® was held at the Caxton Hail
on October 16 to protest against the
treatment of British Indians in South
Africa. - The news had just come of
the sentences passed upon Mr. Gandhi

"-.and others and that they were doing.

.scavengers® duty as well as breaking
stones by the highway. . Sir Mancher-
jee "M. Bhownaggtee, as-chairman,
denounced the treatment as breaking
the fundamental laws on which British-

. justice was built and insisted that:the
" time for petitions and cappeals bad

passed.- . Little wonder that the speak-

A; ers—Indians all of them—burned with

indignation and asked where was the
waunted honourand glory of belunging
to a great Empire? The story of
brokendwomise -and betriyal was re-
Peated ; Lala Lajpat” Rat declared
‘that it was -only the peoples with no.

" power behind them that were trampled

upon, and urged his compatriots tor

" continue to. demand their rights as

. buman beings; Bepin Chandra Pal

- took up the stone-breaking wmessage

and said that every stroke of M. Gan-

- -dhi’s hamuer meant a stroke on the

| Mr. Khaparde urged continu

1 India.

His-
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shackles that bound their country ;
=d boy-
tott, and D, Coomaraswamy insisied
that the battle must be fought ont in
Honourto the Heroes! This
was the conclusion of every speech
and it evoked the greatest enthusiasm.
Tt was certainly a mecting that fulfiiled
its purpose and showed_how united are
Indians of all castes and creeds on
the question of the sufferings ot their

| brethren in the Transvaal.

Lo _Naﬂlon-D_ay Celebrition™ , .
“<The afternoon’s meeting was fulloiy-
ed'at 6.30 p.n.. by a gatliering of In-.

wha.t one speaker called, “ The Resue-
rection "Dy of the Indian Nation.”
By such measures as the Partition of
Bengal, by such' action as the treat.
ment of British Indians in South
Adriea, “by the order of imprison-
ment”;asone speaker cbservad, wheth--
€r in India, in the Fransvaal, (and
evén in England, it seemed to be the
order of the day) Iadians, whatever
their creed, were drawn together and

rwere_being welded futo. a nation.

‘There was a religious fervour about
the meeting ; it seemed to e that thie
sacredness of the national movement.
was fully-realised, and 3r. Bepin Pal

certainly expressed the noblest ideals

for Ingia’s future in thesplendid apos-.

Firophe he read to the gathering- It

shows how ‘the past, with its great
‘men, its incursions, even, “its succes-
ses and failures, Hs disciplines and
cultures,”. has- made the. Motherland
and raised high the hopes and aspira-
tions of her sons.  “ e dedicate this
day to her thought, to her -love,
and to her sdving service.” _ This
noteworthy orution, produced a
mirked effect Upon..all who heard
it whether * Indian or European.
I think it must have been for the first
time'in London, at any rate in public,
that Indian ladies and gentlemen went
round about the hall tying silken rak-
his upon each others' wrists; and I
doubt not that in -futuré years this
Nation-Day Celebration in L.ondon on
Octaber 16, r9c8, will be regarded as
a landmark in India’s history. Lala
Lajpat Rai presided, and, withthe ex-
ception of Dr. Coomaraswamy, it wus
the recent, arrivals from India—Mr.
‘B. C. Pal, Mz Khaparde; M- Karin-
dokir—who spoke. The Chairman
‘emphasised the fact that it was a day-
when love for the Motherland should
not permit ill-will to” be harboured
against anyone. ~ Said Mr. Pal:

“ We dedicate this day te that Pa-
triotism which finds its fulfitment in
Humanity. We dedicate it, also, 1o
that Humanity which is the only eter-
nal revelation of God to man.” -

Islam in Y hitechapsel

- Speaking of celibrations, I must
not omit arelerence to the “ 1" fes-
tival which brings Moslems of all
_nationalities together,  Ltissomewhas
stranze to oaloskers to find that a
Londnn restaurant has to do duty as
the /ocale of a religious s2rvice, but 0
long as there exists in_ the capital oi

dians in the same hall to celebrate |

the Empire no mosque or other build-

ies of Islam, one room is practically
as godd as another.
sheet is spread upon the floor, and

| the taithlul remove their shoes on en-

tering.  His Excellency the Turkish
Ambassador was present, and devout
Muslins from India, Turkey,” Persia,

festival.  To the non-Muslim there is
something particularly impressive in
the way inwhich Islum unites all its
followers in a great brotherhood, irres-
pective of race or position.

But the “Id " lestival is not the
only evidence of the power of Istam
to be chronicled this month, London
-has the oppurtunity trote now till 1le—
cember € of makinga study of Muslim
art in: its widest application. The
‘productions of India,. Egypt, Persia,
Turkey, and Morocco, whether in tex-
tiles, in pottery, orin metal, are avail-
ablé to anyone who takes the troulile
to journey eastwards as far as the

in the desert, which seeks to bring
the denizens of London's Bast Eud
into touch with people and places be-
yond the scope of their ordinary vision,
Art and architecture are effectively
combined and the whale collection

ol India at the.Franco-British Exhib-

of interests are some -exquisite paint-
gs-and itlluminated manuseripts of
the Moghbul period in ladia which
show the perfection of art that had
bzen reached. There are fine speci-

ian house and its furn'ture, with much
fine wood-carving. The Iirectors of
the Gallery are extremely practical in
thelr methods; thiy mot only issue
an excellent explanatery catalogue for
the price-of gne penny—admission to

for experts to conduct lecture-tours
tound the exhibition, and the chitdren
are -brought in batches {rom the
schiools of the neighbourhood to sue
and hear. Altogether London, as
well as Whitechapel, should be grate-
ful fur the opportunily thus aiforded
of realising how much we owe to-duy
to Muhammedan -art and  iofluence.
The Iixhibition was openetdl by Lord
Lansdowne, 'and His LExcellency the
Turkish Ambassador, in a brief speech
~on the orcasion, said that there was
proul belure the eyes of all that Islan:
was not reactionary or retrograde, and
he added that in the great mavement
in Turkey to day the religious leaders
touk a Jeading part.

" Re-arrapging the Map of Europe
The mention of the new, mm‘uu‘l’cn:
in Turkey brings to mind the changes
that are being effected in thet Near
East.  Early in the month of Gstober
war clouds loomed ominouwly upon
-1he Balkan horizon, but itis very large-
ly due to the calinness and sell-
restratnt of theYoung Turksthat peace

has buen preserved.  They have won

A Targe white.

Lzypt, and Moroceo took part in the.

Whitechapel Art Gallery—that  oasis

the Gallery is free-——but they arrange’

ing devoted ‘o the religious ceremon-

m ikes one blush for the representation ™

ition.” Among the innumerable objects

mens of Persian carpets and tites;
there is a representation of an Egypt-

-
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the approval of the nations by their
composure in the face of exasperating
circumstances and it now seems likely
that questions of vital import will be
settled direct by Turkey herself with
those who have sliced off picces of her
territory. The proposed Conference
of the Powers may find little to do
- even if it meet ; the danger point lies

rather with the Serb than the Turkish
' population, Austria’s actio_n in annex-
ing ‘Bosnia and Herzegowina has ex-
asperated the peoples who, however
divided to-day, looked forward to the
eventual union of the Serb races in a
Serb State. Austria’s action dashes
this hope from the regions of possibil-
ity, and it remains to be seen what
compromise can be effected. Turkey,
- meanwhile, has done well to refrain
" from letting her passions carry herinto
hostilities with Bulgaria, for, whatever
- the outcome of a war, it would have
hindered the progress of the new ré-
gime and have given the reactionaries
their - chance, -

(To be Continued) oy

Mr. Polak and the “Star”’
Constroctive C;iticism

Government Guilly of Wanton
Pergecution

- On the 27th ulto., Mr, Polak wrote
as under to the Star : -

‘In the first dozen lines of your
leading article in Monday's issue of
your paper, you are guilty of two
" inaccuracies, First, you talk of the
“ Asiatic Immigration Act of 1907.”
What is this Act? When was it passed?
What is its number on the Statute
Book?. Is this reaflly an innecent
piece of carelessness, or is it not part
of your policy of inducing the public
‘to believe that Asiatics, yua Asiatics,
are specially legislated against by the
Immigration Law of the Colony?
Your attitude on the Asiatic question
has all along been so disingenuous
that one naturally fears to credit you
with having committed an ordinary
-error,  And then, again, you refer to
e, as you have done on a previous
occasion, as Mr. Gandhi's “ partner.”
May I ask your authority for that state-
ment P What is your object in twice
bringing before the public what you
erroneously conceive to be my private
relations with Mr. Gandhi? Is this
also ar innocent piece of misrepre-
sentation, or merely another subtle
attempt todiscredit what you pleasantly
call the * pro-Asiatic agitation * ?

Later on you remark: Very un-
justly the pro-Asiatic party seek to
saddle Mr. Smuts and the Registrar
of Asiatics with the responsibility for
this contretemps.  Now it is well to
remember that practically the whole
of the 125 martyrs mentioned by Mr,
Doke and Mr. Howard re-entered the

Transvaal, not with the purpose of
asserting an undoubted right, but with
the object of defying the law and the
Government.” And you appear very
much to resent the imputation that
“the. DBarberton contretomps—the
¢ grave injustice ' to Adiatics ‘innocent
of any crime ——is the natural outcome
of the anti-Asiatic policy of the Govern-
ment.” I repeat the charge that the
action of the Government was de-
liberately and wantonly taken, *for the
Government knew all along that the
Asiatic tontention was correct. I can
quite understand your trying to drawa
“veil over the Barberton proceedings by
Aassthiiing that, at the worst, the
"Government were guilty of a simple
misinterpretation of- the law, and you
drag in the Supreme Court to bolster
up your-argument. .But it will not do,
sir!  You forget that every fact was
not before the Supreme Court. One of
these undivulged facts was that, on the
oth day of September, and, approx-
tmately, a fortnight before the Barber-
ton contrefemps occurred, Mr. De
"Villiers, the Attorney-General, penned
a report to the Imperial Government
dealing with the legal aspects of the
new Validation Act. He concludes
his report in the following terms :f*

those who refuse to take advantage o
the provisions of the new Act, Act
No. 2 of 1907 can be applie
quote from the last Blue-bock, from
which you recently published care(ally
selected extracts. Now it happens
that the defence raised at Barberton
was that the returning Indians claimed
to avail themselves of their rights, not
under Act 36 of 1968, but under Act.
z of 19o7—exactly what Mr. De
Villiers declared they could do. They
denied that they- were prohibited
immigrants (the Supreme Court, you
will recollect, also denied it), but stated
that they were there to assert a right
(which the Government, through Mr.
De Villiers, admitted). They claimed
to have the choice of laws (a point
which has_not yet been formally
brought before the notice of the
Supreme Court, but which Mr. De
Villiers has conceded), and  they
absolutely denied that they came to
dely the law. Sir, every statement
that you have made is false, The
Governmenthave been guilty of wanton
persecution, for putting their own con-
struction upon the law (for once, a
correct one), they deliberately in-
structed the prosecutor to frame an
indictment denying that the Indians
possessed the rights that the Govern-
ment ‘knew them to possess, and
charging them as prohibited immi-
grants for refusing to comply with an
unlawful demand made upon them by
the Government, who wera aware of its
unlawfulness.  And these cases were
quite different from those of Mr.
Gandhi and those who are shdring im-
“prisonment with him {equally unlaw-
fully) at Volksrust to-day.  These
PPleaded guilty, being anxious to suffer
Imprisonment, But the others pleaded
“Not guilty,” were defended, and
claimed rights, which were lawlessly

cidentification.
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denied to them. They are all free men
to-day, even the Natal leaders and
your old acquaintance, Mr. Sorabji,
All have been wrongly imprisoned,
But the point that you seem toyfiss is.
that, whether these unfortunate people
pleaded guilty or not, the liberty of the
subject is at stake ip-two different
ways. The one is that the Government
are able and willing to take advantage,
of the ignorance of the public by
hanging the dog with the bad name, -
knowing all the timethat he isinnocent
of wrong-doing. The otheris that the;
Law Department is absolutely ignorant
of its own laws. Ewvery word, every
phrase,of a penal enactment should
be a matter of" most careful consider-
ation by the legal advisers, lest a mis-
carriage of justice occur. But the
desire seems not to maintain -public
virtue, but to secure as many victims
a3’ possible - Nothing .biut gross.
administrative carelessness can excuse
what happened at Volksrust last
Tuesday, when eight men were. dis-
charged. by the same magistrate, for
an * offeace,” for whicli a compatriot, -
only the day before, was sentenced to
the full penaity of "the law—three” -
months’ imprisonment with hard
labour, . The.fault lay with the Law
Department, which issued stupid in-
structions to the prosecutor.

One other thing to which I wish to-
allude is this question of the arbitrary’
limitation of the number of educated
Asiatic immigrants.” It is pleasant to
note that’ you .at least realise that
“ there may be room for differences of
opinion on that point.” This is some-
thing gained at any rate, But please
‘do not ask as you did yesterday—
“ How is it possible to confera ¢ right
of entry’ by Act of Parliament, and,
at the same time, render that right
almost nugatory by administrative
decree " - It is all so absurd, for no ~
onc¢ asks you to “confer” any right
at all.  We already have that right, as
you should know very well, after the
many explanations made to you, but, .
even if you do not, Mr. Smuts certainly
does, and Mr. Sorabji is ta-day a free
man to affirm it. It is the Asiatics
who are offering to divest themselves, .
by administrative methods, of a portion.
of the rights that the existing law con-
fers upon them, in order to demonstrate _
that they have no wish for an unlimited
influx of Asiatics. Do you not under- -
stand that, between last Tuesday and
the end of the montb, it is possible, if
-the Asiatics - are really the wrong-
headed, malevolent creatures you take
them for, to~flood the Colony with -
their non-resident brethren ? There'is
nothing whatever to prevent it, for the
Government cannot secure means of
But the fre&®tjs, the
Asiatics have never desired to do any-
thing of the sort, a fact that they
demonstrated when they offered volun-
tary registration to prove their inno-
cence of the churge made by the pre-
sent and the late Government. Do you
not understand that, but for the doua
Jfides of the Asiatics in-1903, you
would beYunable to.identify a single
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raan to-day ? Do you not understand
that it was the thumb-print-voluntarily
given to Lord Milner, and the voluntary
exchange of documents made through
Bis” amigration  officer, that has
enabled registration to be successfully
- carried out to-day?  As for the prin-
ciple of arbitrary limitation, you are
7 quite correct in saying that M.
«Gandhi will never consent to the

Tlegislativé ljmitation to six per annum,”

He has never said he would] nor has
-anyone else said so on his behalf, or
on.that of the Asiatics. Bit you
appear to be singiilarly ignorant of
facts, well within the knowledge  of
* your predecessor in the editorial chair,
Prior to his assumption of journalistic
duties, and when he was intimately
connected . with the Crown Colony
Administration, he was fully aware
that, whereas, I theory, the Peace
- Preservation Ordihance made no dis-
tinction between Europeans and Asia- .
tics, in practice, though Ruropeans
“could get permits thereunder for the
- asking, the permits issued to Asiatics
were strictly limited in number, and
then, too, to those only who could:
prove pre-war doniicile.  Here was a
case of legal equality, but adminis-
trative inequality, which, if not truiy
equitable, was, at least, a reasonable
working arrangement, in which hoth
parties acquiesced, and by which the
. Asiatics loyally abided. - We have a
gimilar instance to-day. The Immi-
gration Law theoretically obliges every
immigrant to pass education and
monetary tests, In practice,.first and
second-class passengers by train enter
unmolested—(I can vouch for this
from personal observation)—whereas
third-class passengersare asked to pass
the tests. Here, then, is an actual
- case of legal equality and adminis-
trative incquality at the present day.
- And if you have any real knowledge
of administrative imethods you must
know that such irregularities must
always exist and cannot possibly be
provided for by law.

In conclusion, may I ask you not to
pin your faith too much to your inter-
pretation of the Supreme Court judg-
went, especially that part referring to
the joth inst.? There are so many
points that have been revealed by that
judgment, and so many that. may have
to go beflore the court, that perhaps it
would be somewhat reckless of you to
stultify yourselt by too great a doga-
tism thercon.—I am, etc,, o

: Hy. 8. L. Porax, -
Johannesburg, Nov. 27, 1908. _

[The wrony title given to the Asiatic
Law Amendment Act of 1907 was a
patpable slip. When two attorneys
-occupy the same offices, andapparently
emplogihe same clerical staff, it 1s a
legitimate inference that, us we had
been informed, some form of partner-
ship subsists between them. Wedeal

. elsewhere with some of the principal
points raiscd in this letter.—Ed.]
- —_—

On the 28th ulto, the Siar com-

mented py follows fem

Iy ig not our purpese to review
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afresh the fltmsy grounds upon which
!_.hfe,i:harge of i:}ﬁi.cting “ arave injust-
1ce ¥ _on the Asiatics has been brought
personally against the Colonial Secre-
tary and the registrar.. We still hold
that the trouble arising out of theé Bar-
bertqn prosecution was due (1) to
nothing more than a misinterpretation
of admittedly complicated sections of
the-law, (2) to leniency of the author-
tties in granting the Asiatics unul
Novem:ber 30 to take out certificaies
of registration, -And the statement
of the Attorney-General that “to those
who_refuse to take advantage of_the
provisions of the new Act (that of
1908), Act No. 2 of 1907 can be ap-
plied,” in no way invalidates our con-
tention that the authorities had reason-
able grounds for supposing that the
provisions of the law were sufficiently
comprehensive to deal with thase who
set the orders of the Government at
defiance, and who, there. was every
reason to believe, intended to act in
conjunction with the passive resisters,

To us, it seems, the most unfortu-
nate part of this controversy is the
manner in which a certain number of
‘public en have beeh bemused by the
Asiatic leaders. The impression has.
got abroad that the Asiatic claims
have now been reduced to two: (1)
Therepeal of the Asiatic Law Amend-
ment Act of 1907 ; and (2) the recog-
nition of the right of six educated
Asidtics to enter the Colony each year
chiefly for the purpose of attending to
the needs of their compatriots, The
latter is the crucial point so far as the
public are concerned, e have- re-
peatedly challenged the Asiatic lead-
ers and their friends to state or show
that the former are prepared to accept
the principle of imitation in any form
that'can be regarded as offering ade-
quate safeguards. At last we have
something like an authorative state-
ment ‘of the Asiatic attitude on this
phase of the question, -- Mr, Polak,
the assistant secretary ‘of the British
Indian Association, in a letter replying
to our article of last Monday, states,
inter alia : “ As for the principle of
arbitrary limitation, you are quite cor-
rect in saying that’ Mr. Gandhi will
never consent to the legislative limit-
ation to six per apnum. He has never
said he would, nor has anyone else
said'so on his behalf or on that of the
Asiatics.” This serves effectively to

.gdispose aof the -*six highly educated

Asiatics per anngm” fiction. We
have it now on the highest authority
that . Mr. Gandhi and his colleugues
will actept nothing short of Iegal
equality as the basis of any settlement.
True, Mr. Gandhi’s alfer ego seeks to
show that_it may be possible for the
Government to keep the immigration
ol educated Asiatics within reasonable
limits by a process of administrative
juaglery.

Let us briefly examine this scheme
on its merits. We do not suppose it
will be denied that there are thousands
of Asiatics who tould to-day satisfy
the very modegate Teijuirchients of the

Imnigration Act " Bty sy Moy

- ~
Gandhi and his friends, * we are will-
ing that the educational test should
be made as severe as the Government
or the most rabid anti-Asiatic may
fiem:md." The obvious answer is that
in that ease many desirable European
artisans and other workmen would be
unable to comply with the provisions
of the law, Mr. Polak meets this with
the retort: “ 0! there is no reason
why the immigration officials should:
not, as is at present done with first
and second class passengers, omit to
submit livropeans to any educational
test and enforce the law only when
Asiatics demand entry.” Do Mr. Hos-
ken, the Rev. I.J. Doke ard the Rev.
John Howard think that this dishonest
policy is one which ought to be adopt-
ed by the Transvaal Government? If
not must we- assume that they are pre-
pared to see the doars thrown open to
all educated Asiatics without regard
to the number who may wish to enter?
Remove the restriction which the
Asiatic Acts impose on a// Asiatics
and place highly-cultured Asiatics in
the same category as European immi-
grants ; what, then, would be the pos-
ition of the Transvaal Government ?
The aoswer is that it would be obliged
to recognise the right of entry and of
domicile of all those who could satis-
fy the provisions of the law whether
they numbered six or six hundred per
annum.- It comes to this then, that
we are asked (1) to prescribe an ab-
surdly severe educational test and to
enforce it only when the immigrants
happen to be Asiatics, or (2) to permit
the unrestricted entry of cultured na-
tives of Asia. The analegy which Mr.
Polak draws between the position im-
mediately after the warand that which
obtains to-day does not tend to sup- -
port his argument that the spirit of the
law can be overridden by a species of
administrative slimness. In the form-
er period, if we remember aright, no
Asiaticcould enter the Transvaal with-
out a permit; to-day, as we understand
the position, the Government has.no
power, unfortunately, to Intercept 1m-
migrantsat the border and refuse them
admission. That is perhaps the most
serious defect in the existing laws, and
it is a defect which must be seriously
considered whenever the question of
an amicable settlement of the Asiatic
trouble is under discussion.

" Mr. Polak Adain

On the 3oth ulto., Mr. Polak wrote *
as under :(— -

Your reply to my letter in Saturday’s
issue reminds me of the old couplet
it A man convinced against his will is
of the same opinion still.” It is a
matter of regret that you do not seem
to be willing to find 2 way out. You
admit that the crucial peint is the
status ol cducated Indians. You also
appear to admit, though it 1s 2 fact
whether you admit it or not, that,
under the, present Immigration Act,
educated Indians may enter the Colony
on an wquality with educated Kuro-
geand.  You state) witl 4 brave ahow
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of having received a sudden revelation,
—~ «We! have it now on the highest
-authority that Ar. Gaodhi and his
cotleagues will accept nothing-short
of legal equality as the basis of amy
statement.” Why now? Writing to
you on September 18th, Mr.. Gand_hx.
said : The lact.is that legal inequality
would be an insnlt to the race; ad-
. ministrative difference would be a
concession lo prejudice, and Indian
acceptance of it would be a gracclul
and, shall' I"'say, statesmanlike re-
cognition of such prejudice, as also
of the fact that, it we want to live in

1his country, we muast submit to the

predominance of the European races.”
Su that you have made no new point
at all, But, referring to-your own,
“leading columns of tiwo or’ three days
- betore, 1 find the following statement
by you, showing that you have assumed
the very thing that you protest you
regard as a new fact to-day. ‘You say:
“ There is no room for compromise,
especially having regard to-the fact
-that Mr. Gandhi scouts all idea of
discriminatory legisiation.”
"You have stated that a number of
_ public men have been bemused by
the-Asiatic leaders, but is it not you,

Sir, who are endeavouring 1o bemuse

your readers into a Dbelicf that the
Asiatics. are constantly raising new.
points ?  And what right have you to

calf a policy of administrative differ--

eunfialion, a dishonest policy? Do
you mean to characterise the present
administration - of -the Immigration
“Act in -regard to Europeans as dis-
honest? Do you mean to characterise
the administration of the Natal Immi-,
pration Act, which gives the Immigra-
tion Officer the discretion Lo issce or
refuse visiting passes toimmigrants as

dishonest ? Let me give an instance’

where -this discretionary power is
absolutely necess ry. A persen arrives
at Durban, and the Immigration

- ‘Officer has good rcason to believe
that that person is intending to enter
the Colony for the purpose of carrying
on the business of a procurer or a

~ wanton. The oflicer has no doeument-
ary evidence that the party demanding:
entrance has previously carried on
- that occupation, but has excellent
reason to believe that thes: are the
facts. Ileis not able to arrest such
a person as a prohibited immigrant
under the Imniorality scciion of the
lomigration Act, and does not wish
that person to land. What is the
officer’s position ? His legal position
-is that he may use his discretion and
*refuse to isste ‘a visiting pass to the
applicant without giving ary reason
_ whatever,  In such a case, the appli-
eant 45 legally excluded, " and the
‘Colony is saved from the addition of
an undesirable element to its popu-
lation. 1s this a dishenest practice ?
Now allow that principle to be catried
into operation at the Transvaal border
.in regard to Asiatics, The present
s Lmmigration Act gives the Immizra-
" tignOfticer dis~retion to put any per-
son ablempting to criter to any educa-
tion testorany testas to me~re  ‘he

LA
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limit of the test is not prescribed.
Full diseretion ds to the . severity of
the tests 15 given to the Ollicer in
general terms.  Dritish Indians are
_prepared; as Mr., Gandhi wrote to you
.on the 17th Scptember last, to con-
sent to an amepdment of the Immi-
gration Acy; giving the Minister the
lullest discretion as to the severity of
the tests if, in his opinion, he hasnot
that discretion already. What can
be fairer than that } Where is the dis-
honesty? Why do ypu seem to
arrogate to the Tramsvaal 2 monopoly
‘of virtug ?  Vou are being asked to
do what- you are already doing. You'
are being azked to' do what Natal and
every other Colony, which has an
Tmmigration Law, are already doing.
You are being asked to, do mo ‘more
than Canada’ has already done, Ly
medns of private undertakings” with
“the Japanese Gowernment. There is
nothing in the Canadian Law to pre-
vent 2’ Japanese ihmigraot from enter-
ing the Colony on the- same terms as
any other immigrant and yet an ar-
rangemem has been come to' whercby
| Japan agrees to. restrict Japanese
immigration to Canada within certain
limits per annum. - A similar arrange-
ment “h2s been come to with- the
United States by Japan. ‘

“ You state that yon <‘have asked
the Asiatic leaders and their friends
to state or show that the former are
prepared to accept the -principle of
limitatton i any form that can be

guards.” What saléguards” do you
want? It is for you to suggest. It is
fur the Asiatics to consider- how they
can possibly meet the svggestions.
You seem to have an idea, and it is a
very unfortunate one, that Asiatics
Rare conlinuing a ‘policy of passive
resizstance for _sheer love of a firht.
Aunybody who knows the Asiatic
temperament must faugh at the idea.

the Opposition to evolve a way out of
the pr-sent difficulties. 1 have not

subjected to any education test, but
that a severe test can be imposed
against Asiatics.  Biitish Indians are
nol in the least degree concerned with
the attitude of the Government towards
-European immigrants, but, in so far as
the Government is enabled by its pre-
sent legislalion and- is desirous to
adminisiratively restrict Asiatic immi-
gration, that is a position that is
admitted by the Asiatics, and’ has
always been admitted. ]

May- I, in conclusion, quote by you
a paragraph trom. a letter recently
addressed to some English papers by
Professor H. J. Mackinder, writing
from the Province of Alherta, in the
Canadian Dominion. He is writing:
to condemn the attitude of a certain
scheol of critics who demand the free
right for all Asiatics to go anywhere
they like within the British Dominions
without let or hindrance, a position
“that has never been demanded by the
‘Transvaal Indians, He says. * No-one

regarded as offering adequate safe-}

Sarely, it is not beyond the combined -
intellizenceé of the Government and

-asked that Ewropeans shall not be-

.Seuks‘to exclude intellectuals of any

race or religion; For them, let us
have the most Imperial scope and
hospitality, more sincere and better
organised than they are to-day. « The
balance ol advantage in the intéqft:oi]rse
of educated and. responsible though
differing men witl undoubtedly be Tor
good.” In commenting upon ‘this,
the Zimes-af Indie, one of:the most
prominer t Anglo-Indian organs, saygi
“ Cannot General Smuts ™ and his
‘colleagues at- Pretoria - understand
that, it the existing Indian community,
whose conservation the Imperial Gov-
crnment” have bound themselves to
secure are to remain, they will be an
ncreasingly uselul asset, if they are-
kept in touch with better and more
influential elements of their own race
in India. L:rd Awmpthill is able to.

Aarge practical reaons for allowing an

occasional and - regulated recruning
of the lndian community -in ihe
Transvaal by educated persons.” It

‘cannot be rcfused on any practical

grounds, and the Transvaal Govern-.
ment would be ‘accusing itselt of
administrative inefliciency, if it ‘were
to contend that the concession would-
open - the door to that wholesalg
incursion of Asiatics which no-one
has- éver asked for.” I can_add no
more powerful appeal to the, imagina-
tion -and common-serise of my Euro-
pean fellow-colonists. ’

" Indian’ Chamibér of .
] ~ Com:nerce-

A mecting of promivent Durban
Indian Merchants and ‘traders met. at
Messrs. M. C. Camroodeen’s offices
on Saturday last with -the vbject of
inaugurating a Chamber. ot Commerce
in theinterests of Indian traders in
Natal. There ‘were present repre-
sentatives of the leading firms in
Durban, including Messrs.” M, C.
Camroodeen & Co., B. Ebrahim Is-
mail & Co., Hoosen Cassim & Co.,
P. V. Sanghavee & Co., G. D. Hans-
raj.& Co., J. B, Mchta, Bast Indian
Trading Co.;, Abdul Hai & Amod,
N: M. Karim,” M. Abed, Ebrahimn
Camroodeen, Bhana Paishotam, S, D.
Vaid, E. B. Motala and others.-
Mr. Ismail Gora (of Messrs.. B
Ebrahim . Ismail & Co.) was elected
chairman and Mr. P. V! Sanghavee”

Becretary ; the name of the chamber

being *The Indiape Chamber of
Commerce.” .

In Meymorias. The Trausvial [Veek-
Ly £ilustrated last ‘week contained a
photograph of a ménum_ént;@\cted.at
a cost of £200 to the mamory ofa
Chinaman- wl.o: . copamitted suicide
at the tiinc of the first struggle adainse
the Asiatic Act. 1t bears theiniscrip-
tion: “In memory of Chow Kwaj
For, who committed suicide for cons-
cience’ sake, November 11, 1907.”
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' Lord Ampthill and the -
** Times > Correspondent

———

) 2its issie of thé 6th ulto.,’ Ve
Tunés publishes the following letter
from its Johannesburgy correspond-
ent;(— - . : -

1 read- with some surprise ‘Lord
Ampthill's letter which appeared in
‘your- 1ssuc of September 16. Lord
Ampthill in a. previous letter had
accused me of misstating the facts of
the .case in regard to the trouble

which  has arisen - between  the
Transvaal Government and the
British Indian  Association, He

now goes further. He™says, * Your
correspondent. is wrong in’ many
-respects, and his_statemenls’ are noy
only a-suppressio vert but also a ug-

gestio falst” } )

I bave read his letter with some
care in the endeavoiir to ascertain
what the grounds are.on  which he

feels justified in making so serious an |
As I understand his let- |

allegation.
ter, they are as follows :— :

(1) He states that -the present.

-treuble has arisen owing t6 the fact
that the Transvaal -Governnient is at:
, tempting “ to impose a newand harsh

-condition” on the fulfilment of their-

part’ of the compromise which was
_arrived at with' the Indians. . This
‘Ynew and- harsh condidon,” as T
understand  him, s that, whereas
the law, as it stood when the
compromise was accepted by the
Indjans, did not prevent th= en-
trance into. the Transvazl of Indi-
ans who could pass the qualifications
_prescribed by the Immigration Re-
“striction ‘Act of 1907, the Govern-

ment is now seeking to go beyond |

that and exclude all Indians who-
Tave not already the rigbt of domicile
here.- That certainly.is a different
view of the situation from that which
I have presented to your readers.
maintain, however, that it is pot the
correct” one,  Lord Ampthill -says
that-if * the Indians domiciled in the
Transvaal had assented to the Regis-
tration law, the Immigration Restric-
.tion Act would still—according to
the construction placed upon it by
high legal" authority—have admitted
this qualified class of Asiatics.” Now
the words of the Immigration Restric-
tion Act, section 2z, are, that any per-
$on is.a prohibited tmmigrant ¢ who
at the date of his entering or attempt-
ing to enter this colony is subject” or
would if he entered the colony be
subject to the provisions of any law
in force at such date which might
render him liable either at such date
or thereafter if found therein to be
remoyed from or o be ordered to
leave This colony, whether om convic-

tion of an offence against such law or |

for failure to comply with its pro-
visions or otherwise in accordance
with its provisions.” This prowvision
45 understood here (and it was so in-
tended) to make Asiatics not dopi-
ciled here prohibited ‘mmigrants, in-
.asmiich _as they are subject when

1, -
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within the horders.of the Transvaal
to the provisions of the Registration
Act, and are thercby liable, unless
registered in accordance with its pro-
visions, to be ordered to leave the
colony. - 1 do not know who the
“high legal authority” is whom
Lord Ampthill has consulted, but bis

| advice is evidently not known or does

not commend itsefl to.the Asiatic
community here, or they would leng
ago have moved the Courts to set
aside convictions obtained under the
Immigrants' Restriction' Act. - Lord
Anmpthill says, *the Indians are con-
tent to’stand by the .compromise
which would place them in the posi-
tion which I have described above.”
My answer to that is that no com
promise has ever been mede or
offered by the Transvaal Government
which would placé them in the posi-
tion’ of not being” prohibited immi-

Transvaal.

wrong in stating that the Government
‘conceded practically all ‘the points
asked for.”. My statement -referred
to the Act which was'passed at the
end of last Session as the result of a
conference between representatives of
the Government and the Opposition
and Mr. Gandhi., Mr. Gandhi de-
manded the repeal. of the Registra-
‘tion Act altogether, bat subject to
that he put forward a number ol
_points om which he claimed that con-
cessions should be made. These
were. practically all conceded, except
“the demand that educated Indians
'should be -admitted. 1 never sug-
gested that all the demands of the In-
dians had been conceded, and it is a
perversion of my words to quote the
extract cited above without the con-
-text. Mr. Gandhi himself, in an in-
terview with_the S/a» on August 22z,
said : —“ The new Bill, save for two
things, would have been considered
fairly satiskactory to my countrymen.”
These two things were :—{a) That the
Registration Act had not been repeal-
ed as he contended was promised by
‘General Smuts, and (b) the non-ad-
mission of educated Asiatics.

(3} Lord Ampthill says *nor is
there in practice, as your correspond-
ent must know, any restriction on
European immigration on-educational
grounds.” I did not know, nor,do 1
believe, that the educational qualifi-
cations presgribed in the Immigrants’
-Restriction Act are waived in the case
ot Europeans. I have made inquiries
from official sources and find that
they-also are ignorant of such a prac-
tice. 1f Lord Ampthill or his inform-
ant know better I shail be glad te
learn from them. But whichever
view is right, I Have never said or
suggested that the educational qualifi-
cations either was or was not waived
in the case of Europeans, nor has it
any bearing on any. inlerence drawn
by-me from the facts which I stated:

(4) Lord Ampthill states that the

resistance of the Jndians to_}the__l;uv

granfs where they have not already
-obtained right of domicile in the |

(2). Lord Ampthill says that I was-

6o1

1S 00 more active now than at any
-other time. . When.I spoke of active
resistance I relerred to such -acts as
these :— ' '

(a) Indians of high position going
out as hawkers in Johannesburg in
order to be arrested lor hawking with-
out a licence. .

(b) The Indian Association de-
stroying hundreds of registration cer-
tificates held by Indians in order to
procure their arrest for being unable

. (e} The Indian Association bring-
Ing in educated Indians from Natal
in defiance of the law, and on their
being deported re-introducing them
so. as to. compel the authorities to
take harsher measures against them.

I leave you to. judge whether these
acts do or do not merit the descrip-
tion of active resistance {o the law.
They have all been put in practice
within the last six 'months.

{5y Lord Ampthill says:—¢The
Indian gentlemep who entered the

attempt to assert what they believe to
be their rights, ..
domiciliary rights of entry.” This is
not correct. Sorabjee, whose case I
specially mentioned, has no domicil-
fary - rights in the Transvaal, and
never resided there, Others may ot

refused to apply for registration. The
right which they attempted to assert
-was not Lhe right of entry to the

Transvaal and defy the Registration
law. . .

(6) Lord Ampthill says :—* Your
correspondent omits to mention that
their sentence includes hard labour.”
That is true. I did not think it
necessary to mention either that or
many other facts connerted with their
conviction, because they had no real
bearing on any point contained in my
Ftelegrams,  Such omission could not
be called a suppressio werd with any

the meaning of the term, -

Lord Ampthill accuses me of deli-
berately falsilying information. The
statements which I have cited above
are the only grounds which I can find
in his letters for making such a charge.
Even if they were correct it would be
a reckless perversion of language -to

ate falsification. They are atl, with
the exception of the last, incorreet.
I asked Lord Ampthill to produce a
single case where 1 have misstated
facts or suppressed the truth or sug-

{ gested falsehood, and 1 will leave

your readers to judge between us by
the result.

Lord Amipthill replied to the above
as follows :— ) .

Your Johannesburg Correspondent,
it the letter which youn published yes-
terday, makes a great show of bold-
ness by challenging me té do agan
that which I have already done—
namely, to show that he has gravely

misrcyres‘.-ntud the case of the Indi-

‘I'ransvaal and are suflering for their-

to produce certificates when required. -

. claim -

-may not have had, but they wilfully

Transvaal, but the right to enter the

fairness by any one who appreciates -

found upon them a charge of deliber--
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ans. He asks me “to produce a
single case where he has missiated

facts or suppressed the truth or sug-{

gested falsehood.” I would best
comply with his request by preducing
the whole of ‘his messages to Z/e
Trmes, {or read together they partake
of the character which I indicated. |
They suggest that the grievances
have been redressed, that the Indians
have no longer any just cause of com-
laint, and that- their present agita-
tion is on account of pew- and un-
reasonable demands.- 1 refer to my
former letters as proot that this is
. not the case. "
" But your Correspondent asks for a
“single case,” and I will give him
one of each description.

He telegraphed on September 10
that the ‘Fransvaal Government had
“conceded practically all the points
‘asked for in regard to the Asiatics
Jawfully settled here” I still hold
this to be a misstatement of facts,
for there was nothing in the context
of the message to qualily the state-
ment in the manner in which your
Correspondent now seeks to qualify it.

He went on to say that the Indian
» Associatipn- ** discloses the real ob-
ject of the agitation by demanding
the admission of Asiatics on the same
conditions as Europeans,” and he
added that this claim *was through-
out the real ground of resistance to
the Registration Act.” This '.is, to
say the least ot it, a suggestion ol
“what is incorrect. The Indians have
over and over again declaied their
willingness to submit to particular

restriction of Asiatic immigration, -

and, since the Immigration Restric-
tion Act did not exist when the Asia-
tic Act was first passed inf 1906, it is
clearly impossible that the disabilities
now imposed by’ the former in con-
junction with the latter can have been
the subject of complrint *through-
out,” -

For a case of suppression of the
truth I adhere to that at which your
Cormrespondent protests. \When he
wrote that *a great outcry was
raised at the severity of the sentence *
he ought, obviously, not to have

~omitted to mention that the * penalty
of three months' imprisonment ” in-
“ cluded ““hard labour,” Anybody ex-
cept your Correspondent would con-
sider that a very material point, in
_view of the implied opinion that com-
plaint was unreasonable. [t is an un-
fortunate thing that your Correspond-
ent should seem to be less sympath-
etic and more ungenerous towards
the Indians than any other respon-
sibie man in South Africa.-

CrINESEIN East Loxpox, China-
men (says the Zast London and Border
News) still continne to apply for
general dealers’ licences, thuugh the
Town Council, giving effect to the re-
solution passed some months ago, as
persistently and eopsistently refuse
theni,  'THe tatest unnuccessful applis
sant wht gamed Ghickavalle Moen)

B joung Coluny lik

Johannesburg Chamber of
Commerce . -

Supporiidg the Government

That this Chamber respectlully
trusts that the Government will
not be swayed by the great pres-
sure which is being brought to
‘bear upon it by the Indian com-.
munity and their supporters in
Tngland and elsewhere; but that
the- “ Asiatic Law Amendment
Act of 1g07” and the * Asiatic
. Registration Amendment Act of
1go8,” will be strictly-enlorced,

." Such was the- resolution proposed

by Mr. John Forrest at the special |
meeting of the Johannesburg Chamber
of- Commerce, on the zg4th ulto.,-lo
consider the present position of the
Asiatic-question and passed, with Mr.

‘William Hosken as the only dissenti-

ent. Mr, Noble presided.

In moving the resolution, Mr. ]ohnc
Forrest said :—Mr. Chairman—You
have explained to the members the
reason why the executive cowmittee
has called this meeting, and I think
members will agree that the import-
ance of the issues raised in ponnection
with the agitation on this question
{ully justifics us in Gonveying to the
Government the opinions of -the
European commercial community, So
much has been said and written in re-
gard to the whole question that I do
not think it necessary to take up. the
time of the meeting with any protract-
ed arguments. This Chamber for
many years watched with concern the
increasing number of Asiatics found
to be trading here and felt itself
called upon to join with other bodies.
in asking the authorities to place some
efiective restrictions upen the great
influx of these traders into this
Colony. It has been said that in
doing this we have been actuated by
trade jealousy and that the reason of
our anxiety has been that Asiatics are
keen competitors in trade.  But that
is not a fair statement of the position.
What we desire is to see that in this
country we may have an opportunity
of security for ourselves and our
families, the wherewithal to enzble us
to enjoy a fair measure of comfort
according to the standard of European
civilisation. Given that basis we fear
no competition.  As is well-known
these principles do not appeal 1o the
average Asiatic, Heis content merely
with the barest necessitiesof existence;
he hoards bis earnings and sends the
balance away fromthe country in which
be is trading—but does notin any way
evince any other interest in that
country, So soon as he has saved
sufficient money his habit has been
to return to India and 1n numbers of
cases to pass on his permit to a rela-
tive, friend or purchaser there in order
that the litter may succed bim bere.
The character of such a manner of
living can be described as parasitical ;
and t i3 obvious that if such condi-
Uone ure allawod ta ;10| lhdefinktely in

HLY /D immensity

[finger-print system,

of hnnﬂ is done to6 its prospects, its-
vitality will be sapped and its develop-

| ment seriously retarded. . .

As the Chairman has explajred,
considerations were pressed upoh Mr, ~
Chamberlain whei he visited us some
six years ago, and he admitted that we -
were justified in- protesting against
the immigration, as he put it, ol more -
of these people than the Transvaal <
can. digest. In view of the- bitter
complaints arising front different-parts.
ot the Colony, we are justified in
urging that this immigration should
cease. It may, however, be said that
we have not paid attention to Mr,
Chamberlain’s advice that, in placing -
restrictions upon the Asiatics, we
should avoid attaching anything in
the nature of a stigma upop them,

As we all know, a great deal was said

last year as to the enforcement of the °
In the first place
I would-ask, Has any effective substi.
tute been put forward? I -submit
that in order to -have effective means
ol identification, no other course was
open té the Government. .Welil, it
was next contended by.the Asiatics
that their opposition was directed not -
so much against the finger-print systeni
as against the element of compalsion .
inlast years"Act. Obviously, if any sys- -
tem is to be adopted, it ntustbe applicd ™
to all, or else it will become obsolete.
However, we supported the Govern-
ment in accepting what was professed
to be the willingness of the Asiatics
to voluntarily register if the Act was
meanwhile susperided. But when this
voluntary suggestion was legalised by
the Parliament, the whole agitation
should have ended. - This, I think, is
the universal opinion of Transvaalers,

 and we have seen no valid reason put

forward for any renewal of agitation.
This people have been given full
opportunity for showing that they
entered this, Colony legitimately, and
provision was made for registration in
such a manner as nof to offend their
susceptibilities. Furtirer than this,
I would remind the meeting that
ample time has been allowed to them.
The community_has for many years .
past indicated that it would be neces-
sary, ‘in the interests of the Colony,
to stop further immigration. The
case of the Asiatic has been* argued
time after time in public here, in
public at Home, in Parliament here,
and in the Imperial Parliament. The
legislation which has resulted has
been recoguised by all but the Asiat
tics’ themselves as necessary; and, .
having regard to these facts, no other
country in the world wonld, I believe,
have exercised the amount of forbear-
ance-that the Transvaal has.” I can-
not look upon their recent” agfation”
as being founded upon quibbles, and .
it is evident that they are fighting for
a continuance of that immigration
which is doing” so much to rdin the
people of this Colony. The excuse
put forward for their last stand appeffrs
to have been that there is no provision
wads  Jor the  adnission of thg
toutors teachers of lawyors conmidared

- -
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- necessary to them. as a community,
In regard” to this, the Government

. has given what should be a sufficient |-

- assurance. General Smuts’ said the

days ‘Ggvernment -have re- |

{
’pt:i.idly_ declared that they are pre-
pared to considér applications ‘for
permits under present law. from -pio-
fessional Ihdians,” No such applica-
tions have, however, been -made
recently. If made théy will be consi-
- dered _favourably,” and granted in
proper cases.” Lastly; I think that
.the whole community should sternly
resist any concerted opposition to the
law of the -country. - The system of
_what is known as passive resistance is
_a most dangerous movement—inder-
- mining all law aod order and good
-. government.. ) In this country; With a
huge native population, it -is - parti-
~cularly to be deprecated, and, in my
" opinion, it'{s not only justifiablé” on
the part of the Governmént, but it is
their bounden duty to stamp it out
. by all the means which the law affords,
Mr. Chairman, these people have

been aliéwed a period of grace up to,

** the end of this month, , during which
they.can put themselves right with

. the Government and the people in
whose midst they desire to live. I
trust- wiser counsels will prevail with
them, but if they continue to resist,
then I contend it 1s-the bounden duty
of every lover of law and ordér to

. support and co:operate with the Gov-
__ ernment in enforcing the laws of the
country. (Applause.)_ T
-+ Major Pickburn formally seconded.
The remaining speeches including

“that of Mr. Wm. Hosken; M.L.A.,

have. been unavéidably held over. -

- - Ampthili’s. Deputation

A deputation of metmbers of both

* Houses of Parliament waited upon
Lord Crewe and Lord Morley at the
Colonial Office on Monday last

- (November z) to discuss the question
of British Indians in the Transvaas

The proceedings were private and |

informal, but it is understood that as

a result ol the strong representations
‘made, further action by the Imperial
Government has been promised. The
{ollowing formed the deputation :—
Lord Awmpthill, Lord Lamington,
.Lord Stanmote, the Earl of Galloway,
- §ir Willianr Bull, Dr. Rutherford, -Mf.
“Hart Davies, Mr. Harold Cox, Sir

" Henry Cotton; Mr. J. F. Cheetham, |-

Sir Chatles Schwann, Mr. A. H. Scott,
.. Mr. O’Grady, and Mr. Lynch. Among
others who sent meSsages of regret
that they were unable to attend were
Lord Stanley of Alderley, Lord Monk
Bretygme~ Mr. Joseph Walton, Sir
. Frncis Channing, Mr. G. Harwood,
"V Lord Harris, Sir Brampton ‘Gurdon,
and Mr. A. H. Crosfield.—/ndra.

:

,

has been appointed Inspector in the
- Department of the P'ro;ecter of In-
dian Immigrants, Natal. -

. Aépom’ﬁmﬂ. “Mr. C. H. Waller

F

ment of Prisoners in
Johannesburg Gaol

- - - W N
On the 28th ulio. the following

ere— ———

- cotrespondence was addressed to the.

Attorney-General, Pretoria :—
Sir,—M¢t. Aswat is a . prominent-
member of the Committee of my As-
sociation, and is a well-known mer-
chant of Vereeniging. In order the
better to serve lis countrymen, he
followed the occupationi of a hawker
in Jobannesburg, trading without a
licence, arid was arrested _and sen-
tenced to' seven days’ imptisonment
with hard labour at the Johannes-
burg. Giol. N :
He complains to my Association
that he.and a number of other Indian
prisoners who were with him were
ordered, the day after they ‘were ‘sen-

| tenced, to take off all their clothes,

and they were obliged to remain in a
naked condition for at Ieast half an
hour, {rom the time when the-Doctor
entered the Compound until he had
examined all the cells and the prison-
ers and had left the Compound
b again. . Mr. Aswat tells me, also,
that, on the day on which the prison-
ers were discharged, last Tuesday,
they were kept standing naked for
more than one and and 2 half hours, |
during which time their finger-im-
presstons were taken, and, - therealter,
their own clothing was returned to
them. - My Association has received
similar complaints ftom other ptison-
“ers ; and is of opinion that this flag-’
rant disregard of the clements ot de-
cency can-never have been intended

| as part of the punishment inflicted

by the Courts, My Association feels
very keenly that apparently -every
efort is madg to tosuitand hmuiliaté

‘| Indian  prisoners, who, . rightly or

wrangly, {or the’ sake of cousciencé,
prefer to accept the pemalties ol the
law. - My Association- ventures to
 request that you will urgently cause
directions to be given that this hum-
iliating procedure may cease.
1 would add that not only is this
procedure opposed to the ordinary
canons of decency, but also to the
religious habits of the Indians.

1 have the honour to be, Sir,

Your cbedient servant,
: 'A M. CacuaLia

Chairman, British Indian Association.

' The Hamidia Islamic Society,
- Johannesburg. -
- Sir;,—My Society has received a
complaint from Mr. E. M. Aswat,
one of the principal members of the
Committee of my Society; -and a
number of other Mahomedan prisom-

1 ers, who have been imprisoned in the
Johannesburg Gaol, to the effect that |

they have been publicly made .to
stand in a npaked condition, for a
prolonged period. "Other complaints
of a somewhat similar nature having
reached my Society, I am desired to
place the following lacts before your

?lot.ice- e ) . B -,

Alleged Shoéking Tr.éat-’ '

\

.60:3

Mahomedans are religiously pro-

-| hibited from standinz naksd in the

presence of any cne. In the case of

examination by a -Doctor, the latter
can make his examination wpon in-
dividuals in a private place. Ma-
home@ans are strictly enjoined, on
occasion of using a latrine, to use
water kept in a receptacle specially
used - for that, purpose.

nude condition in the open air, and

are required, on “occasions where

open-air bathing is compulsory, to
wrap themselves round with some
covering providing for decency. My
Society also strongly protests against
the regulations, if any, which necessi-

tate breaches of Mahomedan religious

obligation, and I'am asked to request
you to issue urgent instructions that

: ha They are =
strictly prohibited from. bathing in a

the religious susceptibilities of Ma- -

homedan prisoners may be most care-
fully regarded.
- '. 1 have the honout to be, Sir, .
*  -Your obedient servant,
OMER)1 SALE,

"Acting Chairiman, Hamidia Islamic

Society. -, .

- lmperial Pa rlia_me_nt‘.'

House oF CoMMONS,.
' November 2.

Dr. RuTRERFORD asked the Under

Secretary of State for the Colonies
whether he had received information
ot the detention in Natsl as undesir-.
ables of a number of British Indians
desiring to return to the Transvaal,
where they claim to be domiciled,
because it was suspected that-they
intended to refuse to comply with the
Transvaal Registration Taw; and
whether he will take steps to protect
these British subjects, from deport-
ation, with which they are threatened.

Colonel SExLy - Yes, sir ; I under-
stand that a number of Indians were
so detained, but it appears that the
Natal Supreme Court, to whom they
applied, has ordered them to be
refeased. ¢

Mr. Harorp Cox asked the Undef
Secretary of State for India whether
the attention of the Secretary of State

"had been called to the efforts now

being made in various seif-governing
British Colonies to exciude from such
colonies his Majesty’s Indian sub-
jects on the ground of differences in
tace and -colour; and whether he
wounld consider the desirability -of
providing by legislation that no white
persoa born ot domiciled in any such
self-goveraing colony would be eligible
for any post of profit under the Indian
Government. _
Mr. BucHanaN : The Secretary of
State does not consider it desirable
to take action as suggested in the

question. _ .
Mr. Bvies' asked whether this
treatment of Indian subjects by

ritish colenies on the special ground
of colour was not aggravating the
unrest in India. (Hear, hear.)

L)
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" ‘The Sreaknr : Order, order. That | ’

. is a matter of opinion. -
SirJoseru Coneron-Rickertasked

the Undeér Secretary of State for the |

Colopies whether he was aware that
in removing ‘Mr. Gandhiii from Volks-
rust to Johannesburg, on Qclober 23,
be was marched in daylight through
the streets in convict dress; whether
part ot his prison duties was to do

" . scavengering ; and whether, if these
: statemeénts proved to be correct, the

- Secretary of Stafe for the Colonies.
would feel it-his duty to advise the

. Transvaal Government to avoid . this

aggravation , of punishment for the
‘political offence of resisting the Gov-
ernment demand for digit impressions,
particularly in view of the resentment
felt in India against the regulations
of the~Transvaal for the registration
of dur Indian fellow subjects. -
Colonel Serry: Mr, Gandhi was

. convicted of failing to produce the
_ . certificate required under Act No. 36

of 1928, and was fined .£z35, or in
default-of payment two months’ im-
prisonment.with hard labour, subject,
. however, to review  He was brought
“from Volksrust as witness in.a case at

© Johannesburg, Qctober z7. Escorf

_was provided froni Johannesburg gaol,
-and he travelled from-Volksrust under
ordinary conditions in his prison kit.
~He ariived at dusk, and was con-
ducted from station to fort without

_haudcuffs, When in court as a witness

he did not appear in prison “clothes.
< le has never done scavenging, but
. worked' on agricultural show ground
digging holes for trees, and weeding
in municipal >plantation and gaol
garden. He never performed hard

- labour on public streets.

[FroM OUR owN CORRESPONDENT]
' Thursday, 5th November,
Mr. Joun Roper1sox asked the Un-
der Becretary of State for the Colonies,
whether the, Transvaal law against
the immigration of Asiatics would
operate to the exclusion of Asiatics
who are naturalised subjects ol
" Portugal, ‘ . _
Inreply to Mr. Joun Ronertsow
-CoLomEkL SEELY said — :
©“I am now able to give a more
detailed reply to my honourable friend’s
question. - -
- The answer would depend upon the
legal interpretation of Article II of
-~ the Treaty of 1875 between Portugal
and the late South African Republic,
- Atticle X of themedus gioendt of 1901
.concluded between the High Com-
_ nmussioner for. South Africa, and the
Governor-General  of Mozambique
and the scveral Transvaal Acts re-
“lating to Asiatics. It would ‘appear
that such an interpretation could only
be given with authority by a decision
" of a Court of Law.

IstPERIAL PARLIAMENT, London,
~Dec, 3.—At question time, in the
" House of Commons, Col. Scely stated

that the Colonial Office was inguiring
particulars wilh regard to the alleged.
imprisonment”of Indian boys in the
Transvaal.—Rcuter, '
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At; Volksrust .

What. Next?

[SpEciaL To InpraN OriNiON]-
Al Volksrust on Tuesday last, be-

Polak defending,” Mr. -‘E. M. Cajee
was charged with trading a5 a “store-
keeper without a licence. Evidence

ducted- by another person in whose:
name the licence was. He-had re-
fused consistently to take out a licence

new Act, which he was passively resist-
ing. He was seitenced to. pay a {ine
-of £,25 or to go to gaol for 6 weeks
with hard labour, the. imprisonment
to be stayed pending the issue of a
distress warrant. Mr Cajee will go
to gaol. - :

On the same day, two Indians were
charged with having refused to give
finger or thumb prints, though they
had produced voluntary registration
certificates. " The cases were taken

prosecution contended that, following
-upon the Attorney-General's statement

Mr, Justice Curlewis in the matter of
the review of the ‘case of Dawocd
Khan, the section of the” Act apptied
to the accused, as they were registered.

registered Asiatics.

Attorney-General’s . opinion = could
carry no weight as it was wot judicial,

marks did not apply to. the present
case at all but only to the case of an
unregistered Asiatic. He proceeded
to urge that section g described -who
might be asked to furnish means of
identification and what means could
be demanded. - But it was governed
entirely by section 7, which indicated
when such ‘demand could be made.
1 the Crown’s contention wera correct,
then one of. two absurdities would
arise. The first’ was that means -of
identification could be asked for from

"I registered men who were and could
| be ¢asily - identifiable, whereas no

means of identification could be
asked for till that very day from those
Asiatics who might be frandulent
entrants. The other was that the
wording of the section itself, which
spoke of ** Every Asiatic” and made
no -exceptions, would indicate that
unregistered Asiatics could be asked
to produce certificates and give means
of identification even though they had
had no’ opportunity of applying for
registration. Neither of these absurdi-
ties could surely have been contem-
plated by the Legislature. As Jhis
client had been arrested on the 28th
ulto., he should he discharged, since
he could not have committed the
offence until*that very day.

fore” Mr. De Villiers,- A.R.M., Mr.®

was given that he had since Sold his
business which- was now, being con- .

because of the requirements of the

separately, Mr. Polak defending. The”

of opinion-and the remarks made by’

“to-day’s Darly News:

The section was always applicable to

Mr. Polak pointed out that the

and that Mr. Justice- Curlewis's re-

‘ing Indian - fellow-subjects.

The Magistrate upheld the con--
) tention, saying that he differed from

\’" -

the Prosecutor’s”view entirely, and

-thoupht that, even though the accused

was registercd, he should have been
at liberty till the sst inst. He accord.
ingly discharged the accused.
- “T'he Prosecutor then withdrew the

charge against the other accused. ~ -

LTh‘e- Magiétraﬁq atLVoiksru;l' has

now given a judgment entirely op-

posite té the opinion expressed Ly
the . Attorney-General in defending.
Mr, Gandhi's conviction. .

A 'Br'itishe_r's:-'-_lr'n['irejl sions

, ——— —— _
-~ e

Mr: J..HL. Polak, 1.7, writes as ander

to the Darly Neios of the-18th ulto, :

- I take this opportunity, as a-person-
al friend and- warm. admiret' of that
brave; devoted; patridtic” gentleman,
Mr. M. K. Gandhi, who, garbed as a
convict, is now doing scavengerswork
under the supervision of-a-Kaifir con-’
viet guard in the. étreets of Volksrust
—an object lesson “to. India of the .

-manner it which this gréat British

Empire lulfils” its “obligations and

-redeems its promises to our honotired
“Indizn

fellow-subjects _in" the  self.
governing. Coltony-of the Transvaal——
of thanking you for your sympathetic .
and. truly Imperial *leading article in .
L.was privileged-to be present at
botl meetings at Caxton Hall yester-
day, I had the advantage of listening
to the grave warnings’ uttered by Sir
Manchergee Bhownaggree, I was thri 1
ed and awed by. the impressive and-

dignified protests of the various elo-

quent Indian speakers, men of calture,
men of refinement, men of the wotld,
men who had suffered for their opin- -
ions in the past, and who were prepar-
ed  to suffer again in the ‘interests of .
troe patriotism and .for love of that
dear Molherland India which gave
them birth, and to which they are s6
fondly and devotedly -attached, and
as I sat and listened 1 reflected upoh -
the great responsibilities and the terri-
ble reckoning in'store for those who, ~
having ears, hear not, having eyes, see’

not, having hearts, feel not, and hav-'¢

ing the power will not use that power-
to insist that justice, equality, and fair S
treatment shall be meted out to our .
law-abiding, peaceful, and- hard-work-
in Natal _
and the Transvaal. e
These Colonies, by theirtreatinent
of British Indians, have huuiiliated
the British Emmpire in the face of the -
civilized world, and I trust that the :
meeting of ‘members of both Houses *
of Parlidgment, called for Monday next’
to considerthis. matter, will so.im ress
that view upon the House and the
country that the Cabinet can no longer
refuse actively to intervene on behalf-
of those who, voiceless, cannot spedk -

for themselves, voteless, cannot ,act,’

for themselves, and whose only weapon
is that of passive resistance and unde-

-served and humiliating imprisonment

and degradation. R
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_The “Star” Bombarded

oy Eurcr.lj'ean'(!(}rrc_.{po

- .

adents

_.The Star of the 27th ulto. publish.
es the~ following letters upon what it
. terms “The Asiatic Muddle ;"

. In your leading atticle of Monday vou |
accuse us ol unjus Iy seeking to saddle’ Mc,
~Smuts and the Repistrar of Asiatics with the-
“responsibilite f r what [ eall a “‘mizddie®
ang you call a sonnretomps. A linle low 1
“down you yours&ll show - ihe justice of this
o s_gd:lll.ng * by quoling the scat ting words of
thé- Chiel Justice.  *Nobodly, ® he said,’
.-"_co_ulcl be p_tisllive ag lo whal wéaning the
""Legi lature intended to place upon cerain
sections of the Agw.”  This is stronyer lang.
uapre than aay T used.  Ttis trae Flis Lord-
ship exonerates the law ofiicefs inunediately
in charge of the prosecutivns: but-at whose

expense? Al the expense of the Goyeln. |
- ment- that Crafied and passed the Act!
" You r port him as-saying * he dict not think
that any blame attached to anyone for that, -
- for he had read through very ¢irefully Lotk
of the Acts on the Satute Boeok, and he
“saw that it was difficalt o say. und r which
gzetion  teis- charge slould hive (been
brought? *- o~ - -
"+ Think -of it! "Tle' Chiek Justice ‘of the
- Colony declares that it js difficult to know
either tbe méaning of the Acts or under
- which section chaigesshould be brought -
- Surely Mr. Smiuts wasag ponsible-lor this
cryptic drafling and the Repistzar-for this
- purblind - administration, - Apparemly the-
only way we can_discover (he meaning of |
our faws is by pulting Asintles in gaol tilt
they teach ns. You may. conlinue 1o de-
¢ scribe this in pretty French if you lik=, but 1
“prefer 1o call it in
a hig muddle, . ) . o
But, indeed, Sir, T am fiot greatly con.
é:xr1ed to discover who has led us into this
- bog. -~ The important question, afler all, is,
how to gel oul, and itwas witli the sincere.
desire-to further that happy issue I wrnte be.
fore, and write new. T " ‘
There_arz Lwo points, [repeat, which, &s°
fir as I can-gather, the Indians consider
" wital. | With regard to thg first, you appar-
ently raise:no - objection, - but- rightly call at-
tention to the importance of the sucond.
They ask for provision to be made for the
possible enlrance, “by right not favour;
of six highly-educated people each year.
- Yousay you have Jooked in vain for any
anthorilalive pronouncement-that the Asiatic
. . leaders are prepared to accept this propoe al.
« I think, if you will turn to your own issuc
for -November 4, you will fiad such a pro-.
nouncément. tut in order that hers may
. bé no. mistake, I -quole from INDIAR
Orirgox of Noveniber .14, ‘page 553.. The
Chairman of the Liritish Indian Assosiation:
. "Mr. A. M Cachalia, spéaking in his official
. cupacily at the mass mecting of Indiavs
held on November 4, said'+— - ™ )
¢ Lest the impression might get abroad
that we are sceking’to flood the counlry by
opening the back.door to an infiltralion
_ from’India on ‘a large scale, we have public-
.i)' consented that Lthe principt: of administra.
(ive restriclion, under the educniion Lest,
. which isat present nrcepted by oil Govern.
ments in South ‘Africa, nothwilhstanding
* bypocritical outeri€s to the contrary, shall
- operate agaiast an unlimiited entry of -edu-
cated Indians, and we kave agreed sol fo
ask for the frec ailmission of these boyotnd six
i any one year. These we require o :min-
_ister 1o our needs, “as - doctors, duwyers,
‘teachers, priests, lestwesink into the mire
- of ignoraite and moral tutpitude that theet-
ens to swallow us up o the near [future,
owing 1o-our acceptanee of -the pnnclEIc r.’!
“the most stringent restriction ol future jinmni-
gration from outside this Colony, in view of
the existing objection of our- Enropean
. “feHow-Colonists:” : .
If (his is not both’ clear andd authorilative
I do not know what is. I am not alittle
surprisee that you shoutd in the’ rame pari-.

plain English whal it is—, |

T

]Sur‘cly- whatever force your aljection may
tave 1o the former it has a thewzandfold to |
lhg,lagter.- © Whenever the newmbler of ap-
plications Tor admission vxcerded * what the
Colonial’ Secretary or some other aathority
1!muqht.nd\'i5ah!c, somehody would .have to
"nd}lid]calc itponr the ‘competing claims”
m{lcss. inde=d, the Colopial Seeretary ' per-
mitted ¥ anyone to come in who desined—a
-pullc_y which, I'presime, is not cuntemplat-
ed either by him or by you, « But, indeed
this whale policy of **saiferince ™ need not
be discussed. * What sélf respecting pro-
I'c:\s;lo.n:\l man woulid come to takc'-up the”
position of a **prolibital immigrant, ¥
Against whom the penalties of the law have
| been suspended at ‘the pleasare of some
possibly eapricicus, official, He would oc.
cupy a position lylver than the Juwest of his
people and could niever win. that respect so
ussentiad to the right discharze of thuse high
duties he came 1y perform, | ST
- -You say rightly that we accept . grave
responsibility in our espousal of 1his cause,
and his responsibility, [ m y add, is gravely
accepled,  But what is 1o he said about the
*“irresponsibility * - of - those  who, rither-
than concede-requests so fair and moderate,
fling men by e hundeed: illegally - into gaol
aud Hghtly imperil those Imiperial interests
they profuss to cherish 7 = am, ele,, -

. - Junx Howa' b,
\

November 24. .- -, -

It appears that the"Government are Janvs.
like. - They sprak with_twa faces. To the
British Indians ani the Lnperial Government
they profess nothing but sulicitude for the
-weil-buing of those Asiatics who areresident
in .the Colony, but it is guite a_ different
 story that they wll 1o their supporters.” May
T give condrete instances of this ? -~ -

Speaking ata recent meating at, Volksrust,

Ar. Jonbert, M. L. A.. in reply 10 a question,
said that, regarding the Asiaties, some years
“ago they were weak, but now tihey were-
giving the Government a ot of trouble.
They-could not be thrashed out.of the coun-
iry, as they were under the JGng and were
B-itish- subjects.”” = Mr.: Joubert seems to
have ynite u sneaking reganl for the good
 old- times, and there is-alnost & note 'of
regret in his tone that, the. Asiatics being
British subjects, cannot be thrashed out of
‘the country to-day. But Mr. Rolertson,
M.L.C., who immediately . followed him,
made the nattef still'cfearer, e said tha
“1he Government was anxious lo get rid of
as many of them (Indians) as pnssible, Lut
theie were great difficaltics in the way, It
was no fault of the Government that the
-matterwas still going on.t -Mr. Roberison
is an excellent authority,-and -1 have not
‘seen anywliere that the- Government have
gepudiated the construction that he puts up-
on their real policy. It has been lefi, lhow.
ever, for the ~Mollstens 1o cling® the matier,
In Fridny's Issue of the Mur yon publish
whit pirports to be a translation of an art.
icle appearing in the {fdstem, anil which
rewds as follows :—*¢ Perhaps the latest de-
cliné ol justice is-better for our population.
It must not be so easy to bt delivered from
the Asialics.- What exertion did not it cost to
bt deliver=d from the Chinese! And did
thal excriion not make our peapie sifonger ?
The same wiil have 10 be the case in connec-
tion with the Asistics, That South Africa
will free itself from this exotic element there
. can be no doubt.  But it will yet cost meny
a drop of p rspiration. When at last”the
evil has been driven out, ‘Scath Africa shall
be all the better and more 10bust for §t.”
What can be more aunthoritative than the ex-
pression of opiion of the Micislerial organ ?
Can it be wondered mt, then, that Deitish In.
dizns feel that they e fighting l‘n_r very
life? It is snid that the #iews of the Frang
voal carry great weight at the Convention.
That, surely, is afl the more reason why Fae
Lidinns should fight to thetr Tast hieath, [N
the evil ‘example set by the Tuansvaal D
Salluwet by the other Colonies — [, ety

- Ilv. 5. L. l'utak.
——

- Your challenge to e in Wednesday's

graph oppose this moderate, request o go
on to hwd the *bogus " permit system.
rl

izstie makes a reply needlul.  Law delighited

this evening Uint you acknowledge,
although srodpingly, that it is peomissible
to assume that Mr Smuts and Mr, Chamuey
personally -framed the portion of the law
eondemned by the Chief Justice, ™ and that,
“*ifs0, they cannot eseape the blame which
the Chief justice’s strictures mple,”  That
1% going a loog way tuwards conceding my
conleation **that the Government has been
guiliy of great injustice by the illegal im-
prsonmrent of a hundred and  twentv.five
British subjects.” Tt is simply nonscnse 1o
antue that there is no responsibility on the
Government because ** vnce prisoners. . .
. - are taken into custody no depart-
ment other than that of the Atlueney-Gen-
eral has any right to intervene.”  Wha is it
that is responsible Por iHegally teking thess
men  nio custody, procuring their presceu-
tion, and wgenerally divecting this husiness ?
Undoubtedly the Regisirar of Asiatics. And
the Reqistrar of Asiatics is the epresenta-
tive of-the Government in that. departmeit.
It is simply quibbling to attempt 10 throw
the responsibility for this imprisonment up-
on tie sulterers themsclves, I pather that
you realise this and are not prepared to
maintain it. Baut let me add one thing -
more. [T this were a solilary ease of blund-
¢ring -one wonld not be so persistent in
driving the nail kume,  But wnfortunately it
is not su,  Acts of injustice, pelly tyrannivs,
illegal proseentions, taking their rise in the
Reypristrar’s Office, have chamctenised the
whole of this depiorable business,  until
those of uswho have been conversant with
Asatic. expe fence  during  these twelve

to note

pudiates the actions of subordinates who
atlminister the laws in ils nume, it is to be
held responsible for the nctions of those sub--
orfinates.  Is that right? o

7+ Now with regard to your challenge, “1s
Mr, Doke prepured.lo deny that - practical-
Iy the whole of the one hundied and twenty-

that they ha:l only to make application for
regist ation in the preseribet furm 1o avoid
serious trouble 2 We venture Lo assert that

“ing in collusion with the passive resistance
leaders,” [ answer {rankly, No, [ do not
deny it.  So faras [ can ~tell the, ¢ men have
all been in sympathy, at least since their
artivat in this countty; with the persistent
protest of their kin against such illegalities.
sut that is not the point.  In order w dis-
credit them and evade yourself the question

“ef justic:, you made this statement: * Prac-
tically the whole of the one hundred and
twenly-five martyrs, « re-entered the
Transvaal, not with the purpuse of asserting
an undoubted right, but with the objeet of
defying the law and the fovcrnment.”
Now, sir, it i3 this that [ deny. At lenst.
ninety-six of these men, sevéral of them ne-
companied by their fam’lizs, ¢ m2 direct-
from India to their homes in the Transtnal,

I

an updoubted * right.”  And te.day the Jaw
uphalds them in it.  Surely it would do you
roud to acknowledge that they have sufl:red
great injustice at the hands of our CGovern-
ment while- asserling this right, and to joio
us in expressing hearty tegret Lor it

In reviewing the whole of this trouble,
my conviclion i3 Lhat if in these delicate
matters, men had heen employed who know
and_appreciate the Indian character, who
would not pin-prick these people at every
turn, trample on their ancient religions cus-
toms, frame unworkable laws, and adminis.
ter them in an irrtating way, there would
be no Asiatic prablem now in Jobanneshurg,
The only wny ta settle the busipess, [
tolieve, is for the Colonial Secrctary, whose
difliculties we all sealise, amnl whose wotk,
we have no wish to emharmss, o meet the
Aciatic leadurs ouce more, rankly disenss
the positon with *hom, med ave how fur
asrcement can bie obtained, [ am optimis-
tic in reganl tosucli a conferenge.— [am, ete.,

Joskrm ], DKz,

3

“gver until next week,

Thev came ** with the purpo ¢ of assertivg -

~

.

months have been almost brought to despair,
And o my mind uwntil -a Governwent re- -

hive snriyrs were not’ given 1o understand

“they did not so apply bee use they were agt- -

-

w

_ Orher lelt s are unavoif]ably held 7.
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" To the Bitter End! ’

Johanoesborg Mass Meeting

~

Uniflioching Determination

. On Sunday, the 29gth -ulto., the
Transvaal Indians made a last effortto
“warn the Government not to press
matters to the extreme,  but, even at
that late day, to concede the two
reasonable requests of the community.
Mr."A. M. Cachalia, Chairman of the
British - Indian Association, presided
over a gathering numbering at least

2,000 people, including delegates trom™
Rustenburg, Pretoria, Benoni,, Boks-,

burg, Germiston, Heidelberg, Standet-
ton, Roodepoort, Krugersdorp, Ven-
“tersdorp, Potchelstroom and Ver-

- eepiging. ' Telegrams and messages ol |,

sympathy were received from Klerks-
dorp, Pietersburg, Middelburg, Louis
Trichard, and Wakkerstroom. The
¥ proceedings throughout were enthus-

-1astic, being preceded by the recitation

of a poem complimentary to the im-

- prisoned leaders and others. And the

_assembly was aroused to a perfect

- frenzyof enthusiasm when Mr, Dawad
Mahomed,. asked if those present
who would follow him te gacl would
taise’ their right band.™ A - perfect
forest of hands waved wildly in the air

" inreply. Mr. Dawad might well have
been content with this response; -

- " Amongst those present were the
Natal and most of the other unlawfully
imprisoned gentlemen, the members
of the Committee of the Association
and a large number of delegates, “The

© proceedings commenced at about
4.15 p.m., and ended at 6.45 p.m.

. The Chairman's Speech

-Delegates, Fellow-Countrymen, and
Gentlemen,—\Ve are met here to-day,
_not to rejoice, not to regret; but to re-
solve anew to continue on the road
that we have chosen, until we reach the
goal that we have set for curselves. . Tt
is a solemn occasion, and I am- assured
that you realise to the full its solemnity,
as do your leaders. Within two days,

. many of us are likely to be arrested
and deported, for, from the beginning

© of next month, we may be asked for
-our registraticn certificates, which we
were prevailed upon to accept through
what we regard as the false  re-
presentations of the Government,
and’ many of us are in the fortu-
nate position of having destroyed

. them, as pieces of pasteboard having
-no value, but casting a stigma upon
the holders. From next T uesday, the
liberty of many of us is in the hands of
the Government. Our great need
to-day is to- take stock of our position,
Your leaders have divested themselves
of what the Government choose to re-
gard as passports to freedonr, but what

. they themselves prefer to term badaes
of slavery. They are, I am convinced,
perfectly willing to take the conse,

quencesof their action, Many of thew-

-

since the re-commencement: of this
unhappy struggle, have sought again
and again to return to the Government
that liberty which has no valueto them
so long as; their brethren, high and
low, are imprisoned throughout the

. Colony. Axnd I am sure that you who
| have accepted such leadership will not

shrink when the moment comes, that
you will be called upon to suﬂ"el: in
your persons for the sake of religion,
conscience, and country. I would like
you to remember one thing—it is too
often-forgotten by our opponents. We
are 2 permanent part of the population
ot this Colony, and we owe our coun-
try of adoption a debt quite as great
as that which is:due from us to the
land of our birth, It i3 for us to show
L forth te the world that which is best
dnd truest in us. It is for us to refuse
to be a party'to a' public injustice. It
is for us to show that we are wen, and
not cattle, and that it is as men that
we desire and intend to live, Let us
quote to you the inspiring words of
that apostle of reform and independent
life, David Thoreau. He also went to
¢aol for the sake of conscience, and in
"his * Duty of Civil Disobedience ” is.
to be found the following apposite
declaration: - - = . ©
“A Government in which the
majority -rule in all cases cannot be
based om-justice, even -as far as men
understand it. - Can there not be a
government in which majorities do not
vittually decide right and wrong, but
conscience #—in which majorities de-
cide only those questions to which the
rule. of expediency is applicakle ?
Must the citizen, even for. 2 moment,
or in the least degree, resign his con--
science to the legislator? Why has
every man z conscience, then? Ithink
that we should be mrex first, and sub-
jects afterwafds. It is notdesirable to
cultivate a respect for the law, so much
as for the right. The mass of men
serve thé State thus, not us menmain ty,
but as machines,- with their. bodics.
Others serve the State chiefly with
their heads.: A very few, as heroes,
patriots, martyrs, reformers in the.
great sense, and men serve the State
with their consciences also, and so
necessarily resist it for the most part ;
and they are commonly treated .as-
enemies by it, . A wise.man will only
be useful as a man, and will not sub-
mit to be ‘clay’ and stop a hole to
keep the wind away'.”
* Yes, it is perfectly true, To best re-
pay the debt that we owe to our
country, whether of birth ‘or adoption,
is to show that we are men first, moved
by the dictates of conscience, and re-
gardless of material advantage. Only
in that way can we ever be of service
to the Transvaal; only in thatway can
this Colony have any pride in you. I
well recollect a remark made by that
great man, Mr. Booker Washington, in
his autobivgeaphy.  He says that, for
4 negro to succeed, he must do not
only as well as, but betier than, the
white man, 8o it is with British
Indians in this Colony. Tt is not
suflicient for us to declare that we are

rl

as good'as our white neighbours, or
even to be so. It is for us to show,
beyond all doubt; that we have actuatly’
‘done better and greater things than -
they, before we shall rective that rer!
-cognition that we claim. = We have to
climb higher before we can reach the
summit, - When _our neighbours, who
form the majority, show, by their -per. -
secution of us, that they have tem-
porarily forsaken the lofty ideals that
they set before them, it is for us, by
redoubled efforts to maintain thé right,
to achieve our own ideals; to remind
them in the only proper way of their .
lapse. =~ 7 7 - ‘
It has been urged against us that we’
are law-breakers and that we have one
sole object in -view-—to dely. . the
Government and country. I emphati-.
cally repudiate the charge. "It is falde, -
e do not break: the-general laws of -
the land. We invariably submit to
them, and that, too, with a whole-
hearted loyalty that; we are told, on’
the - authority of Government publi-
cations, does not find its counterpart’
in_any othet section of the community:
When a law is passed Tor the befefit
and salety of the community,. we °
accept it. . But when, in the name of .
race-hatred, .colour-prejudice, and
trade-jealousy, laws are passed, without
consultation with us, robbing us of the
little remnant of selffespect left by
existing" reactidnary and- predatory .
legislation, when our, religious and. .
racial susceptibilities' are attacked;
either openly or covertly, rather than- -
accept the alleged benefits ‘and _pri-
vileges of those laws, we choose their-
penalties. The slave’s collar is no less -
irksome, that'it is of gold and not of
brass. The slave has only one am-
bition and hope in life. It sways his
every action, dominates his every
motive. He must be free or die. A -
slave has no status ; neither hasan ox,’
an ass, or 2" dog. . But as a man, he
can aspire to the loftiest ideals oFman-
hood, free from the yoke, free from the
shackles that have kept lLim from him-
self. We British Indians in the Trans-
vaal decling to forge for ourselvesanew
the slave’s bonds, the slave’s collar,
We are called upon to resist these’
attacks upon our freedom and our
honour, . I .
‘Why, it is often asked, do we go to
gaol in hundreds, rather than accept
the benefits of the law? = Why should
we not? What value has this mockery ; .
of liberty for us? Is it not better that”
our bodiés suffer imprisonment than '
that our souls should be ‘at the mercy -
of the slave-driver's ‘lash, to walk or
run, jump or stand stiil, af his wish ?
"Why should we not go to gnol? Itis
our bodies that are imprisoned there,
Jbut our conscience is [ree asthe winds
of Heaven. -And, as Thoreau, has ~
bravely put it, * Under a Government

-which imprisons any unjustly; the true

place for a just man is also prison.” ,
JLet us take stock for a moment, ot
the . ‘wanton cruelties perpetrated
against us by the. Govérnment under
which we live. -~ At Barberton, gvaég

J‘Werg ruthlessly cast intg gaol, ‘an
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_ many were kept anlawfully af hard
- labour, even whilst dn ‘appeal against
their conviction had been noted. They

- were “unlawfully  sentenced for an
L oﬂj;ce “ which, it is on record, the

. Gav ,

- offence whatever, which the Indians
. urged wis no offence, and which the
Supreme Court has confirmed to be no
offence. They were deported for re-
fusing -to do what the Government

. knew théy bad no Tight to ask them to
- do. At Volksrust, many of our best

-men have been unlawfully imprisoned;”

- somie of them {or ten weeks, with hard

. Iabour. Notwithstanding the Attorney-
- General’s anmic-¢xcuse for refusing
to. liberate ‘those leaders who. still
remain in Volksrust gaol, 1 declare
that not a single British Indian has
been'lawlvlly lodged in prison, either
at Barberton or atVolksrust. ~One
hundred-and thirty innocent men have

- been lawlessly convicted and set to'

hard labour. Every efiort has been

made to degrade them in body and
. spirit -by- the Government, and, for
¢ their reward, theyare told that they

‘might have appealed against their con-.

victions. No private Citizen'is dound
- to appeal against a private wrong. ‘But
" the State is undoubtedly midrally bound
. - to prevert by al]l possible means the
commission .of a public’ one. The
" administration. of jusfice is the firct

- prerogative and duty of the Stafe. But-

. these unfortunate men have been the
. .victims of -a shameless derogation™éi
.. duty, and it is riot we who have made

a mockery of the-law and of justice,

but the Government themselves. They

- have not acted innocently; they have
not acted even ignorantly. . They -have
committed aflagrantinjustice wantonly,
and they are convicted out of their own
mouths, S :

. We.are'told that, however-fair and’

" moderate are our essential requests,
-~ they cannot be considered or conceded
. because of our passive resistance

- movement and its eflect upon the
_ nitive ‘mind. Let us regard, for a

: moment, what is that eflect, We are

* setling the natives an example of seli-

control and patient suffering such, I
-~ venture to submit, as evén our white
- fellow-colonists may well be proud to

follow.~ We have shown oir carelul
concern for the general legislation of
the, Colony. ~When we have been
consulted in regard to differential
administration, we have realised the
practical difficulties raised, and have
loyally adhered to the arrapgenmients
mutually agreed to; When, .however,
our rilers-have songht to take advan-

“*tage of our defenceless condition and

have directed an attack upon our most

deg:p-(moted convictions; we ' have

" chosen t6 meekly submit to the punish-

‘ments 1At have been held out to us as

‘the alternative of not accepting the

pricé of the betrayal of our better

‘nature. But, it has been urged, though,

in itself,” passive resistance may be
* rightcous enough, it is inexpedient in
the highest degree to adopt sucha
mode of selfexpression in a country
like Houth Afrien, for the native popu-

nment were fully aware was no

| to urge them on to frequent outbreaks
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lation. would not ‘Temain content with
passive resistance;, but would pass frony
that to active resistance, As though
active - resistance were unknown to-
them ! Durinyg the last reo years, have
the natives of South Africa’had a pol-
icy of --passive resistance befote them

of violenee and rapine ?, Surely passive
resistance was not the spark that set
ablaze the' Natal rebellion “in-1oo6 !
Rightly or wrongly, it was their sense
'of intolerable injustice that caused
that outbreak, and Natal is to-day
obliged to revise her estimates of
native government. Do our critics.
seriously contend that passive resist-
arce would incite the natives of Cape
Colony to rise against constitated
authority? The argument would _be
absurd. - "

But the critics do net unders'tand
the very nature of passive resistance.
They forget that it is only possible to
a developed and -habitually -relf-res-
trained people.. Men do not proceed
{rom passive to active resistance: That
is a fall. . They rise from active to
passive resistance. The passive resist-
et is‘higher in the moral scale and in
‘thet of human development than the
active resister. If passive resistance
to evil is the righteous thing in itselt
that it is admitted to be, then it can
never be other than righteous, where-
ever it is practised. We do net fail to
set a high_ideal because the mass of
men fall far short of it. It is only by
‘aiming high that men achieve any-
thing. - And what’ have they ever
achieyed of value by a rigid policy of
expediency ? As well say that it is in-
expedient to preach the truths of the
Sermon on the Mount, because men
cannot become saints in a day. As
well refuse to allow the reading of the|
Bible, because somewretched creature
will only seek corruption therein !
_Passive resistance is a matter of heart,
‘of conscience, of trained understand-
ing. The natives of South Africa need
many generations-of culture and devel-
opment before they can hope to be
passive resisters in the true seose of
the term.- .Meanwhile, they will be
what most men are—grateful for jus-
tice done them, Tesentful of injustice,
and in the latter case they will probab-
ly seek their remedy in the way they
bave always been accustomed to do,
irrespective of example, until the diffi-
cult lesson of non-resistance to evil 16
[learnt. But surely our critics would
be better advised to urge the natives
to substitute for'the rifle and the as-
segai the peaceful methods of the
passive resister, and better advised
still if they removed the need of any |
resistance whatever, by consulting !
those who. are unrepresénted in the
councils of the nation, and . by daing
justice though the Heavens fall. We
have been told that our demands,
reasonzble in themselves, might have
been granted two years ago, but they
‘cannot be to-day because the Govern-
ment would “Jose face’. If the
demands in themseclyes are just and

L with us.

mnsounble,*surely no (rovernment ean

lose face by doing what is just and
reasonable. The policy of the *set-
tled fact ¥ is the.most illogical, the
most immoral, the most unnatural of
all.policies. Nature, morality, and
logic alike know nothing of * settled
Iac_ls“. Facts are counstantly matters
of inquiry and criticism, and in that
lies the root of progress. There is no
such thing as the * settled fact” .in
Nature, and in so far as politics differ
from natural law, injustice is the
inevitable consequence. ;
Iwill conclude by a re-statement of
our ‘case. We ‘have declared our-
selves ready to accept the new law -
and to cease passive resistance imme-
diately, provided adequate puarantees
were offered that the -old,- useless,
insulting, vindictive Asiatic Act was
repealed, and the status of educated
Asiatics was satisfactorily settled; We
claim that educated "Agiatics may
to-day enter as of right, and we refuse
to aliow that right to be taken from
us by law. We are prepared volun-
tarily to limit that right by adminis-

 trative, but never by legislative, means,

Administrative  differentiation is a"
commonenough phenomenon in South
Africa, and it is a policy that we have
agcepted for the very ipractical reason
that we bow to the will of the majority
when public opinion 'is hopelessly
against us. But when we are asked

- to legislatively whittle away our rights, .

we are impelled to refuse plainly.
The legislative limitation of Asiatic.
immigrants who can pass an education
test differs in principle in.no way from
the legislative exclusion of all Asiatics,

however cultured. It is & race-test,

a colour-bar, and we dare not submit
to it .
Fellow-countrymen, one last word,
From- Tuesday next ‘we shall ‘have .
entered - uponr 4 new phase of the
struggle. e must co-operate earnest-
ly, fight shoulder to shoulder, with the
utmost determination, unflinchingly.’
If any breach be made in our ranks,
we must close them at once. If all
the leaders are taken, then the rank
and file, who have so nobly done
their duty, must be the leaders. As
a man falls, let another step forward
to take his place. Let there be no
internal strife. Self-sacrifice is our
watchword. Do not let us delude
ourselves with the false hope that the
struggle will be short. We must be
prepared to fight on and on until
victory is ours, no matter how long
the struggle takes, The Government
rely upon tiring us out. Let us show
them that the Asiatic is tireless when
he is fighting tor hiz religion, his
racial pride, his personal honour.
Ang let us show our European friends
and sympathisers, a growing band,
that we are worthy of their sympathy
and support. They have declared
themselves ready to march to victory
It is for us to achieve vic-
tory and, by self-control and the com-
pletest sacrifice of sell, to attract to -
our hanner all that is best among oitr
European neighbours and  feilow:
colonistm, :
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The Re.snlu".inns

L.—On the eve of the texmifation of

the period of. registration under the
~ Asiatic chlstrauon Amendment Act
“No. 36 of 1908 this meeting hercby
“respectfully urges the Government to
concede the request of the British

‘Indians as to repeal of the "Asistic.

Act No. 2 of 1957 and thc. stnus of
educated Indians. -

Proposed Ly Mr., Bh’n;ue (]o‘mn
nesburg), seconded by Mr (. H.
, ; Desai (Krugersdorp), and supportud
hy Mr. Suliman Moosa ® (Potchef-
stroom} and Mr. N. V. Gopal (Ger:ms-

~_ton).

1L.—In the event of the Govern-
“ ment declining to accede to the fore-
going rzquest, this meeting solc_mnl)'
and sincerzly and in the mame ol
God hereby resolves at any cost to
contmue the strugulé by declining to
receive. the bengfits ol Act 36 of
19=8, and suﬂ'ermfr the consequcnces
thereof

Proposed by Mr\ ‘Hajee Habib
. (Tohannesburg); seconded by Mr. S.
- E. Bhyat {Rustenburg), and supported
by Mr. V. Naideo (Pretoria), Mr,.
- Hazurasing (Germiston),. Mr. 1. M,
+ Patel (Vereeniging), Mr. V. A Chettiar
{Johannesburg), and Mr.- Mulji G.
Patel (Jobannesburg), - :

‘This Tesohition ‘was also spoken to
by Messts. Dawad Mahomed (Pre-
" sident of the. Natal Indian Congrass),

Parsee  Rustomiji (Vice-President),-
Sorabji, . U. M. Shelat, and S, J.
" Randeria,.

ITI_.—'I'lus meeting cong’ratulﬂtes
the Natal leaders “and -the other 120
Indians who have, for the sake of
God and honour, suflered imprison-
ment and much pecuniary loss during
-the struggle that has now been pro-
ceeding on the part of the Indians.’

- Proposed by Mr. G. V. Godlrey
. (Johanneslurg) seconded by Mr. G.
P, Vyas (Johannesburg), and’ sup-
ported by Mr. A..5. Khota (Hc:df.l—

= berg). ~

. IV.—This meeting tenders  its
respectiul thanks to those European
, friends who have espoused the Indian
cause, believing it to be just, and
trasts thelr support will be continued.

-Proposed by Mr. E. 8. Coovadia
{Johannesburg), seconded by Mr. M.
P. Yancy-(Johannesburg), and sup-
ported by Mr. Moosa Ismail Dayz
(Boksburg), Mr. V. V. R. Naidoo
(johannesburg) and Mr G. K. Desai
" (Johannesburg). .

V.—This meeling hereby authonscs

the Chairman to forward copies of

* the foregoing resolunons to the proper
quarters.

This resolution was put from the
Chair. All the resolution were carned
thh acc!amatlon

~IxpiaN Ms1L.  For Colombn and
Calcutta, fper S8 (,m,{uz.r on or
about thie 7th 1nstant,

R The SR
«Star” on the Situation:

On the 23rd instant, the Star wrote
as under i -

It would be lutlle to dLny that -the

jud vment ol the SJpremt. Court setli ng,
aside-the conviction by the Uarberton
Resident Magistrate of Movsa Ismail
and fifty-three others: charged with
contravening the Asiatic Imunigration
Restriction Act of 1907 has been of
considerable assistance to the passive
resistance feaders-and the Duropenn

- sympathisers in their agitation against

the T'ransvaal Government. -Mr. Polak
(Mr. Gandbi's partner and alier ego),
the Rev. Joseph J; Duke, and the
Rev. John Howard have rung the
changes on the mhumgmly ol im-
pnsomng “innocent™ " and ®law-
abiding ™ Asiatics on charges whigh
the law, as interpreted by the final
coort. of appeal, -does” Dot support.

“%‘T'his,” says Mr. Doke, #is shamelul !

I do'not remember a case of the mis-

‘carriage of justice under our rule so
flagrant .as  this:

-1t these inen had
been white men the whole of our
community “ould have been aroused.
But who cares lor an Asimic?” Very
unjustly the pro-Asiatic party seek to
saddle Mr-Smuts and the Registrar of
Asiatics with the responsibility for this
confrefemps. Now it is well Lo Te-
member that practically the whole of
the one hundred ' and’ twenty-five
martyrs mentioned by Mr.” Doke and’
‘Mr. Howard, re-entéred the Transvaal
‘not with the purpose of asserting an
undoubted right, but with the object
of defying the law -and the Govern-
ment.
Crown instituted proccedings against
These people on certa'n grounds. The
Supreme Court bas ruled that the
indictment in the Barberton case was
bad in law.
ever, held quite emphatically that the
prosecution was in no way arbitrary-or
vexatious. ‘‘ Nobody,” he said, “could
be positive as to what meaning.” lhe
Legislature intended to place upon
certain scctions of the Aet. [t was
almost as difficult,” he stated, “to
uoderstand the charge as set out as it
was to understand the sections on
which it was based. But he dd not
think that any bame altaihed fo anyone
for that, for he bad read through very
caref'ully both of the Acts on the
Statute Book, and he saw that it was
difficult to say under which section
this charge should have been brought.”
As we undershnd the judgment Of[hL
Chiefl Justice, the case for ths .Crown
broke down on two grounds.  In the
first place the pqrhcular sections on

which the (harge was “ based only

applied t6 those who were resident

outside the Colony on the date the'

Act came into furce. The Crown sub-
mitted no evidence to prove that he
accused were so resident ; on the-con-
trary, -it. was-not contended that the
latter had not acquired a domicile-in
the Transvaal,  Inthese circumstances

The legal advisers. of ,the’

‘The Chie{ Justice, how-

" Hosken, the Rev.

and having fegard to the vagueness of -

the ‘phrascology of the Act; the Court

‘held that the-appeilants dld not come:.

into* Lhc category-gl “.prohibited immi-
grants,”. Then in the second place
counsel for the Crown contended that -
the accused were ¢ prohibited immi. -
grants,” inasmuch as they. became
liable under the Act-to be removed .
from the Colony because ‘they refused
to produce. their -certificates .of regiss
tration when - ‘called unon, by any
gualificd person to doso. The Chiet
Justice overruled this - contention. ~

1 This was not the ground stated in the 7

charge-sheet; » but even if it were”
s;ud the Chie[ Justice, it was quile
c’ear thit it would ot have applied,”.
because .the "appellants. were resident
in the SLransvaal at the time, and- the

time allowed ot apphcatmn by such

persons had_not then ewpxred-—such

persons having until November 30 ln

whichto apply for such certificates.’

What we have said serves to show
that however . ambiguous and un-
forlunate the wording of the Asiatic
Acts may be, the position_ is. by po.
means a5 chaotic as the Asiatic leaders
and their “iriends would ™ have: us |
suppose. The decision of the-Supreme
Court.does not. reveal such fatal de-
fects in the law as justify the use of the
terms “muddle” and “scandal.”, But
in any-case, afterthe end ol the present
wonth. the Government will, be in-a
position to denl effuctively both -with
the Asiaties residert-in the- Coiony

“and with those who seek to enter in

future. - On the expiry of the period
fixed in'the notice appearing in recent
issues of the Gazette, the authoritics
can demand the: production- of certi-

ficates of registratton, and, if these are._

not produced, obtain an ‘order from a
magistrate directing the removal from .

‘the ¢ Colony of such as refuse to com-

ply with the terms of the Jaw. Had

- this pariicular_notice been pubhshed.

earlicr, lnd the Government not given: -
the passive resisters so much latitude,
the temporary complications™ whichi
have arisen would have been averted.
It is desirable to repeat that Mr.
J. J. Doke, the -
Rev. John Howard, and other Euro-
peans are accepting a grave respon-
sibility in their espousal of the Asiatic
cause, INpran OpiNiox, Mr.'Gandhi's -
organ, declares in its last issue, “ that
the Transvaal Indians have made
good their promise. They have para--
lysed the administration” of the new .
Act, just as General’ Smuts admitted, -
last February, the.y had paralysed that.
of the old Act.” - And the gentlemen™
we have named and a few others wisly
them success in this illegal crusade! _
Mr. . Howard says that-Mr. Gandhiand ~

-his compatfiots want ooly (1) the -

repual of the Act of 1907, wWihiek-they
regard as a menace and an insult 5 and
(2) provision making possible the en- ;
trance “ by right, .not favour,” of six.
highly -cducated people cach year.
Inp1an Oriniow - declares thit the
Asiatics *refused to accept the new.
Act, generally benevolent though- it~
was, because thy old siatie Act stily

LN
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remained a blot upon the Statute Book
‘aiid the sigfes of eddcated Asiatics
was“unsettled.” " We have looked in
vain for any. authoritative” pronounce-
“ofent that the -Asiatic leaders ave

. Te[}ared, ds Mr. Howard says to’

restrict the immigration of highly-
educated Asiatics to six per annuni.
_So.lar- as. We are aware neither Mr.
Gandhi or his paper has publicly
accepted the principle of arbitrary
~limitation.  If the. former has done
so in private we venture. to think that
it has been because he hopes to be
‘able afteriwards to get the door gpened
still vider by startitg a fresh-agitation
in order to show how vexatious and

absurd such a'law-provds in practice,

" Whenever the numbet of applications

‘for admission exceeded the halt-dbzen,

“‘the Colonidl Secretary or some Sther
authorities would be obliged to adjudi-
.Cate upon. the cempeting claims. We
- venfure to assert that it would” be

difficult, if not impossible, t6 find a |

precedent for sg extraordinary a piece

of legislation. -The permit - syitem:

- favoured by Mr, Smuts—notthis bogus

S fight of entry —affords, it seem to

us, the only satisfactory solution. of

the difficulty. On-the one hand it
ensures the presence of an adequale
number - 6f “professional men who
“desire to_labour among their com-
'pitiot_s here ;'on the. other hand—and

we admit quite frankly that this is an”

+ advantage—it gives the  Government

the power to” exclude or deport. pro-
fessional agitators | from "the Iast
_| for entering this-Colony from Natal,
—| produced a permit and registration

whose presence is undesirable,

.

Notes qri the Trénsv'aal
' Struggle - .

(FROM OUR OWN CORRESPONDENT)

AT MIDBELRURG.. Mr. A, E. Bhabha
.having gone to gaol for a month with
hard labour, for trading without a

“licence, his' ‘clerk. was. afterwards

arrested for keeping the-store open,
and has now received a similar sen-

ténce. Obriously the conviction is.
"illegal, -as a servant cannot be made.

responsible.for his master's misdeeds.

 ILLEGALITY ON ILLEGALITY.

Mirza Amir Beg was on the 2tst day
“of QOctober sentenced to three wecek's
" imprisonment with hard labour for
- failing to produce a registration certi-

ficate and refusing to give his thumb.

- impressions.” It has now been shown

. that that was an unlawful sentence.

_ The due time for his release was the
1oth ulto., but, when he went to the
gaoler and asked to be liberated, the
latter refused, and, upon the prisoner’s
insisting, .it is alleged, the gaoler

- struet®™fm,” Mr. Mirza Amir Beg was
not released until the 24th ulto,

-exactly a fortnight after the due date

- of his release. The matter has been
brought to the notice of the Law

‘Department. - Mr. Mirza_Amir Beg

is in the doubly fortunate position ol

_having been sentenced illegally, and
as his legitimate (7) sentence m itself

Mr..

.was unlawlul, “apparently the gaoler
sentenced him to an extratortaight,
thereby showing a ‘superior wisdom
‘to that shown by the Magistrate him-

sell. I hope.the last has not.been
heard of this. Tt is too good to be
left alone. . - Co

——

~Mr. Dawan Kran's Case. In the
Supreme Court on Saturday, -the
folowing  remarks by Mr. Justice
Curlewis were read by the Acting
Chief Justic (Mr. Justice Wessels) : -

The accused #as charged before |

the Assistant Resident Magistrate of
Volksrust with having - contravened

 Section. g of the regulations framed
uader Act 36 of 1go8, published |

under Government Notice No. g5o
of 1908, in that,-being an adult. male
Asiatic, he' did enter this Colony
from the: Colony of Natal, and did,
when requited by a European police
officer, to wit, Sergt, McDougall, ot
the Transvaal Police, to produce a
certificate of registration of which he
-was the Jawlul holder, wronglully and
unlawl(ully fail to do so, and did fur-
ther, on demand made ‘upon him by
he said Sergt. McDougail, wrongfully
and unlawfully, refuse to furmsh im-
sressions of his thumbs and fingers.

" He pleaded guilty, 'and was con-
victed and sentenced to a fine of
4350, or three months’ hard Iabour. -

From the evidence, proceeded the |
learned Judge, it appears that the’

“accused, when called upon by the
police-officer to produce his authority

certificale issued under the Peace
Preservation Ordinance ; the accused
had- no ‘certificate of registration
under -Act 2 of 1907 or Act 36 of
1go8, and has apparently not regis-
tered under either-of these Acts.  ~
As the accused has, under Govern-
ment Notice No. 951 of 1908, dated
September 19, 1908, up to. November
30, 1go8, within which to apply for
registration, it would not be-a breach
of Section ¢ of the regulations if,
being called- upon to produce his
certificate of registration before the
expiration of that date, he not having
registered, failed to produce the same;
and consequen(ly it would not be a

Lreach of-that regulation if he refused

‘1o turnish the impressions of- his
thumbs and fingers. .

- The offence -charged (concluded
His Lotdship) has therefore not been
committed, and the conviction must

be quashed and the sentence set

aside. * - .
Mr. Justice Wessels, having read
the above, said :
to state that this-matter has been
referred to the Attorney-General, who
says that he does not desire to sup-
port the coaviction. . .o

UnDER THE NEw Act. Fourteen
Indians were  brought before the
Court at Johannesburg on Mol}day
including the Natal leaders. The
charge was based on Section 9 of the
new Act,. Mr. Polaly asked for a re-

e e e

I have been asked |

s LA -

- Goo

T o

mand which was granted until Wed-
nesday, 'Mr. Harilat Gandhi was
amongst those charged, and was unde-
fcnfled. Herefused to have a-remand,
saymg be was prepared to suffer at
once. He was ordered to be remov-
ed from the I'ransvaal. In the mean-

", time he was taken into custody. .

Jomaxxrsvure Hawkers. Since
Friday 25 men have gone to gaol for
hawking without licences.

Latest Telegrams from
the Transvaal

© [SeEciaL TELEGRAMS] P

; Johannesburg, Friday.
:There were eighteen more arrests
yesterday in Johannesburg. -All were
remanded till Wednesday.

An appeal is to be noted against the
sentence imposed on the clerk in the
employ of Mr. Bhabha of Middleburg,

There will be an apparent’ lull till
after Wednesday, when the Johannes-
burg cases.are to be argued,

Last night Mr. Harilal Gandhi was
deported and arrived early this mom-
ing at Volksrust. He returned im-
mediately by the engine. :

'

"Hixpy Youxc Mean's Socierv.
The BDurban Hindu Young- Men's
Society celcbrated. its. third anniver- -
sary last Sunday. In the moming at
o o'clock-the Congress Hall, which
had been tastéfully decorated for the
pecasion, was filled with members and
friends, the President, Mr. V. R. R, .
Moodaly, presiding, A Sermon was
preached by Swami Shankeranand .
and addresses were: delivered by
Messrs. Lala Mohkamchand, " R. C.
Naidoo and T. M. Naicker. Swami
Shankeranand lectured in the after-
noon to a large audience. A feature
of the meetings was the singing ol .
Hindu religious hymns by a trained
choir. .
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