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TO mE 

ACTS. PASSED BY THE: LEGISLATIVE COUNCIL OF INDIA,' 

IN THE YEA:ij.- 1859. 

TITLES OF ACTS. 

, -
.ACT No. I.-An Act for the ameAdment of 'the law' relating to Merchant Seamen. 

II. to. amend Act XXX of 1858 (to provide for the administration of ,the 
Estate. and for the'payment or the debt~ of the late Nabob of the Carnatic.) 

0,. III, for conferring Civil jurtsdiction iIi certain cases upon Cantonment Joint 
Magistrates, and'for constituting those Officers Registers of Deeds. 

" IV, to make further provision for the removal or Prisone~ -

.. V, to empower the holders of Ghatwalee lands in the District.or Beerbhoom 
to gran~ ieases extending beyond the period of their own possession: 

'i VI. to empower the Governor of Bombay in Council to appoint-a. Magistrate for 
certain Districts within the Zillah ,Ahmedabad. 

. /' 

.. VII, to alter the duties&' Customs-on goods imported or exported by Seg, 

-
" VIII, for simplifying the Procedure of the Courts of ,Civil Judicature not es· 

tablish~d by Royal Charter. 
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AcYl No. IX, to provide tor the adjudication of cla.ims to prope!'ty seized as fort'eitod. 

• 

" 

X, to amend the law rela.ting to ,the ,reco,very of Rent in the Presidency of 
- Fort William in BengaL 

XI, ~o improve the !aw relating to sales of land fOf aneare of Re .. enua in tho 
Lower Provinces under the Bengal Presidency. 

\. -

n XII. to m~ke b~tter provision for the trial <?f Pilots at the Presidency of Fort 
~iWam in Bengal for .preach of duty. l 

II XIII, to provide for the punishment of breaches of contract by Artificers, Work­
men, and' Laborer$ in certain .eases . 

. ' . 
» XIV, tQ provide fOF. the Limitatio.n of Suits. 

.,jv:, for gral).ting exclusive privileges to I~ventOrs.,. 

" XVI, to ~xplaln.4.ct XXX ~f 1858 (to, p~ovida for the ad~iniitration of the 
Estate, and (or the J?ayme~t oitha q,ebts ofthe late Nabob of the Carnati7.) 

" XViI. to.. amend tlie law' for the realization of Revenue from Abkaree in thi 
. Island of BQmbay~ 

II XVIII, to aniend the law relating t~ offences declared to be punishable on' con­
viction before a Mag~strate. 

." XIX, to continue in force until the end ~f the year 1859 Act XXVIII of 1857. 

If XX, for the suppression of, outrages in the District of Malabar in the Presi~ 
dency of Fort St. George. 

,. XXI, for providing for the exercise of certaiL. /iWers by the Governor General 
during.his absence from his Council. 

.. X:;U, to amend Act"1 ~f 1852 (for the consolidation an~ amendment of the 
V La.ws relating to the Customs under the Presidency of Bombay.) 



ill . 

.AC1' No. XXIII, tOtaltt'lr the rates of duty on goods imported or exported by land 
from certain Foreign Territories into' or_ from the Presiaenciea of 
Madras and Bombay respectively. 

.. 

XXIV, for the bettel' regulation of the Police within the Territories subject 
- " to the Pl'Ilsidency of Fort St. Geo~ge. 

. 
XXV, to pr~ent the, over-crowding of VesseIS cariying N ativ-6 Passenger. 

in the Bay of Bengal. 

XXVI, to continue in force for a. further_period Act XXVIII of 1857: 

XXVII, tG continue in force for a further period" Acts XIV of 1857. XVI 
of 1857, and XViI of 1857. ' 

" XXVIII, to revive and continue in force for a. further period Ad; XXXIII , I _ 

of 1857 (to make further provillion relating to Foreigners.) 
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PASSED BY, TIlE LEGISLATIVE COUNCIL OF INnUi 
.. 1 .,..i:- I r 

.i " .. 
e , ' 

','Received the a$Se1f.t',,()/:,tie ,G~ver1ior 'Gene~al on the 25th January 1859. 

;"} ~ .. 

4~' A~:fo~,tli~:a,!"e~dm.ent'rfI th~ law retati'fJg ~o Mercl&ant Seamf!n. 

'WBE:aEAs~th'e: law fpr;the l'egis't~y of Seamen and the grant of Register 
.' , ," . Ticlrots:has been found to- be ineffe<?tive for the ,purposes 

Preamble. 
. ' intended; and whereas by Section CCLXXXVIII of an 

Act of c the, Ir;nperial Parliament called " The Merchant Shipping Act 1854," 
it is e~ct~d. .that;'1 if the Governor General of India in Counpil, or ,the res­
pective:Legislative Authoriti'es in a~y 'BJ,"itish possessio~'abroad, ·by any Acts, 
Ordinances, 'o~'~the~ appropriate legal lllea~s,. apply .. PI: adapt any of ,the pro.: 
visions iIi the Third Part of ihis ':A.t:t contained to any'Bnt~sh ships registered at, 
trading witp., or being at any pla,c.e within the.iI: respectiye j~~~sdiction~ and to 
the o\vtier~, : mast~rs, niates, and 'crews thereof,' such proVisions, when'so . applied 
and adaptea-a.s afo'resaid, andl as lop,g as t.hey- rema.i:ri.'iIi for.cet shall in respect of 
the ships ~nd p!i1rsons'to ~hicli th'e'~am:e are applied, be eMorced, and penaItiea 
and pun.ishments for'the breach thereof shall bi.recovered 'and'inRicted through-
6ut Ber '1\Iaje~ty's~ domiqiQus; in: t1le slln:te' manner as if,such pr?visions .had 'been 
hereby:so'.aaapted arid' applied, and suc~ p~Iia1ties .and 'punishments haa' been 
hereby expressly imposed." 'AD:d 'where'as, ip is :expedi~nt t~ disc.ontinue the 
practice' .of . r~gistry a~d the 'gr~n,t of Register: 1'tcke~s,:'alld' to' apply to ships 
registered at', 'trading w~th, ,or', being, at' 'auy l~or.~ or p.la~e' in !ndia, cer­
tain pro'visio~iI of' ~ t~e "Third 'Pa~e'. 6,£', the ,said Act With sucll adaptations 
and m~difica~ioDs 'as' are. ,requir~d, .an,d~for' the pUi'p'oses "afor~'said'. to ;repeal 
the laws now' in force.ll1 India !relating to'Merchant Seamen': It is enacted 'as 
follows:- ~ , 

"I. Act XXVII 



ACT No. I OF 1859. 

I. Act'XXVII 0~1850,entitled "An'Act for the registry of M:rchant 
" 'Seamen," and Act' XXVIII of 1850 entitled, ",An Act for 

Acts repealed, , the enco~ragement _~f Merchant Seamen/, are hereby re-

pealed, except as to acts dOile an~ agreements Plade :hefore ~he passing of this 

Act. 

II. A Shipping office shall,be establish~d at each o~ the Ports of Calcutta, 
, Madras, and Bombay, and"at such other-Ports as the Gover-
Sht~pln~ Offices. nor General of indi~ ill' Co'uncir shall hereafter deem ne-

cessary. For,every,such, Office, there shall be' a S~:eerint~ndent, to p~ called a. 
"'Shipping Master," with s1:1ch necessary' Deputies?' Cl~r1is, "an~ Servants, at 
~ch, salarie,s"and,supject to such regulations, .as the ~ocal G~vernment shall 
froUl. 'time, to time, witn the sanction 0 f the Governor GEmeral of India in 
Co~ncil, direct, and appoint. Every act done' by· or before any Deputy, duly 
appointe~' shall have the same effect as if done by' or ,before a Shipping 
Master .. 

HI. The local Governmen,t shall have power to appoint and remove such 

A ' • t . al 'Shipping Masters and Deputies, wlio sha.ll respectively 
ppomtmen. remov, . , . , , , , ' 

and cO!ltrol of S~i'ppiDg be subject to ,the control of that Governmenf or of any in-I 
Ma.sters and'Deputles,· • d' h' -1,: h . ' . t 

.' ,ter~e late, aut orlty w ...... C It:mayappOlD. 
, , 

'IV. , Jt'sha11. 'be the general business of Shipping Maste~s appointed under 
Busin'es8 of Shipping this. Act, to' superintend and facilitate the'engage'ment and 

'1>!asters: . ,. discharge of seamen in manner her~inafter mentioned; to 
provide means for secu~ing the presence on board at the prOpel' times' of men 
'who are so, engaged, . and to perform such other duties relating to merchant 
sea~~n and'_m~r,?hant ships as are hereby or unde~ t'he said Merch~nt Shipping 
Act :1854~ or as' may. hereafter under the power~ herein contained, be commit-, 
ted to .them:' I~ shall ,also b?, the dutY,of Shipping Masters to give to all pe~sons 
desirous of apprenticing 'boys to, the' sea-service, and duly authorized'so"to do 
oy Act' XIX: of 1850 (concerning the' binding of· appreniic~s) 'and also 
to masters and owners of. ships requiring' apprenti~es, such l'as;istance as 
may De i~ 1 their PQwer for facilitating . the' making 'of, ' such 'apprentice-
ships. . , 

V. Such 
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V. ~uch/ees, ,n.ot ~xcee~n~ the suins specil;ied' in the Table ~arked' (A) 

Fe~stobepai~up~~en: ,i~ t~~':Slc~edu~?',to:t.~'is,.A.et).'a~ ~re}r6m, time totime.~x~d 
gagements and discharges. by, ~h,~ .local, Governm,ent, 8hl'l:1( be <payab~~ upon, all en-

\ .. , ... 4: f J ~ -.'~, 'f I , \ 

gagemenJs and"discharges,~:ffect,ed b~for~ _S~lpping ~asters as. hereinafter men. 
tioned: ~cales b~ the .~~es-. vaYabl~ fo~; tbf$ '. time,"l)eing" sh~l ~e: consp%cuousl y 
placed in the Shipping Offices,,; and 'all Shipping ~rasters"their'DeputiesJjlerks, 
and Servants m~y,refuse,~~ p~oceed.witl(~I}y. eng~geIl,lent unles~lthe,fees pay-­
able thereon are :jirst.paid. 

VI .. l?ve~y o~er'?r,~,a~ter o~~), ~ll~p.·eng~gi~g ~r:discharging':hlY seaman 
, ,~ees by '\Yhom to'be" .~ a ShJp?inp Qffife ~r, ~efo;r~-a'Shippin~ Ma~~yr',,~hallpay 
. pal~. &~, • 1 __ " : ' " j ~?" t~~ Shlpp~ng ~as,ter' ~~~',!~01e~oft4~ fe,es'hereby made, 
" pa.yaJ;>le i~ respe~t)ot su~, engagement or' disqJuirge, ap.d may, for the purpose 
~'of i~ pat;t ~ei!nb~rsiIl'g ~ 1iiins~lf,' d~duc~; ~h re~pect . o~ eac4 such ~rigagemen:t or 
di's~h3.rge v:pm' ~~e ')Vages of ,Iill p~rsons, (except 'a pprez{tices ) 'so ~ngaged or dis~ 
'charged, ani :x;etaiD, ';~u'y ~~ms 'not' ~xce~ding th~.' sums specified hi' that behalf 
in~the Tl,lble,~ar~ed (B~'iIl>i?~ Sc~edu~e:hereto. Et<>~id,ed t~at, if'in any Cases 
the sums which the owner is so entitled' to deduct, 'exceed tbe',~mount of the 

, ',. I , 

fee':,payl),ble by hi~,.imch 'excess_shall,b~paid by him to the'Shipping .Master in 
addiii6n to such fe~. 

I 1 ~ "I' -I ~' t .. 

~VII. 'Any:ShipP1~g Ma,ster, Deputy Shipping .Master,'o~,any Cle:i:~"OJ,' Ser~ 
. " ': " '. .' " 'vant'ill' aBY Shipping Office, whd/~eina:n'ds (}r,~eceives any 

, Penalty on, ShIPPIOg". " . " • 
:Mast~r t,a.!dng otherremll- remuneration whatever, eith~r directly or' indirectly, for' 

'llera,tl,o~: " hir~ng, or's'upplying any ~e8:ma,nfof anY,me,rcliant ship, 
excepting 't1:t.e, la~~ul;fees paya~le.,under tW:; ,Act" ,slIaIl-: for:)every 'such'~ofrence 

,inClir'a pen&1~y n6t exceeding two h~nqred Rupees, and shall also ~,dismissed 
, from 'hi$ office: 

." ',>' 

~II:' ,,; Th~'lo~al Go,vernn;tElD:t. ~ay 'direct "tha~',: at any 'plac~ -; at- which, no, 
;B;siness, of' Shipping ',: sep~~tr '~Il,ippitt~ ,Office "is' ·,~stf1.~~ished,; the,r';wliole ',or 

, Office !Day b~ tran~acted any nart of tli:e. business, of the' Shipping Office' shall 
at Custa~ ~ouse,ol' else-, ~ "' " ,_ , _, • " " • ' " ,), 
where. " ,be 'conducted, at the Custom House, 01' at the Office 

",of th~ :Ma'ster Attendant or, Barbour "M~ste~, ,or J~~' ~uch oth~r -'Office as 
th~ Go~e;,ri~e~t. snaIl dire~tt:~nd' thElr~upo~ the sam~ s~all b~ .the~e,~conductEld' 

~ "/lcco:pl~ngli; '~d ,in 'res~ect' of s~c~ ,b,u,s!nes~}u,ch :y~~t~~ ~ouse or ;,Offic~' as 
aforesaid shall 'for' all purposes' be deemed 'to be Ii' Shipping -Office, and the 
.' " , ' .. , Officer' 
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om -', r C 'stocis'or ~thcir bffi~er'tlie£e; 'to:wh9In '~ch b'1si~ess' i.s:'cohi~itted, cero u ,. ." '<, '~'M" , ". h' ~th':'" . /fo, 
,s~~lr fo~ ,~11 E~ryose~ ~~.d~e.mea io'be 'a Shipping aster WIt ~n . e'.LL1eanmg 01 

tMs .~ct: · 

,!;i.u~INl~iois~' A.~~'" GER*ilfidATES "of'¥A~;E~S ,IA~ MATE~~ 

IX.' 'Exhmination~ sh~ir' b~ instituted fo~' pe~sons '~~o 'inten.~ ,to.' be-
, " . : . " 'd)lue . 'fuasters . dr '~m'atesr, or:, 'F oriignJgqing' ships ,or of, 

Exa~ih~ti~~s.", if HoIrie;tra!1e,'s]{ip~: 4 a*l?b.ide~:·eice~aing·tbiee ~huhdred:' 
'ton,S, or who\vis1r' to':' ,prodUI:e' ~~~tiAdiites. 'of : com,~eteqcy: he~eina~t~I" men·' 
tioned. 

''X~ \iiid )oqa,l' 'Governtn,en't b'i:arW B~ara o~ 'O$ce~'d'ulj,'abihorize~ b;}'~he !. 

toea{ G6~erD~e~t ~o" 'lo'cart (ro'V'C:lr.qtnent'in tliat'beha1f' (shaU\ frbiu: tidle> to 1·ti~~ ; 
appoint examinel:-s.: , . , : .nbminate two or, more' c~petent'pers6ns fbi- the' purpose';: 
of exami~ipg th~ qgali:ficaiions' at' the ~plican'ts for examination." The local 

Rules '~r condu~t of 'Gove,!nme~t:'mai, wil~ tll~ s~nct{on :0£ t~e'G6verno~- Geo', 
exami.nation: -;-., • - 'neral oflnUia'in tJouncil make ~ules for the'conduU o[such: . " ,. , 

e~aminati~n$'~nd as.to the qualifications. to'be ~eqriii'ed; ahd such"friJes shalloe,' 
, , . . -': strictly a·dher~d to, by '~n exa:~in'ers:- ., 'F'eeS-a:t the foIl6~ing' " , 

File!. _ j, 
.fates 'shalf be'paid by aIrapplican~~ lor examination:~ -~. , 

! -

. .For, a "certificate as Maste;, •••••.•• :~ .... . ,10'· Rupees;>' 
5 . ,Ditto ditto as Mate, .............. . 

,~ "- ,~ \ \. ~ . '- '" .. ~ 

• uertificl4tes or service. 

(th~at is to s'a'y)~' 
" 

. ~'~~r. ~'-Cert.i~cates of s~rvice'differing; iI(f6rni"fr6ni~' 
certIficates, of'competencv shall 'be granfed, as .follows,' 

~' 1. 4 ~ 

I.-Every 
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1.-Every person who before the passing of this Act has served as .master 
in the British merchant service or as mastel' of. any Foteign~goi~g ship regis­
tered under Act X of 1841, or whu has attained or shall attain the rank of 
Lieutenant, Master, passed Mate, 'or second Mate, or any higher .rank, in the 
service of Her Majesty.or of the East India Company, shall ,be entitled to a. 
certificate of service as master for Foreign-going ships. 

2.-Every person whO' before the passing of this Act has served as mate 
in the British merchant service or as mate of any ~uch ship as aforesaid shall 
be entitled to a certificate of service as mate for Foreign-going ships. 

S.-Every person who before the passing of this Act has servell as'master 
or mate of a Home-trade ship of a burden exceeding three hundred tons, shall 
be entitled to a certificate of service as master or mate (according to such pre­
vious service) for such Home-trade ships . 

.And each of such certificates of service shall contain particulars of thename 
aTtd of the length and miture of the previous service of the person to whom it 
is delivered; and the local Government or such other authority as aforesaid 
shalL deliver such cprtificates of service to the various persons so respectively 
entitled thereto upon their proving themselves to have attained such rank or to 
have served, as aforesaid, and upon their giving a. full and satisfactory account 

. of the particulars aforesaid. 

XIII. No Foreign-going ship or Home-trade ,ship of a burden exceeding 

No Foreign.going ship 
and no Home·trade ship 
above 300 tons to go to 
sea without certificated 
master, &c. 

three hundred tons shall go to sea from any Port in India 
unless the master and one officer besides the master have 
obtained and possess valid and appropriate certificates 
either of competency or service under this Act or under 

the Merchant Shipping Act 1854 ; and whoever, having been,engaged to serve 
as master or mate, goes to sea as aforesaid as such Iqaster or mate without 
being at the time entitled to and possessed of such a certificate as hereinbefore 
required, and whoever employs any person as such master or mate without 
ascertaining that he is at the time c'ltitled to and possessed. of such 
certificate, shall for each such offencc be liable to a penalty of five hundrcd 
Rupees. 

B • XIV. Every 
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XIY. ' Every certificate of competency 'for a Foreign-going ,s?ip' shall be 
, deemed to be of a higher grade than the corresponding 

Certificates for Foreign- H d h' d h II t'tl th 
going ships available for certificate for a ome-tra e SIP, an sa. en lee 
Home-trade ships. lawful holder thereof to go t6 sea in the corresponding' 

grade in such last mentioned ship; but no certificate for a Home-trade ship shall 
entit1~ the holder to go to sea as master or mate of a Foreign-going ship. 

xv. AU certificates; whether of competency or service, shall be made in 
duplicate; and one part shall be delivered to the person' 

Record of grants, can-, • 
cellations, &0. of oertifi- entltled to the certlficate, and the other shall be kept and 
cates. recorded as the local Government shall direct. A note of 

• all orde~s made for cancelling, suspending, altering, or otherwise ,affecting any 
certificate in'pursuance of the'powers herein contained, shall be entered in ~he 
record of certificates. 

XVI. Whenever any master or mate proves to the satisfaction of the 

Loss of certificate. 
local Government or 'such other authority as aforesaid 
that he has, without fault on his part, lost or been 

deprived of any certificate already granted to him, It copy of the certificate to 
which by the record so kept as aforesaid he appears to be entitled, shall be 
delivered to him, and shall have all the effect of the original, . 

XVII. The fqregoing Sections relating to examinations and certificates of 
FOl'egoing provisions not masters and mates shall not apply to ships registered 

tj) apply to sh1ps registered d' A' X f d 
under Act X of 1841, na- un er ct 0 1841, an trading between Ports' in India 
vigated by Asiatic seamen and the Coast of Arabia, wnen such Shl'pS are navl' !rated and tradmg between Indl- ~ 

an and Arabian Ports. and manned exclusively by Arabs, lascars, or other Asiatic 
roasters and seamen. 

. ENGAGEMENT OF SEAMEN. 

XVIII. The local Government, or any.Board or Offic~r duly 'a~thoriz'ed 
Licenses to procure sea· by the local Government in that behalf, may gran t to such 

men. persons as may be deemed fit, licenses t.o enO'aO'e or supply 
seamen for merchant shiES, to contiilUe for such periods, to be up~n Osuch te rros, 
and to be revocable upon such conditions as the Government thinks proper. 

XIX. The 
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Penalties. XIX. The following . offences shall be punishable 
as hereinafter mentioned; (that 'is to say)- . 

(1.) If any person not licensed as ~foresaid, other than the owner or 
For supplyinfJ' seamen master or mate of the ship, or some person who is bona 

without license.'" fide the servant and in the constant employ of the ow~er, 
or a Shipping Master duly appointed as aforesaid, engages or supplies any sea­
man to be entered on board any ship, he shall for each seaman so engaged or 
supplied incur a penalty not exceeding one hundred Rupees. 

(2.) If any person employs any unlicensed person, other than persons so 
For employingunlicens. excepted as aforesaid, for the purpose of engagiDg 0 .. sup· 

ed persons. plying any seaman to be entered on board any ship, he 
shall for each seaman so engaged or supplied incur a penalty not exceeding one 
hundred Rupees, and, if licensed, shall in addition forfeit his license. 

( 3.) If any person knowingly receives or accepts to be entered on board 
For receivinp: seame~ any ship any seaman ;ho has been engaged or supplied 

illegally supplied. contrary to the provisions of this Act, he shall for every 
seaman so engaged. Of' supplied incur a penalty not exceeding one hundred 
Rupees. 

XX. If any person demands or receives, either directly or indirectly, ,. 
P 1 

l' • • from any 'seaman, or from any person seeking employ-
enn t1 .or recelvmg 

temuner~tion fro~ seamen ment as a seaman, or from any person on his behalf, any 
for shlppmg them.. h remuneratIOn whatever, other than the fees ereby autho-
rized, 'for providing him with employment, he shall for every such offence incur 
It penalty not exceeding fifty Eupees, and, if licensed as aforesaid, shall in addi­
tion forfeit his license. 

XXI. The master of every ship, except ships of a burden not exceeding 
Agreements with sea. three hundred tons employed only in the Home·trade,. 

men. shall enter into an agreement with every seaman whom 
he carries to sea from any Port in India as one of his crew, in the manner here~' 
inafter mentioned; and every such agreement shall be in a form sanctioned bY' 
the Governor General of India in Council, and shall be dated at the time of the 
first signature thereof, and shall be signed by the master before any seaman 

signs 
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signs' the same, and shall contain the following particulars as terms thereof; 

(that is to say)-

I.-The nature and, as. far as pract~cable, the duration of the intended 

voyage. or engagement. 

2.--"The number and description of t.he crew, specifying how many .are 
engaged as sailors. 

3.-The time at which each seaman is to be on board or to begin work. 

i.-l'he capacity in which,e~ch seaman is to serve. 

5.-The amount of wages which each seaman is to receive. 

6.-A scale of the provisions which are to be furnished to each seaman. 

7 .-Any regula~ions as to conduct o~ board, ~nd as tQ fines, short allowance 
of provisions, or other lawful punishments for misconduct,. which have been sanc­
tioned by the Governme!lt> as regulations proper to be adopted and which the 
parties agree to adopt. 

And ev~ry such agreement shall be so framed as to admit of stipulations, to 
be adopted at the will of the master and seaman in each case (not being"inconsist­
ent with the provisions of this Act), a~ to advance of wages fl,nd supply of warm 
clothing, and may contain any other stipulations which are not contrary to law. 

Proviso as to forms for Provided that, if the master of any ship belonging to' the 
British or Colonial ships. United Kingdom or any British possession has an agree-
ment with his crew made in due form according to the law of the place to which 
such ship belongs or in which her crew were engaged, and engages single sea­
men in any Port in India, such seaman may sign,the agreement so made, and 
it shall not be necessary for them to sign an agreemen~ under this Act. 

o Proviso 'Where laSCllrs Provided also that, in the case of lascars or other native 
a.re shipped. seamen" when it shall be agreed that the service of any such 
seaman shall end at any port not in India, th~ agreement shall contain stipulations 
for providing for such seaman fit employment on board some.other vessel bound 
to the Por.t at which he was shippe?, or such other },lort .as may be 9greed on, O~ 

for 
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for providing for him a passage to some such Port as afores;id "free of charge, 
or on such other terms g,s may be agreed on ; and every such stipulation shall 
,be signed by the owner of the vessel o:e by the master' on' his behalf. 

For Foreign.going ships 
such sgreements, except 
in special cases, to be made 
before and attested by a 
Shipping Master. 

XXII. In the case of all Foreign~going ships, in 
whatever part of Her Majesty's Dominions the same are 
registered, the following rules shall be observed with 
respect to agreements; (that is to say)_ 

1. Every agreement made in any Port in India (except in such cases of 
Agreement to be signed agreements with substitutes as are hereaftef s{kcially 

by seaman. provided for) shall be signed by each seaman in the 
presence of a Shipping Master. 

2. Such Shipping' Master shall cause the agreement to be read over and 
explained to each seaman, in a langua!!e understood by 

Shipping Master to cause u 

agreement to. be explained him, or shall otherwise ascertain that each seaman un­
to Seaman. 

derstands the same before he signs it, and shall attest 
each signature. 

3.-When the crew is first engaged the agreement shall be signed in 

To be in Q~plicat~. 
duplicate, and one part shall be retained by the Ship. 
ping Master, and the other part shall contain a special 

place or form for the' descriptions and signatures of substitutes . or persons 
engaged subsequently to the first departure of the ship, and shall be delivered 
to the master. 

4.-In the case of substitutes engaged in the place of seamen who have 
Provision for substi. duly signed the agreement, and whose services are lost 

Mes. within twenty-four hours of the ship's putting to sea by 
death, desertion, or other unforeseen cause, the engagement shall, when practi. 
cable, be made before some Shipping Master duly appointed in the manner 
hereinbefore specified; and whenever such last menti~ned eng~gement cannot 
be so made, the master shall, before the ship puts to se~ if practicable, and if 
not, as soon afterwards as possible, cause the agreement to be read over" and 
explained to the Sf'amen ; and the seamen shall thereupon sign the same in the 
presence of a witness, who shall attest their signatures. 

c XXIII. In 
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XXIII. ln the case of Foreign-going ships making voyages averaging 
, less t.lian six, ,months in duration; running agreements 

Foreign-going ships ~a,k- , '. b d d" 
in'" short voyages may wIth the crew Imay e ma e to exten over two or more 
ha;e running agreements. voyages, so that ~o such agreement shall extend beyond 

the :qext following: 30th day of June 'or 131st :day .of December,. or the ,first 
arrival of the ship at ner ;POtt of 'destination 1n India 'after such date, or the 
dischatge'of cargti consequent 'Upon sucn arriwil. ~ ,arid· every person entering 
into such agreement, whetlier enga:ged upon, the first commencement thereof or 
otherwise, shall enter into and sign the same in the manner hereby required for 
other Foreign-goiQg ships ; and everY. person' engaged thereunder, if discharged 
ip. anf Boft in India, shall be discharged in the manner hereby required for the 
discharge of seamen 'beJcmging to other Foreign-going, ships. 

XXIV. The master of every Foreign-going ship for which such a running 

E
' ,agreement as aforesaId" is 'made shall, upon every' return to 

ngagement and dIs., • • • •. 
charg~ of seamen in the any Port,:m IndIa before the final termmatlOn of the 
meantIme. agreement, discharge or engage before the Shipping Master 
at sUch'Port any seaman whom he is ,required by law so to discharge or engage; 
and shall upon every such return endorse on the agreement a statement (as the 
case may be) either that no such discharges or engagements have been made or are 
iritended:to be'made before the ship again Jeaves Por~ or that all such discharges 
or engagements .have been duly, made ~s hereinbefore required; and shall deliver 
the agreement-so ,endorsed t~ the Shipping Master: and any master who wilfully 
makes a false ,statement in such endorsement shall incur a penalty not exceeding 
two hunared Rupees; and the Shipping ~aster shall als6.sign an endorsement 
on the agreement to the effect that the provisions of this A.ct relating to such 
agreement have been complied with, and shall re-deliver the agreement so 
endorsed to the master. ' ' 

XXV. For the purpose of deterIlllDlllg "We lees 'to De palU upon the en-
Fees to be p~id on such· gagement arid discharge of ~amen' belonging to Foreign­

running agreeJll~nj;s. "going ships which have running agreements as aforesaid; 
the crew shall be, considered to be engaged when the agreement is'first signed, 
and to(be discharged when the' agreement <finally terminates; and all intel"'" 
,mediate engagements :and discharges shall be considered to be engagements and 
discharges of siagle'seamen. 

XXVI. In 



ACT No, 1 OF 1859. 

XXVI, In the case, of Home-trade ships of a. burden exceeding: three 
In Some-trade aMps hundred ton8f ~iews or, single seamen may, if the master 

agreement to be entered th' k :fit b db'" . Sh'" M . h into "before a Shippmg m s ,'e engage eolore It . Ippmg aster m t e 
Master or other witness. manner hereinbef~re directed with respect to F()reign~ 
going ships ; and in every ~asc in which the engagement is not so made, the 
master shall, before the shi'p p~s to sea if practicable, and if not; as soon after­
ward's as possible, cause the agreement to 'be tead 'over .:and explained to each 
seaman, and the seaman shall thereupon sign the same'in the presence of a' 
witness, who ,shall attest his signature. 

,XXVII. ,In cases where several Ilome-trade ships ,belong to the same' 
• • 

S 
. I .. owner, the ,agreement with the seamen may, natwith·, 

PI!Cla agreements lor 
!lome-trade ships belong- standing (anything herein : contained, .be made by thtJ 
In'" to same owner. • ' , d f b h d h b '" owper mstea 0 y t 61 master,. an t e,'seamen may e 
engaged to serve in any two or more of such ships, provided that the names o£ 
~he shipli and, the natu~e of the service are speci:fied in the agr~eni~nt ; but, 
with t~e foregoing exceptio!?, all pro~isions herein corlt'ai~~4 which relate to 
ordinary agreements for Hpme-trade ships shall be applicable to agreements 
made in ,Pursuance 'of'this Section. . 

{ \, I 

XX-V:III., If, in any cas.e: a master carries any seaman to sea without en-

I b
'· '. ',tering into an agreement with him in the f9rm and man~ 

Pena ty for s Ippmg , • 
seamen wlthout agreement ner and at the place and time hereby lU such case re-
duly executed. q'uired, the master shall for each> such offence incur a., 

penalty not exceeding fifty <Rupees. 
, ! , .' , . , , , 

XXIx,. The master,of every Foreign-going ,ship"o~ which, the crew, .ha~ 
. ~hange, in cre~ to: be, ~e~D',eHga~ed before a :5hippin~ Mast~r, sl;tal1, befo~e finally; 
reported. , leavi~g lIn~ia,: sign, and send to t11e nearest, Shipping 
Master a full and accurate statement" in a for;m sanctioned by the, Governor: 
General of India in Council, of every change which takes pl~ce in 'hi9 crew' 
~efo:re .finally leaving I~d.ia, ,and jn ~efault shall for ~a~h,oifence incur,JJ, pe~alty 
:v.ot, ~xc~eding _:fif~y Rupees; and !luch statement sh~I be admiss~ble in evj~ence 
subject to aU just exception~: -

XXX.' For 'the purpose of preventing any ~eamen from -being snipped 
. To ~rev~nt' infraction of at any Port in· India contrary to the provisions of this 
Act, Shipping Master may Act, the Shipping Master by himself or 'his Deputy rna.} 
board vessels and muster .J 
seamen. enter at any time on board any ship upon which he shall 

have 
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have reason to believe that seamen have been shipped, ahd may, muster and 
~xamine the several seamen employed- therein ; and any person, who shall 
obstruct the said Shipping Master or Deputy in>such duty shall be liable to a 
penalty not exceeding ODe hundred Rupees. 

XXXI. The following rules shall be 'bserved with respect to the 
Production of agree- production, of agreements and certificates of competency 

ments and certificates. or service for Foreign-going ships (that is to say)-

1. The master of every Foreign-going ship shall, on signing the agree­
ment with his crew, produce to the Shipping Master before whom the same is 
signed; th~ certificates of competency or service which the said master and his 
mate are hereby required' to possess ; and upon such production being duly 
made, and the agreement being duly executed as hereby required, the Shipping 
Master shall sign 'and give to the master a certificate to that effect. 

2. In the case of running agreements for Foreign-going ships, the Ship­
ping Master shall, ,before the second and every subsequent voyage made after 
the first commencement of the agreement, sign and give to the master, on his 
complying with the provisions herein contained with respect to such agree­
ments, and produ~ing to the Shipping Master the certificate of competency or 
service of any mate then first engaged by him, a certificate to that effect. 

3. The master' of every Foreign-going ship shall, before proceeding to 
sea, produce the certificate so to be given to him by the Shipping Master as 
aforesaid to the Collector <;>f Customs, or if there be no . Collector of Customs, 
to the Officer whose duty it is to grant a Port clearance. No Officer of 
Customs or other Officer shall clear.any such ship outwards without such pro­
duction; and if ,any such ship attempts to go to sea without a clearance, 

, any such Officer may detain her until such certificate as aforesaid is produced. 

4. The master of every Foreign-going ship shall, within forty-eight hours 
after the ship's arrival at her final Port of destination in India or upon the dis­
charge of the crew, whichever first happens, deliver such agreement ,to a Ship­
ping Master at the place; and such Shipping Master shall thereupon give to 
the master 'a certificate of such delivery; and no Officer of Customs or other 
Officer shall clear any Foreign·going ship inwards without the production o£ 
$uch certificate. 

And 
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And if the master of any Foreign-going· ship fails to deliver the agreement 
to a. Shipping Master at the time and in the manner hereby. directed, he shall 
for every default incur a penalty' not exceeding fifty Rupees: 

XXXII. The following, rules shall be observed with respect to the pro-
t . 

Rules as to production of 
agreements and certificates 
for Home-trade ships. 

duction of agreements and certificates of competency or 
service for Home-trade ships of a burden exceeding t~ree 
hundred tons, (that is to ~ay)_ 

1. No such agreement shall extend beyond the next following thirtieth 
day of June or thirty-first day of December, or the first arrival of the Ifhip at 
her final Port of destination in India after such datet or the disch~rge of cargo 
consequent upon such arriyal. 

2. ' The master or 9wner of every such ship shall, within twenty-one days 
after the thirtieth day of June and the ,thirty-first day of Decembel" in 
every year, or (if the Ship is not at any Port in India within twenty-one 
days after either the thirtieth day of June or the thirty-first day of December 
in any year) within forty-eight hours after her next arrival at ~ny Port i~l 
India, transmit or deliver to some Shipping Master ill India every agree­
ment made within the six calenSar months next preced~llg such da.ys res, 
pectively,'and shall also produce to the Shipping Master the certificates of 
competency or service which the ~aid master and his ,mate are hereby required 
to possess. 

3. The Shipping Master shall thereupon, give, to the master or owner a 
certificate of such delivery and production; and no Officer of Customs or 
other Officer authorized to grant a Port clearance shall grant a .clearance fur 
any such ship without the production of such certificate; and if any such ship 
attem.pts to go to sea without such clearance, any such Officer may detain her 
until the said certificate is produced. 

And if the agreement for any Home-trade ship-is not ,delivered or trans­
mitted by the master or owner to a Shipping Master at the time and in the 
manner hereby directed, such master or owner shall for every default incur a 
penalty not exceeding fifty Rupees. 

D XXXIII. Every 
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XXXIII. Every erasure, interlineation, or alteration in any such agree· 
Alteratlons to be void ment with seamen as is required by this Act (except ad· 

unless atteste,d to have ditions so made as hereinbefore directed for shippinO' sub· 
been made with the con- 0 

sent of all parties, stitut.es or persons engaged subsequently to the first de· 
parture of the .ship) shall be wholly inoperative, unless proved to have been 
made with the consent of all the persons interested in such 'erasure, interlinea· 
tion, or alteration by the written attestation (if made in Her Majesty's Domi· 
nions) of some Shipping Master, Justice, Officer of Customs, or other public 
functionary, or (if made out of Her Majest.y's Dominions) of a British Consular, 
Officer, or where there is no such Officer, of two respectable British Merchants. 

XXXIV. The master shall, at the commencement of every voyage or 
Copy of aj!reement to be engagement, cause a legible copy of the agreement, and 

made acceSSible to crew, if necessary a translation thereof in a language understood 
by the majority of the crew (omitting the signatures), to be placed or posted 
up in such part of the ship as to be accessible to the crew, and in default shall 
for each offence incur a penalty not exceeding fifty Rupees. 

XXXV; Any seaman who has signed an agreement, and is afterwards 

S di h d b 
discharged before the commencement of the voyage or 

eameu sc arge e-
fore v~age to have com· before one month's wa~es are earned, without fault on his 
pensatlon. • 

part Justifying such discharge and without his consent, 
shall be entitled to receive from the master Of owner, in addition to any wages 
he may have earned, due compensation for the damage thereby caused to him, 
not exceeding one month's wages, and may, on adducing such evidence as the 
Court or Magistrate hearing the case deems satisfactory, of his having been so 
improperly discharged as aforesaid, recover such compensation as if it were 
wages duly earned. 

REGULATION OF ADVANCES. 

XXXVI. No advance of wages shall be made or advance-note given to 
Regulation of advances any person but the seaman himself; and no advance of 

and advance-notes, wages shall be made or advance-note given for any great-
er sum than the amount of one month's wages, nor unless the agreement con· 
tains a stipUlation for the same and an accurate statement of the amount there-

of 
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of, and no advance-note shall be given to any seaman who signs the agreement 
before 'a Shipping Master, unless in the presence of such Shipping Master. 

XXXVII. If any advance of wages is made or any advance-note given to 
any seaman in any such manner as to constitute a breach 

Advances irregularly 01' • 
improperly made not to be of any of the above provisions, the wages of such seaman 
a dIscharge of waaes. hall b bl b h' . f h d h d b .. s e recovera e y 1m as 1 no sue a vance a een 
made or advance-note given, and in the case of any advance-note so given; no 
person shall be sued thereon under the provisions hereinafter contained unless 
he was in person or by his agent a party to the irregular or improper manner of 
giving the same. 

ALLOTMENT OF WAGES. 

XXXVIII. All stipulations for the allotment of any part· of the wages 
of a seaman during ,his absence, which are made at the 

Stipulations for allot· 
ment to he inserted in the commencement of the voyage, shall be inserted in the 
agreemep.t. agreement, and shall state the amounts and times of the 
payments to be made. All allotment-notes shall be in forms sanct.ioned by the 

Allotment-notes. 
Local Government, and shall be made for the benefit only of 
a relative of the seaman or some Member of his family to 

be named in the' note, and shall be payable to the Shipping Master on account 
of such relative of the seaman or'tnember of his family. Such allotment shall 
not in any case exceed one-third of the wages of the seaman. 

XXXIX. The Owner or any Agent who has authorized the drawing of 
an allotment-note shall pay to the Shipping Master on de­

Owner &c. to pay to 
Shippmg Master the sums mand ,the sums allotted by the note, when and as the same 
allotted. d bl I h . h . are II1-a e paya e, un ess t e seaman IS s own III maDner 
hereinafter mentioned to have forfeited or ceased to be entitled to the wages 
out of which the allotment is to be paid ; and in the event of such sums not 

Suits on allotment-notes. being paid to the Shipping Master on demand, the Ship-
ping Master may sue for and recover them with costs. 

Evidence. 
The seaman sha11 be presumed to be duly earning his 
wages, unless the contrary is shown to the satisfaction of 

~htl Court or Magistrate, either by the official statement of t.hechange in the crew 
caused by his absence made and ,signed by the Master, as by this Act is required, 
or by a duly certified copy of some entry in the official log-book to the effect that 
he has died or left the ship, or by a credible letter from the ,l\{aster of the ship to 

tnc 
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the 'same effect or oy such other evidence, ofwha.tever description, as the Court or 
MaCTistrate tryin CT the case considers sufficient to show satisfactorily that the sea~ 
.I' 0 ;:, • b 'd 
man has ceased to be entitled to the w~ges out of which the allotment 18. to e pal. 

XL. Th~Shipping Master, on receiving any such sum as aforesaid, shall 
Receipts and payments pay it over to the person named in the allotment-note. 

~~u~~i~F~lfo:~~:~n~~e~~· All such receipts and payments shall be entered in a book, 
and' all entries in the said book shall be authenticated by the signature of the 
Shipping :Master or his Deputy; and the said book shall be at all times open to 

the in~ec~ion of the parties concerned. 

DISCHARGE lAND PAYMENT OF WAGES. 

XLI. All seamen discharged from any Foreign.going' ship at any Port 
in India in whatever part of Her Majesty's Dominions 

Discharge from Foreign- .,. '. d' 
going ships to be made be- the ship IS registered, shall be dlscharged an receIve 
fore Shipping Master. their wages in the presence of a Shipping Master duly 

appointed under this Act, except in cases where some competent Court otherwise 
directs; and any master or owner of any such ship who discharges any seaman 
belopgingthereto, or except as aforesaid pays his wages in any other manner, shall 
incur a penalty not exceeding one hundred Rupees; and in the case of Home­
trade ships of a burden exceeding three hundred tons, seamen may, if the owner 
or master so desirest be discharged and receive their wages in like manner. 

XLII. Every :Master shall, not less than twenty-four hours before paying 
Master to deliver ac. off or discharging any seaman, deliver to him, or, if he is 

count of wages. to be discharged before a Shipping Master, to such Ship-
ping Master, a full and true account, in a form sanctioned by the local Govern­
ment, of his wages and of all deductions to be made therefrom on any account 
whatever, and in default shall for each offence incur a penalty not exceeding 
fifty Rupees; and no deduction from the wages of any seamen (except in res­
pect of any matter happening after such delivery) shall be allowed unless it is. 
included in the·account so delivered ; and the Master shall during the voyage 
enter the various matters in respect of which such deductions are made, with 
the amounts of the respective deductions as they occur, in a book to be kept for 
that purpose, and shall, if required, produce sllch book at t.he time of the pay~ 
ment of wages aLd also upon the hearing befo1'e any competent authority of any 
cum plaint or question relating to such payments. 

XLIII. Upon 
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XLIII. Upon the discharge of any seaman or upon payment of his wages, 

On dischorge, masters to 
~ive seamen certificates of 
discharge, and return cer. 
tificates of competency or 
service to rna tes. 

the master shall sign, and give him a certificate of his dis­
charge, in a form sanctioned by the local Government, 
specifying the period of his service and the time and 
place of his discharge; and if any master fails to sigri 

and give to any such seaman such certificate of discharge, he shaJl for each such 
offence incur a penalty not exceeding one hundred Rupees ; and the master 
shall also upon the discharge of every certificated mate whose certificate of 
competency or service has been delivered to and retained by him, return such 
certificate, and shall in default incur a penalty not exceeding two hundred 
Rupees. 

XLIV. Every Shipping Master shalL hear and decide any question 

Shipping Master may 
decide questions which 
parries refer to him. 

whatever between a master or owner and any of his 
crew which both parties agree in writing to submit to 
him; and every award so made by him shall be bin.dip.g 

on both parties, and shall in any legal proceeding which may be taken in the 
matter before any Court or Magistrate, be detlmed to be conclusiv'e as to the 
rights of the parties ; and any document purporting to be such submission or 
award shall be prima facie evidence thereof. An award made by a Shipping 

How award may be en- Master under this Section may be enforced by a Magis. 
forced, trate in the same manner as an order for the payment of 
wages made by such Magistrate under the provision of Section LV. 

XL V. In any proceeding relating to the wages, claims, or discharge of 
Master and others to any' seaman carried on before any Shipping. Master under 

l'roduce ship's papers to th ' . f thO A t h Sh' , M t Shipping Masters,lInd"give e provIslOns 0 IS c, sue . Ippmg ~ as er may 
eVidence, call upon the owner or his agent, or upon the master or 
any mate or other member of the crew, to produce any log.books, papers, or 
other documents in their respective possession or power relating to any matteD 
in question in such proceeding, and may call befgre him and examine any of 
iuch persons being then at or near the place on 'any such matter ; and every 
owner, agent, master, mate, or other member of the crew whGl, when called 
upon by the Shipping Master, does not produce any such paper or document 
as aforesaid if in his possession or power, or does not appear and give.evidence, 
shall, unless he shows some reasonable excuse for sucb default, for each such 
offence incur a penalty not exceeding fifty Rupees. 

E XLVI. The 
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XL VI. The fQllowing rules shall be observed with 
respect, to the settlement of wages, (that is to say)-

I. ...... Upon the completion before a Shipping Master of any discharge and 
.. settlement, the master or owner and each seaman shall 

Release to be sIgned be. •• f h Sh' . 11... . 
fore and attested by tQe respectIvely, m the presence 0 t e Ipplllg .l.uaster, SIgn, 
ShIpping Master. " in a form sanctioned by the local Government, a mutual 
release of aU claims in respect of the past voyage or engagement, and the 
Shipping Master sbaU 111so sign and attest the'release and shall retain the same. 

2.-Such release so signed and attested shall operate as a mutual discharge 
and settlement of all deIIl'llnds between the parties 

To be a dischar~e. thereto in respect of the past voyage or engagement. 

3 • ...,......A ,copy of such release, certified under the hand ot such Shipping 

And to. be evidence. 
Master to be a true copy, shall be given by him to any 
party thereto requiring the same, and such copy shall be 

receivable in evidence upon any future question touching such claims as afore .. 
said, and shall have aU the effect of the original of which it purports to be a copy. 

4.-b cases in which discharge arIel settlement before a Shipping Master 
No other receipt to be are hereby required, no payment,. receipt, settlement, or 

a discharge. discharge otherwise made shall'operate or be admitted as 
evidence of the release or satisfaction of any claim. 

5. Upon any payment being made by a master before a Shipping Alaster, 
Voucher to be given 'to t4e Shipping Master shall, if required, sign and give to 

mllSter and to bEl evidence. such master a statement of the whole amount so paid, and 
such statement shall, !loS between the m.aster :and his employer, be received as 
evidence that he has made the payments therein mentioned. 

1Eq~ ltIGHTS TO WAGES. 

XL VII. A seaman's right to wages and provisions shall he taken to com­
'. ~ight to wages and pro. mence either.at the time at which he commences work or 

V,1SIQn$ when,tQ begin. at, the tiDle specified in the agreement for his commence-
ment of work or presence on board, whichever first happens. 

XLVIII. No 
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XLVIII. No seaman shall by any agreement forfeit his lien upon the 
Seame~ not to give up ship or be deprived of any remedy, for. the recovery of his 

certain rights. wages to which he would otherwise have been entitled; 
and every stipulation in any agreement inconsistent with any provision of this 
Act, and every stipulation by which any seaman consents ,to abandon his 
rights to wages in the case of the loss of the ship or to abandon any rigbtwhich 
he may have or obtain in the nature of salvage, shall be wholly inoperative. 

XLIX. No right to wages shall be depenaent on the earning of freight; 
and every seaman and apprentice who would be entitled 

Wages not to be depen. • • 
dent on the earning of to demand and recover any wages If the shIp in which he 
freight, has served had earned freight, shall, subject to· all ·other 
rules of law and conditions applicable to the case, be entitled to claim and re­
cover the same notwithstanding that freight has not been earned ; but in all 
cases of wreck or loss ofthe ship, proof'that he has not exerted himself to the ut. 
most to save the ship, cargo, and stores shall bar his claim. 

L. If any seaman or apprentice to whom wages are due under the last 
preceding Section dies before the same are paid, they shall 

In case of death, such 
wages to be paid as after be paid and applied in the manner hereinafter specified with 
mentioned, a h f regar to t e wages 0 seamen who die during a voyage. 

LI. In 'cases where the service of any seaman terminates before the period 
, . contemplated in the agreement by reason of the wreck or 

Rights to wages In case •• • 
of termination of service loss of the ShIP, and also m cases where such serVIce ter. 
by wreck or illness. • b £ h' d £ 'd b f h' mmates e ore suc perlO as a oresal y reason 0 IS 
being left on shore at any place abroad under a certificate 0" his unfitness or 
inabilit.y to proceed on the voyage granted under the provisions of the lIer­
chant Shipping Act 1854, such seaman shall be entitled to wages for the time 
of service prior to such termination as aforesaid, but not for any further period. 

LIl. No seaman Or apprentice shall be entitled to wages for any period 
during which he unlawfully refuses or neglects to work 

Wages not to accrue • ' 
~uring refusal 10 work or when required, whether before or after the tIme fixed by 
Imprlsoument, h £ h' b " kIth . t e agreement or 1S egmml!g wor ; nor, un ess e 
Court or Magistrate hearing the case otherwise' directs, for any period during 
which he is lawfully imprisoned for any offence committed by him. 

LUI. The 
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LUI. The master or owner of every ship shall pay to every seaman his 

P 'd 'th' h'ch \vages within three days after the cargo has been deliver-erlO WI In W 1 

wages are to be paid. cd or within five days after the seaman's discharge, which-
ever first happens ; and the seaman shall at the time of his discharge be en­
titled to be paid on account a 'sum equal to one-fourth part of the balance due 
to him; and every master or owner who neglects or refuses to make payment 
in manner afores'aid without sufficient caus'e, shall pay to the seaman a sum not 
exceeding the amount of two days' pay for each of the days not exceeding ten 
days 'during which payment 'is delayed beyond the respective periods aforesaid; 
and such sum shall be recoverable as wages .. 

LIV.- When any monies are payable in India to any seaman or apprentice 
What sum in the current for wages or otherwise under any agreement wherein such 

coin of India shall be reco-· d b bl' d" 
vered by seaman under momes are expresse to e paya e In some enommatlOn 
an agreement expressing of coin other than the current coin of the Port or place 
his wages, &c., to be pay-
able in a Foreign coin, wherein the same have become payable, the seaman or 
apprentice shall be entitled to demand and rect)ver, in the current coin of such 
Port 0'1' place, the'amount due to him estimated according to the established par 
value of the coin wherein the same is so expressed to be payable. 

:MODE OF RECOVERING WAGES. 

LV. Any seaman or apprentice or any person duly authorized on his 
Seaman may sue sum- behalf may sue, in a summary manner, before any Magis-

marily before any MaO"is- t . . h I h' h h . 
trateforwagesnotexc~ed- tra e actmg m or near to t e p ace ,at w IC t e serVIce 
j~g 500 Rupees. has terminated or at which the seaman or apprentice has 
been discharged or at which ~ny person upon whom the claim is made is or 
resides, for any amount '<Jf ,!:ages due to such seaman or apprentice not exceed-

'Order of Magistrate to ing,five hundred Rupees. Every order made by such, 
be final. .Magistrate in the matter shall be ,final. 

1 .. VI. When an order for the payment of wages is made by a Magistrate 
Levy of wages 'by dis- under the last preceding Section and the wages are not 

tress, paid at the time and in the manner prescribed, the sum 
mentioned in ,the order, with such flIrt her sum as may be thereby awarded for 
costs, shall be levied by distress and sale of the goods and chattels of the person 
airected to pay the same ~nder a warrant to be issued for that purpose by the, 
Magistrate. 

LVII. N() 
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L VII. No suit or proceeding for the recovery of wages under the sum of 
No Suit for waaes un- five hundred Rupees shall be instituted by or on behalf 

der 500 Rupees to be ins- f t" C f Ad . I 
tltuted in Admiralt,Y Court 0 any seaman or appren Ice In any ourt 0 mIra ty 
&c"except in certam cases. or Vice-Admiralty or in any Court of Civil Judicature 
other than the Court of Small Causes, where such Court exists, unless the 
owner of the ship is adjudged bankrupt or declared insolvent, or unless the 
ship is under arrest or is sold by the authority of any such Court, or unless the 
Magistrate, acting under the authority of this Act, refers the case to be ad­
judged by such Court. 

L VIII. Every master of a ship shall, so far as the case permit~ hal'e the 
same rights, liens, and remedies for the recovery of his 

Master to have same • • 
remedies for wages as sea- wages whICh by thIS Act or by any law or custom any 
men. seaman, not being a master, has for the recovery of his 
wages; and if, in any proceeding in any Court of Admiralty or Vice-Admiralty 
touching the claim of a master to wages, any right of set-off or counter-claim is 
set up, it shall be lawful for such Court to enter into and adjudicate upon all 
questions, and to settle all accounts then arising or out-standing and unsettled 
between the parties to the proceeding, and to direct payment of any balance 
:which is found to be due. 

WAGES AND EFFECTS OF DECEASED SEAMEN. 

LIX. Whenever a seaman or apprentice) on a voyage which is to ter-
Master to take charge of minate at any Port in India, dies during such voyage, the 

~ffectsofdeceasedseamen. master Bhall take charge of all money, clothes, and effects 
which he leaves on board, and shall. enter in the official log-book a statement or 
the amount of money and a description of the effects left by the deceased, and 
in case of a sale of such effects, the sum received for each article sold. 

LX. The master shall, within forty-eight hours after his arrival at his Port 
of destination in India, deliver any such effects as afore-

Effects and wages to be • • 
paid to Shipping Master saId, and pay any money which he has taken charge of or 
with full accounts. • d d al h d d d h receIve, an so t e wages ue to ecease, to t e 
Shipping Master at such Port, and shall give to such Shipping Master an account 
of the effects, money, and wages so to be delivered and paid; and no deductions 
claimed in such account shall be allowed unless verified, if there is an official 
log.book, by t.he e~try therein hereinbefore requir~d, and also by such other 

F vouchers 
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vouchers (if any) as may be reasonably required by the Shipping Master to 
whom the account is rendered. 

LXI. If the master, fa.ils to t,ake such charge of the. money OJ' other effects 
. '. of a seaman. or apprentice dying during a. voyage, or to 

PenaltIes for not takIng • • f. k 
charge of or accounting make such entrles lD respect t.hereo, or- to rna e such 
for such monies and effects. d l' . h t h payment or e lvery, or to glve. suc accoun as ere· 
inbefore respectively directed, he, shall .be accountable fo~ the money, wages, 
and effects of the seaman or apprentice to the Shipping Master as aforesaid, and 
shall pay and deliver the ·same accordingly: and such master shall in addition 
incurC'a ptnalty not ,exceeding treble the value of the money or effects, or, if such 
value is not ascertained, not exceeding five hundred Rupees. All money, wages, 
and effects of any seaman or apprentice dying -during a voyage shall be recover· 
able in the same Cour;ts and by the same modes of procee~ing by which seamen 
are hereby enabled to recover wages due, to them. 

LXII. When money or effects left by or due to any deceased seaman or 
. f apprentice, are paid or delivered to a Shipping Master, 

Wages and property 0 • 

deceased seamen may be then, subject to such deductions for expenses incurred lD 
paid without probate. • "d 

respect of the seaman or apprentIce or of hIS sal money 
and effects as the Shipping Master thinks proper to allow, the Shipping Master 
may pay and deliver the said money and effects to any claimants who can prove 
themselves to the satisfaction of the said Shipping Master to be entitled 
thereto, and the saId Shipping Mas~er shall be thereby discharged from all 
further liability in respect of the money' and effects so paid and delivered; or 
if he think fit so to do the SMpping, Master may require probate or lette~s of 
~dministration or a certificate under Act XX of 1841 (for facilitating the col· 
lection of debts on successions, andfor the security of parties paying debts to 
the representatives of deceased persons) to be taken out, and thereupon pay and 
deliver t.he said money and effects to the legal repres~nt~tive of the deceased. 

LXIII. In cases' of wages or effects of deceased seamen or apprentices 
Disposal of wages or received by any Shipping Master to which no claim is 

effects of deceased seamen b . " 
not claimed within one su stantIated wIthm one year from the receipt thereof by 
year. such Shipping Master, it shall be the duty of the Shipping 
Master to cause such effects to be sold and to pay the proceeds of the sale and 

If subsequent claim be the unclaimed wages into',the Public Treasury. If any 
made $ereLo. b 

au sequent claim is made to such money and, is established 
to 
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to the satisfaction. of the Shipping Master, the amount' or so much' as shall 
appear to be due to the claimant, shall be paid out of the Public Treasury. 1£ 
the claim is not established to the satisfaction of the Shipping Master, the 
claimant may apply by petition in a su.mmary way to the .supreme Court of 
Judicature of the Presidency, or in any Station of the Settlement of Prince of 
Wales Island, Singapore, and Malacca, to the Court of Judicature there, and 
such Court, after taking evidence either orally or on' affidavit, shall make such 

order on the petition as shall seem just. Provided that, 
Proviso. " 

after the expiration of six years from the receipt of such 
wages or effects by the Shipping Master, no such claim shall be entertained' 
without the sanction of the local Government. 

PROVISIONS, HEALTH, AND ACCOMMODATION.. 
, ' 

LXIV. Any three or more of the crew of any ship registered at, trading 
Surveyofprovisionsand with, or being at any Port or place in India, may comJ 

water on complamt made. pla~n tq any Shipping Master or other Officer duly ap-
pointed 'in this behalf by the local Government that the p~ovisions or water for 
the use of the crew are at any time of bad quality, unfit for use, or deficient in 
quantity; and such Officer may thereupon examine the said provisions or'water 
or canse them to be ex.amined j and if, on examinQ.tion, such provisions or water 
are found to be of bad quality and unfit for use, or to 'be deficient in quantity, 
the person making such examination shall signify the same in writing to the 
master of the ship; and if such master does not thereupon provide other proper 
provisions or water in lieu of any so signified to be of a bad quality and unfit 
for use, or does not procure the requisite quahtity of any so signified to be in­
sufficient in quantity, or uses any provisions or water which have been so signi­
fied as aforesaid to be of a bad quality and unfit for use, he shall in every such 
case incur, a penalty not e;x:ceeding two hundred Rupees; and upon every such 
ex.amination as aforesaid, the Officers making or directing the same shall enter a 
statement of the result of the examination in the official log, and ~ shall send a 
report thereof to tha Shipping Master, and such report, if produced out of the 
custody of s~ch Shipping Master, shall be received j.n evidence in any legal 
proceeding. 

LXV. If the Officer to whom any such complaint as last aforesaid is made, 
Forfeiture for frivolous certifies in such statement as aforesaid that thete was no 

~mplaint. reasonable ground for such complaint, ea~h of the parties 
80 
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so complaining shall be liable to forfeit to the owner out of his wages a sum not 
exceeding one week's wages. 

Allowance for short ot 
bad provisions. LXVI. In the following cases (that is to say)-

1. If during a. voyage the allowance of any of the pro~sions which any 
seaman has by hjs agreement stipulated for, is reduced ,( except in accordance 
with any.regulations for reduction by way of punishment contained in the agree­
m~nt, and also except for any time during Which such seaman wilfully and with­
out sutficieht cause refuses or neglects to perform his duty or is lawfully under . . 
confinement for misconduct, either on board or on shore) ; 

2. If it is shown that any of such provisions are or have during the voy­
age ~een ,bad in quality and unfit for use; 

The seaman shall receive by way of compensation for such reduction or bad 
quality, according to the time of its continuance, the following sums, to be paid 
to him in addition to and to be recoverable as wages, (that is to say)~ 

(1.) If his allowance is reduced by any quantity not exceeding one-third 
of the quantity specified in the agreement, a sum not exceeding three 
annas in the case of a European seaman or other person shipped on 
the same footing as a European seaman, or one anna in the case of a 
lascar or native seaman. 

(2.) If his allowance is reduced by more than one-third of such quantity, 
six annas in the case of a European seaman or other person ship­
ped on the same footing as a European seaman, or two annas in 
the case of a lascar or na# ve seaman. 

(8.) In respect of such bad quality as aforesaid, a sum not exceeding 
eight annas in the case 'Of a European seaman or other person sl,ip­
ped on the sa.me footing as a European seaman, or three annas in 
the case of a lascar or native seaman. 

But if it is shown to the satisfaction of the Court or Magistrate trying the 
cas~, {that any provisions, the allowance of which has been reduced, could Dot 

be 
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be procured, or supplied in proper quantities, and that proper and equivalent 
substitutes were supplied in lieu thereof, sucn Court or Magistrate shall take 
such circumstances into consideration and shall modify or refuse compensation 
as the justice of the case may ,require. 

Lxvn. All Foreign-going ships and all Home-trade ships of a burden 

1\
' d" & b exceeding three hundred tons shall have always on board 
~e IClDes c. to e pro-. • • , • 

vide~ aD~ kept on board a sufficient supply of medlcmes and apphances, sUltable 
certalD ships. L'. d' d'd l'k I h J.or lseases an acci ents 1 -e y to appen on sea voyages, 
according to such scale as shall be from time to· time issued by the local Govern­
ment with the approval of the Governor GeI!eral of India in Council, a~d pub­
lished at Calcutta, Madras, and Bombay in the Government Gazettes, and in the 
Straits Settlement in such manner as the Governor shall notify, and in default 
thereof, the owner or master of every such ship shall be liable to a penalty not 
exceeding two hundred Rupees. l>rovided, however, that this Section shall not 

Proviso, 
apply to ships navigating from the United Kingdom and 
coming within the provisions of Section CCXXIV of the 

Merchant Shipping Act 1854. 

LXVIII. Every master shall keep on board proper weights and measures 
Masters to keep weights for the purposes of determining the quantities of the seve­

and measures o!, board, ral provisions and articles served out, and shall allow the 
same to be used .at the time of serving out such,provisions and articles in the 
presence of a witness whenever any dispute ~rises about such quantities, and in 
default shall for every offence incur a penalty not exceeding one hundred 
Rupees. 

LXIX. Whenever the master or any seama~ of any ship registered at any 
Expense of medical at- place in India shall receive any hurt or injury in the ser­

~ndaDce a~d subsi8tence vice of tho. vessel the expense of providing the necessary 
In case of Illness' how to "', 
be defrayed, surgical and medical advice and attendance with medicines, 
and of his subsistence, until he shall be cured or shall be brought back to the 
Port from which he was shipped or other Port agreed upon, shall be defrayed, 
with the cost of his conveyance to such Port, by the owner of the vessel without 
any deduction on that account fr6m the wages of such master,. officer, or seaman; 
and if paid by himself,. may be recovered as part of his wages; and if paid or 
a,uQwed out of any monies forming part of ~he Revenues of India, shall be a 

G charge 
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charge upon the ship, and may be recovered with full costs of suit by the Secre­

tary of State in Council. 

LXX. A place or places of shelter shall be provided below a well caulk­
. ed and substantial deck fo; the men engaged under this 

Place to be approprt-
ated. Act; such place or places shall be so arranged as to allow 

for the men the following spaces :-

I.-For' each European seaman or apprentice CJ't other person shipped on 
the same footi~g a8 a Europea.n seaman. nine superficial 
feet if" the place be not less than six feet in height from 

fifty· foul" cubic feet if the height from deck to deck be less 

To European seamen. 

deck t~ de~k ~ or 
than six feet. 

2.-For each lascar' or native seaman or other pers~n shipped on the 
To lascars or native sea- same footing as a lascar, four superficial feet; and if th~ 

men. place allotted be under the top--gallant forecastle, such 
forecastle deck shall be not less than four ft!et six inches above the one below it. 

Every such place shall be kept free from stores or goods of any kind, not 
being the personal property of the crew in use during the 

Place to be kept clear. d h voyage ; an if any sueh place in any s ip is not. in the 
wh:ole suffiCiently large to give such space 'for each' sea.man and apprentice alf 

Penalty if place be not hereinbefore required, 01" is not; properly caulked and in all 
properly constructed. other respects securely and properly <:onstructed and well 
ventilated, the owner shall, for every such failure to comply with the provisions 
of this Section, incur a penalty, not ex.ceeding two hundred Rupees ; and if any 

Penalty for not keeping such space as aforesaid is not keep free from good& and 
space ~11l3l/.'. stores as aforesaidf the master shall, for every such failure 
to comply with the provisions of this Section, incul" a penalty not exceeding 
one hundred Rupees. 

LXXI. The Shipping Master at any Port in India, by himself CJt' his De-
Shipping Master &c. puty, may enter at any time on board of any $hip upon 

may enter ou board anl h' h .. h b' h' ed h Pd' ship and inspect provl- W Ie seamen ave een s Ipp at suc ort, an m· 
SlOllIf, &(1. spect the provisions and water provided for the use of 
the crew, and the medieines and appliances and the aC9ommodation . for seamen 

-prescribed 
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• 
prescribed by this Act or by the M:erch~nt Shipping Act IS54. If on inspection 

P d 
'f . . the provisions or water are. found to be of bad q\lality and 

roce ure I prOVISIons 1. • 

&c. are ~ound to be of a unfit for use or to pe deficIent 10 quantity, the Shipping 
bad quality. Master shall proceed as provided in Section' LXI V of this 
Act, and the penalty prescribed in the said Section shall be incurred by any 
default of the master of the ship in respect of such provisions or watet. 

POWEn. 01' MA.KING \ CO~LA.1NTS. 

LXXI!. If any seaman ot' apprentice, whilst oh bOlitd any ship, states to 
,. the master that he desires to make eotIiplaint to a. )lagis. 

Seamen to be allowed to • 
go Ashore to make com- trate a.gainst the master orany altha crew, the slI.ld master 
plaint to a Justice.. shall, if the ship is then at a place where there is a. Magii-
trate, so s)on as the service of the ship will permit, and if the ship is not then 
at such", pface, so soon after her first arrival at such a plac~ a.s the service of the 
ship will permit, all(jw such seaman to go ashore, or send him ashore in proper 
custody, sa that he inay be enabled to make such complaint, and shall, in de­
fault1 incur a peMlty hOt exeeeditig one hundred Rupees. 

PRO'l'1WTION eN SEAMEN rRO:M: IIIfPOS'I1tON. 

LXXIII. ' No W4ges dua or !tceruing to any seamen or apprentice ~hall 
SalE! of and cbltrgeupon be subjMt to attachment from any COl1tt; and ~~ety 

wages to be invalid. payment of wages to a seaman scalI be valid in law, 
notwithstanding sny pretious sale or assignm~t Q! &ucIi wa.ge~ or of any 
incumbrance thereon; and no assignment on sale of $uch wages, or of 
salvage made prior to the accruing thereof, shall bind the party making the 
same; and no power'of attorney Or authority for t~a receipt of "DY such wag~& 
or salvage shall be irrevocable. 

No debt exceeding three 
Rupees recoverable till 
end of voyage. 

LXXIV. No debt exceeding in amount three Ru­
pees incurred by any seaman after be has engaged to serve, 
shall be recoverable until the service agreed for is concluded. 

. LXXV. If any person demands or reeeive~ from any seaman or apprentice 
Penalty for over!lnarges paymellt in resped of his board or lodging in the house of 

bylodgin:-hou'se keepers. such person for ~ longer 'pexiod than such seaman or 
apprentice 
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apprentice has actually resided or boarded therein, he shall incur a penalty not 
exceeding one hundred Rupees., 

LXXVI: If any person receives or takes into his possession or under his 
Penalty for detaining control any monies, documents, or effects of any seaman or 

seamen's effe~ts. apprentice, and does not return the same or pay the value 
thereof when required by such seaman or apprentice, subject to such deduction as 
may bejustly due to him from such seaman or apprentice in respect of board or 
lodging or otherwise, or abscond's therewith~ he shall incur a penalty not exceed­
ing one hundred Rupees ; and any Magistrate may, besides inflicting such 
penalty bi summary order, direct the amount or value ,of suth 'monies, docu­
ments, or effects, subject to such deduction as aforesaid, to be forthwith paid to 
such seaman or apprentice. 

LXXVII. Every perS(,m Who, not being in the service of Her Majesty and 
PersonSIDot to go 'On not being duly authorized by law for the,purpose, goes on 

board before the final ar. b d h' b t t . t th 1 f h d . rival of ship, Without per. oar any 6 Ip a ou 0 arrlve a e pace 0 er estma-
mission. t~on before her actual arrival at the place of her discharge, 
without the permission of the master, shall for every such offence incur a pen­
alty not exceeding two hundred Rupees ; and the master.or person in charge 
of such ship may take any such person so going on board as aforesaid into cus­
tody, and deliver him up forthwith to any Police 'Officer, to be by him taken 
before a Magistrate to be dealt with according to the provisions of this Act. 

LXXVIII. If, -within, twenty.four hours after the arrival of any ship at 
Penalty for solicitations any Port in India, any person then being on board such ship 

by lodging.house-keepers. solicits any seaman to become a lodger at the house of 
any person letting 10dgingsJor hire, or takes out of such ship any effects of any 
seaman, except nnder his personal direction ~nd with the permission of the 
master, he shall for every such offence incnr a penalty not exceeding fifty Rupees. 

DISCIPLINE. 

LXXIX. Any master of, or a.ny seaman or apprentice belonging to any 

Penalty for mi~conduct ship registered at, trading with, or being at any Port ~r 
endangering ship or life Dr place in India, who by wilful breach of duty, or by neg­
limb. lect of duty, or by reason_of ,drunkenness, does any act 

tending 
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tending to the immediate loss, destructio'[l, or seriQ,us damage of .,such ship, or 
tending immediately to endanger the life or limb of any person belonging to or 
on board of such ship, or who by wilful breach of duty, 'or by neglect of duty, or 
\'& reason of drunkenness, refuses or omits to do any lawful act proper and re­
q~isite to be done by him for preserving such ship from immediate loss, destruc­
tion, or serious damage, or for preserving any person belonging to or on board of 
such ship from immedia.te danger to life or limb, shall for every such offence be 
liable to imprisonment, with or without hard labor, for a term nof; exceeding two 
years. 

LXXX. Anj Court having Admiralty Jurisdiction in India may, ulJon 
Admiralty Court in In- application by the owner of any ship being within the 

dia. may in certllin cases J'urisdiction of such Court or by the part owner or con-
remove master lind liP" ' 
point a new master. signee, or by the agent of the owner, or by any certificated 
mate, or by one-third or more of the crew of such ship, and upon proof on oath 
to the satisfaction of such Court that the l'emoval of the master of such ship is 
necessary, remove him accordingly; and may also, with the consent of the 
owner 01' his agent, or the consignee of the ship, or if there is no owner or agent 
of the owner or consignee of the ship within the jurisdiction of the Court, then 
without such consent, appoint a new master in his stead, and m!}y also make such 
order and may require -such security in respect of costs in the_matter as it thinks 
fit. 

LXXXI. If the local Government, on the information of any Shipping 
. . Master or on any other ground, has reason to believe that 

Power to lDvesbgate " 
Cllses of a.lleg,ed incompe. any master or mate who has obtamed a certlficate of com-
tency and lDl.conduct. • f h " petency or serVIce rom suc Government, IS from mcom. 
petency or misconduct unfit to discharge his duties, it may direct any Board or 
Officer at or near to the place at which it may be convenient for the parties and 
witnesses to attend, to institute an investigation; and thereupon such Board or 
Officer shall conduct the investigation, and may summon the master or mate to 
appear, and shall give him full opportunity of making a defence either in person 
or otherwise, and shall for the purpose of such investigation, have all the powers 
vested in Magistrates of summoning and examining witnesses, and may make 
such' order with respect to the costs of such investigation as they may deem 
just, and shall on the, conclusion of the investigation make a report upon the 
case to the local Government. 

H LXXXII. The 
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:J.XXX1L The local Government may suspend or cancel'the certificate 
(whether of competency or service) granted under this 

Local Government may £ 11 • ( h 
cancel or suspend certi6.. Act to any master or mate in the 0 owmg cases; t at 
cates in certaIn cases., is to say)-

1. ,If upon ,any investigation made in pursuance of the last preceding 
Section, he is reported to be incompetent, or to have been guilty of any gross 
act of misconduct, drunkennes,s, or tyranny. 

2. If upon any investigation conducted under the provisions of Sections 
e, 0'1, and elI of this Act, it'is reported that the 10SS.of abandonment of or 
serious" d~mage to any sMp, or loss of life, has been caused by his wrongful act 
or default. 

3. If upon any investigation conducted under the provisions of the Mer­
chant ~hipping Act 1854, or, upon any investigation made by a Naval Gourt 
constituted as is provided by the said Act or any other law for the time being 
in forGe, or upon any investigation made by any Court or tribunal authorized or 
here~fter to be authorized by the Legislative Authority in any British possession 
tp makE! enquiry into charges of incompetency or misconduct on the part of mas­
t,ers Of , mates of ships or liS to ship-wreck ot other casualties affecting ships it is 
reported that the loss or abandonment of, or serious damage to any ship, or loss 
of life, has been caused by his wrongful act or default; or that he has been 
guilty of' any gross act of misconduct, drunkenness, or tyranny. Provided 
always that, in the case of 'any report by 'any such last mentioned ·Court or 
tribunal, the report shall have been confirmed 'by the Governor or person ad­
ministering the Government of such possession. 

4. If he is superseded by the order ot any Admiralty Court or of any 
Naval Court constituted as provided by the Merchant Shipping Act 1854 or any 
@ther law for the time being in fOI;ce. 

5. If he is shown to have been convicted of any offence . 

. 
And every master 01' mate, whose certificate is cancelled or suspended shall 

deliver i~ to the Shipping Master or to such other persoll as. the local Govern­
:ment shall direct, and in default shall for each offence incur a penalty not ex-

" cceding 
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ceeding five hundred Rupees; and the local Government may at any subsequen t 
time grant to allY person whose certificate has been canCylled, a new certifi.!;ate 
of the same or of any lower grade. 

LXXXIII. Whenever any seaman who has been lawfully engaged, orany 

O
lr f d apprentice to the sea-service, commits any of the follow-
uenees 0 seamen an • 

apprentices. and their pu. 109 offences, he shall be liable to be punished summarily 
Dlshments, £ 11 ( • as 0 ows; , th!J.t IS to say)-

1. For desertion he shall be liable to imprisonment for any period Dot 
exceeding twelve weeks, with or without hard labor and 

Desertion, • ~' 
also to forfeit all or' any part of the clothes and enects h~ 

leaves on board, and all or any part of the wages or emoluments which he has 
then earned, and also, if such desertion takes place at any Port or place 110t in 
India, at the discretion of the Court, to forfeit all or any part of the wages or 
emoluments he may earn in IIony other ship in which he m~y be employed until 
his next return to any Port or place in India, and to satisfy any excess of wages 
paid.by the master or owner of the ship from which he deserts, to any substitute 
engaged in his place at a higher rate of wages than,the rate stipulated to be paid 
~o him. 

2. For neglecting or refusing, without reasonable cause, to join his ship 
Ne~lecting or refusing or to proceed to sea in his ship, or for absence without 

to jom, or to proceed to 1 t t' 'th' t t £ h £ th h" sea, absence within twen- eave a any lme WI In wen y- our ours 0 e s Ip s 
ty-foul' hours before sailing from any Port either at the commencement or 
sailing, and absence with-
out lee.ve, , during the progress of any voyage, or for a.bsence at any 
time without leave and without sufficient reason from his ship or from his duty 
not amounting to d~sertion or not treated as such by the Il,l8.ster, he shall be 
liable to imprisonment f9r any period not exceeding ten weeks,' with or :without 
hard labor, and also, at the discretion of the Court, to forfeit out of his wages a 
sum not exceeding the amount of two days' pay, and in addition for every 
twenty-four hours of absence either a. sum not exceeding six days' pay, or any 
expenses which have been properly incurred in, hiring a substitut~. 

3. For quitting the ship without leave after h:r arrival at her Port of de~ 
Quitting without leave livery and before she is placed in security, he shall be 

before ship is secllred, liable to forfeit out of his wages a ~um not exceeding one 
month's pay. 

4. For 
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4. For wilful disobedience to any lawful command he shall be liable to 
imprisonment· for any period not exceeding four weeks, 

Act of disobedience. with 01; without hard' labor, and also, at the dis. 

cretion of the Court, to forfeit out of his wages a sum not exceeding two days' 

pay. 

5. For continued ~ful disobedience to lawful commands, or continued 
wilful neolect .Qf duty, he shall be liable to imprisonment 

Continued disobedience. for any p~riod not exceeding twelve weeks, with or without 

hard labor, and also at the discretion of the Court, to forfeit for every twenty· 
four hours' continuance. of such disobedience or neglect, either a sum not exceed· 
ing six·days' pay, or any expenses which have been properly incurred in hiring 
a substitute. 

6. For assaulting any master or mate he shall be liable to imprisonment 
.for any period not exceeding twelve weeks, with or with. 

Ass~ulton Officers. out hard labor. 

7. For combining with any other or, others of the crew to' disobey lawful 
commands, or to neglect duty, or to impede the navigation 

Combining to disobey. 
of the ship or the progress of the voyage, he shall be liable 

to imprisonment for any period not exceeding twelve weeks, with or without hard 
iabor. 

8. For wilfully damaging the ship, or embezzling or wilfully damaging 
Wilful damage and em- any of her stores or cargo, he shall be liable to forfeit 

bezzlement. out of his wages a sum equal in amount to the loss 
thereby sustained, and also, at the discretion of the . Court, to .impri. 
sonment for any period not exceeding twelve weeks, with or without hard 
labor, 

9. For any act of smuggling of which he is convicted, and whereby loss 
Act of smu<PO"liui. caus- or damage is occasioned to the master or owner, he shall 

ing loss to ow~~r. C b I' bi . 
e la e to pay to such master or owner such a sum as IS 

sufficient to reimburse the -master or owner for such loss or 'damaO'e . and the o , 
whole or a propo.rtionate part of his wages may be retained in satisfa.ction or on 
account of such liability, without prejudice to any further remedy. 

LXXXIV. Upon 
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LX~XIY., :Upon'the commission of any of the offences enume:r:~ted in 
ElJtl'Y of offences to 'be ,the. last' prece~in.g ,S~ction, an entry ,thereof shall 'be made 

made in official log, and to • h ffi· 11 b k .1 h 11 b . d b h-
be'read over, ·o\' a. copy In t ~ o. CIa og- 00 ,. an~ 5 a e sIgne y t e master 
given to the otI'ender; aDd d 1 b th t f th d 4-h :£Ii d his reply, if aoy. to be also an a so y .e ma e or .one a e crew ; an I' e 0 en -
entered. . er, if still in the ship, shall, before the next subaequent 
arrival of the ship at any Port, or if she is at the time in Port before her depar­
ture'therefrom, either be furnished with a copy of such entry 'or ha'9'e the 
sam~ iead ov:er 'distinctly and' audibly to"him, and may thereupon make such 
reply thereto as he thinks fit ; and a statement that a copy of the said entry 
has been, so furnished, or Ithat' the 'sa:me has been so read over 'as aforesaid, 
and, the, reply (if' any) made by the offender, shall likewise be entered. and 
signed in~ manner aforesaid :; ,and in any subsequent legal proceeding, the entries 
hereinbefore required shall, if practicable, be pyoduced or proved, and in default 
of such production or prQofl. the Court Maring the case may, at its discretion, 
refuse' to receive evidence of the ()fi'ence. ' 

LXXXV., Every seafaring person whom the master of any ship is, under 
Seamen whom. masters the authority of this' Act or any law, compelled to take 

of ships are compelled to b d d a h . 
convey, and persc.~going pn oar an convey, an every person w 0 goes to sea m 
in shipJ without Jea;re. to any ship without the consent ·of the master or owner or 
be subJect tQ penalties for ' 
bre\loch of di~cip1ine. other person entitled to give such consent, shall, so long 
as he ,..em~in:s in snch ship, be subject to the same laws and 'regulations for pre­
serving discipline, and to the same penalties ana punishments' for offences CQD­

stituting or tending to a br~ach. of discipline, to which he would be subject if he 
were a member of the crew and had signeq. the agreement. 

t;KXXVr. , Wh~never" eit4er at -the commencement or during the pro-

M 
" • gress of any voyage, any seaman or apprentice'neglects or 

aster or owner' may 
apprehend d~ser~ers ~lth. " .refuses to join, 'or deserts from or refuses to proceed to sea 
out warrant. • • 1.. •• h' h h . dId '.l.' d 

l:p. any SUIP 10 w lC e IS, u y engage to .serve, or IS Jeoun 
otherwise absenting himself therefrom without leavef the master or any mate, or 
the owner, ,ship's husband, ,or consignee, may, with. Ql' with~tit the assistance of 
Police 'Officers who are hereby directed to give the same' if required, apprehen!1 
him with.out first P!ocuring a w~~rant ; and thereupon in any case, and shall, 
in case he sOl'e!lwl'es and it is practi~able, convey him before' some Court capabie 
of taking cognizance of the matter, tQ be dealt with according to law; and may, 
for the purpose of conveying him ,before such Court, detain him in custody for a 

, I period 
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period not exceedin$ t~enty-four hours or such shorter time ~s may, be necessary, 
or 'may,' 'if he does. not ~o, 'require, or if there is no' suc~ Court at or n~ar the 

.' place, at once co.nvey him on board i and if any such 'appr~he~sion' app'e~r~. to the 
Court before which the case is brought, to have been JIlade on improper 
or: on it:J,sQ.fRcjent grounds, the master, mate, owner, ship's husb~nd/ or 
consignee, I who makes the sam e or' causes the sam~ to, be made, shall i~cur 
a ,pen,lllty not exceeding two hundred. Rupees ; but such penalty, if inflicted; 
shall b~ a ba,r .to alJ.y'fiction for false, imprisonlJlen~ in respect ~f such 
apprehension. 

'l-,XXXVII. Whenever 'any seaman or a.pprentice is brought before any 
, . ' Court on'the ground of his'having neglected or refused to 

,Deserters may be sent '.. . • h' h h . d' 
,?n b?ard in lieu of being' join or to proceed to sea. III any ship III w IC, e IS eng~gc 
Impnsoned, • to serve, or of having deserted or otherwise absented himself 

t~e!~fl'om withQut leave, suC?h Court ,may, if the maste.r o1j\he oWI,ler' or,;his agent 
so'~·equires,. i~s~ead of ,committing the offender to prison, cause !pm to be con­
vey~d on boar~ for ~h~ purpose of proceeding on th~ voyage1' 01" deliver h,im to 
Jthe 1}1'aster or any mate of the, ship, or the. owner 01' his' agent, to be by them 
,so. «on!~yed, and may in such c~se order any costs and exp~ns,es properly in-

. cp.rred by or:,on behalf of the master or owner by reason of th~ offence, to be paid 
by the off~nder; and if necessary to, be deducted from, any wages which be pas 

, th~n earned, ~~ which by virtue Qf. his then e~isting engagement ,!fe 'may .after­
wards earn, 

~AX,XVlI~. If ,any-seam~n 0t: apprentice is imprisoned ,0T! the ground 
Seamen imprisoned' for ,.of his having 'neglected; or refuse9- to.join or. to proc~ed 'to 

,d~sertion orbl'each of,dis- sea in any ship in which hejs enO'aO'ed to serve 01' of having 
clphnEr may 'be -sent' on ' , 0 p , ,,'. v 

board before termination deserted or otherwise absented himself therefrom without 
of sentence.' 1 f h' h ' . d h b ' 

eav~, 01' 0 IS aVlllg commItte any ut er, reach of dis:. 
cipli~e" and i~ during su,ch .imprisonment and bet ore his engagem~nt)s at an 
~nd pis servic~s arE} required on board, his ship, any Magistrate may,' at the 1'e­
CJ.~e~t Qf the master or of the .0wn~1' or his agent, c~use suell se~m~n -or 'appren:. ' 
tice to be cqnyeyed 'on bo~r~ h~s said ~hip for the purpose of p~oceedi~g on the , 
. v!lyage, or tc? be aeliv~r~d t,9 the master br any mate of the ship or to the owne~ 
or his agent, ,to, be by th~m so conveyed, notwith;tanding tha't' the 'ter~ina:­
'ti~n of .the period lor, ~hich he ~as sentenced to imprisonment' has ~ot 
arrived., . - ,~, . . 

I.XXXIX. In 
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" LXXXIX. In all Qase!l ot desertion from, any ship! registered at a Port or 
'Entrtes and ~ertifieates place iti'India whil~ suell' ship is' at any place out, of India, 

of desertion (1b~oa(t to be t'h' 111 't h 11 d' t'h t f' 1.. d' . . "' h copied, sent home, and ad. '. e as el' s a pto uce e en ry 0 suc~ eSElrtlOn'ln t e 
mitted in evidence, ' . Officiallog.book to' tlie' persqn: or persons tequired by the 
Merchant Shipping 'Actl1854 to endorsE)', on 'the agreement a. certificate of such 
'desertion:, ; ',and such -person or persons shall therElUport make'and certify" ~ copy 
of such~ en~ry and also> a copy of the lsaid certificate of desertion ; the'lIlaster 
shall forthwith transmit s~.ch copies ,to' the Shipping 'Master at the 'Port 
where such 'seaman ,was engaged, who ·shall, if required, cause the' same' t() 

be produced In any legal proceeding;. and such copies, 'if' purporting t() be 
,so ,made ~nd' certified as :aforesaid, shall in any~'legaI proceedi,ng'tela­
ting to, s:uch desertIon' be received 'as evid.ence. of the e~tries. therein 'ap- • 
,pea!ing. ' 

. , 

XC: ; 'Whenever it .question arises 'whether the wakes orany seam;'];n or 

F 
"j" '.. ," aPJ?rentice'are forfeited for desertion, it shall be sufficient 

SCI Itles ~,provllJg , • • • • ' 
'desertion so far as 'concerns 'for the party mSIstmg 011' the' forfeIture to show tnat such 
forfeiture 6fw8"'es, '" , " , • t' 'd 1 . d' h' h b 

< Q '~eaman or appr~n Ice was u y engage In or t at e e. 
longed to the ship from which he is- alleged to have deserted, and that he quitted 
such ,ship before the completion of the voyage or enga&,eme'nt~ or'if such 
voyage' was to. terminate, at any Port cit 'Prace in 'Iridia, 'and the ship 
has not-¥eturned,: thAt' 'he is ,a.b~ent 't'rom' her, )md' that an entry of'the 
desertion has been duly made in the official log-book; and thereupon the 
desertion shall" so fa~ as relat~s to any forfeiture of wages or empluments under 
the: provisions 'h~reinSefore contained, :be dee~ea .to ',be proved,- unless the 
seamatl, or. apprentice can produce It proper certiflcate of discharge ,Qt can 
'oth~rwise 'snow to the sa.tisfacHon of the Coutt :that h~ had suf:Iicient ,reasons 'fot 
leavmg his ship. ' 

',xCI. < Whenever in' any proceeding relating to seamen's wageS'it is shown 
Cost; 'of ~rocurin .. i~. that any'se~man or apprentice 'lias'in th~ course 01 the voy­

prisonmeht I?ay. t~ t'b~ aO'e been convicted of -any offence' by aiIy competent tribu-
extent, of thIrty Rupees> I::) " j , 

be, deduoted frolllc wages, ,~al and 'ri~htfully punished therefor by imprison~ent or 
otherwise, the Court hear~ng the <?ase may direct a part of the wages due'to such 
seaman,'not exceeding t.hirty Rupees, ta be' applied in reimburSing any'costs 
properly incurb~d by the' ma.ster iOI proc~ring su6h cODvicti?n and pimish­
ment. 

XCII. Whenever 



~XCII. 'Wlie1'leveia~y sea'man' contracts for wages, by the ,:oyage, or by 'the 
Amount ~f ;orr~t~'re' 'ruIt or by the ·sliare~(~nd· no~ by the month or ~ther\ ~tated 

how 'to: be aBcertai~d" period 'Of time~ the amount of forfeiture to be incurred under 
'W ben Se1j.lllen contract lOr . ' . • ., , 

'the 'Voyage. this Act shall be taken 'to be an amount bearing the saIW 
proportioD: t<? t11e iyhole. ':wages or share ~s the peri?d ~~r~inbefore .mentioned'in 
fixiIl'g tbe aniount Of such forFeiture '( as the case may b,e) lJea;s to the w.liole time' 
spent· ~n the voyage; and 'i{~he wh,ole time '~pel~t'in the voyage'does not exce~d 
the pe~16a for which the pay ils to: be forteited, the, forfeiture' shan extend to the 
wAole'wa'gesbr share. ' 

" , ' 

, "X.QIII. Ail Clothes, effects', 'w~,ges, an,d emoluments ~ich under 'the' pro­
.,A~pi~c~tion of forfei- -rl.sioiis hereinbefore' cont~iD:ed ~t~. forfeit~d for .de~,ertion, 

tutes. ' shall, be applie.d in' the first instance in or toward~! the reo 
imbprsement 'of the expenses occasioned by such desertion t,o the mast~r or owner 
of the ship from"wliich the desertio~ ha~ ta'k~' place, apd may, -if earned subse­
quen,t!y to t,he d~seirlion, be recovered by such master or by.' the oFer, or his 
agent 'in the '~ame manuer at the' d'es\'lrter might have recovered, the same it they 
had,notl been'forfeited; and in ,any legal proceE/ding relating to such wages, the 
Court may ,order the same to be paid a.ccordingly; and, subject to'such reimb~se': 
ment~ the same ,shaH be 'Paid'into ,the Public' Trea$~ry .and carried to the a~count 
of Government i ,'and in all' other cas~s of forfeiture of' wages under the provi­
sibtis 'hereinbefore 'contaIned, the %Tteitute shall; 'in the: absence of a~y' specific 
directions to 'the' bontrarjr, be for the benefit of' the master or owner 'by whom 
the' wllges 'are :payabl,e. . 

XCIV: Any question. concerning tl;1e forfeiture of or deductiOll.S from the 
• f'£< o· ' wages of .any·seaman or apprentIce, may be 'determined in QuestIons 0 ,or,eltures,' , , 

may be decided in sui~ ant .proceeding lawfnlly instituted' with; respect to such 
for 'Wages. " t" 1 d' h h' -, . wages, no, Wit lstan mg t at t e offence In ;respect of which 
such qU7sf~on 'arises; tp,qugl1 'hereby made' punishabl~ by imprisonment as well 
as forfeitui·'e.-: ~a.s n'ot' been m!:l.de the 'subject 'of a,ny Criminal t?roceedirig~ 

'XCV; If an:r seaman, on 9r b~fore .being engaged,"'wHfully and fraudu-' 
;Penalt~ :for ~ralse state.: lentl! ~akes a false statement of the na?le of his last: ship~ 

:a':;, as t6 last' ship or. 0,1' last alleged 'shJp, o~' ~ilfully and fraudulently roak~s a 
.. • false statement of hi,s own name, be shall incur.a penalty 

not' .exce~ding :6.fty Rupees, and such penalty m,ay be deducted from any wages 
, 'he 
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he may earn by virtue of such engagement as aforesaid, and shall, subject to re­
imbursement of the loss and expenses (if any) occasioned by any previous deser­
tion, be paid and applied in the same manner as other penalties payable under 
this Act. 

XCVI. Whenever any seaman commits an act of misconduct for which 

F ' t b d d d his agreement imposes a fine, and which it is intend-mes 0 e e ucte 
fro~ :wages, and paid ,to ed to punish by enfgrcing such fine, an entry thereof sqall 
Shlppmg Master. " 

be made 1D the OffiCIal log-book, and a copy of such 
entry shall be furnished or the same shall be read over to the offender, and an 
entry of such readillg over, and of the reply (if any) made by the offender, Ilhall 
be made, in the manner and subj~ct to the conditions hereinbefore specified with 
respect io the offences against discipline specified in and punishable under this 
Act; and such fine shall be deducted and paid over as follows (that is to say), 
if the offender is discharged at any Port or"place in India, and the offence, and 
such entries in respect thereof as aforesaid, are proved, in the case of a Foreign­
going ship to ~e satisfaction of the Shipping Master before whom the offender is 
dischargt:d, and in the case of a Home-trade ship to the satisfaction of the Shipping 
Master at or nearest totheplaceat which the crew is discharged, the master or owner 
shall deduct such fine from the wages of the offender and, pay the same over to such 
Shipping Master ; and if before the final discharge of the crew in India, any such 
offender as aforesaid enters into any of Her Majesty's ships or is discharged at 
any place not in India, and the offence and such entries "as aforesaid are proved 
to the satisfaction of the Officer in command of the ship into which he so enters 
or of the Consular Officer, Officer of Customs, or other person by whose sanction 
he is so discha~ed, the fine shall thereupon be deducted as aforesaid, and an entry 
of such deduction shall then be made in the official log-book (if any) and sigrIed 
by such Officer or other person; and,on the return of the ship to India, the 
master or owner shall pay over such fine, in the case of Foreign-going ships to 
the Shipping Master before wnom the crew is discharged, and in the case of 
Home-trade ships to the Shipping Master at or nearest to the place at whioh the 
crew is discharged; aQd if any master or owner neglects or refuses to pay over 
any such fine in manner aforesaid, he shall for each such offence incur a 
penalty not exceeding six times the amount of the fine retained by him: pro­
vided tbat no act of misconduct for which any such fine as aforesaid has 
been inflicted and pard shall be othenvise punished under the provisions of this 
Act. 

K XCVII. Every 
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XOVII. Every person who by any means whatever persuades or I1ttempts 
to persuade any seaman 01' .apprentice to neglect or refuse 

Penalty (or enticing' to • • • d fi h" h' 
desert and harbouring de- tOJom or proceed to sea In or to esert rom IS SIp, or 
serters. otherwise to absent himself from his duty, shall for each 
~uch offence in respect of each such seaman or apprentice incur a penalty not 
exceeding one hundred Rupees; and every person, who wilfully harbours or 
secretes any seama.n or apprentice who has deserted from his ship or who hlls 
wilfully neglected bl' refused to join or has deserted from his ship, knowing or 
having reason to believe such seaman or apprentice to have so done, shall for 
every sllch seaman or apprentice so harboured or secreted, incur a penalty not ex· 
ceedipg one hundred Rupees. 

XCVIII. Any person who secretes himself and goes to sea in any ship with-
Penalty for obtaining out the consent of either the owner, consignee, or master, 

passage surreptitiously. or of a mate, or of any person in charge of such ship, or of 
any other person entitled to give such consent, shall incur a penalty: not exceeding 
two hundred Rupees, or be liable to imprisonment, with or with!.t hard labor, 
for any period not exceeding four weeks. 

XCIX. If during the progress of a voyage the master of any ship registered 
On change of maste;s. at any Port or place in India, is superseded or for any other 

:gc~b~\~~J~J ~:i:l;~ reason quits the ship /lud'is succeeded in the command, 
successor. by some other person, he shall deliver to his successor the 
various documents relating to the navigation of the ship and to the crew thereof 
which are in his custody j and shall in default incul' a penalty not exceeding one 
thousand Rupees; and such successor shall, immediately on assuming the com­
mand of the ship, enter in the official log a list of the documents so delivered 
to him. 

ENQUIRIES INTO WRECKS. 

Enquiry may be insti­
tuted in casell of wreck. 
and casualty. 

C. In 'any of the cases following (that is to say)-

Whenever any ship is lost, abandoned, or materially damaO'ed on or near th~ 
coasts of India ; 0 

Whenever 
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Whenever any ship causes loss or material damage to any other ship on or 
near such coasts ; 

When,ever, by reason of any casualty happ~DiDg to or OD board of any ship ot 
or near such coasts, loss of life ensues ; 

Whenever any such Joss, abondonment, damage, or casualty happens else. 
where to or on board any ship registered at any Port or place in India, under the 
Merchant Sbipping Act 1854 or under Act X of 1841-

It shall be the duty of any European Civil Officer of Government residing at 
or near the place where such loss, abandonment, damage, or casualty occllrred if 
the s~e occurred in India, but if elsewhere, at or near the place where such 
witnesses as aforesaid arrive or are fl)und, to give notice of the same to the local 
Government. It shall be lawful for the local Government, whether such notice be 
given or not, if a formal investigation appears to it to be requisite or expedient, to 
appoint tw~ersons to make the same. The investigation shall be held at such 
place as the local Government sh~tll deem best for the convenient examination of 
the witnesses. One of the persons to be so appointed shall be a Magistrate 
acting in or near the place where the investigation is .held : the other may be any 
person conversant with maritime affairs. 

CI. The persons appointed shall proceed to make the investigation and shall 

Investigation. 
for that purpose, so far as relates to compelling the attend­
ance of witnesses, and the regulation of the proceedings, 

have the same powers as if the same were a proceeding relating to an offence or 
cause of complaint upon which stich Magistrate has power to convict summarily, 
or as near thereto as circumstances admit. 

CII. Upon the conclusion ofthe case the persons appointed to investigate 

Report. 
shall send a report to the local Government, containing a 
full statement of the case and of their opinion thereon, ac­

companied by such report of or extra.cts from the evidence and such observations 
(if any) as they may think fit. 

OFFICIAL LOGS. 
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OFFICIAL'LOGs. 

CIII. An official log-book of every ship registered at any Port or place in 
- India, except Home-trade ships of a burden not exceeding 

Official logs to be kept • •• 
in forms sanctioned by three hundred tons, shall be kept 10 a form sanctlOned by 
local Government. the local Government; and such official log may, at the 
discretion of the master or owner, either be kept distinct from the ordinary ship's 
log or united therewith, so that in all cases all the blanks in the official log be 
duly filled up. 

ClV. Every entry in every official log shall be made as soon as possible 
Entrie: to be made in after the occurrence to. 'Vhich it relates, and if not made 

due time. on the same day as the occurrence to which it relates shall 
be made and dated so as to show the date of the occurrence, and of the entry 
re~pecting it ; and in no case shall any entry therein in respect of any occurrence 
happening previously to the arrival of the ship at her final Port of discharge be 
made more than twenty-four hours after such arrival. 

CV. Every master of a ship for which an official log-book js hereby re­
Entries required in offi. quireq shall make or cause to be made therein entries of 

4liallog. the following matters, (that is to say)-

Convictions. 
. 1. Every legal conviction of any member of his crew 

and the punishment inflicted : 

2. Every offence 'committed by any member of his crew for which it is intend­

Offences. 
ed to prosecute, or to enforce a forfeiture, or to exact a fine, 
together with such statement concerning the reading over 

such entry and concerning the reply (if any) made to the charge, as herein­
before required: 

l'unishments. , 
,3. Every offence for which punishment is inflicted 

on board and the punishment inflicted: . 

4. A statement of the conduct, character, and qualifications of each of his 
Conduct &c. oC crew. crew, or a statement that he declines to give an opinion 

on such particulars: 

5. Every 
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5. Eveiy'caseof illness or injury,happen,ing ttl any ,member 'of the crew 
with the uature thereof, and the medical treatment adopt. lllness and i.njuries. 
'ed (if any)! 

J)~atbs., 

Births. 

1\1 arriages. 

6. Every case of death happening on board, and of 
,the cause th~rElof; 

7. Every birth happening on boar9 with the sex 'of 
the infant and the names of the parents: 

,,' 8~ ,Ev~~y marriage takin~ place o~ bo~rd with the 
nttIDes,and ages of the pa,rties.: 

9. The name of every seaman or apprentice who, cease~ to be a. member 

Quitting ship. of the crew otherwise than by death, with th~ plac~, time,_ 
manner, and cause thereof: 

Wages of men enteio. 10. The amount of wages due to any seaman who 
iDg Navy. enters Her Majesty's service during the voyage: 

11. The wages due to any seaman or apprentice who dies during the voy" 
Wa"'es of decellsed sea. age, and the gross amount of all deductions to be made o 

.JIlen. , therefromc, 

12. "The 'sale of the effects of any seaman or apprentice who dies during' 
Sale of d~ceased men's the voyage, including a statement of each article 'sold and 

deets. of the sum received for it : 

Collisions. 
, 13. 'Every collision with any qthel1 ship,:and the 

circumstances under which the same occurred; 

CVI. The entries hereby required to be made in official log-books shall be' 
Entries how to be signed as foll~ws, (that is to say), every such entry shall be 

signed. signed by the master and by the mate or -s6me other of the 
crew, and every entry of illness, injury, death, -<>r birth shall be also signed by 
the surgeon or medical practitioner on' board (if any) ; al'ld e~ery entry or' wages 
due to, or of the sale of the effects of, any,Seaman Qr apprentice who uies shall be 

L signed 



ACT No. J. OF 1859. 

. d by the master and by the mate 'and some other member of the crew, and 
fngne 'U' , • hall 
~very entry of wages due to any seaman who enters Her J.1'J.aJesty ~ servIce, s • 
be signed by the master and by the seaman or by the officer authorIzed to receIve 

1he seaman into such service. 

Penalties in respect of 
official logs. 

(that is to say) L... 

eVIl. The following offences in respect of official 
log-books shall be punishable as hereinafter mentioned, 

1. If in any case an official log-book is not kept in the manner hereby re­
quired, 'Or if any entry hereby directed to be made in any such log-book 

• is not ~ade at the time and in the manner hereby directed, the master shall 
for each such offence incur the specific penalty herein mentioned in respect 
thereof, Of' 'where there is no such specific penalty, a penalty not 'exceeding 
fifty Rupees. ' 

2. Every person who makes or procures to be made or assists in making 
anyentry in an official log-book, in respect of any occurrence happening previ­
ously to the arrival of the ship at her final Port of discharge in India, more than 
twenty-four hours after such arrival, shall for each such offence incur a penalty 
not exceeding three hundred Rupees~ 

3. Every person who wilfully destroys or mutilates or renders illegibl~ 
any entry in any official log-book, or who wilfully makes or procures to be made 
or assists in making any false or fraudulent entry or omission in any such log­
b09k, shall for each such, offence be liable to imprisonment, with or without 
hard labor, for a term not excee~ing one year. 

Entries in' .official logs' 
to be received in evi­
dence. 

eVUl., All entries made in any official log-book as 
hereinbefore directed shall be received in evidence in any 
proceeding in any Court of Justice, subject to all il1~t 

, C~X: ,Tne master ot every.Foreign-going ship shall, within forty-eight 
Official logs to be deli. hours after the ship's arrival at her,final Port of destination 

v~red to ShIPping Master • I d' 
on ship's arrival at Port' In n la, or upon the discharge of the crew, ,whichever first 
ofde8tma~ion.in India. happens, deliver ~o the Shipping Master before whom the 

crew 
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crew is discharged, the official log-book of the voyage; and the master or owner 
of every Home-trade ship of a burden exceeding three hundred tons shall 
within twenty-one day~ after the thirtieth day of June and th~ thirty-first day of 
December in every year. transmit or deliver to some ShippinO' Master in India 
the official log-book for the preceding half year; and ever; master or owner 
who refuses or neglects to deliver his official log-book, as hereby required, shall 
be subject to a penalty not exceeding two hundred RupeeS'. 

ex. If any ship ceases, by reason of transfer of ownership or change of 
Official logs to be trans- employment, to fall within the operation of Section CIlr of 

mitted to ShIpping Master t'h· A t th t' h f h' n Of' h . in case of transfer of ship IS c, e mas er or owner t ereo sa, 1 SUC, shIp 
and in case of loss. is then in any Port in India, within one month, and 
if' she, is elsewere, 'within six months, deliver or transmit to the Shipping 
Maste~ at the Port to which the ship belonged, the official log-book duly 
made-out to. the time at which she ceased to be within such operation, and in 
default shall for each offence incur' a penalty not exceeding one hundred 
Rupees; and if any ship is lost or abandoned, the master or o:wner thereof, 
shall, if practicable, and as soon as possible, deliver or transmit to the Ship­
ping Master at the Port to which the ship belonged, the official log-book (if 
any) duly made-out td the time of such loss or abandonment, and in default 
shall fot each offence ,incur a penalty not. exceeding one hundred Rupees. 

PROCEDURE &c. 

CXI. Whenever, in the course of any legal proceedings instituted at any 
Depositions 10 be re- 'Port or place in India before any Judge or Magistrate 

c~ived in evidence when or before any person authorized by law or by consent of 
wItnesses cannot be pro-
duced. parties to receive evidence, the testimony of any witness 
is required in relation to the subject matter of such proceeding, any deposition 
that such witness may have previously made in relation to the same subject 
lIlatter before any Justice or Magistrate in Her Majesty's ,Dominions (includ­
ing all, parts of India. other than thOSe subject to the same local Government 
as the Port or place ,where such proceedings are instituted), Ot any British Con­
sular Officer elsewhere, shall, if authenticated by the signature of the Justice, 
Magistrate, or Consular Officer, be admissible in evi~ence on due proof that 
such witness .cannot be founctwithin the jurisdiction of the Court in which such 

proceedings 



p1,'oce,~diJlgSl are ins~itQ.ted. J;>r9vided ~hat" if the, proceedi9g'is Criminal; such. 
, '.' de~ition shall not be admissibJe unless it was made 

• PrOV1SO, • h f h d d h fI' h , m t e pres~ce)o ,t ~ person accuse an t e act t at 
jt was $0 made iSl' c~rtified by I ~he, Justice" Magistrate~ or Co:t;lsular Officer. 
It sJ?!\l1 ':Qat be necessl')ory.in !3-ny case to prove the sign~ture or official characte:r 
Qfth~ person ap:pearing ~o ,have signed any: such deposition; and in any Criminal 
proceeding, such ceFti:6.c~te a~ afqresaip shall, unless ~he contrary is pro'Vedj 
be sufficient evidence Qf the accused having been present in manner thereby 
certified: , 

,C.!lI~ ,All'Q:(fen..ces, und~r)thij'l Act, made, P!lnishable by any penalt~, may 
, Aaj_~ication ofo1fences ,bl')- p.rose~uted ~um~~rily before a Magistrate or any per .. 
and recovery of p,eqalties, 50A J:\x,ercising the,powers Qf a Magistrate. The provision$ 

of Act ,XIII of 1856, relating to the }adjuqicati,on of jines a:t;ld penalties and the 
enforcing payment thereof, shall, apply to penalties impo~ed under this Act in the 
Towns of Calcp.tta, Madras, ~nd Bombay, and the Settlement of· Prince of Wales~ 
~sIand, ,Singapore; and MtJ1~c'<;a. 

CXIlI. In all. cases where any Court> or Magistrate has power to make an 
Wages, 'penalties (&e" order directing payment to be made of any seaman's wage& 

payable by ,master or It' th f th'f th' t' owner" 1Tlay~ be le'Vied by pena les, or j) er su;ms 0 money, en 1 e par:y SQ 

dIstress of ship. directed to pay the same is the master or owner of a ship 
and the same is not paid at the time l1nd in manner ;prescribed in the order, the 
Court or Magistrate who made the order may, in addition to any other powers 
,-,:hich, such Court Qr Magistrate may have for the purpos~ of compelling paYJIlent, 
direet:the amoun~ remaining unpaid to be levied by- distress and sale of the said 
ship, her) t~ckle, fuini~tiie, and apparel. 

Act not to extend to 
ships belong\DfJ 1b Bel' 
:Majesty or.tQ any J!'oreign 
Prmce or State.' 

, Or (except certain Sec­
tions) to shirs b,eI4>nging 
to the sl,lbJects of an1 
Foreigll Prinee or State. I 

MISCELL.A,NEOUS. 

·CXIV. ,~othing in t~is .Act shall extend to any ship 
,belonging to or in the service of Her :Majesty or to any 
s~ip belonging to any Foreign Prince or State; and no­
thin;; in th~s ~~t, except as otherwise hereinafter provid~ 
edr shall e~tend ,to any ship belonging to the subjects of 
any Foreign Prince or State. 

CXV. When 
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CXV. When the master of a Foreign ship being at any Port in Inlia en-
Engagements between gages any lascar or other, native seaman,to proceed t.o any 

llIaster& of Foreign ships Port out of India he shall enter into an aO'reement with 
and lascaIS or Dative sea- • , I:> 

men. such seaman, and the agreetnent shall be made before a 
Shipping Master in the manner hereinbefore provided for the making of agree­
ments in the case of Foreign-going ships, and all: the provisions of Sections 
XXI and XXII of this Act respecting 'the form of such agreements and the 
stipulations to be contained in them and the 'making and signing of the same, 
shall be appUcable to the engagement of sucp seaman ; and the master of such 
Foreign ship shall give to the Shipping Master a bond with the security of 
some approved person resident in India for an amount calculated at, the rate 
of one hundred Rupees for every such seaman and conditioned for the due 
performance of the said agreemcnt and stipula.tions. 

CXVI. The fees prescribed in Section VI of this Act shall be payable 
Fees payable in respect in respect of every such engagement, and deductions from 

of such engagements. the wages of seamen so engll.ged may be made to the 
extent and in the manner allowed by the said Section. 

CXVII. If any lascar or other native seaman is engaged by the mas­

Penalty for master of 
Foreign ship engaglng na­
tive seaman otherwise than 
is allowed by two last pre­
ceding SectIons. 

ter of any Foreign ship otherwise than is allowed in 
the two last preceding bections, such master shall be 
liable to a penalty or" one hundred Rupees for eVery such 
spaman soengaged. It shall be lawful for the Shipping 

lIaster, by himself or his deputy, to enter on board any Foreign ship upon 
Shipping Master may which he shall have reason to be1iev~ that any such 

board Foreign ships SIlS- seaman has been shipped, and the provisions of Section 
pected of unlawfully ship-
ping natiVoe seamen, XXX of thisu Act s,hall be applicable in respect of 
every such ship. 

CXVIII. The following wqrds and expressions in this Act shall have the 

Interpreta.tion. 
meanings hereby assigned to them unless there be some 
thing in the subject or context repugnant to such con­

struction, (that is say) ; the word "India" shall mean the Territories which 

" Indla. ... 
are or may become vested in Her Majesty by the Statute 
21 and 22 Vic. c. 106 entitled " An Act for the better 

Government 
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Government of India" ; the expression "local Government" shall mean the per­
son or per~ons for the time being immediately adminster-

"Local Government." f . f h 'd ing the Executive Government 0 ani portIon 0 t e sal 
territories. The expression " Home·trade ship" shall include every ship em,. 

ployed in trading between any Ports of the said terri ... 
tories,: or between any Port of the 'said territories and 

any Port or place on the Continent ot' India or in the Island ot' Ceylon. The 
expression "Foreign-going ship" shall include every ship 

.. Foreign-goiug ship." 
employed if! trading between any Poli of the said 

" Home-trade ship." 

terri.tories and any Port or place not in the said territories nor on the Continent 

.. Master." 
, of India nor in the Island of Ceylon. The word "mas­

ter" sha;ll ,include every person (except a Pilot) having 
command or charge of any ship. The word" seaman" shall include el'ery 

.. Seaman." 

Number. 

Gender. 

.. Person." 

person (except masters, pilots, and apprentices) employed 
or engaged in any capacity on board any ship. Words 
importing the singular number shall include the plural 
number, and words importing the plural number shall in­
clude the singular number. Words importing the mascu­
line gender shall include females. The word "person" 
shall include a corporation . 

TABLE A. (See Section V.) 

Fees to be charged for matters transacted at Shipping Offices. 

1. Engagement or discharge of crews. 
Rs. As. P. 

In Ships under 100 Tons ...... 3 0 0 
From 100 to 200 ,,' ..... 7 0 0 

200 to 300 
" 

10 0 0 
30u to 400 

" 
12 8 0 

400 to 500 
" 

15 0 0 
500 to 600 

" 
...... 11 8 0 

600 to 700 
" 

20 0 0 
700 to 800 

" 
...... 22 8 0 

800 to 900, 
" 25 0 0 

900 to 1000 
" 

...... 27 8 0 
above 1000 

" 
...... 30 0 0 

,. 
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and so on for ships of larger tonnage, adding for everyone hundred tons 
above one thousand, two Rupees and eight annas. 

2. Engagement or discharge of seamen separately, one Rupee for each 
seaman. 

TABLE B. (See Section VI.) 

Sums to be deducted from wages by way of partial repayment of fees in 
Table A. 

1. In respect of engagements and discharges of crews, upon each en­
gagement and each discharge. 

BB As. P. 

From wages of any Mate, Purser, Engineer, Surgeon, Carpenter, 
or Steward .........•......• If •••••••••••••••••••••••••••••••••••••••••••••• 0 12 0 

From wages (,f all others except apprentices ...... .. ....... •••..•..... 0 8 0 

2. In respect of engagements and discharges of seamen, se-

parately, upon each engagement and each discharge ................. 0 8 0 



ACT No. II OF 1859. 

P .ASSED BY ;HE LEGISLATIVE COUNCIL OF INDIA. 

( Rec~ived the assent of the Governor General on the 5th February 1859') 

An Act to amend Act XXX of 185S (to provide for, the administration'of 
tke Estate, and for the payment of the debtS' of the late Nabob of the' 

Carnatic). 

W)IEREAS, in p~rsuance of the provisions of Section XIV of Act XXX 
of 1858, numerous declarations were filed in the Office of 
the Registrar of t1!e Supreme Court of Judicature at Madras, 

within three months from the passing of the Act, by persons claiming to be 
creditors of the late Nabob of the Camatic, but- as yet, with 1iery few 

exceptions, such persons have not made any application to the Court under 
the provisions of Section XIX of the said Act, to' appoin~ a day for ascer-, 
taining the amount of their debts, or furnished any particulars of their claims; 
and whereas, since the passing of the said Act, two of the seab' formerly 
belonging to the said Nabob have been unlawfully taken away by some person . ' 

Preamble. 

or persons unknown an~ there is reason to believe that they have been feloni-
ously stolen, and it is necessary, in order to guard against fraud, to limit the 
time within which particulars of the said claims shall be furnished, and to 
require all documents intended to be used in support thereof to be filed, and 

also 
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also to enable tbe Court upon tbe application of the Government of Madras 
to fix a day fo~ tbe i'nvestigation of any of tbe said clai~s: It is e~acted as 

follows :-

I. Every person who has filed..a declaration under tbe provisions of 
TIme -limited for filing Section XIV'of the said, Act, sball file in the Office of tbe 

particulars of claim, when • . M . 
declaration has been filed. RegIstrar of .tbe Supreme Court· at adras, full parb4 

culars of his, claim witb dates and items, -within one' week after the publi­
cati~n of this Act in tbe For~ Saint George Gazette or within such ti~e, 
bot exceeding one month aft~r such pu~1ication, as, may be allowed by tbe 
sajd Court, or a Judge thereof, for.any special reason wbich may appear to 
tbe.sajd' Court or Judge to be sufficient. 

II. If (he particulars filed as above provided be insufficient, the said 
, - Court or a Judge thereof may, 'ulnon an. application 

; J( partlculars be intlufti- l' 
cient, Court on apphcation on tbe part of GovernmeIlt, make an order for tbe 
may order 'further parti-
culars to be filed within 8 filin,g" witbin iJ. time to, be, snecifi~d in such order, 
specIfied time. ' ~ -

of such further pai'tic}llars as the said Court or Judge 

IA~Y. ~ons!de1," neces~~r~ t 

III. If tbe particulars be no~ :filed ,within the time limited by Section I 
~f this Act-or ,in the case of an order for further 

It particulars be not filecl • '1 - d S' 1r' f h' A 'f h iivithin the time limited. partlcu ars un er ectIon 0 t IS ct, '1 SUC 

Clalmant to be b~ted from further particulars be not filed within tbe time limited 
proceedmg. ; . 

by the order.-:.the said I Court or a Judge thereof, upon 
~n'application'on behalf of Government,' shall make an order barring tbe 
~laimant from proceeding under Section XIV or any subsequent Section of 
Act xxx of 18.58, 'and from the benefits of the provisionS' of Section 

• xxy of the ,said Act; and in such case the claimant sbhll not'be entitled 
to'proceed nnder Section XIV or any subsequent Section of the said ~ct, or 
to be paid under the provisions of Section XXV of the said 'Act, 

IV. Every 
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'IV. Every person who has filed a ~ 'ration under the provisions of 
, 'Section XlV of the said Act, shall file' in the 

Time limited for filmg om f h' ' • r. 
documents to be used 10 ce 0 t, e RegIstrar of the saId \...ourt, all 
lupport of claim. d t' t d d b d h' . ocumen s In en e to e l1se on t e JDVesbg~M 

tiOD in support of his claim (whether the same are inten~ed to be used as 

independent or corrobo~ative evidence or otherwise) within one week after the 
publication pfthis Act in the Fort Saint George Gazette, or !yithin such time, 
)lot ,exceeding-one month from the timeo! such publication, .as'may be allowed 

thy the said Court or a Judge thereof for any special reason which may appear . 
~o the said Court or Judge tp be sufficient. 

V.' When~ver the particulars of a: claim or any ~ocumimt IS filed under 

Memorandum tG be' made the provisions of this Act, a memorandum shall ~e 'made 
tin partu!biars of claim or thereon of the date on' which the same is filed. 
documents, of the date 
when they are fiied.· , 

VI. The Solicitor to Government, and such other persons as may 

be authorized bybim, m~y examine and ta~e copies of 
the particulars of any claim or of any document filed 

under the provisi~nso! this Act. , 

Sohcito~ tG Government 
may examlDe and take 
copies of particulars, &c. 

VII. No document shall be adlPitted in e\,idtmce in support of , 
No document to be reM' any claim, or used, by the claimant upon the in* 

<eelved lD evidence in 8Up- • -. h d . X XII f h 
port of cl,dm, unless filed vestlgat~on t ~reof un e~, ~ectwn 0 t e 
as re~uire~ by thlS Act. said Act~ unless. the s,ame- shall b'a:v:e been file~ in 

the, manner and within the time. r~quired by' this Act} and upon every in* 

Clrumanti to be boud vestig~tion un,der Se~tion XXII of the said Act, the 
by particular, filed. ~laimant shall ,be bound _ by t~c particulars of his 

claim, in ,the same, manner an~ to the same ex.t~nt as. a plaintiff is ~ound 
by the particulars 9fbi~ demand in an.acti,on brought in the said Court; 

VIII. Whenever 
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VIII. When~ver pa.rticular~ of 'a claim, shall have, been filed ?nd~r 

1£ particl1hirs ot claim 
are filed under th~ Act, 
pIIrtloulan under Act 
XXX of 1858 DQt neees, 
urI· 

the provisions of this Act,' it shall ~ot be 'neces~ary, for 
the claimant to furnis~ particulars under ~ection XX 'o~ 
the said Act. 

• 
IX. The Supreme Court. of Judicature at Madras or a Judge there.: 

Supreme Court to ap­
point II. day for ascertam" 
ing the amount due to any 
Rerson who has filed a de­
claration under Ac;t XXX 
011858. 

of may, upon application on behalf of the Government 
of Madras, appoint a d'ay for ascertaining the amount 
due to any of the persons who' have filed a declaratio~ 
under Section XIV of the said Act, and in such case 
notice of the day ~o appointed shall be given ~o the 

claimant. The day S0 appointed shaU not be less than twenty.one dayS' from 
the time when the said ;pplication shall be made~ 

X. If the claimant shall appear on the day so fixed, or on any other day 

Proceedings if claimant to which the Court may think fit to postpone the investi­
appear on day fixed. i gation" all such proceedings shall be had for ascerta.ining 
and determining the amount dpe to the claimant, and for pa.yment of the 
amount so ascertained, as if th~ day fot' ascertaining the amount of the debt 

had been appointed upon the application of the claimant under Secti.on 
XIX of the said Act, except that it, shall not be necessary for the­
claimant to furnish particulars under Section XX of the said Act. 

X I. If the claimaD:t do not appear on the day fixed as provided by Sec-

Proceedings if claimant tion IX of this Act, or upon the ,day to. which the Court 
do not appear Cln day fixed. may postpone the investigation, the Court, upon proof of 
service of the notice required by S~ction IX of this Act, shall make an order 
barring the claimant from proceeding, under' Sectlon XIV or any subsequen~ 
Section of Act XXX of 18.58 and from the benefit of the provisions of Section 
XXV of the said Act; and. in such case the claimant shall not be 'entitled'-to 
proceed under Section XIV orany's~bSequent Se~tion ofthe said .Act, or to 

be paid 
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~bo paid' under th,e-provisions of Section XXV of the said Act, unless witbi~ 
one week' from s~ch day~ or within s~ch time as the said Gourt 017 a Judge 
thereot shall' appoint for investigating the excus'e for' not 'appearing, ilia Court 
shall be satisfied that he had a 'reasonable excus~ {or not appearing "and shall 
fix another day for the ,hearing of his claim. 



ACT No. III OF 1859. 

PASSED :BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 25th January 1859.) 

An Act for conferring Civil Jurisdiction in certain cases upon Cantonment 
Joint Magist1fJtes, and for constituting those Officers Registers of Deeds. 

WHEREAS it is expedient that Cantonment Joint Magistrates should be 

Preamble. 
invested with Civil jurisdiction in certain cases within the 
local limits of their Criminal jurisdiction, ~nd that they 

should also be appointed Registers of Deeds within the same limits; it is 
enacted as follows :-

I, It shall be competent to the Governor General in Council and to the 
Executive Government of any Presidency or place to 

Exeoutive Government 
may invest Cantonment invest the Joint Magistrate of any Military Cantonment 
Joint Magistrates with S h' h lim' f 
Civil jurisdiction in cer- Bazar or tation, wit lD t e Its 0 their respective 
tain cases, Governments, with Civil jurisdiction. Every Joint Ma-
gistrate so invested shall have power to hear and determine actions of debt and 
other personal actions in which the value in question shall not exceed the sum 
of two hundred Rupees and which shall not involve any dispute of caste or any 
right ofl'eal property, against any pers~)ll who at the time when the cause of 
action arose and at the time of the institution of the suit shall have been 
or shall be subject to the A.rticles of War for the Native Army or residing 
or carrying on trade or business within the limits of such Military Can­
tonment Bazar ar Station, and not subject to any Articles of War made 
by Her Majesty. 

II. Whenever 
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II. Whenever the Joint Magistrate of any Military Cantonment Bazar 
or Station shall be invested with Civil jurisdiction under 

Part of Act XI of 184\ f h d' S' d I h 
suspended in Cantonments the provisions 0 t e prece mg ectIOn, an so ong as e 
where Joint Magistrates h II . . t d h fAt XI f 1841 
are so invested with Civil s a remam so lnves e ,so muc 0 c 0 as 
jurisdtetion. authorizes the Commanding Officers of Stations or Can. 
tonments to convene Military Courts of Requests for the trial of actions of debt 
and other personal actions as aforesaid, shall be suspend'ed within the limits of 
such Cantonment Bazar or Station. 

III. Whenever in either of the Presidencies of Madras or Bombay an 
Officer shall be invested with Civil jurisdiction as afore· 

Also the Rules in force, 
in the Madrasand Bombay said, and so long as he shall remain so invested, the Rules 
Presidencies for the trial 
of small suits in Mihtary for the trial of small suits in Military Bazars at Canton. 
Bazars. ments and Stations occupied by the Troops of those Pre. 
~idencies re~pectively, shall <;:ea!;le to have e:ffe~t, within the jurisdiction of such 
Officer. 

IV, Whenj3ver thE! Joiqt ;M:agistrate of a~y Military pantonment Bazar 
Persons amenable to the or Station shall m, ,invested with Civil jurisdiction under 

Articles of War for the, the prov~sions of tJi~s 4.ct, no person amenable. to the 
Native Army, to be sued 
before Cantonment ,Joint, A~t!cle~ ,~f War for the Native Army, who may be 
MaO'istrites invested with h 
CIV~ jurIsdiction, and not liable to be sued before sue Joint Magistrate for any 
elsewhere. cause of action cognizable by him, shall be sued 
e\s~w4et:e. 

V. Provided that nothing in the preceding Sections shall be held to alter 
in ~b~i~fa~~!U~;:S~d~:~; ,or affect" the Rules ir;t force. in the Madras P~esidency for 
for t,be trial by Puncbayet . ,th~ trial by ~uT).chayet of suits against Military persons 
of SUIts against· MIlitary 
persons. belopging to that 1?:r:esidency. 

,.VI, J'j 0 • person .ca.rrying pn trad~ or ~usin~ss within the. limits of any 
. Tri.det' itot' id recll'let ,Militttry J!anto'uQ1ent, 01; whp shall have carrieq "on, trade 
"ny .. de~!l1inless yegis~er~~ ,01; ~usi]les§! within any,such limits shall be allowed to re-
as a ~hhtary Bazar-man.. ' . - • ., 

, >, ,J ., t;ov~r l~ ~y Court· ]leId under this Act any debt contract-
ed J9 ~e way of s9-9h. ~r!!ode OJ; pu~i~ess or ~he loan o~ J,Iloney. ,yithin any such. 
Qantsm~Etvt, ,qy 1l~Y, per~~ sH-bj~ct to t~e jurisdiction 9f i.ll:ch Court, unle~ 
the person seeking to recover the debt shall, at the time, {)f coptracting 

o the 
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the same, have been registered as' a. Military Bazar-man within such 
Cantonment. 

VII_ In cases instituted under the provisions of this Act, the plaintiff 
Procedure in cases tried shall prefer his claim in writing to the Court of the Joint 

l1ndel' this ~ct. Magistrate having jurisdiction over the same, and if the 
defendant be a Native Officer or Soldier or a Mustered Camp Follower, the 
summons to appear and answer to the claim shall be transmitted, for the pur­
pose of being served on the defendant, to.the Commanding Officer of the Corps 
or Detachment to which such defendant may belong; and the Commanding Offi­
cer shall return the summons to the Joint Magistrate, with the acknowledg­
ment of the defendant endorsed thereon ; or if the summons cannot be served, 
the reason of the non-service shall be stated. .In other respects the rtiles of 
procedure and all other rules -contained' in Act XI of 1841 (fOT consolidating 
and amending the Regulations concerning Military Courts qf Requests for 
Native Officers and Soldiers in the service of the East India Company) shall be 
applicable to such cases, and to the execution of the decrees passed therein, so 

No revision or ~ppea.I. 
far as the same are applicable -; provided that the decisions 
of the Joint Magistrate in cases cognizable by him under 

this ,Act, shall not be open to revision or appeal; and provided further that it 

Execution of decrees. 
shall not be necessary to publish in Station Orders the 
decree$ passed in such cases before they are carriyd into 

execution, and the Joint Magistrate passing the decree shall determine whether 
the execution shall be general or special, and s,hall proceed of his own authority 
with the execution. 

VIII. If the claim of the plaintiff be dismissed, and it shall appear to 
the Joint l\{;gistrate that the suit was groundless, and 

Compensation may be 
awarded to a defendant if that there was no probable cause for instituting the same, 
suit be groundless and in-
stituted without probable it shall be competent to such Joint Magistrate to award 
cause, against the plaintiff in favor of the defendant, such sum as 
he may consider a reasonable compensation to the defendant for the loss of time 
'and expense to which he may have been subjected by the institution of the suit 
against him, and to proceed to recover the .amount so awarded under the rules 
applicable to execution of decrees passed under this Act. 

IX. It shall 
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IX. It shall further be lawful for the Governor General in Council or 
. . for the Executive Government of any Presidency or place, 

Cantonment J omt Magis- ., • 
trates may be appointed to appoint the Joint Maglstrate of any Mlhtary Canton-
Regiters of Deeds, within B S' b' h . t' G 
the limits of their juris- ment azar or tatlOn, su ~ect to t elr respec lve 0-

diction. vernments, Register of Deeds within the limits of such 
Cantonment Bazar or Station; and when such appointment is made, and so 
long as it shall continue in force, the powers of the Register of Deeds of the 
Zillah or District in which such Cantonment Bazar or Station is situate, shall 
be suspended within the limits thereof. 

X. Whenever the Joint Magistrate of any Military Cantonment Bazar 

R 1 ,. bI t R or Station shall be appointed Register of Deeds under this u e~ appllea e 0 e-
glsters of Deeds to be ap. -Act all Rules for the time beinlJ" in force applicable to 
I>licable to Cantonment '. ? 
Joint Magistratesappoint. RegIsters of Deeds, shall be applicable to such Jomt Ma-
ed Registers. • d th d d ' d b h' b h glstrate an to e ee s reglstere 'Y 1m, or roug t 
to him for registry. 

XI. Every Joint Maghtrate who shall be invested with Civit jurisdiction 

Oaths of Office. 
or who shall be appointed Register of DeeQs under the 
provisions of this Act, 'shall, previously to entering Fpon 

the performance of his duties, make and subscribe before the Chief Civil 
Officer, or, where there may be no Civil Officer, before the Chief Military 
Officer of the District or Zillah in which such Cantonment Bazar or Station 
is situate, the oaths required by law to be made and subscribed by Civil 
Judges and Registers of Deeds respectively, or the declarations substituted for 
such oat1is. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 10th February 1859.) 

An Act to make further provision for the removal of Prisoners. 

WHEREAS, by the laws in force, the Executive Government of any Pre­

Preamble. 
sidencyor place is authorized to order the removal 
of any person under sentence of imprisonment, from 

the prison or place in which he' is confined, to any other public prison or 
place of confinement within the same Presidency or Government; and whereas 
it is expedient to make temporary provision for the removal of prisoners 
in certain cases beyond the limits of the Presidency or Government in which 
the place where such prisoners are confined is situate: It is enacted as 
follows:-

1. Whenever it shall be judged necessary or expedient that any person 
Executive Government who has been convicted of any offence and sentenced to im-

empowered toremovecer-. J.' liJ.' J.' d' h 
tain prisoners beyond the pnsonment lor Ie 01' lor any term excee mg tree years, 
lImits of the Presiden- should be removed to some place of confinement beyond the 
01 or Government within 
which they are confined. limits of the Presidency or Government within which 
he is confined, it shall be lawful for the Governor General in Council, or for 
the Executive Government of the Presidency or place with the sanction of the 
Governor General in Council, to order the removal of such person from the pri­
son or place in which he is confined to any other prison or place of confinement 
within any part of the territories which are or may become vested in Her Ma-

• jesty by the Statute 21 and 22 Vic. c. 106, entitled" An Act for the better 
Government of India." 

II. This 
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Duration of Act. II. This Act shall continue in .force for one year. 

III. Any prisoner who, previously to the passing of this Act, shall 
Removals heretofore have been removed in manner aforesaid from any prison 

made, legalized. or place of confinement to any other prison or place of 
confinement in the said territories, shall be held to have been lawfully 
removed. 



ACT No. V OF 1859. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Reqeived the assent of the Governor: General on the 4th March 1859-.) 

An Act to empower the holders of Ghatwalee lands in the District of Beerbhoom 

to grant ltases extending beyond the period o/'their own possession. 

WHEREAS it has been held that the Ghatwals of the District of Beerbhoom 

Preamble. 
who pay the revenue of their lands directly to Govern­
ment under the provisions of Regulation XXIX. 1814 of 

the Bengal Code have not the power of alienating their lands ; and whereas, for 
the development of the mineral resources of the country in which the said 
Ghatwalee lands are situate, and for the improvement of the said lands, it is ex­
pedient that the power of granting leases for periods not limited by the term of 
their own possession, should in certain cases-be extended to the possessors of 
such lands ; It is enacted as follows !-

I. Ghatwals holding lands in the District of Beerbhoom under the provi-

Gh I fll bh 
sions of the aforesaid Regulation, shall have the same 

atwa S 0 eer oom 
to ha!e the same .right of power of granting leases for any period which they may 
grantma leases as IS allow- •• . 
ed to other proprietors of deem most conduclVe to the Improvement of theIr tenures, 
lands. as is allowed by law to the proprietors of other lands. 
Provided that no lease of Ghatwalee lands for any period extending beyond the 

l'roviso. 
life-time or incumbency of the grantor of the lease shall 
be valid and binding on the successors of the grantor, 

unless the same shall be granted for the working of mines, or for the clearing of 
jungle, or for the erection of dwelling houses or manufactories, or for tanks, 
canals, and similar works ; and shall be approved by the Commissioner of the 

Division 
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Division, such approval being certified by an endorsement on the lease under 
the signature of the Commissioner. 

II. If any of the said Ghatwalee lands be at any time under the superin-
Court of Wards and tendence of the Court of Wards, or otherwise subject to 

Revenue authorities to th d' ttl f th om f G t 't h 11 b have the like power in e lree con ro 0 e cers 0 overnmen, 1 s a e 
certain cases. lawfhl for the Court of Wards or the Commissioner to 
grant leases for any such purpose as aforesaid; and every lease so granted shall 
be valid and 'binding on all future possessors of the said lands, anything in' the 
existing law to the contrary notwithstanding. 



ACT No. VI OF 1859. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the as$ent of the Governor Generalon the 4th March 1859J 

An Act to empower the Governor of Bombay in Council to appoint a Magistrate 

for certain Districts within the Zillah Ahmedabad. 

WHEREAS it is exp~dient to provide specially for the Ctiminal anl Police 

Preamble. 

ed as follows :-

Administration of such portions of the Zillah Ahmedabad 
as are mentioned in the Schedule to this Act ; It is enact-

I. It shall be lawful for the Governor of 130mbay in Council to appoint a 
Governor in Council Magistrate for the Districts mentioned in the Schedule to 

empowered to appoint a; hAd h . 
:Magistrate for the Dis- t is ct; an sue Magistrate, when so appointed, shall 
tricts mentioned in Sehe- exercise within the said Districts all the powers of a 
dule. 

rowers of Magistrate. Magistrate as defined in the general Regulations of the 
Bombay Code and the Acts of the Legislative Council. 

Exemption of Districts Upon the appointment of a Magistrate under this· Act, 
from jurisdiction of the the said Districts shall be exempt from the J'urisdiction :Magistrate of Ahmeda-
bad. of the Magistrate of Ahmedabad. It shall also be law-

Assistants to the Ma-
gistrate. ful for the said Governor in Council to appoint so many 
Assistants to the said Magistrate as may be required. 

II. Nothing contained in the preceding Section shall be held to remove the 
Jurisdiction of the Sese said Districts from the jurisdiction of the Session J ndge 

sion Judge of Ahmedahad of Ahmedabad or of the Sndder Fouzwee Adawlut. 
and !.he Sudder Court. 

SCHEDULE 
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SCHEDULE OF DISTRICTS. 

[See Section I.] 

l\~ames 0/ Pillages under the Gogo Pergunnah . 

. 
1 Bhownuggut itself. 26 Buparra. 52 Nessura. 
2 Joona. Wudw&. 27 PancbpeepI&. 53 Rajpoor&,2nd. 
3 Rooha. 28 Rajpoora. 1st. 54 Kbakuria. 
4 Ukwarra.. 29 Bordee. 55 Kurdej. 
6 Udbewarra. 30 Rajawuddur. 56 Naree. 
6 Tursumiya. 31 Wurtej. 57 Boodhel. 
7 Malunka. 32 Pboolsur. 58 Kobree. 
8 Bhootesbur. 33 Sondwudra. 59 Bhuree. 
9 13boobhulee. 34 Pburiadka. 60 Bhundaria. 

JO Rutlunpoor-J oona. 3i) Seedsur. 61 Choodee. 
II Ruttunpoor-N 1)011.. 36 Kurmudia. 6:! Sankudasur. 
)2 Goondbee. 37 Peetbulpoor. 63 Bbarolee. 
13 Koliak. 38 Shampoora. 64 N agdbunceba. 
14 Hatbub. 39 Sheebore. 65 Surtanpoor. 
15 Khudsulioo· 40 Oosurud. 66 Wowree. 
J6 Bbudbhudioo. 41 Soorka-Mota. 67 Thordee. 
17 AJapoor. 42 Agialee. 68 Ramf:0or. 
]8 1'hu!Bur. 43 Tanab. 69 ~oor a. ' 
19 Lakunka. 44 Kbantree. 70 Sbeddawuddur. 
20 Khudurpoor and Mee- 45 Turllckpalree. 71 Jamballa. 

teeveerdee. 16 Dewgam&. 72 Bhensowree, ') 
21 Inspoora. 47 Ruttlmpoor,near Tanah 73 Kbuchotia, ~ Waste. 22 Mandwa. 48 Wudi&. 74 Cbeerora, 
23 Sonshiy&. 49 Wullawur. 75 Janjra, J 24 Panialee. 50 'Megwuddur. 76 K&lvee, 
25 Trapuj. 51 Ghangulee. I 

Names of Villages under the Dhumdooka Pergunnah. 

1 Patn&. 12 Pattee. 23 Sherthulee. 
2 Bhurbheer. 13 Keria neer Pattee. 24 Dheekwallee. 
3 Chukumpoor. 14 Bhanbbun. 25 Wajelee. 
4 Ruttunwow. 15 Sumundeala, 2nd. 26 Londburra. 
/) Keria. 16 Tajpur. ' 27 Malpura. 
6 Jumrala. 17 Kanootulow. 28 Dabturelia. 
7 Sumundeala. 1st. 18 Woojulwow. 29 WeJa\Vuddur. 
8 Karianee. 19 Sandeda. 

t 
30 Veerdee or Uaj"bur. 

9 Latheedbur. 20 Otaria. 31 Sujelee. .. 
lO Surwuee. 21 Jotmira. 
11 Jhinjawuddur. 22 Nagu poor. 

Names of Villages under the Rampoor Pergurmah. 

1 Botad. 
2. Burdur. 

4 Dankunia. 
Ii Khakboee. 8 Hajpoora. 7 \ Karoar. 

3 Seerwilnia. 6 Toorkba. 9 Jurla. 



ACT No. VII OF 1859. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 14th :March 1859-) 

An Act to alter the Duties of Customs on goods imported or expO'J:ted hy sea. 

I. From and after the 12th day of March 1859 inclusive, so much of 
Schedules A and B annexed to Act XIV of 1836 (for the 

pe~~d~ions of Acts &c. re- levy of duties on imports and exports hy sea in the Bengal 
Presidency), so much of Schedules A and B annexed to 

Act VI of 1844 (for revising the duties on imports and exports hy sea in the 
Presidency of Fort St. George), so much of the Schedule annexed to .Act IX 
of 1845 (jor amending the Schedules of import duties), so much of Schedules 
A and B annexed to Act I of 1852 (for the consolidation and amendment of 
the laws relating to the Customs under the Presidency of Bomhay), and so 
much of Sections II, III, and IV Act XXX of 1854 (for the lez,,!! of duties of 
Customs in the Arracan, Pegu, Martaoan, and Tenasserim Provinces), as 
prescribe the rates of duty to be charged on goods imported into or exported 
from any Port in India by sea, except the articles of salt and Opium-are 
repealed. 

II. From and after the 12th day of March 1859 inclusive, all the provi· 

P 
•• f . A t sions now in force of the abovementioned Acts which have 

rovlslons 0 certam c s 
to have reference to Sche- reference to the duties of Customs now charged and levi-
dules annexed to this Act. d .. d f P' able on goo s Imported mto or exporte rom any ort In 

India by sea, shall be taken to have reference to the duties of Customs prescrib­

Proviso. 
ed in the Schedules annexed to this Act ; provided that 
nothing in this .Act shall authorize the levy of duties of 

Sea Customs at any free Port, or be deemed to affect the provisions of Acts VI 
and VII of 1848. 

III. Nothingin this Act shall apply to Teak Timber exported from the 
Exception. Arracan, P~gu, Martaban, and Tenasserim Provinces. 

IV. And 
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IV. And whereas contracts or agreements may have been made for the 
sale or delivery of goods on which increased or additional 

Contracts or agreements duties ate imposed by this Act, and which contracts or 
already made. • 

agreements may have been made WIthout reference to 
such increased duties, and thereby the several contractors may be materially 
affected-It is therefore further enacted that, if any person shall by virtue of 
any contract entered into before the passing of this Act be bound to deliver, at. 
any time after the passiI~g of this Act, goods hereby made liable to an increased 
or additional rate of duty, and shall, upon the importation or exportation of any 
goods which he may deliver in performance of such contract, pay a rate of duty 
higher than that which was imposed by law on such goods at the time when the 
contract was entered into, every such person is hereby authorized and empowered 
to add to the price of such goods a sum equal to the difference between the duty 
paid un,der this Act, and. the duty which would have been payable under the 
laws in force when the contract wal'l entered into, and shall have the same remedy 
for the recovery of ~t1cli sum. as if the sable had been part of the price agreed upon. 

V. This Act shall take effect on and after the 12th day of March 1859 ; 
, and every Collector of Customs and other Officer is hereby 

When tliis Act' shall " • <1' h' a ' 
take efl'ect. mctem,mfie for any t 109 one on or after that day In 

lndeznnity to Collectors.' 11 t' fi' h d ,. d b h' A co ec mg or en orclIlg t e utles lmpose y t IS ct or 
in otherwise carrying ].pto effect 'the provisions hereof, and no action or other 
pr~ceeding' s~ali be maIntained against any such Collector or other OfficeI' 
in respect of' any thing so done. 

SCHEDULE A. 

Rates of duty to be charged on the following goods imported by sea into any 
Port of India not being a free' Port. 

1. Bullion and Coin... ••• Free. 
2. Precious Stones and PearIs ••• 
S. Grain and Pulse.,. • .. . .. 
4. Horses and other living Animals .. , 

. .. .. . .. ... 
" 5... Ice.... •.. ..• .•. •.• •.• •.. .. . .. ... .. " 

6. Coal, Coke, Bricks, Chalk, and, Stones (Marbles and wrought stones excepted) 
7. Cotton'Wool... ... ... ••• ... " 
8. 13ooks... ..• .... .... .... 't 

... " .. 
9. Machinery for the improvement of the communications and for develo~: 

ment of the resources ofthe country... '0' ••• • .. 

" 
-'j 

And the 



ACT No. VII OF 1859. 

And the Collector of Customs, subject to the general orders of the local Ex.ecutive 
Government, shall decide what articles of machinery come wit hin the above definition, and 
such decision shall be final in law. 

10. Cotton Thread, Twist, and Yarn. .., { 
5 per cent. ad 

... valorem. 
11. Tea ... '20 
12. Coffee ... 20' " 
13. Tobacco and all preparations thereof... ... 20 
14. Spices including Cassia, Cinnamon, Pepper, 'Cloves, Nutmegs, 

and Mace ... 20 
" 15. Haberdashery, Millinery, and Hosiery. ••• 20 " 

And the Collector of Customs subject to the general orders of the local Executive 
Government shall decide what articles come within the above definition, and such decision 
shall be final in law. 

Grocery, Confectionery, and Oilman's Stores ... {20 per cent. ad 
valorem. 

16. 

17. 
18, 

19. 

Provisions, Hams, and Cheeses... 20 " 
Perfumery... 20 " 
Jewellery, Plate, and Plated-ware... 20 " 

P A B C'd d h "1 r dI' { 4 annasthe im-orter, Ie, eer, 1 er, an ot er Slml ar lermente Iquors. 'I 11 
perla ga on. 

20 .. 

21. Wines and Liqueurs. 

22. Spirits. 

{ 
2 Rupees the im­

perial gallon. 

{ 
3 Rs. the impe­

rial gallon. 

And the duty on Spirits shall be rateably increased as the strength exceeds London 

proof. 

23. All articles not included in the above enumeration ... 
per cent. ad 

valorem. 

SCHEDULE B. 

Rates of Duty to be charged upon goods exported by sea from any Port in India not 

being a free Port. 

1. Bullion and Coin, ... Free 

2. Precious Stones and pearls, " 
3. Books, Maps, and drawings printed in India .... " 4. Horses 
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4. Horses and other living Animals, Free. 
5. Cotton Wool, . .. 

" 6. Sugar and Rum, ••• 
" 7. Spirits, .., 
" 8. Tobacco,and all preparations thereof, 
" 9. Raw Silk, ••• 
" 10. Grain and ~ulse :of all sorts, 2 annas the Indian md. 

11. Indigo, . .. S Rs. the Indian md. 
'12. Lac Dye and Sheii Lac, ... 4 percent. ad valorem • 
13. All country ,~~ticles not enume~ated or named above, 3 per cent.advalorem. 
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I N·n E X. 

A. SectIOns. 
AIIANDOIUIENT of part of claim to bring the suit 

within the jurisdiction .of the Coort, 7 
of excess or set-off over claim, ...... 121 

ABATEMEN'f of suit by death, marriage, insolvency, 

&c., ,99-106 

ABSENT WITNESSES. 

Examin~tion of ~ 
CommiSsion'to exan.:._ 

Expenses of Commission, 

,u<lmg. ID~,9.. 
not f!.~J;- ,.....r-tl19 

182 

Examination in the same manner as of 

person applying by agent to sue as 

a pauper, 303 
AOOOUNTS. 

Commission to investigate and ad-

just - 181, 182 

Manager of property attached in execu-

tion of decrees, bound to render- 243 
ADjOURNMENTS of hearing, &c., 146-148 

If fleader be unable to answer, Court 

may .direct -and order patty to 
attend in-person, 127 

ADJUSTMENT. 

"il,,?, Of suit, and refund of stamp duty on 

plaint, 98 
Commission fOf investigation and--of 

accounts, 181, 182 

Of decrees, to: be mlide 'through. 'the 

Court, 206 
AGENTS. 

Recognized, 

Service of summons on­

AGREEMENT. 

16, 17 

49-52,61 

Of issues by - of parties, 142. 143 
Of parties to refer'to arbitration, 32~, 327 

" .. rais~ questions for decision 
of Court, 328-331 

ALIENATION of property after attachment, 240 ' 
ALTERNATIVE damages, if contract &c. not performed. 

Decree for- 19], 192, 200 
AIIIOUNT of compensation for arrest on insufficient 

grounds, 
attachment, on ditto, , .. 

needless issue of i~junctlon, 

79 

881' 
96 

Sections. 
,ApPEAL from order rejecting plaint, 86 

Requiring bail from defendant, 76 
ll'or attachment before judgment, 85 
For injunction, 94 
No "'--- from judgments ex parte or'by 

default, 119 

from order rejecting application for set-

, tiDg aside Judgment, Ih. • 

" "in certain cases of obstrlWt,ion 

'JI 

" 

and dispossession..in execution 

of decrees for land, 229-231 

" to set aside sale of immoveable 

proper~i, 

.. of -one Court ex.ecuting decree 

of anotlier, 

257 

294 
No -- from order in pauper suits, 311 

.to lie from what decrees, 332 

.to Sudder Court,. to be" heard 'by three 

or more Judges, Ih. 

how and when to be preferred, 333 
Memorandum of_ 834,335 
If ~emorandu~ be not in form or duly 

presented, 336 

by one of seyeral p1aintifFs or defenduts 

on a ground common to all, 337 
Staymg and exel)uting decrees under - 338-840 
Secnrity for costs from apPlCllant, . ' 342 

Intimation of registry to and transmission 

of papers by Lower Court, 'I.. 343 
Notice of exhibits required by either party, W. 
Day for hearing the--how to be fixed, 344 
Re-admission of ___ dismissed for def,lUIt 

, of ,prosecution, 347 
Respondent may object to decision II{ _ 

Lower CoUrt, 348 

Appellate Cour, how to give judgment, 349 
No decree of Lower Court,to be reversed 

&c. for irregularity, 350 
Remands by Appellate Court, 8lH,852 
AppelJ8te Court to decide case finally, if 

evidence enables it to do so, 353 

'Appellate Coure 'may name issues (or 

trial by Lower Court, 354 
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11 

. d Sections. 
ApPEAL (l.,"onlmul? .) • 

Additional evidence by Appellate Court, 355-357 

Powers of Appellate Court, 358 
Judgment of Appellate Court· 359 

In what language to be written, ib. 
Dissent to be recorded, lb. 

Decree of A ppellilte Court, 360 
Certified Copy to be transmitted to 

361 Lower Court, 

Execution of-
No __ from order passed before decree, 

362 
363 
364 
865 " " 

" after decree, 

from orders as tQ fines or imprisonment, 

Procedur . 
367-371 
372-375 

by whom, 16 

Certain women and persons of 

empt from personal -

Personal -- of plaintiff, 

" "defendant, 

rank ex-

21,22,72 
42 

42-45 

" 
" a Director or Secretary 

of Corporation or Company, 

TIme for -- of defendant, 

of Government Pl~ader, 
Security for -- of defendant, 

011 day fixed for bearing and consequence 

46 
58-60 

6'7 
74 

of non.,;lppearance, 109-119 
non-attendance of both parties on the 

day of hearing, 

consequence of nou-appearance of some 

of the parties, 

ApPLICATIONS to Courts by whom to be made, ••• 

for arrest before judgment, 

for attachment bef?re judgment, 

" summons to witnesses, 

" examination of a party as a witness, 

110 

116 
16 
80 

81,82 
149 
]62 

" certified copies of decree and judgment, 

" execution ~f decrees, 
198 
207 

in case of transfer of decree, 208 
against representative of person dying 

before judgment, 210 
for attachment of immoveable property, 213 

" " .. moveable property, 214 
" general attachment of moveable pro-

perty, ~ 218, 219 
'0 Bet aside sale of land in execntion of 

decree for irregularity 256 

ApPLICATIONS. Section •. 
for discharge from arrest umler decree 

for money, 273 
.." " confinement under decree, 280 

" execution ~f decree in another juris-

diction, 

to sue as a pauper, 

for reference to arbitration, 

285 

299-304 
313 

to Eet aside award of arbitrators, 324 
by parties agreeing to refer to arbitration, 326 

to appeal as a pauper, 368, 369 
for special appeal, 373, 374 
" review of judgment, 377-379 

ARBiT~ 

ARREST. 

Rl'ference to - 312 
Nomination and appointment of arbitrators, 314 
Order of reference, 315 

" to provide for difference of opinion, 316 
Powers of arbitrators, 317 
Extension of time for making award, 3]8 
In case of death &c. ~f arbitrators, 319 
Award how to be made, 320 
Arbitrators may state special case, 321 
In ",hat cases Court may mowfy or 

correct award and make order res-

pecting costs of - 322 
In what cases Court may remit award 

&c. for re-c(lIlsidelation, 3~ 

Setting aside of award, 324 
Judgment to be according to the 

award, 325 

Agreement of parties to refer to - may 

be filed in Court, 326 
Award of -- without intervention o( 

Court, to be filed in Court, 327 
Euforcement o( such award. ib. 

A pplic~tion to Court (or - o( defen-

dant before judgment, 74-80 
Compensation for -- on insufficienl 

grounds, 79 
Discharge from - in eXj!cution o( 

decree for money, 273-275 
Warrants of - law to be enforced in 

Military Cantonments &c., 295 

Attacllillg creditor to be fir,81 paid out of 

proceeds of property Bold, 2;0 
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iii 

AtTACHMENT. 
Sectwll&. 

81,82 

... 83,84 

. 

Applic.tion COl' - before j~d3meqt, 
l<:uforcement of _ 

Appeal, 

Investigation of claims to propertyat-
tached, 

Removal of - on security bemg fur-

85 

86 

l1isbed, 87 

Compensation for - on insufficient 

groumls, 88 
not to affect rigbts of persons not parties, 

or bar execution of decrees, 89 

Of properly of witDess abS('ol)"-~,,-! ~_ '1)0 
.... .. .;- -~~ttendillg,... [611-

What property liable 10 - in Ue.:UtiOIl 

of decrees, 205 
.ApplIcation for - of immoveable pro-

perty, 

" "t' moveable property, ... 

" general - of mO\eable 

213 

21-1 

property, 218,219 

of property ill execution of decrees for 

money, 232-245 

" " 
by prohibitory order, 

how to be made knowo, 239 

Private alienations of property after-

to be void, 240 
.Mode of payment in case of a debt, ... 241 
Witbdrawal of - after sati~fdction of 

decree, 245 
Cldlms 10 and objections to sale ()f at-

tached property, 246, 247 
When process for - and sale to be 

issued simultaneously, 

Proceeds of sale of "property attached, 

250 

how to be di~posed of ~ 270-272 

ATTORNEY. 

PersonH holding general powers of - ... 17 
AVCTloli'. 

Sale by public ~ of property in exe-

cutioll of decree, 249 

At.rHORITY by Officer or Sohlier to lRallage a 

suit in hiS stead, 19 

AWARDS. (Sell ArbitrlltiOlI.) 

n,ur .. 
B. 

Application for - for defelulant's ap­

pearance, " 

DA.lt..-(Contimud.) Sfctiml#. 
DefeAdant to show cau~l'. 7.j 

Defendan~ fiuling to Bhow cause, to 
give_ 

Appeal, 

Deposit in Ij~u of _ 

Defendant 10 be committed to cllslo,ly 

if he cannot give security, .. . 
B"NKlcuPTcr of parties when not to abace 'ult, .. . 

C. 

-- " 
CANT(j)r~ _ •• ______ , 

Enforcement of proces~ \ 

Saving of jUrIsdiction of 81 

to try small suits in Military 

s.c., in llhdras aml Bombay, 

C"USE OF ACTION. 

SUIt to include the whole -

7f) 
,II 

i7 

7R 
I Of; 

29.') 

What - may be joined in same smt, 8 

CXRTIFICATE for refund of stamp duty on plaint 

in a suit adjusted, 98 
to purchasers of lanel sold in execution 

of decrell, 259, 260 

CLAms to properly attached before judgment in 

execution of decree, 86,246, 247 

COLLECTOR. 

W1len ~ may be appointed manager or 

receiver of property in dispute, 92 

To make divisio n of estate if decree be 

for a share &c., 
'Vhen Court may authorize - to stay 

pubhc sale of land, 

Sale by - in execution of decree of land 

paying revellue to Government, ... 

225 

248 

Monthly return to be made to - of 

Dloney receIved in respec&.,1 docu­

ments insufficiently stamped, 131 

1'15-1'19 COMMISSIOSS to examine absent witnesses, 

for local investigations, 

to investigate and adjust accounts, 

Expenses of -

CO)1Po1NY. (Suits by - ) 
Form of plaint, 

Who to verify the plaint, 
A ppearance of Director or Secretary, ... 

S"rvice of summons on -

180 
181 
182 

26 
28 
~G 

63 
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COllPANf -( Continued.) Sections: 

Sale in execution of decree of shares in 

Railway, Banking, and other Com­

panies, 

COMP¥NSATION for arrest on insufficient grounds, 

Attachment on ditto, 

needless issue of injunction, 

CONTItACT. 

Decree for specific performance of _ ... 
Execution of decree for performance of -

CONEYANCE. 

Execution of decree for execution of -

CORPORA'1l0N. (Suits by - ) 
f .....,d' ... -=--.t1 aut Ol-G'CI br . 

I See Ca~' ' , 
COSTS of se~...,.A'''!_r.m!l'] 

SfW", 85 proce.st,. • 
~F.! .. lfity fO,r -
Judgment to direct by whom - are 

to be paid, 

What included under denomination 

of - in pauper suits, 

of arbitration, 

Security for - from appellant, 

COURTS. Act not to extend to Royal Charter 

Courts or to Small Cause Courts 

at CaicuHa, Madras, and Bombay, 

248 
79 
tlR 
96 

192 
200 

202 J 
- r 

23 
34-35 

187 
188 
309 
322 
342 

382 

Cnoss DECREES, 209 

CUSTODY. 

Defendant arrested before paym@nt to 

be committed to - if be cannot 
give security, 78 

WItness refusing to give evidence &c., 

to be committed to - 169 

D. 

DAMAGES. Award of compensation in certain 

cases to bar suit for - 79, 88, 96 
J?orm of decree for - in suit for 

breach of contract, 192 
Recovery of - by person. injured by 

irregularity of sale- of moveable 

property, • 252 

DEBTS, Attacllment of - in execution of decree, 236 
Appointment of manager when property 

attached consists of - 243 
Delivery of - 265 

j)1~CJ.ARA TrOll', Sections. 

W ritte n - to be received in support of 

cause shown for non-appearance 

of parties, •• , 118, 164 
Punishment for false verilication, 24 

DECJ.ARATORY suits, 15 

DECREE, • 189-197 
Certified copy of - to be furnishl'd, ••• 198 
Cross-decrees, 209 
Application for execution agains~ repre-

sentative of person dying before 

execution, 210 

:;;xecutlolllJ! -- ~~ainst repres~nta~ive, ~03,211 
" " "against surety, .. , " 204 

If year has elapsed from -, notice to 

issue befote execution, 216 
If - is to be enforced against represent-

atives, notice to issue, lb, 

Ptocedure after issue of notice, 217-219 
For alternative damages if property &c, 

cannot be delivered, 191, ]92,200 
Execution of - for immoveable pro-

party, 223-231 

" " " for money by attach-
ment of property, 232-245 

Withdra'hal of attachment after satis-

faction of-

Sale in execution of -

245 
248-272 

Djscharge from arrt'st under - for 

money, 273-275 
SubSIstence money may be added to - 279 
Property of discharged defendant still 

liable for - 282 
Determination of mesne profits and 

sums paid in satisfaction of - 283 
of one Court how to • be executed by. 

another, 284-296 
Staying and executing - under 

appeal, 338-340 
Procedure in appeals from - 341-362 
No - of Lower Court to be reversed 

&c. for irregularity, 350 
of Appellate Comt, 360-362 
No appeal from order passed before - 363 

" " ., after - 364 
[See Execl/Iion of Decrees.] 

DEroslT in heu orbail, 77 
by purcltaser in case or sale of immove-

able property, 253 
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Sections. EXAMINATION, &c.-( Continued.) Sections. 
DISCHARGE from arrest unJer decree for money, .273-275 remales petitioning to sue as pau-

,. confinement under decree, 280-282 
Court may absolve defendant from fur-

ther Iiabdity, if decree be for less 

than 100 Rs. 282 
by Court executing decree pending ap­

p1ication to Court wllich passed it, 290-29:i 
DISMISS4.L of suit for non-appearance of parties, 110 
DISTRIBUTION of property among several decree-

holders, 271 
DISTRICT COURT. 

Transfer of suits by - 6 
Application to - for authority to bring 

suit for land situate in several 

jurisilictlons, 11 

Explapatlon of these words, 386 

DOCUMENTS. 

Production and filing of wrltten - • 

Parties to plOduce - at first heating, .•• 

ReceptIOn of - insufficiently stamped, ... 

Summons to produce -

39,40 
128 
130 

153 
Consequence of non-attendance or re-

fusal of wItness to produce - 168, 169 

Ditto of party. 

rerson pre.ent in Court, though not 

summoned, may be reqUIred to 

liO 

produce - 171 

E. 

ENAMDARS. Jurisdiction of certain - saved, ••• 384 
EN IlORSltMKNT of service < of summons on defend-

ant, 54 

" time and mauner of service, 56 

" non-service, 55 
" payment of deficient stamp duty 

and penalty, 131 

" exhibits, 

" service on witnesses, 

132-134 
157 

Decree for - of negotlable mstlU-

ments, 202 
on warrant of time of execution, .•• 222 

Transfer of securilles or shares, 267 

EXAItINATION of absent witnesses, 72 
parties or pleaders, 125-127 

parties as vlitnesses. 161-166 
partles and witnesses as to pro-

perty liable to be seized in 

execution of decrees, 219, 220 

pers, 

paupers petitioning by agent, 

EXECUTION. 

301 
303 

of decrees for immoveable property, 223-231 

" " money by attachment of 

property, 232-245 
of any judicial pr'ocess for sale of pro-

perty or payment oC money 296 
Attachment before judgment not to bar 

- of other decrees, 89 
What property may be attached and 

sold, -205 
of decrees how to be enforced by 

delivery, • se&ure, • and sale, 

&c.. 199-206 
against Government, 201 
against representatives of deceased per-

sons, 203 
against sureties, 

Application for -

204 
207-215 

Notice to issue to show cause against 

- iC more than one year from 

decree, 216 
Latest <late of - to be wrltten in 

warrant, 222 
Sales in - of decrees, 248-272 
of decrees by imprisonment, 276-283 
of decrees in anotber jurisdIction, 284-29.'i 

Of staying - of decrees under appeal, 338-340 
of decree of Appellate Court, 362 

EXEMPTION of certam Vlomen and persons of rank 

from personal appearance, 21, 22,72 
EXHIBITS. 

Reception, inspection, and rejection oC - 129 
Aclmitted - to be endorsed and filed, 132 
Copies of - entered ill shop books 

&c. to be endorsed amI filed, tb. 

No stamp duty for the production or 

filmg of- 133 
Rejected - to be marked and re-

turned unless detained by the Court, 134 
Aduitted - when and bow io be 

returned, 135-137 

F. 
FINES. 

A ppeal from orders as to - 365 



\i 
JNl)lIX. 

l~IIAVl>ULENT decree. &I:tions. 
Staying sale ulldet - of property pre-

viously under -attachmellt, 90 
Court may order another decre~.holder 

to be paid out of proceeds of 
,(>roperty aUached Illidet ...... ' '". 272 

]<'ORGERt. 

Exhibit detained bl Coud bn &nspicion 
of- I... 134 

G. 

GOVERNllENT. (Suits agail'lSt-) I SUtillYtOIlS to be served ?Il_ Go"erhtnent __ L 

67 I 
70 I 

Pleader, 

If Go\,Ptam~llt Ul'lde!take defence, 

If Government Pleader does not appear, 

Execution of decree for money agamst -

1. 

b:MOVEABJ,E PROPERTY. [ See Land.] 

IMPRISONMENT. 

711 201 

Execution of decrees by- 276-283 

Execution of decree for moveable ~ro-

perty and money by- 200,201 
Subsistence money of defendants,.. 276,277 
Limit of - 278 
Appeal from orders as to- 365 

INJUNCTION to stay wabte, &c., 92 
to restrain breach of contract, 93 
may be discbarged, varied, or set aside, ib. 
Appeal, 94 
Defore granting - notiae to be given to 

opposite party, 95 
INSOLVENCY of parties whE'n not to abate the Euit, 106 

!NSTAU1ENTS. Payment by - 194 
INSTITUTION of suit, 6 
INTEIUtST. 

In decree for money, payment of-may 

be ordered ... 

IN;TERPRETA TION of words and expressions lIsed in 

the Act, 

193 

386 
INVICNTORYOr list of property songht to 

attached, 
INVltSIlGATION. Commissions for local;- '&0. 

be 

213,214 
180-182 

IlmRGuLA lUTY. • 

No judgment to be reversed fo~- 350 

in sale of moveable property in ell.ecu-

tmn of decree not to vitiate sale... 252 

in iale of ~alld 256 

Issults. Sectlolll. 
Framing of - 139 
Court may exalnille witnesses &c. btfore 

(raming - 140 
A mendment of and additional - 141 

by agreement, 142, 143 
When decis iOI) to be stated on tach - 186 
.A ppellllte Court may frame":" for trial 

by lower Court, 3il1 

J. 
JOINDER of causes of action in the same suit 8 

JUDGMl£NT 
ReVision of - of Civil Court, 3 
-by default 114-119 

Exparte- 119 

may be pa~sed against party reCusing to 

auswer, 126,127 

when to he pronounced, 183 

Language of - IS4 

of Appellate Court, 359 
what to contain alld when to be translated ISS 

When decision to be btateu on each issue 186 
to direct by whom costs are to be paid... 187 
in CMe of arbitration, 325 
A ppellate Court how to give - 3-19 
Hevlew of - 376-380 

J UIlISDICTlON. 

No persoll excepted by reason b£ place 

of birth &c., ~ 

of Courts over causes of action arising 

within, 5 
Relinquishment of part of claim to give- 7 
Service of summons on defendant re-

sident within another- 59 

A bandonment of ex.cess of set-oil' over 

claim to give- 121 

L. 
Suits for - in Courls having local 

junsdlctiou, 5 
when situate in several jurisdictions, 11-14, 37 
When party may be put in immediate 

posseSsion of - &c. the subject 

of suit, 91 
Decree for recovery of portion of - ••• 190 
Decree for - to pro\'ide for payment 

of mesne ~rofit9 with interest, 196 

If amonnt of mesne l'r06ts be dis-
puted, 197 
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LAND.-( Continued.) 
Execution of decree for-

Sections. MONEr.-( qontinued.) Section,. 
J 99, 223-231 Attachment in execution of decree o~-

" " for - in occupancy of defendant, 223 

" .. " of ryots, &0. 224 
A pplication for llttachment flf...... 213 

Attachment of - in execution of decree 235 

Appointment of manager and postpone-

ment of sale of - 2.43 
When sale of -may be stayed, • 244 
Deposit by purchaser in case of sale 

of- 253 

254 

255 

Mode of payment, 

Notification on re-sale, 

Confirmation and setting 
of-

aside of sale 

256-258 
Certificate to purchasers, 

Delivery of - to purchasers, 
LOCAL ENQUIRIES. 

259,260 

263,264 

Commissions for- 180-182 

" in pauper applications, 307 

M' 

MANAGER. Appointment of _ for preservation 

or custody of property in dispute,... 92 
of property in execution of decrees,... 243 

MURI.\GE of femall) plaintiff or defendant not to 
• abate tile suit, 105 

MESNB PROFITS. . 
Claim for-distinct from elaim to recover 

in deposit iQ Court of Justice or 

with Government Officer, 237 
MQONSIFFS. Village-, 

JurisdICtion of certain - saved 383 
MORTG4.GE. Court may postpone sale of land in 

execution of decree that amount 

may be raised by - 243 
Property sold in executJon of decree sub-

ject to - 271 
MOVEABLE PROPERTY. 

Decree for delivery of - to state amount 
to be paid as an alternative, if • 

delivery car.::,,,t be had 191 

Execution of decree tOI "'pecific move-
able &c. ' \ 200 

.A pplication for attachment of - 214 
Application for general attachment of-218. 2'~9, 
Attachment in execution of decree of -

in possession of defendant, 

to which defendant is entitled subject 

to lien, 

233 

234 
251 Mode of payment on sale of­

Irregularity not to vitiate sale, but dama­
ges may be recovered by suit, 

Delivery of-

252 

261,262 

N. 

NEGOTIABLE INSTRUMENTS 

the land. 10 Execution of decree for endorsement of - 202 
In suit for land, decree to provide for 

paymellt of - until delivery of pos-
session with interest, 196 

If amount of - be disputed, Court may 
determine amouut before decree or 

may reserve eDquiry. J 97 

Questions concerning amount of -;- inter-

esf&lh how to be determined, .,. 283 

MILITARY CANTONMENTS, &c. 
Enfor~ement of process in _ 

MONEY. Decree f~r-
t" 295 

193 
Execution of decree for - 201 
payable under decree to be paid into the 

Court whose duty it is to execute, 206 

Execution of decree for - by attachment 
of property, 282-245 

Execution of any Judicial process for 

payment of - 296 

Attachment of - in execution of decree, 
Delivery of - ... 

NOTICE. Service of - on recognized agent 

" " on pleader 
" "on. person authorized by a 

Soldier to conduct suit 
to persons not before the Court made 

parties to a suit, ••• 
Before granting ~njunction-to be gIven 

to opposite party 
to produce documents &c. in possession 

of opposite party, 

Service o~ - &c. on party who has 
:Ot appointed a pleader to act for 

him, 
of adjourned hearing to defendant, 
No judgment by defaull to be set aside 

without - to opposite ,party. 

238 
266 

11 
18 

20 

73 

95 

107 

108 
113 

119 
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NOTICE.-(Continued.) Sections: 
to party to show cause why he shOuld 

not be summoned as a witness 163 
'In what cases - to issue to show cause 

why decree should not be e:iecuted 21 
for receiving evidence in proof or dis-

proof of pauperism, 305 
of exhibits required by either party in 

appeal, 343 
to respondent of day fixed for hearing 

the appea~ 345 
NOTIFICA.TION of sales by public auction, 249 

011 re-sale, 

O. 
OATH. Examination to/be"' ~Po~'~ or arcord­

.,.mg·t~ the law for the time being 

255 

in force, ••• 125 

O~ON made to sale of property attached in 

execution 246 

to sale under decree for irregularity 256, 257 

OBSTRUCTION to execution of decree for land by 

defendant, 226, 227 

" " " "by other persons, 228 
to purchasers under decrees m obtaining 

possession of purchased property, 268, 269 
OFFICER. Summons on - of Government, 68 

Execution of decree against Govern-

ment - 201 
Extension of time to - to allow re-

ference to Government, 69 

[See Soldier.] 
ORDERS. Appeals from - 363-366 
OPERATION of Act, 385, 387, 388 

P. 
PAPERS. Production of OHicialand State _ 

PA'RTIES'. How persons not before the Court may 

be made - '" 
'-Death, marriage, and bankruptcy or 

138 

73 

insolvency of - 99-106 
A ppearance of - and consequences of 

non-appearance, 109-119 
Examination of - and consequences of 

- refusing to answer, 125 126 
Examination of - as ''Iltnesses, 161~166 
Consequence of non-attendance or re. 

fusal of - to give eVldence, &c. 170 
Agreement of - to refer to arbitra- . 

tion, 326,327 

P A.UPE& ApPEALS, 

PAUPER SUITS, 

Sections. 
367-371 
297-311 

PAYMENT into Court by a debtor when debt has 

been" attached in ex~cution of a 

decree, 241 

on sale of moveable property in execu-

tion of decree to be immediate, 251 

Mode of - in attachment, 242 
on sale, 251,254 

Attaching creditor to be first paid out oI 

property attached, 270 
PENDING suits w~en Act comes into operation, .... 887 
PLAINT. Particulars to be given in - 26 

to be subscribed and verified, 27 
Punishment for false verificl't.ion, 24 
Rejectionof - I 29, 31,32,36 
Return of - 30, 33, 34 
AU suits to commence by - 25 
by a Company or Corporation, 26 

Amendment1lI -

PLEADER. Appointment of - to be in writing, 
Service of notice &c. on _ 

29,32 

18 
ill. 

Government - to receive service 
summons lor Government, 

to appear and answer to plaint, 

of 

If Government - do not apppar, 

Examination of - and consequence of 

52,67 

70 

71 

refus,l to answer, 125, 127 
POSSESSION. When party may be put in imme-

diate - of land &c. the subject 
{)f SUIt, 

Obstruction to purchasers obtaining-
91 

of property, 268,269 

PRIVILEGED PERSONS. 

Service of summons on - 64,65 

PROCESS. Service of - on party who has not ap-
pointed a pleader to act for him ... lOS 

When-for attachment and sale to be 

issued simultaneously 250 
Enforcement of -!n Military Canton-

ments &c. 295 
PROHIBITORY ORDER. 

Attachment of property by - 234-241 

R. 

RECEIVER. Appointment of­

RECORDS. Court may call for - from 

pubbc officer ~r Court. 
any other . 

92 

138 
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REGISTER of suits 

'Note of appearance 

pleader 

of appeals 

of special appeals 

REGISTERED Post Office letter. 

Sections, 
38 

of Government 

70 
841 
375 

Service of summons &c. by - 66 

RELEASE of defendant from imprisonment, 278 

REMAND by .Appellate Court, , 351, 352 
REPRESENTATIVES. 

Elecution against - of deceased per-

sons 203; 210, 211 

REVIEW OF ;JUDGMENT. 

Who lOay apply for -
Time and 'Wlnner of application, 

Order on application, 

.Application to Sudder Court to whom 
to be made, 

Procedure on application, 

RULES 011' PRACTICE 

Sudder Court empowered to make - for 

Subordinate Courts 

S. 

SALE of attached propeIty may be stayed in cer­

tain cases of fraudulent decrees, 

" " " 
of witness absconding, ••• 

not attending, 

What property liable to - in elecution 

of decree, 

Court may postpone sale DC land iC 

s~tisfied that judgment debt can be 

satisfied by mortgage or private 

sale, 

Court may authorize Collector to post­

pone public - of land, 
Objections to - ofattached property, ... 

.M ode of - in execution of decree, 

876 
877 
378 

379 
380 

381 

90 
160 
168 

205 

243 

244 

246 
248 

Notification and tiUle DC - 249,255 
When process for attachment and - to 

be issued simultaneously, 250 
of moveable property, 251,252,261,262,265,266 
of immoveable property. 253-260, 263,,264 
Proceeds of - of attached property how 

to be disposed of 270-272 
SAVINQ Clauses, 383, 384 

Sections. 
SECUlUTIES. Attachment or - in deposit ~ with. 

Court of Justice or Government 
Officer, 

Delivery of negotiable-
237 

266 
267 Transfer of - and shales, 

SECURITY for costs, 

for appearance at defendant, 
34,35,342 

74-78 
Application for defendant to furnish -

for fulfilment of decree, 83, 84, 87 
Sale of land may be stayed on - being 

given, 
SERVA.NTS. 

244 

Service of summons on Govermll:ent - 62, (i8 
SERVICE -Q.f !lGtice -&c. olHect;'anized agents, 17 

"t~ 
"" on pleader:.,,,,,, - ... 18 

f ' " o summons on defendant by whOin---t<' 
be made, , 47 

how to be made, 

,in person or on agent, 
" 48, 55, 57, 69~.s..., 

on male member of defendant's 

Endorsement of -
Substituted _ 

family, 
49 
53 

54,56 
57 

Endorsement of non - 00 

on defendant residmg in another juris-

diction, 09 

" " absent from British India, '.. 60 
on agent in charge of land, 61 

011 Government servants, Officers, and 

Soldiers, 62, 6a, 

011 Corporation or Company 63 
on privileged persons, '" 64, 65 
Proof of - sent by post, 66 
on Goverament Pleader, 67 
without endorsement sufficient 54 
of noti~e to produce document &C. 

in possession of Opposite party,... 107 
,. ;, &c. on paTty who has not appointed 

a pleader to act for him 108 
of summons on witness, 
Endorsement of - • 

J54-156 
157 

of summons to witness residing in another 

jurisdiction, 158 

of notice on respondent of day heel for 

hearing the appeal. 345 
SET-OFF. Particulars of - to be given in written 

statement, 121 
Abandonment or excess of-over claim, i6 
Decree in cases of - J95, 
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Sections. 

SaAnES in Railway' and Banking Companies, &c." 
Seizure in execution of -, 205, 2::16 

, Transfer of _ in execution of decree, ••• 267 

SmnARsin the DekkaD. Jurisdiction;o~ - 384 
SMA.LL CA.USE COU,8TS; Act no~ to. extend to. Pre-

sidency _ .... 382 

SOr.DIER. Authority given by Officer or - to 
manage a. suit, 19 

Service of summons on Officer or -... 62 
Saving of Military Courts or Requests 

&c., 883 

SOVEREIGN PRINCE. 
Person appointed to conduct a suit on 

behalf of 7-..---- r' J 7 
SPECIAL ApPE~LS. 

? 

~wed on what grounds 

Application to be presented to the 

Court 

Form of application 

Application. hOWl to de dealt with 

SPECIAL CASE. 

Sudder 

372 

373 
374 
375 

Arbitrator may state - 821 
Parties to suit may agree to state question 

iii the form of an issue for the deci-

sion of a. Court, 142 
Bow question may be raised for the 

decisioll of a Conrt by lilly persons 

interested. 328-381 

STAMP'DuTY. 

-Certificate for -refund 01 --on plaint in 
suit adjusted, 98 

Account of deficient - and penalty to 
be kept, 131 

. No - for production or filing of exhibits 183 

for written statement when called for 

by the COllrt. 122 
f~r appJication for summons to witnesses 149 
on written declaration in support &c.... 164 
'on certified copies of decree and judg-

ment, 198 
on petition in pauper suits, 
in pauper suits, -

SUBSISTENCE MONE'f 

Of defendants in jail, 

to be added to decree, 

SUDDER COURT. Transfer of euits by -

299 
309 

~76, 277 
279 

6 
Appeal to -- to be heard by three ot 

.. more Judges- 332 

SUDDER COURT.-(Continued.) Sectionl. 
Application to- when the suit is for 

land in different Districts &c. ...' 12, 13 

empowered to make rules of practice 

&c. for subordinate Courts~ 381 

SUITS. What - cognizable by the Civil Courts, 

already heard and dekrmined not 

cognizable, ••• 2 

to be instituted in Court of lowest grade, 6 
Transfer of - i6 •. 
What causes of action to be included in 

one - ~,8 
DecIarltory - 15 
All - to commence by plaint, 25 

to proceed in case of non·appearance of 

defendant 60 
Withdra wal of - 97 
Adjustment. of - 98-

not to abate by death, marriage, bank-

rup~y, or insolvency of parties, 99-106 
Dismissal of - 110 

Exparte hearing DC - 111 
When - may be disposed oC at first 

hearing, 144, 145 

Pauper - 297-311 
Pending, - ... 387 

SUMMONS to defendant, 41-44, 47-66, 110, 112 

When letter may be substituted (or - 64, 65 
to witnesses, 149·160 
to produce documents, 153 
to party to appear as a witne6S, 165, 166 
to parties and witnesses after judgment, 220 

SUPREME COURTS. Act not to extend to - 882 

SURETIES. Execution of decree against- 204 

T. 

TlME for appearance oC defendant, ... 58, 60 
Extension of - to enable Government Offi· 

cers to make reference to Government, 69 
Court may in any stage of a suis grant - 146 
of sale in execution of decrees, 249 
Extension of -for arbitrators to make award, 318 
for preferring appeaJ,. 333 
for presenting application to appeal as pauper, 368 
for aJ>plying for J'eview of judgment, 377 

TnA.SNFEB of decrees. Execution in USeJ of - 208 

of securities and shares, ••• 267 
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Sections. WITHDRAWAL.-( Continued.) Section,. 
84 

245 
TRIAL. Court lJIay order separate - of Sl!veral of attachment before judgment 

causes of action, 9 of attachment after satisfaction of decree 

u. 

UMPIRE. [See Arbitration.] 

v. 

for improper or in-V A,1.UATION. Plaint rejected 

sufficient -

VERIFICATION. .. 
-PuITishment for false, 

of plamt, 
of written statement, 
of wlitten declaration in support of cause 

shown against appearance of a party 

as a witness, 
of applicatiou for discharge from arrest 

under decree for money, 

of application for discharge by a person 

imprisoned under a decree 

W. 

WARRANT again&t defendant to &how cause why 

he should not give bail, 

of attachment before judgment, 

31 

24 
27,28 

123 

164 

75 
83 

to execute decree, 22 J, 222 
Measures preliminary to issue of 

in certain cases 216, 217 
or other process how to be enforced in 

Military Cantonments &c. 295 
WITHDRAWAL of suit with liberty to bring fresh 

suit, 97 

'VITNESSES. Examination of absent -

(See .dbsent Witnesse.) 
, Application for summons to­

No stamp duty on application 

Expenses of -

No stamp duty on written declaration in 
support of cause shown by 

149 
150 
151 

party for non-attendance as - 164 

Form of summons to- 152 
Service of summons on- 154-158 
Attachment of property of - abscond-

ing l~ 

Procedure on appearance of - whose 

property has been attached 160 

Attendance of - 167 
Consequences of non-attendance of - .. , 168 

Consequences of refusal to give ividence 

&0. 169 
Consequences of non-attendance or 

refusal of a party to give evidence 170 
Any person present in Court, though 

not summoned, may be required to 

give evidence 171 
when and how to be examined 172-174 
Examination of - as to property liable 

to be seized in execution of 

decrees 

WOMEN. Certain - exempt from personal 

appearance 

WRITTEN STATEMENTS 

Punishment for false verification, 

•• 219,22() 

21 
120-124 

24 



ACT No. VIII OF 1859. 

PASSED BY' THE LEGISLATIVEl COUNCIL OF INDIA. 

(Received the assent of the Governor General qn the 22nd ,March 1859.) 

,I1n Act for simplifying the Procedure of the Courts of Civil Judicature not 
estahlished by ROY,at Charter. 

WlIEREAS it is expedient to $implify the Procedure of the Courts of 
l'reamble. Civil Judicature not established by Royal Chal'teri It 

is enacted as follows :-

CHAPTER I. 

OF THE JUmSDICTIoN OF TlIE CIVIL COURTS. 

1. The Civil Courts shall take cognizance of all suits of a. Civil nature, with 

C
• 'I C h the exception of suits of which theiX' cognizance is barred 
IVI ourts ave cog' ~ 

nizance of all euits unle$9 by ~y Ad of Parliament, or by any Regulation of the 
specially barred. Codes of Bengal Madras and Bomb~y respectively, oX' by 
any Act of the GovernoX' General of India. in Council. . 

2. The Civil Courts shall not take cognizance of ,any suit brought on a. 
ctvil Courts not to take cause of action whic,p. shall have been heard and determin­

cognizance of suits previ.. ed by a Court of comhetent J'urisdiction in a former 
oU81y heard and determin. r 
ed. suit between the same parties or between parties under 
whom they claim. 

3. The judgments of the Civil Courts shall not be subject to X'evision other-

d 
wise than by those Courts under the rules contained in 

Revision of ju gments. • •• 
of the Civil Courts. thIS Act applIcable to reVlews of Judgment and by the 
constituted Courts of Appellate Jurisdiction. 

4. No 
A 



.ACT No. VIn OF 1859. 

4. No person whatever shall, by reason of place of birth, or by reason of 
No' erson excepted descent, be'in any Civil proceeding whatever excepted 

from juri~dictio!lbY reason
f 

from the jurisdiction of any of the Civil Courts. 
of place of birth or 0 

descent. 

5. Subject to such pecuniary or other limitations as are or shall be pre-

J
'd" f C"l scribed by any law for the time being in force, the Civil uris IIltlOn 0 I VI 

Courts. Courts of each grade shall receive, try, and determine all 
suits hereby declared to be cognizable by those Courts, if in the case of suits 
for land of other immoveable property such land Or property "shall be situate 
within the limit.s to whicOheir .respecti..ve jurisdictions may extend, and in all 
other cases ifthe cause of action sh:~Jl_have arisen,·or the defendant at the time 
of the commencement of the suit' ~hall dwell, or- personally work for gain, with­
in such limits. 

6. Ev~ry ~llit .s~all be.institllted in the Cour,t Qf the lowest grade com­
Co~rt in which suit to "petent to try it~ But it shall be lawful for the District 

be instituted. Court to withdraw any suit instituted in any Court subor-
Transfer of suits. dinate to such District vourt and to try such suit itself 

or to refer it for trial to any other Court subordinate to its authority and como, 
petent in respect of the value of the suit to try the same, whenever it may see 
sufficient cause for so doing. In l~ke manner the Sudder Court may order that 
the cogni2!ance! of any suit 'or appeal" which nidy be instituted in any Court 
subordinate'to such ISudder doutt'shall be tra.nsferred to any other Court subor­
dinate to its authority< and (lompetent in l'espect -0£ the value of the suit or 
appeal to trY' the same, ' 

7. Every suit shall include the whole of the claim arising out of the 
jSuit to include the cause of action, but a plaintiff may reli.uquish any portion 

whole Claitnl Relinquish. of his claim in orde:c' to, bring the ) suit within the juris­
ruent of pa~t of .claim. 

diction of 'any. Court. If a plaintiff relinquish or omit 
to sue foii rany portion of his claim, 'a suit for the 'portion so relinquished or 
omitted, shall not afterwards be entertaiped. 

'8.· Cauges~of ,action by and against the same parties, and cognizable by 
- JOInder' of Jauses ~f the same- Court,. maybe joined iri. the same suit provid­
IWtiJ>n ,~I\ the' 8~me suit., .. ed the entire claw' in respect' of the amount or value of 
the property in suit do not exceed the'jurisdiction of such Court. 

9. If 



9. If two or 

Co urt may in certain 
cases order separate malt! 
of su ch causes of action. 
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more causes of action be joined in ~ne.suit and the Court 
shall be of opinion that they cannot conveniently be, tried 
together, the Court may order separate trials of such 
causes of action to be held. 

] O. A c1atm. for the. re~overy of ~and and a claim for the mesne profits 
Claims for recovery of of such land shall be deemed to be distinct causes of 

land and for mesne profits t' 'thi th . f hI' 
to be deemed distinct causes ac IOn WI n e meanmg 0 t e two ast precedmg Sec-
of action. tions. 

11. If the suit be for lI:uid or other immo'Veable property situate within 
Suits for immoveablp. the limits of a. single JDistrict~but within the jurisdiction 

S~:~::!{ ;!~i:Jicti:'l:h~f of different Courts,the suit may be brought in the Court 
the same District. 'within the jurisdiction of which any portion of such land 
or other immoveable property is situate, pfovided the entire claim in respect of 
the value of the property in suit be cognizable by such Court; but in such 
case the Court hi which the suit is brought shall apply to the Dis~rict Court 
for authority to proceed with th~ .same. 

12. In like manner, ,if the prop.Elrty be situate w:it,hin the limits of differ-
. . - hI ent Districts, the suit may b~ brought in any Court, 

SUIts for Im~ov~a e. • • h' • •••• 
prope~ty ~ituate In dIffer- otherWIse competent to try It, WIt m, the 'JurIsdIctlOn of 
eat DIstricts. h' h . f hId h' bl w IC any portIOn 0 t e an or ot er Immovea e pro-
perty in suit is situate, but; in such case the Court in. whi~h the suit. is brought 
shall apply to the Sudder Court far authoritr to proceed with the same; if the 
suit is brought in any Qoutt suborqinate to a J;>istrict-Court, the application shall 
be submitted through the D'istrict Court to which such Court is subordinate. 

13, If the Districts within the limits of which the property is situate are 
Suits for immoveable subject to different Sudder Courts, the application shall 

p~operty ~ituate in Dis- be submitted to the Sudder Court to which the District tncts subject to dllferent , 
Sudder Courts. in which the suiHs 'brought, is subject; and the Sudder 
Court to which such application is made, .. inay, ·with the con,currenc,e of the 
Budder Court to which the other'Distrie~ is subject, gi'Ve authority to proceed 
with the same, ' 

14. If, in a suit for land situate on the borders of the Court's local juris-
Suit for land situate on p'iction, the defendant object to the hearing of the suit on 

l~;a~j~~~:~i~!!~e a~dur:{~ the ground that the land is not intluded . within the local 
leged by the defendant to J' urisdiction of the Court, the Court shall have power to 
be within another local 
Jurisd!ctioa. determine the point; and if the Court shall find that the 

land 
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land is included within its local, jurisdiction, it shall proceed to try the suit. 
- Provided that, if it b~ shown that the land in dispute 

Proviso. .has been adjudged by competent authority to belong to an 
estate village, or other known division ofland situate within the local jurisdic­
tion ~f another ,Court, t~ Court in which the suit is brought shall reject the 
plaint, or ret1,lrn it ,to th~ plailltifi' in.order ~o its being presented in the proper 

Court. 

15. N~ suit 

Decla,ratory ~uit. 

shall be open to objection on the ground that a merely de­
claratory, ,decree or order is 'sought thereby, and it shall 
be lawful for ,the Civil Courts to make binding de clara-

ti9DS o(right wi~hout gran~ing consequential relief. 

CHA·PT~R n. 
PRELIMiNARY RULES. 

16. All applications to any Civil Court, and all appearances of parties in 

P
L' • any Civil Court, except whell otherwise specially provid-

ar.les may appear In 
person or by recognized ed by this Act, shall be made by the party in person, or 
agent or by pleader, b h' . d bId d 1 . . d • Y IS recogmze agent, or yap ea er u y appomte , 
to act on hIS behalf. 

17. The recognized a.gents of parties by whom such applications and 
Recognized Agents. appearances may be made are----

lst.-Persons )lolding g~neralpowers of attorney from parties not within 
'I> 1. ld' the jurisdiction of the Court, authorizing them to make 
... ersons ",,0 mg powers 

of attorney from absent such applications and appearances on behalf of .such 
persons. rt' s pa Ie. 

2nd&.-Per~ons carrying on trade or business for and in the name of parties 

Persons carrying on 
trade or business for ab-
sent persons. . 

or appearances. 

not within the jurisdiction of the Court in matters con .. 
n~cted with such trade or business only, where no other 
agent is expressly authorized to make such applications 

3rciw.-Persong being ex-officio 01' otherwise authorized to act, for 
Persons authorized to Government in respect of any suit or judicial pro. 

ac.tfor Government, ~eeding. 

4th{y.-Persons 
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4thly.-Persons especially appointed by order of Gov~rnment, ~t the 

Persons specially ap- request of any Sovereign Prince or Independent Chief; 
pointed to proseeute a suit whether residing within or without the British Territories, 
for any Sovereign Prince. 

to prosecute or defend a suit on bis behalf. 

Whenever the personal appearance of a party to a suit is .required by this 
Acts required to be done Act, such appearance IIlJlybe made by his recoO'nized iJ,O'eI;1t 

by a party to a suit in per- I ·h~ C h 11 th .. 0 <:).' 
son may be done by his un ess t e ourt sao erWIse .dIrect ; and anythmg 
recognized agent. which by this Act is required or permitted to be done by a 
party in person may be done by his recognized agent. Notices given to or 

Servic~. of notices, &c. processes served on a recognized agent relative to. a suit 
on reQDO'nlzed llS'ents. 1 11 b Lr 1 fi 11 . l' '" S 1'3. e as euectua or a putposes In re atlOn to the suit 
as if the Same had been given to or served on the party in person, ·unless the Court 
shall otherwi~ direct; and aU the provisions of this Act relativ~ to the service 
of notices or processes on a party to a suit shall be applicable to 'the service of 
notices and processes on 'Such recognized agent. 

18. The appointment of a pleader t.o make any such application or appear­
ance as aforesaid shall be in writing, and shaH be filed in 

Appointment of pleader. h C Wh fil' d' hIll. 'd d . t e ourt. en so e, It save .consl ere to be In 

full force until revoked by a writing :filed in the Court. All notices given to, 
Service of notices, &c. or processes served on the pleader of any party, or left at 

on pleaders. the office or ordinary residence of such pleader, :relative 
to a. suit, a.nd whether the 'sam~ be for the personal attendance of the party,or 
not, shall be presumed to be duly communicated and made known to the party 
whom the pleader represents, and shall be as effectual for all purposes in relation 
to the suit as if the ,same 'had been given to or served on the party in person, 
unless the Court shan othe-rwise direct. 

19. When an Officer,or Soldier in ~he Service of the Government is a par.ty 
Officers or Soldiers, who to a suit, and cannot obtain a furlough or leave of absence 

cannot obtain leav~ ofab- for the purpose of prosecutino- or defending the suit·in 
sence, may authorize any 0 

person to appear (or them. person, me may authorize any member of his family or 
any ot.her person to commence, conduct, and manage the ,suit or .the defence as 
the case may be, in his stead. The authority shall be in writing, and shall 
he signed by the Officer or Soldier in the presep~e o(bis Commanding OfficerJ 

who shall countersign the same, . and it shall be <filed in the Court. When so 
:B filed, 



:fil~d 'the counter-signature of the Commanding Officer shall be sufficient proof 
thit"t'be' authority was'duly executed, and that the Officer ~r Soldier by whom 
it was gra"uted could not obtain a furlough or leave of absence for the purpose 
of prosecuting or defending th~ suit iIi person. 

20. Any -person who may be authorized, as iIi. the last preceding Section 

h
• mentioned, by au Officer or Soldier, to prosecute or defend 

The person so aut OlIZ- • 

ed may. appear personally, a limit in his stead, shall be competent to prosecute or 
or appolDt pleader. d J.' d' . . h h om elen It m person In't e same manner as t e cer or 
Soldier cou1d do if present ; or he mlly appoint a pleader of the Court to 
pl'osec,ute or defend the suit on behalf of such Officer or Soldier. ,And all 
notices ,or processes relative to the suit which maybe served upon any person-who 
shall be so authorized as aforesaid by atj Officer or So~dier, or upon any pleade. 
who shall be ,appointed as aforesaid by such person to act f'Jr or on behalf of 
such Officer 'or Soldier, shall be as effectual for all purposes relative to the suit 
as if the same had been ·served on the.party' i~ person o~ on a. pleader appointed 
by him. 

21. Women, who according to the custom and manners of the country 
Exemption of certain ought 'not to be compel ted to appear in public, shall be 

women {rom personal ap- t fi 1 . C 
pearance. exemp rom persona appearance 1D ourt. 

22. The Government may at its discretion exempt from personal ap. 
t}o.vernment may ex" pearance in Court any person whose rank in the opi· 

empt certain persons from nian of the Government c::ntitles him to the privilege 
person1l1'appearance. 

of exemption, and may at its discretion withdraw such 
privilege. - The names of the persons so exempted (if any) I'esiding within 
the jurisdiction of the Principal Civil Court o( each District shall from time to 
time be forwarded to such Court by the local Government, and a. list of such 
persons '(if any) shall be keptin such Court' and.in the several subordinate 
'Courts of the District. 

23. Every proces$ required to he issued under t4is Act, shall be served 
'Cost of serving lJrocess. at the expense of the .,party at whose instance it is issu,ed, 

~ Requisite sum to be paid unless othE,lrwise ~peciaUy directed by the Court ; and 
mto Court before process. • 
iisued. the sum requIred to defray the cost of such servIce shall 
be paid into Court before the process is issued. 

24. If 
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24. If any plaint, written statement, or declaration in writing required by 

Pun' h t~ ~ 1 this Act to be 'Vermed shall contain any averment which 
IS men .or.a se ve-

rification of plaint, state- the person making the verification shall know or believe 
ment &c' . . " ,.. , , 

, . to be false or shall not know or believe' to be true, such 
person shall be subje:!t to punishment according to the provision of the law for 
for the time being in force the punishment' of giving or fabricating "false 
evidenc~. 

CHAPTER III. 

OF A SUIT TILL FiNAL DECREE. 

0]' THE INSTITUTION OF SUITS. 

25. All suits shall be commenced by Jl. plaint w!lich, except when 
Suits to be commenc- otherwise specially provided by ttis Act, sh~ll be pre~ 

ed by plaint. sen ted to the Court by the plaintiff in person, or by his 
recognized agent, or by a pleader duly appointed to act on his behal£ 

26. The plaint shall be distinctly written in the language in ordj.nary 
Pal ticulars to be given use in proceedings before the Court, and shall contaIn the 

in the plaint. following particulars :_ . r 

1.-The name, description, and place of abode of the plaintiff. 

2.-The name, description, and place of abode of the defendant, So' 
far as they can be ascertained. . 

.3.~The relief sought for, the subject of the claim, the cause of action) 
and when it accrued: and, if the cause of action accrued beyond the period 
ordinarily allowed by any law for commencing such a suit, the ground upon 
which exemption from the law is claimed. 

The following are instances: 

If the suit be for money due on a bond or other written instrument :-~ay-. 
ment of due on (a bond or other written instrument: 
as the case may be) for the sum of , ~earing 

date 



date the 
namelyt ...... 

day of 
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; and.pa~able on the day of 

P · . 1 I rlnclpa ., ... ··,~· •• ·····.······'·····f·.·.' .. · .............. :' ...................... . 
Interes~ •..• ,., .• ••• ·.·,···· •• ·.·.········.·········r'···········~····· ... ~ ...... ~. 
Amou~t p.a~d (if' any) ................. ~ ......................... ~ ......... . 

Balance due ........ . 

If the plaintiff claim exemption from any law of limitation, say-" The plain-
tiff was an infant (or as the case may be) fl'om the day of 
to the day'. of. " 

If the suit be for the price of goods sold:-Payment of 
on account of IDaunds of (rice, indigo, sugar, or as tIle case mal 
be,) sold on the day of , and the price of which became 
payable on the day M as per account at foot. 

If the suit,be for damages for an injury done :~Payment of 
on account of injury done to the plaintiff, '[here set out tIle nature of 
tlte inj"ury, and state the particutars oJ'the pecuniary los8 (ifany)]. 

, . 
4.-When the claim i~ for any pr9perty'othe»,than money, its estimated 

value. 

The following is an instance : 

If the sU:it be for an estate or for a share 'in an estate 'paying revenue to 
--Govel'n~ent ~7-p.Ol:lsessio.ri 'Of the estate (or of share in the estate,) 
'c~lled , situate in the Zillah of' the JOu_dder jumma. of which is . 

and estimated value , of which the plaintiff was dispossessed 
(or f()t'cib~y or fraudulently dispossessed if the case be $0,) on the - day of 

(or to which th e plaintiff became' entitled hy inheritance from 
, or by gift, purchase, or otherwise, as the case may be, on or about 

lite day of ). 

5.-When the claim is for land or for any interest in land,the nature of 
the tenure or inter~st must b~ spec!fied.; and if .the claim be for land forming 
part of a 'Village or other known division, or for a house, garden, or toe lik(!, its 
slt~a'tion 'Shall be described ,by the setting Forth ,of boundaries, or in such other 
manner as may suffice for its identification. 

6.-In 
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6.-In .all suits by or against the Government, or one of ,its Officers in 
his official capacity, ,or any Corporation, 'or any l00mpany.au~hor~zed to sue and 
be sued in the name of an Officer or Trustees, the words '~Tne Government" or , 
" The Collector of ," or otherwise as the case may be, or 
the name of the Corporation, or the name or names of the Officer or Tnistees of 
the Company, shall be inserted in Nos. 1 and 2 instead of the name and descrip­
tion of the plaintiff or defendant. But in, ~ll o~her cases ~t shall b(l necessary 
to specify the names of all the parties. . 

21. The plaint shall be subscribed by the plaintiff and his pleader (if any), 
Plaint to be subscribed and shall be verified at the foot by the plaintiff in the 

,And verifi~d. manner following, or to the like effect :-

I (A. B.) the plaintiff named in the aoot'e plaint (/0 declare that wkat is 
stated therein is true to the best of my information and belief. 

28. 1£ the plaintiff, by reason of absence or for other; good. cause, be unable 
Ifplainti1FbY reason of to subscrib,e and verify: the plaint, the Court may allow 

abs,ence b.,. unabl~ to ~ub. the plaint to be subscri.bed and verified on behalf of th scribe and verIfy the ' , e 
plaint. plaintilF bY,any person whom the Oourt may consider 
competent.tomake the ,verification.! lUi suits by a Oorporation or'a Company 

• In suits by a Corpora­ authorized to sue and be sued in the name of an Officer or 
tIon or Company, a Dlrec~- Trustees the plaint shall be subscribed and verified on be-
or or Secretary shall verl- , 
fy the plaint. half of the Corporation or Company by any Director, Se-
cretary, or other principal Officer of the Corporation or'Company whd may he 
able to depose to the fllcts of the case. 

29. If the plaint do)not contain the several,parti~ulars hereinbefore re-
. . quired to be specified therein, or,if it, contain particulars 

Court may reJect plamt, . ' • 
.ifit do not contain th~r\l. -other ~han those reqUired to be specifie,d whether relevant 
qUlred particulars &c, h' 'f h f' I b • to t e smt or not, or 1 t e st!1tement 0 partlcu ars e un-
necessarily prolix, or if the plaint be not subscribed and yerified as hereinbefore 

required, the Court may reject the plaint, or at its discre­
Amendment of Flaint. 

tion may allow the plaint to be amended. 

30. If the amount or estimated yalue of the cla.im, a$ stated by tlie plaintifr, 
be beyond the jurisdiction of the Court, the plaint shall 

Plaint to be returned, if 
the claim is beyond the be returnea-to the plaintiff in order to its 'being pr,esented 
jurisdiction of the Court. in the proper Court. 

c 31. If 
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31. Ifit appear to the Court that the claim. is improperly valued, or being 
, properly valued that the plaint is written upon" stamped 

Plaint to be rejected, • dId th l' t·ff. b . 
if hnpro!>erly or insnffi- paper of ma equate va ue, an e p am 1 ,on ell1g r~-
ciently valued. quired by the 'Court to correct such improper valuation or 
to supply such ad,ditional stamp paper as may be necessary, shall not comply 
with the requisition, the' Court shall :reject the plaint. ,. 

32. If upon the face of the plaint, or after questioning the plaintiff, it ap-
Plaint to be rejected, if pear to the Court that the subject matter of the plaint 

it appear to the Court that does not constitute a' cause of action, or that the rioO'ht of plamtlff hfUI no cause of 
action or that right of &C,- action is barred by lapse of time, the Court shall reject 
tion is barred by lapse of 
time. the plaint. Provided that' the Court may in any 

Amendment of plaint. case allow the plaint to be amended, if it appear proper 
to do so. 

33. If it appear to the Court that the cause of action did not arise, or that 
Plaint to be returned, if the defendant is not dwelling or personally working for 

it app~ar to the 9o~rt gain within the limits of the J'urisdiction of the Court or that It has not JuriS- , 
diction. if the claim relate to land' or other immoveable pfoperty, 
that such land or other property is not situate withi; such limits, the Court shall 
return the plaint to the piaintiff'in order to its being presented in . the proper 
Court. 

34. A suit by a party ordinarily residing out of the British territories 
Security for costs to be in ~ndia, and oat possessing any land or other immove· 

furnished by plaintiff at hI t' h' h .. - d d f h 
the time of presenting the a e proper y Wlt 10 t ose terntofles 1.0 epen ent 0 t e 
i~~n~rl~~h ~::!~i~~~:! i! property in suit, shall not be entertained unless the plain­
India. tiff, at the time of presenting the plaint or within such 
time as the Court shall 'order, furnish security for the payment of all costs that 

Plaint to be. returned if may be incurred by the defendant in the suit. In the 
security be not furnished. event of such security Dot beina- furnished the Court shall I:> , 

return the plaint to ~he plaintiff. 

35. If in any stage of a suit it shall appear to the Court that the 
Security for costs may plaintiff (being sole plaintiff) is a person residing out 

be required in Rny stage of fth B" h t . ".' I d" h C d h' s~ut.lt!tappearthatp\ain- 0 e ntIS errltorles1O n la, t e ourt mayor er 1m, 
tiff resides out ofIndia. within a time to be fixed by such order, to furnish 
security for the payment of all costs ..ioc~red ~nd to be incurred by the 
defendant in the suit. In the event of such security not being furnished within 

the 
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the time so fixed, the Court shall pass judgment against the plaintiff by default, 
unless he be permitted to withdraw from the suit under the provisions of 
Section 91. 

36. Whenever a plaint is rejected under any of the foregoing Sections 

Appeal from order reo an appeal shall lie from the order rejecting the plaint. The 
jecting plaint. rejectio!l of a plaint on any of the grounds mentioned in 
Sections 29 and 31 shall not preclude a plaintiff from presenting a fresh plaint.in 
respect of the same cause of action . 

• 
37. If the suit be for land or other immoveable property situate partly 

•• • fi within the jurisdiction of the Court and partly within the 
Proceedmg In a SUit or • • • • 

immoveable prqperty in JUrlSdlCtlOn of some other Court or Courts, the Court shall 
different jurisdictions. d d' h ul . d' S . procee accor mg to t e 1.' es contame III ectIOn 11, 
Section 12, or Section 13, as the case may be. 

38. If the Court consider the plaint admissible, the particulars mentioned 
• in Section 26 shall be enterE}d in a book to be kept for 

When the plaint is ad~ 
missible, particular" to be the purpose, and called the Register of ,Civil Suits; 
entered in a Register. and the, entries shall he numbered in every year ac-

Form of the Register. 
cording to the order in which the plaint is present­
ed. The Register shall be kept in the form contained in 

the Schedule'(A) hereunto annexed. 

39. When the plaintiff sues upon any written document or relies 

Written document to be 
produced in Court when 
plaint is presented. 

upon any such document as evidence in support of 
bis claim, be shall produce the same in Court when 
the plaint is presented, and shall at the same time de-

And copy filed with liver a copy of the document to be filed with the plaint ; 
plaint. if the document be an entry in a shop-book or other 

book, the plaintiff shall produce the book to the Court together with a 
copy of the entry on which he relies. The Court shall forthwith mark the 
document for the purpose of identification ; and after examining and comparing 

Original to be marked 
and returned. 

If plaintiff wish, original 
may be filed instead of 
copy. 

Court may order docu­
ment to be impounded. 

the copy with tlie original, shall return the document 
to the plaintiff. The plaintiff. may, if he think proper, de­
liver the original document to be filed instead of the copy. 
The Court may, if it see sufficient cause, direct any 
written document so produced to be impounded and kept 

in the 
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in the custody of some' Officer of the Court, for such period and subject to such 
conditions as. to the Court shall 'seem, ,meet. Any do~cument ~ot produced in 

Court by the plaintiff when· the plaint is presented, shall 
Document not produced ' 

when plaint filed, to be not, be receiv~d in r evidence on ~is behalf at t?e hearing 
inadmissible in' evidence; of the suit without the sanction of the Court. 

40. If tp.e pl~intia; r~quire the production of any written document'in 
.. . .the possession or power of the defendant, he may, at the 

If plamtIff require pr?~ • • • l' h 
duction of document In tIme of presentmg the plamt, de lver to t e Court a 
possession of defendant. •• f' h d . d h h d , descrIptIOn 0 t e ocument!. In or er t at t e efendant 
may be required tQ produce the same. 

OF SUMMONING THE DEFENDANT. 

41. When the plaint has been registered, a summons under the signa­
ture of the Judg~ and the-seal of the Court shall be issued 

On plaint being regis-
tered, summons to issue to to the defendant to appear and answer the claim, on a 
defendant. ' 

day to 'be therein specified, in person or by a -pleader of 
the Court duly instructed and able to ~answer all material questions relating to 
the suit, or by Ii pleader who shall 'be' accompanied by sOrne other person able 
to answer all such questions. The Court sliall determine. at the time of issuing 

Summons to ~e either the summons whether it 'shall be for the settlement of 
to settle the issues, ()r for· 1 fi' h fi 1 di 1 f th 't d th the final disposal of the Issues on y, or or t e na sposa 0 e SU1, an e 
case. summons shall contain a direction accordingly. 

42. If the Court see reason to require the personal attendance .of the de-
Personal appearance of fe~dant, the summons sh~ll order the defendant to appear 

defendant orplaintitf. personally in Court on the day the'rein' specified. If the 
Court see reason to require the personal attendance-o'fthe plaintiff on that day, 
it may ,make an order for such attendance. Provided that no plaintiff or defend-

If resident within 50 aD~ shall bEf ordered to attend, in person, who at the time is 
miles. , hona fide r!'lsiding at a distance of more than fifty miles 
from the place where the Court is held, unless he be resident within the limits 

01' within the local ju. of the jurisdiction of the Court. 
l'isdiction of the Court. 

43. The summons to appear shall order the defendant to produce any 

Summons ~hall order written 'document, in his possession or power, of which 
defendant to produce do- the plaintiff demands inspection, or upon whicn the de-, 
cuments. 

fendant intends to rely in support of his defence. 
44. The 
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44. The summons shall 'be in the Form contained in, the Schedule (B) 
Forni of summon,. hereunto annexed .or to the like effect., 

45. The day' for the appearance of the defendant shall 'be flxoo.by th~ 
Th 

'd Court with reference to the place of residence of the de· 
. e ay for appearantle , . . . 
of defenuant how to be fendant, and the time necessary for the service of the 
fixed. I d summons; and t 1e ay shall be so fixed as to allow the 
defendant a sufficient time to enable him to app~ar and answer in person or by ,a. 
pleader on such day. 

46. In s~its against a Corporatio~ or a Company !:\utl},orized to Sl1:e and 

Court may order person­
al appearance of a Direct· 
pr or Secretary in suits 
against a CorporQ.tion or 
Company. 

be sued in tlie name of an Officer or Trustees, the Court 
may, if it think proper, require the personal attendance of 
any Director, Secretary, or other principal Officer of the 
Corporation or Company who may be able to answer all 

material questions relating to the suit. 

SERVICE OF SUMMONS ON THE DEFENDANT. 

4.f. The summons shall 'be delivered to the Nazir Or other proper Officer 
Summons shall be serv. of the Court to be served by himself or one of hi's subor· 

~d by Offioer of Court. dinates, and such Officer, shall be responsible for its due 
f,>ervice. 

, 
48. Service of the summons shall be made by delivering or tendering a 

How service shall be copy thereof under the signature of the Judge and seal of 
made. the Court.; and when there are more defendants than 

one, service of the summons shall be made on ea.ch de­When there are several 
defendants. fendant. 

49. Whenever it Dlay be practicable, the service shall be on the defendant 
Service to be on defend- in person, unless he have an agent empowered to accept the 

60 t il1 person, w hell prac~ ••• • h h II b ffi 
ticable. SerVICe, 1D which case servIce on sue agent s a e su • 

Service on agent suflici. • t 
eDt. Clen . 

50. Besides the recognized agents described' in Section 11, any person 
Who may be an agent residing within the jurisdiction of the. Court mar be 

to receive service. appointed an agent to receive the I:>ervice of summonses 

and other processes. 
D 51. The 



ACT' No. 'VllI .OF, 1859. 

51. The appointment of s.uch agent shall'be in' writing, and the original 
• • f h appointment, or a. copy thereof if the appointment be a 

AppolDtmen. 0 sue 
agent to be in writin~ and general one shall be filed in the Court . 
.to ljIe pled jn Court, - ,_ 

• 
f>2, The Government plead~r. in ejtch Court shall be accounted the 

. atrent of the GovernrneQt for the purpose of receiving 
Agent of Government. - ~ 

services of summonsts and other jqdicial processes against 
the Government, issuing out of' the Court -in which he mar be the pleader of 
Governm_ent. 

53. When the defendant cannot be found, and has no agent empowered to 
If defendant cannot be accept the service of the summons, it may be made on 

found, and has no agent, 
service may be made on a any adult male memhel' of his family residing with 
:male member of his family. t... 

~~lm. 

54. In aU cases where ~he summons is served on the defendant personally 

h 
or-any agent or other person on his behalf, the serving 

In all cases t e person 
served is to be required Officer s!J.aU require the signature of the person on whom 
to endorse the summons, l' . kId f ' t 1e servlce may be made, to an ac nowe gment,o ser-
-vice, to be endorsed on the original summons or on a copy thereof under the 
seal of the Court. ~f such person refuse to sign the acknowledgment, the service 

But service is suffici. of the summons shall nevertheless be held sufficient, if it 
ent without. be otherwJse proved to the satisfaction of the Court. 

55. When the defendant cannot be found, and there is no agent empowered 
to accept the service, nor any other person on whom the xr the summons cannot '. h' 0 

be served, a. copy shall be servIce can be made, t e servmg fficer shall :fix the copy of 
~~:tl~o(7 to~s~oor of the the summons on the outer door of the house in which 
,., the defendant is. dwelling; and if he is 110t dwelling 
~n the place mentioned in the sUlI,lmons, the serving Officer shall return the 

If defenaant do not 
dwell in the place men­
tioned, the summons shall 
De returned with an en. 
dorsement of non·s.ervice, 

l'roviso. 

summons to the Court from whence it issued with an en .. 
dorsement' thereon that 'he has 'been unable to serve it. 
Provided that, if the serving Officer is informed that the 
defend~nt is to be found ot' has his dwelling in a place 
within the jurisdi~tion of the Court other than that indi­

cated in the SJlmtn9ns, the Officer ~ay proceed to that p~ace to serve the sum .. 
:mon~. 

56. The 
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56, The ~e:tving Officer shall, in all cases in which the- summons has been 

It served. time and 
\Dallner pf service to be 
endorsed on summons, 

served. endorse on the original summons or on a copy 
thereof under the seal pf the CQurt, the time when and 
the manner in which i~ was served. -

p1. W4en a summons is returned to th~ Cpurt without having been serv-
When 8J1mmomt is te. ed, if the- plaintiff shall satisfr ~he Court that there is rea· 

turned unserved, Court to sQilable ground for beHeving that the defendant is keeping 
I>rder substituted service, 
if satisfied tbat tbe defeud· out of the way of its Officer for the purpose of avoiding 
lint ,is avoidmg service. the serv'lce of the summons the ('Iourt shall order the . , y 

sqmmons to b~ served by fixing up a copy thereof upon some conspicuous place 
in the Court· house, and also upon the door of the house in which the defeI,ldant 
shall have last resided, if it be known where he last resided ; or that the sum­
mons shall be served in such other manner as the Court shall think proper . 
.And the service which shall be substituted by order of the Court, shall be as 
effectual to all intents and purposes as if it had been effec;ted in the manner 
~bove specified. 

58. Whenever service shall be substituted by order of the Court by virtue 
Wben service is sub- of the power contained in the last preceding Section, the 

stitute<1, the tIme for ap· Court shall fix such time for the appearance of the defend­
pearance to be fixed. 

Pont as the case may require. 

59. If the defendant be resident wit~in the jurisdiction of any Court 
'How the summons is to other than that in which the suit is instituted, and have 

be served wben the defend-
ant IS resident withm the no agent empowered to accept the service, the Court in 
jurisdiction of another which the suit is instituted shall transmit the summons, 
Court and bas no agent to 
IIccept service. either by an Officer of the Court or by post, to any Court 
having jurisdiction at the place where the defendant resides, by which it can be 
most conveniently served, and shall fix such timtl for the appearance of the de­
fendant as the case may require; and the Court to which the summons- is 
transmitted, shall, l1pon receipt of the summons, deliver the satne to the Nazir or 
other proper Officer of such Court, to be served in the manner above directed; 
and upon the return of the 'Summons by the serving Officer, it shall be re-t.rans. 
)pitted to the Court frotn whence it origir,ally issued. 

60. If 
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60. It'the defendant be resident out Of. the British territories in India, and 
ff ~ "'d ~. to have DO agent elllt'W"lwered to accept the service, the sum-nOW toe sumw n. 19 r~ 

be served "hen thedefcohd-. ,mons shall. be addressed to the defenda.nt at the place 
ant resides ont of t. e • 
llritlsh territoril:s in India where he ma.y reside, and forwarded to hIm by post : in 
and has no aaent to accept. • ' f h d fi d 
service." ,- such case the hme for the appearance 0 tee en ant shall 
be regulated by the time which roay be required for ~omm~nication ,by post 

between the place at which the Court IS held and the 
Time for appearance. place where the defendant' resides; and if, on the day 

fixed. for the hearinO' of the suit or on any day to which the hearing lllay be ad .. o . 
In case of non-ap ear- journed, the defendant shall not appear in person or. by 

knce of defen.dlmtl,tonrt p"leader the i?lainti:ft' may apply to the Court, and it shall 
may' direct 5UI t to proceed , 
subject to conditions. be lawful for the Court to direct that the plaintiff shall be 
at liberty to proceed with his suit in such manner and subject to' such condi· 
tions as to the Court may seem meet. 

61. When the suit is for land or other imfilov~able property, and the sum· 
mons for any reason cannot be served . on the defendant 

In suits for immove!i.ble 
property, service may in in person and the defendant has no agent empowered to 
certalD cases be made on 
agent in cbarge of such accept the service, the summons may be served on' any 
property. agent of the defendant in cha.rge of such land or other 
immoveable property. 

62. When the de(etldant is in the serYice of the Government, the Court may 

R 
. b transmit a copy of the suminons to the head Officer of the 

o\V service may e 
JIlade on Government Ser- Office in which the defendant is employed, for the purpose 
vants. of being served on .him, if it shall appear to the Court 
that the summons may be most conveniently so served. - If the defendant be 

Service on Officers and an Officer or Soldier, the Court shall transmit a_ copy 
'SoldierS. of the summons t~ the Commanding Officer of the Corps 
to which the defendant belongs, for the purpose pf being served on him. The 
'O~cer to whom the summons is transmitted, after causing the summoni 
to be served on the person to whom it is addressed if practicable. shall 
return it to the Court with the written ~ckno,~ledgement of such person 
endorsed thereon. ~f fro~ any cause the SUmmons cann?t be served upon 
the pe:soll_to whom it is addressed, it shall be l'eturned to the Co~rt by which 
it was transmitted with information of the cause which has prevented the 
service. In such case the Court shall adopt such other means 9f serring 
the summons as it may deem proper. 

63. When 
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63. When the suit is against ti Corporatiott or'-a Company nuthorized to sue 
. Service on, a Corpora- and be sued in the n.am~ of ~n Officer or Tr.ustees, the 

tlOn Or.Colllpan,. summons ~ay: be served by leaving the same at the regis-
tered Office (if any) oft-he Company, or sending. it through the Post' Office by 
a letter addressed to such Office, or by giving it to any Director, Secretary, or 
other principal Officer of the Corporation or Compliny. 

64. Nothing contained in: the preceding rules shall be construed t.o prevent 

I h t I 
the Court from substitutitlg for the summons, a letter or 

D w a east etter may . ' 
be substituted for a sum- other appropriate communication under the ,signature of 
~M • 

. the Judge and seal of the Court, when the person whose 
appearance is required is of a rank ,YVhich entitles him to such mark of consider~ 
ation. The letter or other communication snall contain all the particulars 
required to be stated in the summons, and shall be treated in all respects as a 
summons. 

65. When a letter or other communication is substituted for a summons 
se:vice how to be made under the authority of the last .preceding Section, it 

in such ease. may be transmitted through the Post Office, OJ; b~ a 
special messenger selected by the Court, or in any other 'manner which the 
Court may deem sufficient; unless .the party shall have an agent empowered to 
accept service of judicial process, in which case delivery to such agent shall be 
.deemed sufficient servic~. 

66. Whenever it is provided that any summons, letter, or other communi-
Proof of due service and cation may be transmitted to t.he person to whom it is 

'dehvety of summons •. let- addressed thr0l1O'h the Post Office prool that the same 
ter, &0.. transmitted b , 
through the post. was correctly addressed 'to such person at his place of 
~esidEmce, and that it was duly posted and registered according to Section 
XXXV III of Act XVII of 1854 (for the management of the Post Ojfice,for the 
regulation of the duties of Postage, and for the punishment of offences against 
the Post Office), shall be sufficient proof of the due service and- a~Ilvery of 
tbe' su~mons, letter; or other co-mmunication, in the absence of eVidence to 
the contrltty. 
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OF SUITS AGAI~ST GOVERNME!ilT AND PUBLIC OFFICERS. 

61. If the suit he against the Government, the summons shall be served 
'on the Government Pleader. The Court., in fixing the 

In suits against Govern· 
ment,summonstob6Served day. for the Government to answer to the plaint, shall 
on Government Pleader. h allo,w ~ reasonable time for t e necessary communication 
with the Government through the proper channels, and for the issue of in· 

structions to the Government Pleader to appear and an-
A llpearance and answer. b h h G d swer on e alf of t e overnment, an may extend the 

time at its discretion on the application of the Government Pleader. The 
Court may also, if it think proper, direct the attendance of a person who may 
be able to answer all material questions relating to the suit. 

68. If the su\t be again~t an Officer of the G6vernment for an act which 
In suits against Govern- the plaintiff alleges to have been done by such Officer in 

nlent Officers for alleged his official capacity, the summons shall be served upon 
official acts, summons to 
be served on them. such Officer in the manner hereinbefore provided. 

. 
69. If the Officer on receiving the summons shall consider it proper to 

C~urt may grant exten.. make a reference to Government before answering to the 
j!iOll of time to enable OBi· il' t h th C t h t . f 
cer to make a reference to pam, e may move e ourt to gran sue ex enSlOn 0 

.Government. the time fixed in the summons as may be necessary to 
,enable him to make such reference and to receive orders thereon through the 
proper channels; and the Court upon such motion may extend the time fer so 
long as shaH appear to it to be requisite. 

70. If the Government shall undertake the defence of the suitt the Go-
If Government under· vernm, ent Pleader shall be furnished with authority to 

take defence, Government 
Pleader to appear lind appear and answer to the plaint; and, upon motion made 
move that.a note of his ap· b h' 
pearance be entered in the Y 1m, the Court shall order a note to that effect to be 
Register. entered in the Register. 

71. If such motion shall not be made by the Government Pleader on or 
If no such motion ~e before the day fixed in the notice for the defendant to 

made, case to proceed as 10 

II suit between private par. appear and answer to the plaint, the case shall proceed as 
tIes. " 
. But defendant not liable lD a SUIt between private parties except that the defend-

to arrest before judgment. ant shall not be liable to arrest before judgment. 

72. If 
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72. If in any such suit the Court' shall require the personal-appearance of 

Defendant may in cer- the uefendant, and the defendant shall satisfy the Court 

f
tain cases be exempted that he cannot absent himself from his duty without in-
rom personal appearance. • 

Jury to the public service, the Court shall exempt him 
from such appearance, but he shall be liable t~ be examined i!l any way in 
which an absent witness may be examined. 

How PERSONS NOT BEFORE THE COURT MAy BE MADE PARTIES TO A SUIT. 

73. If it appear to the Court, at any hearing of a suib, that all the persons 

Court may a.djllurll hear­
iJlg and direct that parties 
appearing to be interested 
in a suit shall he made 
parties to the suit. 

who may be entitled to, or who claim, some share or in­
terest in the subject matter of the suit, !).nd who may be 
likely to be affected by the result, have not been made 
parties to the suit, the Court may adjourn the hearing of 

the suit to a future day to be fi.xed by the Court, and direct that such persons 
shall be made eith~r plaintiffs or defendants in the auit as the case may be. In 
such case the Court shan issue a notice to such persons in the manner provided 
in this Act for the service of a summons on a defendant. 

OF ARREST BEFOmi JUDGMENT~ 

74. If in any suitJ not being a suit for land or o~her immoveable property, 
In suits for moveable the defendant, with intent to avoid or delay the plaintiff, 

property. when defendant t b t d 1_ th t· f d th t is about to leave the juris- or 0 0 struc or eJoiloY e execu IOn 0 any ecree a 
diction &0 I plaintiff may may be passed against him, is about to leave the jurisdic­
apply that. security be 
taken. tion of the Court, or has disposed of or removed from the 
jurisdiction of the Court his prop!3rty or any part thereofJ the plaintiff may, 
either at the institution of the suit, or at any time thereafter until final judg­
mentJ make an application to the Court that security be taken for the ap­
pearance of the defendant to answer any judgment tha_t may be p~ssed against 
him in the suit. 

75. If the Court, after examining the applicant and making such further_ 
investigation as it may consider necessary, shall be of opi­
nion that there is probable cause for believing that the 
defendant is about to leave its jurisdiction with the intent 
of avoiding or delaying the plaintiff, or that he has dis­

Court may issue warrant 
to bring_up defendant to 
show cause "Why he should 
not give ball. 

l?osed of 01' removed from the jurisuictiou of the Coutt his property or any part 
thereof 
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h f 'th the intent to obstruct or delay the execution of any decree, it shall 
t ereo Wl h Om. • •. . 
be lawful for the Court to issue a warrant to t e proper cer, enjOInIng hLUl 
to bring the defendant before the Court, that he may show cause why he should 
not give good and sufficient bajJ. for his appearance. 

16. If the defendant fail to show such cause, the Court shall order him 
to give bail for his appearance at any time when called 

ca!!e~e~~~:~t::!;to~~d: upon while the suit is pending, and until execution or 
bim to give ball. satisfaction of any decree that may be passed against 
him in the suit ; and the surety or sureties shall undertake, in default of such 
appearance, to pay any ~um of money that may be adjudged against the d:f:nd­
a~t in the suit, with costs. Any order made by the Court under the prOVISIOns 

Appeal. of this Section s~all be open to appeal by the defendant. 

77. Should a defendant offer, in lieu of bail for his appearance, to deposit 
a sum of money or other valuable property sufficient to 

Deposit iii. lieu of bail. hi . h h f h . answer the claim against IDt WIt t e costs 0 t e SUlt, 
the Court may accept such deposit. 

1S. In the event of the defendant neither furnishing security nor offering 

Defendant to be commit­
ted to Ilustody if he can· 
not give secmity. 

Court snall sa order. 

a sufficient deposit, he may be committed to custody until 
the decision of the suit, or if judgment be given against 
the defendant until the execution of the decree if the 

79. If it shall appear to the COl1:.rt that the arrest of the defendant was 

C 
• t d-" -" applied for on insufficient grounds, Ilr if the suit of the ompensf\tlon 0 ",enu-' , 

ant arrested on insufficient plaintiff is dismissed or judgment is given against him by 
grounds. d £ h -. . I e ault or at erWlSe and It sha 1 appear to the Court that 
there was no probable ground for instituting the suit, the Court may {on the 
application onhe ,defendant) award against the plaintiff in its decree such 
amount, not exceeding the sum of one thousand Rupees, as it may deem a rea­
sonable compensation to the defendant for any injury or loss which he may 
have sustained by reason of such arrest, Provided that the Court shall not 

Proviso. award a larger amount of compensation under this Section 
than it is competent to such Court to decree in an action for 

damages. An award of compc::nsation under this Section shall bar any'suit for 
damages in respect of such arrest. ' 

-SO. If 
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SO". If in any suit the defendant is about to leave the British territories 
When the defendant is in India with intent to remain absent so long that the 

about to leave India, the l' t!Jr '11 h b b b d d I . a~plication to be made to p am 1.U. WI or may t ere yeo structe or e ayed In 

t e Court. the execution of any decree that may be passed against 
the defendant, the plaintiff may make an application to the Court to the 'effect 
and in the manner aforesaid, and the procedure thereupon shall be in all res­
pects the same as hereinbefore pro,vided. 

OF ATTACHMENT BEFORE JUDGMENT. 

81. If the defendant, with intent to obstruct or delay the execution of 
In what cases plaintiff any decree that may be passed against him, is ~bout to 

may apply before judg- dispose of his property or any part thereof., or to remove 
ment for security from 
defendant to fulfil decree, any such property from the jurisdiction of the Court 
andindefault for an attach-
ment of defendant's pro- 'where the suit is pending, the plaintiff may apply to the 
perty. Court, either at' the time of the institution of the suit or 
at any time thereafter until final'judgment, to call upon the defendant to fur­
nish sufficient security to fulfil any decree that may be passed against him in 
the suit, and, on his failing to give such security, to direct that any property, 
moveable or immoveable, belonging to the defendant, shall be attached until the 
further order of the Court. 

82. The application shall contain a specification of the property required 
Application how to be to be attached, and the estimated value of each article or 

made. item thereof; and the plaintiff shaU, at the time of making 
the application, ~eclare that the defendant is about to dispose of or remove his 
property with such intent as aforesaid. . 

83. Jfthe Court, after' examining the applicant and making such further 
Form of warrant to be investigation as it may consider necessary, shall be satis­

issued. fied that the defendant is about to dispose of or remove 
his property, with intent to obstruct or delay the execution of the decree, 
it shall be lawful for the Court to issue a 'Warrant to the propel" Officerr com­
ma.nding him to call upon the defendant, within a time to be fixed by the Court, 
either to furnish security in such sum as may be specified in the order to produce 
And place at the disposal of the Court when required the said property or the 
value of the same or such portion thereof as may be sufficient to fulfil the 

F decree, 
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decree-, or to appear and shoW' cause why he should not turnish security. ' The 
Court may also in the warrant direct the attachment until, further order of the 
1Vhole or any portion of the property specified in the application. 

84. If the detendant: fail to' show such causa or to· furnish the required 
Ifcause be not shown sec'Q,rity within the time' fix.ed' by the Court, the Court 

or security be not furnish~ may direct that the property, specified in the application 
ed, property may be at- , 
tached. if not a1ready attached, or such portion thereof as shall 
be sufficient to fulfil the decree, shaH be- attached until further order. If 

Withdrawal ().f attach- the defendant show such cause or furnish the required 
menlo "secu'rity, and the 'property specifie,d in the application 
or any I?orti9u or'it shall have been atta~hed, 'the Court shall order the attach­
ment to be withdrawn. 

85. The ,attaeliment ,shall be made according to the nature of the property 

Hew the attachment is to be attached" in the m!l.nner her~inaft~r prescribed for 
~ be made. the attachment> of property' in I ex.ecution of a decree for 
nioney: Any order for the, attac"hment of property under the p.receding Section. 

Appeal< shall be open to appeaL by the defenda~t. 

86. In the event of any claim being preferred to the property ,attached 
before judgm~nt, such claim shall be investigated in the 

Clllims to property at-
tached before' judgment. mal(lner hereinafter' prescribed for. t~e jhvestigation of 
how to be investigated. claims to' pr.operty attached in ex.ecutiqn of a decree for 

money. 

87. In all cases of attachment before Judgment, the C9~t Which passed 

.A h b 
the order for the attachment shall at any time remove 

ttac ment may e re-
moved when security ilt ' the,same~ on th~ defendant. furnishing security as above 
furnished. , • d h . h . J.' h ' reqUlre f toget, et' Wit securIty lor, t ~ costs of the 
attachment 

88. If it· shall appear to the Court that the attachment was appIied for 

'Compensation- for at- on insufficient grounds, or if the suit of the plaintiff is­
~achme!1t applied for' on dismissed or J'udgment is D'iven against him by default or 
In~ufficlent grounds, &c. o~ 

otherwise, and it shall appear to the Court that ther~ was 
-no, probable ground for instituting the suit, the Court may (on the application 

of 
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of the defendant) award against the plaintiff in its decree snch amount, not 
exceeding the sum of {)ne thousand Rupees, as it may deem a reasonable 
compensation to the defendant for the expense or injury occasiomid to Ihim by 

Proviso. 
the attachment of his property. Provided that the Court 
shall not aW!lrd a ~arger ~mount of compensati;n under 

this Section than it is competent to such Court to decree in an action for 
damages. An award of compensa.tioll 'up,der this Secti()~ shall par,l\lly ,suit for 
damages in respect ,0£ such 'attachment. 

8~. .Attachtnents befdre judgment shall not affect the rights of persons 
Attachment not to at. ~ot parties ;to the ~uit, ;nor bar any person holding 

feet tberights of persons a decree against thE! defendant rfr.otn: applying for the 
not parties to the suit, or 
bar the execution "f de. sale pf the property under attachntent, in d~cution of 
crees. sucb decree •. 

90. If it shall appeart()"th~CoU'rt by whps~ order the property may have 

Court may stay the sale 
01 property already und~r 
attachment, ",hen executI­
on of a decree fraudulently 
obtained is applied for. 

been atta.cQ~d 'Pefore i~dgDl~t" th,~t there is reasonable 
ground for supposing ,thai the decr~e,. in'satisfaction of 
whic~ the- sale Q.[ the property is applied ,for, waS 9btain~ 

ed by fraud or othel" improper tneans, the Court may 
refuse to -allow' the 'property to be sold' in ex~cutiOlif jf th~ decree be a. decree 
of that Court; ,or if it be a. ,decree. of another Court, may stay the proceedings 
for III reasonable' time to enable the plaintiff. ~ the pending suit to adopt pro­
ceedings to set aside the decree~ 

91. Whenever lands paying revenue to Government, or a tenure liable to 
Special case in ~~ich . summary sale under the provisions of Regulation VIII. 

pardtl tmay be .put lrnllmd- :18190£ the Bengal Code (to declare the validity l!I certain 
me la e posseSS1on 0 an 
the subject of suit. ' 'tenUre$, and to define the. relative right3 l!I Zemindars and 
PUinee Talookdars, ~c.), fotm the subject of a. suit, if the par!y in possession of 
such lands or tenure shall neglect to pay the Government revenue, or the rent 
due to the proprietor of the estate as the case may be, and a public sale shall in 
'Consequence be ordered ,to take p1ace;~e p~rty ·not ~ possession ~hall, upon 
payment of the re\fenue or tent du~ previously to the salf} (and with or without 
security at the discretion of .t4e C~)Ur.~)",be put in immediate possession of the 
lands or tenure; and the ,Court. in' its. decree may a.w~~ against the defendant. 
the amount'so paid, with interest ,thereupon at such rate as to the, C9urt may 

seem 
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fit r may charge the amount so pa~d, wit4 interest thereupon, at such seem 0 " " ' 
rate' ~s ;he C~urt may ,order, in any adjustment of accounts which may be 
,direpted in. tlie Jipal decree upqn ~he suit. 

OF INJUNCTIONS. 

,92, 'In any suit in which it shall be shown to the satisfaction of the 
Court that any property which is in dispute in the suit 

Cases in which an in- • • f b . t d d d I' d 
'unction to stay waste, &c. IS m danger {) emg was e, amage, or a len ate by 
~ay be,granted. .any party to the suit, it shall be lawful for the Court to 
'issue .an 'jnjunctiQn to such party, commanding him to refrain from doing the 
particular act complained of, or to give such other .orders for the purpose of 
staying an.d preventing him from wasting, damaging, or alienating the property, 
as to the Court may seem meet. Arid in all 'cases in which it may appear to 

the Court to be necessary for the preservation or the 
Or in which a receiver • • 

or manager may be ap- better management or cft.stody of any property whIch IS 

pointed. in dispute in a suit, it shaH be lawful for the Court to 
appoint a receiver 'or manager·or'such property, and, if need be, to remove the 
person in ,whose possession or custo.dy the property may be from the possession 
or -custody thereof, and to commit the same to the custody: of such receiver or 
manager, and to grant to such receiver 01' manageJ;: all such powers for the 
managemel)t ,or th.e preservation and improvement of the property, and the 
collection of the rents and pz:ofits th'eje,of,. and the application and disposal of 
such. rents and profits, ~s to the Court may seem proper. If the property be 

land paying revenu~ to Government, and it is considered 
When: the Collec~or may that the interests of those .concerned will be promoted by 'be appomted recelver, 

the management of the Collector, the Court may appoint 
the Collector to be receiver and manager of such land, unless the Government 
shall by ~ny general order prohibit the appointment of Collectors for such pur­
pose, or sha~1in apy particular case prohibit the appointment of the Collector to 
be such receiver. 

93. In any suit for restraming th9 defendant from the -committal of any 
In suits to restrain breach of contract or other injury and whether the same 

breach of contract, &c. b . d 'h . ' . , e accompame WIt any clalm for damages or not, It 
sh~ll be lawful for the plaintiff, at any time after the commencement of the 
smt, and whether before or after judgment, to apply to the Gpurt for nn in­

junction 
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junction to restrain _the ,defendant. from the .repetititln" or. the continuance of 
T" ,the breach of contract or wrongful act comnlained of, or 
+DJuactioQ to restralD '. \' '" ' 

repetition or continuance the commIttal of any oreach of contract 'or" injury of a 
o£breach, 'l'k k' d .. t f th la . 1 e 10 arIsmg ou 0 e same contract or re tmg to 
the same property or right; and such injupction may be granted by the 
Court on such terms as to the duration of the injunction, keeping an account, 
givhlg security, or otherwise, as to such Court shall seem Jreasonable and just, 
and'in case of disobedience such injunctioti may be' enforced by imprisonment 
in the same manner as a decree for specific performance: provided always' that 

.P.roviso, 
any brder for an 'injunction ma1b~ discharged or varied 

. or set aside by the Court, on applieation made' thereto 
by any party dissatisfied with such order~ 

94. Ally order maae 1lnaer either of~he last two preceding Sections shall 
App'eal. be open to appeal by the defen~ant. 

95. "The Court may 'in every case before granting an injunction. direct 
Before grantin~ injunc. such re/tsonable notice m- ,the application fOf the 

tiOl1, C01lrt,maydlreetrea. sam'" to be given to the onposlte partv as it .shall s"'e sollahIe notice to be gn'en i '1 ~ 'J y 
to the opposile party, fi. t.' 

96. If it shall appear to tlie Court that the injunction was applied for on 
, ..1_f, II insufficient groun<{.g~ or if the claim of the plaintiff is 

, CompeusatlOn to"", en· a' . d • d :. .. t 
ant for needless issue of lSmlsse or JU gment l.S glven agamst hIm by defaul 
i'njunCti0Jl, , or otherwise, and it .shall appe.ar to the Court that there 

was bo probable ground for instituting the suit, the Court m~y (on, the appli­
cation of the defendant) award against the plaintiff in its decree s1lch sum, not 
exceeding one thousand Rupees, as it may .deem a reasonable .compensation to 
the deFenaant for the expense or injury occasioned to hiin by the issue of 

, the injunction. "Provided that the Court shaH 1I10t award 
Proviso. Po lai-ger amount or,compensation under this Section than 

it is competent to such Court to 'decree in an action for damages. An awa.rd of 
compensation under this Section shall bar any suit for damages in respect Of 
the issue althe injunction. 

G 
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Or THE W1TIIDRAWAL .um ADJUSTMENT OF SUITS-

97. If the plaintiff at any time b~fore final judgment satisfy the Court 

all 1 • that there are sufficient grounds for permitting him to 
Court may ow pam- • •• • 

tur to withdraw from a withdraw from the SUIt WIth lIberty to brmg a fresh 
suit, with hberty to bring _ 
a fresh suit. suit for the same matter, It shall be competent to the 
Court to grant such permission on such term,s as to costs or otherwise as it 
may deem proper. In any such fresh suit the, plaintiff shall be bound by 
the rules for the limj~tion of acti9ns in the same manner as if the first suit 
had not been brought. If the plaintiffwithdraw.from the suit without such per­
¥1ission, he shall be precluded from bringing a fresh suit for the same matter. 

98. If a suit shall be adjusted'by mutual agreement or compromise, or 
if the defendant satisfy the plaintiff in resp,ect to the 

Adjustment or compro-
mise. matter of the suit, such agreement, compromise, or 
satisfaction shall be recorded, and the suit shall be disposed of in accordance 

Court may grant certili- therewith. On ~he application of the plaintiff reciting the 
cate for re~'und. of s,tamp substallQA of such aO'reement compronllse or satisfaction 
duty on plamt, if SUIt be -..... /=>, , , 
adjusted. the Court, if satisfied that such agreement, compromise, 
or satisfaction has been actually enteren into or made. shall grant a certificate 
to the plaintiff authorizing him to receive back from the Collector the full 
amount of stamp-duty paid: o,n the plaint if the. application ~hall have be~n pre­
sented before'the settlement of issues, or half the amount if presented at any 
time after the settlement of issues 'and before any ~itness has been examined. 

l'roviso. Provided how~ver ~hat no such certificate shall be granted 
if th~>adjustment betw~en the parties be such as to require 

t\' decree to pass on 'which proces~ <?! e;x:ecuti9n cll:n be taken out. 

OF'THE DEATH, 'MARRIAGE, AND B.AN~RUPTCY OB INSOLVENCY OF PARTIES. 

Suit not ,to abate by 
death in certain cases, 

99. The death of it plaintiff or defendant shall not 
cause the suit t<1 abate if the cause of action survive. 

100. If there be two or more plaintiffs or defendants and one of them die, 
Proceeding in case of and if the cause of action survive t~ the surviving plain-

death, of one of several tiff or l' t't!' I' ' 
plaintdl's 01' defendants, if p am 1 s a one, or agamst the surviving defendant 
\he cause of action sur- or defendant al th . h . 
'ViVes. S one, e SUIt s all proceed at the mstance 
sur .. d r: of the surviving plaintiff or plaintiffs, and aO'ainst the 

vlvmg elendant or defendants. 0 

101. If 
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).01. If.there be two or more plaintiffs, and one of them die, ana if the 
Proceeding in case of cause of action shall not survive to the surviving lliaintiff 

death of one of several, I" Jr al b h II ' 
plaintilfs, wherl! the cause or p azntills one ut s a survIve to them and the legal 
of action accrues to the t t' f th d d I' 'ff" I h C survivor and the repre- represen a lve 0 e ecease p amb Jomt y, t e ourt 
Bentative of the deceased. may, on the application of the legal representative of the 
deceased plaintiff, enter the name of such representative in the Register of the 
suit in the place of such deceased plaintiff, and the suit shall'proceed at the in­
stance of the surviving plaintiff or plaintiffs and such legal representative of the 
deceased plaintiff. If no application shall be made to the Court by any person 
claiming to be the legal representative of the deceased plaintiff, the suit shall 
proceed at the instance of the surviving plaintiff or 'plaintiffs'; and the legal 
representative of the deceased plaintiff shall be interested in and shall be bound 
by the judgment given in the suit in the same manner as if the suit had pro­
ceeded at his instance conjointly with the surviving plaintiff or plaintiffs, 

102. In case of the death of a sole plaintiff or sole surviving plaintiff, the 

P d
·• 'f Court may, on the application of the legal representative 

rocee 109 In case 0 
d~a.th of ~ol~ or sole sur- of such, plaintiff, enter the eame of such representative in 
vlVJng phuntllf. h I f hi' 'ff' h R' f h ' d t e pace 0 sue p amb 10 t e egister 0 t e smt, an 
the suit shall thereupon-proceed; if no such application shall be made to the 
Court within what it may <;.onsider a reasonable time by any person claiming to 
be the legal representative of the deceased sole plaintiff or sole surviving plaintiff, 
it-shall be competent to the Court to pass'an order that the suit shall abate, and 
to award to the defendant the reasonable costs which he may have incurred in 
defending the suit, to be recovered from the estate of the deceased sole plaintiff 
01' surviving plaintiff; or the Court may, if it think proper, on the applic.ation 
of the defendant, and uppn such terms as to costs as may seem fit, pass such 
other order for bri~ging in the l~ga.l representative of the deceased sole plaintiff 
or surviving plaintiffl and fo1' proceeding with the suit in order to a final deter­
mination of the matters. in dispute, as may appear.just and proper in the cir­
cumstances of the case. 

103. If any dispute arise as'to who is the legal representative of a de-
ProceedioO' in case of ceased plaintiff, it shall be competent to the Court either 

dispute as t~ wh? is the to stay the suit until the fact has been duly" determined in 
leaa( representatIve uf a , 
d:Cellsed plaintl1l', another suit, or to decide at or before the .hearmg of the 
suit who shall be admitted to be such legal representative for the purpose of 

prosecuting the suit. 
104, If 
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JO~. If there be two or more defendants, a,nd one of them die, and the~ause 
l'roceediog in liM. of , of action shall not ~ur,vite against the s urvi ving defendant 

death.of one ofrsev~rall de- or defendants alone, and also ill case of the death of a. sole 
fendatlu' ot '() .. .0 e or 
sole sun!ivjn~ defendant. defendant, or 'sole ;surviving defendanta' where the' action 
survives, ;the plaintiff' may mak:e an application to the Court, specifying the 
narne,.desctiption, and place of abode of any person whom ~ the I plaint~ aUeges 
to be \he l¢g'!l repfJ!sentative of stich defendant, and whom he desires. to be made 
th'e defendant iIi: his s~ead i and the COUl!t shall·there~pon enter the name of 
such repre~entative in the Register of.the suit in the pl~ce of. such defendant 
and shall issu~ 1'1 summo)ls to him to appear, on a day to be therein Illentioned 
to·,defend, the suit; and the case, shall thereupon proceed in the same manner as 
~f such l'ep'tesen~ative hnd originally been made a defendant and had been ~ 
party to the former proceedings in the suit. 

105. The marriage of a woman) plaintiff 'Or defendant, shall not cause the 
, , , suit to abate, but the suit )nay notwithstanding' be pro. 

Marriage of a female ' • d j 

plaifltvr or de~fidan1; nolo ~e'eded with to Judgment, an the aecree thereupon may 
to abate the SUit, be exec~ed upon the wife alone; and if th~ ca.se is one 

in Which the husband is by la.w liable tQr the debts '0£ his' wife, tpe decree may, 
with th~ permissio1I of the Cou'rt, be ~:!:ecutea iagainst the husband a~so ; and in 
ca.se ~f jlldgm.ent for the, wife, ~~ee'lltion. t>f' the 'de9ree may, 'With the permission 
of the Cou'rt, l?e i~su.ed llpo'n the Application of 'the husba.nd, where the husband 
is by l1:\w elltit~ed to tIre money Or thing which may be the subje~t of the 
dec:r~e .. 

106. The :bankruptcy'or inS'Olvency 'Of the plaintiff ill any suit which the 

BankruptcvoriJlsolven. Assignee might maintain for the benefit of the creditors 
cy. whetJ. 'not"to abate the shall not be a valid -objection to the <x>ntmua.nce ofsuch 
5\11t. • 

SUIt, unless the Assignee 'shall decline to continue the suit 
and to give -security for the 1:0st8 thereof within 'Such reasonable time as the 
C.ourt may order ; if the A,ssignee neglect or refuse to continne the 'Suit and to 
gl;e. suc~ security within the time limited by the. order, ~he defendant may, 
~lthin c ~lght ,day~ ~tt~r such neglect 01" refusal, plead the bankruptcy or 
lllsolvency of th~ plamtiff as a reas,?n for aba'ti'ng ,the :suit. 
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0, NOTI~ Tq Pl,tO:PUCE, ·AlQ) now 'fHEY ~RE TO BE, SE~TED. 

107. Whenever any of the parties to a. suit is desitous .tha.t ant document, 

T 
.'.' .. ' 'writIng, or other 't)1lng, 'Which he believes to be in the 

wo notIces 111 wrltlDg .'. . h ' .' , 1 
to be delivered to the pro.' pOSSeSSIOn or power of anot er of the parties thereto, ShOIDU 
per Officer lJf the Court. be produced at any heariftg of th'e suit, and the prod~ction 
Of such document, writing, or other ~hing has not pl'evio:usly be~n required, under 
the provisions of Sehtions 140' and 43, he shhll at the earliest opportunity 
deliver to} t~e Court two .notices in writing to the party in whose possessiori 
or 'power he believes 'the document, writing, or other thing to be, calling 
ilpon. him to produce the same ; 'and 'one of such notices shall be filed in Court, 
and the other shall be delivered by the Court to the Nazir or other proper Offi­
cer, to be served upon such party. 

108. In all cases in which a. party to a suit gas not appointed a pleader 

Service of notices ,and 
other judicial process how 
w be lDade on a party who 
has not appointed a plead. 
er to act for him. 

'to act for him, all notices and other judicial processes 
shall :be served upon such party in the manner herein-. 
before provided for' the service of a summons upon a 

• defendant to appear and answer. 
-

,OF TID; APPEARA,NCE OF ';l'HE PARTIES AND CONSEQUENCES OF NON·APPEARANCE. 

, 109. 'On the day fixe<1 iIi 'the summonS fol' the defen,dant to appeal' and 

P' t' • • ' 'answer, the parties shall be in attendance at the Court-
sr les mus. appear 11;1 , 

person or by pleader. house in person or by a pleader, and the suit shall then 
be heard unless the hearing be adjourned to a future day which shall be fixed 

by the Court. 

110. If, on the' day fixed for the defendant to appear and answer, or any 
"lineither party appear, other day subsequent thereto, to which the hearing of 

suit to be dismissed with h' be d' d . h h 11 
liberty to the plaintiff to t e SUIt may a gourne , nelt er party s a appear! 
briog a fresh IU)t. either in person or by a pleader, when duly called upon 
by the Court, the'l!iuit shall be dismissed. Whenever a suit is dismissed under 
:the provisions of th\s Section, the plaintiff shall be at liberty to bring a fresh 
suit, unless precluded by the rules For the limitation of actions ; or if he shall 

Or it sufficient excuse 
for non-appearance, a fresh 
IUlDmous may be issued. 

filed. 
H 

within the period of thirty day~ satisfy the Court that 
there was a sufficient excuse for his non-appearance, the 
Court may issue a fresh summons upon the plaint already 

111. . If 
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111. If the plaintiff shall appear in -person or· by' a pleader, 'hn~ the 

If 
"'If 1 appea~ defendant shall not appear, in person or by a nleader, and , pll~lnti on y " - , , ,. • , 

Court msy' p~oceed,!1$. it ~hal1 be proved to the satisfaction of the Court that the 
parte ifdueservlceofsum- h 11 
mons be ,Proved. summons -was, duly served, the Cour~ s a proceed

o 
to 

-.hear the suit ex pfJ,rte. , ,If the defendant appear on a~y subsequent day til 
which the hearing of the suit is adjourned, and shall 

If defendant nppear on • • •• 
day of adjourned hearing, ,assIgn goo4 and sufficIent cause for h~s preVIOUS non-
and assign good cause for h h t tl C 
his previous non-appear- appearanc~" e may upon suc erms,as 1e ourt may 
ance, he may be heard. direct, as to payment of costs or otherwise be heard in 
answer to the suit in like manner as if he pad a}?peared on the day fixed for his 
appearance. 

112. If tht! plaintiff shall appear in person or by a pleader, and the 

If plaintiE only appear. 
and due service 'Of sum­
mons be not proved, Court 
may -order issue of seeond 
summons. 

defendant shall not appear in person or by a plea.der, and 
it shall not be prov~d to the ,satisfaction of the Court that 
the summons was duly served in any of the modes of ser­
vice her~inbefoJ'e provided, the Court may direct a second 

summons to the defendant to be issued in any of the said modes. 

113. If the plaintiff shall appear in person or by a pleader, and the de­

Ifplaintilf only1appear, 
and service of summons be 
proved, but the senice 
was not in due time, Court 
may adjourn bearing and 
direct notice to be given to 
defendant. 

fendant shall not, appear ,iD: person or by a pleader, and it 
shall be proved to the satisfaction of the Court that the 
summons was served on the defendant but not in sufficient 
time to enable the defendant to appear and answer on the 
day fixed in the summons, the Court shall postpone the 

hearing of the suit to a future day to be fixed by the Court, and may direct 
nptice of such day to be given to the defendant. 

114. If the defendant shall appear ,in person or ,by ~ pleader, and the 
If defendani only ap- plaintiff shall n?t appear ill person, or by a pleader, the 

~e::t ~~url:fuJl~ss a~~!~~ Cour,t shall pass judgment against the plaintiff by default, 
plaintiff, unless defe~dan~ unless the defendant admit the claim, in which case the 
admit the claim. 

Court shall pass jUdgment agai~st the defendant upon 
such admission. ,When j~dgment .is passed against a, plaintiff, by default he 

Noireshsuill'aCtersuch shall be precluded from bringing a fresh suit in respect 
judgment. .of the same Cause of action. 

115. When 
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, 115. When'there are two or more plaintiffs, anyone 01' more of thehlmay 
When there 'are several' 'be authorized to appear, plead, and act for the other or 

plainti1I's or, defendants, tl' f th . d' Iik h h l 
each may authorize the 0 lerS 0 em.' an III e manner, w en t ere are two ot: 
other til appear for him. . more defendan.ts, anyone or more of them may be autho-
rized to appear, pleadf and act fo~ ~he other or others of them; 'provided that 
the authority shall in all cases be in writing, and shall be :filed in the Court; 
when so filed, it shall be as effectual to all intents and purposes as if the person 
so authorized to appear, plead, an'd act, were a pleader of the Court. 

116. If there are two or more plaintiffs, and one or more of them shall 

Consequence of lion-ap­
pearance of one or more of 
several plaintiffs. 

appear in person or by a pleader or by a co-plaintiff duly 
authorized, and the other or others of them shall not 
appear in person or by a pleader or, by a ·co-plaintiff duly 

authorized, it ,shall be competent to the 90urt to proceed with the suit at the 
instan'ce of the plaintiff or plaintiffs whO' ,shall hav~ a.ppeared, in the same way 
as if all the plaintiffs had appeared, and to pass such order as may be just and 
pr:>per in the circumstances- of the case; and if there are two or more defend-

f 
ants, and one or more of them shall appear in person or 

Consequence 0 non-ap- ' 
pearance of one or more by a pleader or by" a co-defendant <luly authorized, and 
of several defendants, h . 

. the ot er or others of them shall not appear III person or 
by a pleader or by a co-defendant duly authorized, the Court shall proceed with 
the suit to judgment, and shall at the time of passing judgment give such order 
with respect to the defendant or defendants who shall not have appeared as shall 
be just and proper in the circumstances of the case. 

117. If any plaintiff or defendant who shall have been ordered or 
Consequence ofnon-ap- summoned to appear personally under the provisions of 

pearance, wlthout sutli- S • 42 h 11 . h:ffi . 
ciene cause shown, of any ectIOn ,s a not appear III persoD, or s ow su Clent 
party to a suit summoned cau, se to the satisfaction of the Court for failing so to 
or ordered to appear in 
person. appear, such plaintiff or defendant shall bs subject to all 
the provisions of the foregoing Sections applicable to plaintiffs and defendants 
respectively, who do not appear eith,er in person or by pleader. 

118. In support of the cause shown by a plaintiff or defendant for failure 
• 1 to appear in person, the Court shall receive any declara-

Court to receIve dec. a- •• • • • • 
ration in support of cause bon In Wl'ltmg on unstamped paper, If SIgned by such 
shown. plaintiff or defendant and ~rified, in the manner 
hereinbefor~ provided for the verification of plaints. 

119. No 
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119. No appeal shall lie from a judgment passed er parte ~gainst a 
" , . .defendant ~ho. has not appeared, ;or from a Judgment 
No appeal {rom Judg.. ,. f: 1 ~ B ' 

ments passea ere parle or' agamst a plamtlff by de au t lor non-a:rpearance. ~t Ill: 

~y default., . alL cases. in ,whicp. judgment may. be passed ex parte 
When andt h~W,.!Utdg: against a. defendant, he may apply, within a reasonable lIlent ez par e ... gal .. s .. 

defendant may be setaside., time, not exceeding thirty days after any process for 
enforcing :the judgment has peen executed; to the Court by which the judg­
ment was passed, for ,an order to $et it aside; and if it .shall be proved to the 
satisfaction of the Court that the summons was not duly served, or that the 
defendant was prevented by any sufficient cause from appearing when the 
suit .was called on for hearing, the Cpurt shall pass an order to set aside the 
judgment, and; shall appqint ,it day for proce~ding with the suit. In all cases. 

. of judgment again$t a vlaintiff by default, he may apply, 
When and how Judg- •• • '. 

ment by; default against g wIthm thirty days from the date of the Judgment, for 
pJaintifl may be set aside. d t 't'd d if' hall b . an or er to ;se 1 ,aSl e ; ,an It s e proved to 
the satisfaction of the Court that the plaintiff was prev;ell:ted by any sufficient 
cause from appearing when the suit was called on for hea.ring, the Court sha.ll 
pas~ an, order to set aside, the judgment. by d~fault. a:nd shall appoint a day for 

No judgment to be set 
aside without, notice to 
opposit~ party.' 

proceeding wit4 the suit. But no judgment shall be set 
aside: on any "f!uch application as af?resaid, unless notice 
the,reof have been served on the opposite party. In all 

Order Jor setting aside cases in which ,the Cqurt shall pass an order under this 
juogment shall be 11nal. 

~e~tion ~or ,s~tting aside a, j~dgment, the of~er shall be 
In appealable cases, an 1;inal ; b.ut in all anpealable cases in which the Court shall 

appeal from order of re- . r 
jection. reject the application, an appeal shall lie from the order 
of rejection tQ the tri,bun~l to whi~h th,e final decision in the suit wo~d be 
appealable provided that the appeal be preferred within the tjme allowed for an 

Proviso. appeal from such final decision, and be written upon 
st:).mp paper of the value prescri~eq. for petitions to the 

Court wh~re ~sta,mp ~srequired fo.l' pe~itions, ' 

OF WRITTEN S'l'ATEMENTS, 

120. The parties or their pleaders ,may tender at the first hearing of the 
'Written statements may suit writt~n S!aternerits of their respec;.tive cases, and the 

be tendered by the partie~ C ' t hall • th d d 
Il.t the first hearing of the our s recelve e .same ~~ put th, e_ID on _th~ ,reeor . 
Buit. S h . -~e. stat~ments shall be .written on the stamp paper pre .. 

Writtell statements tCt scribed fo1' petitions to .the Court 'where a stamp is re­
be on stamp paper. 

quired for petitions. 

121. If 
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121. If in a su.it for debt the: defendant desire to' llet;-aff against the claim 

r . I f fl' of,the plaintiff the amount of any debt due to him from 
articu ars 0 set-o to • , • 

be given in a written stare- the plamtiff, hl' shall tender a written statement containing 
went. the-particulats of his demand, and: th6J Court shall there­
upon'enquire into· the same. Provided that, if the sum' claimed by the defend" 

Abandonment of excess ant e~ceed tlie amount eognizable by the Court, the 
of set·ofl" over claim. defendant· sna.IT not be- aIlowed to set·off'the same unless 

he abandon the" exeeS'S. 

"122: No written statement shall'De received" after t~e fit~t hearing of the 

i 
. suit,-nnless "called forov the 'Conrf. But"it shalll>e 'com-

, No Wl' tten statement to " ' .;, , 
lie received after first heal" ' 'petent' to the Court, at any time before-unal j Ildgment, to 
ina unless called for by 1 ~. . ..ld··' r . 
th~ Court. cal lor a written statement; 'oY a:n au ItlOna wrztten state· 

COliTt may' Itt ~,time' 
call fOIf a wtitten state· 
Inent. 

ment from any of the parties. When such statements 
'ar,e,called f<Sr by th~ 'Court, they shall' De received on 
plain ~aIJer. 

123. W:iiit~n statelll.entS;'snall be as brief' as' the' nature of the case will 
How written statements admit, and shall not be argumentative, nor by way of 

aft! to be framed. answer one to the other; but each statement shall be 
comfined, u; muqh' as possibl~,. to a sim pIC' narl!at!v~ of the fa.e~s which the party 
by wliom or on whose beha.!f the written statemenJ ~1 made believes to be mate. 
rial t~ the! ctLser and w~ich. he. believes: :he .wiU\le: able, to prove. if called upon by, 

Writle~ statetbe~ts 'to" the Ccmrt. Written. st,atements. shall be subscribed and 
be subsctlbe~ and. verified.. veri(ied in the! manner her~inb.efore provided for subScrib-
itlg and verifyi~g'plairJts; Jlnd. n~ written stateanent: shall 'be received unless it 
be'so suhsbribedl and yerified. 

12.4. 1£ it shall appear to the Court tha.t any written statement 'presented 
r"urt may reject a writ. by or on behalf of a. party t whether the same hate been. 

ten statement whlC~ is ar~ spontaneously tendered or have been called for by the gumentatlve, probx. or . 
Irrelevant. Court, is argumentative or unnec'essarily prolix, or that it 
contains.roatten irrelevant ,to tbe suit, the Courl)nay reject the _saJDe. and return 
it to th~ par'ty with th~· order of rejection et)'dorsed thereon ; and it shall not 
be co~petent: to'.a party'whose written, statement has been rejected, 'fQr any of 
tllese causes." to< present,another,written statemenfJ unless it shall be expressly . ' 

ca.lled for or allowed by the CourtL ' 
I OF 
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OF THE EXAMINATION OE THE PARTIES. 

125. At the first hearing of the suit, and if necessary at any subsequent 
.' f hearing any party who appears in person or is present in 

Qral exammation 0 , 
party &c. Court, or the pleader of any party who appears by a plead-
er, or if the pleader be accompanied by another person able to answer all 
material questions relating to the suit, then such other person, may be examin-

ed orally' by the Court. Such examination shall (unless 
Oath. the pleader be the person examined) be upon oath or 

affirmation or otherwise according to .the provisions of the law for the .time 
being in force in relation to the examinati~n of witJlesses. The substance of 

f h 
the examination shall be reduced to writing and form 

Substance 0 t e ex-
ammatlOn to be written.. part of the record, 

126. If a.ny party 'who appears in' Person or is present in Court shall 

C f f! 1 without lawful excuse refuse' to answer any material 
onsequence 0 re usa 

of a party to answer. question relating to the suit which the Court may think 
proper to put to such party, the Court may pass judgment against him, or 
make such ~other order in relation to the suit as it may deem proper in the cir­
cumstances of the case. 

127, If the pleader of any party who'shaU:appear by a pleader shall re-

e · f f! al fuse or be unable to answer 'any material question relating' 
onsequence p re us . • '., '... , 

or inability of pleader. to to the SUIt 'whIch tlie Court' IS of 0pullon ,that the. party' 
answer, h h h d' l'k I b w om e represents oug t to answer, ,an IS 1 e y to e 
able to answer if interrogated in person, the Court may postpone the hearing of 
the suit to a future day and direct that such party shall attend in person on such 
day ; and if the party so directed to attend shall without lawful excuse fail to 
appear in person on the day to be so appointed, the Court may pass judgment 
against ~im, {)r make such 9ther, , order in relation to the suit as it may deem 
proper in the circumstances of th~ case. 

OF THE PRODUCTION OF DOCUMENTS. 

128. The parties or· their pleaders shall bring with them, and have in 
Docume~tary evidence readiness at the first hearing'of the ~uit to be produced 

t~~J~g produced at first' whm .called upon by the Court,' all their documentaryevi-
. dence of every description which may not:a1ready have 

be~n filed 10 Court, and all documents, writings, or other thiugs, which' may 
have 
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have been specified in any, notice whicli may have been served on them respect­
ively within. a reasonable time before the hearing of the suit ; and no docu­
mentary evidence .of any kind, which the pa-cties or any of them may desire 
to produce, shalL be received by the Court at any subsequent stage of the pro­
ceedings, unless good cause be shown to its satisfaction for the non-production 
thereof at the first hearing. 

129. All exhibits produced by the parties shall be received and inspected 
Exhibits to be received by the Court; but it shall be competent to the Court, 

and' inspected by the after inspection, to reiect any exhibit which it may con-
Court. J 

sider i~relevant or otherwise inadmissible, recording the 
Rejection of exhibits. 

grounds of such rejection. 

130. If the exhibit be a deed, instrument, or writing chargeable with stamp 
Documents insufficient- duty under any Regulation or Act for the time being in 

ly stamped may be receiv- J! d't h 11 t th C t th t th d d . ed on paymentofdelicient loree, an 1 s a appear 0 e our a e ee, In-
duty and penalty. strument, or writing, although written on stamp paper, does 
not bear a sufficient stamp, the Court shall nevertheless receive the same in evi­
dence, saving all just exceptions on other grounds, if the party producing it or 
requiring its production shall pay into Court the deficiency of the stamp duty 
and a penalty equal to ten times the amount of the deficiency. frovided 

Proviso. 
that, if it shall appear to the Court that there are reason­
able grounds for believing that the deed, instrument~ 

or writing was not properly stamped with the intention of evading the stamp 
laws, the Court may reject the same. ' 

131. An entry of the fact of such payment and of the amount thereof 
.............. A t f' shall be made in a book to be kept in the Court, and shall ccoun 0 momes so . 
recelV~d to be kept. also be endorsed on the back of such deed, instrument, or 
writing under the signature of the Judge of the' Court. PIle Court shall at the 

Monthly return to be end of every month .make a return to the Collector of 
made to Collector. Revenue of the District of the monies (if any) which it 
has so received by way of duty or penalty, distinguishing between such monies; 
and stating the number and title of the suit, and the name of the party from 
whom such monies were received, and the date (if any) and description of the 
document, for'the purpose of identifying the sanie ; and the Court shall pay 
over the said monies to the Collector of Revenue, or to such perso!} as he 

may 
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may appoint to receive- the sanYe' ; and the CollectoIf o~ Reveriue, 0t other proper 
authoritY1 shall, upon pl'oductio~ of the deed, instrument; 01" ,wri~ing, with the 
endorsement heI'einbefore mentio:Qed"cause sllen additional stamp. as may be 
necessal'Y _te be' arflix.oo' to sueh' d.eed, instrumen~ or w-fitmg'iti respect of the 
sum-S! so.- pa.i~l as aforesaid. 

132. When an exhibit is received by the Court and admitted in evidence, 
it. sbaIll be endorsed! witl1 the number and: title of the 

jdmitted ~hibits to be ~ujt the Dame ef the na.rt11l producing)t and the date on nUlvlled..and> fi led. , <C J 1 
" - whlcp., it was produced} and. shaH be fiied aSi part of the 

record. Provided that if 'the exhibit be an, entry' in any shop book or other 

Provufo, 
book, the p.arty on whose behalf such book is produced 
shall furnish a copy of the entry, which copy shall be 

endorsed: as' aforesaid, ,and shall be filed as part. of the record, and the book 
shall be retul'nedr to. the party producing itO' 

133. No stamp ,duty shall be levhible, in respect of the production or 
fili:og of any exhibit, any thinoO' contained in any llegu­NO'stamp,duty in I'eI!pect 

of the product jon pr,filing, lation e:r Act notwithstalldiug. 
of e;..lIll))fs', 

13:4. When:111 exhibit is .rejected by the Court, it shall be-endorsed in the' 
Rejected exhibits to ,be n1ann~r specified in Section 132 with the addition of the 

rna.rk~d and returned. word" rejected,:' and the en'dorsemellt shall be subscribed 
by the JUdge. ~he exhibit shall taen he returned to the party who produced' 
it; unless the Court shall think proper, for special reason8 (as -orr suspicion of 

Unles~ detained by the forgery), to detain it. 
Cour~, 

135~ 'Wned the time for preferring an appeal from the deci&iQll.. passed ill 
, After the time for ap" Yhe suit. haS' elapsed" or'if au appeal has I;>oon, preferred 

peal,has ~Iaps~q, exhibit from 8ueh decision then after the appeal has been finally 
adfmtt'ed m evidence'mlt;-
bereturlted. disppsed ,of; any person, whether l\. party to the suit or not, 
who may be desiro,qs b£ recetvi,ng back any exhibit produced by him in the 
suit, shall ~e e))titied; on .applicatiop to the Court in which such exhibit ,may be" 
to reoeive bac.k'.the sa.me,; unless the further use of such exhibit has ,been super-

~ s-eded by the terms "of the _dec~ee, or ,the Court has directed it to b~ detained 
fot purposes of pu.blic justice,. 

136. Any 



ACT No .. YIn .01': r859'. 

1;36. Any' exh~bit m~y lb,e .ret~rn~ 'gefo1.'e, the time mentioned in'the last 
.., b'b' • b preceding Section, if ,the Court in' whi~h th~ docum~nt 
J!.X I It mlly e return- . '" ' -

ed before !he time limit- may be shall thmk proper, for special reasons to order 
ed, for specIlll rellsons.. B . ' 
- . ',ItS retur~: . ut m every case It copy, pz:op~.!ly.certified, 

Certified copy to be and made at the expen~e of the' applicant, shall be sub. 
kept. stituted for the original in the record of 'the suit. . 

13]'. Whenever an exhibit once received by a Court of Justice. and ad. 
Receipt to be given for mitted in evidence is returned, a receipt shall be given by 

returned exhibit. the part! receiving it in a receipt:book kept-for the pur-
pose. 

138. Any Civil Court may of its own accord, or upon the applica~ion of 
Court may Bend for any of the parties to a suit, send for, either from its own 

papers fr!>m. its QWI) il'e- record or from any other public Office or Court the re-
cords or from otber pub. ' , ' 
lie Offices or Courts. cord of any other suit or case, or any other official papers 
(not being documents relating to affc:Lirs of State the production of which may 

Except Stllte Pllpers. 
be 'contrary to good policy), and inspect 'the same, when 
the inspection of such record or papers shall ,appear 

likely to elucidate the facts of the suit before the Court, and to promote the ends 
of justice. 

OF TIJE SETTLEMENT OF ISSUES. 

139. At the first hearing of the suit the Court shall enquire and ascertain 

Framing of issues: 
llEon what questions oflaw or fact the parties are at issue, 
and shall thereupon proceed to frame and record the issues 

of law and fact on which the right decision of the cJ.se may d~pend. The Court 
may frame the issues from the allegations- of fact which it collects from the 
oral' examination· of the parties <?r their plea4er~, notwithstanqing any differ-

ooence between such allegations of fact and, the allegations cf fac~ contained in the 
written statements, if any, tendered by the pa:rties or their pleaders. 

140. If the Court shall be of opinion that the issues cannot be correctly 
framed without the examination of some person other 

Court may examine wit. . . d " , 
nesses pr dQCuments before than the persons alrea y before the Court, or Without 
fwumg the issues. the reading of some dQcument not produced by any of. 
such persons, it may adjourn the framing of the issues to a 'future day, to 
be fixed by the Court, and may compel the attendance of such person, or 

K ~ 
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the production of the do~ument by the person in whose hands it may be, by 

summons or other suitable process. 

141. At any·lime before tne deci'sion: of the case, the Court may amend 
, the issues 'Or frame additional issues 'On such terms as to it 

Amendment of issues. shall seem fit, 'and all such amendments as may be necessary 
Additional issues. for the pll!,pose of determining the real question or COll-

troversy between the parties shall be so made.' . 

'OF ISSUES BY AGREEMENT OF PARTIEs. 

142. When the parties to a suit are ilgre.ed as to the question.or questions 
QQestions of fact or law of fact or of law to be decided between them, th,ey may 

may by agreemen,t ~e t th . t1-. Ii f' d . stated by the partIes III sta e e .same In pe orm 0 an Issue, an enter mto an 
the fOf!Jl oian issue. agre~ruent in writing, which shall no~ be subject to any 

stamp duty" that upon the finding 'Of the Court in the affirmative or the 
negative of such issue, a sum of money specified in :the agreement, or to be 
ascertained by the Court upon a question inserted in the issue for that pur­
pose, shall be paid ~y one of the parties to the other of them, or that upon such 
finding some property specified in the agreement, and in dispute in the suit" shall 
be delivered by one of the parties to the other of them, or that upon such finding 
one 01' more of the ·parties shall do or perform some particular legal act, or shall 
refrain from doing or performing some particular act, specified in the agree-
ment, and 'haying reference to the matter in dispute. . 

143. If th~ COllrt shall be satisfied, after an exalllina.tion of the parties or 
Court if 'Sa.tisfied that their pleaders, and taking such. evidence as it may deem 

toe agreementwas'exec?-t- prOpel' that the ao-reement was duly executed by the par-
ed bona {ide, :may g!ve , ,. ,0 l - • 

judgmellt. ~ies and that th~ parties have, a, hona ,fide interest in ihe 

decision of such question, and that the same is fi~ to De tried and decided, it may 
proceed to record and ,try -the, same, and deliver its finding or opinion thereon 
in the same manner as if the issue had beeri framed by the Court, and may, upon 
the finding or decision ()u su<;h issue; .give judgment for the sum so agreed on 
or so ascertained as aforesaid, or ot~rwise according to the terms of the agree­
ment ; and upon the judgment which $hall be so given, decree shall follo'\v and 
'nay b~ executed in the same way as if the judgment llad been prononnced in 
a contested sui~. 

WHEN 
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WHEN THE SUll' MAY_ BE DISPOSED OF A'f Xll'E FmsrHEA,ll.ING. 

'144., If at the first hearing ot a suit it shall appear that the parties are 
If the parties are not at not at issue on any question of law or fact, the Court 

issue on any question' of may at once ,g,lve J·udg,ment. 
law or fact 

145. When the pa.rties are at issue?D: some question oflaw or fact, and issues 

If h 
' • , have been framed by the Court as hereinbefore provided 

t e parties are at IS- • ' 

sue on questions of law or If the Conrt shall be satisfied that no further argument or 
fact, • evidenc~ 'than ,such as the ~arties Or their pleaders can at 
once supply is required upon any such of the issues of law or "fact as may be suffi­
cient for the decision of the suit, the Court, after hearing such argument and evi-

C 
'f' Ii d dence, may proceed ,to determine such issue or issues, and if ourt, I l1atls e • mny , 

d~te~mine the issues and the finding thereon is sufficient for the decision, may pro-
give Judgment, • d d' I h h ' nounce JU gment .accor mg y, w et er the summons shall 
have been issued for the settlement of issues only or for the final disposal of the 
suit ; otherwise the Court shall postpone the further hearing of the suit, and 
,shall fix a day for the productiqn of such further evidence or for such further 
.argument as the case may require. Provided that if the summons shall have 

P , h s s been issued for the final disposal of the suit. and either rovlso were ummon ", 
is for final disposal, party shall fail without sufficient cause to produce the 
evidence on which he- relies, the Court may at once give judgment.. 

OF'- ADJOURNMENTS. 

146. The Court may, i(s1,l.fficient cause be s1;lown,_at any stage of the suit, 

COUl't may ,grant time, 
Ill' adjourn to a future 
day, 

gra.nt time to tl!el parties, or to either of them, and may 
from tim~ to time adjourn the hearing of the suit; and in 
all sU,ch cases the Court shall fix If, day for the further 

hearing of th~ suit. Provided that in all such cases the party applying for 

Proviso, 
ti~e shall pay the, costs occasioned by such adjournment, 
unless the Court shall otherwise direct. 

141.' Ifon any day to which th~ hearing 'of t~e suit may be adjourned, 

How Court.is to pro­
ceed If the parties fail to 
appear on the da)' fixed, 

the" parties or either of !hem shall'riot -appear in person or 
?~ pleader, the Court .may proceed to dispose of the suit 

. in the manner specified in Section 110, Section 111, 'Or Sec­
'Hon'114 as the cake'may"be, or may make such otlier order as may appear to 
be just and proper in the circumstances of the case. 

- US. If 
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1480' If efther parly to a 'suit to whom time may: bavebeen gran fed shall 
Court to proceed to. II. fail to, produce his pl,'oofs, 9r tQ cause th.e a~ten.dan~~ ~f his 

decision notwi~hstandiDg witnesses or to perform any other act for which time may 
either party. fall to pr~- . '. 
duce proofs or witnesses. have been allowed, the Court shall proceed to a decision of 
the suit on the record, notwithstanding such default. 

OF SUMMONING WITNESSES. 

149. The parties 'or their pleaders may, a~ any time after .. the issue of the 

A l' t' fi . summons to the defendant, if the summons be for the final PP lea Ion or sum- , , 
mons. ._ disposal of the suit, or after the issues have been recorded, 
if the summ,ons to the defendant be for the settlement of issues only, obtain, on 
application td. t~e Coq.rt? summonses to witnesses or other persons to attend 
either. to give eviqence or to produce documents, and in any such summons the 
names of any number of persons -may be inserted. 

150. No stamp duty shall be leviable in respect of any application for the 
No 6tamp duty on ape summons of a witness or other person to attend either to 

plication for summons. give evideJ;lce or to produce a document, anything cOIl;tain-

ed in any Regulation or Act notwithstanding. 

151. The person applying for a summons shall pay into Court such a sum 
. of money as shall appear to the Court to be reasonable, to 

Expenses of witnesses • 
to be paid before issue of defray the travelling and other expenses of each Witness 
lIjlUlmOns. h . d' h . -. or ot er person mentIone In t e summons, In passmg to 
and from the Court in which he may be required to attend; and for one day's 
attendance. If the Court be a subordinate Court, regard shall be h;d, in fixing 

Scale of expenses. the scale of such expenses, to the rules (if any) esta­
blished by the Court to which such Court shall be immedi· 

Tender of expenses to 3tely subordinate. The sum so paid into Court shall be 
witness. 

tendered to the witness or other pel'son at the time 
of serving the summons, if it can be served personally. If it .shall appear 

If BUill be ~ot .uffi. t~ the Court that the sum paid into Court on accounF 
cient. of the t~ave1ling and other expenses -of the. witness or 
other rerson in passing to and from the Court is not sufficient to cover 
such e~penses, the Court may direct such further sum to be pa~d. to th~ 
witness or other person as may appear to be' necessary on that account, 
and, in case of default in payment, may order such sum to be levied by 
attachment and sale of the goods of ~he person ordered to pay the same, 

or 
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or mat- disch~rge :the withes3 'withont ~requirillg b1m, 'tOi give· eviden~.· : If it 
'. Expenses if witness' i~ t;haU bc'neeessary to detain the witness.or other.person 
d~t,iJ,.,,(l, • summol'led for a longer period than: one day, t~e 9our~ 
may from time to time order'the party at whose instl1nce he was summoned to 
pay into Court such sum as may be suffieient to defray the expenses of his 
detention for such further period, and, in default of such deposit -beinO' made . ." -. - . o. , 
may order. the witness to be discharged without requiring him to give evidence. 

152. Every summons for the attendance .of a witness or other person shaIi 

'1
" 1 specify the time and place at which he is required to at-
Ime, p ace, and pur-

pose of attendance to be tendt 'and also whether his attendance is required for the 
specified in summons. • • 'd -purpose of glVlllg eVl ence or to produce a document, or 
for both purposes; and any particular document which the witness or otlier 
person may be called on to produce shall be described in the summons with 
convenient certainty. 

153. Any person, whether a party to a suit or not, may be'summoned to 
Summons to procluce a produce a document, without being summoned to give evi­

document. dence ; and any person, summoned merely to produce a 
document, shall be deemed to have complied with the summons, if he cause such 
document to be produced instead qf attending personally to produce the 
same. 

SERVICE OF SU}IMONS ON A WITNESS. 

154. Every SUIQ1l10ns to a witness or other person shall be served by ex-
llow and when thllSum- hibiting the original, and delivering or tendering a copy; 

mons shall be served, and the service shall in all cases pe made a sufficient time 
before the time specified in the summons for the attendance of the witness or . 
other person, to alloW; him a reasonable time for preparation, and for travelling 
to the place at whic~ his attendance is required. 

155. Whenever it may be practicable, the service of the summons shal.l 
. be ripon the person thereby r~quired to attend, but when 

Service to be on. the 
witness, or a male member he cannot be found, the service may be made on any adult-
.()fhill family. \. al b f h' ~ 'I 'd' , h h' m e mem er 0 18 ~alJlll re:Sl mg WIt 1m, .... 

. 156. When L 
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156.. When the pers.on l'equfred Jo attend cannot be found, and there is 
. " no .adult male ,member of h,is family on whom the sum-

When the suromonll'Can- b d h . om h II t th not be filerved, it. is to be mOllS can e serve , t e servlDg cer s a re urn e 
tetul:ned to the Court. summons to the Court from whence it issued, 'With an en. 

dorsement thereon t~at he has beeu unable to serve it. 

157. The serving Officer shall, in all cases in which the summoI}s has beel} 

Time and manner of 
~ervice to be endorsed on 
the summons. 

served, endorl)e on the original summons the time when 
and the manner in which it was served, 

158. If the person required to attend be resident within the jurisdiction 
How a summons on a. !>f any other Court than that in which the suit is pending, 

witnes~ w,ho .re~ide~ in an.. the summons shall be transmitted by the Court in which 
other JunSdl<:tlOll IS to be " ' 
served. the suit is pending, to any 'Court h~ving jUlisdiction a~ 
the place where the witness resides by which it can be most conveniently served; 
and the Court to which the summons is sent shall, upon receipt th~re~f, deliver 
the same to the Nazir or other proper Officer of such Court, to be served in the 
:manner above directe:l ; and upon the return of the summons by the serving 
Officer, it shall be transmitted to the Court from whence it originally issued. 

" 159. If the summons "for the attendance of any person 'either to giv,e evi­
dence or to produce a document, cannot be served in either 

When a witness abo •• • 
sconda, his property may of the ways herembefore speclfied, the Court, on belDg 
be attached. certifie'd thereof' by the return of the serving Officer, and 
upon proof that the evidence of such witness or the production of the document 
is material, and that the witness or other person absconds or keeps ont of the 
'''fay for the purpose of avoiding the service of the summons, may cause a pro­
clamation requiring the attendance of such person to give evidence, or produce 
'the document, at a time and place to be named therein, to be affixed in some 
'conspicuous place upon his house or place of abode ; and if such person shall 
not attend at the time and place named in such proclamation, the Court may, at 
the instance ~f the party on whose application the summons was issued, make 
·an order for the attachment of the moveable and immoveable prope,rty of -such. 
-person, to· such am~unt as the C~urt shall deem rea~onable, not being in 
:excess.of the amount of the costs of attachment and of any fine to which the 
person may be liable.under the provisions of the followina' Section. 

, , 0 

160. If 
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160. If, on the attachment of the property, such witness or other person 
now the Court is to shall appear and satisfy the Court that he did not ab. 

proceed with the witness scond or keep out of the way to avoid service of the 
011 his appearance. 

summons, and that he had not notice of the proclamation 
in time to attend at the time and place named therein, the Court shall 
direct that the property be released from attachment, and shall make such order 
in regard to the costs of the attachmeI)t as it shall deem fit. If such witness 
'or other person shall not appear, or appearing shall fail to satisfy the Court that 
ne did not abscond or keep out of the way to avoid service 01 the summons, and 
that he had not such a notice of the proclamation as aforesaid, tt shall be lawful 
for the Court to order the property attached, or any part thereof, to be sold for 
the purpose of satisfying all. costs incurred in consequence of such attachment, 
together with the amount of any fine which the Court may impose upon such 
wi~ness or other person under the provisions of any law for the time being in 
force for the punishment of a witness who may abscond or keep out of the way 
in order to avoid the service of a summons. If the witness or other person shall 
pay into Court the costs and fine as aforesaid, the Court shall order the proper­
t.y to be released from attachment. 

OF THE EXAMINATION' OF PARTIES AS WITNESSES. 

161. When a party to a suit appears in person at any hearing of the suit, 
he may be examined as a witness, either in his own behalf 
or on behalf of any other party to the suit, in the same 
way as if he were not a party thereto. 

A party to a suit ap­
penrilllY in person may 
be ~;amined either io­
Lis own behalf or on 
behalf of auy other party. 

162. If any party to a suit shall require to enforce the attendance of any 
Special application, to other party thereto as a witness, he shall, by himself or 

b,e made for the examma- his pleader make a special application to the Court for an 
tlOn of It party as a , 
witness, order requiring the attendance of the party, and shall 
show, to the satisfaction of the Court, sufficient grounds in support of such ap­
plication, o~herwis<! a summons shall not be issued. 

163.· The Court, if it think fit, may, before making such order, cause no. 
tice to be given to the party or his pleader, fixing a. day 

The Court Dlay first 
issue a notice to show for such party to show cause why he should not attend 
cause, and give evidence; and may also, from time to time, if ne~ 
cessary, for good and sufficient reason, enlarge the time for such purpose. 

164. In 



164. 'In -sUpport" of the cause sho~Jl, ~h.e Court ~n~ll':eeeive an~' de.claration 
. . - , . in 'writi"ng of tpe party, on unstarnped p~per1 If sIgned p'y 
wrft~:~:c1:~atl~~in"l:up~. him: and verified in the manner hereinbefore provided tor­
F.ort-f.lObe ~aus~ ~h9W~ _ the verification of plaints:, and delivered into the Courf 

by _ himself or his :p'lead~r" 

Hi5. . if n~ suffieient cau~e be shown- on the day fixed, or upon any subse": 
, ffi' t' b' quent day' to which the Court shalt enlarge the time for 

If no su clen cause B. ' • • ... 

shown, summons 10 issue. that purpose, the Court _shall issue its order requiring the, 

~arty to attend and give evidence. 

166. If the Court shall think it necessary for the ends of justice ta ex-

f 
' amine n.ny party to the suit or to inspect any document in 

Court may 0 ~ts own. • • 
accord ~t any' time sum~ hIS pOssessIOn or power, the Court may, of Its own accord 
llltln It Wl~ness. • f h' h b d . , In any stage 0 t e smt, cause suc party to e summone 
to attend as a witness to give evidence or to produce such document ifin his pos, 
session JOr power" on a day to be appointed in the summons, and may exan;.ine. 
~uch party as a·witness in open Court or may cause such party to be~xamined. 
in such other m.anner ~s ~h~ .CQurt 1I).ay dir~ct • 

.L\TT:{i:,NDANCE: q:r WITNESSES, A~P, QQNSEQUENCJil OF' NCN-ATTENpANCE. 

167. Any pers9n who shall b§ summoned to ~ppea.r and give evidence in a; 
Persons summoned to suit shall be bound to attend at the time and plac;e named 

~ive e"!idenceml!sta.ttend. in the a\J.l}ltnQas. for that purpose. 

168. If any peTson, ou whom any summons to give evidence or produce a 
, dOf!ument shall have been seryed in either of the waya 

Consequences of non- 'fi d' S t· 155 h 11 'th t I f 1 attendance by a witlUlSs: ~peCl e III ec lOU Ii! a" WI ou aw 11 excuse,. 
fail to, comply with the summons, the C01:lrt may order 

such person to be apprehended and brought before the Court. If such per­
son abscond or keep out ~f the way, so that be cannot be apprehended or 
b:rought before the Court, his property shalf be liable to a,ttachment and &ale 
in the manner and subject to the rules providedin Sections 159 ~nd 160.with 
~spect to a witness or .other person- on whom the sel'vice of a summons 
c~not be e:ffectprt~ , 

169. If 



'l69~ If any 'witness, attending ,or heiJIg 'present in Court, shair, [without 
, Con;eq~~nce8 orr~f~;aI la.Wfurexcuse,.refulile to' giv&e'v:idence, or to produce any 
*0 give ecvidimce. ,dOcument in his (lUstody 'or'possession named in such sum. 
:mons ltS aforesaid,' upon b~ing' 'required ,by'lhe' Court so to do, the- Court may 
commit such witness'tO,close custodrt'or such reasonable time as it may deem 
proper, 'unless 'he shall, in the tneantime, consent to give his evidence, 01' to' pro­
duce 'tile' docurneIitr ~f after the expiration of such time the witness shall per­
sist' in his rertisal, the Court inay proceed to deal 'with him according to: the pro­
visions Of any law for the 'time' being in force' for the punishment o(persons re-
fusing'to give evidence. '" 

170. ,If any person, being a party to the suit, who shall be ordered to at-

Consequence of non- tend to give evidence or PN9uce a d9cume~t,. ~hall, with. 
attendance or refusal of a t 1 ~ 1 t: '1 t I 'th h d party to the Slut to give ou aw ... u, exC(use, al 0 comp y WI sue or er, or, 
evidence. attending or beil:1g present in Court, shall, withou,t Ia.wful 
excuse, refuse to give evidence, or to produce a!l,Y document in his custody or 
possession nam,ed in su.ch summons as aforesaid, up~m being required' by the 
Court so to, do, the ,Court may either pass judgment agaillst the party so fail­
jng or refusing, or make such other order in retation to the suit as '~he Court 
may deem pro,Per in the circumstances of the calle. 

111. Any person present in Court, whether a party to the'suit 'or not, 
Any person pT~sent i~cmay be c~Hea upon by the Court to give evidence and to 

Cou~t may ~t! called upon produce any document then and there in his actual posses­to give eVidence though 
not summoned. ' sion or- in his power, in. the same manner and subject to 
the same rules as if he/had been summoned to attend and give evidence or to 
produce such document, a,nd' s,hall be lia?le to be dealt with by the, Court a~ a 
party or witness, as the case m~y' be, would, under any of the preceding provi­
sions,' be, liable to be dealt with: fo~', a~y x:e~usal to obe~ the order· of the Cour,t. 

WIlEN AND lIoW WITNESSES ARE TO BE EXAMINED. 

172. On the day llppointed for the heariI!g of the suit or OIuomeother day 
to which the hearing may be adjourned, the evidence of the 

Witnesses to be ex- : '. ' • c 
amined at tie hearing of wltnesses l~ a~tenda~c~ shall be taf~n orally III C!pen Court, 
the suit in open Court. in ~he pr~sence and hearing

1 
an~ und!!r ~he personal direc-

tion and superintendence of the Judge •• In. cases in w.h~ch ~n appeal lies to a' 
higher, tribunal, the evidence of each witness given upon 

In what form evidence 
$hall be taken in appea\a- such'examination shaH be tak.«n down i~ writing! in the 
ble cases. language in ordinary use in proceedings before the Court, 

lit by 
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by or ~n ~he presence ,a.nd under th.e personal direction and superintendence 
of, the Judge, not prdinarily in the,form of q\lestion~nd answer, but in that of a. 
narrative, and, when completed j shall be read Qvet in the presence of the Judge 
and of the. witness, ~nd also.in the. presence of the parties to the suit, Or their 
pleaders, or such of them as ~re in attendance, and shall, if necessary be correct. 

In what case a' witness ed, ~ $.nd .shall be signed by the Judge. If the evidence be 
roayrequire his deposition k d . ;]!ao t 1 fi h t' h' h' 
to be interpreted to him. ta en Qwn III a Ullleren ang\lage rom tam W IC It has 
been give,n, and the witness does not understand the language in which it.is taken 
down, the witness lJlay require his deposition as taken down in writing to be inter-

Wb 'd Y be preted to him in the lan2'uage in which it WaS given. ,Where en eVI ence ma ~ 

taken in English. nll the parties to the suit present,. and the pleaders of such 
at'! ~re apsent, consent to have such evidence as is given in English taken down 
:i.n Eng\ish, the Judge may so tak~ it down in h~s own hand. It shall be in the 
discretion of the C-ourt to take aown, or canse to "be taken down, any particular 
question and answer, if there shall appear any special reason for so doing or any 

Objection made to party or his pleader shall require it, If any question 
questions. put to a witness be objected to by either of the parties 
or their pleaders, and the Court shall allow'the same to be put, the question 
arid answer shall be taken down, and the objection, and the name of the party" 
making it, shall he noticed in taking do)Vn the depositions, together with the decision 
~f the Court upon the objection. The Court shall record such remarks as it may 
think material respecting the demeanor of the witness while under examination. 

Memorandum of sub- In cases in Which the evidence is not taken down in writing 
stance of the evidence to b th J d h' If. h h 11 b' b j th • be made by Judge as each Y e u ge ImSe, e s, a e ouno, as e examlna· 
witness is examined tion of each witness proceeds, to make a memoranddm of 
the substance of what such witness deposes, and such memorandum shall be 
wr1tten a.nd'signed by th~ Judge with his own hand, and shall accompany the 

, record. In cases in '" hich an appeal does not lie to a 
In what form evidence h" h" • I' h 11 b . 

shall be taken in cases not 19 er trIbuna, It s a not e necessary to take down the 
-appealable. ' .1epositions of the witnesses in writing at length; but the 
JUdge, as the examination of each witness proceeds, shall 'make a, memorandum 
of the substance of what such witness deposes, and such memorandum shall be 
written ,and signed by the Judge wi th his own hand, and shall form 1'hrt of the 

If Judgebe unable to record. If the Judge shall be prevented from making a 
make a memorandum (It' • ~ • • 
the ,evidence, reason orin- memorandum as above reqUired, he shall record the reason 
abulty to be recorded. of his inability to do so and in cases- not appealable shall 
cause such .memorandum to be m~de in 'writing from his dictation in open Court 
and shall SIgn the same, and such memorandum shall form part of the record. 

173. If 



, 
AOT No. VIII OF 1859. 

'. 173. If a witness be about to leave ~he jurisdiction ot th~ Courtt or o~her 

A W
't l' I! good'and sufficient cause can be shown to. the satisfaction 
I ness may ,or SUI' 

ficient .cause be examined of the Court why his examination should be taken imme' 
Immediately. d' I . h late y, It S all be cQD')petent to the Court, upon the ap-
plication of either party or of the witness, at any time after the institution of 
the suit,' to take the examination of such' witness forthwith, or on any day that 
may be fixed tor that purpose, of which due notice shall be given to the parties 
if the day be fixed in their absence. The witness shall be examined, and his 
deposition shall be taken down in writing, -in the manner hereinbefore prescrib· 
ed ; and the deposition so taken down may be read in. evidence at a.ny hearing 
of the suit. 

174. All witnesses shall be examined upon oath or affirmation or other-
Witness to be examin. wise according to the provisions of the law for "the time 

ed upon oath or accordin.. b' . p • • I t' h ' .. f' 
to the law for the tim~ emg m 10rce m re a Ion to t e exammatton 0 Wltnesses, 
being.' " • 

OF COMMISSIONS TO EXAMINE ABSENT WITNESSES AND MAKE IJOCAL ENQUIRIES. 

115. When the evidence of a witness is re~uired who is resident at some 

c '.. h' h C t place distant more. than a hundred miles from the place 
ases lu W IC our ' 

may, Iss~e a. ComlDission where the Court is held, or who is :unable from sickness 
t~ examme Witnesses, " d b' h O' . 1 _ or InfirmIty to atten efore t e ourt to be, personal y 
examined, or is a person exempted. by reason of rank or sex from personal ap­
pearance in" Court ; the Court lnay, of its own motion, or on the application of 
any of the parties to the suit, or on the representation of the witness, ,order a 
Commission to issue for the examination of such witness on interrogatories or 
otherwise; and may, by the same or any subsequent order, give all such direc­
tions lor taking such examinations as may appear reasonable and just. If, the 

. witness be resident within the .jurisdiction of the Court 
When the Witness re- • C .. 'h C .. • b' d t 

sides within the Court's iss~IDg the ommlSSlon, t e ommlSSlon may e Issue 0 

j,urisdiction. any Officer of the Court, or to any subordinate Court, or to 
any other person or persons whom the Court issuing the Commission may think 

'When the witness re- proper to appoint. If the witness be l'esident at some 
sides beyo~ the Court's place which is beyond the jurisdiction of the Court issu· 
jutisdictlon, and not with. 1 rd' 
In the Supreme Court's ing the Commission and not within the Ioca jurIS ictlOn 
jurisdiction, but within of Her Ma1esty's Supreme Court, but within the J' uris-
the jurisdiction of the ;} 
Budder Court. diction of the Sudder Court, the Commission shall or-
dinarily be issued to the Court within whose jurisdiction the witness may 
reside, and which can most conveniently execute the same; but, under 

special, 
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special circumstances,l the' COID}nission may' be' issued. to a.ni other: per­
son.. or 'persons whorn. thci . Court, issuing the Commission"~may t,!1ink proper 

to: appoint. 

'. 176. If the; ,\vitpess b~ tesid~~t. within ,the ]oc!ll jllrisdi~tion of Her lla~ 
, , '. jesty's SUEt:('m~, 9ou;rts the Qo~nm!sl}ion ~hall. ordinarily 

When the' wItness 19' '. • , • , 
withm the, local jurisdic- be'lSSU~d to t~, Court.p~ ~mall Gauses h~ld qnder. Act 
tion o!the SU\lr~me Court, IX of 185,0. (fOT! th~ m!lre ea,sy, r.e.cqv~r!J P.f small debts and 
demands in Calcuttf}" illadras, ar"!.1!ombay), pU; Inay,; under 'special , circum:.. 
stapces, "be directed to' any pjlrson or ,perso;n~ whom th~ Cpurt issuing the Com .. 
mission may think proper to appoint. 

171. When 'the ~vide~c~ .of a w'itnes!!' is required, who is resid~nt at some 
Whe~ the ~itnes~' is not 'place not' within 'the jurisdiction ot the Sudder ,Court or 

within the jurisdiction of or1Ier Majesty's Supreme Court, but within the f British 
the Sudder Court Or the 
Supreme Court, but with- territories in India or within the territories of a Native 
m the British territories . l' . ,-. ri -
or the territories of any Prince or State "in almnce with the nritish Government, 
Native Prince or State in 1.h C 'f' b • :fi d h h' 'd f h alliance with the Dritish ~ e OU!t, I It e satls e ,t at t e. eVl enc~· 0 SUC 

Government. witness is necessary, may, of its own motion or on the 
representation of any of the' parties. to the suit, issue a Commission for the 
examination of the witn-ess ;, provided that, if. the suit be pending in any 
Court subqrdinate to .the principal Civil Court of la Distr~ct, such' subordi­
nate Court, shall not 'issue the Commission' put the prIncipal Civil Court of 
the District may issue the OommIssion on .the -application of: the subordi. 
nate Court. 

178, 'Y~en th.e ~viden~e ora. wi~ness; is required, who is resid~nt at some 

Whim the w;itne&s Js p~a~~ be!~l1~ t.he said territories and not within the terri­
beyond the said territories tories of n. Native Prince or State in Q.1liance, with the B~i. 
and, not ,within the ter. " " " - . 
ritories of aby NatIVe tis~ G:Qv.e~nD?~nt, ~hE? ,f~uddEtr Court, if the suit in which 
Prince or State In alliance ' 
w1th the British Govern- the ,e,vidence of the wi,tn~ss is required be pending in ,tht\-t 
Jilent. '" 

. Court and the Court be satisfied that such evidence is ne· 
... r ~~ .. , • 

<?ess~ry:, mar, of it~ own moti<m 01: on the app1i~ation of any ~f the part~s to the 
~uit, i~sue a, Commis~ion te;>. e;x,amine the' w.itness ; if the ~uit be not pending. in 
the Sudde~ c~~,t,. tl~a~>Court ,may .i~sue ~h7 COfI\mi SSiQIl 0'(1 th~,appl~cation of 
the.~ourt In whlch the ~U\t is pending, In ~ll. sp,clU:II.ses, the Commission may 
be .lssue.d to .any 'per~on or persons whom th:e Sudder .COul'~ may think prope~ 
t~ a~l>0mt, 

179. After 
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. 179 •. After the Comttlission has been 'duly executed it &ha.ll be rtJturMd; 
Commissiolf to be re-'· together with the deposition of the witness whO'roay hgve 

turned to the court iS9u. b.s. . d' 1.. A d h . 
iHg it 1'Vith the depo)!itions se" examme tm:renn er, to t e Court aut of whIch the 
of the witnesses. Commission issued, unless otberwise directeJ by the order 
fQr- issuing the Commission j'in which case it ~hall' be ;returned in terms of such 
order, and the Commission and the return. thereto ~lld th~ aeposition of the 
witness who 111ay have been examined under such Commission shall in all case$ 

When deposit/oM may foral part of the record of the suit. But no deposition taken 
be read in evidence. under -a Commission shall be read in . evidence without 
the consent of the party against whom. the sa-me may be offered, unless it be 
proved tpat the deponent is, l>eyond the jurisdiction of the. Court, or dead, or 
unable from sickness or infirmity to attend to be persOlially examined, or dis.­
tant, without collusion, ~ore than a hundred( miles f!om the place where the 
Court is he~d, or exempted by reason of rank or sex from person:-l appearanc~ 
in Cou1't1 01' unless the Court shall, at its discretion, dispense witli the proof pf 
any of the above circumstances, ()r shall authorize th;e deposition of any witness 
being read in evidence, notwithst:;tn~ing.p.rpo£ that the causes for taking such 
deposition have ceased at the time of~eadiog the same. 

180. In any suu or other judlcla1 proceeding it). which the Court may deem 
Commission for loca} a local investigation to be requisite 01' prope~ for- the 'purpose 

investigatioDs. of elucidating the ,matters in dispute, or of ascertaining the 
amQunt of any mesne profits ~r damages, the Court may' issue a. Commission to' 
an Qfficer of the Court appointed ~o execute such 'Commissions" or, if there pe no 
Sllch Officer, to any suita.ble person, directing him to make such investigation and 
to report thereon to the Court. In all su'ch c~ses, unless otherwise directed by 
the order of appointmen~ the Commissioner shall have p'6wer to eX!t1ll1ne any wit­
nesses who ~ay be produced to him by the partie~ di' any of theljIl,. the parties 
themselves, and any other pets01'ls whom he may think proper' to' ~aU upon' to' 
give evidence in the matters ref~tred to- him ; and also to call fo~ and ~xamine do­
cuments and.othel' papers- relevant to the subject of ell<ll'liry ; and' persons' not at­
tending on the requisition of the Commissioner, or refusing to give their testimony 
or to produce any documents or other papers, sh&11 be subject to the like disad­
vantages; penalties, and punishments, by order of the Court Qn t~e' report p£ the 
Commissioner,. as' they would incur for the same offence~ in s~~s ~ried before the 
Court. The Commissioner, after such local inspection alt he may -.&eem neceg.. 
sary, and after reducing to writing,. in the manner hereinbefore pres~beq for 

N taking 
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taking the depositions of witnes~es in the presence of the Judge, the depositions 
taken by him, ~hall return the depositions, together with his report in writing, 
subscribed with his name, to the Court. The report and depositions shall be taken 

, d • as evidence in the suit and shall form part of the record j but 
The report lin deposI-

tions to be taken liS evi- it shall be competent to the Court, or to the parties to the 
dence in the suit. Com.. f h . h h .. f h C 
missioner mlly be exa.- SUlt or any 0 t em, Wlt t e permlSSlon 0 t e ourt, to 
nnned in person. examine the Commissioner personally in open Court, touch. 
ing any of the matters referred to him or mentioned in his report, or the manner in 
which he may have conducted the investigation. 

181. In n.ny suit or other judicial proceeding in which an invest,igation or 
. . adjustment of accounts may be necessary, it shall ~e lawful 

A CommIssIOner mlly be • 
appointed to investiga.te for the Court to appomt such Officer or other person as 
a.nd adjust accounts. aforesaid to be a Commissioner for the purpose of making 
such investigation or adjustment, and to direct that the parties or their attorneys 
or pleaders ~hall at.tend upon the Commissioner during such investigation or 
adjustment. 'In all such case~, the Court shall furnish the Commissioner with 
such part of the proceedings and such detailed instructions a.s may appearneges­
sary for his information and guidance; and the jnstructions shall distinctly spe· 
cify whether the Commissioner is merely to transmit the proceedings which he 
may hold on the enquiry or also to repo~t his own opinion on the point referred for 
his investigation. The proceedings of the Commissioner shall be received in evi­
dence in the case, unless the Court may have reason to be dissatisfied with them, 
in which case the Court shall make such further inquiry as may be requisite,' 
amI shall pass such~ult~matejud~ment or order 'as may appear to it to be right and 
proper in the circumstances of the case. 

, , 

182. Whenev.er)a, yom,mission is issued eit'\ler f-or taking evidence or for a 
.". 'r C . ,local investigation or an investigation jnto accounts, the ""xpenses 0 ommlS. I ., 

sion to be paid into Court, Court, before issuing the Commission, may order such sum 
before Issue thereof. ' . 

as may be thought, reasonable for the expenses of the COIll-
mission to be paid, ~nto. Court. by the, party at whose instance or for whose 
benefit the Comn¥ssi9~ is issu~d. . , 

OF JUDG~ENT AND ,DECREE. 

183. When the exhibits ha'\'e been perused, the witnesses examined, and 
, When judgment is to . the parties heard in person or by their respective pleaders, 
Be pronounced. . the Court 'Shall pronounce its judgment. The judgment 
sh~ll be pronounced in 'open Court eitHer immediately or, on some future day ,of 
whIch ~ue notice shall be given to the parties or their pleaders. ; 

184. The 
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184. The judgment shall. be written in the vernacular language of the 
Judgment to be writ- Judge. Provided that, if the .vernacular language of the 

ten in the vernacular Jan- Judg~ benot English and the Judge be sufficiently conver­
guage of the Judge. 

sant with the English lang,!-age to be able to write a clear 
Proviso. 

• and intelligible decision in that language, and prefer to 
write his judgment .in it, the judgment may be written in English. 

185. The judgment shall contain the point or points for determination, the 
Judgment what to con- decision thereupon, and the reasons for the decision, and 

tain. shall be dated and signed by the Judge in open Court at 
the time of pronouncing it. Whenever the judgment is written in any other lan­
Judgme~t to be trans- guage than that which is in ordinary use in the Court, the 

lated. judgment shall be translated into the language in ordinary 
use in the Court, and the translation shall also be signed by the Judge. 

186. In all suits in which issues have been framed, the Court shall state 
Court to state its deci- its finding or decision on each separate issue, unless the find-

sion OIP each issue.· f h . bill' 1:' mg upon anyone or more 0 t e Issues e su clent lor the 
Proviso. decision of the suit. 

187. The judgment shall in all cases direct by whom the costs of each party 
Judgment to direct ~Y are to be paid, whether by himself or by another party, and 

whom costs are to be paid. whether in whole or in what part or proportion; and the 
Court shall have full power to award and apportion costs in any manner it may 
deem proper. 

188. Under the denomination of costs are included the whole ofth~ex-
What is included under penses necessarily incurred by either party on account of the 

the denomination of costs. suit~ and in enforcing the decree passed therein, such as the 
expense of stamps, of summoning the defendants ahd witnesses, and of other pro­
cesses, or of procuring copies of documents, fees of pleaders, charges of witnesses, 
and expenses of Commissioners either in taking evidence or in local investigations 
or in in~stigations into accounts. 

189. The decree shall bear date the day on which the judgment was passed. 
It shall contain the number of the suit, the names and de­
scriptions of the parties, and particulars of the claim, as 

stated in the Register 'of the suit, and shall specify clearly the relief granted or 
other determination of the suit. It shallalso state the amount of costs incurred , 

Decree. 

in tlie suit and by what parties and in what proportions they are to be paid, and 
shall be signed by the Judge and sealed with the seal of the Court. 

190: When 
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190. When the suit is for land 'or,'other immoveable property with speci­
fied boundaries,. if the decree be far the recovery of a portion 

Of~~~~~O~O~;r!!~~~:tVe only ot such property, it shalispecify>the boundaries of the' 
property. land. or property adjudged.! 

191:. When the s~it is for' moveable prop,erty, ifthe decree be fohhe 
. deli~er'C7 or such property, it· shall also state the amount of 

Decree for the dellvery./ • • • 
of moveable property. money to be' paid a~ an altel'natlve 1f delIvery cannot 

be had. 

1'92. When the suit i~ for damages f()r hreach of contract, if it appear that 

D .. d 11 th~ defendant is aMe to perform the contract, the Court' 
ecree lor amages. or " . • 'f • >. 

breach of' contract. ' WIth the consent of ,the 'PlamtIff Ulay decree the sl>ecific 
pl'rformance . of the c6ntract 'Withi~ a time to be fixed by the Court, and in such 
case shall award an amount of damages to be paid as an alternative if the con­
tract is not performed. 

193. When the suit is fol' a sum. .of money due to the plaintiff, the Court 
In suits for moner. may in the decree ~rder interest to' be paid on the principal 

?ecree may orde~ certain sum adJ'udged from the date of suit to the date of payment Interest to be patd on the 
principal sum adjudged. at such rate as the Court may think proper. 

194. In all decrees for the payment of rnaner, the' Court may for any suffi. 
cient reason order that th~ amount shall be paid by in-

Payment by instalments. . ' ,: • 
. . stalments With {)r witliout Interest. , 

1.95. If the defendant shall have been allowed to set-off any demand against 

If set-ofl'be allowed. 
the claim of the praintiff, the decree shall state what amount 
is due to the plaintiff and what 6tmount (if' any) is due to 

the defendant, and shall be for the recovery of any sum which shall appear to be 
due to either party.. The decree of the Court with respect to any sum awarded 

Effect of Decree. to the defendant. shall have the same effect and be subject 
to the same rules as if such sum had been.claimeSl by the 

defendant in a separ~te suit against the plaintiff. 

196. When the suit is for land or· other property paying rent, the Court 
When the suit iii for may providein the decree for the payment of mesne profits 

~~~'i!htl~d~~e:;!r ~~~: Qf rent on such land or Qther property from the date of the 
k~::e~!.mesnepro1ita with suit until the date of delivery of possession to the .decree­

holder with interest thereupon at such rate as the d'ourt may think prope:r. 

197. When 
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191.. When the suit IS for land and for mesne profits which have accrued 
Court may determine thereon during 81 perio~ prior to the date of suit, and the 

amount of mesne profits t f Ii fit' d' d h . C . h prior to passing decree or amoun 0 suc pro 8 IS lspute, t e ourt may elt e1' 
may reserve enquiry. determine the amount prior to passing a decree for the land, 
or may pass a decree for the land and reserve the enquiry into the amount of 
mesne profits for the execution of the decree according as may appear most 
convenient. 

198~ Oertified copies of the decree and judgment' shall be turnished to 

C 
'fi d • f h the parties Or their pleaders on application to the Court, 

ertl e copIes 0 t e • 
decree and judgment to . and on the productIOn of the necessary stamps where 
be furnished. t . d b I J! h t' b' • Ii s amps are reqUIre yany aw lor t e Ime emg 1U orce. 
The applicatiop. may be made either orally or by writing on Unstamped paper. 

CHAPTER IV. 

EXECUTION OF DECREES. 

199. If the decree be for land or other immoveable property, the same 
Decree for immo\>'eable shall be delivered over to the party to whom it sha.ll have 

property. - been adjudged. . 

200. If the decree be for any specific moveable, or for the specific perform-

hI 
ance of any contract, or for the" performance of any other 

Decree for movea e • 
property, perform~ce of particular act, it shall be enfotced by the seIZure, if p:t;itcti-
contract or alternative. bI f h 'fi bi d h d I' h f • ca e 0 t e SpeCl e moV'ea e an tee Ivery t ereo to 
the party to whom it shall ha.ve been adjudged, or by imprisonment of the party 
against whom the decree is made; or by attaching his property and keeping. the 
Bame under attachment until-further order of the bourt, 'or by both imprison­
ment and attachment if ttecessary ~ or- if alternative damages be awarded, by 
levyihg such damages in the mode hereinafter provided for the execution of ~ 
decree- for money. 

201. If the decree be for money', it shall be'enforced by the imprisonment 
of the party against whom the decree is made, or by the 

Decree for money. f . attachment and sale of his property, or by both i necessaty 3 
and ifsuch party be other than a. defendant, the decree'may be enforced against 
him' in the same' mannel' a~ a decree may be enfotced under the provisions of 
this phapter against a. defendant. When the decree i~ against Gover~ment or 

o against 
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against any Officer acting on behalf of Government, if the Officer whose duty it 
is to satisfy the decree neglect or r~fuse to satisfy the same, the Court !Shall reo 
port the case through the Sudder Oourt for the orders of Govern~ent, an~ execu· 
tion shall not issue on ~he decree unless the same shall remam unsatIsfied for 
the space of thre~ months from the date of such report. 

202. If the decree be for the execution of a conveyance or for the endorse· 
Decrees for execution ment of a negotiable instrument, and the party order· 

ofconveyances.o~endor~e. ed to execute or endorse such conveyance or negotiable 
ment of negotiable m-
struments. instrument shall neglect or refuse so to do, any party in-
terested in having the same executed or endorsed may prepare a conveyance 
or endorsement of the instrument in accQrdance with the terms of the decree, 
and tender the same to the O.ourt, for execution upon the proper stamp (if 
any is required by law), and the signature thereof by the Judge shall have the 
same effect as the execution or endorsement thereof by the party ordered to 
execute. 

203. If the decree be against a party as the representative of a deceased 

D 
• person, and such decree be for money to he paid out of 

ecree agamst repre-
sentatives of deceased per· the property of the deceased person, it may be executed 
sons. by the attachment and sale of any such property, or, if 
no such property can be found arid the defendant fail to satisfy the Court that 
he has duly applied such. property of the deceased as shall. be proved to have 
come into his possession, the decree may be executed against the defendant to 
the extent of the property not duly applied by him, in the same manner as if 
the 'decree had been against the defendant personally. 

204. Whenever a person has become liable as security for the performance 

D '.' of a decree or of any part thereof, the decree may be ex· 
ecree agams. sureties. 

ecuted against such person to the extent to which he has 
rendered himself lia.ble, in the same manner as a decree may he enforced 
against a defendant. 

205. The following property is liable to attachment and sale in execution 

What property liable to of a decree, namely, lanQ,s, houses, goods, money, hank­
:~ati~:!f~d~c~:~~ in ex- notes, c:heques, hills of exchange, promissory notes, Govern­

ment securities, bonds, or other securities for money, 
debts, . shares i~ the capital or J' oint-stock of- any Railway BankinO' or other 
Public 0 . , 0' 

ompany or Corporation, and all other property whatsoeverj moveable 

or 
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Qt' immoveable, 'belonging to the defendant, and whether the same be held in 
his own name or by another person in trust for him, Qr ~n his behalf. 

206. All monies payable under a decree shall be paid into the Court 
Payment of monies un. whose dut! it is to execute the decree, unless such Court 

der decrees &c. or the Court which passed the decree shall otherwise 
direct. No adjustment of a decree in part or in whole shall be recognized by 

Ad' t t f d the Court unless such adjustment be made throuO'h the 
JUS men 0 ecree. 0 

to be made through the Court or be certified to the Court by the person in whose 
Uourt. favor the decree has been made or to whom it has been 
transferred. 

ApPLICATION l'OR EXECU'l7ION. 

207. When any party in whose favor a decree has been made is desirous 
A plication for execu. of ~mforcing the ~ame, he shall apply to the Court whose 

tion ~ow to be made. duty it is to execute the decree either in person or throuo-h _ 0 

his pleader in the suit or some other pleader dnly appointed to act for him 
in that behalf. If there be two or more decree-holders, one or more of them 
may make the application, if the Court shall see sufficient cause for allowing 
him or them to make such application; and the Court shall in such case pass 
such order as it may deem necessary for protecting the interests of the other 
decree-holders. 

208. If a decree shall be transferred by assignment or by operation of 
law from the original decree-holder to any other person, 

Application by whom to 
be made, if decree be application for the execution of the decree may be made 
transferred from original . 
decree-holder to another by the person to whom it shall have been so transferred 
person. or his pleader; aud if the Court shalI think proper to 
grant such application, the decree may be executed in the same manner as if 
the "application were made by the original decree-holder. 

209. If there be cross-decrees between the same parties for the payment 

Cross-decrees. 
of money, execution shall be taken out by that party 
only who shall have obtained a decree for the larger sum, 

and for so much only as shall remain after deducting the smaller sum; and 
satisfaction for the smaller sum shall be entered on the decree for the larger sum 
as well as satisfaction on the decree for the smaller sum, and if both sums shall . 
be equal, satisf~ction shall be entered upon both decrees. 

The 
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The a.bove rules llhall apply to decrees sent to a Court for execution as 

well as to decrees in the same Court. 

Whenever a suit shall be pending in any Court aga.inst the holder of a 
decree of such Court, by the person or persons against whom the decree was 
passed, the Court maY1 if it appear just and rea~onabl~ to do so,. sta! execution 
on the decree either absolutely ,or on such terms as It may thmk Just, until a 
decree shall be passed in the pending suit. . 

210. If any person -against whom a decree has been made shall die before 
If the person. against execution has been fully had thereon, application for ex­

whom. a decree 18 m~de ecution thereof may be made aO'ainst the IPnal representa-
shall dIe before executIOn, 0" 
app!i(ati?n may be made tive or the estate of the person so dying as aforesaid· and 
agalDst hIS legal represent- • • 1 

ative or estate. if the Court shall thmk proper to grant such application, 
the decree may be executed accordingly. 

211. If the d.ecree he ordered to be executed against the legal representa­
tive, it shall be executed in the manner provided in Sec-

Decreehow to}:le execut- • h' . f 
e~ against legal represent- tlOn 203 for t e executIon 0 a. decree for money to be 
atm. paid out of the proPerty of a deceased person. 

212. The application for execution Of a decree shall be in writing, and 
Form of application for shall contain in a tabular form the following particulars, 

execution of a decree. nathely, the number of the suit, the names of the parties, 
the data of the decree, whether any appeal has been preferred from the decree, 
and whether any and what adjustment of the matter in dispute has beeh made 
between the parties, subsequently;tq the decree; the atnount of the debt or 
damage~ due- upon it, t}r other relief granted by the decree ; the amount of 
costs, ,if any were awarded; the name 9£ the person against whom the enforce­
ment of the decree is sought; f}.nd th.e mode in which the assistance of the 
Court is required, w4ether' by the delivery of property·spe~ifica.Uy decreed, the 
arrest and jmprisonme~t of the person named, or attachment of his property, 
or otherwise as the case may be. 

218,. When the application is for an attachment of any land or other 
Further particular~ immoveable property belonging to the defendant, it shall 

w~en the application- is for b' • d' . . . 
an attachment ofimmove- e accompame WIth an lDventory or hst of such property 
able property . ~. h .. h' b ' _. contammg suc a descnptlOn of t e property as may e 
~uffiClent to identify it, togethe~ with a specification of the defendantls share or 
mterest therein, to the best of the applicant;s belief and so far as he has been 
able to ascertain· the same. ' And where the property is an estate paying 

revenue 
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revenue to Government or ~ny portion of such estate, the Ilpplication for an 
attachment shall be accompanied with an authenticated extract from the Reo-is­
ter of the Collector's Offi~e, specifying the revenue of such estate, and the na:es 
and (where registered) the shares of the registered proprietors. 

214. Where the application is fOf an attachment of the defendant's 
The application for an • moveable property or any part thereof, it may be accom-

attachment of moveable • d 
property may be general. pame with an inventory or list of the property to be 
or may he accompanied tt h d, t . . bi d' 
with an inventory of the a aq e con alOmg a reasona y accurate escrlption 
property to be attached. thereof; or the applicant may apply for a general attach-
ment of the defendant's moveable property wheresoever the same can be found, 
to the amount of the judgment and costs. 

215. The Court, on re~eiving any application for execution of a decree, 
Procedure on receivin.. containing the' particulars above' mentioned, or such of 

the application. "them as may be applicable to the case, shall cause the 
same to be compared with the original decree contained in the record of the 
suit, and if they shall be found t.o correspond therewith, shall enter a note of 
the application, and the date on which it was made in the Register of th.e suit. 
If the particulars shall not be found to correspond with the original decree, the 
Court shall either return the application for correction, to the person making it, 
or shall, with the consent of such person, cause the necessary correction to be 
made. If the application be admitted, the Court shall order execution of the 
decree according to the nature of the application. 

MEASURES REQUIRED IN CERTAIN CASES PRELIMINARY TO THE ISSUE OF THE 

WARRANT. 

216. If an interval of more than one year shall have elapsed between the 
In certain special cases, date of the decree and the application for its execution, 

notice to show cause why or if the enforcement of the decree be applied for aO'ainst 
the decree should not be • .., 
executed shall be Issued. the heir or representative of an original party to' the suit, 
the Court shall issue a notice to the party against whom execution may be 
applied for requiring him to show cause, within a limited period to' be fixed by 
the Court, why t}le decree should not be executed against him. Provided that 

Proviso. 
no such notice shall be necessary in consequence of an 
interval of more than one year having elapsed between 

the date of the decree and the application for execution, if the application be 
P ~~ 
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made within one year froII;l the date of the last order passed OD any previous 
application for execution; and provided further that no such notice shall be 
J;lecessary .in conseque.nce of the application heing against an heir or representa­
tive, if upon a pr~vious applicn.tiop for execution against the same ~erson, the 
Court shall have ordered execution to issue against him. 

217. When such n9tice is issued, if the party shall not attend in person 
Pmc:edure a.fter issue of or by a pleader, or shall not show sufficient cause to the 

notice, satisfaction of the Court why the decree should not be 
forthwith executed, the Court shall order it to be executed accordingly. If the 
~arty shal~ attend in p~rson or by a pleader" and shall offer any objection to the 
enforcement of the decree, the Court, shall pass such order as in the circum­
stances of the case may appear to be just and proper. . 

218. Where the application is for a general attachment of the moveable 

A-pplication for a. ge­
neral attachment of move­
able property, 

property of the defendant, it shall be competent to the 
Court, if it shall think proper, before issuing an order for 
such att.achment, to require the appli.cant t? give security 

to the.satisfaction of the Court, in such sutn as may be considered adequate, 
for any injury that may .be occasioned by the attachment of property belonging 
to. any other person than the defendant. -

219. B.efore granting the order for a general attachment or at the 
Before granting order. instance of the £laintifl' at any time after judgment and 

Court may make certain b l' 1 . f h d h C 
enquiries as to the pro- elOre comp ete executIon 0 t e ecree, t e ourt may 
perty ~o b~ attached. summon the person against whom the application is made 
and examine him as to the properpy liable ~o be seized in satisfaction of the 
judgment, The Court may also, of its -own motion or at the instance of any 
person intere~ted in the enquiry, sU'mmon any other person whom it may think 
necessary- and examine him in r,espect to such property, and may require the 
persou summoned to produce. all deeds and" documents in his possession or 
power relating to such prop~rty. 

220. In all cases hi which a summons may he issued for the attendance 
Rules, applicable tO,the of a party to a suit or any other person at any time after 

sumtnonmg and exatnma- • ,. • d 
tioq. of par:ies aOlf. wit.. Judgment, the rUles applIcable to the summom~g an 
nesses after Judgment. • t' f . d' f!.' d "d 

e~amma lOll 0 partIes an witnesses alter Issues recor e , 
shall apply to the party or witnesses so summoned. 

ISSUE 
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ISSUE OF THE WARRANT. 

221. When all necessary preliminary measures ha.ve. been taken t where 
any such are required j the Court, unless it see cause to 

Warrant when to issue. h n . h the contrary, s a Issue t e proper warrants for the 
execution of the decree. 

222. Every warrant for the execution of Ii decree shall bear the date of 
Latest day of execution the day on which it is issued, and shall be signed by the 

to be .written in warran., Judo-e and sealed with the seal of the Court and delivered and time and mannet of 0 , 

execution to be endorsed. to the N azir or other' proper Officer of the Court. A 
day shall be specified in the warrant on or before' which it must be executed, 
and the Nazir or other proper Officer shall endorse upon the' warrant the day 
and the manner in which it was executed, or if it was not executed the reason 
why it was not executed, and shall return it with such endorsement to the 
Court from which it issued. 

OF THE EnCUTION OF DECREES FOR IMMOVEABLE PROPERTY. 

223. If the decree be for a house, land, or other immoveable property in 
How immoveable pro- the occupancy of a defendan4; or some person on his 

perty is to be delivered behalf, or of some person c!aiming under a title created 
when in the oQcupancy 
Of a. defendant or of some by the defendant subsequently to the institution of the 
llerson under him. • h C h 11 d d l' h b d SUIt, t e ourt s a 'or er e Ivery t ereof to e ma e 
by putting the party to whom the house, bnd, or other -immoveable property 
may have been adjudged, or any person whom he may appoint to receive 
delivery on his behalf, in possession thereof, and if need be, by removing any 
person who may refuse to vacate the same. 

224. If the decree be for land or other immoveable property in the occu-

R •• t b d \' pancy of ryots or 'other persons entitled to occupy the ow It IS 0 e e Iver- . 
ed when in the occupancy same, the Court shall order delivery thereof to be made 
of ryets. bill' • f h t . , y a xmg a copy 0 t e warran m some conspICuoUS 
place on the land or other immoveable property, and .proclaiming to the occu­
pants of the property by beat of drum, or in such other Plode as may be custom~ 
ary, at some convenient place or places? the substance of the decree in reg:tid 
to the property. 

225. If 
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225. If the decree be for the division of an estate or for the separate 
possession ofa share of an undivided estate paying revenue 

Divjsion of est~te or se- h U··· f h t t th 
paration of shill' II how to to Government, t e IV1Slon 0 tees a e or e sepa.-
be,made. • ration of the share shall be made by the Collector under 
the orders of the Court according to the rules in force for the partition of ~n 
estate paying revenue to Government. 

226. If in the ex.ecution of a decree for land or other immoveable 
property, the ·Officer ex.ecuting the same shall be resisted 

Obstruction to execu-
tion of decree for i/llmove- or obstructed by any person, the person in whose fa.vol' 
able property. such decree was made, may apply to the Court at any 

time within one month from the time.of such resistance or obstruction. The ., \ 

Court shall fix a day for investigating the complaint and shall summon the 
party against whom the complaint is ,made to answer the same. 

227. If it shall nppea~' to th:e satisfaction of the Court that the 'ob-
Obstmction by defend- struction or resistance was occasioned' by the' defendant 

ant. or by some person at his instigation on the ground that 
the land or other immoveable property is not included itt the decree, or on 
any other ground, the Court 'shall enquire into the matter of the complaint 
and pass such order as may be propel' under the circumstances of the case: 

228. if the Court shaH be satisfied, after such investigation of the facts 
How defendant may be _ of the case as it may deem proper, that the resistance 

dealt with,. If he persists b' 1 " d f 'th t . t 
in obstructiJ\O' the com- or 0 structlOn comp alUe 0 was WI au any JUs cause 
plainant." and that the complainant is still resisted or obstructed 
in obta~ninz effe<:tual possession of the ,property adjudged to him by the decree, 
by'the defendant or ~ome person ~t bis instigation, the Court may, at the 
instance of the plaintiff and without prejudice to any proceedings to which 
such defendant or other person may' be liable' under any law for the time 
being, in 'force for tlie punishment of such resistance or obstruction, commit 
the defendant or such other person to close custody for such period not ex­
ceeding thirty da~s as may be nece~sary to prevent the, continuance of such 
obstruction or resistance.' . 

229. If it shall appear to the satisfaction of the Cour~ that the resistance 
~structio~ bv' a bona or obstruction- to tlie execution of the decree has been 

{~: d~fe:'~~~. other than occasioned by any person, other than the defendant, 
claiming bond fide to be in possession of the property- on 

his 



hi.s, own ,account ~n~ ali. account 'of saine other' p'ers~n thari~the defendant, the 
claim ishall be numbered'and registered as '8; suit between the decr<:e-hollier as 
plaintift a.nd the claimant a~ defendant, and the Co~rt shali, without prejudice 
t,o any'proceedings tb which 'the claimant may be liable under any law for tbe 
time being in. force for, the' punishment of such resistance or obstruction, 
proceed to investigate the claim in the same manner and with the like power as) 
if a suit for the property had been instituted by the decree-holder against the 
cla~man$ ~ndef th~ 'provisions of this. Act, 'ana sh»:l1 P!tss such ,order' for staying 
execu~tol1 6{ the dectee,' or 'axecuting the -satn~, as, it may d~m proper in the 
circum;!taJ)c~s of, the case. 

230. If any'person ot,her ,tha~, the defendant shall be dispossessed of ,any 
Procedure in certain 'land 'or other immoveable property in, ex~cution of a 

:~s:fi~!~:~:bl~iir~~:::; decree and such person shall 'dispute' the right of the 
disputetberigbto,fdecree- decree-holder to disnossess him of such property under 
holder to be put.~nto pos- '" • , .." ,,_ 
Ifesslon-ofstlcft pr~erty. ~he d~cree ()~ the grqund that the,property was bona fide 
fn his ~osse~sion ~n his own !lcco~nt 0,1' on acc~unt of, some. other person than 
the (Iefendant, and that it was not iilClucled 'in, the ~ecree, or, if included in the 
tlecree" that he waS. not 'a pl\rty to ,the Buit ill' which .the .d.ecree was pass~d, he 
may apply to the Court within' one-month 'trom the ilate of 'such dispossession ';' 
ap9. ,if, after exa;mining ~~e. applica!1t, it sh_al~ ap{!ear to the Court that there is 
probab1~ ca~se fer .t.ti~~ing 'thE? appli~a~ion, the' 'applicatic;>n ~hall be numbered 
and regis,t~red' as a' :suit b'etiveen the app~i'cant as pr~intiff,: Ji.nd the decr~e" 
ho14e1' -as defe'n:d~n~" and t4e' -Court',shall pr9ceed' to\I1v.e'stigate the ma,tter in; 
disPllte in 'the sam~'man~er.1tnd wi~h.·the 1ike powerEi lis if ft> suit for the property 
ha~'been:instituted ?y'th~ applican~ ~iainst'th~ decree-holder. 

~ , • • - .." j 

',231. The de'cisioJ1'p!Ls!led by tp.e. 90urt,und~,l' ~ither ~f the last two Sec-

Appear tro~ deCision ti~~ s~an. be of tp~ ~a.~e foz.:.<;,~ a~ fl 4ecree jn an ,ordinar:r 
";Ilder thQ'1ns' -h"o' Sec- suit, , and shaJl be subject t,o .app~al under t~ Tules apph~ 
tlOns, • cab~ .t9 ,!tppeal~ fr()m .decrees J. {lond Jlf} fre_s~ suit. shall be. 
entertained in any Court between the same 'party or paitjes claiIl!i~K under 
them in respect of the same cause of action. 

OF ',l'HE :EXECUTION ,0; DECR'EF.s' ,ll'OR 1fIo~~y' _~y,: AT.tA.CHME~l' of'PROPEUTY. 

, 23:2', If the ,decree be for money', a.nd the 'atnOuut thez:eof js to be levied 
. " ,-, from' the'property' of the person: hga.inst whom the same 

A~taehment of property r be" . .")' h C t h II . h-i-u exectttiDlI bf u-eeree for" may baV'e en pronouttcclil, t e' our s a cause t e 
mOQe1~ • ',pti>perty to be attaChed in ~he 'maimer follo'¢ng:. .' , 

Q 233. Where 
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233. Where the property shall consist of goods, chattels, or other mOVe. 
. • ' able property in the possession of the defendant, the at. 
Attachment by .IIClzure • 

of moveable ,property'in tachment shall be made by actual seIzure, and the 'Nazir 
possession of defendant" ;or 'other officer shall'keep the'same in. his own custody, 
01' in the custody of his' subordinates, and shall be'responsible for the due cus­
tody thereof. 

234. Where the property shall consist of goods, chattels, or other moye. 
Ahachment by prohibi- able property to which the defendant is entitled subject 

tory order of moveable to a lien or right of some other person to the immediate 
property, to which defend-
ant is entitled subject to possession thereof, the attachmen~ shall be made by a 
a lien. written order prohibiting the person in 'possession from 
givins: over the property to the defend~nt. 

235. Where the property shall c~nsist 10~ lands, houses, ?i other immove-, 
l..,. able property, the attachment shall be made by a written 

Attachment by prOUlbl-' • .'. • 
tory order of immoveable order prohl~ltlDg th~, defendant, from ahenating the pro-
property., perty by s~le" gift~ or in ~ny' other yvay, and all persons 
~r9m rec~iviQg the sa~e by: purchase, (gift, or I?the~Wise. 

236. 'Where t,he, property shall ~~ns~s~ <?f, debts not being negotiable 
Attachment by prohibi. instrum~n~s, or of shares in an};" Railway, Banking, or 

to!'y order of. debts not other nublic COD?pany or Corporation, the, attachment 
being negotiable instru.. ~ 
ments, .and of shares in shall be made by a. written order prohibiting the creditor 
public Companies, '&d. _ fro~ receiving the debts, and the debtoJ; from making 
paY!Ilent thereof to any person whQmsoever, until t~e further order of the Court, 
or prohibiting the 'person'in whose name the shares may' be standing from 
making any transfer of the shares or receiving payment of any dividends 
thereof, and the Manager, Secretary~ or other proper Offiee~ of the Company 
6r Corporation from permitting any 'Such transfer \:)r making.any such payment, 
until such further order. ' 

-: 237· W4ere the pr~perty shall consist of money, or of any security, in 
Attachment by notice ot deposit in any Court of Justice or in the hands of any 

mo~e~ or securities in ~e. Officer of Government which is or may become payable 
POSIt I~ 11. Court of Justice , ' , 
OlJic::~h a Government ,to the .defendant or on his be4~lf,. the attachment shall 

be made by a notice to sucl~ Murt or Officer requesting 
that the money or security may be held subject to the further order of, the 

. , Court 
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Court by' which the notice may be issued. Provided that, if such nioney or 
• I security is in deposit'in any Court of Justice, any question 

l't'OVIBO. I 

of title or priority which may arise between the decree~ 
holder and any other person, not being the defendant, claiming to be interested 
in such money or. security by virtue of any assignment, attachment, or other­
wise, shall be determined by the Court in which such money or security is in 
deposit. 

238., Where the property, shall consist 0' ,a, negotiaqle instrument, the 
Attachment of neaotia. attachment shall be made by actual seizure, and the 

ble instruments by seizure. N azir or other Officer shall bripg the same into Court, 
and such instrument shall be held subject to the further orders of the Court. 

239. In the case of goods, chattels, or other moveable property not in 
When the attachment is the p~ssession of the defe~dant, the written order shall 

by prohibit?ry' order, how be fixed up in some conspicuous part of the Court-house 
the order IS to be made ' 
known. and a copy of tlie order shall be' delivered' or sent re-
gistered by post to the person in possession of the property., In the case of 
lands, houses, or other immoveable p~operty, the written order shall be read 
aloud at som~ place on or adjacent to such lands, houses, or other property, 
and. shaU be fixed llP in some conspicuous part of th,e Court-house ; and when 
'the property i~ iand ?r any i~terest ~n lanel, the wri~ten 'order shall also be 
fixed up in the Office of the 'Collector of the Zillah i~ which the land may be 
situ~ted.' In the case of debts, the written order shall be fixed up in some con­
spicu6us part of the' Court-house, and copies or th~ written order shall be de· 
livered or sent registered, by post to each individual debtor. And in the case 
of shares in the capital or joint;stock' of any Rail way, 'Banking, or' other public 
Company or Corporation, the written o}:,der shall in like ~anner be fixed up in 
some conspicuous part of the ~ourt~house, and a CoPY, of the order shall be 
,delivered or sent reg~stered by post to the Manager, Secretary, or other proper 
Officer of the Co~any or Corporation. ' 

.240. After any attachment shall have been made by actual seizure, or by 
written order as aforesaid,' and in the ease of an attach-

Any private alienation • d _LY. • h 11 h b dul' 
. bf property a.fter attach· ment by wntten or er lIouer It s a ave een y J.n.' 
ment to be VOid. timated and made known in manner aforesaid, any private 
alienation Of the property attached,. whether by sale, gift, or otherwise; and any 
payment of the debt or debts or dividends or- shares .to the defendant during 
the continuance of.the attachment, shall be null and void. . 

241. In 



.... 24:1. '100 ~yery'case 'in wl}icQ'8, de1)tor' shall l>e' 'prohibitea . fro~. inaking 
rl • 'd hi to ~. 1'lRyment.of ,his' debt t() the ~redit,or, he may pay the 
raymen1 by Do .e. 0 r· .'. , ' 

who ha~ be611 pJohlb\ted 1£In01l0t· into 'Court and ·J>uclt ·pl1.Ylllent shall have the 
from making payment to , , 1 d 
hiS credjLOr.· . '. . S'atQe,eifect U ·paYJ.Ilent t~ the p~rty' ent1t; t() receive 

the'debt. 

242. In all cases of attachment under the preceding Sections, it shaltbe 
competent to the Court, at any time during the attach. 

rn;:e;~b~!k~:regtiC:' theni,' to 4ire)ct t1i;~, ~n'y p'art of'the property' so·~tt~ched 
~i~ to the plAlDt.~l : T~S Blial~ '~,OD;slst o(money or' b;trl~'notes, or'a sufficient 

part there~fl shall ~e pa:i~ 'over to the 'party ~p'p~y'ing for executi?~ of ~he 
, ·aecree '; 'Or' that any part of' the property so attached as 

or other a.ttacbed proper- , 
tj to be ~old. B.l;1d procee"d~ may not C?~SlSt of ~o~ey C?r. bank,notes, SQ farr 3$, may 
to,b~ Pllld,to blIP- be n~cesl'ary for the, satisfaction of tne decree, 'shall be 

so1d.,,' .ina that',tb~,n;,ohey ~hich. may be 'realized, py '~uch sale, or a s~ffici~nt 
part ,t\~r~of, ,Sh4lLbe p,aid ~o ~uch party, . 

. ,243 .. ~ Wh~: the, prop'erty ~t~a,ched, shaU:con~ist of debts due to the P:l~ty 
'W~~e the·t»'opllrtnt. who may ,b~ answl¥'able for ~ he amount of .the ..decreet 01." 

!ached COllsillts of debts 0'1 .of any lands .houses· or' .other immoveable property it 
Imm0veable prbpllrty, a " , , , , , 
mana,gefmllybeap,pointed. shalLbe eompete~t·to t~e qourt to ,appo~~'a. manager, of 
th~ .sa.id pr~1?el't,y) with ppwe;r to ~ue' f~r, the d~bt~, ~d to collec~ ~h~ ;rents .or 
other r.eceip.t~ ~nd profitS' of. the. land or' pther t i.mmoveable propeJ:1Y" ,and. to 
exc;cuJe ~cp. 4~ed~ 91" ipstrlll11er;tts in, W;I'iting as ~ay be nec~s.sary for the 
purpose; ~t,l~ t.o .pay. aqd ~pply, :sllch' x~t~, proats,' or receipts towards, ~he 
paYJ!le.nt, of: Jth~~ amo~nt of ~he, i!e_cr~~ an<J. ,cS'st,s ';, pr wheT) the property attac~. 

C ,-,., '.. ~d~sJl~lj ~qm~ist·~nan;d,~~pej~dgment deb~9r cqn satis .. 
of .:l%J ~t~s~ti~1eode ::~~ ',fy, ~h~ Q~r~ ~h~t, ~h,~r~ , js r~a~on.aple ground to believe 
amou!lt of ~udgme'!t may that' -the amount of the J'lldO'ment may be .:raised by thE! 
be 7~\Sea: by U\ongage &0. .. ,- " " ~. - , ,. ., 

. mortgage of the lllnd, qr, by ;l~tting ft .on ~e~s~, .01': by 
disposing by private sale of a portion of the land or of any other property be. 
longiijg' to the; judgment' debtor; ,it ,sliliII £e ~competcnt t.o the.Court, 'on the 
ap'plicatiqI)., 0:£) t!le jQ.agmebti debtor., to, 'postp.one fhe ,sale for ,such period as. it 
may thiil,krp.rop6<1'.tQ:eI)p.ble the, ju.dgmentldebl:or ~ raise: the amount.· I~ ~ny 

i.lo.na~ritO re~der' ' .. 0.' , cp.se in. wlt\ch,Q .h1aI,lagci' .shall, he; appointed uiuier' this 
C9

unts, . Q t' . h...· , 1.':11 b b d 'de d "d 
" . , . I ')J~~ lO?~ ·IilU~. ·;m~nager. Sua e .. OU~ 10 ren r. ae an 

P,l'Qper a~()u~ts.()f -hiiJ (r.e~~i.pts;; arul 'disbilriements' from +.imp. f.B! tlml!!.!llS ·the 
Court may direct. 

244 .. When 
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. 244.' When in any Dis.tric~, where laud. paying revenue;' ta Government 
;:":'h c. . . is ordinarily sold by, the .Collector.t as 'provided in S~ction 

~y. en our" may au- • r 

Chotl.te Collectors to stay 248, the prppertyattached shall COMist.of any 5Mh land 
public sale of land. • • I 
.' . - or, of a share In any such land, Jf. the C911ector shall re. 
present to lhe Court that the public sale of the land <It share is pbjectionablei 
and th~t satisfaction of the decree.may be made within a. reasonable period by 
~ _ tempor:ary alienation of the land or share, the Court may autho/ize .the Col-
. 0; ..:. lec.tor, on' security for the amount of the decree or for the 

n 8~cunty bemg given. . ..• • 
;" v-alue of such land or', shre bang gmm, 'flo .:make. provi-

sion f~ su~h ~atisfacticiIJ in the manner recoin mended by the Collector,. instead, 
of. proceeding to' a'public 'sale of the land.or share. 

~45. If the a~ount decre~d' with costs and an charges' a.nd' expenses 

O d l' • hd . '1 .. ' which 'may 'be incurred by the attachment be "'aid ifitd r er lor Wit rawa 01 ,1' . 
att!lcbment !lfter slltisfllC- pourt, or if satisfaction of the decree be otherwise made, 
lion of the decree. •• 

an order shall be Issued for the wlthdrawal of the attach-
ment; and if the defendant shall desire it and shall deposit in Court'a sum 
su~cient ~o cover th,e expense! the order shall be p~oclaimed or !ntim,ated. in 
tlie same manner as hereinbefore prescribed for the pt:oc1amation or intimation 
of the- . attachni~nt ~ and such ~tep!f sh~n be taken as may be necessary for 
~~ayrng fu~he! proceedings in execution of the decree~ 

24.6. 'In the event. of any cla~m ~eing preferred to, or objection. ofFer~4 
How claims 8~d objec: against; the sale of iands or' any 'other itp.moveli.b1e o~ 

tions to sale of attached moveable property which may have been attached in 
property are to be investi-
gated. execution of !l. decre~ o.r ~nder: any order for attachment 
passed before judgment, as not liaple to be'sold in executIon ofa decree against 
th~ defendant, the" Qourt §!hall, ~ul?ject to the proviso contained in the next 
succeeding S~ction, proceed to investigate the same with the like' powers as 
ff ~lie claimant had been originally made. a ~efendant t9 the fluit, and.also with: 
~uch powers as regards the summ~ning of th9 ortgini~r~,defen~ant as are con~ 
tained. in Sec~ion 220'. . And if ~t lihall appeat ~o the, satisfaction of the Courf 
ihit the land Ol' other immoveable 01" moveable property -Was not in the posses­
sion .(i the party ~gainst 1vhom e,xecntion, is sQugpt; 6t of some oth~~ person' 
in trast (or hiro '01' in the occunaney of ryots or cultivators or other persons , , r 

D paying 
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paying'Teut to him at the tim~ when the prop.erty .was a:tach~d, o,r that, be~ng 
in the possession of the party hImself at such tIme, It was. s~ 1U hIS posses!;!1Qn 
not on 'his own account or as his own property, but on account of or in trust for,. 
some otber persop, the Court sha1l pas~ :an order for releasing tne said pro) 
perty from attachment. But if, it· shall appear to the satisfaction of the' 
Court that the land or other immoveable or moveable property was in posses .. 
sion of the party against whom execution is sought, as his OWl?- property, 
and not on a~cotint of any other person, or was in the pos~ession of some 
other' person in trust for him, or in the occupancy of ryots or cultivators 
or other persons, paying rent to him at the time when the property was· 
attached; the Court shall disallow the claim, The order which may be 
passed by the Court under this Section shall not be subject to appea~ but 
the party -against whom the ,order may be given shall be at -liberty to ~ring 
a suit to establish his right at any time within one yea~ from the date of the 
order. 

24 r. The' claim or objection shall be 'made at the earliest, opportunity. 
I ...... 1 b' '. t to the Court which ,shall have ordered the attachment; 

",.alms an( 0 ~ectlon9 0 
"eprefe~eda.Hhe earliest and if the property to which the claim or objection ap ... 
?pportumty. plies, shall haTe e been advertized for sale, the sale may 
(if it appears necessary) be postpone'd for the purpose of making the in­
vestigation mentioned in the last preceding Section. Provided that no such 
investigation shall b~ ma~e ,if it appear that the making of the claim 
or objection was designedly and unnecessarily delayed, with a view to ob­
~truct the ,enqs of justice. +he or~er, d~s~llowing the investigation sh~ll not 
~e subject to appeal, and the claimant shall be left to prosecute his claim 
by a _regular suit. ,) -

0, SALES IN EXECUTIOr$ OF DECREES. 

" 

248. Sales in exe.cution of decr~es shall be conducted by an Officer of the, 
S~leB to be by publio Court or by any other person whom the Court may ap· 

auction. 't, d h 11' 11 b d b bl' I . pOlD an s a l~ a cases e rna e y pu Ie auctIon 
In man~er hereinafter mentioned. Provided that if the property t~ ,be l30ld 

". Exception as to nego" ~hal1 consist of negotiable securities or of shares ,in any 
1,lable securitill8 and h RUB k" h . ' C " , 
in' public: Companie!. area a way, an mg, or ot er public Company 9r orpora.

l 

. - , tiQn, it sq,all.be comp~tent to the Court,'iristead ~fd,irect. 
- -- - , - 'in 0' 

o 
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109 the sale to' be; mB:de by public auction, 'to ·authorize:'the. 'Bale' of such 
securities or shares through a broker at,' the market-ratr~, of the day. If 

S I 'b ri 11 r the property to be sold shall ,bEt land ,paying revemfe 
ae r yO ector 0, • 

lands p'aymg revenue t() to Government and the Government shall so ditectf the 
Government. 1 h 11 b d d ' , , , sa e s a e con ucte by the Collector .on the re-
quisition of the Court~ 

24.~. 'In all cases of intended sale by public auction, whetherrof ,moveable 
Notification or sales by or immoveable property, in. execution of a de~ree, a pro­

pub~.: a~ctioD. clamation of the intended sale, specifying the time and 
place of sale, the property to be. sold, the revenue ass.essed upon the estate 
when the property to be sold is ~n estate or a part of an estate paying revenue 
to Government, and the amount for the recovery of which the sale is ordered, 
'together with any other particulars that the Court may think necessary; shall 
be made in the current language of the District. The proclamation shall also 
·declare that the salet extends only to the right~ title, and 'interest of the defend­
a:~t -in .the property specified therein. Such proclamation shall be made on 
the spot where the property is attached by beat of drum 01' in such other mode 
as may be customary ; and a written notification to the same effect shall be 
affixed in.the Court-house of the Judge who shall have ordered the sale, and in 
'some conspicuous spot in the town or' village in which the attachment> may 
nave taken place. When the property ordered to be sold ttll:ty consist of land 
'or of anY' right or interest in land, the written notification shall also be affixed 
in the' Office of tha Collector of the District in which such land is situate and 
in the Oourt-house of the principal Civil Court of the District where the Court 
which. ordered the sale is subordinate to such Court. Th~ sale, shall n~t. take 

. place until after the.; expiration of at least thirt)" days in 
Time or sale. 

'the case of immoveable property, and of' at least fifteen 
days in the case of moveable·proJ?erty, calculated frorn the date' on which the 
notification shall have been ~ffixe~ ~ the Court-hou~e' of the, Judge, ordering 
the sale. 

250. The usual process for attachment and sale when the property' to be 
The process for attach- • att!l-ch~d consists ,of goods" ~hattels, or. other peJ,"sonal 

~~t and sbalelS' mu'eYdisn"mceuIr" estate other than debts, may bE; issued either successivelv .aID cases e s - . , • .., 
~n~?u811' •. , . or ~i~ulta~eously as the Court directing' the' sale lIlay 
in each instance think proper. 

251. In 
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:' , 25h' In hll cases. of s~le;'.o:£ moveaOIe pr'?perliy, :thEi price'of every lot 
Mode '6( ;yroent on shall ber paid for at toe tima of sale or as' soon after .as 

tI~l~ q( lJl,veaCle :propeFtl. th~, Officer holding fthe sal~ s~all rlir.e,ct, and iJ?. def~~lt 
~f stIch payment' .the- property sliall forthwith be agai~ put up and sord. On. 
'pllywimt.of the,piirchase'; m9ney" the .Officer holiling' the sale shall" grant' )a 
receipt for the same, and the sale shall become absolute.~ 

- 252. No.irregularfty.in the $ale' <;f moveable: property' .under.'.an exe. 

. Irreg;U4rity Jlot to viti., 
. lite ;safe of ,movea.ble pro~ 
perty. but. anl person 
injureti may' J;lmOl'er 
dama~es ~Y suit. 

cution ,shall: 'Vltjat~ the ·sale ; but any person who may 
~ustainl any injury by .reason of wch irregularity may 
recover damages Py a. suit in Cour~. '.. 

. 

253. In ltU c~s~s of sAI~ oj jm~oy~able prope~tYf. thE; party :who is de­
_ ~,~ " : . . .cla;:ed tQ ~be th~ pqtphaser shall ,b~ required to denosit 

DeposIt Iiy purchaser In ' ' 
(\3'11 of s~l~:;o~ j~mg~e,- .:iIp.tnedia~l}l~ tw~nty·:6.ye peJ~ .cen~utp.. on tqe amoun~, of 
able ~rpperty. " -, _ hia bid,: a~d iq. q~fa.ul~ ,o( ~uch ~ep~sit _the p!,,?p~rty 
sP.!J.U ~~l'th}Vjt4 p~ ~g~il\ DU,t \lp ;t~cl ~?l~. ' -

J 

. ; , ~54. Th~ fg~l a~ol)J~t. pf;pl1r~4a~, mq;t~ ~1;t~n !>~, ma.ge gQ09, by the _~r: 
At:whattlme full amount' phasE}r J~e(oreT ~Jlns~t. of ,t!te' J :6f~eenth day u:om }lul.t ot;\. 

()f pureb.ase. mone~ t,Q ~ • whi<:~ t1;t~ sale ~f.thf> pJ'o~erty 1;opk place, or if t1;l.e fir~eeJl:th 
'Illade good' . - - • 
. _ " d:ayJ)eJ~i. &unc;1;ay qr: 9tp~r ~~o!'~J~Qlida.Yt ~hen ~n th~.fi~st 
office d.ay, ~ft~r ~1J.e .nffeent1;l jday;; :an~ .JJ?; ~ef~u~~ of pay~~t ~~thi,n S]l!!1;t 

, . Pr~~du?e on1defatllt.· ~ie~t '~h~ A~BDAi~i ;t~te~' Aef~aying'_t.h~ ~xp~n~e~, ~C tp~ 
.. , ._:. '., ~' _~ .. l'alet: :~haJl ~~Ef fOJ;fej~~d:~,?, <iQv~~nment"~IJd ,the: Pt9.Perty 

~halt ~~ ~Q~l~ and.,~h~-, 4~~~ultingJ Eux:c~a~r: '~h~l~ l~feit all claim to the 
prorertt ~r ~o._ ~~y, J~al'~ of, .t4~' s~ fQ~ '~1'!ich) i.~ :may subsequentlr-be 
Defhf~~iP~~~~ser)~ .. ~ol~". -~ It ~~~ pZ:Qceeds of:.:the s~!~ ~4ich, is 'e'Yentu~J; 

swer~~ _e ~~r ~SS. y ~e~~~e; _ ~ 11.:.~~~~nl~a~~ . ~~, I~~~ -; tg~l!- :tJ1~ _pt:i~e:~ b~d 'by' ~~ch 
defaultmg purchaser, the difference shall be leviable from him under ,the 
rules for enforcing the payment oof money in satisfaction of a. d~~~~e- ~f 
,Court·, 

-:. 255: '. ~~~~J'!~ r~-~~~e :O(itill~?~e~b~~ 'pro~e~~y ~ ~n.. def~uW~f payment ~f! ~ 
'Qf' ~ \/ti6,eation. on. re.sal" p'\lrclia~e: Plpney shall, be made after .the"issue of a f~esh' ~(>r 
£ 'mm~~ble1l1 t6P

1
cpty. ' -" ifflcat'loii'" in the manner and for' the. period pre~cribed ?l' o~ls;_ma sa es. . .',' . . ~ ., ..... 

256. No 
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. ~56. No sale 9f immoveable property, shall become absplute untJl the. 

Confirmation of sale. 
sale has been confi~med. by the Court, At, any time 
wit!lin thirty days from the date of the sale, aPElication 

:ijlay, be made to the Court to set aside the sale-on the· ground of any materiar 
irregularity in pu~lishing or conducting the sale, but no sale shall be set aside 
on the ground of such irregull!-rity unless the applicant shall prove to the satis­
factio~ of the Court that he has sustained substantial injury by reason of such 
irregularity,. 

257, If no such application as is mentioned in the last preceding Section 
The sale, i£ not objected be made, o.r if such application be made and the objection 

to for irrigularity, or ,it b d' 11 d th C t h II d fi' the objection IS disallow- elsa owe ~ e our s a pass an or er con rmmg 
ed, shall become absolute. the. sale; and in like manner if such application be made, 
and if the phjectiot;'- be all?we~, the Court shall pass an order setting aside the 
sale for irregularity. If the objection be allowed, the order made to, set asidE} 

Wh h d 
the sale shall be final; if the 'objection be disallowed, the 

en t e or er to set 
aside a sale shall be open order confirming the sale shall b~open to appeal ; and 
to appeal: suell: order, unless appealed from; and if appealed from, 
then the order passed on the appeal, shall be final ; and the ;party against 
'Wliorn the same has been 'given shall be precluded·frQm bringing a suit for 
establishing his claim. ) , . 

258. 'Whenever'a' sale of immoveable property is. set aside, the purchaser 
shall 'be' entitled to receive back his purchase money 

If the sale be set aside, • 
price to be returned to with or without interest in such'manner as It may appear 
purcbaser. proper to the Court to direct in ea.ch instance. 

259. After a sale of i~mo.veable prop~rty shall ·l:.~ve become absolute in 
Cettilicate to begrnnted. D?-a!lner afoEesll:i~, t~e C~)Urt sha!~ grant a certificate to. 

to thepur~haserofland. thE! person who -!Uay hav,e been declared the purchaser at 
such sale to .th~ effect tha~ he has pll:r~hased th~ r~ghtt title, and interest of th~ 
defendant in Fhe property sold, and such certific~te ~hal~ be taken and deemed 
to be a .v~iid tran~fef of s~ch right) t.itle, and ~nterest. 

260. The certificate shall state the pame of the person 'Yh~ at the !ime of 
Certificate to 'state the s~e is .declare<l to be, the a~tual purehaser, and any suit 

pame ora~~ulI.l purchaser. brought agai~st the certified purchaser OIl' the. ground 
!hat the purchase was' made. ,on. behal£ of another person not the, certified 

s purchaser 
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putcliaser,th'orlgh by agreement"the name 'of the certified purchaser was' ~used, 
shall' be dismissed 1rith. bost~. . 

261. Where the p~operty sold. sh~ll .. c.o~sist of goods, ~.hattels, or other 
moveable property in.. the 'possession Qf the defendant, or 

Denver), of moveable • .' d' . f h' h h d /.";' d . 
property ill tqe. posseBsipn to th~ )mme Iat~ po~sesslO~ 0 w IC t e elen ant IS en. 
of defendant. titled, and of w~ich actual seizu~e has, been mad~ the 
property shall be delivered to the purchaser. . 

262. Where the property sold shall consist of goods, chattels, or other 
Dehvery of moveable moveable property to which the defendant is entitled sub­

pro~erty ~o which ~etend- J' ect to a lien or right of any person to the immediate 
ant IS entItled subject to 
lien. possession thereof, the delivery to the purchaser shall as 
far as practicable be -made by giving notice to- the person in possession prohi­
biting him from delivering possE:ssion. of the property to any person except the 
purchaser thereof. 

263. If .the property sold shall consist of a ~ous~, (anc;1, or other immove­
.', able propel'ty, in th~ occupancy of. a defendant or some 

Dehvety ot Immoveable" ' • • ' 
property in t~e oCC/lpaDilY person on hIS behalf or of spme persoD:. cl~~ml'9g, under ~ 
bf defendants, &0. title created \:I~ the d~fendant ~ubs.eque~tly to the attach~ 
~ent of such property, the Court shan order delivery th,~reor. t9 ;be made by 
putting the party to whom the house, land, or other immoveable property may 
have been sold"ol' ,any person: whom ·he ~ay .appoint to .receive ~elivery ~n his' 
behalf, ii possession th7reof, /lna! if n~eq be, by r~moving any' person who may 
refuse to vacate the sanw. 

264. 1£ the property sold shall consist of' land or other immoveable pro-

D l' f' bI perty in the occupancy ofry<Jts or other persons entitled e Ivery 0 Immovea e ., , _ ' • 
p:roperty in the occupancy to' occupy the same, the Court shall order dehvery thereof 
of rlots, &c), t b d 1I. ffi . "' . ., f h "fi fl' , 0 e ma eoy a xmg a copy 0 . t e certl cate 0 sa e m 
~b.me' conspic~ous 'place on the' lana 'or bther- immoveable property, and pro­
blaimlng to the occupants of the p:roperty by beat of drum,' or in such other 
mode as-'may be 'Customary, at some convenient place or places, that the right, 
title, and interest of the defendant has been transferred to the purchaser. 

. ,2G5.· . Where' the property sbld 'shall consist Ot debts not being negotiable 
pl!h~ery' ?f:debtB llot· instruments or of 'shares in any .Railway, Banking or 

lbemg. ,negOllable, in&tru- h :\. . " . . . . 
men~s, and of.. snares- in ot er puuhc Company or Corporation, the dehvery there-
publiC COlJlpaJlIJlB• .of h 11 b b . d f h li"b' . " - S a e 'Y a. wrItten or er 0 t e Court pro 1 Itlng 

the 
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the creditor from TP-cEiiving the debts and the debtor. frolll. lD,akirlg payment 
thereof to any person or persons except the. purchaser, or prohibiting the per­
son in whose name the shares may be standing, from making any transfer of 
the shares to any person except the purchaser, or receiving' payment of any 
dividends thereon, and the Manager, Se:r:retary, or other proper Officer of,the 
Com~any or Corporation from permitting any such,transfer or making any 
such payment to any person except the purchaser. 

266. Where the property sold shall consist of negotiable securities of 

D \
. • which actual seizure has been made, the same shall be 

e Ivery of negotiable 
securities of which actual delivered to the purchaser thereo£ 
seizure has been made. 

267. If the endorsement or conveyanp~ of the party in whose nlt!TIe any 
Transfer of securities negotiable security or any share in. a public Company or 

and shares. Corporation is standing, shall be required to transfer the 
same, the Judge may endorse the security or the certificate of the share or may 
execute such other document as may be necessary for transferring the same. 
The endorsement or execution shall be fu the following form or to the like 
effect--:." A. B. by C D. Judge of the Court of (or a$ the case. may be) ; in. a 
suit by E. F. versus .A.. R" Until the transfer of such security Or share; the 
Judge may, by order, appoint' some person to Teceive any in,.terest or dividend 
.due therEron, ana to sign receipts for the sa.me; and <Rny endorsement made or 
document executed 01' receipts signed as aforesaid shall be as valid> and effectual 
for all pu!poses, as if the same had: be.en made Dr execute~ or signed by the 
party himself. 

268. If the purchaser of any immoveable property sold in execution of 8: 
., . b • decree shall be resisted or obstructed in obtaining posses-

Reslstmg or 0 structmg •• 
purcha~ers in obtllhing sion of the property, the proVIsions contamed in Sections 
pOss~sslOn o~~roperty. 226, 221,and/2280relating to resistance or obstruction to 
a. Pllrty in whose favor a suit. has been de.creed in obtaining' possession of the 
property adjudged to him,' shall be applicable in the case of such resistance or 
obstruction. . 

- . 269. __ If'it snaIl, appear that t~e resistanc~ ~r pbstructio~ ~o the delivery 

'Obstruction D1 claiih.:. of. Fo~s~~i~n, ,!as oc,?a~iop.~<t by ,anY per~QlJ other. thaD 
ants other than defend- the defendant cl~ming. a.. Tight tq the possession of the 
ants. •. ld' 1· 

p~operty so as propnetor, mortgage~" essee, .or _under 
any 
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any other title, or if in the delivery of possession to the purchaser any such 
person claiming as aforesaid shall be dispossessed, the Court, on ~he complaint 
of the purch,asert or of such person claiming as aforesaid, if made within one 
month from the date of such resistance or ,obstruction or of such dispos')ession 
as the case may be, shall enquire int~ the matter of the complaint and pass 
such order. as may be proper in the circumstances of the case. The order, shall 
not be subject ~o appeal, but the party against whom it ~s given shall be at 
liberty to bring a suit to establish his right at any time within one year from 
the date thereof. 

270. Whenever property is sold in execution of a decree, the person on 
whose application such prop~rty was attached shall be 

A ttaching creditor to be. fi' d f 
first paid out of proceeds entitled to be rst pal out 0 the proceeds thereof, not-
of property sold withstanding a subsequent attachment of the same pro­
perty by another party in execution of a prior' decree. 

,271~ If, .after the. ~Iaim of the person :on whose application the pro. 

S I t b At bl perty was attached has been satisfied in full from the Ul'pUS 0 e r .. ea y • 
distributed am~g decree- proceeds 'pf the. tlale any surplus. remain such surplus 
holders who havtl taken •• I , 

put executlOl! prlOr to the ~hall be' .distrlbuted rateably amongst any other per-
order for distribution. ' h' h d J.' h d' "b' . , sons w .P prIOr to .t e or er J.Of suc .lstrl utIOn may 
have taken Qut £xecution or decrees against the same defendant and not 

Proviso where property 
is sold subject to a mort. 
gage. 

from· such sale; 

obtained .satisfaction thereof. Provided that~ when any 
property is sold subject to a mortgage the mortg.age~ 

shall not be entitleq. to share in any surplus arising 

272. If ~t shall app~af tOo the Court, upon the application of a decree-
. Court may on appliClr holder, t.hat ;tnY'pther decree under which property has, tlOn of del' another decree. , 

holder. to.be ~faJ,isjied put !>ee!l !lott~c;h~q was obtai~ed by frauq 9r ?ther imprope~ 
of proceeds 0 propert 
atta~hed ~der a decre~ means, the Court may order that the applicant shall b,e 
~bt1Un~d fraudulently.. sati,sfied out of the proceegs of the property attached so 
!U'- a~ the same may suffice for the purpose if such other decree be a decree of 
~at. (Jour~j ~r, ifi,t be a 9.ecree of another Court, m~ stay: the proceedings to 
en~ble the appli,cant to .obtain a similar order from the Court by which the 
decr.ee 'Wa~ made~ . 

\0 . 
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OF ARREST IN EXECUTION OF DECREES FOR MONEY. 

213. Any person arrested under a warrant in execution of a decree for 
On what wounds, ap- money may, on being brought before the Court, apply for 

plication for discharge may his discharge on t1ae ground that he has no present mean!! 
be made. 

of paying the debt, either wholly or in part, or, if possess-
ed of a:t;ly property, that he is willing to place whatever property he possesses 
at the disposal of the Court. The application shall ('ontain a full account of all 

Fo t I· t' property of whatever nature belonging to the applicant rm ° app lea IOn. , 
whether in expectancy or in possession, and whether held 

exclusively by himself or jointly with others, or by others in trust for him 
( except the necessary wearing apparel of himself and his family and the neces­
sary implements of his trade) and of the places respectively where such proper­
ty is to be found, or shall state that, with the exceptions above-mentioned, the 
applicant is not possessed of any property, and the application shall be sub-

Verification. scribed and verified by the applicant in the manner here­
inbefore prescribed for subscribing and verifying plaints. 

274. Upon such application being made, the Court shall examine the 
Procedure on applies- applicant in the presence of the plaintiff or his pleader 

tlOn. as to his then circumstances, and as tq his future means 
of payment, and shall call upon the plaintiff to show cause why he does not 
proceed against any property of which the defendant is ~ossessed and why 
the defendant should not be discharged; and shQuld the plaintiff fail to show 
such cause, the Court may direct the discharge of the defendant f;om custody. 
Pending any enquiry which the Court may consider it necessary to make into 
the allegations of either party, the Court ~ay leave the defendant in the custody 
of the Officer of the Court-to whom the service of the warrant was entrusted, 
on the defendant making the necessary deposit for paying the fees of such 
Officer; or if the defendant furnish g~od and sufficient security for his appear­
ance at any time when called, upon while ~uch enquiry is being made, his surety 
or Bureties undertaking in default of such appearance to pay the amount men­
tioned in the warrant, the Court may release the defendant on such security. 

215. The discharge of the defendant under the last preceding Section 
Defendant liable to be shaft not protect him from being arrested again and' 

again arrested if proved imprisoned if it should be shown that in the application 
gUilty of fraudulent con- " 
cealment of property, &c. mcl.de by him, he had been guilty of any concealment or 
of wilfully making any false- statement respecting the property belonging to' 

T him 



ACT No., VIIL OF 1859. 

1 . h th '.. possession or in expectancy or held for him in trust, or had lim, weer III h d . 
fraudulently concealed, transferred, or removed any property, or a commItted 
any other act of bad faith ; nor slJall such discharge exempt _ fr~m attac~ment 
and- sale any 'pToperty then in the possession, of the < defend~n,t, or of whIch he 
-may afterward.s becom~ posiessed.-

OF THE EXECU'TIOY OF DECREES BY IMPRISONMENT. 

276. When a defendant is committea ~o,prison in execution of a decree, 
the Court shall fix whatever montbly allowance it shall 

'Subsistence-nwney of a. • hi b . d' 
defendant in gaol how thmk sU,ffiClent ,for s su slstence, not excee mg four 
nxed and 'furnished. annas per day, - which shall .bt: sUPl'lied by the party at 

whose instance the decree may have been executed, to the proper Officer of the 
CQurt or of the gaol where the defendant may 'be in custody, by monthly pay­
ments in advance, before the first day ,of, each ,mo~th ; the first p~ment to be 
made for such portion of the current month as may remain unexpired before 
the defendant is committed to prison. 

277. The Court may, in case of.il1ness or for other· special cause, fix the 

1 monthly allowance at such sum not exceeding six' annas 
Court may vary the a. • . ' < 

lowance in ca.se .. ofillnes~ per day as shall appear necessal:y. Tlie order fixing such 
or for other speCial canse. 1 f'·' 'b' . 

- alowance may rom tIme to tIme e revlsed and. altered 
on due cause being shown. ' , Y' .. 

218. A,defendant shall be released at any time on the decree being fully 
satisfied, or at the request of the person at whose instance 
he m~y have been imprisoned,' or on such person omitting 

to pay the allowance as above directed., ,No person shall be imprisoned on 

- Release of defenda..nt. 

Imprisonment not to be accoun.t of a decree for a longer period than two years, 
longer than 2 years. or for ,a longer period than six months if the decree be 

6 months if decree for for the payment of mO,ney not exceeding five hundred' 
money not exceeding 500 R £, I R,. l-upees, or or Do, onger period than three months if the 

3 months if not exceed. decree be for the payment of money not exc~eding fiftY 
ing 60 Rs. Rupees. ' 

279. Sums disbursed by a plaintiff for the sub~stence of a defendant in 
Sllb8i8tence.mon~y· to gaol shall be added to the costs of the decree and shall be 

~:cr~~~e~ to amount :of recoverable by the attachment and s~le' of 'the property 

pfthe 9,efendant under. the foregoi~g:~es,; but the de.· 
fendant 
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{endant shall 'not -be detained in eustody or arrested on account of any 
sums so disbursed. 

280. Any person in confinement under a decree may apply to the Court 
Application bypersonim- for his discharge. "fhe application shall contain a. full 

prlsoned under a decree, for 
discharge on 8 surrender of account of all property of whatever nature belongin 0-
the whole of the debtor'&- •• 0 
property. ' to the applIcant, whether In expectancy or in possession, 
and whether held exclusively by himself or jointly with others, or by others in 
trust for him (except the necessary wearing appar~l of himself and his family 
and the n~cessary imple:ments of bis trade,) and of the places respectively 
where such property is to be found ; and such application shall be subscribed 

Verification 
and verified by the applicant in the manner hereinbefore 
~rovided for sU:bscribin~ and verifying plaints. 

,281. On such application being-made, the Court shall cause the plaintiff 
Procedure on such ap- to be furnished with a copy of the account of the defend­

plication. ant's property, and shall fix a rl3asonable period within 
which the plaintiff may cause the whole or any 'part of such property to be 
attached and sold or may make proof that the defendant, for tlie purpose of 
procuring his discharge without satisfying the decree, has wilfully concealed 

Defendant to be dis- property, or his right or interest therein, or fraudulently 
charged on plaintiff failing transferred or removed property or committed any other to prove fraud or conceal- , , 
ment by defendant. act of bad faith. If within such period the plaintiff 
shall fail to make such proof, the Court shall cause the defendant to be set at 

If guilty of fraud or liberty. If the plaintiff shall within the time specified or 
co~cealment. debtor's im- at any subsequent period prove to the satisfaction of ,the 
prlsonment may be ex-
tended 'to two years ~ Court that the defendant' has been guilty of any of the 
acts above-mentioned, the Court shall, at the instance of the plaintiff, either 
retain the defendant in confinement, or commit him to prison, 'as the case may 
be, unless he shall have already been 'in confinement two years on account 
and he may be fur~er of the decree; and,may also, if it shall think proper, 
dealt with criminally. send the defendant to the Magistrate to be d.ealt with 
according to law. 

282. A defendant once discharged shall not again be imprisoned on ae-
• count of the same decree, except under the operation of 

ThouO'h the derendan~ ., h" hall' 
be disch~rged; his'proper- the Jast preeedmg SectlOn, but IS property s contlDue 
ty is lia,ble for the decree. - liable, under the 'Ordinary rules, to attachment and sale 

until the'decree shall be fillly satisfied,. unless'the decree shall '!>e for a sum less 
than 
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h· h th l'n possession or in expectancy or held for him in trust, or had 1m, weer . d 
fraudulently concealed, transferred, or removed any property, or had commItte 
any other act of bad faith ; nor shall such discharge exempt from attac~ment 
and- sale any 'property then in the possession. of the ' defend~nt, or of whIch he 
-may afterwards becom~ possessed., 

OF THE EXECUTIOY, OF l)ECREES BY IMPRISONMENT. 

276. When a' defendant is committed ~o prison in execution of a decree, 
the Court sha,ll fix whatever monthly allowance it shall 

'Subsistence-money of a. • .' • • 
defendant in gaol how thmk Sll:ffiClent lor his subslstence, not exceedmg four 
fixed and furnished. annas per day, ~hich shall ,be supvlied by the party at 
whose instaI\ce the ~ecree may have been e~ecutea, to the proper Officer of, the 
Court or of the gaol where the defendant may ,be in custody, by monthly pay­
ments in advance, before the first day,of.each month;. the first payment to be 
made for such portion of the current month ,as ;may remain unexpired before 
the defendant is committed to prison. 

277. The C~urt may, in case of , illness or for other special cause1 fix the 
monthly allowance at such sum not exceeding six' annas 

Court may vary the al· , '. 
lowance in case. ofillnes~ per day as shall appear necessa~y. Tlie order fixlDg such 
or for other speCial cause. 1 d • • 'b' . d dId " a1 owance may from tlme to tlme , e reVIse an a tere 1 

on due cause being shown . .. . 
'278. A,defendant shall b~ released at any time on the decree being fully 

satisfied, or at the request of the person at whose instanc~ 
Jie may have been i~lprisoned, or on such person omitting 

to pay the allowance as above directed., ,No person shall be imprisoned on 

~ Release of defenda,nt, 

Imprisonment no~ to be account of a decree for a longer period than two years, 
longer than 2 years, or for a longer period than six months if the decree be, 

G months if decree for for the payment of money no't exceeding five hundred 
money not exceeding 500 R ~ I • d h h h if h Rs. upees~ or lor rio, onger perlo t an tree mont s, t ~ 

3 months if not exceed" decree be for the payment of money not exceeding fifts: 
ing 50 Rs. Rupees. 

279. Sums -disbursed by a plaintiff for the sub!stence of a defendant in 

Subsistence-money' to 
be added to amount. of 
4ecree. 

gaol shall be added to the costs of the decree and shall be 
recovcl'able by the attachment and sale of the property 
pf, the ilefendant under, the foregoi~g 'rules ; but ~e- de.-

fendant 
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. 
fendant shall 'not be detained in -custody or arrested on account of any 
sums so disbursed. 

280. Any person in confinement under a decree may apply to the Court 
Application bypersonim- for his discharge. 'fhe application shall contain a full 

l,rlsoned under a decree, for 
discharge on asurrender of account of all property of whatever nature belon o-in 0-
the whole of the debtor's- • _ 0 0 
property. - to the applIcant, whether ill expectancy or in possession, 
and whether held exclusively by himself or jointly with others, or by others in 
trust for him (except the necessary wearing appar~l of himself and his family 
and the necessary implements of his trade,) and of the places respectively 
where such property is to be found ; and such application shall be subscribed 

Verification. 
and verified by the applicant in the manner hereinbefore 
provided for subscribing and verifying plaints. 

_ 281. On such 'application being made, the Court shall cause the plaintiff 
Procedure on such ap- to be furnished with a copy of the account of the defend­

phcation. ant's property, and shall fix a r~asonable period within 
which the plaintiff may cause the whole or any'part of such property to be 
attached and sold or may make proof that the defendant, for toe purpose of 
procuring his discharge without satisfying the decree, has wilfully concealed 

Defendant to be dis- 'property, or his right or interest therein, or fraudulently 
charged on plaintitr failing transferred or removed property or committed any other to prove fraud. or conceal- , 
ment by defendant. act of bad faith. If within such period the plaintiff 
shall fail to make such proof, the Court shall cause the defendant to be set at 
If guilty 01 fraud or liberty. If the plaintiff shall within the time specified or 

to~cealment, debtor's im- at any subsequent period prove to the satisfaction of the 
prlsonment may be ex- . 
tended 'to two years; Court that the defendant has been guilty of any of the 
acts above-mentioned, the Court ,shall, at the instance of the plaintiff, either 
retain the defimdant in confinement, or commit him to prison, 'as the case may 
be, unless he shall have already been in confinement two years on account 
and he may be fur!her of the decree; and.may also, if it shall think proper, 
dealt with crIminally. send the defendant to the Magistrate to be dealt witli 

according to law. 

282. A defendant once discharged shall not again be imprisoned on ac­
cou~t of the same decree, except under the operation of 

Thouoh the defendant ., b h' hall' 
be disch~rged~ his'proper- the Jast precedmg SectlOn, ut IS property s contmue 
ty is lia~le for the decree. - liable, under the 'Ordinary rules, to attachment and sale 

until the'decree shall be fully satisfied,- unless' the decree shall pe for a sum less 
than 
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than one hundred Rupees and on account of, a transactiou'bearing date subse­
quently to the passing of this Act. When the decree shall be for a sum les~ 

than one hundred Rupees, and on account of a transac· 
When Court may declare • 

a defendant absolved from tioD bearing date as above, the Court may declare a 
further 1ll1bllity. '.. • 1"d b defendant wht> shall be discharged as aloresal a solved 
from furtber liability under that decree. 

283. AU questions regarding the amount of any mesne profits which .by 
the'terms of the decree may have been reserved for ad. 

How questions tega'rd. 
ing amount of mesne pro- jt,lstment in the execution of the decree, or of any mesne 
fits and interei't, aod sums 
paid in satisfaction of de. profits or interes~ which may be payable in respect of 
c~ee. are to be determined. the J3U bject lnatter of a suit bet ween the da te of the insti. 

tution of the suit and e~ecution of the decree, as well as questions relating to 
sums alleged to have been paid in discharge or satisfaction of the decree or the 
like, sball be determined by order of the Court executing the decree and noi by 
separate suit; and the order passed by the Court shall be open to appeal. 

OF EXECUTION OF A DECREE OUT OF THE JURISDICTION OF THE 

'COURT :BY wmCH IT WAS PASSE?_ 

284. A decree of any Civil Court within any part of the British territories 
Row a. decree of one in.India, or established by the auth~rity of the Governor 

Court may be executed G 1 f I d' . C '1' tl t 't' f within the jurisdiction of. enera 0 n la 10 ounCI In, Ie ern orles 0 any 
another Court. Foreign Prince or State, which cannot be executed within 
the jurisdiction of ~h~ Court whose duty ,it is to -execute the same, may be 
executed within the jurisdiction of any other such Court in the manner 
follo~iDg . 

.285. The plaintiff in such case may apply to the Court whose duty it is 
A pplication for such ex- to execute the decree, to transmit a copy thereof, together 

ecutJOn. with a certificate that satisfaction of such decree has not 
been obtained by execution within the jurisdiction of the said Court, and a. 
copy of any order for execution of such decree that may have been passed, to, 
the Court by which the applicant may wish the decree to be executed. 

286. The Court, unless there be any sufficient reason to the contrary, 
Copy of decree and or. shall cause such copies and certifica~e to be prepa.red! 

der for execution to be and the same, after being signed by the Judge and sealed 
transmitted. 

with the seal of the Court, shall be transmitted to the. 

Court 
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Court ,indicated by the applicant if that Court be within the same District . , 
Qtherwlse to'the principal Civil Court of original jurisdiction. in the District 
in which the· applicant tnay wish the decree to be executed;, and the CQurt 
to which such copies and c~rtificates are transmitted shall cause the same to be 
filed therein, without any proof of the judgment ot order fot e:ltecution, or oC 
the copies thereof, or of the seal or jurisdiction of any Court, or of the signa~ 
ture of any Judge, unless it shall, under any peculiar circumstances to be 
specified in an order, require such ~roof. 

287. The copy of any decree, or of any order for execution, when filed in 

D d 
the Court to which it shall have been transmitted for the 

ecree or or el' tran-
smitted, to be executed as purpose of being executed as aforesaid, tihall for such pur­
that of the Court. 

pose have the same effect as a decree or order for execu-
tion made by such Court, and may, if the Court be the principal Civil Court 
of original jurisdiction in the District, be executed by such Court, or any Court 
subordinate theret02 to which it may entrust the execution ot the same. 

288. When application ·shalll>e made to any Court to execute the decree 

E . h b of any other Court as aforesaid, the Court to which the xecutlon ow to e 
enforced by Court applied application shall be made or referred shall prQceed to 
to. execute the same according to its own rules in the like 
'cases ; provided that such Court shall have no power to inquire into the validi­
ty of the decree unless it appear upon the face of the decree that the Court by 
which it was made had no jurisdiction to make the same. 

289. The Court to which such application is made or referred for execu-
Wrongful acts or irreO'. tion as aforesaid, shall take cognizance of and punish all 

ularities in exec~ting d~. wronO'ful acts or irregularities done or committed in execut-
cree to be pumshed by <:I 

Court applied to. ing such decree; and all persons disobeyibg or obstruct-
ing the execution of such decree shall be punishable by such Court in the same 
manner as if the decree had been made by such Court. 

290. The Court to which such application is made may, upon good and 
. . sufficient cause beina' shown, stay the execution of the 

COU1't applied to may ill 0 • 
certain cllses stay IIxecu· decree for a, reasonable time, to enable the defendant to 
tlOD, &c. apply to the Court by which the decree was passed 

or to any Court having appellate jurisdiction in respect of the decree 
or the execution thereof, for an order to stay the execution, or for any other 
order relating to the decree Ot the execution thereof, which such Court of 

u :first 
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:first instance or Court of Appeal might have made if execution had been issued 
by such Court of first instance, or if application for executI-oIi had been made 
to such Court; ,and in case the property or person. of the defendant shall have 
been seized under an execution, the Court which issued the execution may 
order the restituti6n 'of the }>foperty or the discharg~ of the person of the def'end. 
ant pending the result of such: aJ?plication. 

291. Before making an order to' stay execution or for the restitution of 
Before staying execu. property or the .discharge of the defendant p.nder the last 

tion •. Court may ~equire preceding Section the Court may require such security 
security froID. or lmpose , 
conditions upon defendant. from, or impose such conditions upon, . the defendant, as it 

may deem reasonaole. 

292. Any order of the Court in which t~e decree was passed or of such 
Order or Court passing Court of Appeal as aforesaid, shall be binding upon the 

decree or 6! ~ppellate' Court to~ which" the application for execution was made Court to be bmdmg upon , 
Court applied to. and shall be a sufficien.t; indWllnity for all persons acting 
~Il; ~XElcut~9n. Qf process issued by such last nfentioned Court. 

293'. ,No discharge of adefendant under the provisions of Section 290 shall 
Liability of defendant prevent' him from being retaken in ex.ecution of the 

discharged. to be re·taken. decree. 

294. All orders of a Court for executing the decree of another Court 
shall be subject to the same rules, in r.espect to appeal, as 

- What- appeal from or-
ders for e~ecution un~er if the decree had been originally passed by the Court 
this Act. 

making such order. 

295. If, in execution of a decree, a warrant of arrest or other process is 
to b.' e enforced within the limits of a G, arrison, Canton-Warrant of arrest or 

other process in execution ment, Military Station, or Military Bazar, the Officer 
of decrees, how to be en· 
forced in Military Canton· entrusted with the execution of such warrant or other 
menta, &c. process shall carry the same to the Commanding Officer, 
or in his absence to the Senior Officer actually present in the Garrison, Can~ 
tonment, ... Station, or Military 13azar; and the Commanding Officer or such 
Senior Officer, upon such warrant or .other process being produced to him, 
shall back the same with .his signature, and, in the .case of a. warrant of arrest, 
shall cause the person named in -the warrant to. be arrested if within the limits 

of 
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of 'his commarid and delivered, aCMrding to the' exigency of the "warrant, to 
the Civil Officer charged with the execution thereof. 

296. The rules contained in this Chapter shall be applicable to the 

Rules contained iu this. execution of 'any judicial process for the sale ~f property 
Chapter to be applicable or for the payment of ,money wbicn may be ordered bv a. 
to all Ci vii process for _ ~ 

sale of property, &0. Civil Court in any Civil proceeding. 

CHAPTER V. 

OF PAUPER SUlTS. 

291. A snit may' be brought in forma pauperis in the Court having 
Suits may be brought jurisdiction over the claim, subject to'the folloWing rules. 

in forma pauper". 

298. No pauper 'suit shalt be brought for the recovery of any sum of 

What Buits< excepted. 
money on accou~t of damages fol" loss of caste, slander, 
abusive language, or assault. 

299. The application to the Court for permission to sue in formd pau-

A I, t' t b b peris shall be by petition, which shall be written on a. PP lea Ion 0 e y 
petition ou stamp paper. stamp paper of the value of eight annas. 

300. The petit\on shall contain the particulars required by Section 26 
. of this Act, in regard to plaints, and shall have annexed 

l' t'tion what tocontam.. f bl' 
e 1 to 1t a Schedule 0 any movea e or ImmQYeable property 

belonging to the petitioner, with the estimated value thereof, and shall b~ sub­
scribed and verified in the manner hereinbefore prescribed for the subscription 
and verification of plaints. 

301. The petition shall be presented to the 'Court by the petitioner in 
person; but if the petitioner' satisfy the Court that he 
is prevented by sickness from attending the Court in 

person: or if the petitioner be a female','who-, according to the' custom and man-
ners of the country ought not to be compelled to appear 

Bow to be presented. 

Examination or. peti-. bl" h ".. b d b d . 
tioner, it a female, how to ill pu lC, t e petItion may e presente ry a uly autho-
be taken. rized ~gent who . may be able to answer all material 

questions 
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questiotJs relating to the application and who shall be liable to be examined in 
the same manner as the party represented by him might have been examined 
had such party attended i~ person. 

302. If the petition be not framed or presented in the manner laid down 
Petition to be rejected if in' the last two preceding Sections, the Court shall reject 

not in form. the petiti~n. 

303. If the petition be in fo~m and 4uly presented, the Court shall pro-
Hin form, Court how ceed to examine the petitioner, or the agent of the peti-

to proceed. tioner as ~he case may. be, regarding the merits of the 

If presented by an 
agent, Court may order 
petitioner to be examined 
In lIke manner as an ab­
sent witness. 

of absent witnesses. 

claim and the property of the petitioner. When the 
petition is presented by an agent, the Court may also, if 
it think proper, order that the petitioner be examined in 
the manner hereinbefore ptescribed for the examination 

304. If it appear to the Court upon such examination that the defendant, 
Court IIlay reject the o~ the matter of the suitf is not within the jurisdiction of 

application. the Court, or that the claim is barred by the Statute of 
Limitations, or that the allegations of the petitioner do not constitute a reason­
able ground of action, or (if none of the objections above stated exist) that the 
'Petitioner has' failed to show tbat he is not possessed of sufficient means to en­
able him to pay for the stamps required for the institution and prosecution of 
the suit, or that the petitioner has recently disposed of any property fraud­
ulently. or with a view to ,obtain the, benefit of this Chapter, the Court shall 
refuse to allow the petitioner to sue as a pauper. 

305. If upon stIch examination the Court shall see no reason to refuse 
. . the a.pplication on any of the grounds stated in the last 

Notice to Opposite party. • •• • 
. precedmg SectlOn, It shall fix a day (of whIch at least ten 

days' previous notice shall be given to the opposite party) for receiving such 
evidence as the petitioner may adduce in proof of his pauperism, and for hearing 
any evidence. which the opposite party may bring forward in disproof of the 
pauperism of the petitioner. 

306. On the day appointed for the hearing, or as soon after 'as the 
business of the Court will permit, the Court shall consi-

After a summary en-
quiry, thll 'Conrt to pass a del' any objections maJe by the opposite party, and 
flnal order. 

shll,ll examine any witnesses produced by either party and 
make 
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make a memoran~um of the substance of" their evidence, and shall either allow 
01' refuse to allow the petitioner to sue as a pauper, 

307. Previously to passing a final order in the case, the Court may, if 
, Court. may direct 11.10.... it deem.. fit, institute' a local enquiry, ~n the manner laid 
cal enquiry. d' S t' 18 r h' . .. own In ec IOn 0, 0 t IS Act, regardlDg the pro-
perty of the petItIOner O£ regarding the amount or value of any property 
plaimed. 

308. If the application of the petitioner be granted, it shall be numbered 

C f · d' t and: registered: l\nd shan be deemed the plaint in the ourse 0 procee mg () 
be observed, if' apphca- suit, and the suit shall proceed in all other respects as an 
tion be admitted, d' . h hl"ff h' 11 b or mary SUIt, except t at t e p amtl s a not e 
~iable to any further stamp duty in respect of any petition, appointment of a 
pleader, or other proceeding connected with the suit or with the execution of 
any decree passed in'it. 

,309, On the decision of the suit, the Court shall calcuhtte the amount 

h 
• "f of stamps which would have been paid by the plaintiff 

On t e ueClSlOn 0 the • 
,Ult, costs how to be cal- if he, had not been permitted tOe sue as a pauper, and 
cuilited. such amount shall be' r~co~erable by Government fro~ 
any party ordered by the decree to pay the same, in the same, manner as costs 
of suit are recoverable. 

310. The refusal to allow the petitioner to sue /1S a pauper shall be a 
Refusal to allow to Bue bar to any subsequent application of the like nature in 

as a pauper, to, ba~ any respect of the same cause of action . but the plaintiff 
subsequent application of ' 
~he like nature. shall be at liberty. to institute a suit in the usual manner 
in respect of such cause of action, unless precluded by the rules for the 
limitation of suits. • 

311. The orders passed by the Court under the provisions of this 
Chapter shall not be subject to appea1~ 

No appeal from orderlt 
under this Chapter, . 

w CHAPTER. VI. 
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CHAPTER VI. 

'REFERENCE TO ARBITRATION.. 

·312. If the parties, to no suit are desirous tha.t the matters in difference 
, ..' between: them in the suit., or any of such matters, shall 

Reference to arbItration 1 . • • 
on application'pf the par.. be referred to the fina decIslOn of one or IDore arbItrator 
ties. or arbitrators, they may apply to the Court at any time! 
before ,final judgment for an order of reference. 

313. The application shall be made 'by the' parties in person or by their 
, Application how to be pleaders specially authorized in that behalf by an instru· 
made. m'ent in writing, ,which shall be presented to the Court at 
the-time of making the lap'Plieation, and shall, be filed with the proc.eedings in 
the' suit. ' 

314. The arbitrator or arbitrators shall be nominated by the parties in 
*omination an'd ap- such manner as may be agreed upon between them. If 

pojntmentjPtarpit~ators. the' parties cann6t agree with ,respect to the nomina.tion 
of the -arbitrator:or arbitrators, or if the ~ersoh :Or ~ pets6ns nomina.ted by them 
shaH-refuse' tOiaccep,t· tlie arbitrati~n, 'and' ihe parties are desirous that the 
nominatiowsha.llcbelmade. by ·the Court, the. Court shall rappoint the' arbitrator 
or arbitrators. 

;315; , The;Cqurt shall,- by an oraer UnMl' its: seal, refer to the arbitrator 
, or arhitia~ors the ~atiers in difference in the 'suit -which Ord,er ,of referen~e. 

) he or they may be required to determjne, and shall 6.x 
such time as it may, think reasonable, f~r,tlie delivery of the award, and the 
tinle so, fixed 5hall. be. specified. in ,the order~ 

" 316. If the refElrenc~ be' to two or mor~ arbitrators, provision ~hal1 be 
when the reference is to made in'the order for Ii 'difference of opinion among the 

two or more, the orde~ b' t b': h' .' J •• 
shall p~ovide for ddference ar Itta OrB, y t e appOIntment 01 an umpIre, or by de-
of IlpInlOn. l' th t th d .. h 11 b • h h - ,. ~ c aflDg a e eClSlOn s a e WIt t e maJorIty, or 
by empowering the arbitrators to appoint an umpire, or otherwise as may be 
agreed. upon between the uarties : or if tlu>v "an not agree, as the Court may 
determme. 

317. WIJen 
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311. When a. reference is made to arbitration by an order of Court the 

S " Court shall issue the same processes to t1e parties 'and ummoDing wItnesses. • 
wItnesses whom the arbitrator or arbitrators or umpire 

may desire to have examined, as the Court is authorized to issue in suits tried 
before it ; and persons not attending in consequence. of such process, or making 

Punishment of con. any other default, or .refu$ing to give their testimony, or 
tempts, &c. being guilty of any contempt to the arbitrator or,arbitl'aJ 

tors or umpire during the investigation of the suit, shall be subject to the like 
disadvantages, penalties, and punishments, by order of the 90urt on the re. 
presentation of the arbitrator or arbitrators or umpire, as they would incur for 
the same offences in su~ts trieq before the Court. 

318. When the arbitrator or arbitrators' shall not have been able to com· 
Extension of time fo~ plete the award within the period specified in the order' 

making award. from the want of the necessary evidence or information 
or other good and sufficient cause, the Court may from time to time enlarge 
the period for the delivery of the awa.rd, if it shall think proper. In any case 
in which an umpire' shall have been appointed, it shall be lawful for him to 
enter on the refe!ence in lieu.o£ the arbitrators, i~ they shall have allowed their 
time or their extended time to expire without making an award, or sllaIl have 
deUvered to the Court or to the umpire a notice in writing stating that they 
cannot agree. Provided that an award shall not be.Iiable to be set aside, only, 
by reason of its not having been completed within the period allowed by the 
Court, unless on proof that the delay in completing the award arose from 
corruption or miscondqct of the arbitrator or arbitrators or umpire, or unless 
the award shall have been made after the issue of a~ order by the Court super. 
seding'the arbitration ~nd r~ca1ling the suit. 

319. If, in any case of reference to arbitration by an order of- Court, the 
Incaseofdeatb,lncapa. arbitrator or arbitrators or umpire shall die, or refuse or 

cit>:_ or refusal to act. of become incapable to act, it shall be lawful for the Court 
arbItrators 01' umpIre, • • 
Court may aJ'point others to appoint a new arbitrator or arbitrators or umpIre, m 
instead. the pla:qe of the person or'persons so: dying, or refusing 
or becoming incapable to act. Where the arbitrators are empowered by the 
terms of the orde.r of reference to appoint an umpire' and do not appoint an 
umpire, any of the pa~ties may ,serve the arbitrators with lI. written notice to. 
appoint an umpire:; and if within seven dll.Ys after such notice si.all have'been 

served 
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served, no umpire be appointed, it shall be lawful for the Court, upon 'the ap­
plication of the party having served 'such notice as aforesaid, and upon proof 
to its satisfaction of such notice having been served, to appoint an umpire. In 
any, case of appointment unaer this Section, the arbitrator or arbitrators or 
umpire so appointed shall have the like power to act in the reference, as if theit 
name or names had beeD' inserted in the o'riginal order of reference. 

320. When an award in a suit shall b~ made either by the arbitrator or' 
Award h6w to be su'b- arbitrators or by the umpire, it shall be submitted to the 

mitt!ld to Court. . Court under the signature of the person or persons by 
whom it may be made, together with all the proceedings, depositions, and exhi ... 
bits in the suit. 

321. It shall be lawful for the, arbitrator or arbitrators or umpire, upon 

A b't t t t any reference, by an order of Court if he or they shall r I ra or may s a e , , 
special case. think fit, and if it is not provided to the,contrary, to state 
his or their award as to the whole or any pat't thereof in the for1D of .a sp~ciaI' 
case for the opinion of the . Court, 

322. The Court ~ay on the appljcation of either party modify or corr~ct' 
an award wher.e it appears that a part of the award is Court may, on appllcs,- , 

tion, modify or correct .. n upon matters not referred to the arbitrators, provided' 
award in certain cases, ' • 

such part can be separated from the other part 'and does not 
affect the de~ision on the ,matter referred; or where the award is imperfect 
in form or contains any obvious _error which can be amended without affecting 
such decision. The Court may also on such application make such order as' 

And make order re- it thinks just respecting the costs of the arbitra.tion, j( 
specting the costs of arbi- any question arise respecting such costs and the awar<f 
tution. 

contain no sufficient provision concerning them. 

323. In any of the following cases the Court shall have p()wer to remit 
In what cases ,court the award or any of the matters referred to arbitration to; 

may remit the award (II' the re-consideration of the same arbitrator or arbitrators 
any of the matters refer-
red to arbitration, for .-e- or umpire, upon such terms as it may think proper (that' 
consideration. is to say)- . ' 

If the award lias left undetermined some of the matters referred to arbitra: 
tion, or if it determine matters not referred to arbitration. 

If the award is so indefinite as Jo be incapable of execution. 

If 
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, If an objec'tion to the' legality of the award is ap,Parent iIpon th~ face of 
the award. 

324. No award shall be Hable to be set aside except on the ground of 

A d t t b t' corruption or niisconduct of the arbitrators or umpire war no 0 e ~e ' , • 
aside e~cept on gr,oul,.ld of Any application to set aside an award shall be made 
corruptIOn.. within 'ten 'days after the same has .been sllbmitted to the 

Application 'to set aside . Court. 
,the \ward. 

325. If the Court shall not, see cause to, remit the award or flny 

Judgment to be accord. of the matters referred, to arbitration for re-considera­
ing to the award. tion in mann~r aforesaid, and if no application shall 
have -been made to set aside the awar4, or if' the Court shall have re­
fused such application, the Court shall proceed to pass judgment according to the 
award -or -according to its, own' opin.ion qn the 'special case if the award 
shall have been submitted to it in the form of a. special case; -and ilpdn the 
judgment whic~ sh'all be so given decree, shall follow and' shall be carried into 
'execution 'in 'the 'same'manner as other decrees of the, Court. In every case 
in which 'judgment -shall be given according to the award, the judgment 
s}{all be final. ' 

326· When any persons shall by an instrument in writing agree that any 
, , differences blltween them or any of them shall be refen'ed 

Agreement of parties to " ,. ' • 
r~fer to arbitration may to the arbItratlOn of any person or' persons named in the 
be tiled in'the Court. > 't b ' t d b C "h' " , agreemen or to ~ appom e y any ourt: avmg JurIS-
diction in the matter to which it relates, application may be made by the par­
ties thereto or any of them that the agreement be filed'in such Court. On such 
application being made, the Court shall direct such notice to be given to any of 
the parties to the agreement, other than the applicants, as it m~y think necessary, 
requiring such parties to show caus~, within a time to' be specified, w~y the 
agreement should, not be filed. The application; shall be written on a stamp 
paper of' one-fourth of the value prescribed for plaints in suits, and shall be 
'numbered and reo-istered as a suit between some or one bf the parties interested c , 
'01" claiming to'be Jnterested as plaintiffs or plaintiff; and the . others or:other of 
them as defendants or defendant, if th~ application have been presented by all 
the parties or, if otherwise;" between ·'the :applicant as plaintiff a.d the other 
parties as defendants. 1£ no sufficient cause be shown against the" agreement 

x the 
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the'.agreement' sha.ll ,be filed and an qrder of reference to arbitration, shaU be 

P ' ,. fth'lS Chnp made thereon.t The.several provisiQns' of this 'Cha'pter rovl sions 0 .. ." • 

tercapplu;able" so far'as tley ate not' inconsistent with the terms of. any 
agreem'ent so :filed" s~all, be applicable to all proceedings under' an order of 
,reference tllade by,the"Court and: t~ the ~ard of arbitration and to the enforce­
'ment 'of, such a:WlI,rrt: . , 

327: 'Wlien,any matter has \)~en :reterrecl to arbitra:tion without the i~te~ 
, verition of any Court.of Justice,'and an award has been • Filing' in Court an 

~wltrdwhenthema!t~r,:,,1LS made; any person interested in the award may withiri six 
'referred to ,arbltrati.on~ , • • " 
without intervention of .months from the ,date of the award mak~ apphcatzon to 
Court, ' ' the Court 'h'aving 'jurisdicti'on In the matter to ,which the 

"award'relates, that 'the :,I:ward 'be :filed ,in Coqrt.'· The Court shall direct notice, 
to :~e gi:v;~n to {he l>aities to the ,arbitr~ti,o~' ot~er iha,n ,th'~ ~p~licant, ~e9uiring 
such parties to- show cause\' :within it time to be specifiedf why. the award ' ~hould ' 
tJ~~, ~~'fiied: ' The arplication sh'all ~e 'wdtten .()U the 'stamp p~per,required for 

'petiVons to tbe' bou~t where'a stamp is req~ired for petitions by any law for 
~be,t~!'lle being in force, and shall be numbered and registered as a. suit between 

Enforcement' of Jluch the app1ic,a~t as plaintiff an~ the,~th~r parties as defend­
award,' -.", ants.,' If no sufficient. cause be shown against the ,award, 
th~' award shall be flIed arid' may be enfqrced' as .an' aw~t:d m;;\de under the, provi­
sions of ,this 'Chapter.' " 

CHApTER' VII, . , 

'OF PROCEE~n~'GS ON ~GR!!:EMENT OF PARTIES.' 

How Q.U~STIONS MAY::SS RAISE~' FOB THE' DEcisION" o~ A CIVIL COURT 

. BY ANY PERSONS1NTERESTED. ' 

, :32S~' Parti~s 'interested or cl~iming' to be interested in: tIle-decision of any 
Q~~8tion's' {)f'fac~' ~r of questi?n of fact or law, ~ay 'enter into an 'agreement, 

,la~ dOf b equity, ,may be which' "Shall be subject to the same stamp duty' as pre-
raise • y agreement for. ''o ' .". • " , • 

\be decision oiany Court. scnbed fol' plaints in suits, that upon the undin'" of a 
lIavin~ jnrisdiction, C" • . . '. .' ,,' I:) 

.. , ourt lU ,the. ,affirmative or negatlve of suc~' question of 
" fact 
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,.tact or law" a, su~: ~f nlon~y fl:XE:ld by t~e, pa~tiesi ,or, to ,be' determil1,ed by the 
, Co}lrt, shall be paId, by on~' pf'j.he ',par~~.es, to', tAe other o:(the,!J?, ;. Qr~ ~hat sO'me 
,property, m~veilble or immoveable, specified i.n:·the aureement shaltbe'delivere.d 
bY.,one, o~" the parti~s to the other, ot: them; or that one or ~ore of 'th~ parties 
shal~ po or 'p~t:forx;n some\ :particular legat 'act 0,1' shall refrain frO'm- doinO' or 
p~rfo~min~ s,!~e '~articulaJ: aC,t speci~ed ip ~he agreement. Wh~re the ~;x.ee­
'm~nt JS for, the dehvery ot'some property:' .moveable,or ~mmpveable, or for,the 

ao~g :O~ p~r~Qr~ing Or the refraining '~o. do or > ~~~forf\l ~,nrI!~rticula,r act, the 
'estI~~t_~4 ;valu~ ,o~ t~~e pr0I;>erty ~O, ye delivered, 'Or' to w1;lich the act specified 
may haye ;reference. §hall be stated in the aQ'reement. 

82~. ,:r.~e agreement may, lie filed 'j~ 'any Cqurt having Jurisdi~tion.in, the 
, A~ee~ent ;~o .9& 'fi'lj)d' rqatter, ~nd, 'Y~en, .so :filed, shall be, nuni,bere~ an,a regiS­

and numbered/s ~ su.it. ' tered as,-a: s.uit betwe~n some, or o~e of the, part~e~ jn ter­
ested OJ: 'claitriil)g,t',> pc int~reste4 as plaintiffs or' pl~rntiff; and ,tpe others or 
~ther, ott~em, as ,d~rend~~t~ or d,eiend~nt ; _ an'd notice shall b~ giv.ent,!l ~U the 
par:ties,to ,the' agre.emf7nt o,~hez: than. th~ party,or' pa:~ties by whom itw,as pre­
sented,~ 

",,:a.~o: Aft~,r ~lie agreeme~i ~halI hav~ ?ee~ ilied, 'all tli~ parties to:it'shall 
, Fa t" to be'· b"act to ,: be" SUbject, to 'the jUl'i'sdiction' of the Gourt, and shall be r lea QU J'"' It .r ," -~ , , .. ~ 

\Ie Courrs~\U'isdlCtion. • b~und 'by the statements contained t~erein. 

3th. 'The case's)haU be :~et dow~ 'for head~g as an ordinary suit;, a,nd if 
~, ' • ""a~d. disp~sa' of' the 00111't shall be satisfie,d, after an examination o,f the , near~n", ~ ~ .I' 

the case., parties or their pleaders, or talung such evidence as .it 
may: deem proper, 't~at ,the agreement wa,s duly' executed by' the parti~s" and 
thil.t.}hey' have,a h?najlde int~rest'in "the ~uestion' of,~act ~r law stated therem~ 
and that the, same is fit to ,be tried or d~ctded, 'it shall proclJed to recO'rd and 
try ,or' hear'the' sa~e, and deIiver'hs finding -oz..opi~ion thereon, ,in' ,~he sanie 
way ,as in an ordinary ,suit'; and shall,iip<?~;' its fi~d~ng 01:; de~4ing upon the 
qu~stion. ~i fact o~ ra~~ &iy~ )udgme~t, f~r th~ su~ 'fixed br t~e par~ies, ,or s~ 
ascertain~d as aforesaid" or ',9the;l'w!se, according to tJIe terms of. th~~ agreement, 
arid upon the judgment ,'!llich ~h~l be so g~v~n~,decree shalL fol1~w ,and· may b~ 
exe~;}ted, i~' th~,sam~,:i~y ,as ~(~heju4g}DeD.t' .had been, ~pronounced in a" con­

'test,ed suit~, 
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CJlAPTER VIII. 

OF ,ApPEALS. 

332. Except when otherwise expressly pr9videQ in this or any other 

Appeal to lie from all 
decrees except when elt;­
press! y prohibited. 

A ppeal to Sudder Court 
to be heord,-by three or' 
more .Judges. 

R.egulation or Act for the time being in force, an appeal 
shall lie from the decrees of the Courts of original juris­
diction to the Courts authorized to hear appeals from the' . 
decisions of t~ose Courts. If the appeal lie to the Sudder 
_Court, it shall,be heard' and determined, by a Court' con­
sisting of three or more Judges of that Court. , ' 

HQw ApPEALS A.-tiE TO BE PREFERRED: ' 

333. 4--ppeals shall by mad'e ,in th~ form ?f a memora~dum which shall be 

1 b 
. L' d presented in the Appellate -Court within the period'here-

Appea to e prelerre ".', 
'by a memorandum to 'be inafter specified, unless the appellant shall show sufficient 
pres(!nted 'to the Appellate , .' •• f'b' II C 
Court, ,within 'sp\l<:ified cause to the satisfactiOn 0 t e :A ppe ate ourt for not 
tlme~ . having presented it withi~ such limited period ; that is to 
say, within thirty. days 'if the appe~rbe' t~ a District' Court, and within ninety 
days if the al?peal. be to the 'Sudder Court. The days shall be reckoned from 
'ana excl~sive pfthe day on which judgment was pronounced, and also exclusive 
of 'Such time as may 'ne r~quisite for obtaining a' . copy' of the decree appealed 
;tgainst. 

334. The memorandum of appeal shall set forth concisely, and ~nder dis-
What'the memorandum tinct heads, tpe 'grounds of object.ion .t~ the decision appeal­

is \0 contain. e(against, withou~ ,any a!gu~en~ or narrative, and such 
grounds shall be n~mberedc()nseC\ltively. 'J:'he appellant shall not without the 
le~ve. of the Court urge ore be heard in support of aQY ~.ther, ground ot objection, 
b~t the Court in. deciding the appeal shall not be confined to the grounds set 
forth :hy the appellant .. 

335. :rhe memorand~m' of appeal. . shall be in the followiDO' fonn, or to 
. 0, 

the fol,lowing effect, and shall 'be accompanied by' a: copy 
Form.of memora,;!dum. 

of the decree appealed against-

,Memorandum 
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Memoraruiam of Appeal. 

. (Name, &c. as in Register.) 'Plaintiff. 

(Name, &c. as i~ Uegister.) Defel1diU'lt. 
, " 

[Nam~ of ApJ'ellant] Plaintiff [or Defendant] above-named appeals to the 
Sudder Court at [or'Zillah Court at, ItS 'the case niaY.bej, 
against the deeree of ,in the abov~ suit, dat~d ,the day 
of' ; for the following reasons, 'namely, {hers! state tlte 'reasons.] 

336. If the memorandum be not drawn up in the manner hereinbefore 
If memmndum be not' prescribed, the· Court may' reject it or may return it to the 

in form or duly presented. party for the purpose of being corrected. If the memoran-
dum' be riot presented within the: prescri1?~d 'period ,and ,no sufficient cq,use be 
shown for the delay, the appeal shall be r~jected. 

331. If' there be tWo' or more plaintiffs oi:' twa or more defendants in a 
One ~f several plaintili; suit, and the. uecision of the Lower Court pro<;eed on 

or defendants may appeal' d '} f h 1'" '·Lto 
and obtain a reversal of any groun common to 8.1, anyone 0 t e p amtIus or 
the whole decree ifit pro- defendants may appeal against the whole decree, and' 
ceed on a ground commod ~ 

to all, the Appellate Court may reverse or modify the decree 
in favor or aU'th'e plaintiffs or'defe'ndants. 

OF STAYING AND EXECUTING DECREES UNDEtt APPEAL. 

338. Execution of a decree shall not be 'stayed by reason only of a.n 

E t ' f d t appeal having been preferred ~gainst such decree 'j but ltecu Ion a ecree no -
to be stayed by appeal; the Appellate Court may, for' sufficient cause shown, 
but if sufficient cause, be , , , • .i.' d' IL! Ii . fi' 
shown, execution may be 'order that executIon be s~aye. r app catIon or exceu .. 
,tayed. " tion be made before the' time allowed for appeal has 
expired, and the Lower Court has not received intimation of an appeal having 
been preferred, the Lower Court, if sufficient cause be shown, may stay 

Court, before ma~ing the executi~n. B~fore making an order to stay' execu-
order to stay executlon,).. th C t " . th d' hall . , "t shall require security for ~lOn, e our maKlng e or er s reqmre secul'l y 
due petformance of decree to' be given by the party ttgairlst whom the decree 
or order of Appellate , ' 
Court. was passed fQr the due performanc~ of. ~~ decree or 

, I 
order of the Appellate Court. 

y . 339. When 
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339. When an order is made for the execution of a decree against which 
Court making an order an appeal has been preferred, it shall be lawful for the 

for .executhi~nh of a decreel Court which pronounced the decree to require secqrity to 
aO'amst w 10 an appea 
h~ ~een pre.ferred, m8:Y be given for the restitution of any property which may be 
require security for restl- 1 
tutlOn of property., &c. taken in exec-q.tion of the decree or of the va ue thereof, 
and for the due performance of the decree or order of the Appellate Court. 

• 340. In suits instituted or defended under the authority and at the ex • 

No such security' to be 
required from Government 
or any public Officer. 

pense of Government, no such security as is mentioned in 
the last two 'preceding Sections shall in any case be re­
quired from Government or from any public Officer. 

OF PROCEDURE IN ApPEALS FROM DECREES. 

341. When a'memora!ldum oi appeal is presented in the prescribed form 
How the appeal is to be and within the time allowed, the Appellate Court, or the 

entered. proper Officer of that Court, shall endorse thereon the 
date' of presentment, ;nd shall register the appeal in a book to be kept for the 

Form of the .Register. 
purpose, and called the Register of Appeals. Such Re­
gister shall be in the form contained in the Schedule (C) 

herep.nto annexed. 

342. It shall be in the discretion of the Appellate Court to demand 
.Appellate Court may, at security foJ.' costs from the appellant or not, as it shall 

its dIScretion, require se- fi b 1! h d' 11 d 
curity for costs from ap- see t, elore t e respon ent IS ca e upon to appear and 
peUant. answer. Provided that the Court shall demand such 

Proviso. security in all cases in which the appellant is residinO' out 
~ 0 

of the British Territories in India and is not possessed of any land or other 
immoveable property within those territories independent of the property to 
which the appeal relates 3 and in the event of such security not being furnished 
at the time of 'presenting the ;memorandum of appeal or within such time as 
the Court shall or~er, the Court shall reject the appeal. 

343~ When the memorandum of appeal has L~n registered, the Appel­
Appellate Court t~ send late Court shall send intimation thereof to the Lower 

intimation to Lower Court C If' 
of appeal being registered. ourt. the appeal be :trom a Court the records of 

Lower Court to trans- h' h "- d . d' hIe h L 
mit papers to Appellate W IC are no~ ~P9S1t~ In t e Appel ate ourt, t e ower 
Court. Court shall, upon the receipt of the intimation, transmit 

to 



ACT No. "'flU OF 1859. 

to .the Appellate Court with all practicable despatch all material papers in the 
SUlt, or such papers as ~ay be specially called for by the Appellate Court, 

Eitherparty may give EIther party may give ~otice in writing to the Lower 
notice of exhibits ofwhich COU t 'f . xh'b' f h 
he requires copies to be r speC! ymg any e I Its 0 w ich he requires copies 
L~!~:~~:rel~oslted in: the to be made and deposited in 'the Lower Court and copies 

, . , of such exhibits shall be prepared at the ex;~nse of the 
party glvmg the notlce and shall be deposited in the Lower Court. 

344. A day shall be fixed by the Appellate Court for the hearing of the 
Day for hearing the ap- appeal. The day shalt be so fixed, with reference to the 

peal, how to be fixed. place of residence of' the respondent and the time neces-
sary for;. the service of the notice of appeal, as to allow the respondent a suffi­
cient time to enable him to appear in person or by a pleader on such day, 

. 345. Notice of the day which has been fixed for hearing the appeal shall 

P bl' t' d . be affixed in the A ppellate Court, and a like notice shall 
U lca Ion an service 

of notice of the day fixed be sent by the Appellate Court to the Lower Court and 
for hearing the appeal. . 

shall be served on the respondent m the same way as 
hereinbefore provided for the service of a summons to a defendant to appear 
and answer, and all rules applicable to such summons and to proceedings with 
reference to the service thereof shall apply to the service of such notice. The 
notice to the respqndent shall contain an intimation that, if he does not appear 

Form of notice. 
in the Appellate Court on the day so fixed for the hear-' 
.ing of the appeal, the case will oe heard and decided e:c 

pa1'te in his absence.. Provided that, if the respondent has appointed a, pleader 
to appear in his behalf in the Appellate Court, the service of the notice. on sucllr 
pleader shall be sufficient, 

346. If, on the day :fixed for hearing the appeal or any other day subse-
Consequence ofnon-ap- quent thereto to which the hea;ing of the appeal may be 

pearance. adjourned, the appellant shall not appear in person or by 
a pleader, the appeal shall be dismissed for default. If the appellant shall ap­
pear in person or by a, pleader, and the respondent shall not appear in: person 
or by a pleader, the appeal shall be heard e:c parte in his absen~e. 

347. If an appeal be dismissed for default of prosecution, tIie appellant 
may within thirty days from the date-of the dismissal, 

Re-admission of appeals ' d .• f h 
dismissed for default of apply to the Appellate Court for the re-a mlsslon 0 t e 
prosecution. appeal; and if it shall be proved to the satisfaction of 
the Coure that the appellant was prevented by any sufficient cause from appear-

ing 
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ing when the appeal was called on for hearing, the Court may re·admit 

the appeal. 

348. 
• • Upon the hearmg of the appeal, the respondent may take any objec. 

Respondent may object 
to decisIon of Lower Court 
in the same manner' as if' 
he bad preferred 'Ilpa· 
rate appeal. 

tion to ~he decision of the Lower Court which he might 
have taken if he had preferl'ed a separate appeal from such 
decision. 

349, The Appellate .Court, after hearing the appeal, shall proceed to 
The Appellate Court give its judgment in the manner hereinbefore prescribed 

how to give judgment. fOf giving judgment in Courts of original jurisdic~ion, 

350. The judgment may be for confirming or reversing or modifying 
No decision to be revers· the decree of the Lower Court. But no decree shall be 

ed for irregularity, reversed or modified, nor shall any case be remanded to 
the Lower.{Jourt on account of any error, defect, or irregularity either in the 
decision or in any >interlocut?ry. order passed in the suit not affecting the 
mer\ts of the case or, the jurisdiction of the Court. 

351. If the Lower Court shall have disposed of the case upon any preli. 
When a case mayb~ re- mina:ry point so as to exclude any evidence of fact which 

mandedbyAppellatedourt. shall appear to the Appellate Court essential to the rights 
of the parties, alId the d.ec;ee of the LoweI' Court upon such preliminary point 
shall be reversed by the decree in 'appeal, the Appellate Court may, if it think 
right, remand the case, together with a copy of the decree in appeal, to the 
Lower Court, with directions to restore the suit to its -O'riginal numbel" in the 
Register, a.nd proceed to investigate the merits of the case, and pass a. decree 
therein. 

352. it shall 

Power tQ rellland limit· 
ed 'as above. 

not be cotqpetent to the Appellate Cou.rt to remand a case 
for a second decision by the Lower Court, except as pro­
v:ided in the last preceding Section. 

353. When the evidenc~ upon the record of the Lower Court is sufficient 
When the evidence is to ena.ble the Appellate Court to pronounce a satisfactory 

~~~~~e::~Btt~~te;l!i~:I:~: judgmeqi, the Appellate Court shall finally determine the 
case, though the Lower t ·th t d· th t th . d t f th L Court has decided on other case, no WI san mg a eolu gmen 0 e ower 
grounds. Court has proceeded wholly upon some other ground. 

354. If 



AOT No. VI1I Olr 1859. 

354. If the Lower Court shall h~ve omitted to raise or try any is~ue or 
~rral of issues by Low- to determine any question of fa~t which shall appeat to 

er Court ohefert:nCIl from the Appellate Oourt essential to tl)e riO"ht determination 
Appellate Court" 0 

of the sUlt uporL the merits, and tqe evidence upon the 
:record is not sufficient to enable the Appellate Cpurt to determine such is~ue 
or question of fact, the Appellate Court mfl.y frame an issue or issues for trial 
by the I,ower Court and' may refer the flame to the Lower Court for trial. 
Thereupon the J..,ower Court shall proceed to try such issue or issues and shall 
return to the Appellate Oourt its finding thereon together with the evidence. 
Such finding and evidence shall become part cf the record in the suit; and 
either party may, within a. time to be fixed by the Appellate Court, file a me­
morandum of any objection to the finding; znd after the expiration of the period 
so fixed, the Appellate Court shall proceed: to determine the l1ppeal~ 

355. It shall not ,be competent to the parties in an appeal to produce 
l'arties not alJowed to additional eviden~e 'in the Appellate Court, whether of 

produce additional evi- exhibits ,or witnesses; but if it appear that the Lowel' 
dence in Appellate Court; 
but Court may call for Court refused to admit competent evidence, or if the Ap~ 
iuch eVidence. '11 C ' h'b' b d d pe ate ollrt reqmre anS' ex 1 Its to e pro uce or 
witnesses examined to enable it to pronounce If, satisfactory judgment, or fOr 
any other sUQstantial cause, the Appellate Oourt may allow additional 
exhibits to be received and any nece>ssary witnesses to be examined, whether 
such witnesses shall have been previously examined in the Court below 'Or 
not; provided that, whenever additional evidence is admitted by an Appellate 
Court, the reasons for the admission shall be recorded on the proceedings of 
such Court. 

356. Whenever additional evidence is pel'mitted to be received, it shall be 

n dd't' at 'd competent to the Ap' pellate Court to take such evidence ow a 1 Ion eVl - •• 

enc;e is to be taken. before itself; or to require the Lower or any other C:)urt 
or to empower any person to take such evidence, and to transmit the evidence so 
taken to the Appellate Court. It shall also lie ,competent to the Appellate 
Court to prescribe the manner in which such .evidence shall be taken, 

351. In all 

l'oints tQ bt: deJined, 

proceedings. 
z 

cases where additional evidence is permitted to be taken, the 
Appellate Court shall define the point or points to which 
the evidence is to be confined, and record the same OIl its 

35S, The 
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358. The Appella~e Court shall have all the like powers in regard to the 
. • fAIl te grantinO" of time, adJ' ourning the hearing of the suit, e;x-
Fowers 0 ppe a 0 ., • 

Court in regard to gra!lt- amininO' the partles or thelr pleaders, and awardmg costs, 
ing of time, examinatIOn 0' • • 

of parties, &c. or otherwise, as are hereinbefore contamed m regard to 

Co~rts of original jurisdiction .. 

359. The judgment of the Appellate Court shall be pronounced in open 

J d t fth A 1 Court. It 'Shall contain the point or points for detel'mi· 
u "'men 0 e ppe-

late C~urt. nation, the decision thereupon, and the reasons for the 
decision, and shall be dated and signed by the Judge or by the Judges concur-

I 1 I 
't' ring therein at the time ofpronounctng it. The judgment n w lat anguage 1 IS 

to be written. shall be written in the English language; but if th~ 
Judge shall not ~e able to write an intelligible judgment in that language, the 
judgment shall be written in the vernacular language of the Judge. 'When 
the language in which the judgment is written is not the language'in ordinary 
use in proceedings before the Court, "the judgment shali be translated into such 
language, and the translation shall b~ signed by the Judge or Judges. Any 

Judge dissenting from the judgment of the Court shall 
Dissent to be recorded. 

state his. opinion in writing, which shall fOfm part of 
the record. 

360. The decree of the' Appellate Court shall bear date the day on which 
What the decree is to the judgment was passed. It shall contain the number 

contain. of the suit, the names and description of the parties ap­
pellant and respondent, and the memorandum of appeal, and shall specify clear­
ly the relief granted or other determination of the appeal. It shall also state 
the amount of costs incurred in the appeal, and by what parties and in what 
proportions such costs and the costs ill the original suit are to be paid. The 
decree shQ,ll be signed, by the Judge or Judges who passed it and shall be 
sealed with the seal of the Court. If there be a difference of opinion among 
the Judges of the Court, it shan not be necessary for any Judge dissenting fr:om 
the judgment of the Court to sign the decree, but the opinion of such Judge 
shall be recited in the decree. • Cel'tified copies of the decree shall be furnish­

ed. to the parties in the same manner as hereinbefore provided in regard to the 
decrees of Courts of original jurisdiction. 

361. A copy of the decree or other order disposing of the appea~ certi­
A certified copy of the fied'1)y the Appellate Court or the proper Officer of such 

decree to be transmitted Court, and sealed with the seal of the Court, shall be 
to the Lower Court. • 

transmitted to the Court which passed the first decree in 

th<l 
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the suit appealed from, and shall be filed with the original proceedings in, the 
suit, and an entry of the judgment.?f the Appellate Court shall, be made in the 
original Register of the suit. 

362. Application for execution of the decree of an.Appellat~ Court ~hall 
be made to the Court which passed. the first decree in the 
suit, ancl shall be executed by that Court, in the manneI; 

and according to the rules hereinbefore contained for the execution. of. original 
decrees. 

How to be executed. 

ApPEALS FROM ORDERS., 

3G3r No appeal shall lie from any order passed in the course of a suit and 
. No appeal from or~er relating thereto prior to decree; but if the decree be 
passed betore decree, but 1 d . d I! • 1·· 
errol' or defect therem may appea e agaInst, any error, e~ect, or lrregu anty In any 
be set forth as an objec- h d .lr t· th ·t f th th . . d· tion if the decree be ap- sue or er aliec mg . e merl so e case or e JurIS lC-

pealed against. tion of the Court, may be set forth as a ground of objec­
tion in the memorandum of appeal. ' 

364. No appeal shan lie from any order passed after decree and re-
No appeal from order lating to the execution thereof except as is hereinbefore 

passed atter decree and ·d d 
relatmg to the execution expressly provl E' • 
thereof except as pronded. 

3'65. All orders as to fines or the levying thereof or as to imprisonment 

A 1 f: . d under this Act (except when the imprisonment is in ex· ppea rom or era as • 
tolint)s or imprisonment. ecution of a decree) shall be subject to appeal. 

366. When an appeal from any order is allowed, t.he period for preferring 
Procedure in appeals the appea.l and the procedure thereon shall be in all res-

from orders. peets the same as in an appeal from a decree. 

367'. 

Who may 
pauper. 

CHAPTER IX. 

OF ApPEALS IN FORMA PAUPERIS. 

Any party to a suit who may be unable to pay for the stamps re-

I quired for the prosecution ~an appeal from the decision 
nppea as 

passed therein, may be allowed to appeal as a pauper from 
such 
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such deciston subject to all the rules contained in the last preceding Chapter 
and in Chapter V in so far as thc;y are applicable. 

368. The application to be allowed,to appeal in forma pauperis shall be 
Application to whom written on a stamp paper of the value of on~ Rupee if the 

and when to PI! pre~ented. appeal lie to the District Court, and on a stamp paper 
of the value oftwo Rupees if the appeal lie to the Sudder Court, and shall be 
presentea in the Appellate Court within the period allowed for the presentation 
of a memorandum of appeal. 

369. The application shall contain the particulars required to be set forth 

Form of appUQatiol1. 
in the memorandum of appeal and shall be drawn up in 
the like manner. It shall have annexed to it a Schedule 

of any moyeable or, immoveable' property belonging to the applicant with the 
estimated value thereof:, and shall also be accompanied by copies of, the judg­
ment and decree from which the appeal is 'made. 

370. If the Appellate Court, upon a' perusal of the application and of 
the judgment and decree of the Court below, shall see no 

reasqn t~ think that the decision of that Court is contrary 
to law or to' some usage 'having the force oflaw or is otherwise erroneous or 
unjust, it shall reject the application. If the application be not rejected upon 
any of the grounds abovementioned, enquiry shall be made into the ttlleged 
pauperism of ~he ap'p,licant, and such en~ll:iry may be conducted either by the 
App.ella,te Court 01;' by the qour~ from whose. decision 'the appeal is made un. 
der the orders of ~h~ 4ppellate Court. Provided, that, if the applicant was al· 
lowed to sue injorma pauperis in the Court below, no further enquiry in res· 
p~ct of hi~ pauperism spall be heCElS!'iary" unless the Appellate Court sball see 
special cause to dirE;lct sq~h e~quiry. ' 

311. The order passed by the Appellate 90urt on an application to be 
Effect of order by Ap. allowed to appeal informa pauperis, whether for the ad­

pellate Court. mission or rejection of th~ application, shall be final; but, 
if the application be rejected, the Appellate Co~rt may, if it think proper, allow 
the applicant a reasonable time for preferring an appeal on a stamp of 'the 
~al~~ prEl~cribec;l for appeals from qecrees. , 

CHAPTER X. 
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CHAPTER ~.: 

OF SPECIAL ,ApPEALS. 

372. Unless otherwi.se provided by any law for the time being in force, a 
SpeciallLppeals to Sud- specIal appeal shall lie to the Sudder Court from all 

deli Court. . decisions passed in reguL'tr appeal by the Courts subor­
dinate to the Sudder Court, on the ground of the Sleci~ion being contrary to 

Grounds or special ap- some law or usage having the forc€' of law, or of a sub­
peal. stantial errol" or defect in law in the procedure or investi­
gation of the case which may have produced error or defect ill the decision 
9f the case upon the merits, and on no other ground. 

373. The application for the admission of a special appeal shall be pre-

A I
·· b sented in the Sudder Court withi,n the period prescribed 

pp Icatlon to e pre-
sented to the Sudder for the presentation of a memorandum of appeal, and 
Court. shall be accompanied by copif's of the judgments and 
decrees of the Lower Ap.t>~llate Court and of the Court of first instance. The 
application shall be written on a stamp paper of the value prescribed for regular 
appeals; but if, the applicalJ.t be ~nab~e to pay for the stamps required for the 
pt:~secution of the appeal, the Sqdder Court may admit him to appeal as a 
pauper, subject to all the rules- contained in Chapter IX in respect to appeals 
from decrees in forma pauperis in so far as the same may be applicable. 

374. The application shall set forth concisely the grounds of objection to 

F.otlIl of ILpplication. 
the decision appealed against without argument or narra­
tive, and, such grounds shall be I;lumbered consecutively. 

The applicant shall not, without the lea.ve of the Court, be heard in support of 
any other ground of objection; but the determination of the Court may be 
upon any ground on which a special app~al would lie. 

375. If the application be not drawn up in the manner hereinbefore pre­
. A I' t' h t b scribed, the Court roay reject it or may return it to the PP lcn lOn ow 0 e 

den.lt with. party for the purpose of being corrected. When the 
~pplication is correctly drawn up, it shall be registered in a book to be kept for 
that purpose, which shall be in the :form cor4tained in the Schedule D here­
unto annexed, and the case shall proceed in all other resp~cts as a regular appeal 
and shalt be subject to all tae rules hereinbefor~ provided ·fQ1' such appeals so 
far as the same may be applicable. 

~2 llillHnli 
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CHAPTER' XI. 

REVIEW OF JUDGMENT. 

376. Any person considering himself aggrieved by a decree of a Court 
of original jurisdiction, from which no appeal shall have 

Review of judgment. been preferred to a Superior Court--or by a decree of 

a District Court in appeal from which no special appeal shall have been ad­
mitted by the Sudder Court-or by a de~ree of the Sudder Court from 
which either Ino appeal may have been preferred to Her Majesty in 'Council, 
or an appeal having been preferred no proceedings in the suit have been 
transmitted to Her Majesty in Council-and who from the discovery of new 

O d
· f matter or evidence which was not within his knowled!!'e n lscovery 0 new .... , 

evidence &c. or could 'not be adduced by him at the time when such 
decree was passed, or from any other good and sufficient reason, may be 
desirous of obtaining a review of the judgment passed against him-may apply 
for a review of judgment by the Court which passed the decree. 

377. The application shall be made within ninety days from the date of 
the decree unless the party preferring the same shall be 

Within what time and • 
on what paper the applica- able to show Just and reasonable cause, to the satisfaction 
tion should be made. f h C £ h' r d h 1" o t e ourt, or not a vmg prelerre suc app lcation 
within the limited period. If the application be made within the period above­
mentioned, it shall be written on the stamp paper prescribed for petitions to 
the Court where a stamp is required; but if made after the expiration of that 
period,. it shall be written on the stamp paper prescribed for plaints. 

378. If the Court shall be of opinion that there are not any sufficient 

Th d f h C 
grounds for a review, it shall reject the application, but 

eor ero t e ourt • 
for granting or refusing if it shall be of opinion that the review desired is neces-
the review is final. t 0d '" sary 0 correct an eVI ent error or omlSSlon, or IS other-
wise l'E'quisite for the ends of justice, the Court shall grant the review, and its' 
order in either case, whether for rejectIng the application or granting the re­

Proviso. 
view, shall be final. Provided that no review of judg­
ment shall be granted without previous notice to the 

opposite party to enable hi~. to appear and be heard in support of the de­
cree of which a review is solicited. 

319. If 
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379. If the Court to which the a!iplicatioIi for a review of its judgment 

Application (01' a review has been presented be a Court consisting of two or more 
in the Sudder Court must Judges, whenever the Judge or Judges who ntay have 
be made to the Judge or 
Judges that passed the passed the decree, or if the decree have been passed by 
decree. two or more Judges, when any of such Judges shall con­
tinue attached to the Court at the time when the application for a review is pre­
sented~ and shall not be precluded by absence or other cause, for a per~od ,of six 
months after the application, from considering the judgment to which the appli­
cation refers, it shall not be competent to any other Judge or Judges of the 
same Court to enter upon a consideration of the merits ofthe application, and 
record an order or opinion thereon. . 

380. When an application for a review of judgment is granted, a. note 
. thereof shall be made in the Register of suits or appeals (as 

Procedure on apphca_ • 
tion for a review being the case may be), and the Court shall gIve such order In 
granted. d h h· f h 't·t d regal' to t e re- earlDg 0 t e SUI as 1 may eem pro-
per in the circumstances of the case. 

CHAPTER Xli. 

MISCELLANEOUS. 

381. The Sudder Court shall have power to make and issue general rules 
Sudder Court empower- for regulatiQg the practice and proceedings of the Subordi­

e.d to make rules of pra~- nate Civil Courts and also to frame forms for every pro-
tlce &0., for the Subordl- , 
nate Civil Courts. ceedillg in the said Courts for which it shall think neces-
·sary that a form be provided, and for keeping all books, entries, and accounts to 
-be kept by the Officers, and from time to time to alter any such rule or form; 

Provided such rules are 
'not inconsistent with this 
01" any other law. 

382. Except 

Act IlOt to extend, ex­
,cept in certain cases,. to 
'Supreme and Presidency 
Small Cause Courts. 

provided that such 'rules and forms be not inconsistent 
with the provisions of this Act or of any other law 
in force. 

so far as relates to the examination of witnesses under 
Commission and to the execution of decrees out of the 
jurisdiction of the Courts by ~hich 'they were passed, 
this Act shall not extend to any suit instituted in any 

Court 
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Court of Judieature established by Royal Charter or in any Court for the 
n10re ea.sy ,recovery' of small -debts and demands ill Calcutta, Madras, and 
Bombay. 

383. Noth)I1g i~ this Apt ~4all be _h~ld to ~ter or affect the jurisdiction 
" • . " . - ,or pl'ocedut~;'n Civi~ cases ~f Village Mponsiffs or Village 

Savmg of JurIsdICtIOn ." •• 
and procedure of Vilf~ge or Dlstrla~ Punchayets \1n~er the provIsIons of the, Madras 
Moonsiffs al).d VillaO'e and /' d h" d' . d f 1If'I' C 
District Punchay:tll' ,in vO e ; or,t e JUrIS lctlO~ or proce ure 0 mlltary ourts 
Madras- - of Requ,es~ ; Of :the jurisdiction or procedure of a single 
of Military COul'ta pf n~· Officer duly authorized aI;ld appointed under -the rules 
quest-

in force in the Presidencies of, Fort St. George and 
Bombay respectively, for the trial of small suits in Mili· 

of smgle Officers appoint-
ed to try smaU SUlt$ 'in: ,tary Bazars at Cantonments and Stations occ\ipjed by the 
Madras and Bombay, T f roops 0 thQse' Presidencies respectively ; or by Pun-
and'Of Military Puncbay.: dhayets in, regard to suits against Military per;;ons, ac· 
Ilts ~n a~adras, 'CQrding'to t?~ mles in forc~ under the Presidency of Port 
St. George. 

384. Nothing in this Act shall be held to affect the jurisdiction exercised 
Saving of certain speci- by certain Jagheerdars and other autho.rities invested with 

a1 or local Laws. powers ~nder the provisions of Regulation XIII. 1830 
of the Bombay Code (for vesting lJertai'n' Ja'gheerdars, Surinjameedars, and 
Enamdars with the power of deciding suits within tIl e boundaries of their respective 
estates) and Act XV of1840 (for e:ctending Regulations Xv, 1827 andXIII.1830 
oj the Bombay Code to the Agents of Foreign Sovereigns) or their procedure in the 
exercise of ~uch jurisdiction; 'or to affect suits instituted under Regulation XI. 
-1816 of the Bengal Code (far receiving, trying, and deciding claims to the riglle 
of inher,itance or succession in certain Tributary estates in Zillah Cuttack), or 
cases ofth~nature'defiJ;ledin Regulation'XXIX. 1827 (for bringirlg under tJle 
,operation oj the Regulations the Bombay' Territories in the Dekkan (lnd Kltan· 
pesh) , Regulation VII. 1830 (for hringing under'the operation of the Regula· 
tions'the' Territories comprised in the Southern Mallraita Country), Regulations 
I and XVI. 1831 of the Bombay Code (for e:ftending the Jurisdiction of the 
Agent of Govemment in the Dekkan and Khandesh and of the Political Agent 
in the Southern Mahratta Country over suits in which certain privileged per· 
BOns are concerned), Act XIX of 1835 (relating to the Jurisdiction and authori~1/ 
of the, Assistant to'the Agent for Sil"dars in the nekkan), and Act XIII of 
1842 (to enable the hOlders ()f revenue wltic'h has b,!en (l,liena,ted to them 
by ,the. 'State to· collec~ thfJ6 'revenue u ithin the Presidency 0/ Bomhay), 

except 



ACT ·No. VIII OF 1859. 

except that such suits and. cases and the regular and special appeals to the 
To. what extent this Civil Courts allowed therein, shall be received, heard, 

Act applies to them. and determined under the rules laid down in this Act , 
unless where those rules are inconsistent with any specific provisions contained 
in the Regulations and Acts above quoted. 

385. This Act shall not take effect in any part of the territories not 
Act not to take eff'ectin subject to the general Regulations of Bengal, Madras, 

places not subject to the, d' B b '1 h h 11 b d d h b general Regulations until an om ay,. unt! t e same s a e exten e t ereto y 
extended thereto. the Governor General of India in Council or by the 
Local Government to which such territory is subordinate, and notified in 
the Gazette. 

386. The following words and expressions in this Act shall have the 

Interpretation. 
meanings hereby assigned to them, unless there be some­
thing in the subject or context repugnant to such construc­

tion (that is to say)-

Words 

Number: 

Gender. 

importing the singular number shall include the plural number, 
and words importing the plural number shall include the 
singular nllmber. 

Words importing the masculine gender shall include 
females. 

The loral jurisdiction of a Principal Civil Court of original jurisdiction 

,. District." 

.. District Court." 

shall be deemed a district for the purposes of this Act; 
and the words "District Court" shall mean such 
Court. 

In any part of the British territories in India to which this Act may be 

.. Sudder Court.:' 
extended under the provisions of Section 385, the expres­
sion " ~udder Court" shall be deemed to include the high­

est Civil Court of Appeal in such part of the said territories. 

387. This Act shall come into operation in the Presidency of Bengal from 

C t f the 1st day of July 1859 and in the Presidencies of ommencemen 0 oper-
fl.tion of Act. ltfadras and Bombay from the 1st day of January 1860 or 
from such earlier day as the Local Government in those Presidencies respective­
ly shall fix and shall publicly notify in the Gazette of the Presidency three 

lJ 2 ' months 
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months a.t least.. before the. date so fixed I But if, in any suit'pending at the time 

Pending suits •. 
when this Act shall come into operation, it shall appear 
to the Court that the application of any provision of this 

Act 'Would deprive R?Y party .to the suit of any right in reference to the proce­
dure of the suit, whether of appeal Of otherwise, which but for the passing of 
this Act would have belonged to him, the Court shall proceed according to the 
law in force pefore: this. Act takes effect. 

38S. .From and after ilie time when this Act shall come into operation in 
Where Actcomes into aPY.part of the British territories- in India, the procedure 

ope~ation, procedure of of the Civil Courts in such part of the said territories shall 
CiV'Il Courts to be regulat-
ed by it only. be regulated by this Act, and excep~ as otherwise provid-
ed by this Act, by no other Law or Regulation. . 
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SCHEDULE B. 

No. of Suit. 
In the Court of at 

Plaintiff. 
Defe.Pdant. 

(Name, description, and address.) 
Whereas I here enter the name, description, and address qf the plaintiff] has 

instituted a suit in this Court against you [here state the particulars of tILe 
claim as in the Register] : you are hereby summoned to appear in this Court 
in person on the day of at, in the forenoon [if not 
specially required to appear in person, state-" in person or by a pleader qf the 
Court duly instructed and able to answer all material questions relatinf! to the 
suit, or who shall be accompanied by some other person able to answer all such 
questions"] to answer the above-named plaintiff. [lfthe summons befor the 
final disposal qf the suit, this further direction slwll be added here; " and as 
the day fi:ced for !Jour appearance is appointed for the final disposal qf the suit, 
you must be prepared to produce all !Jour witnesses on that day"] : and yo~ are 
hereby required to ·take notice that" in default of your appearance on the day 
before mentioned, the suit will be heard and determined in your absence j and 
you will bring with you (or-send by your agent) [here mention any document 
the production qfu)hich may be required by the plaintiff] which the plaintiff 
desires to inspect, lmil !l.nv ilop.llment on which you intend to'rely in support of 
your defence. 
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PASSED BY THE' LEGISLATIVE CO~I¥ ,OF INDIA.. 

(Received the assent oj the 'Governor General on lite 30th April ,1859.) 

A~ Act to provide for the adjudication 0/" claims to property seized 
as forfeited. 

WHEREAS it is expedient ~o make provision for the ,adjudication of claims 

l'reamble. 
to property seized as forfeited, with a view to the speedy 
,determination of', the ~ame ; 'and whereas it is atso expe­

dient to remove doubts concerning' the powers of Officers or other persons to 
whom Commissions may have been issued for the< trial of> heinous offences in 
certain districts, and cdncerning. the validity of convictions and adjudications 
of forfeiture made by such Officers or other persons i' It is enacted ali 
follows :-

I. It shall be lawful for' the Executive Governments of ,tlie Lower and 
Courts of Special Com" North-Western Provinces ot the Presidencyc of Bengal, 

mi88ion to be established. to esta:blish within any part of the, Terr~tories sub-
ject to their respective Go!,erQments, Courts of Sp~cial Commission for" 
the trial and determination, of claims to property seized as forfeited" and to 
assign, from tim~ to tune, such I'ocaI jtirlsdiction to the Courts so established 

a,s may appear proper. Provided that no additional 
expense shall be incurred by the establishment of any 

such Court without the previous sanction of the Governor Gen·eral of India 
ill Council. 

II. Every 



ACT No. IX OF 1859. 

II. Every Court established under this Act shall consist of not less than 
~ . t {three three Commissioners, who shall sit together for the trial 

Court to conslS 0 
Commissioners. and determination of claims; but anyone or more of 
them shall have power to make all such orders as may be necessary for pre .. 
'paring the cases that may:be instituted"for trial and decision. 

III. Whenever any Court shall be established under the provisions of 
this Act, with J'urisdiction in any district or districts, 

Notification of establish. 
ment of Court in any notice thereof shall be given by a written proclamation, 
D1strict. 

of which copies shall be affixed in the several Courts and 
'in the Offices of the several Collectors and Magistrates of such district or 
districts; and the powers heretofore vested in the Courts of such district or 
districts,in respect of all cases cognizable by the Courts established under this 
Act, shall be suspended until such Courts shall be informed, by an order under 
the sig{l.ature of the Secretary to Government, that the locai jurisdiction of 
such "Court of Special.Gommission has ceased, ofw.hich notice shall.be gtven by 
proclamation in the manner aforesaid. . " .. 

IY. Any case 'pending .before any Court sitting as a Court of original 
<' f"" " jurisdi~tion at the time. of the passing of'this .Act in res· 

:i:ranslero pendmg SUitS. • ' 
, peet of a Platter ,made cogmzable by Courts established 

under its provis~ons, .s~all be ,transferred" ~o the Court of 0 Special Commission, 
within ,the limits of ",hosejurisdiction t~e proper~~ in dispute is situate, and 
such Court shall summon the, defendant and proceed to dispose of the case in 
the same .xnanner aS,if it had been instituted before it. 

o , • 

V. The Courts established under this Act shall be held at such place 
Court where to be held. within the limits of their respe~tive jurisdictio~ as shall, 

from time,totime, be appointed by the local Government.' 
; I • , ~", , 

VI. The pl~int in ,suits institut~d under this Act shall be written on the 

Form of plaint. 
stamp paper prescribed for petitions of plaint in regular 
~uits, and sha.ll contain the following p~I.:ticulars, namely, 

. The nam,e, des~ri.ption, and place .of abode .of tbe, plaintiff, the relief sought 
for, the subject of th~ cla~m, and the cause .of action; and if the suit be brought 
;3gai~st a defendant .other than the' Government or s.ome OfPcer .on the part .of 
Government" the name, description, and place .of ab.ode of such defendant. 

VII. The 
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VII. The plaint shall be verified in th,e manner prescribed for the veri­

Verification of plaint. 
fication of plaints ia Section XXVII Act VIII of 11.859, 
(for ~implifyin{5 the procedure cif tne Courts of Civil 

Judicature not established hg Rogal Charter); and if the' plaint con-
Punishment for false tain any averment which the person making the verifica­

averment in plaint. tion shall know or believe to be false, or' shah not, 
know or believe to be true, snch person. shall be subject ,to punishment 
according to-the provIsions of the law for the time being in force for .the 
punishmellt of giving or fabricating false evidence. 

, 

V:111. The plaint may be pr.eseI,lted by the, plaintiff. in person or by his 
. _ . duly.constit~ted representative, either in the principal 

Presentation of plamt. C"1 C f" l' . . d" . h di . . h' 
, IVl ourt 0 0rlgma JurIS lct10n II?- t e. strlC~ In w ICP, 

the property or any part of the property in -dispute is situate, or in the Court 
of Special Commission having jurisd~ction over th!3 claim under ~his Act: If the 
plaint be not present,ed in. t,he Court or Special Commi,ssion, it shall be forw£!ord­
ed to such Court without delay. 

IX. ThE;! Court shall fix a day for the appearanc,e. of the parties and for the 
Procedure before hear. hearing of the suit, of which due l10tiGe shall be given to tne 

ing of Buit. parties or their rep:r:esentatives, and on. the day so fixed. the. 
parties shall bring their witnesses into Court, together with any documents on 
which they may intend tQ rely in support of their respectiv~ statements. If 
either party require the assistance o.f the Court to procure the attendance of a 
witness on,such day, he shall apply to the Cou~t. in sufiicient time before, the 
day fixed for the hearing of the suit, and the Court shall issue a subpoona re­
quiring such witness to attend the Court on that day. It shall be competent 
to the. Court tQ require the personal attendance of t~e plaintiff on the day.fixed 
for the hearing of the suit or !\o~ any sub~equent stage. 

X. On the day fixed for the- hearing of the suit, or as soon after as may' 
be practicabfe, the Court shall' proceed to examine the 

Procedure on hearing. aI 
. plaintiff, or his representative when his person attend-

ance is not required, and t)le witnesses of the parties, and upon such examina­
tion and after inspecting the documents of the p3:rties and 'making any further 
enquiry that may appear necessary, shall proceed to pass suc~ 9rder in th~ case 
in respect both to the claim and to the costs of suit as it may ~onsider just and 
proper. 

XI. It 
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.xl.' It shallllot be necessary to take down the depositions of the witness· 

E 
,.. ti' & of es in writinz at length ,. but the Court, as the eumina.-xaDUall on c, .... 

witneBBes, tion of each witness proceeds, shall reduce into writing 
the subStance or .wllat such ,witness' deposes, and the deposition so taken shall 

"form part of the record. In all other respects the provisions of ~he Regulations 
and Acts for'procuring 'the' attmdance 'Of witnesses and for the examination, 
remuneration, and 'punishment 6t witnesses in suits before the Civil Courts, 
sh~ll be of equal force and effect in cases tried under this Act. 

XII. The rules contained in Act XII of 1843 (concerning the time at 

Decisions. 
which and the language in which the decisions if the 
Judges in the Courts of the East India Company are to 

be written) shall be applicable to decisions passed u?der this Act. 

XIII. No appeal shall lie f~om any decision passed under this Act, nor 
No appeal. shall any such decision be open to revision. 

XIV. The decrees of the Courts of Special Commission established under 
this Act shall be enforced by the Civil Courts of the dis­

Execution of decrees. 
trlct in which the property in dispute is situate, under the 

rules applicable to the execution of decrees passed by those Courts. 

. , 

XV. The records ot cases disposed of by Courts established ~nder this 
-necords,ot' casenhel'e Act shall be deposited amon~st the records of the princi-

to be deposited, '- pal Civil Court of ori'ginal jurisdiction in the district in 
which the property in dispute is situate. 

, ~, t 

XVI. Whenever any person shall have been convicted of an offenee for 
Validity ot' convictions which his property was forfeited to Government, no Court 

of offences involving for- h 
feiture of property not. to as power in any suit ~r proceeding relating to such pro-
~~ur~~estionea by a1\Y perty, to question the validity of the conviction. 

XVII. WhenE;ver any person shall have been convicted as above by' an 
Validity or oonviction ~ Officer .ha.vi~g. power t~ try and convict,_ the v~~idity~ of 

not· to be questioned be- any such . conviction shall not be questioned upon the 
cause tbe record does not _ 
Iho,,: ~ wbat capacity the ground that the record of the conviction does not show in 
convlctlng omcer acted. . 

what capacity such Officer acted, or that it represents him 
to 
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to' have acted in a. .different capacity Jrom that i~ )V~i~h h.e 1J.ad power t() 
convict. 

XVIII. Whenever any property shall have bQen attached or seized with- , 
Pro erty attached with- out either conv.iction or an adjudica:tion of 'forfeiture. by' 

o~t aIjudication of {Of- any Officer of Government as propertv forfeited or liable 
{elture. ." oL • , 

to be forfelted to, Government for an offence for which .. .' 
upon conviction, the property of t~e offen4e~ would be forfeited" the validity of 
such at~chment or seizure shall not be called in question by any Gourt or other 
authority in any suit, or proceeding, unless the offen~er. o.r alleged offender 

Validity ohuch aUach- shall, within one year after- the seizure of his property, 
ment not to be question- have surrenpered Iii,mself for trial. and, upon trial before a 
ed unless otFender surren- ' 
der within one year and competent Court shall have been- or- shall be acquitted. of 
be acquitted, &c. d II the offence, an sha prove to the satisfaction of the Court 
that he did not escape or keep out of the way for the purpose of evading 

. justice. Nothing in this Section shall extend to persons 
ProvIso. t' I d d d' H M' l' en It e to par on un er er aJesty's proc amatlOn pub-

lished in the Calcutta Gazette Extraordinary, dated the 1st of November 1858, 
or to any person who having surrendered himself within the period of one year 
after the seizure of his property shall be discharged by order of Government 
without a prosecution. 

XIX. No Judge or othe:r person acting as Commissioner under the pro-

R I f t 
~t visions of Act XIV- of 1~51 (to make further provision 

e ea~e 0 proper y .. - ' 
tacbed as forfeited. for the trial and punishment, qf certain offences relating to 
the Army, and nfoffences against the State) and Act XVI of 1857 (to make 
temporary provision for the trial and punishment qf heinous offences in cer­
tain Districts) bas power to release property attached or seized as forfeited or 
as liab1e to be forfeited to Government except under the provisions of Section 
Vln Act XXV of 1857 (to render Officers and Soldiers in the Native Arm,lf 
liahle to flifeiture 0/ property f01' Mutiny, and to provide for the adJudication 
and recovery W foifeiture.'1 o/property in certain .cases), when the-offender or 
alle ed offender shall have surrendered himself for trial, and shall be tried 
and gacquitted by such Judge or Commissiontlr, and shall'p.rove. tha~ he did 
not escape or keep out of the way for the purpose of evadmg JustIce; and 

b -any 
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XI, It shalluot be necessary to 'take down the depositions of the witness-

E 
-,- t' .. of es in writino(Y' at length ., but the Court, as the examina-

xBDUna 10n ""c. 
witnesses. tion of each witness proceeds, shall reduce into writing 
the substance of wIiat such 'witness' deposes, 'and the deposition so taken shall 

• form part of the' record. In all other respects the prQvisions of ~he Regu1atio~s 
and Acts for 'procuring 'the attendance 'Of witnesses and for the examination, 
remuneration, and 'punishment o~ witnesses in suits before the Civil Courts, 
sh~ll be of equal force and effect in cases tried under this Act. 

XII. The rules contained in Act XII of 1843 (concerning tlie time at 

Decisions. 
which and the language in whick the decisions of the 
Judges in the Courts 0/ the East India Company are to 

be written) shall be applicable 'to decisions passed under this Act. 

XIII. No appeal shall lie from any decision passed und'er this Act, nor 
No appeal. shall any such decision be open to revision. 

XIV. The decrees of the Courts of Special Commission established under 
this Act shall be enforced by the Civil Courts of the dis-

Execution of decree8. . 
trict in which the property in dispute is situate, under the 

rules applicable to the execution of decrees passed by those Courts. 

XV. The records ot cases dispos~d 'of by Courts established ~ndet this 
Records,Of cases where Act shall be deposited amon~st the records of the princi-

to be deposited. ~ ~al ,Civil Court of ori'ginal jurisdiction ~n the district in 
which the property in dispute is situate. 

~ , ' 

XVI. Whenever any, person shall have been convicted of an oft'enee for 
Va.lidityof convictions which his property was forfeited to Government, no Court 

of offences involving for. h 
feiture of property not to as power in any suit ~r proceeding relating to such pro-
~~ur~~estionea by any perty, to question the validity' of the conviction. 

XVII. Whenever any person shall have been convicted as above by 'an 
Validity o{'eonvictioll' Officer .ha.vi~g power to try and convict, the v~l.idity of 

:!8~h~~~!e:Jid~:: ~:t any such conviction shall not be questioned upon the 
.how in what capacity the ground that the record of the conviction doeS not show in 
convicting officer acted. 

what capacity such Officel' acted, or that it represents him 
, to 
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to have acted in a. different c~pacity from that .i~ whicrh he ~ad power. tQ 
convict. 

XVIII. Whenever any property shall have b~en attached or .seized with .. I 

P t tta h d ',1.. ou~ either conviction or an ad-iudication of forff'iture by roper y ace Wh,,- • ... - ... .' .' 

o~t adjudication of for- any' Officer of Government as property forfeited or liable 
felture,. . 

to be forfeited to Government for an offence for which 
upon conviction,. the property of t11e offende~ w~uld be forfeited, the validity of 
such at~chment or seizure shall not be called in question by any Gourt or other 
authority in any suit or proceeding, unless the offen!Ier- o! alleged offender 

Validity oiBuch attach. shall, within one y:ar after the seizure of his property, 
ment not to be question- have surrendered himself for trial and upon trial before a 
ed unless offender surren- . - I. 
der wIthin one year and competent Court shall have been- or shall be . acquitted of 
be acquitted. &'0. th fli d h II . h' f:' f h e 0 ence, an s a prove to t e satlS action 0 t e Court 
that he did not escape or keep out of the way for the purpose of evading 

Proviso, 
justice. N' othing in this Section shall extend to persons 
entitled to pardon under Her Majesty's proclamation pub­

lished in the Calcutta. Gazette Extraordinary, dated the 1st of November 1858, 
or to any person who having surrendered himself within the period of one year 
after the seizure of his property shall be discharged by order of Government 
without a prosecution. 

XIX. No Judge or other person acting as Commissioner under the pro-

R I f t at visions of Act XIV of 1851 (to_make further provision 
II ease 0 proper y -

tached as forfelted, [ot the trial and punishment, qf certain offences relating to 
the Army, and rifoffences against the State) and Act XVI of 1857 (to make 
temporary provision for the idal and punishment 0/ heinous ojfences in cer­
tain Districts) has power to release property attached or seized as forfeited or 
as liable to be forfeited to Government except under the provisions of Section 
VIII Act XXV of 1857 (to render Ojficet·s and Soldiers in the Native Arm,1f 
liable to flrftiture of property for Mutiny, and to provide for the adjudication 
and recovery Q/ forftiture.~ qfproperty in certain cases), when the-offender or 
alleged offender' shall have surrendered. ~imself for trial, and shall be tri~d 
and acquitted by such Judge or CommIssloner, and shall-~rove, tha.t he did 
not escape or keep out of the way for the purpose of evadmg JustIce; and 

b ~y 
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any order passed'by any such .'Judge or Commissioner for the release 'of any 
propEltty attached or seized as forfeited 01' liable to be forfeited to Govem­
ment, except upon the acquittal before him of the person accused, and upon 
proof that ae did not escape -or keep out of the way for the purpose, of 
evading justice, is hereby 'd~clared 'Dull and. void. 

XX. Nothing in this Act shall be held to affect the rights of parties not 
Act not 'to' 'aJ!ec~ the charged 'wi~ any offence for which upon conviction the 

rightB of parties .not . - t f h' ill d . s.'..c' d' f 
charged with an offence proper y 0 ,t e 0 en er IS louelte ,10 respect 0 any pro-
punishable by forfeiture. perty attached or seized as forfeited or liable to be forfeit-
of property. • 

ed 10: Government ,; provided that no suit brou!!ht by any 
Proviso. ~ 

party in'respect of such property ~hall be entertained un-
less it be instituted within ,the' period of :one year. from the date of the at­
tachment or seizure of the property t~ which' the suit relates. 



Recovery of Rents (BengaD Act. 

ARRANGEMENT OF SECTIONS • 

• 

1. Laws repealed and modified. 
~ 2. Ryot entitled to a pottah. 

3. Ryots holding land at fixed rates to receive pottahs. 
4. If rent of land be not changed for 20 years. 
5. Ryots having right of occupancy but not holding at fixed rates, to receive pottahs. 

oJ( 6. Right of occupancy of ryot cultivating or holding land for 12 years. 
7. Saving of terms of written contracts. 
8. Pottahs to which ryots not having rights of occupancy are entitled. 
9. Person granting pottah entitled to a counterpart engagement. 

10. Exactions in excess of rent or receipt withheld. 
Form of receipt. 

11. Landholder not to compel the attendance of tenant for adjustment of rent or for any 
other purpose. 

Payment of rent to be enforced. only under this Act. 
12. Dclmages for extorting payment of rent by duress. 

X 13. E~hancement of rent of rrot holding without, or after expiry &c. of written engage­
ment. 

14. Mode of contesting enhancement ot rent. 
15. Dependent talookdar &0. holding land at fixed rent without change since perma­

nent settlement not liable to enhancement ofrent. 
16. Rent of a talookdar &0. not changed for twenty years to be primafacie evidence 

of occupancy at that rent since permanent settlement. 

\.1\17. 
18. 
19. 
jO. 

.)(21. 
22. 

Grounds on which ryot having right of occupancy is liable to enhanced rent. 
When ryot may claim abatement of rent. 
Relinquishment of land by ryot after notice given. 
What to be deemed an arrear of rent under this Act. 
Liability of ryot to be ejected for arrear due • 
Liability of farmer t() have his lease cancelled for arrear adjudged due. 

v<'2a. Cognizance of suits under this Act. 
24. Suits by Zemindars against their agents for money or accounts. 



~5. Ejectment of cultivators, farmer, &c. by Zemindars. 
26. Measurement of lands. 
27. t Registry of trans~ers, ~f talooks, &e. 
28. Application&to disp~!sess grantees of lana exempt frQm revenue. 
29. Suits by or against Surburakars or Tuhseeldars of estates held khas. 
30. Time for commencement of suits generally. ' 
31. Time for comm!!ncem~nt of suits for grant of pottahs, &0. 
32. Time for the commencement ot suits for arreal'S of rent. 
33. Time for the commencement of suits against agents for money, papers, or accounts. 

34. 
35. 
36. 

37. 

38. 
39. 
40. 
41. 

42. 
43. 
44. 

45. 
46. 

47. 
48. 
49. 

50. 
51. 

52. 
53. 

54. 
55. 

Mode of instituting suits. lform of plaint or statement of claim. 
Statement by whom to be presented.' 
Verification of statement. 
Punishment (or false .verification. 
'Stat~ment of claim to be written on sta~ped paper. 
No stamp duty to be required for filing documents, &c. 
Documentary ~vidence to be produced by plaintiff. 
If plaintiff require ~roduction of document from deren~ant. 
Form of plaint in~suits for arrears of rent. 
Form of plaint in suits for ejectment ,of ryot &c., or for recovery of occllpancy or 

possession of land, &c. 
Statement may be returned or 'allowed to be amended. 
Issue of sum~ons; personal attendance of. defendant may be required. 
The day to be specified in 'the summons how to be fixed. Defendant to be ordered 

to p1i>duce necessary ~oculll.ents, and to bring witnesses willing to attend with­
out process. 

Summons how to be serv:ed. . 
Endorsement by Naiir if summons has been personally served or not. 
Execution of process in another District. " 
Cost of serving ~ummons 01' warrant to be deposited in Court. 
Warr.a.nt of arrest in what caseS to be issued. 
Procedure after arrest of defendant: 
Procedure when defendant is h~ught'berore the Collector under warrant. 
Farm of security I bond. ' 

Procedure if warrant of arrest-cannot be served upon the defendant. 
Compensation for arrest applied '{or'witnout reasona.ble cause. 
Consequence of neither party appearing on the day of triai. 

If defendant only appear to dispute the demand, Collector shall pass judgmerlt by 
d,:fa~lt'; but if defendant 'admit the claim, Collector shall decree upon lIuch ad­
mlSSlon. 

56. IfplaintifF only appear, Collector may proceed ez parte. 
57. If defendant appear on a day to which the caSe is posiponed, Collector may allow 

him to be heard in answer to the suit. 



5S. Revival, reversal, and alteration of dem'ees e.1: parte or by default. 
59. On appearance of parties the parties to be examined by the Collector, and may cross­

examine each other. 
6.0. 

. JI. 
V<,62. 

63. 
64. 
65. 
66. 

67. 
68. 
69. 
70. 
71. 
72. 
73. 
74. 

75. 
76. 

'17. 

78. 
79. 
SO. 

Sl. 

82. 

83. 

84. 

85. 
86. 
87. 
88. 
89. 
90. 

Examination of parties, &c. 
Witnesses to be examineu • 
Documentary evidence to be produced by detendant. 
After examination, Collector may make his decree if no further eVIdence is required. 
Consequence of inability of agent to an~wer. 

If necessary, Collector to record issue and to fix a day for hearing further evidence. 
Parties shall produce their witnesses on the day of trial; or Collector, on application 

of either party, shall issue summons for the attendan'ce of a witness. 
Rules regarding attElndance, examination, &c., of witnesses. 
Conse<!u<'nce of parties not appearing on the day nxed for the trial of any issue. 
Suits instituted or defended by Naibs, Gomastahs, &c. 
Personal attandance of plaintiff or defendant not required in certain cases. 
Employment of authorized agents or mOQkhtars. 
Collector may grant time or adjourn hearing. 
Collector may cause local enquiry ta be made. 
Defendant may pay money into Court in satisfaction of the demand. 
If plaintiff elect to proceed and ultimately recover no further sum than that paid 

into Court, he shall be liable to the subsequent costs. 
No interest on deposits. 
If on trial of suit for delivery ofpottah, parties do not agree as to the time for which 

the pottah is granted, Collector to fix the timE!. 
If in actions for rent a third person appear as olaimant, he is to be made a party to 

the suit. 
Suits fat ejectment 01' canCellnent of lease. 
Judgment how to be pronounced. 
If person required by the decl'ce refuse to gant pottah, Collector may do so. 

,Refusal of person to execute kubooliyet as required by the decree. 

Mode of executing decreE! for ejectment or re.;jnstatement of ryot. 
Punishment for obstructing executjon. 
Mode of executing decree for cancelment of a lease or for ejectment or re-instate ... 

ment of a farmer or tenant. , 
In what ('ase a judgment-debtor may be detained or imprisoned without issue of 

process of execution. 
Liability of s\lrety 011 f.ilure to deliver judgment-debtor into custody. 

Issue of process of execution. 
Application for execution against moveable property. 
How long warrant shall continue in force. 
Second and sucoessive warrants. 
After one year execution not to issue without notice. 



91. 

92. 
93. 

94. 
95. 
96. 

97. 
98, 

99. 

100. 

4 

Execution not to issue against heir or representative of a deceased party without 
notice. 

No process of execution to be issued three years after date of judgment. 
Warrant against the person. 
Limit of Imprisonment. 
If arrest be for non-delivery of account. 
No person to be impri.soned a second time under same judgment. 
Diet-money to be deposited at the time of iS3ue of warrant. 
Payment of diet-money in advance durin~ imprisonment. 
Diet-money to be costs in suit. 
List of property to, be prepared and procla~ation of sale to be published, &c. 
Custody and sale of moveabJe property taken in execution. 
Collector may stay ~ale of moveable property seized if a third party claim any inter-

est therein. -
10l. Oollector to adjudicate su.ch claims. 
102. Claimant f~iling to establish his right, liable to pay compensation to judcrment cre-

103. 
104. 

105. 
106. 

107. 
108. 
lQ9. 

no. 

111. 

112. 

tJ.13. 
114. 
115. 
116. 
117. 

,. 
us. 

119. 

ditor. _ ., 

No appeal from order of Collector under the two last preceding Sections. 
Sale not vitiated by irregularity in publishing or .conducting the same. 
Sale of transferable tenures in execption of decrees for arrears of rent. 
1£ third party claim to be the lawful possessor of such under-tenure, Collector to 

stay the sale and to enquire into and adjudicate upon the claim. 
Mode of adjudicating such claims. 
Execution of decrees given in favor of sharers in undivided estates or tenures. 
In all cases of decrees fOf money, if judgment cannot be satisfied bY' sale of debtor's 

moveable property, execution may be had against his immoveable property. 
Mode of executing process if immoveable property be a house or other building. 
If it be a saleable under-tenure. 
If it be an estate or a share of an estate. 
Conseq'uence of objection being offered before the sale of ~ny immoveable property. 

Produce of the land to be held hypothecated for the rent. 
Arrears of rent may be recovered by' distraint under the following rules. 
Cultivators who have given security to be exempt from wlltraint. 
No distraint in certain cases. 
Power of distraint to be exercised by managers und~r the Court of Wards, &c. 
Standing crops and crops gathered but not stored liable to distraint. 
Defaulter to be served with a written demand &c., before or at the time of distraint. 
Distress to be proportionate to the arrear if not paid or tendered. 
List of property to be distrained to be served on owner. 
Standing crops &c., wIlen attach~d, ~o be reaped and stored by the cultivator, or, if 

he neglect to do so, by the dlstral!ler. _ . 
Distrainer may apply for aid to the Collector upon 9ccasion of resistance made or 

a p.prehended. 



120. 
121. 

122. 
123. 

124. 
125. 
126. 
127. 

128. 

129. 
130. 

131. 
132. 
133. 
134. 

135. 
136. 
137. 
138. 
139. 

140. 
141. 

142. 
143. 
144. 
145. 

146. 
147. 

V(l48. 
149. 
150. 

~51. 

Persons empowered to distrain may give written auOtorlty '0 their servantS to do sb. 
Distress to b~ withdrawn if defaulter tender payment of arrear and expenses of at-

tachment prior to the day of sale. 
A pplication for sale. 
Form of applic~tioD. 
Cost of notice upon deCaulter to be deposited by distrainer. 
Procedure by Civil Court Ameen &0. on receipt of application. 
Ameell to suspend sale on receipt of Collec~or's certificate ()( the institution of a suit. 
Suit to' contest distrainer's demand before issue of notice ~f sale. 
Distress to be withdrawn on receipt of Collector's certificate that the owner has ex­

ecuted a bond with security to pay amount of decree 'wjt~ in,t¢rest and dost~ 
On expiration of period fixed in the proclamatiofi pC Ilale, 'if jnstitution of .sui~ to corl­

test distrainer's demand have not been ceJ;'tified, sale may be J.lroceeded witll. 
Place and manner of safe of distrai~ed P¥operty ~ 
Iffair price be not offered, sale mity be postponed to,another day, and shall be then 

completed at whatever price may be om~red., , 
Payment of purchase money. 
Proceeds of sale. 
Officers holding sales prohibited from purchasing. 
All irregularities to be reported to the Collector. ' 
Officer not to proceed}o saIe, i~ he find that 4efaulter has, not recllived due notice. 
Recovery of expenses if Ameen proceeds to place of sale and 11<) ~ale takes place. 
Proceedings of Civil Court Ameens &c. subject to revision and orders of o~lIectors. 
Second proclamation of sale. • 
Procedure after institution of suit to contest distrainer's demand. 
Any person, whose property has been distrained for arrears of rent alleged to be 

due-from another, may institute a suit against the distrainer, &c. 
Procedure if distrainer's right to distrain be disputed. 
Persons prevented Crom suing in time to save their property from sale, may sue for 

damages. 
Also persons aggrieved by any illegal act of distrainer. 
UnlawCul distraint. 
Time for commencing suits for damages. 
Resistance of distra~nt. 

Service of process. 
Resistance of process. 
Collector competent to hold a Court in any part of his jurisdiction. 

Agents or mookhtars. 
Powers of Deputy Col~ectors. 
Collectors and Deputy Collectors to be subject to direction and control of the Commis-

sioners and the Boards of Revenue. .. 
No appeal from orders of Collectors and Deputy Collectors lU certalU cases. 

R 



152. 
153. 

154. 

155. 
~56. 
157. 
J58. 
159. 
160. 
161. 
162. 

163. 

164. 

165. 

166.' 

6 

Time for presenting a.ppea.ls from orders. 
No appeal from any decree of Collector for money below 100 Rupees unless the 

decision involve some question of right to enhance rents 2f Ilome question re­
lating to a title to land. 

In suits. not open to appeal, Collector may grant a re-hearing upon the discovery 
of new evidence, &0. . 

Appeal from decision of Deputy Collector. 
Petition of appeal to be on stamp paper. &0. 
Procedure in appeal. 
Re-admission of appeal. 
Judgment in appeal. 
In what lluits appeal.t9lie to"Zillah Judge and in what to Sudder Court. 
Rules regarding' presentation and hel!Xing of appeals. 
Suits to be preferred in the Revenue Office of the Distriet or Sub-division in which 

the greater part of the lands is situate. ' 
Except as above, Collector 110t 'to exercise jurisdiction in respect to lands situate 

beyond his District. 
Deputy Collector entrusted with police functions. not. to exercise judi<:ial powers 

under this Act. , 
What powers to be exercised by Assistants to Collectors. 
Saving of rights of proprietors in respect of Putnee Talooxs &c. under RegwatioJ;!. 

YIII~ 1819. . 
167~ COn1mencement of Act. 
168. Interpretation. 



ACT No. X OF 1859. 

I ' 

(Received, the .assent of the ,Governor, Ge'li~rdl on the-29th .AprillSS9.) 

An Act to amend the ,law fC1ati'(tg to the recovery. of Rent in the. p,residency 
of Fort William in Ben$al. 

WHERli:AS it is expedient to re-enact :wit4 certain JDodifi.c~tiotls the provi­
sions' of the exfsting la;w relative to the right,S' of ryots 
with respect to the delivery of pottahs and the occupancy 

of land, to the preventi9n of illeg~l e1Caction and extortion in connection with 
demands of rent, and to other questions connected with the same j to extend 
the jurisdiction of Collectors, and to prescribe rules for the trial of such ques­
tionsr'as well 'as of suits for the recovery of arrears of rent, and of suits arising 
out of the distraint of property for such arrears; and to amend the law relating 
to distraint ; It is enacted 'as follows:-

Preamble. 

I. The following R,egulations and Acts and pc;>rtions of Regulations and 
Laws repealed and mo- Acts are .hereby repealed, except in so far as they repeal 

dified. any' other Regulation or ACt, ,and except as to proceed-
, ings commenced before the date of thi~ Act coming into force, namely • 

• Regulation un. 1793,(to empower landholders to distrain and sell the 
personal property of rybts, 4'c.), 

__ So much of Regulation IV. 179i (to. determine disputes regarding the 
grant of pottaks to ryoM, 4"c.) as is still in force, 

Regulation '';XXV. 1795 (for better enablinl!' individuals 'to recover 
1 9. ~ 

arrears of rent or revenue due to them), 
A. Regulation 
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Regulation XLV. 1795 (to empower landholders in t/~e Province cif 
Benares to distrain 4'c.), 

Sections IX and X Regulation LI. 1795 (respecting ryotty pottahs in the 
, Province, of Benares); 

Sections I to XX Regulation VII. 1799 (to enable landholders to realize 
their rents with greater punctuality o/c.), 

Sections I t9 XX Reg11;lation, V. _ 180~ Jto enable landholders in tlte 
Province oj Benares to realize their rents with greater punctuality ~c.), 

Regulation' XXVIII. 1803 ,(to empower-landholders in tlte Ceded Provinces 
./ 

to distrain ~c.), ., 

S~ctions ,IX and X Regulation, XXX. 180.3JprescribinK rules for the 
gr'ant in the' Oeded Provi.nces of pottalls tu ryots itc.), 

Section IV Regulatioh II. 1805 (to provide d limitation of time jor 
certain stIJits ej-q.), 

Section :XpC Regulatiori YrII~ 1805 (for (J:rtendtng certain Regulations 
to tite rJeded'anl·Conr;uered Provinces 4-~.),' , 

S!3ctions V to' XXII! Regula:tion V. 1~2 (lor amen(/~ng some of the 
j'ules at pre~ent in .Jorc,efor the collection of the Land Rev~nue), 

Sections XV. and XVI Regulation ,XIX .. 1817 (for amending certain 
Re'gula.tians. in force 'I'elqtive to process for rec.'overy Qf arreflr8 of Tert 4'c.), 

'Sectiorr :!XVU RegulatIon' XX. 1817 (relqting to resistance to distraint 
for an'ears if rent ej-c), ' 

Sections XV~II and" XIX ,Regulation VlII. 1819 (relating to Putnee 
~) ~ ) ; • ~" # 

Talooks and t~~ syst~m es(abUs~ed for the collection if ,.~nts generally <tc.), _ #.. w _ ~ ~ 

S~ction, IV: Regulation II.' .1821 (relating to the duties if City and Zillal, 
( 

Judges ~c~), ' 

Sect~on. nu; 'and so .much of Section XX and the following Section& of 
Regulation VII. 182~ (relating to the settlement if 'the L,and Revenu,e in the 
Ceded Provinces and Outtack , 9-c.) as apply to suits for rent, to complaints of 
excessive demand or-undue exaction,of. ~~nt ?~ of.the !lon-~elivery.of pottahs 
or l'eceipts, tQ su,its ag~inst agents for ,money c;>r aCCQunts, .or "to al}Y other suits 
or complaints arising out 'Of disputes between landholders or farmers and their 
unger;tena,nt.s respecting the rent and occupancy of land, ' 

Regulation 
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"Regulation XIV. 1824 (fol'modifying the rules inforcefor referring to the 
Collectors summary suits in cases of arrear or eraction' qf r8!Zt), 

Regulation VIII. 1831 (for amending the eristing provisions relative to 
the trial of summary suits and claims for arrears or eractions qf rent), 

Act I,of 1839 (relating to the apppintment qf persons to sellt property dis­
.... trained /or tlte recovery qf arrem:s of re1],/), 

Act X of 1846 (for regulating the proceedings in certain elises qfdistrail1t 
for arrears Of rent)-and 

" Act VIII of 1848 .(to modify ,the prov~sio~s of Sections IX, X, 1(1, and 
XIII of Regulation.V. 181~ o/t'lte B..enga/ 904e)~ 

Section$ XIV and XV Regulation IX. 1833 ,(for the 'more speedy deci­
sion of certain suits, anti for enforcing the production 'qf village accounts etc.), 
so far as the same are applicable to the territories under the Government of the 
l-ieutenant Governor pf Bengal, are also repealed. 

Such parts of Regulation VIII. 1193 (prescrihirtg rulesjor the decennial 
settlement o/' the p7th/ic Revenue in Bengal, Behar, and. Orissa, 4'c.), and Regu­
lation XXX. 1803, as telate to ,the adjudication of penalties for the refusal of 
pottahs and receipts for rent and' for the exactio~ bf any .sums as ab-wab or 
in excess of the amount specified in any engageme~ts for the paYIpent of rent, 
and' stIch parts of Section 'XXVI Act I of 1845 (to amend Act No. XII 0/ 
1841, entitled" an Actfor --amending'the Ben.ga1 'Corll! in regard to sales of 
land for q,rrears of Re'lJenuelJ

), as relate to the .enhancement of rents and the 
ejectment of tenants by the purchaser of an estate sold for arrears of Govern­
x'ne,nt Revenue, are declared subject to the -following modlficati~ns. 

I~. ' Every ryot is entitled to receive from the person to, w:hom the. rent of 
Ryot entitled to 1\ the-land held or cultivated by him'ia p!!oya.bIe,.a _pottal,I 

Jlottah. containing the followin9 particulars:-

The quantity of land; and where fields have been numbered in a· Govern-
Dlent survey, the number'o( each field, 

The amount of annual rent, 

The instalments in whi~h the same is to be paid'. 

And' any speoial conditions of .the lease. ' '. 

If the rent is payable i~ ldnd, the proportio~ or' produce to be d~livered, 
and the time and manner of ad eli very. 

III. Ryots 
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III. ,Ryots who, itl, the Province$ of' Bengal, Behar. Of~s.s_a, ~d Be~ares, 
Ryots holding ,la~d at hold lands at :fi~ed rates of ;r~ut, which have not been 

fixed rates to receive pot- ' • 
tahs. changed from the-time of the permanent settlement, are 
entitled ~o receive, po~tahs at those rates. ' 

. 
IV. Whenever, in any suit under this Act, it shall be proved that the 

If rent ,oflaQd be not rent I1t which land is held -by a ryot in the said Provinces 
cha..'lged for 20 years. has not been changed for a period of twenty years before 
the commencement of the suit, it shall be presumed that the land has been held 
at that rent from the time of the permanent settlement, unless the contrary be 
shown, or unless it be proved that s1;lch rent~as fixed at some later period. 

V. Ryots haviug rights of' occupancy, but- not' holding at fixed rates 
Ryols having right. of as described in the two preceding Sections, are entitled 

occupancy but not hold~ng to receiv~ pottahs at fair and equitable rates In case 
at fixed rates, to receive . ' 
pottahs. of dispute, thE! rate previously paid by the ryot shall be 
lleemed to b~ fair and equitable, unless the contrary be shown in 'a suit by 
either party under the provisions of, this Act~ 

VI. Eyery ryot, who has cultivated or held land for a period of twelve 
. years, has a right of ,occupancy in the land so cultivated 

Right of occupancy of • • - d 
ryot cultivating or hol~ing or held by hlm, whether It be hel under pottah or not, 
land for 12 years. SO long as he pays the rent payable on account of the 
same j but this ,ruJe does not apply to khomar, neejjote, or seer land belonging 
to the proprietor of the estate or tenure and 1et by him on lease for a term or 
year by year, nor (as respects the actUlll cultivator) to lands sublet for a term 
or year by year by a ryot having a right of occupancy. The holding of the 
father, 01' other person from whom a ryot inherits, shall be deemed to ~e the 
holding of the l'yqt within the meaning of this Section. 

VII. ~ othing conta~ned in the last preceding Section shall be held to affect 
Saving of terms of writ- the terms of any written contract ~or the cultivation of 

ten contracts. , land, entered into between a landholder and a ryot when 
it contains any express stipUlation contrary thereto. 

VIII. Ryots not having rights of occ.upa.ncy are entitled to pottahs only at -
nO~htatva)1m8 to, whbtich

f 
ryots such rates as Jllay be asrreed on between them and the 

g 1"I~ 8 0 oecu-, ... 
pancT are entitled. persons to whom the rent is ~yable. 

IX. Every 
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IX. Every person who gl'ants a pottah is entitled to re<!eive from the 

P . h person to whom the PQttah j$ granted a. kubooliyet or erson grantmg potta 
entitled to .. coullterpa.rt counterpart engagement in conformity' with the terms of 
engagement. h h Th d . t e potta . e ten er to a.ny ryot of a pottah such as 
the tyot is, entitled to receive shall be held to ~ntitle the person to whom the 
rent is payable to receive a kubooliyet from such ry<1t. 

X~ Every under-tenan~ or '1'ot, from whom any sum is exactecl in excess 
Exa.ctions in excess of o~ the ren~ speeified in his ppttah, or payable under the 

tent or receipt withheld. provisions of this Act, whether as abwab or under any 
other 'Pretext, and every under-tenant, ryot, or cultivator from whom a re­
ceipt is withheld for any sum of money paid by him as rent, shall be entitled 
to recover from the person receiving such ~'ent, damages not exceeding double 
the amount so exacted o,r paid. Receipts for rent shall specify the year or 

Form of receipt. 
years on. account of which the rent is acknowledged to 
have been paid ; and any refusal to ,make such specifica­

tion sh~ be held to be a withholding of a receipt. 

XI. The power heretofore vested in Zemindars and other 1andholders 

Landholder not to com­
pel the! attendance ot telll" 
.ant for adjustment of rent 
or for a.n]' ot.h~ purpose. 

of compelling ~he attendance of their tenants for the ad­
justment of their rents 1;>1' for any other purpol:i& is with­
drawn, and ,all such persons are prohibited from adopt­

Payment of rent to be ing an.y means of compulsion for enforcibg payment of 
enforced onl], under 'this the rents due to them other than are authorized 'by the 
Aot. 

provisions of this Act. 

XII. If payment of rent, whether. the same be legally due or not, is 
Damages for extorting extorted from any under-tenant or ryot by illegal COll­

paymentofrent by duress. finement, ot' other duress, such under-~enant or ryot shall 
be entitled to recover sueh damages, not exceeding in any case tlie sum of two 
hundred Rupees, as may be deemed a. reasonable compensation for the injury 
done him by such extortion. An. a.ward of compensation under this Section 
shall not bar or affect any penalty or punishment to which the person practising 
such extorti~n may be subject by law.~ 

B ;XIII. No 



ACT No. X Oll' 1859. 

XIII. No under-tenant or ryot, who holds or cultivates land without 0. 

Enhancement of rent of written engagement, 01' under a writt~n engagement not 
ryot hol~ing withou~. or specifying the period of such en cracrement or whose en-
after expiry &p., ofwrlttell ,l:I l:I , 

engagement. gagement has expired, or has become cancelled in conse-
quence of the sale for arre,ars of rent or revenue 'of the tenure 01' estate in which 
the land held or cultivated by him is situate, and has not been renewed, shall 
be liable to pay any higher rent for such land than the rent payable for the pre­
vious year,'unless a written notice shall have been served on such under-tenant 
or ryot, in or before the month or' Cheit, specifying the rent to which he will b~ 
subject for the ensuing yeaI', and the ground on which an enchancement of rent 
is claimed. Such notice shall be served by order of the Collector on the appli­
cat'ion (which may be on plain paper) of the person to whom the rent is payable, 
and shall, if practicable, 'he served personally on the under-tenant or ryot. If 
for any reason 'the notice cannot be served personally upon the under. tenant 01' 

ryot, it shall be affixed at his usual place of residence; or if he have no such 
place of residence in the District in which the land is situate, the mode of ser­
vice of such notice shall be by affixing it at the M~l cutcherry of such land 01' 

other conspicuous place thereon, or at the village Chowree 01' Chowpal or at 
some other conspicuous place in the village in which the land is situate. 

XIV. Any under-tenant 'Or ryot, on whom such notice as aforesaid has 
Mode'of contesting en- been served, may contest his liability to pay the enhanced' 

hancement of rent. rent demanded of him, either by complaint of excessive 
demand of rent as hereinafter provided, 'or in answer to any suit preferred 
against him for recovery of arrears of the enhanced rent. 

XV. Nd dependent talookdar or other person possessing a permanent 
Dependent talookdar, transferable interest in lana, intermediate between the pro-

&c'lliolding land at fixed • f ' d ' . . 
rent without cbange since prIetor 0 an estate an the ryots, who, lD the Provinces 
permanent settlement not f B 1 B h O· d'n ' h ld b" '1 liable to enhancement of Q enga , ear, rIssa, an .oenares, 0 S IS ta ook or 
rent~ tenure (otherwise than under a terminable lease) at a :fixed 
rent which has not been changed from 'the time' of the permanent settlement, 
shall be l~able to any en~ancement of such rent, anything in Section LI Regula­
tion VIII. 1793, or in any other law, to the contrary notwithstanding. 

XlI. Whenever, 
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XVI. Whenever, in any suit under this Act, it shall be proved that the 
]tent of talookdar, &"., rent at which a. talook or other tenure is held in the said 

DO~ changed for twenty P h 
years to beprtmdfacleevi- rovinces as not been changed for a period of twenty 
dence. of occqpancy at tha~ years before the commencement of the suit, it -shall be pre­rent smce permanent set-
tlement. sumed that such talook or tenure has been held at that: rent 
from the time of the permanent settlement, unless the contrary be shown, or it 
be proved that such rent was fixed at some later period, 

XVII. No ryot having a right bf occupancy shall be liable to an ,enhanre­
-~roun.ds on which ryot ment of the rent previously paid by him except on 

haVing Tight of occupancy . 
lB hable to enhanced rent some one. of the followmg grounds, namely :-

That the rate of rent paid by such ryot is below the prevailing rate payable 
That the rate paid by by the same class 'of ryots for land of a similar description 

him is below that prevaIl-
wg m adjacent places. and with similar advantages in the places adjacent. 

That t,he value of the produce or the productive powers of ~he land have 
That the value of the been increased otherwise than by the agency or at the 

land, &c. has increased in-
dependently of the ryot. expense of the ryot. 

That the quantity of land held by the ryot has been proved by measure-
That the quantity of ment to be greater than the quantity for which rent has 

land held by the ryon is 
greater than he has paid been previously paid by him. 
rent for. 

XVIII. Every ryot having a right of occupancy shall be entitled to 
When ryot may claim claim an ,abatement of the rent previously paid by him. 

ab"t~ment of rent. if the area of the lana has been diminished by diluvion 
or otherwise, or if the value~ of the produce or the productive powers of the 
land have been decreased by any cause beyond the power of the ryot, or if the 
quantity of land held by the ryot has been proved by measurement to be less 
than the quantity for which ren..t has been previously paid by him. 

XIX. Any ryot, who desires to relinquish the land held or cultivated by 
Relinquishment of land him, shall be at liberty to do so provided he gives notice 

by ryot after notice glveo. of his intention in writing to the person entitled to the 
rent of the land or his authorized agent in or before the month of Cheit of the 

year 
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year preceding that in which the relinquishment is to have effect. If he fail to 
give s.uch notice, and the land is not. let to any other person~ he shall continue 
liable for the rent of the land. . If the person entitled to the rent of the land or 
his agent refuse to receive any such notice and to sign a receipt for the same, 
the ryot may make an application on plain paper to the Collector who shall 
thereupon cause the notice to be served on such person or his agent in the man­
ner provided in Section XIII. 

Xx. Any instalment of rent which is not paid on or before the day when 

Wh t b d d 
the same is payable according to the pottah or engage-

atoeeemean •• • 
IIrrear of rent under thIS ment, or, if there be no written specification of the tlme 
Act. of payment, at or before the ti~e when such instalment is 
payable according to established usage, shall be held to be an arrear of rent under 
this Act, and unless otherwise provided by written agreement, shall be liable 
to intere~t at twelve per centum per annum. 

XXI. Wh'eh 'an arrear of rent remaiil$ due from any tyot at the end of the 
Liability of ryot to be Bengal year,'6r at the end of the month of Jeth of the 

eje<;ted for arrea.r due. Fusly or Willayutee yeaf, as the case may be, such ryot 
shall be liable to be ejected from the land in respect of which the arrear is due. 

'Proviso. Provided that n'o ryot, having a right of occupancy or 
holding under a pottah the term of which has not expired, shall be ejected 
otherwise than in execution of a decree or order under the provisions of 
this Act. 

XXII. When an arrear of rent shall be adjudged to be due from any far­
mer or other lease-holder not having a permanent or trans­

Liability of farmer to 
have his lease cancened ferable interest in the land, the lease of such lease-holder 
fQr a-rrear adjudged due. shall be liable to be cancelled, and the lease-holder to be 

Proviso. ejected. Provided that no such lease shall be cancelled 
nor the lease-holder ejected 'otherwise than hi execution of a decree or order 
under the provisions of this Act. 

~XIII. 1. All suits for t~e delivery of 'pottahs or kubooliyets, or for the 
Cognizance of ,suitl un. determination of the rates of rent at which such pottahs or 

der'this Ac!. \ kubooliyets are to be delivered ; _ 

2. All 
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'2. All suits for damages on account of the illegal exaction dLrent or Of any 
unauthorized cess or impost,. or on account of the 'refusal of receipts for rent 
paid, or on account of the extortion' of rent by confinement or other duress; 

3. All complaints of excessive demand of rent, and all 'claims to abatement 
of rent; 

4. All suits for arrears of rent due on account of land either kherajee or 
llJkheraj, or on account of any right$ of pasturag~, f9rest-rights, fisheries, or 
the like,;, 

5. All suits to eject any ryot or to, cancel any iease on account of the 
rion-payment of arreat's of rent, or on account of a bre~ch of the conditio~s of 
any contract by which a' ryot'may be liable to ejectment or a'lease may be 
liable to be cancelled ; 

6. All suits to recover the occupancy 01' possession of any land, farm, 
or tenure, from which a ryot, farmer, or tenant has been illegally ejected by 
th~ person entitled ~o receive rent for the same; 

, 7. AU suits a:rising ~mt of the exercise pf the power of distraint conferred 
on Zemindars and others by Sections CXII and CXIY of ~his Act, or out.ofaoy 
acts done under color of the exercise, of the said power as l!erei!lafter particularly 
provided; 

Shall be cognizable by the Collectors of land revenue and shall be i'nstitut­
ed and tried under the provisions of this Act and, except in the way of appeal as 
provided in this Act, shall not be coguizable in any other C~>urt, or by any 
other Officer, or in any other manner. 

XXIV. Suits by Zeminqars and Qthers_ 'in rec.eipt. of tpe rent of land, 
alJ'ainst 11ny agents employed by them in the manageme~ 

Suits by Zemindars a- 0 d I' f h' f h 
gainst their agmst (01' mo- o~ Ian Q,r col ection 0 rents" Qr t e suretIes o. sue 
ney or accounts. Il-gents, for money received or accounts k~pt by such agents 

in the course of such employment, or for papers in their possession, shall be 
cognizable by the Collectors, and shall ~e inst~tuted and'tried under the ~rovi­
sions of this Act, and shall not, be cogmzable In any other Court except In ,the 
way of appeal as prOVided in this Act. 

c XXV. If any 
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XXV. If any Zetnindar or other person in receipt of the rellt of land 
requires 'assistance to elect any cultivator not having a 

'Ejectment of cultivators, " 
farmer, &C. by Zemindars. right'of occupancy, or to eject any farmer or other tenant 
holding only for a limited period after the determination of his lease or tenancy 
or any agent after 'the determination of his agency, or to enforce any attach· 
Illent or ejectment expressly authorized by any Regulation or Act, he shall make 
appli9ation to the Qollector, and the Collector shall proceed thereupon to en. 
quire into the case and pass orders in the manner provided for suits under this 

Proviso. 
Act. Provided that no such application for the ejectmedt 
of a farmer on the determination of a lease shall be receiv­

ed, if the leas be of the kind denominated ticca zur.i-peshgee or the like, 
in which an advance has bMn made by the lease-holder, and the proprietor's 
right of re-entry it ,the end of. the .term is contingent on the l'e-payment of 
such advance either in money or by the usufruct of the land. In aU such cases 
the parties must proceed by suit in the Civil Court. 

XXVI., When rent is payable by an under-tenant or ryot at a'certain rate 
or ra.tes according to the quantity of land held or culti­

Measurement of lands, 
vated by him, or when any written engagement condition-

ed for the payment of a certain amount of rent on account of land held or cuI· 
tivated by an under-tenant or ryot has expired or become cancelled by tb.e sale 
for arrears of revenue or rent of the estate or tenure in which the land is situate, 
the person to whom the rent is payable has a right to measure such land for the 
purpose of ascertaining the quantity of land actually held .or cultivated by such 
un~er-tenant or ryot, and every proprietor of an estate or tenure has a right of 
making a general surveyor measurement of the lands comprised in such estate 
or tenure unless restrained from doing so by express engagement with the 
oc.cupants of the lands. If any person intending to measure any land which 
he has a right to measure is oppos~d in making such measurement by the occu­
pant of the land; or if any under-tenant or ryot, having received notice of the 
iJltended measurement of land held. or cultivated by him wh~ch is liable, to such 
measurement, refuses to attend and 'point out such land, such person may 
make application to the Collector, and the Collector shall thereupon proceed to 
enquire into tbe case in the manner provided for suits under this Act, and shall 
pass an order either allowing or disallowing the measurement, and, if the case 
so requir,e, enjoining or e:x:cusing the attendance of any such under-tenant or 
ryot. If any under-tenant or ryot after the' issue of an oider enjoining 

his 
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his attendance neglects to attend, it shalt not be competent to him to contest 
the correctness of the measurement made in his absence. 

XXVII. .All depend,ent talookdars and other persoI}s possessing a 'perma-
Registry of transfers of nent transferable interest in land intermediate' between 

talo~ks, &c. the Zemindar and the cultivator are required to register, 
in the Sherishteh of the Zemindar or superior tenant to whom the rents of 
their talooks or tenures are payable, all transfers of such talooks or tenures, or 
portions of them, by sale, gift, or otherwise, as well as all successions thereto, 
and divisions among heirs in cases of inheritance. And every Zemindar or 
superior tenant is required to admit to registry and otherwise give effect to 
all such transfers, when made in good faith, and all sucn successions and divi­
sions. If any Zemindar or superior tenant refu~e to admit to registry 'Or other­
;wise give effect to any such transfer or succession, the transferree or succeSSor 
may make application to the Collector, and the Collector shall thereupon pro­
ceed to enquire into the case in the manner provided for suits under this Act, 
and if no sufficient grounds are shown for the refusal, shall pass an order en­
joining the Zemindar or superior'tenant to admit" to registry and otherwise give 

Proviso. 
effect to such transfer or succession. Provided that no 
Zemindar or superior tenant shall be required to admit to 

registry or give effect to any division or distribution of the rent payable on ac­
count of any such tenure, nor shall any such division or distribution of rent be 
valid and binding without the consent in writing of the Zemindar or superior 
tenant. 

XXVIII. So muchof~ectionX Regulation XIX. 1793, Section X Regu­

A pplications to dispos­
sess grantees of land ex­
empt from revenue. 

lation XLI. 1795, Section VI Regulation XXXI. J803, 
Section XXI Regulation VIII. 1865, and Section XXIV 
Regulation XII. 1805, as authorizes and requires proprie-

tors and farmers of estates and dependent talooks, in cases in which grants for 
holding land exempt from the payment of revenue have been made subsequent 
to the dates specified in the said Sections, of their own authority to' collect the 
rents of such land, and to dispossess the grantees of the proprietary right in the 

Oland and to re-annex it to the estate or talook in which it may be situate, is re­
pealed; and any proprietor or farmer who may desire to assess any such land 
or to dispossess any such grantee shall make application to the Collector, and 
such application shall be dealt with as a suit under the provisions of this Act. 

Every 
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Every such suit shall be instituted within the ·period of twelve years from the 
time when the ti~le of the person claiming the right to assess the land or dispos­
sess the grantee, 01' of some person claiming nnder him, first accrued. Ii such 
period has' ah:eady elapsed, or will elapse within two years from the date of the 
passing of this Act, such suit may be brought at any time within two years 
from such date. 

XXIX. All suits which under the provisions of this Act may be brought 
by or against Zemindars or other persons in the receipt 

Suits by or against Sur-
burakars or 'l'uhseeldars of the rent of land, may be brought by or against Sur-
of" estates held khas. burakars or Tuhseeldars of estates held under khas 

management, whether such estates are the property of Government, or of in­
dividuals. If the Collector or the Surburakar or Tuhseeldar of any such 
estate in the Provinces of Bengal, Benart and Orissa proceed against any 
defaulting ryot or under. tenant of such estate under the powers vested ·in hi~ 
by Section XXV Regulation VII. 1799, and not according to the provisions of. 
this ,Act, such ryot 001' under-tenant may contest the demand on account· of 
which he is so proceeded aga~nst by suit in, the Civil Court. 

" xxx. Except as ,otherwise herein provided, all suits instituted under 
Time for commence- this Act sha.ll be commenced within the period of one 

ment of suits generally, year from the date of the accruing o~ the cause of ~ction. 

XXXI. Suits 

Time for commence­
ment of suits for grant of 
I'0ttahs, &0, 

for the delivery of pottahs or kubooliyets and f~r the 
determination of the rates of rent at which such pattahs 
<?r kubooliyets are t~ be delivered, may be instituted at 
any time during the tenancy. 

XXXII. Suits for the recovery of arrears of rent -shall be instituted 
within three y~ars from the last day of the Ben2'al year, 

Time for the commence- ... ' 
ment of suits {orarreal"s or ·from the last day of the month of Jeth of the Fusly 
tf rent. -

or Willayuttee year in which the arrear claimed shall 
have become due. For arrears of rent due at the passing of this Act, suit 
shall be brought within three years after the passing of this Act, or within· 
the period now allowed for the institution of such suits in the Civil Court, 

Pfoviso. 
whichever may first expire. Provided that, if the suit 
be for the recovery of rent at a higher rate than was 

payable 
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payable in the previous year, such rent having been enhanced after issue of 
notice 'under Section XIlT, and the enhancement not having bee'n confirnied by' 
any competent Court, the snit shall be instituted within three months from 
the end of the Bengal' year or- of th;e month o'f Jeth,of the iusly or Wil· 
layuttee year, on account of which such enhanced rent is claimed . 

. 
XXXIII. Suits for the recovery of money in the hands of an agent or 

Time for the commence· for the delivery of accounts or papers by an agent, may 
ment of suits against be brought at any time during the aO'ency 'or within one 
agents for 'money, papers, ,0 

Dr accounts, year after the determination of the agency of such agent, 
01' in the case of claims now existing within one year after the passing of this 
Act or within the period now allowed for the institution of such suits in the 
Civil Court .whichever may first expire. Provided that, if the person having 

, the right to sue shall, by means of fraud, have been kept 
Proviso. 

from the knowledge of the receipt of any such money 
by the agent, or if any fraudulent account shall have been rendered by tpe agent, 
the suit may be brought within one ye~r from ,the time when the fraud shall have 
been first known to such person ; ~ut no such suit shall in any case (except . 
the case of claims now existing as aforesaid) be brought at any time exceeding 
three years from the termination of the agency. 

XXXIV. Suits under this Act shall be instituted by presenting to the 
'u d f' " , Collector a plaint or statement of claim which shall' con~ 
<uo eo mstltutmg SUits, 

Form of p~ajnt or state· tain the name, description, and place of abode of the 
mentofcl81m, l"ff h d" d I f bd f P amtl ; t e name, escrlptlOn, an pace 0 a 0 e 0 

the defendant, so far as they can be ascertained; the substance of the claim, and 
the date ofthe cause of action. 

" 

XXXV. The statement of claim shall be presented by the plaintiff, or 
Statement by whom to by an authorized agent of -the plaintiff who has personal. 

be presented, knowledge of the facts ,!f the <:ase, OJ: by an agen~ who 
shall be accompanied by a person who has such knowledge. 

XXXVI. The 

VerificlltioD ~f etllte­
ment. 

D 

statement of claim shall be subsc,ribed and verified at the 
foot by the plaintiff or his agent ,in the manner following 
or to the like effect : 

I, A. B, 
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I, A. B,' do declare that the' above' statement is true to the best' of my 
knowledge and belief. 

If the IZtatement s~al1 contain any. averment which the person making the 
<' 1 verification shall know or believe' to be false, or shall not Punishment for Jft se 

verification. know or believe to be true, such person shall be subject 
to punishment according to the law for the time being in force for the punish­
ment of giving or fabricating false evidence. 

XXXVII. In suits for the recovery of arrears of rent or of money in the 

t f I • t b bands of an agent, the statement of claim shall be written Statemen 0 calm 0 e 
written on stamped paper. on paper bearing a stamp of one·fC'urth the value pre-
scribed for ~uits institu~ed in the Civil Court. In all other suits the statement 
shall be written on paper bearing a stamp of the value of eight annas. No 

stamp shall be required in respect of the production or 
No stamp duty to be • •• 

required for filing docu- fihng of any document, Qr the summonmg of any witness, 
ments, &c. or of any application for the execution of any order o:t' 

judgment "passed in a suit under this ,Act. 

XXSVIlI. If the plaintiff rely in support of his claim on any document 
in his possession, he shall deliver the same to the Collect-

Documentary eVIdence 
to be produced by plain- or at the time of presenting his statement of claim. 
tIff. Unless suqh document be delivere~in, or its non-produc­
tipn be ~u:fficient1y excused, or unless the Collector see fit to extend the time 
for producing the sam.e, it shall not afterwards be admitted. 

XXXIX. If the plaintiff r~quire the production of any document in the 
... possession or power of the defendant, he may, at the time 

If plamtlff reqUIre pro- •• •• 
duction of document from of presentmg hiS statement of claIm, dehver to the Col-
defendant. lector a description of the document in order that the 
defendant may'be required to pr?duce the same. 

XL. If the suit be for the. recovery of an arrear of reut, the statement 
Form of plaint in suits shall specify the name of the village and estate, and of 

for arrears of rent. the Pergunnah or other local division in which the land 
is situate ; and if the arrear is aileged to' be due from any ryot, the quantity of 
land, and where neids have been numbered in a 'Government Survey, the num­
ber of each field, the yearly rent of the land, the amount (if any) received on 

account 
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account Df 'the yeat for which the claim is made, the amount in arrear, and 
the time in respect of which it is aUegea to be due. 

XLI. If the suit be for the ejectment of a ryot, farmer, or -tenant, from 
Form of plaint in suits any 'land, farm, 'or tenUJ:e, or for the recovery of the occu· 

for ejectment of ryot, &0., pancy or possession of any land, farm, or tenure, the 
or for recovery of occu. 
Ellney or possessio/l. of statement shall describe (as circumstances may require) 
and, &c. the extent, situation, and designation of the same ; and 

if necessary fot the identification of the land, shall set forth the boundaries 'of 
such land. . 

• 

XLII. If the statelnp,nt of claim do not contain the several particulars 

St t b 
hereip.before required to be specified therein, or be not 

a ement may ere· 
turned or allowed to be subscribed and verified as hereinbefore required, the Col· 
amended. 1 'h hl··if. h' ector may return t e statement to t e p amtl I or at IS 

discretion allow it to be amended'. 

XLIII. If th~ statement of cfaim be in proper form; the Collector, except 

I f 
as otherwise hereinafter especially provided, shall direct 

ssue 0 summons; per. , , 
sonal attendance of de· 'the issue of a summons to the defendant, and if the plaint. 
fend ant may be required.. • h d Iff requU'e t e personal atten ance of the defendant, and 
satisfy the Collector_hat such personal attendance is necessary, or the Collect­
or of his own accord require such personal attendance, the summo~s shall 
contain an order for the defendant to appear personally on a day to be specified 
in the summons, otherwise the summons shall order the defendant to appear 
personally or. by an agent duly 'authorized on his behalf, who has personal 
knowledge of the subject, or who shall be accompanied by !.Ii person who has 
such personal knowledge. 

XLIV. The day to be specified in the summons shall be fixed with refer. 

The day t~ be specified ence to the state of the file and the distance that the d~­
in the summons how to be fendant may be or be supposed to. be ",t the time from 
fixed. Defendant to be 
ordered to produce neces· the place where the Court is held, and the summons shall 
sary documents, and to d' d d d d 
bring witnesses willing to or er the efen ant to pro nce any ocmnent which he 
attend without process. may have in his possession, of which the plaintiff demands 

jnspectiOD, or upon which the defendant m~y intend to rely in support alhis de­
fence. It shall also enjoin him to bring with him his 'witnesses if they are will. 

ing 
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ina- to attend without issue of process; and shall-be in the form (A) contained 
in °the Schedule to this' Act, or to the like effect. 

XL V. • The summons shall be served by delivering a copy of. the sum-

h t b mons to the defendant personally when practicable j or 
Summons ow 0 e • 

served. if the summons cannot be served on the defendant per-
sonally, by affixing a copy of it to some conspicuous part of his usual place of 
abode, and also affixing a copy of the same in the Collector's Office. 

, XL VI. If the summons be served personally, the Nazir shall endorse on 

Endorsement by Nazir 
if summons has been per­
sonally served or not. 

has been served. 

the summons the fact of such service, If personlH ser­
vice be not effected, the Nazir shall endorse on the sum­
mons the reason of not serving it per~onally, and how it 

XL VII- If the usual place of abode of the defendant be in another Dis-

E t" f cess 'n trict, the summons, together with the cost of the service xecu IOn 0 pro 1 

another District. thereof, shall be sent by the public post to the Collector 
of such District, who shall issue the summons, and return the same, after ser­
vice, w~th the prescribed endorsement, to the Officer by whom it was transmit­
ted to him. 

XL VIII. The p.mou.nt of the cost of serving the summons, or if a warrant 
. be issued as provided in the next succeeding Section, of 

Cost of servlog sum- • • , • 
mons' or warrant to he servmg the warrant, shall m all cases be deposited In 

deposited in Court. Court upon the same day or the day.next following that 
on which the plaint or statement of claim is presented to the Collector. If the 
said amount be not so deposited (except in cases in. which the Collector may 
allow the issue of summons free of cost under the discretion reserved to him 
in Section CXL VI), the case shall not be brought on the file of suits: but 
in such case the plaintiff may present another plaint at al!y time within the 
period allowed by the rules for the limitation of actions. 

_ XLIX. If in any suit against an under-tenant or ryot for the recovery of 
Warrant of arrest in an arrear of rent, or against an agent for the recovery of 

what Cl}Ses to be issued. any money, papers, or accounts, the plaintiff ~esjres a war­
rant of arrest to be issued against the defendant, such defendant being resident 

within 
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within the district in which the suit is instituted, he sliall present with his 
statement of claim an application for the issue of such. warrant. When such 
application is presented, the Collector shall examine the plaintiff or his 
agent, on his oath or affirrn~tion or otherwise according to the law for the 
time being in 'force in relation to the examination of witnesses, and inspect the 
documents adduced by him'in support of-his claim, and if.there' be prinia focie 
grounds for believing the claim to be, wellrfounded, and that, if a summons be 
i~sued, the defendant will abscond iJlstead of appearing to answer the claim, the 
Colle~tor may issue a warrant for the arrest of the defendant. The Collector 
shall fix a reasonable time for the return of the warrant 'which shall be in the 
form (B) contained in the Schedule to this Act or to the like effect, and the Offi. 
cer entrusted with the service of the warrant shall at the time of arresting the 
defenda~t deliver to him a notice addressed to the defendant (which shall be in 
the form (C) in the Schedute or to the like effect) containing the particulars of 
the claim, and requiring'the defendant, if he contest th.e claim, to bring with 
him any document upon which. he may intend to rely in support of his defence. 
But no such warrant shall be issued in a suit for arrears of rent due in respect 
ofa dependent talook or other transferable tenure, which, as hereinafter provided, 
is liable to sale in execution of any decree which Inay be passed in the case. 

L. If ~ defe"dant be arrested under the warrant of arrest, he shall be 
.,., d '+ t brouO'ht with all convenient speed before the Collector, rr<;>ce ure a,.er arres 0 

of defendant. and the CQllector shall cornlllit him to custody unless h 
deposjt in Court such sum as may be:Specified in the notice. 

I~I. When ,a defend'ant is brought before the Collector und~r warrant, the 

P d 
Collector shall' with all convenient speed proceed to try 

roce ure when defend.- • • 
ant is brought before the the case in the manner hereinafter prOVided ; and If the 
Collector undel,' warrant. • , b d' d' d hell t 'f . smt cannot _ e at once a JU Icat,e , teo ec or may, 1 

be think fit, require the defendant to give security for his appearance whenever 
the same may be required ~t anytim~ whilst the suit is depending or until 
execution of the final decree 'which may be passed thereon, and may commit th~ 
defendant to the Civil jail to be there det~ined until he shall furnish such secu; 
rity or deposit such sum as the Collector shall Qrder. The security bond shall 

be in the fot:m (D) contaille~ in the Schedule to this ~ct 
Form of security bond. l' k .tr 1 or to the 1 e elJ.ect. 

E LII. If 



,ACT No. X OF 1859. 

LII. If the defendant cannot be' arrested under the warrant, the Collectof
1 

'. " on the application otthe plaintiff, shall either postpone 
,Proeed!1re If warrant 01 • -

arrest Clmnot be served the case for such period as he lllay thInk proper in or. 
upon the defendant. d h t hI' 'ff l' h' th 'd . d er tat e p amtl may app y Wit In e sal perlo 
for another 'warrant to be issued for the arrest of the defendant, or shall 
forth,with ~ssue a proclamation to De affixed in his own Office and at the 
l'esidence of the defendant fixing So day for the hearing of the case, which 
shall not be less than ten day~ from the. da.te of the publication of the 
notice, at the residence of the defendant. If the defendant shan appear in 
pursuance of the proclamation, he shall be dealt with as provided in the last 
precedIng Section. 

LIlI, 1£ it shall appear to the Collector that the arrest of the defendant 
. , was applied for withput, r~asona.ble cause, the Collector 

CompensatIOn for arrest .' • ' 
applied for withou~ rea· may ~n hIS de~ree award to th~ defendant such sum not 
"Sonable cause. edi h d d R h d exce ng one un re upees as e may eem a reason· 
able compensation for any injury or 1,0S8 which the defendant may have sustain .. 
ed -by reasou of su-ch arre:;t. or 9f. h~s detent~on in jail during the pendency of 
the suit. 

LtV. If on the day fixed by the summons or proc!amation for the ap-
'J! • h pea:t:ance of the defendant, or on any subsequent day to 

Oonsequence PI nelt er. • 
partYll.ppearingontheday whlCh the hearmg of the case may be adjourned prior to 
of trial h d' f . J! t' 1 h . f 'd t e recor mg 0 at! Issue,.I.or rla as erema ter provl ed,' 
neither of the par:ties appear in person or by an agent, the case shall be struck 
off, with: liberty to the plaintiff to ,bring It fresh suit unless precluded by the 
mlea for the li~itation 9f a('tions. 

LV., If on any such day the defendant only appear, the Collector shaH 
Ifdf;fendant only appear pass judgment against the "plaintiff by default unless the 

to dispute the demand, defendant admit the cause of action, in which case the 
Oollector shall pass judg-
ment by default; but if Collector shall proceed to give judgment for the plaintiff 
defendant admit the claim, 
Collector shall decree up. upon such admission without, costs, provided that such 
~n a,uch.admissioB: judgment, if there be more 'than one defendant, shall 

Proviso. 
he only against the defendant who makes the admis-
8100. 

LVI. If 
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LVI. If on any such day the plaiutiff only appear, the 'Collector, 'upon 

If 1 , 'ft' I proof that the summons, or proclamation ha~ been duly p alOt! on y appear, 
Collector may proceed ex- served according to the provisions of this Act, shall pro--
parte. d t . th l' 'ff 'h' . cee 0 examlne e p amtl or IS agent, .and after 'pon~ 
sideriug the allegations of the plaintiff, and any documentary or oral evidence 
adduced by him, may either dismiss the case or postpone the hearing of it to a 
future day for the attendance of any witness the plaintiff may wish to call, or 
may pass judgment e:c parte against, the defendant. 

L VII. If the defendant shall appear' on any subsequent day to which the 

If defendant appear on 
a day to which the cllse is 
postponed, Collector may 
allow him to be heard in 
answer to the 8uit. 

hearing of the suit may be postponj:!d under the last pre­
ceding Section, the Collector may upon such conditions, if 
any, as 'to costs or otherwise as he may think proper, al­
low the defendant to be heard in answer to the suit as if he 

had appeared on the day fixed for his attendance. 

LVIII. No appeal shall lie from a judgment passed e:c parte against a 
, at I d defendant who has not appeared, >or from a judgment 

ReVlV , reversa, an 
alteration of decrees e:e- against a plaintiff by defa.ult for non-appell-rance. But in 
parte or by default. all such cases if the party against whom judgment has 

been given shall appear, either' in· person or by agent, if a plaintiff within fifteen 
days from the date of the' Collector's order, and if a defendant within fifteen 
days after_any process for enforcing the judgment has been executed, or' at any 
earlier period, and shall show good and sufficient cause for his previous non­
appearance and shall satisfy the. Collector that there ~as'been a failure of justice, 
the. Collector may, upon such terms and ,conditions as to costs or otherwise as 
he may think proper, revive the suit al.ld alter or' resoind th~. decree, according 
to the justice of the case. But no decree shall be reversed or altered without 
previously. summoning the adverse party to appear and be heard in: support 
of it . 

• 
J.JIX. When both parties appear in person or by ageot on the.day· named 

in the summons, or upon any sub~equent. day to wh~ch 
011 appearance' or par- ., 

ties, ,the parties to be ex- the bearinO' of the case may be adjourned, for suffiCIent 
ami ned by the Collector, cell h C II h II 
and mlly crQss~exaJl;line reason. to, be recorded by the 0 ec.tor, te, a ector s a 
each other. proceed to examine such of .the par.ties as may he present, 

and either party or his agent may cross-examine the othel", Jf ~ither of the 
parties 
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parties be not bound to a~ten~ personally, any. agent by wJlOm he shall .appear, 
or any pers~>n who shall accompany such agent, shall be examined and cross· 
.examined in like manner as the party himself would have been if he had attend~ 
ed personally. At the time of e.xa~inatiori the defendant, if he think fit, may 
file a written statement of his defence. 

LX. The examination of the parties or their agents or such oth~r person$ 

E 
't' f t' as aforesaid shall be upon oath or affirmation or otherwise 

< xamma Ion 0 par Ie, . 
&0, according to the law for the time being in force relative' 
to the e.xamination of witne~ses. The substance of the examination sha}1 be 
reduced to writing 1n the vernacular language of the Collector and filed with 
the record. 

LXI. If either of ' the parties shall bring forward ft witness on such day, 
Witnesses to be examine the Collector may take the evidence of such witness. 

ed. 

LXIJ. 1f the nefendant rely on any document in support of his defence, 

D 
'd he shall deliver the same into Court at the :fir;t bearing 

ocumentary eVl ence. , 
to be produced by defend. of the SUtt ; and unless such document be so delIvered in,-
ant, or its non-pr?duction be sufficiently excused, or unless the 
t:ollector see fit to extend the time for producing the same, it shall not after .. 
wards be admitted. 

LXIII. If after the .. examination required by ~ection LIX and also the 
After exa.mination, Col- examination of any witness whQ may attend to give evi .. 

lector ma.y make his decree d b h If f . h f h ' d fi 
ifno further evidence is ' ence on e a 0 elt er 0 t e partIes, an a ter a con~ 
required, , sideration of the documentary ,",vidence add~ced, a decree 
can be pI'operIy made without Jurther evidence, the Collector shall make his 
decree accordingly. . 

LXIV. If-on such' examination }lS aforesaid, tbe agent 'of either pal:ty be 
Consequence of inabili. unable to a~swer any material ques~ion relating to the 

ty of agent ,to answer, case which t1:le Coll~ctor i~ of opinion that the party whom 
he represents 'ought to answer, and is likely to be able to answer if interroCfated 
• 0 

an per~~m" the Collector may postpone the hearing of the case to a future day, 
..and .dlrect tha.t the party whose agent ml!-Y have been unable to answer a1; 

aforesaid 
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aforesaid shall attend in person on such day; and if the party so directed to 
attend shall fail to appear in person on the day appointed, the Collector may 
pass judgment as in case of default or ma.ke such other oreler as he may deem 
proper in the circumstances of the case. 

LXV. If on sllch examination as aforesaid it appear that the parties are 
If necessary, Collector at issue on any question upon which it is necessary to 

to record issu~ and to fix hear further evidence the Collector shall declare and 
a day for hearmg further , 
evidence. record such issue, and shall fix a convenient day for the 
examination of witnesses and the trial of the suit; and the trial shall take place 
on that day unless there be sufficient reasou for adjourning it, which reason 
shall be recorded by the Collector. 

LXVI. The parties shall bring forward their witnesses on the day of 
Parties shall produce trial, aud if either party require assistance to procure the 

their witnesses on the day attendance of a witness ou such day either to give evi­
of trial; or C()llecto~ on 
application of either party, dence or to produce a document, he shall apply to the 
shall issue summons for 
the attendance of a wit· Collector in sufficient time before the day fixed for the 
.ness. trial, to enable the witness to be summoned to attend on 
that day ; and the Collector shall issue a summons requiring such witness to 
attend. 

LXVII. The provisions of the Regulations and Acts and all other ru1£s 
for the time being iu force relating to the evidence of 

Rules regarding atten. • • • 
dance, examination, &c., Witnesses, for procurmg the attendance of WItnesses and 
of witnesses. the production of documents, and for the examination, 
remuneration and punishment of witnesses, whether parties to the case or not, 
in cases before the Civil Courts of the Presidency of Bengal, ~hall, except EO far 
as the same may be inconsistent with the provisions of this Act, apply to and be 
of equal force and effect in suits under this Act., 

LXVIII. If on the day fixed for the trial of any issue neither of.the 
Consequence ot' parties parties appear, the case shall be struck off under the 

not appearing ,?n the day conditions provided in Section LIV. If on any such day 
fixed tor the trial of any 
issue one only of the parties appear, the issue may be tried 
and determined in the absence of the other party upon such proof as may be theu 

before the Court. 
F LXIX. Whell 
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LXIX. When suits under this Act are instituted or defended 'by Naibs, 
Gomastahs, or othet persons employed in the collection 

Suits instituted or de- • . .' • 
fended by Naibs. Gomas- -of rent or management' of ,land 111 the name and on the 
tabs. &0. behalf of the landholders by whom they are so employed, 
all the provisions of this Act, by which the personal appearance or attendance of 
parties to a suit is or may oe required, sha.ll be applicable to such Naibs, Go­
mas tans, or·btl1er persons; and anyt.hing which by this Act is required or per­
mitted to be ·done .by a party' in person, may'b~ done by a.ny'such person as 
aforesaid. Processes served Un any such person shall be as effectual for all 
purposes tn reiation-to the suit "as iftne 'same had been served on the landholder 
in person, and all the: prpvisions of this Act ;relative to the service pf processes 
on a party to the suit shall be applicable to the' service of processes on such 
person. 

LXX. A plaintiff 01' defendant'shall not be required to attend in persoll 

1 d f 
if of the female sex and of a rank or class which accordin" 

Persona atten IInc.e 0 " • I") 

plaintiif 01' Ij.efendant bot tel the custom:anCl, manners of the country would render 
required in certain cases. • t . f, h' t' > • bI' 

'1 ImprOper or e1' 0 appear III pu IC. 

LXXI. Any party to a suit may employ an authorized agent or mookh. 
Employmentofauthorlz. tar to conduct the case on his behalf, but the appointment 

ed agents 01' mookhtars. of such agent or mookhtar shall not excuse the-personal 
~endance of the plaintiff or defendant in cases where'his personal attendance 
is required by the summons or any order of the Court j and no fee for any 
agent shall be charged as part of the costs ~f suit in any. case under this Act. 

'LXXII. The CoUestorl may in any case grant time to the plaintiff or de; 
. CoUecto~ may granf fendant to, proceed' in the prosecution or defence 'of a suit. 

time or adJourlI hearlDg, ,and may also fr9m time to time, in order to the proauc. 
tion of further proof or for ,0the~sufficiElllt reason to be recorded by the' CqUect 
tor, adjourn the hearing or further hearing of any case in such manner as to him 
may seem fit. 

LXXIII. ,The Collector may a.t any stage, of a case'cause a local '~nquirj 
. Collector may c~use 16- and report respecting the matter in dispute to be made by 
cal enquiry to be made. any OfIjcex: sul)ordinate to him, or by any other Officer of 
Gove:nment with the consent of the authority to whom such Officer is subordi~ 

nate 
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nate, or may himself proceed to' the spot and make such iocal enquiry in person. 
'The provisions of the law for the time being in forcer~lative to local enquiries by 
-Ameens or Comm'issioners under orders of the Civil Courts sha:l1 appiy to any 
loeal enquiry made by' any Officer under this Section, -and, so far as they are ap!. 
plicable, to enquiries made by the Collector in person. In the latter case the 
Collector, after, completing the enquiry, shall record on the proceedings such 
observations as appear to him appr(jpriate, and the observations so recorded !Shall 
b~ received as ~vidence in the suit. 

LXXIV. The defe,ndant, in any action uqder this Act may pay iot? 

Defendant may pay mo. 
ney into Court in satisf!'Q­
tion of the demand. 

CouJ;t such sum of mopey as he shl}ll think a full satisfac­
tion for the dEfmapd at; the, plaintiff, together with the 
costs incurred by the plai~tiff ~p to the time of ~uch pay­

ment, and such sum shall be paid to the plaintift. If the defendant depo!!it less 
If plaintiff elect to pro- than the sum claimed and the plaintiff elect to proceed in 

ceed and ultimlttely recover the case, and ultimately recover no further SUID, than 
no further Bum than that 
paid into Court, he shal~ shall have 'been paid in~o Court" the plaIntiff shall be 
be liable to the subsequent 
costs. charged with any costs incurred 'by the defendant in th~ 
suit after such payment. ' , 

LXXV. No interest shall be allowed: to ~ plaintiff on any sum paid by 
the defendant into Court from the dat& of such payment, 

No interest on deposits. whether such sum be in full of the plaintiff's claim or'fall 

short thereof. 

LXXVI. If on the trial of a suit for the delivery of a pottah instituted 

If on trial of sui t for 
delivery of pottah. parties 
do not agree as to the 
time for which the pottab 
is grant~d, Collector to fix, 
the time. 

Proviso. 

by a ryot .having a riglit of occupancy the parties do not 
agree as,to the term for which the, pott~h is to be granted, 
the Collector shall fix such term as under the circum· 
stances- of th~ case he may thiqk just and proper. Provid­
ed that the term shall not in any case be'longer than ten 
years, and in estates not permanently settled shall not 

extend beyond the period for which the proprietor of the estate has engaged 
with Government. Provided also that, if the defendant be a farmer or other 
person' having only a' temporary interest in'the land, the term of the pottah 
shall not extend beyond the. period or the' continuance of such interest. For 
cultivators not haVing a right of occupancy, the term of pottah shall be 
exclusively in the discretion of the person entitled to the rent of the land. 

LXXVII. Whl;D 
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LXXVII. When in any -suit between a landholder and a ryot or under-
Ifin actions {arrent a . tenant under this Act, the right to receive the rent of the 

thi~d person. appear as land or tenure tultivatec1. or held by the ryot or under­claImant. he IS to be made 
a party to the ~uit. tenant is 'disputed; and such right is claimed by or on 
behalf of a third person on the ground that such third person or a person 
through whom he claims has actually and in good faith received and enjoyed 
such rent before and up to the time of the commencement of the suit, such 
third person shall be made a party to the suit, and the question of the actual 
receipt and enjoyment nf the rent by such third person .shall be enquired into, 
and the suit shall be decided according to the result of such enquiry: Provid­

Proviso. 
ed always, that the decision of the Collector shall not 
affect the right of either party, who may have a legal 

title to the rent of such land or tenure, to ~stablish his title by suit in the 
Civil Court if instituted within one year from th~ date of the decision. 

LXXVIII. Any p.erson desiring to eject a ryot or to cancel a lease on 
Suits for ejectment or account of non-payment of aIrears of rent, roay sue for 

cancelmeut of lease. such ejectment or cancelment and for recovery of the ar-
rear ~n the Sllme action, or may adduce any unexecuted decree for arrears of 
rent as evidence of the existence of such arreaJ; in a ,suit for such ejectment or 
cancelment. In all cases of suits for the ejectment of a ryot or the cancelment 
of a l~ase, the decree shall specify the amount of the arrear, and if such amount 
.ogether with interesi and costs of suit be paid into Court within fifteen days 
frOID the date of the decree, execution shall be stayed. 

. 
LXXIX The Collector .shall prQnOUhCe judgment in open Court.. The 

Judgment how to be judgment shall be written in the Vernacular language of 
:pronounc~d, the Collector and shall contain the reasons for the same, 
Etnd. shall be dated and si2'ned bv the Collector at the time. when it is pro­
nounced. 

LXXX. 'Vhen. a decree, i~ giyen for the delivery of a pottah, jf the per-
If person required by son required by the decree to grant such pottah refuse 

the decree refuse to grant d 1 ~ 
pottah, ,Collector may do ,Or e~yr to ,grant the same, the Collector may grant a 
60 pottah iIi, conformity with the terms of the decree unde~ 
his own hand aud seal, and such pottah shall be of the same force and effect as 
if granted by the person aforesaid. 

LXXXI. Whtn 
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LXXXI: ' :When a decrE'e is given for 'the delivefy o£-a ltflbO''oliy~t, if 

• n~fu5al of person to, 
lI1(ecute kuboohyet as re­
quired,by the decree. 

the person required by the decree to execute such ku­
,hooliyet shall, refuse to -execute the same, the decr~e 
shalLbe evidence; of' the amount of rent claimable from 

such personr and a copy of ihe 'decree under the hand and seal of the Col­
lector, shall be: of the same .. Jorce and effect as a. kubo~liyet executed by the I 
said person. 

tXXfC-It. If the decree be for the ejectment of any ryot from land oc. 

1\" d f t' d cuPied 'by him, or for the- re-instatement of any ryot in 
hO e 0 execu mg e. ' 

~ree for ejectment or reo the occupancy of land from whieh he has been ejected 
Instatement of ryot. • • ' 

the des:ree ~hal1 be executed by gmng the possession or 
occupancy 'Of the land: to the pe!~'()n entitled by the"' decreEt to $uch possession or 

Punishment for obstruct- ,'occupancy. If' any opposition 'is' Ittade~to',the. exeeution 
ing exeoution. of the order for giving such possession or occupancy by' 
the party against whom the ordcr)s made, the <Magistrate, on the application 
of the Colicct'Or, shall give effect to the same, 

LXXXIII. If the decree be 'fQr the canceJ.ment of any,lease. or. the eject-
'06 d f t' d m'ent of any farmer. or other persolt (n'Ot being an actual 
~",o e 0 exeeu lDg 'e. •. 

cree for eancelmellt of a. cultivQ,.tor) or for the re·instatement 'Of allY fa.rmer or 
lease-or for ejectment or ... ',. 
re-instatemey.tof a. farmer other such person lD the possessu;m,of a Jarm 'Or tenure 
or tenant, from which he hasbeeu 'ejected, the decree, shall be, ex-. 
ecuted by proclaiming the substance of the decree to the cultivators or otner 
occupants by beat of drum or in such other manner as may be ctlstomary,. and 
affixing the same in some conspicuous place Within or' adjacent to the'farm or 
tenure. 

LXXXIV .. If the'decree be for arrear.s of relit'oJ! fur money; papers, or 

h 
• d accounts~ 'and the defendant ha.ve been committed to jail 

In w at case a JU g- • 
ment·debtor may be de. or appear pursuant to the conditions of any security bond 
tained or imp!-"isoned with- . • • d S' I I 'C 1'" ' . d th t h 
Qutissueot'procesaofexe. glven un er ection. L , tIe 0 lector maY.9r e'( a e 
cution. , • be detained in' or committed to: thel C~vil jail, unless he 

immediately pay into Court the amQunt of the decree with c~sts, or otherwiser 

comply with the terms of the decree. 
G LXXXV. If 
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LXXXV. If the judgment-debtor have given security for his appeara.nce 
, ., and be not present ~hen judgment is pronounced, and 

LIabIlity or suretl on h 11 ~ il del' h' • t d ' 
failure to deliver .1udg- the surety s a la to lver lID In 0 custo y when 
ment-debtor into custody, required so to do, process of execution may be taken out 
against the' surety in the same manner as if a decree for the amount due by 
the debtor had been passed against the surety. If the decree be for the deli. 
very of papers or accounts, and the defendant be not present when judgment 
is pronounced and the surety shall fail to deliver him into custody when re­
quired so to do, execution may 'be- taken out against the surety for the sum 
due under the bond in the same manner as if a decree for that sum had been 
passe,d against the surety. 

LXXXVI. Process of execution may be issued against either the person . . 
Issue of process ot exe- or the property of a judgment-debtor; but process shall 

cution, not be issued simultaneously against both person and 
proper~y. Process of execution against the person or moveable property of a 
debtor shall be in the form (E) or (F) contained in the Schedule to this Act, or 
to the like effect. 

L'XXXVII. Any' moveable property required to be seized under an 
• , 1i execution shall, if practicable, be described in a list to 

ApplIcation' or ,Jlxeeu. , • •• 
tion against moveable pro- be furmshed by the Judgment·creditor, but If the creditor 
pert)', is unflble ~o furn}sh such list he may apply for a general 
!tta~hment of .th~ debto1;'~s effects to the amount of the judgqlent and costs. In 
either' case the property to be seized shall be pointed out to the Officer entrusted 
with t11,e ,execution of the process:by th~ creditor or his agent. ' 

LXXXYIII. Every warrant of executi~n shall bear date on the day on 
How long warrant shall which it is signed by the Collector and shall continue in 

con~inue in force, force for such period as the Collector may direct, not 
being mbre than sixty days calculated from such date. 

LXXXIX. Second and successive warrants of execution. may be issued 
Seoond ,and ~cc~s~iv'e by' order of the Collector op. the application of the judg-

""arrants. ment~creditor after the expiration of the period fixed for 
the continuance in force of a previous warrant. . 

~XC. Process 
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XC. Process of execution shall not be issued upon any judgment without 
Arter one year execu- previous notice to the party against whom exeelltion is 

~~tic!~t to issue wi.hout . applied for, if, when application for the issue, of the 
process is made, a period of more than one y.ear shall have 

elapsed from the date of the judgment or from the date of the last previous 
application for execution. 

XC.I. Execution on a judgment shall not issue against the heir or other 
Execution not to issue representative of a deceased party without notice to such 

against heir or representa- h' h 
tiye of a ~eceased party elf or ot er representative to appear and be heard. 
wlthout notlce. 

XCII. No process of execution ~f any description whatsoever shall be 

N f • issued, on a judgment under this Act, after the lapse of o process 0 execution 
to be issued. three years three years from the date of such judgment, unless the 
after date of Judgment. • • 

Judgment be for a sum exceedmg five hundred Rupees, in 
which case the period within which execution may be had shall be regulated by 
the general rules in force in respect to the period allowed for the execution of 
decrees of the Civil Courts. 

XCIII. If a warrant issue for taking in execution the body of any person, 
Warrant a"ainst the the Officer charged with the execution of the warrant 

person. '" shall bring hinl with all convenient speed before the Col­
lector. If such person shall not then deposit in Court the full amount specified 
in the warrant or make such arrangement for the payment of the same as shall be 
satisfactory to the judgment-creditor, or satisfy the Collector that he has no 
present means of paying the debt, the Collector shall send him to the Civil jail 
there to remain for such time as shall be directed by a. warrant addressed to 
the keeper of the jail, unless he shall in the meantime pay the full amount for 
the payment of which he is liable under the decree. Provided that the time 

for which a debtor may be confined in execution of 
Limit or imprisonment. al d a deqree under this Act shall not exceed three c en ar 

months when the amount decreed exclusive of costs does not exceed fifty 
Rupees, or six calendar months when such amount does not exceed five 

If t b .. d l' hundred Rupees, or two years in any other case. If the arres e lor non- e I- ' 
verT of accounts. decree against any person arrested ,under a. warrant be 
for the aelivery of papers or accounts and the papers or accounts shall not be 
<leliyered by him when ~ is brought before the Collector, such person may be 

committed 



committed: to th -, C.ivU- J~il thereto remain tOr such time not exceeding six 
calendal: months as the Collector shall direct,- unless he s}la1! in the .me~ntllIle 
deli~er the papers or ac~()untsacpording to. the terms of t,OO'decree. . 

XCIV. -Any person )once flisehirged from jail sha1l not be imprisoned 

N b
" a second timl3 under the same judgment. If the amount 

o person to e Impri-
soned ~ second time under . due under the decr~e do no~ exceed one hunqreQRupees, 
qa,me Juqament .• . . 
',~' the Collector may declare such discharged pe:rso!!. absolv-

ed from further liabi!ity, under- that decree. In othe~ c~ses the discharge, 
shall 110t extingaish the. liability or -the -discharged person .under the decree, 
or exempt any property belonging to such person from attachment in execution 
of the same. 

XCV. Anf person applying lor It warrant of arrest. under Section XLIX 

a or suing out process of execution against the body of any 
})iet.money to. be. epP>l .' h 11 .l ' "'0 " 

sited u.t the. time of is~ue person" s a '\.leposlt In QtU"t, at.the tIme of ISsue of the 
ofwu.rra~t.. - ~w~:rrant. 'd~et-money for one month 'of thi.rty {}ays at such 
rate as the eoUedor may direct,' not exceeding two annas per diem, unless the 
Collector.for any special reason direct that deposit be made at a higher rate, 
which. shal.ll)qt. qxq~Et4:fo~r,annas per diem. 

XCVI., 'pay.me~t of_dietrmoney at ~be same rateisb~ll be made previously, 

l;'1IJ,ment of ~iet.tp.one.i 
in advance durmg lffipn-, 
s!>nple,n~. 

todhe, commencement of. eaclh' succecding:montn o£ the 
imprisomqent, in failure of which the· party. confined- allall 
be. disc1iarged~ 

J X eVIl,.; ..All diet·mo~ey, spent, in proViding subsistence for any )}risoner 
Diet.money tb be Costs ' s~alJ be added to, the 'costs in. the suit, and any diet-money 

il!'8Uilt; • -j - '. Jaot so. spent allan, be returned to the person who,.depo-' 
sited tlie same. 

-XCVIII. . In executing a writ, of execution against the moveable property 

L ; t ~f' "t"t b of a deot6r liable under this Act, the Officer charged with 
, I~ Q propery o. e. . . 
prepu.redandproc,lamatioD .th"'executionotthe writ shall prepare a list of the pra-
of Bal~ to be puphshed, &0. . , ~ • • ' 

• , '. I perty pomted o.ut by . the Judgment-credItor; and shall 
pU?lish a proclamati<>n specifYiIig. the day upon which the sale is intended to be 
held together with a copy -of the- said list: at the intended place· of 'sale' and at 

j the 
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the residence of the debtor. A copy of the 'sard proClamation 'and ~ist shali 
be transI}litted to 'the Collector and shall be 'affixed in his Officer 

XCIX. No sale of any moveable property taken in execution shall be 
" made until after the end of tim days next following the 

Custody and sale of • 
!»oveable, property taken day'on wbich such property 'may have been, so taken. Un-
m executIOn. til such sale the 'propertyr shall be deposited in some fit 
place Ot.it may remain iu custOd"y of some fit person approved by the Officer 
executing the writ. The provisions of Sections eX-XIX to CXXXIII, SO far 
as the same are applicable, shall be applied' to'salesrunder this Section. 

C. If. before the day fixed for the sale 'a third party appear before the 
Collector may stay sale Collector and claim 'a right or interest in any of the move-

of moveable property seu. bi t t k' 1.' th C 11 t h 11 ed if a third party claim' a e proper y a en ill execu~lon, e' 0 ec or s a exa~ 

any interest therein. ~ine such party- or his agent on oath or affirmation or 
otherwise, according to the law' for the'time being in force relative to the exami­
nation of witnesses, ~nd ifhe see sufficient reason for so dOing may 'stay the sale 
of sijch property. 

C1. The Collector shall adjudicate upon suclr claim. and' make ,s}lch order 
Collector to adjudicate be~ween the claimant and the plaintiff and defendant' in 

~uch claims, the original suit as shall seem fit. In trying such, claim 
the Collector shall be. guided by the 'rules cont~ined in this Act so far ,as they 
may be applicable. 

en: If the claimant shan fail to establish his right to the property taken 
Claimllnt failing to ea. in execution, the Collector at the time of ~isposing 9f the 

tllbbsh hiS I'ight Iia.ble d t th . drt t d't • t h tu pay -compensation to case may awar 0 e JU omen -cre 1 or agams sue 
Judgment credito~., claimant as part of the cos~s such sum as. he may consi~e-r 
suffiCient to cover any loss o{ inte~~st or qamage which the judgment-creditor 
may haye sustained by reas9D, oftha postp,on~men~ of the sale of the property. 

I' I 

CIlI. No, appeal &hall li~ft:OUl any order'passed by the Collector under 
the, two lallt· preceding Sections. But the party, ~ainst 
wholn ,the same Ylay' be giyen ~hall be at liberty to ~ bring 
a suit in'the Civil Court to establish ~is' right at any time 

• No 'Ilppeal from' order 
of Collectol' under the two 
last preceding Sections. 

, . 
Provi~, 

H 

, within on~ yeal: from the date of the. order-; prdvid~a that, 
, . if 
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if the order be for the sale of the property, the suit shall not be for the recovery 
of the property, but shall be for damages against the judgment-creditor by whom 
the property was brought to'sale. 

CIY. No irregularity in publishing or conducting a sale of moveable pro­
perty under an execution shall vitiate such sale, but this 

Sale not vitiated by ir-
regularity in publishing rule shall not be held to deprive any person who mny sus-
or conducting the same. tain damage by reason of such irregularity from recovering 

Proviso. • such damage by action' in the Civil Court ; provided such 
action be brought within one year from the date-of sale. 

CV. If the decree be for an arrear of rent due in respect of an under­
tenure, which by the title-deeds or the custom of the 

Sale of transferable te-
nures in execution of de- country is transferable by sale, the judgment-creditor 
crees for arrears of rent. 

may make application for the sale of the tenure, and the 
tenure may thereupon be brough.t to sale in execution of the decree, according 
to the rules for the sale of under-tenures for the tecov~ry of arrears of rent 
due in respect thereof contained in any law for the time being in force. But 
no such application shall be received when a warrant of execution has been 
previously issued against the person or moveable property of the judgment­
debtor, so long as 'such warrant remains in force. If after sale of an under­
tenure any portion of the amo~nt decreed remains due, process may be applied 
for against a11;y other property, moveable or immoveable, belonging to the 
debtor, and any such immoveable property may be brought to sale in the 
manner provided in Section ex of this Act. 

CVI. If before the day fixed for the sale of any such under-tenure as 

If third party claim to 
be the lawful possessor of 
such under-tenure, Collec­
tor to stay the sale anll 
to enquire into and ad­
judicate upon the claim. 

aforesaid in execution of a decree for arrears of rent 
'due in respect of such under· tenure, a third party ap­
pear before the Collector, and allege that such third 
party alld not the person against whom the decree has 
been obtained, is the proprietor of such und6'l'-tenure, and 

was in lawful possession of the same at the time when such decree was ob­
tained, t4e Collector shall examine such party i? the manner provid~d in Sec~ 
tion C for the 'examination of third parties, and if he see sufficient reason for 
so (Ioing, and such party shall deposit in Court the amount of the decree or 
give sufficient 'security for tHe ':same, the Collector shall stay the sale and 

proceed 
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proceed to enquire into and adjudicate upon the claim. Provided that no trlms­

Proviso. 
fer of an under-tenure which by the 'provisions of this Act 
or any other law for the time being in force is required 

to be registered in the Sherishteh of the Zemiadar or superior: tenant shall 
be recognized unless it have been so registered, or unless sufficient cause for 
non-registration be'shown'to the satisfaction of the Collector. 

eVIl. In trying such claim'the Collector shall be guided by the rules 
,Mode of adjudicating contained in'this Act, so far as the sq.me may be applicable, 

such claims. and the judgment passed by the Collector on such claim 
shall nQt be subject to appeal, but the party against whom it is given may bring 
a suit in the Civil Court to establish his right at any time within one year 
from the date of the judgment. 

eVIl!. If a decree is given in favor of a sharer in a joint undivided estate, 
Execution of decrees dependent talook, or other similar tenure fol" money due 

~iven in favor of sharers to him on account of his share of the rent of an under­
In undivided estates or 
tenures, tenure situate in such undivided estate or talook or tenure, 
application for the sale of such under-tenure shall not be received unless 
execution shall have been first taken out against any moveable property 
which the judgm,ent-debtor may possess within the District in-which the suit 
was instituted and the sale of such property, if any, shall have proved insuffi; 
cient to satisfy the judgment. In s11.ch case such under-tenure, if of 
the nature described in Section CV, may be brought to sale .in execution of the 
decree in the same manner as any other immoveable property may be sold in 
execution of a decree for money tinder the provisions of the two next following 
Sections, 

CIX. In the execution of any decree for the payment of money under 
In all cases of decrees this Act not being 1110ney due as arrears of rent of 

for money, if judgment a saleable under-tenure, . if satisfaction of the J' udgment 
cannot be satisfied by sale ~ 
of debtor's mo.veable pro- cannot be obtained by execution. against the person or 
perty, executIOn may be 
had against his immove- moveable property of the debtor within the District iIi 
able property. which the suit was instituted, the judgment-creditor may 
apply for execution against any immoveable property belonging to such 
debtor. 

ex. If 
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ex. If the immoveable property against which execution is applied for 
Mode of executing pro- be a. house or other building, process shall be issued in 

cess if immoveable proper- the same manner as for the attachment and sale or' move­
ty be a house or other 
building. able'property, and the provisions of Sections XCVIII and 
XCIX shall be applicable to tlie execution of such process, ]£the property be 

Ifit bell. saleable under- a saleable under-tenure, it snaIl be sold under ~he provi­
tenure. "sions of the law for the time being in force applicable to the 
sale of such under-tenures for demands other than those of arrears of rent due 

If 't b • t t in respect thereof. If the. property be an estate or a 
1 eanesaeora • 

share of an estate. share of an estate, it shall be sold under the rules in force 
for the sale of estates for the recovery of dema.nds recoverable by the same pro­
cess ,as arrears of land revenue. 

eXI. If, before the day fixed fOT t1;1e sale of any immoveable property as 
Consequence of objec- aforesaid, objection shall be offered to the sale on the 

tion being ofiete~ before groUnd of such property not belonging to the J'udO'ment-
the sale of any ImmOve- 0 
able property. debtor, and consequently not being liable to be sold in 
execution of-a decree against him, the Colleqtor shall examine the party making 
the objection In the mariner 'prescribed in Section C for the examination of 
third parties, and if.satisfied tpat there. i~ sufficient ground for. so doing, shall 
stay the sale and proceed to enquire into and adjudicate "upon the objection, in 
the same manner, and 'subject to the same right of suit by the party against 
whom judgment may be given, as is provided in Section CVIl. 

CXII. The produce of the lanl}' is held to be hypothecated for the rent 
Produce of the land to payable in respee:t thereof -; art:d when. an arrear of rent as 

be held hypothecated for defined in Section XX of this Act, is due from any cuI-
the rent. • 

tivator of land, the zemindar, lakherajdar, farmer, de-
pendent talQQkda;r, under-farmer"of. other person entitled 

Arrears of rent may be 
recovered by dIstraint un- t9 receive rent i~mediately from such cultivator, inst~ad 
der the following rules. ~ 

of bringing suit for .the arrear as hereinbefore provided, 
may recover the,same by distraint .and sale of the produce of the land on account 
of which the arr~ar j~ due under the following rules. fr~vided always that, 

. Cullivat«?rs who have whell a cultivator has given security for the payment 
gIven secunty to be exempt h' . 
flom distraInt. of, IS rent, the produce of the land for the rent of whIch 

Proviso. "'-security has been given, shall not be liable to distraint. 
Provided 
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Provided also that no sharer in a joint estate, dependent talook, or other tenure 

Pro\'iso. 
in which a division of lands has not been made amongst 
the sharers, shall exercise the power of distraint otherwise 

than through a manager authorized to collect the rents of the whole estate,talook, 

Proviso. 
or tenure,on behalf of all the sharers in the same. Provided 
further that, in Putteedaree estates situated in districts· 

under the Government of the Lieutenant-Governor of the N orth-Western 
Provinces, distraint shall be made only through a Lumberdar. 

CXIII. Distraint shall not be made for any arrear which has been due 
x 0 distraint in certain for a longer period thaq one year ; nor for the recovery 

cases. of any sum in. excess of the rent payable for the same 
land in the preceding year, un,less a written engagement for the payment of 
such excess has been executed by the cultivator. 

CXIV. The power of distraint ve~ted by Section qXII in Zemindars and 
Power of distraint to be other persons entitled to receive rent from cultivators of 

exercised by managers un· 1 db' d b d f der the Court of wards an, may e exerCIse y managers un er the Court 0 

"&0. • Wards, Surburakars, and Tuhseeldars of estates held under 
"khas management, and other persons lawfully entrusted with the charrre of , ~ 

landed prope~ty; and also by the Naibs, Gomashtahs, and otber llgents em-
ployed by any such persons as aforesaid in the collection of rent if expressly 
authorized by power of attorney in that behalf. Provided that, if any illegal 

Proviso. act is committed by any such N aib, Gomashtah, or other 
agent under color of the exercise of the said power, t~ person employing 
such agent shall be liabl., as well as the agent, for any damages accruing 
by reason of such act. 

cxv. " Standing crops and other un gathered products of the earth, and 
. crops or other products when reaped or gathered, and 

Rtnndlog erops and .., • 
crops gathered but not deposIted In any threshmg floor or place for treading out 
.tored liable to distraint grain or the liKe, whether in the field or within a home_ 

stead, may be distrained by :persons invested with the powers of distraint under 
the provisions of this Act. But no such crops or products other than the produce 
of the land in respect of which an arrear of rent is due or of land held under 
the same engagement, and no graih or other produce after it nas been stored by -~ 
the cultivator, and no other property whatsoever, shall be lia.ble to distraint 

under this Act. 
I CXVI. Before 
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o XVI. Before 01' at the time when distraint is macle under this A,ct, 
the distrainer shall cause the defaulter to be served wIth 

Defaulter to be served ' 
with ,a written dem~nd a written demand for the amount of the arreat; toge-
&c before or at the time h' b' . 1 d h' b. 
of distraint. ther' with an account ex 1 Itmg t Ie gropn s on w IC 
the demand 'is made. The demand and account shall, if pr~cticable, be 
served personally- on the defaulter, or if he abscond 01' conceal hImself 
so ,that they can.not, he so served, shall be affix~d at his -qsual place of re.-

sidence. 

CXVII. Unless th~ amount of the dematld is immediately paid or ten­

Distress to be propor­
tionate to the arrear if not 
paid or tendered. 

dered, the' distrainer may distrain property as aforesaid 
of 'Value proportionate to the amount of th~ arrear with 
costs of the -distress; and shall prepare a' list or descrip-' 
tion of the said property, and deliver a copy -of the' same 

I,ist of property to be h' I 1 
distrained, to be served on to the owner, or if he be absent affix it at IS usua pace 
owner. of 'residence. 

CXVIn. Standing crops and other ungathered products may, notwith­

Standing crops &c .. 
when attached, to be reap­
ed and stored:by the cul­
tivator, or, if he neglect 
to do 'so, by the distrainer. 

standing the distraint, be reaped and gathered by t1?-e cul­
tivator, and may be stored in such granaries or other 
places as are commonly used by him for the purpose. 
If the cultivator neglect to do so, the distrainer shall 

cause the said crops or products to be reaped or gathered, and in such case shall 
store the same either in such grap,aries or other places as aforesAid, or in some 
other t:onvenient pttce. in the neighb9urhood, In either case the distrained 
property shall be placed in the charge of some persoft appointed by the distrainer 
for the purpose. Crops or products which from their nature do not admit -Of 
being stored~ may be sold before they are cut or gathered, under the rules, here­
inafter provided; but in such case the distraint shall be made at least twenty 
days before the time when the crops or {lroducts or any part of the same woulcl 
be fit for cutting or gathering, " 

CXIX., If.a d.istrainer .shall be opposed, or shall apprehend resistance and 
- 1 

Distrainer may 'apply shall d~sire to obtain the assistance of .a public Officer 
for o.u\ to the Collector up_ h ' , OJ 

on occlLSion of resistance ,e ,may apply to the 90llector, and the Collector may, if he 
made or apprehended thO k . .:J 

" . ~n ~ ne5!essary., lJ.epute an Officer to support the dis .. 
tramer In making the distraint. . 

CXX, When 



, 
ACT No.·X OF 1859. 

CXX. When any person, empowered to 'distrain property ,und~J: Sectio~ 

. Persons empowere? to CXIl or Section CXIV, shall ~mploy a servant or other pen­
(llstral~ may glv,e written son to make the distress h~ shall give to such servant or per~ 
authority to thClr servants , .. 
to <10 S?, • son a written autherity (which may ge pn plain paper} 
fol.' the same, and the distress shall be maae in the name and o~ the ;responsibi­
lity of the pel'son giving such authority .. 

CXXI. If at any time after property has been distrained, and prior to the 
Distress to be withdrawn day fixed for its being put up to sale as hereinafter pro­

if defaulter tender pay- vided, the owner of the property shaU tender payment of 
ment of arrear and ex-
penses of attachment prior the arrear demanded of him and of the expenses of the 
to the day of sale. distress, the distrainer shall receive the same, and shall 
forthwith withdraw the distress. • 

CXXIr. Within five days from the time of the storing of any distrained 

Application for sale. 
crops or products, or if the crops or products do not, from 
their nature, admit of being stored, within five days from 

the time of making the distress, the distrainer shall apply for sale of the same 
to the Civil Court Ameen, or other Officer authorized to sell property in satis­
faction of decrees of the Civil Court within the circle in which the distrained 
property is situate, or to such other public Officer as the local Government shall 
appoint for the purpose. 

CXXIII. The application shall be in writing, and shaJ.l contain an.in~ 
ventory or description of the properf'y distrained, the 

Form of application. A 
name Ot the defaulter and his place of residence, the 

amount due, and the date of the distress, and the place in which the distrajned 

C f
· d property is deposited. Together with the application, 

ost 0 notice upon e-
fllulter to be deposited by the distrainer shall deliver to the Civil Court Ameen or 
distrainer. 

other Officer the amount necessary for the service of a 
notice upon the defaulter as hereinafter provided. 

CXXIV. Immediately on receipt of _ the application the Civil Court 

P d b C
"1 Ameen pr other Officer shall transmit a copy of it to the 

roce ure y IVI 

C~urt Amee.n &.c. on reo Collector; and shall serve a notice (which shall be in the 
celpt of appltcatlOn. £ (G) . d . h S h d l' h' A h orm contame m t e c e u e to t IS ct, or to t e 
like effect) on the person whose property has been distrained, requiring him 

either 
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either to pay the amount demanded, or to institute a. suit to contest the demand 
before the Collector within the period of fifteen days from the receipt of the 
llotice. He shall at the same time send to the Collector for the purpose of 
being put up in his Office, and if in the North-Western ~rovinces, in the 
cutcherryof the Tuhseeldar, a procl!lmatio,n fixing a day for the sale of the 
distrained prope;ty, which shaH not be less than twenty days from the date of 
the Ilpplication ; and shall deliver a copy of the proclamation to the peon charged 
with the service of the notice, to be put up by him in the place where the 
distrained property is deposited. The proclamation shall contain a description 
of the propelty, the demand for which it is to be sold, and the place where the 
sale is to be held. 

CXXV. If a suit shall be instituted before the Collector in pursuance of 
Ameen to suspend. sale the aforesaid notice, the Collector shall transmit to the 

on receipt of CoJIectOl"s C' T'l C t A th om 'f d certificate of the institu- IV lour meen or 0 er eel', or 1 s_o requeste 
tion of II suit. shall deliver to the owner of the distrained property a 
cE:'rtificate of the institution of such suit; and on such certificate being received 
by or presented to the Ameen or other Officer, he shall suspend proceedings in 
regard to the_sale of the distrained property. 

CXXVI. A person whose property has been distrained in the manner 
, ., hereinbefore provided, may institute a suit to contest the 

SUit 10 contest distraIn- .1 h di . . d' 1 fi h d' . 
er's demand before issue demanu, of t e ~tralD~r u~me late yater ,t e Istramt 
ofnf)tice ofanle. of his property, and before the issue of notice of sale, 
When such suit is instituted, the Collector shall pff>ceed in the manner prescribed 
in the last preceding Section. If thereafter application for t~e sale of the pro­
perty is made to the Civil Court Ameen or other Officer, he shall transmit a. 

copy of the application to the Collector, and suspend further proceedings pend­
ing the decision of the case. 

CXXVII. The person whose property has been distrained may, at the 
Distc~ss to be withdrawn time of instJtuting any such suit as aforesaid'; 0.1' at any 

on receipt of Collector's subsequent period, execute a bond with security bindinz 
certificate that the owner ~ 
has executed II bond with himself to pay whatever sum may be adjudged to be due 
security to pny amount of 
decree with inlmst and from him with interest and costs of suit, and when' such 
costs. bond is e~ecuted the Collector shall give to the owner of 
the property a cel,tificate to that effe·~t, or if so requested shall serve the dis-

trctiner 
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trainer with notice of the same; and upon such certificate being presented to 
the distrainer by the owner of the property' or served on him by order of the 
Collectort the property shall be released from distraint. 

dXXVIII. On the expiration of the period fixed in the .proclamation of 
On expirp.tion of period sale, if the institution of a suit to contest -the demand of 

fixed in the proclamation the distrainer has not been certified to the Civil Court 
of sale, ifinst.tution ofsuit 
to contest distrainer's de­
mand have not been certi­
fied, saIl! may be proceed­
ed with. 

Ameen or other Officer in the manner hereinbefore pro­
vide'd, he shall, unless the said demand, with such costs of 
the distress as shall be allowed by him, be discharged in 

full, proceed to sell the property or sU:lh part of it as' may be necessary in the 
manner following. 

CXXIX. The 'sale shall be held at the place where the distrained pro-
Place & manner of sale perty is deposited~ or at the nearest gunge, bazar; hant, 

of dlstrained property. or other piace of public resort, if the Civil Court Ameen 
or other Officer should be of opinion that it is likely to sell there to better advan­
tage. The property shall be sold by public auction in one or more lots as the 
Officer holding the sale may think advisable ; and if the demand with the costs of 
distress and sale be satisfied by the sale of a portion of the property, the distress 
shall be immediately withdrawn with respect to the remainder. 

CXXX. If on the property being put up for sale a fair price in the,estima-
If fair price be not of- tion o,f the Officer holding the sale be not offered tor 

fered, sale may be post... d • .,- f h ' 
poned to another day, and It, an l.Ue' owner 0 t e property or some person 
IIhall be then completed at authorized to act on his behalf apply to have the sale 
whatever price may be 
offered. postponed until the next day, or the next market day 
if a market be held at the place of sale, the sale. shall be postponed until 
such day and shall be then compfeted whatever price may be offered for the 
property .. 

CXXXI. The price of every lot shall pe paid for in ready money a~ the 
Payment oC purchase time of sale or as soon after- as the Officer holding the sale 

money. shall think necessary ; ana in default of such payment the 
property shall be put up again and sold. When the purchase money has been paid 
in full, the Officer holding the sale shall give the purchaser a certificate describ. 
ing the property P!lrchased by him and the price paid. 

CXXXII. From 
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ex XXII. From toe proceeds of the sale of distrained property the Officer 
ho1dinoo the sale shall make a deduction at the rate of one an-o 

Proceeds of'sale. na in the Rupee on account of the costs of the sale, and shall 
transmit the amount to the Collector in order that it lllhy be credited to Govern­
ment. He shall then pay to"the distrainer the expen~es incurr~d ~y the dis· 
trainer on a~count of the distress and Q'f tJ;J.e issue 9f the notice and proclamation 
i()f sale prescribed in Section eXXIV to such amount as, after examination' of the 
statement of expenses furnished by the distrainer, he shall think proper to allow. 
,The remainder shall: be applied to the' d~scharge of the ar;rear for which the 
distraint was, made 'With illterel?t thereOl;r up to the day ,of sale, and if th~re be 
any ove~plus it sh'aU be delivered to ,the person whose property shall have been 
sold . 

• 
CXXX III. ,Qfficers holding sales of ,property under this Act., and all per-

sons emp~oyed, by or suboclinate to such O~!!ers, are Officers holding sales, 
,prohibited/rom Furc~9s· p.rQ4ibited lrorn purchasing either ,directly or indirectly 
mg. ~ny,pro.periy ~olq. by such O~cers. 

, -, 

CXXXIV. Civil Court AtQe~ns ancl other. Officers as aforesaid are re-
All irregularities' to be quit-ed,to. bripg to the.n9tice ,of Collectors any material 

reported to the Collec~or" ,irregularities cqmmitted by distrainers ,under color of, this 
Act ; and if in any case" on prQceeding to },lold a sale of property, the Civil 

Offi!:er) no~ to ,proceed Court Ameen or other Officer shall find that the qwner 
to sule, if he find that de. f th t 1 ~ . d: d t' f th d" 
faulter has. not received '() e prop~r Y "las n.o'f .recelve ,ue .no lCe 0 e IS-

9ue notice. tress and int~nded sale, he· shall postpone the sale and 
report tpe case ,t<;> the CoiIec~~r~ ,a~d ,th~. Cqllect~l' shall direct the issue of an· 
oth~I;.notice and.proclamat~on,of .sa~ ,uIl;der ,Sectioq. CXXIV or pass sucn ()ther 
order as he may think prop-er .. 

CXXXV. When a Civil (,uun. aUleeu or O1;~er vmcer nas pl'oc~ed~d t<? 
Recovery of expenses any place for the purpose of holding a sale and no sale 

if Ameen proceeds to t k' , . ~ . 
placeuf sale and no sale' a es place. eltoer.AOr the .reason stated m the last pre-
takes plaQe, . ceding Section, or because the demand of the distrainer 
has been previously satisfied"no intimation of .such satisfaction having been 
given: by the distrainer to the Civil Court Ameen or ,other Officer, the, charge 
of one anna in .the .Rupee ~n ac,?ount of I expenses shall he leviable and ~hall be 
calculated on the estimated value. of the distrained property.. If the ,demand 

of 
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of the dist,ainer be not satisfied until the day fixed fOl"'the sale, the charge for 
expenses shall bepaid by the owner, of the proper~y and~ay be recovered Py the 
sale of such portion' thereof as roay:be necessary.; In every other case it shall 
be paid fby the distrainer and may be'recovered by attachment and sal~' of the 
property of the dist~ainer under the warrant ,of th~ Coll~tor. ,PtQvided; al­
ways that in no case sqaU a larger amount tJ;tan'ten! J;tupeea ,be recoverable 
under this Section . 

. CX'XXVI, All prDceedings under this Act of the Civil Court' Ameens 
'Proceedings of ctvil' and other Officers as ,aforesaid' shalL be subject to. the 
Court AUl,e~ns &0., sub· revision and, orders of the CollectDrs ilnd the Collectors ject to reVISlon and orders ' , , , , , 
of C\lllectpr,. w~th' the sanction. of the Boards of Revenue, may re-
quire the • submission of such periodical reports and statements of business 
performed by t4e· Civil Court Ameens and ,other Officers as may be thought 
necessary. 

C:XXX VII. When Ii suit' has been instituted to contest the demand of a 
Seoo~d p~lamatiot of distrainer' and the property has not been released on sect;'ri­

,sle. • ,ty, if the'demand or any portiDn-of it shaH be adjudged to 
be'due, the Collectotl'sh:ill issue an order to. 'the,CiviI: 'Court Ameen br' other 
bfficer' • autliorizing' ~he sale of the" 'property,' and on: the application of the dis­
trainer,- w.hich shQ.U be made within five days 'from, the receipt of such order by 
the Civil Court 'Ameen 'at other' Officer, suth' Ameen o.r Officer shall publish a 
second proclamation in the manner 'prescribed in Section CXXIV, fixing another 
day for the sale of the distrained prope'l'ty, which shall not be less than :five nor 
more than ten days from the date of the proclamation; a.rid unless the amount ad­
judged to. be due witli the costs ot distress be paid intermediately, sha.ll pro.ceed 
to sell the property in the manner hereinbefore provided. 

CXXXVIII. In all suits instituted to. co.ntest the demand of a distrainer, 

d 
".' . the :distrainer shall 'be required to prove, the. arrear in 

Proce ure alter IDstltu· " • • 
tion ofsuit to contest dis- the same, m311Der as if he had himself brought SUIt for 
trainer's dllUland. 'h a h Ii' . . f h' A ,t e amount un er t e oregomg prOViSIons 0 t IS ct. 
If the demana 01' any part thereof is fOUll~ to be dlle1 the Collector shall make 
a decree for the' amount in favor Qf the distrainer, and the amount may be re­
covered by sale' ofthe'p1'operty as pro.vided in ~he last preceding Sectio:a if the 
distress, has not. been withdrawn, and if any balance remain due after stich 

sale 
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1 by execu'tion of th~ decree, aga:inst the person and any other property of 
sa e - .• b . f 
the defaulter, or if the property have been released on securlty y exe~utlon' 0 

the decree against ~he person ~nd property, of the defaulter and of hIS surety .. 
If on the othe; hand the distraint is adjudged' to be vexatious or groundless, the 
Conector, besides directing the release of the i{istrained pro~ertYf may award 
such damages in favor of -the plaintiff as, the circumstances of the case shall 

seem to require. 

CXXXIX. Hany person shall claim as bis own, property which has been 
Any person, whose pro. distrained for arrears of rent alleged to be due from any other 

perty has been distrained person, 'such person may ,institute a. s"it against the dis-for arrearS of rent alleged - ... 
to be due from another, trainer and such other person, to try the rhrht to the pro-
may institute a suit a- ~ 
gainst the distrainer, &0. perty, in the same manner, and under the same -conditions 
as to tlie tim~ of instituting the suit and to the consequent postponement of 
sale, as a person whose property has been distrained for an arrear of rent al­
leged to be due from him may institute a suit to contest the demand. When 
any such suit is instituted the prop~rty may be released upop. security being 
given for the value of the same. If the claim is dismissed tlte Collector shall 
make an order for the sale of the property or the recovery of the value thereof, 
as the case may be, fOl'the benefit of the distrainer. If the claim is upheld, the 
Collector shall ,decree the release of the distrained property ,with costs, and 
such damages (if any) as the circumstances of the case may seem, tp require. 

Proviso. 
Provided always that no claim, to any produce of land 
liable to distraint under this Act, which at the time of the 

distress may have heen found in the possession' of a defaulting cultivator, 
whether such claim be in respect of a previous sale" mortgage, or otherwisef 

shall bar the prior claiI!l of the person entitled to th-e rent of the land, nol' shall 
any attachment in exec;ution of a judgment of any Civil Court prevail against, 
such prior claim. 

CXL. If, in ~ny: case in which property has been dlstt:ained for an ar-
Procedure Ifdistralner's rear of rent and a suit has been instituted to contest 

righttodistrainp~disp1it~ed., the demand, the right to distrd.in for such arrear is 
claimed by or on bel1al£ of any person other than the distrainer on the 
ground of such other. person being actually and in good faith in the receipt 
and enjoyment of the rent of the land, such other person shall be' made a party 
to 'the suit, and' the question of ~he actual receipt and enjoyment of the rent 

by 
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by such other person before and up to the time of the IOmmencement of the 
suit shall be enquired into, and the suit shall be decided according to the re­
sult of such enquiry. Provided always that the decision of the Collector shall 
not affect the right of either party who may have a legal title ttl the rent of 
the land, to establish his title by suit in the Civil Court if instituted within 
one year from the date of the decision. 

CXLI. If any person, whose property has been distrained for the re-
Persons prevented from covery of a demand not justly due, or of a demand due or 

suing in time to save theil' 11 d t b d ~ th . d property {rom sale. may a ege 0 e ue lfom some 0 er person, IS prevente 
elle for damages. by any sufficient cause from bringing suit to contest the 
demand ~r to try the right to the property as the case m~y be within the period 
allowed by Sections CXXIV and CXX~IX and his property is in consequence 
brought to sale, he !nay nevertheless institute a suit under this Act to recover 
damages for the illegal distress and sale of his property_ . 

CXLII. If any person empowered to distrain property or employed for 

I 
. . ,1 the purpose under a written authority by a person so 

A so perSOD. aggrleve~ • • 
by. any illegal act of dis- empowered, shall distram or sell, or cause to be sold, any 
tratner.. property for the recovery of an arrear of rent alleged 
to be 'due, otherwise than according to the provisions of this Act, or if any 
distrained 'property shall be lost, damaged, or destroyed by reason of the dis­
trainer not· having taken proper precaution for the due keeping and preser~ 
vation thereof, or if the distraint shall not be immediately withdrawn when 
it is required to be withdrawn by any provision of this Act, the .owner of 
the property may institute a suit under this Act to recover damages for any 
injury wh,ich he may have ~ereby sustained. 

CXLIII. If any person not empowered to distrain property under Sec· 
ti9ns CXll and CXIV of this Act, nor employed for the 

Unlawful distraint. 
• purpose under a written authority by a person so em~ 

powered, shall distrain or sell or cause to be sold any property under colo\' of 
this Act, the o~er of the property' may institute a suit under this Act to re­
cover damages from such person for any injury which he may nave sustained 
from the distraint or sale. The said person shall be held 'to have committed 
criminal trespass, and shall be subject to the penalties for that offence in ad­
dition to any damages which may be awarded against him in such suit. 

L CXLIV. Provided 
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CXLIY. Provi4ed always that any suit which may be instituted under-
, any of the last three Sections shall be commenced with-

Time for commencing 
.uits for damages. in three months from the date of the occurrence of the 

cause of action. 

CXL V. If any person shall resist a distraint of property duly made under 
this Act, or shall forcibly or clandestinely remove any 

Resistance of distraint. d' . d h C 11 t I . t b . lstrame property, teo ec or, upon camp am elOg 
made within fifteen days from the date of such resistance or removal, shall cause 
the person accused to be arrested, and if the offence be proved and the offender 
be the owner ,of the property, shall order him to be imprisoned in the Civiljail 

.for six months, ?r until the whole arrear due to tho distrainer wit]:l. all ex-
penses and costs shall sooner be paid or levied by distress and sale of the 
proyerty of the offender under warrant of the Collector. If the person convict­
ed of the offence be any other than the owner 9f the property, he shall make 
good to the distrainer the value of the same, and shall further be liable to a 
fine not exceeding one hundred Rupees, or in default of payment thereof to 
imprisonment for a period not exceeding two m~mths. 

CXL VI. Every process issued by a Collector JInder this Act shall be un­

Service of process. 
der the seal and signature of the Collector, and shall be 
served or executed by the Nazir or by such other Officer 

ll.S the Collector may direct at the cost of the party at whose instance it issu­
(!d. The amount 'of such cost, ~nd, in the case of SUlllmons to a witness, any 
sum· required for the travelling expenses of such witness, shall be deposited 
in Court before ,the proG~Ss is, issued. ' Provided that if in any case the Collec­
tor is satisfied that a party is unable to pay the C(lfSt of any necessary pr,?cess, 
he may direct such process .to be served f;ee of charge. 

CXL VII. Any resistance 01' opposition to the lawful process of a CoI-

R.e • t f lector under this Act may be pu~isbed by the Collector 
Sl/! ance 0 process. 

. according to the provisions of the law for the time beiDO' 
in force for the punishment of resistance or opposition to the processes of th: 
?ourts of Civil justice. When in any such case the offender is not present 
lU Court, the Collector may summon him to answer to the charo-c and if 
afterd . f 01 

• ue serVlce 0 the summons he fail to attend, may issue a warrant for 
lllS apprehension. Orders passed by Collectors under this Section shall not 

be 
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be deemed to be orders relating 'to ,the trial of suits ~I' to the execution of 
decrees within the meaning of Section CLI. 

CXL VIII. It shall be competent to the Collector to hold a Court for 
Collector competent to hearing and determining suits under this Act in any 

hold II Court in IIny part 1 'th' h 1" I! h' D" I I' . d' of his jurisdiction. p ace WI In t e Imlts oJ. IS lstrlCt or oca JUriS lC-

Proviso. tion, provided that every hearing and decision shall be 
in open Court, and that the patties to the suit or their authorized agents 
shall 'have had due notice to attend at such place. . 

CXLIX. Any person may practice as an agent or mookhtar in a Court held 
by a Collector under this Act without any formal license 

Agents 0; mookhtars. from the Collector. But it shall be competeut to the Col-

lector to prohibit aI!y person, who has been convicted by a competent Court of a 
criminal offence, or who has been found guilty of fraudulent or dishonest con­
duct in the discharge of his duty as agent or mookhtar, to practise as an agent 
or mookhtar in his Court. When any agent or mookhtar is charged by the 
Collector or any other person with fraudulent or dishon~st conduct in the dis­
charge of his duty, the Collector shall proceed in the manner prescribed in Sec­
tion IV Act XVIII of 1852, or any other law for the time being in force for the 
trial of charges against pleaders. 

CL. All the powers vested in the Collector by the preceding Sections of 
Powers of Deputy Col. this Act may be exercis,ed by any Deputy Collector in 

lectors, cases referred to him by a Collector, and in all cases with­
out such reference, by any Deputy CoUector placed in charge of any Sub-division 
of a District; and all applications and reports allowed or required by this Act to 
be made to the Col4Jctor mfty be made to any Deputy Collector having such 
local jurisdiction. . 

OLI. In the performance of their duties under this Act the Collectors and 

Collectors IInri Deputy 
Collectors to be subject to 
dlrection and control of the 
CommIssioners and the 
llollrdi of ltevenue. 

Deputy Collectors shall be subject to the general direc­
tion and control of the Commissioners and the Boards of 
Revenue; and the Deputy Collectors shall be subject to 
the direction and control of the Collectors to whom they 

are subordinate. All orders passed by a Collector under this Act, not being 
judgments in suits or orders passed in the course of suits and 

No appeal {rom orders 
of Collectors IInu Deputy relating to the trial thereof or orders passed after decree 
Collectora In certain cases, d l' h . h f. h an rc atlDg to t e executlOn t ereo, s all be appeal-

able 
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able to the Commissioner; and all such orders passed by a Deputy Collector 
shall be appealable to the Collector; but no judgment of a CoIlector or De­
puty Col!ectQr. in apy suit, and no order of a Collector or Deputy Co~lector 
passed in any'suit an.d relating to the trial thereof, or after decree and relating 
to the ~xecution thereof, shall be ppen to revision or appeal o~herwise than as 
expressly provided, in this Act. 

CLII. Every appeal against the. order of a Collectoz; shall be present. 
. fi t' ed to the Commissioner within thirty days and every Time or presen mg ape 

peals from orders. appeal against the order of a Deputy Collector shall 
be presented to the Collector within fifteen days from the date of the order. 
Orders passed in appeal by a Commissioner or a Collector shall not be open 
to any further appeal, but the Board of Revenue or the Commissioner 
may call for any case, and pass such orders thereon as .they may think 
proper. 

,CLIII. In suits under Clauses 2, 4, apd 7 of Section XXIII and under 

No appeal from any 
decree of Collector for 
money below 100 Rs. un· 
less the decision involve 
some questIOn of right to 
enhance rents or some 
question relating to a title 
to land. 

Section XXIV of this Act, tried and decided by ~ Collector, 
if the amount sued for or the value of the property 
claimed does not exceed one hundred Rupees, the judg~ 
ment of the Collector shall be final, and not open to 
revision or appeal except as hereinafter' provided, unless 
in any such suit a question of right to enhance or other~ 

wise vary the rent of a ryot or tenant, or any question relating to a title to 
land, or to some interest in land as between parties ha,:ing conflicting claims 
thereto, has been determined by the judgment, in which case the judgment 
shall be open to appeal in the manner provided in SectiQns CLX and CLXI 
of this Act. 

CLIV .. In suits in which the judgment of the Collector is final as 
In suits not open to ap- provided in the last preceding Section, the Collector 

peal, Coll.ector may gra!lt may upon the application of either party if prefer. 
8 re.hearmg upon the dIs. ' , 
&c~ery of new evidence, re.d w~thin thirty days from the' date of the decision, 

. order the 're-hearing of a suit, upon the ground of 
the dIscovery of new 'evidence or matter material to the issue of the case 
",:hich th: applicant had no knowledge of, or co~ld not prodllce at the 
time of trIal. 

CLV. When 
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CLV. When any such suit as aforesaid, in which if tried and decided 
Appeal from decision of by a Collector the judgment of the Collector would be 

Deputy Collector. final, is tried and decided by a Deputy Collector, an 
appeal from the judgment of the Deputy Collector' shall lie to the Cpllector. 

OL VI. , The petitioll of appeai shall be written, on stamp "paper of eight 

P t't' f 1 t b annas value and shall be presented to the ·Collector with~ e I IOn 0 appea 0 e . ' 
on stamp paper.,&c, in fifteen ':days- {rom the date of the decree, provided ,that 
such ti~ne as, may be requisite fOf pr9curing a copy of the decree appealed 
against, shall not bf) reckoned as part of ,the fifteen days. 

CL VII. The Collector shall fix a. day for hearing the appeal, and shall 

Procedure in appeal. 
cause notice of the same to be served on the respondent' 
in the rnanper hereinbefore prescribed for the service of 

summons. If, on the day fixed for hearing the appeal or any other day to 
which the hearing may be adjourned, the appellant shall not appear in person 
or by ,an agent" the appea:11 shan b~ dismissed for default. If the appellant 
shall app~ar and ·the respondent ,shall not appear in person or by an agent the 
appeal shall be heard -ex parte. 

CL VIII. If an appeal be dismissed for default of prosecution, the appel~ 
lant. may within fifteen days from the date of the dis-

Re-admission of appeal. • 1 . . 
mIssa apply to the Collector for the re·admIssIon of the 

appeal, and if it shall be proved to the satisfaction of the Collector that the 
appellant was prevented by a~y ~u:fficient cause from appearing when the appeal 
was called on for hearing, the Collector Dl~y re-admit' the appeal. 

CLIX., After' ,bearing the appeal the Collector shall give judgment in 

Judgment in appeal~ 

be final. 

the manner hereinbefore prescribed for giving judgment 
in original suits, and the judgment of the Collector shall 

CLX. In' all suits other than those in which when tried and decided by 
In what suits appeal, ~ Collector the ju~gment of the Colle.ctor is declared to 

to lie to ZIllah Judge, be final or when tx:ied and decided by a Deputy Collector 
an appeal is all~wed to the ,Collector, an appeal from the judgment of the 
Collector or Deputy Collector shall lie to the Zillah Judge; unless the atnqunt 

or 
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or value in dispute exceed five thousan~ Rupees, in which case the appeal 
To Suddel' dourt. 'shall lie to the Sudder Court. 

CLXI. • The petition of appeal shall, be written on tIie stamp paper pre-
, scribed for appeals from the subordinate Civil Courts 

Uulesregardingpresent. ~ '.' 1 f h 
tltion and hearing of ap· wIth' reference to the amount or va ue 0 t e property 
peals, involv.ed in the appeal, an~ the rules in force in regard 
to the 'time within which appeals' from 1:.he de.cisions of such Courts may 
be received, and to the manner, in which such appeals are heard and de­
termined, an.d to all proceedings which may be had in respect of such ap­
peals, shall be applicable to appeals to the Zillah Judge or Sudder Court 
under this Act., 

CLXII. Suit's under tMs Act shall be preferred in the Revenue Office of 
, b fi d • the District, or when' a Sub-division of a: District has been 

Suits to e pre erre In 

th~ R.evenue Ofli~,,: ?ft~e placed under thejurisdiction of a ,Deputy Collector, in 
;DIstrIct or Sub·dlVlSlon mO' .• • • 
which the greater part of the Revenue ffice of the Sub-dIVISIon In whICh the cause 
the lands is situate. of action shall have arisen. Provided always that the 
Collector may withdraw any suit from any Deputy Collector and try it him­
self, or refer it to another Deputy Collector. If the lands comprised in any 
talook, fal'm, or other tenure, or any la~ds held under o11e lease or engage· 
ment or at one entire rent in respect of which arrears of rent may be due, 
are situated in more than one District or Sub-division, the District or Sub· 
division, in which the greater part of such lands is situate shall be held 
to be the District or Sub-division in which the cause of action has arisen; 
and if any question shali be raised respecting the District or Sub-division 
in which the greater part of the lands is situate, the Board of Revenue, or if 
all the lan.ds be situate in one District the Collector of the District shall 
decide .the question, and such decision shall be conclusive on the point of 
jurisdiction. 

CLXIlI. Except as provi,ded in the last preceding Section, no Collector 
Except as above, Col- shall exercise any j,?-risdiction u~der this Act in respect to 

lector not to exercise ju- any lands s. ituate beyond the limits of the District to which 
risdiction 'in respec t to 
lands situate beyond bis he is appointed, by 'reason of such lands forming part of an 
District. ' 

the said District. 
estate the revenue of which is paid into the Treasury of 

CLXIV. No 
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CLXIV. No Deputy Collector appointed under Regulation IX. 1833 
Deputy Collector en- of the Bengal Code shall exercise a:r1'y judicial powers 

trusted witb Police func- h" d" d h' A . d . h 
tiona, not toexercisejndi. or ot er Juns lctlOD un er t IS ct if entruste Wlt any 
clal powers undertbis Act, Police functions. -

CLXV. Assistants to Collectors shall not exercise any powers under 
this Act unless invested by G_overnment with the powers 

What powers to be ex- -
ercisl'd by Assistants to of Deputy Collectors, in which case they may exercise 
Collectors. 

the powers hereby assigned to Deputy Collectors. 

CLX VI. Nothing contained in this ,Act shall be held, to affect the right 
~avin!f of rights of pro- vested in propri~tors of land under direct engagements 

prletors m respect of Put- with Government of bringing to sale for arrears of 
nee Talooks, &c., under , 
Regulation VIII. 1819. rent Putnee Talooks and other similar tenures under the 
provisions of Regulation VIII. 1819. 

CLXVII. This Act shall commence and have effect from and after the 
Commencement of Act. 1st day of August 1859 . 

. 
CLXVIII. The words " Civil Jail'l as used in this Act shall include 

II Civil Jail" 
the Civil Jail of the Zillah and any place appointed by 
the Executive Government for the confinement of pri­

soners 'by any Court constituted up.der this Act. The word" Nazir" ~hall 

"Nazir." 

Number. 

include any Officer of a Court autho~ed to Serve or 
execute its process. Unless there be something in the 
subject or context repugnant to such construction, -words 
importing the singular num~er shall in;clude the plural 

number, and words importing the plural' number shall inclu4e the singular 

Gender. 
number, and words importing the masculine gender shall 
include females. 

SCHEDULE. 
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'SCHEpULE. 

FORM A. '(See,Section 44.) 

FORM OF SUMMONS TO DEFENDANT. 

No. ( of suit)' dated 

In the Court of 

A, n., ·Plaintiff. 

[Name, description, and address I oj plaintijf.] 

C. D., Defendant. 

[Name, description, and address of defendant.] 

Whereas the said' A. ~. has brought a ~laim 'agairl'st·you in this Court for 
(here specify particu,lar$ ofdaim 'as given in the' statement,) you are hereby 
required t9 appear in ]?erson in th~s Court on the day of [ifnot spe­
ciallJl req,u~red t~ ap'pea~ i~ Jper~on" stater " in' per~on Dr hy an agent ~'ho has 
personal knowledge of the subject or who shall ~e accompanied hy a person tcho 
has ~p,ch knowledge"] {o answer the aoovenamed, plaintiff, and you will bring 
withyqu (or,send by:yp.u~agent) [here' mention any document the production 
if, wM~h', may, :be 're'lu~red hy the, plain~ijf] which, the plaintiff desires to 

~) ~ l.. J " • 

jnsp~ct, ~~4 al~ documents o:q. ~hlC~ you may intend to rely in support of your 
defence. You will also bring with you your witnesses,)f they are willing to 
attend without issue of process. 

FORM B. 



No. 

In the Court of 
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FORM B. (see Section 49.) 

FORM OF 'WARRANT OF ARREST. 

(of suit) dated 

A. B., Plaintiff. 

C. D., Defendant. 

To the Nazir of the Court of the Collector of--. 
Whereas the plaintiff. in this suit has obtained an order from the Court for 

the arrest of the defendant, you are hereby commanded to bt:ing the defendant 
before the Court on or before the-' day of to be dealt with according 
to law. 

Dated this day of 

FORM C. (see Section ·j9.) 

FORM OF NOTICE TO ACCOMPANY ,SUCH WARRANT. 

In the Court of 

A. B., Plaintiff. 

[Name, description. ana address of plaintiff,] 

C. D., Defendanf. 

[Name, description, and address of. defindant.] 

185 . 

Whereas the said A. B. has brought ,8 claim against you in this Court 
for ,(here, specif!l particulars of claim as given in the statement) and has 

N obtained 
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obtained a warra.nt for Y9ur arrest, you are hereby required, uhless you admit 
the claim, to bring with you to the Court all documents on which you may 
intend to rely in support of your defence. 

FORM D. (see Section 51.) 

FORM OF SECURITY 130ND FOR APPEARANCE OF DEFENDANT. 

Whereas A. B., plaintiff, has instituted a suit in the Court of the Col. 
lector of against C. D. defendant, and the said C. D. has been re­
quired to give security for' his appearance at any time when called on while 
the suit is depending and until execution of the decree, I, E. F., hereby de­
clare myself surety for the said C. D.'s appearance as aforesaid, and in case 
of his making default in such appearance, I engage to pay any sum for the 
payment of which the said C. D. may be liable under the decree. If the suit 
be for the delivery of papers or accounts specify some sum to be. fixed by the 
Collector. 

'FORM E. (see Section 86.) 

WRIT OF EXECUTION AGAINST THE PERSON. 

A. B., Plaintiff. 

C. D. Defendant. 

To the Nazir of the Court of the Collector of-

Whereas the said C. D. was directed by a decree of this Court, under 
aata the aay of 185, to pay to A. B. the sum of 
and for cost~ of suit, amounting to , and whereas 
the said C. D. has omitted to pay the same, you are hereby commanded to 

apprehend 
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apprehend the said C. D., and to bring him with all convenient speed before 
this Court to be dealt with according to law. ' 

FORM F. (8ee Section 86.) 

WRIT OF EXECUTION AGAINST THE EFFECTS. 

A. B., P~intiff. 

C. D., Defendant. 

To the Nazir of the Court of the Collector of-• 

Whereas C. D. was directed by a decree of this Court under date the 
, day of 185 , to pay to A. B. the sum of and for costs 

of suit, amounting to • , and wherea~ the said C. D. has omitted to 
pay the same, you are.tereby commanded to levy the said sum of , and 
the sum of for costs of e:lJ:ecuting this process, by seizure and sale of 
such moveable property of the said C. D. as (is described in the list annex­
ed, and)' [if no list isfurnished, tl,ese words to be omitted] shall be pointed 
out to you by the judgement-creditor or his agent ; and you are hereby ordered 
to sell such property of the said C. D., on some convenient day, not being less 
than ten nor more than. fifte~n days from the day of seizure, unless the amount 
leviable as aforesaid shall be sooner paid ; and you are hereby commanded to 
certify to me what you shall do by virtue of this warrant. 

FORM G. 
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FORM G. (see' Section 124:) 

FORM OF NOTICE TO OWNER OF DISTRAIYED PROPERTY. 

Office of Commissioner for sale of dis trained property. 

A. B., Distrainer. 

[Name, description, and address of the iJwner of the property.] . 
Whereas the said A. B. has applied to have. the distrained property speci­

fied below soLd for the recovery of alleged to be due to him as 
arrear~ of rent, you are hereby required either to pay the said sum to the said 
A. B., or to institute a suit. before th~ Collector to contest the demand within 

• fifteen days from the receipt of this notice, failing which the property will 
b~~old. 
; . Dated this ' day of 185 . 



Sales- of Land for Arrears of Revenue (Bengal) Act.-
a 

ARRANGEMENT OF SECTioNS . 

1. Laws repealed. 
2. What is an arrear of revenue. 
s. Latest day of payment. 

.. " .., 

4. In Sylhet, personal property of defaulters may in the first ill 
and sold. 

5. Proviso in the case of certain descriptions of arrear~. 
6. Notifications of.saIe to b~ issued, and no tender after latest day of payment to stop 

the sale.-
'1. Notice to ryots, &c. 
8. Claims against Government held by a defaulter not to invalidate a sale. 
9. Deposits receivable from persons not proprietors. 

10. Separation of shares held in common, by the opening of a separate account. 
11. Separation of shares consisting of specific portions ofland, by the open~g of a separate 

account. 
12. If objection be made, parties to be ref6lred to the Civil Court. 
13. ,Sale of separate shares. 
14. Entire estate may be sold under certain conditions. 
15. Deposit for the protection of an estate from sale. 
16. Withdrawal of the deposit. . 
17. Estates under 'Court of Wards or attachment. 
18. Estates may be specially ex~mpted from sale. 
19. Sales where to be made. 
20. 4djournment of sales. 
21. Order of selling. 
22. Deposit ou account of purchase money; 
23. Full payment of purchase money. 
24. Re-sale. 
25. Appeals. 
26. Annulment of sale in special cases. 
27. Sales when final. 
28. Certificate of sales. 



29. 
30. 

I 

31. 
32, 
33. 
34. 

35. 
36. 

3'7. 

38. 

39; 

40. 
41. 
42. 
43. 

44. 
45. 
46. 
4'7. 

48. 
49. 
50. 
51. 

-52. 
53. 

54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 

62. 

Delivery: of posse!lsion. 
Liability of purchaser. 
Application of purchase money. 
Notification 'Of annulment of sale. 

ii 

Jurisdtction of Civil Courts in suits to annul sales. 
Effects of annulment .by decree of Court of sales under this Act. 
If sale. annulled purchase money to be refunded. 
Suit brought to oust a purchaser on the ground that the purchase was made fo; 
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ACT No. Xl OF 1859. 

PASSED BY THE LEGISLATIVE COUNCIL. OF INDIA, 

(Received the assent of tIle Gove1'12or General on the 4th May 1859.) 

An Act to imp1'ove the law relating to sales of Land for arrears rif 
Revenue in tIle Lower Provinces under the }jen.~al Presidency, 

WHEREAS it is expedient to ,discontinue the practice of obtaining the pre­
vious sl'tnction of the Board of Revenue to sales of estates 

Pl'camble. 
for arrears of revenue, or other demands of Government, in 

the PJ,'ovince ofCuttaclt: and whereas it isjust that a person having a lien upon 
an esta~e, and paying the money necessary to protect it from sale for arrears 
of revenue, should he reasonably secured: and whereas it is expedient to afford 
s4arers in estates, who .duly ,pay the~r shares of the Sudder jumma of their 
estates, easy means of protecting their shares from sale by reason of the default 
oftheil' co-sharers: and whereas it is expedient to afford landholders, particularly 
abs~ntees, facilities in guarding against the accidental sale of their estates for ar­
rears of revenue ,by reason of the J}eglect or fra~d of t~eir !lgents: and ~hereas it 
is expedient to provide for th~ voluntary registratiop. of dependent talooks exist­
ing at the time pf settlement: and wh~reas it is expepient to protect the holders 
of registered under-t~ilUr~s created since the set~ment, ~nd not resumable by the 
grantors or their r~presentf).tives, fro~ loss by the avoid_ance oftheir tenures o~ 
the occasion, of a sale of the superior esta~e for arrears of public revenue, 
when the arrears can be realized by such sale : and to give absolute se?urity, 
to such tenures by special registry, when shown to be held at rents' sufficient 
for the security of the tevenue: and it is therefore -proper, for the above and • other. purposes, to improve the law relating to sales of land for arrears of re-
venue i:n th~ Provinces. of Bengal, Behar, and Orissa : It is enacted as 
follows :-

I. Regulation 
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I. Regulation X. 1818 (relating to collection of'tlte public 1'evenue 
from proprietors andfarmers qf land in the District of 

La~ repealed. Cuttack, 4-c) is hereby repealed; and from the date of 
the pa;sing of this law, Act I of 1845 (regarding sales of landfor arrears l!f 
revenue), except in so far as it repeals other laws, and except in regard to sales 
made or advertiied, to arrears and other demands realizable, and to suits com­
menced and acts done, under authority thereof-shall cease to have effect In 

the I.-ower Provinces of Bengal. 

n. If the whole or a portion of a kist or, instalment of llny month of the 
Whatis an arrear ofre- era according to which the settlement and kistbundee of 

venue. any mehal have been regulated, be unpaid on the 6rst 
of the following month of ~uch era, the sum so remaining unpaid shall be 
considered an arrear of revenue. 

III. Upon the promulgation of this Act, the Board of Revenue at Cal­
cutta shall determine upon what dates all arrears of reve­

J.atest day of payment. 
nue and all demands which, by the Regulations and Acts 

in force, are directed to be realized in the same manner as arrear&> of revenue, 
shall be paid up in each district under their jurisdiction, in default of which 
payment the. estates in arrear in those districts, except as hereinafter provided, 
shall be sold at public auction. to the highest bidder. And the said Board 
shall give' notice of the dates so 6xed in the official Gazette, and shall direct 
corresponding publication to be made, as far as regards each district in 'the lan­
guage of that district, in the Office of the Collector or other Officer duly 
authorized to' hold sales under this Act, in the Courts of the Judge, Magis­
trate, (or Joint Magistrate, as the case may be,) and Moonsiffs, and at every 
Thannah station of that district; and the dates so fixed shall not be changed 
except by the said Board by advertisement and notification, in the manner 
above described, to -be issued at least three months before the close of the 
official year preceding that in which the new date is, or dates are, to- take 
effect. 

IV. Provided 

In Sylhet, personal pro­
perty of defaulters may in 
the first instance be dis­
trained and sold. 

estates. 

. 
~hat in the .district of Sylhet, the Collec,tor may be 
authorized by the Board of Revenue to proceed ~n the 
first instance by t~e distress and sale of the personal 
property of defaulters, instead of by the sale of their • 

V. Provided 
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V. Provided' always that np estate, and no share or' interest irl' any 

P . • th "estate, shall be sold for the recovery of arrears or de-rOV1SO 1D e case 01 
certain descriptions tlf mands of the descriptions mentioned below; otherwise 
arrears. th ft' 6t' fi . . h I f h -d' . an a er anI catIon In t e anguage o. t e lStrlCt 
specifying the nature and amount of the arrear or demand, and the latest date 
on which payment thereof shall be received, shall have been affixed for a 
period of not less than fifteen clear days preceding the date fixed for payment . . 
according to Section III of this Act, in the Office of the Collector or, other 
Officer duly authorized to hold sales under this Act, in the Court of the Judge 
within whose jurisdiction. the land advertised'lies, and in the Moonsiff's Court 
and Police Thannah of the division in which the estate or share of an estate 
to which the notification relates, is situated ; or if the estate or share of an 
estate be situated within the jurisdiction of more than one Moonsiff's Court 
or Police Thannah, in some one or more of such Courts or Thannahs; and 
also at the cutcherry of the malgoozar or owner of the estate or share of 
an esta.te, or at some conspicuous p4ce upon the estate or share of an 
estate, the same to be certified by the peon or other person employed for the 
purpose. 

First.· Arrears other than those of the current year, or of. the year im­
mediately preceding. 

Secondly. Arrears due on account of estates other than that to be sold . 

. Thirdly. Arrears of estates under atta<ilime~t by order of any judicial 
authority, or managed by the Collector in accordance with such order. 

Fourthly. Arrears due on account of tuccavee, poolbundee, or other de­
mands not bein~ land revenue, but recoverable by the same process as arrears 
ofland revenue. 

VI. The Collector or other Officer duly authorized to hold sales under 
Notifications 01 sale to' this Act shall, as soon as possible after the latest day of 

be issued. and no tender payment fixed in the manner prescribed in Section III of 
after latest day of pay-
plent to stop the salll'. this Act, issue notifications in the language of the district, 
to be affixed in his own Office and in the Court of the Judge of the district, 
specifying the estates or shares of estates -which will be sold as aforesaid, and 
the day Oil which the sale of the 'same will commence, which day 'shal1nbt be 
less than fifteen or more than thirty clear days from the date of affixing th~. 

notification 
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notification'in the Office of the- Collector or otber O~ce:t as' aforesaid. -And if 
tlie Government reyenue o{any estate'or share 'Of an estate to ~e sold, exc~ed 
1ne:sum of ,five llundred Rupees, a l:\otificatioir of the sale of such estate or share 
of' an .-e~tate ~shall be published ~n the official .Gazette. Except as hereinafter 
provided, all estates 01' sbares of estates so 'specified shall, on' tbe day notified 
fo!'. sale"t>r. ,oil tIle day.ot days following, De put up to public ,auction by 
and iq i}le presence' of'the . ,Collector Ol' othel' Officer: as aforesaid, and shall b~ 
soia ,to;tbe highest ,bidder: And'rno payment, or tender of payment, made 
after ~ sunset) of ;t06 said latest day of payment, shall bar or interfere" with the 
sale, either at the time of sale or:after its conclusion. 

VII. Whenever an' ~state or share of an estate is notified tor sale as 
. 'provided by Sect,io~ VI-.or this Act, the Collector or' 

Notice ttl ryots, .&~: other Office~ as aforesaid shall affix a proclamation ill 

tHe langua:~e of the district; in his own, Offi~e, a.nd' as 'soon thereafter as' may 
be in'the Moonsiifs' Cou~ts and Police Thannahs within which tbe estate or 
share of an ,e~tate, or any part of it, -is situated, apd also at the cutcherry 
of the malgoozar or the owner of the estate or share of an, estate, or at some 
conspicq.ous p1ace upon, the estate or shar~ of an estate, fOI'bidding'the ryots 
and under-tenants to pay to the defaulting proprietor any rent :which has 
fal~en. ~:g.~ ~fter t}.1e day ;fix.~d for the ,last day of payment, on pain of n9t 
being entitled t~ credit in.. their- accounts with the purchaser for any ,sums 
so paid. 

VIII. No claim to:ab~teIpen_eor remission ofr~venuel unless the ,same 

Cl
' ,'- "G ': slulil have been ~iIowed by/'the authority gf Government, 

alms agalJlst overn~ 

ment held by a defaulter and no private demand or cause of action' whatever, held 
not to invalidate a sale. • 

or supposed to be held by any defaulter agalDst Go-
V'ernmenf1 shall ~bar r or render v.oid 'or 'voidable -a sale under' this Act.; nor 
'shall'tlie' 'pIea that ,money 'Qelonging -to ~the defaulter, and sufficient to pay 
t~e arrear Of revenue do.~, WtLS' in' . the !Collector's hands, bar ot render 
void' or' voidable' a sale, tinder' this Act; unles~ 'such money ~tand in the de­
faulter?s llame> alcil1e1.a,nd: without'dispute, and unless, after application in due 
time, knade liy the! defatiHer;, or ,11fte1" the written agreement provided ~or in 

~~ction"~V ,?f t~~s Act, the Col~ectot shall ha.ve, negleCted, or refu~ed on 
.lD~ufficlent' grounds, td.transfe.r it iu payment of the. arrear of revenne 
due; -

IX. The 
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IXi The Collector or other Officer as afores~id. shall, at '~ny ~im~ ~~for~ 
, .. DepOlitl .receivable sun~et orthe latest <lay of paym~n~ detenni~ed ~ccor,d~ng,tp 
from person&not proprie. Section III ofthis Act, l'ecetve as a deposit from .an''perso~ 
tors. " 

not being a proprietor of the estate or share of an estate 
jn arrearj the amount of the arrear of revenue due, to be ~re~ite~, in Jl3::rment 
cof the arrear .at s~nset as aforesaid, unless befpre that thne the, arrear sh,all 
.have Deen paid by a d.efaulting proprie,tor of the estate. And in case the person 
,so ~ep~siting, whose money ,sh>all have been credited i~ the manner aforesaid, 
shall be a party in a suit J?ending before a Cou~t of Justice for the possessio~ 
of the estat.e or share from which the arrear is due, or any part tbereof, it shall 
.be competent to the said Court to order the said party to be put into temporary 
possession of the said. estate 01' share, or,part thereof, subject to the rules in 
force for taking security in the cases of parties in Civil suits. And if the 
person so depositing, whose money shall have been credited as aforesaid, shall 
prove before a competent Civil Court that th.e deposit was made in order to 
,protec~ a~ interest of the said person, which would have been endangered o~ 
.damaged by the sale, or which pe believed in good faith would have been en· 
_dangered or. damaged by. the sale, he shall be entitled to recover the amount of 
the deposit, with or without "interest as the Court may determine, from the 
defaulting proprietor. And if the party so depositing, whose money shalt have 
been credited as aforesaid, shall prove before'such a- Oourt that the deposit was 
necessary in order to protect any lien he had ~n the est.ate· or share or part. 
thrJ'eof, the amount so credited shall be added to the amount of the original lien. 

X. Wh~n a recorded sharer of a joint estate, held in common tenancy, 

S 
• f b h Id desires to pay his share of the Government reVenue se. 

: eparatlon 0 s ares e .• • 
,in common, by the opening parately, he may submit to the Col!ector a written apph. 
oi'asl'pnrate account. • h Lr Th 1" . catIon to t at euect. e app lcatI~n must contam a spe· 
cification of the share held in the estate by the applicant. The Conector shall 
then cause to be publislled in his own Office, in the.Court of the Judge, Magistrate 
(or Join Magistrate, as the case may be,) and Moonsiifs, and in the Police Than· 
nabs in whose jurisdiction the est~teor any part thereof is ~ituate?, as 'Ye~ as on 
some conspicuous part of the estat~ itself. a. copy of the Ilpplication made to him. 
If, within six week~. fro.m the p~te of the .public~ti'.?n 'Of t'bese notices, n.o 
.objection is made by any other recorded sharer, the Collector shall open ~ 
separate ac<:o.unt .~i_f.!1: ~he' app,licant, and shall credit ~~eI?ara~ell to his shar~ 
.a]~ ~SJ.y~e!l~s. !~'3:de ~y him on account of it. The date on which the Col. 

b lector 
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lecto~ records his sanctlon to the . opening of a separate account, shall be held 
'to be-that from which the separate'liabilities of the share of the applicant 

commence. 

XI. When a recorded sharer of a j olnt' estate, whose share consists ofd. spe· 
Separation or ~ha,res cific portion of the land of the estate, desires to pay his 

epnsisting of specific por· share of the Government revenue separatelv he may sub-
tIOna of land, by the open-., J , 

iug ofa separate account. mit to the Collector a' written application to that effect. 

Th~ appfication must contain a specification of the land comprised in his s~are, 
and of the bound'aries and extent, thereof, together with as tatement of the amount 
of sU,dder jumma heretofore paid on account of it. On the receipt of this appli. 
Cfl,ti9P, th~ Collector shall c~use it to b~ publish~d in the manner prescribed for 
public~#olJ ofnoticeJn thilast preceding Section. In the event of no objection 
being urge~ by any t:ecol'ded co-sharer within six weeks from the time of publi­
cation, the ,Collector shall open a separate account 1\'ith the applicant, and shall 
credit separately to his share all payments made by him on account of it: The 
aate on which the Collector rec{)ra~ his sanction to the opening of a separate nc· 
co~nt, shall be held to be th~t from' which the separate liabilities of the .share of 
the ~ppllcant commence. 

XII. If any recorded propriet,or of th~ estate, whether the s,amc be held in 
, • ' 'd common tenancy or otherwise, object that the applicant has 

If obJection be 'lIla e, •• •• • 
'parti~s . to be l'efetted to' no rlgbt to the share c1allned by h UI1, or that his mterest 
the CIvil Court. • th . l' th th th' t c1' d b h' 'f m e estate IS ess or 0 er an a alme 'Y 1m, or 1 

the application-be i~ '~espect of a specific portion of the land of an estate, that 
"the amount of 'sudder jumma '!ltated by the applicant 'to have been heretofore 
"paid. on account of such portion of land, is not the amount which has been reo 
o cognized by the other ~harers as tlie jumma thereof, the Collector shall refer the 
parties to the Civii Conrt,'and shall' 'suspend proceedings until the ques'tion at 
'issue, is judicially d~termined. ' 

. XIII. ' Wheneyer'the Collector sha~ have ordered a separate accoun~ or 
accounts to be kept for one or more sharesl if tho1 estate 

Sale of separate shares.' " l' bi 1 J!' 'f' " shall become la e to sa e lor arrears 0 revenue; the 
'Collect9~ or o~her O:ffi<j.er' as afo~es}l.i~ in the nrst place shall put up to 8ll:le only 
~that s~al'~ ,?r those s~ares ,10£ t~~. estate from which, according to the separate 
'ac~ounts, an arrear of revenue may be'due. 1n all such ..cases notice of the in:. 

tcntion 
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tention of , excluding the share or shares -from which uo arrear is due, shall be 
given in the advertisement of ,sale prescribed in Section VI of this Act. The 
share or shares sold, together with the share or shares excluded from the sale; 
shall continue to eonstitute one integral estate, the share or shares sold being 
charged with the separate portion or th~ aggregate of the several separate POI''' 
tions of jumma assigned thereto. 

XIV. If in any case of a sale held according to the provisions of the last 
..... t b preceding Section, the highest offer for the share exposed 
~ntlre ~B ate rnay e 

s~ld under certain condi- to sale shall not equal the amount of arrear due thereupon 
tlOns. h d ' C to t e ate of sale, the ollector or other Officer as afore-
said shall stop the sale, and shall declare that the entire estate will be put up to 
sale for arrears of revenue at a future date, unless the other recorded sharer or 
sharers, or one or more of them, shall within ten days purchase the share in ar· 
rear by paying to Government the whole arrear due from such share. If such 
purchase be completed, the Collector or other Officer as aforesaid shall give 

. .such certificate.and delivery of possession as are provided for in Sections XXVIII 
and XXIX of this Act, to the purchaser or purchasers, who shall have the same 
rights as if the share had been purchased by him or them at the sale. Ifno such 
purchase be made within fen days as aforesaid, the entire estate shall be sold, 
after .l1otification for such period and publication in such manner as is pr~scrib­
ed ill Section VI of this Act. 

xv. If any recorded proprietor or co-partner of an esfate shall deposit 
Deposit for the pTotec- with th~ Collector money, or Government securities, 

lion of an estate from sale. endorsed and made payable to the order of the Collector, 
and shall sign an agreement pledging the Same to Government by way of 
security for the jumma of the entire estate and authorizing the Collector to 
apply to the payment of any arrear of revenhe that may become due from that 
estate the whole or any portion of the said money or securities that may be 
necessary fol' that purpose, then in the case of any arrear ot revenue due-from 
the said estatE! not being paid before sunset of the latest day of payment fixed 
under Section HI of this Act, the Collector shall apply to the payment of sucIi 
hrrear the said money or securities, or such part thereof or of a.ny interest due 
on the said securities as may be necessary; arid for this purpose the Collector 
shall first apply any money that may be in his hands09.nd any interest that mal 
be due upon such securities, and may then .sell and transfer the. securities, fot 

any 
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any balance that may remain. And so 16ng as any nioney' -Qr- se!urities as 
aforesaid, 'sufficient to .cover any arrear that may fall due,.shall remain ~nd he. 
available as aforesaid, the estate for the protection' of which t.he said deposi~ 
was made shaJl be -exempted from sale for arrears of revenue. All monies and 
securities so deposited shall be exempt from attachment otherwise than in 
execution of a decree of a Civil Court. 

XVI. It ~hall. be' competent to the person n1aking .a deposit under the 
Withdrawal of the de. provision of the last preceding Section, 01' his representa-

posi~. . tive or assignee, at any time to withdraw the deposit and 
to revoke the pledge of the same. 

XVII. No estate shall be liable to sale for the reco,rery of arrears which 
Estates under Court of have accrUed during the period of its heirlg under th~ 

Wal'dsor-underattacbmeni. management of the Court of Waras ; and no estate the 
sole property of a minor or minors and descended to him or them by the regu­
lar course of. inheritance duly notified to the Collector for the Information of 
the Court of Wards, but 6f which the Court of Wards has not assumed the 
-management under Regulation VI. 1822, shall be sold for arrears of revenue 
accrui~g subsequently, to his. or their succession to the same, until the minor 
or minors, or one of them, shall have attained the full age of eighteen years. 
And no estate held .under att\chment by the re,;enue authorities otherwise 
than by. order of ajudicial authority, ~hall be liable to sale for arrears accruing 
whiist it was so held unaer attacllment. .and no estate held Ullder attach. 
ment or mana-ged by ~ Revenue Officer, in pursuance of ari order of a judicial 
autho~ity, sJ?aIl be Hable to sale for the recovery of arrears of revenue accru­
hig' during the peri'od of such attachment or management until after the end 
of the year in which such arrears accrued. 

XVIII. It .shall.be co.mpetent to the' Collector or other Officer as aforesaid, 
_ Estates may be specially 'at any time before the sale of an estate or share of an 
~xempted from sale. e~tat.e shall have cOII)meI}ced, to exempt such estate o~ 
~har~ from sale ; and in like manner it shall be competent to the Commis$ioner 
~f .Revenue, ~t any tim~ before the sale of an' e'state or sha~e of an estate shall 
h~ve ~qmme~ced, to ~xem.pt· such eat3te or ~hare frol!l sale, ~y. a ~pecial order 
t~ ~he COJl~ct9r ox: other Qfficer as afo.re:;a!d to tbtlot effect in each case;. and 1)0 

such 
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such sale ..shall be legal if h~ld after the receipt of such order. of exemption. 
Provided, however, and it is hereby, ~n~cted, that ,th~ 

• Collector or other Officer as aforesaid or the Commissioner 
Proviso. 

shall duly 'record in a proceeding the reason for granting suc~ exemption; 
and pr~vided nlso that an order for exemption so. issued ~y the Commis .. 
sioner shall not affect the legality of a sale which may have taken place 
before the receipt by the Oollector or other Offi~ct as aforesaid of the order of 
exemption. 

XIX. Sales shall ordinarily be made by the Collector or other Officer as 
aforesaid in the land revenue Office at the Sudder Station 

Sales whete to be mllde. f h D" 'd d h h' h II b o t e lstrlCt: prOVl e, owever, t at It s a e com-
petent to the Board of Revenue to prescribe a place for holding sales othel' 
than such Office whenever they shall consider it beneficial to the parties con­
cerned. 

XX. In case the Collector or other Officer as aforesaid shall be unable 
. ' from sickness, from the occurrence' of a holiday, or front 

AdJournment of sales. . , ' 
any other cause, to commence thE! 'sale' on toe day of sale 

fixed as aforesaid; or if, having commenced it, he be unable, from any cause, to 
complete it; he shall be competent to adjourn it to the next day following; not 
being Sunday or other close holiday, recording his reasons for such adjournment, 
forwarding a copy of such record to the Commissioner of Revenue, and announc­
ing thE: adjournment by a written proclamation stuck up in his cutcherry ; and so 
aD, from day to day, until he shall be able to commence upon, or to' complete the 
sale ; but, with the exception of adjournments sO' made, recorded, and reported, 
each sale shall invariably be made on the day of sale fixed in the manner 
afol'es:\id. 

XXI. On. the day of sale fixed according to SectiO'n VI of tbis Act 

Order of seIJing. 
sales shall proceed in regular order'; the estate' to be sold 
bearing the lowest number on the towjee 0'1' register in 

use in the Collector's Office Qf the district being put. up first, and so on1 in re­
gular sequence; and it shall ~ot be lawful for the Oollector or other Officer as 
aforesaid to put up any estate.. out of its regular order by number, except where 
it inayqe necessary tQ dO' so on default of deposit, as provided in Section,XXII 
of this Act. 

XXII. The 
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XXII' The parfy who shall be declared tliu puicila'ser of an estate or sHare 

D
' . 't nt' o'~ of an 'estate at any suell' public sale as aforesaid, shall be 

epOSl on accou .. -
purch&.semoney. required to'.deposit.immediately or' lI.S soon after the con-
clusion 'Of the: sale of the estate or share ~ as the Collector: or other Office~ 
as aforesaid ~aj think necessary, either'in cash Ba~k' of Bengal Notes 01: 

Post Bills' or Gov~me!lt Securities to be valued at ,the mat'ket rate of the 
day, auly endorsed, twentytfive per cent. on the amount '~f his bid; and in 
default of such deposit, the estate or share shall forthwith be put up again 
and sold. 

XXIII. The full amount of purchase'money shall be made good by the 
Full p~yment of PllT- purchaser befoTe ~u~set of the thirtieth day from that on 

chl\Se money. which the sale of the estate or share Of an estate bought 
by him~ took place, reckoning that day as one of the thirty; or if the thirtieth, 
day be a Sunday or other close holiday, then on the :first office day after the 
thirtieth : and in default of payment within the prescribed period as aforesaid, 
the deposit shall be forfeited to Government, the estate or sImre shall ~e resold, 
and the defaulting purchaser shall forfeit all claim to the estate or share, or to 
any part of the sum: for which it may subsequently be sold. And in the event 
pf the proceeds of the sale which may be eventually consummated being less 
than the price bid by the defaulting bidder aforesaid, the difference shall be 
leviable from him by any process authorized for realizing an arrear of public 
revenue, and such difference shall be taken and considered to be a part.of the 
purchase money and sllall be dealt with in the manner hereinafter prescribed 
for the disposal thereof. 

XXIV. When default is made in the payment of purchase money anoti:fi4 

Re·sale. 
cation of the intended re-sale shall be published for the 
period and in the manner prescribed in Section VI of this 

Act, bii~ such notification shall not be published until the- expiration of three 
clear days after toe day on which the default shall have occurred; and if the 
payment Q1" tender, of payment of the arrear onaccount of which the estate or 
share was fi.rsJ; soldt and of any arrearwh'ich ma.y have subsequently become 
due shall be made by 01' o~ behalf of. the proprietor of the estate or share 
before sunset of the third'.daYt the issue of the notification of re-sale shall b~ 
stayed. "The rules contained in the last. preceding Secti~n shall be applicable 
to every such re-sale. Provided that, if default of payment of purchase money; 

shall 
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shalI occur, more than once, the amount to be recovered from the defaulting 
bidders shall be the difference between the highest bid and the proceeds of the 
sale eventually conswnmated, which amount may be levied in manner aforesaid 
from any of the defaulting bidders to ~he extent of the amount by which his 
bid exceeds the amount realized. . 

xx V. It shall be lawful for the Commissioner OI .ll.evenue to receive an 

Appeals. 
appeal against any sale made under this Act, if preferred 
to him on or before the fifteenth day from the date of 

sale, reckoning as in Section XXIII,. or if -preferred to the Collector or other 
Officer as aforesaid for transmission to the Commissioner, on or 'before the 
tenth day from the day of sale, and not otherwise ; and the Commissioner shall 
be competent in every case of appeal so preferr~dJ to annul any sale of an cs. 
tate or share of an estate made -qnder this Act, which shall appear to him not 
to have 'been conducted according to the provisions of this Act, awarding at' 
the same time to tile purchaser a payment from the proprietor of any moderate 
compensation for his loss, if the 'sale- shall have ,been occasioned by neglect of 
the proprietor, such compensation not to exceed the interest, at the highest rate 
of the ~urrent Government Securities, on the amount of deposit or balance of 
purchase money _during the'period of its being 'retained in the Collector's Office; 
and the order of the Commissioner shall in such cases be final. 

~XVI. It shall be competent to the Commissioner of Revenue, on the 

Annulment of sale in ground of hardship or injustice, to suspend the passing of 
special cases. final orders in any case of appeal from a sale, and to re· 
present the case to the Board of RevenuE:', wh(), if they see caose, may re~ 
commend to the local Government to annul the sale; and the local Government 
in any sueh case may annul the sale and cause the estate or share .of an estate 
to be restored to the proprietor on such conditions as may appear equitable 
and proper. 

XXVII. All sales: of which the purchase'money has' been paid up as 

Sales when final. 
pres<;ribed in S(lction XXIII of this Act, and against whjch. 
DOl appeal shall have been preferred, shall be final and 

conclusive at noon of the thirtieth day from the day of sale,. reckoning the 
said day of sale as the first of !the said thirty days. And sales against which 
a.n appeal may have been prefe,rred, an~ dismissed by the Commissioner, shall 

be 



ACT No. Xl OF 1859. 

be" final and conclusive from the date of such dismis~a), if more than thirty 
days from the day of sale, or ifless, then at-noon of'the thirtieth day' as above 

provided. 

XXVlfI. Immediately upon a sale becoming final and conclusive, the 
Collector or other Officer as aforesaid shall give to the 

Certifica.te of sales. • h fi purchaser 11. certificate of title in t e arm prescribed in 
Schedule A annexed to this Act. . And the' said certificate shall be deemed in 
any Court· of Justice' sufficient evidence of the title to the estate or share of an 
estate ,sold being vested jn the person or' persons named from the date sped­
fied ; and the Collector shall also notify such transfer by written proclamation 
in his own Office, and in the Courts of the Moonsiffs ,and Police Thannahs 
within whose jurisdictions any part of the estate or share sold shall be situated. 

XXIX. The Collector or other Officer as aforesaid shall order delivery of 
possession of the estate or share purchased to be made 

Delivery of possession. 
by removing any person who may refuse to vacate the 

same, and by proclamation to the occupants of the property by beat of drum or 
in such other mode as may be customary, at some convenient place or places; 
and by afllxing a copy of the certificate at the Mal cutchery or in some conspi~ 
cuous place of" the estate or share of an estate purchased. 

XXX. The party certified as the proprietor of an estate -or share of an 
estate" by purchase under this Act, shall be answerable for 

I,iability of purchaser. 
all instalrpents pf the revenue of Government which may 

faU due after the latest day of payment aforesaid. 

XXXI. The Collector shall apply the purchase money first to th~ liquida.. 
ApplL(~atioll of purchase tion of all. arrears due upon ~he latest day of payment 

money. ''from the estate or share of an estate sold ; and secondly 
to the liquidation of all outstanding demands debited to the estate or share of an 
estate in. the public accounts of the District ; holding the residue, i( any, in 
ueposit on account of the late recorded proprietor or proprietors of the estate or 
shal'e of an estate sold or the~r heirs or representatiy~s to be paid to his or their 
receipt 'on 'demq,nd in the manner foll~wJng : to wit, in shares proportioned to 
their recorded interest in the, estate o'r share of'an estate sold, if such distinction 
of shares were recorded, or ~f not, then as an aggregate sum to the whole body 

of 
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of proprietors upon their joint receipt. . Andif before payment' to .the late pro­
prietor or ptoprietor~ of any surplus. that ma.y remain of the ]?urc:hase money, 
the same be claimed by any creditor in satisfaction of a debt, such surplus shall 
not be paya.ble to such claimant, nor shall it be withheld from tl1e proprietor, 
except under precept of a Civil Court. 

XXXII. The ilnnulment by a Commissioner or by Goverpment of a aale 
Notification of annul. made under this. Act shall be publicly notified by the 

ment of sale, Collector or other Officer as aforesaid, in the same man. 
ner as the becoming final and conclusive of sales is required to be notified 
by Section XXVIII of this Act '; and the amount of deposit and balance of 
purchase money shall be forthwith returned to the purchaser with interest 
thereon at the highest rates. of the current public securities; which shall 
be paid by the Government, unless the prc;>prietor shall have become liable 
for the same under the provisions. of Sectio.n X."!V or Section XXVI of 
this Act. 

XXXIII. No. sale far arrears of revel:me or other demands realizable in 

J 
'd" f C' 'I the same manner as arrears. of revenue Q.re realizable, 

' urIs ICtiOI\ 0 IVI - • 
Courts in suits to annul ma.de after the passing of this Act, shall be annulled by' a. 
sales. Court of Justice, ex~ept upon the ground of its having 
been made contrary to ~e provisions of. this. Act, and then only on proof that 
the plaintiff has sustained substantial injury by -reason of the. irregularity 
complained of: and no such sale shall be annulled upon such ground, unless 
such ground shall have been declared and specified in an appeal made to the 
Commissioner under Section XXV of this Act : and no suit to annul a. sale 
made under ,this Act shall be received by any Court of Justice unless it. 
shall be· instituted withiu one year from the date of the sale becoming final 
and conclusive as providecJ in Section XXVII of this Act': and no pE;lr.!jon 

Proviso, 
shall be entitled to contest the legality of a sale, after 
having receive!1 any portion of the purchase money. 

Provided, however, that nothing in thia Act contained shall be construed tQ de­
bar any person considering himself wronged by any act or omission connected. 
with a. sale under this Act, from his remedy in !lo personal action for damages 
against the person by whose 4l<1,t 01' omi&Sion h~ considers himself to have: 
been wronged. 

d XXXIV. If 
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XXXIV. If a sale'made undel' this.Act be annUlled by a final decree 'of 
,a Civil Court, application for the execution of. such ,decree 

Effects of annulment by • • , . ' . 
decree of Court of sales shall be made wlthm. SIX months after the date thereof; 
under this A.ct. l' th t' h £: h .1' d • ot lerWlse e par y.m W ose ~avor ~uc uecree was passe 
shall lose all benefit therefrom. And no .order for"restoring !luch decreeholder 
to possession shall be passed until any amount of surplus purchase money that 
may have been paid away by order Of a Civil .c;ourt be .repaid hy bim, with in­
terest at tile' highest :rate of the current Government Secur~ties. And if such 
party shall neglect to pay any amount so recoverable, within six months froUl 
the date ofsuch final decree; he shaH Idse all benefit therefrom. 

XXXV. In the eyenfof a .sale being'annulleq, by a final decree of a Court 
If sale annulled, pur- of Justice, and the former proprietor being restored to pos~ 

chase money to be refunded. session, the pu!chase money shall be refunded to the purJ 
Ghaser 'by Government, -together with interest at the highest'rate of the current 
public securities. 

XXXVI. Any suit brought to oust the certified purchaser as aforesaid on 
'Suit brougJ.!,t to oust the ground that ,the purchase was made on behalf of an­

a purchAser on the grobnd other'person not the c.ertified purchaser,' or on .behalf partI'IT, 
that the purchase 'was .r 
made for' another person, of himself ,and partly of another person, though by agree.'­
to be dismissed. 

ment the name of the certi:fie~ purchaser was used, shall' 
be dismissed with 'costs. 

XXXVII. The purchaser of an entire estate in the permanently settled 
, • h' f' Districts of Bengal, . Behar, and Orissa, sold under this 
Rig ts 0 a 'purchaset of a ~ , , '. , 

permanently settled estlfte Act for the recovery of arrears due on accou:nt of the same, 
sold for its ewn arrears, '" • . ,. , . I b h' 
, , . ' shall,acqUIre ~he e5tat~ free fro\D al encum rances w Ich 

may have. been ilJlPosed' upc;>n j~ IjI.fter the time 0(. settlement; .and shall be enti­
tl~d to :avoid and 'ann.u~ aJl . underrteIl;ures and .forthwith to eject all under­
t~nants, with'the following,e~cep~ions .; 

First. Istemraree 'or'mokurreree 'tenures'which have been held'at afi.xed 
rent from,the time of the permanent settlement. 

,Secondt;;. Tenuies existing at the time of settlement, which have not 
been ,held 'at it . fixed 'r~nf. Provided always' that ·the rents of such' tenures 
~l~all ~e,li,a?,l~ to enhancement under any law for the time being in force for 
the enhancement of the rent of such tenures. ' 

TMrdly. 



Thirdly. Talookdaree and other siml1.ar tenures created since the time 
of settlement a.nd held immediately of the proprietors of estates, and farms 
for terms of years so held, when,such tenures and farms have been duly regis-'" 
tered under the pI'ovisiC)ns of. this Act. 

Fourthly. Leases of lands whereon dwelling houses, manufactcries, or 
other permanent buildings have b;en erected, or whereon gardens, plantations; 
tanks, wells, canals, places of worship, or burning or burying grounds have 
been made, or wherein mines have been sunk. 

And such a purchaser as is aforesaid shall be entitled to proceed in the 
manner prescribed by any law for the time. being in force for the enhancement 
of the rent of any hind coming within the fourth class of exceptions above made~ 
if he can prove the same to have been held at what was originally an unfair rent, 
and if the same shall not have been'held at a fixed rent, equal to the rent of 
good arable lan:d, for a term exceeding twelve years ; but no~ otherwise. 

Provided always that nothing in this Section cont~ined shall be construed 

Proviso. 
. to entitle any such purchaser. as aforesaid to eject any 

ryot, having a right' of occupancy at a fixed rent or at a 
rent assessable according to fixed rules uuder the laws in force; or to enhance 
th6';ent' orany such-!yot otlierwis; than fp_the m~;~~r prescribed oy 'such 
laws, or otherwise than the former proprietor, lrrespectively of all engagenients 
made since the time of settlement, may have ,been entitled to do. 

XXXVIII. The following rules- for the registration of 'talookdaree and 
Registration of talook- other similar tenures created since the time of settlement, 

daree tenures created after. and held immediately of the proprietors of estates, and of 
settlement and held for • 
terms of yeal'S. 'farms for terms of years so held, shall be observed. 

XXXIX. There shaoll be two sets of registers, one for common registry 
Common and special re- and one for special registry. Common registry shall se'" 

gistry. cure such 'tenures and farms against any auction pur-' 
chaser at a sale for arrears of revenue except the Government. Special rE!-' 
gistry shall secure such tenures and farms against any auction purchaser at a 
sale for arrears of revenue including the Government. 

XL. The holder of any talookdaree or other similar tenure, such as is­
described in Section XXXVIII of this Act, desiro~s of 

Appliclltionfor"eeistry. .registering it, shall apply by petition to the Collector of 

the 
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the'District ,to Which the estate belongsl 'T~e applica.tion 'shall state which 
Q.~scriptjon of registry is, desired, and '$ha11 contain the follQwing particulars so 
fur asr tbe SaD;le are, asce.r:t~iJ;u:l.ble ~..,..; , 

1. The Pergunna4 or Pergunnahs in which the tenure is situated .. 

2. ~The'nature -of the tenure. 

3. Tlie nam~ 01' ~ames ~{ the village or villages where9f the la.nd is CQm.· 

posed, '~r wherein it is situated. , 

4. The area of t~e land ,c~mprised in the ~enure, with its boundaries in 

c~mplete ~etaU. 
5. The amount of rent'I?a.yable a1;l~lUaUy fQr the tenure,. and whether the 

rent is :fixed fOJ; a. term of years or i:r;t perpetuity,. and'the du.ties, if any, re­
quired to be performed on. account of it. 

6. The date of the, deed constituting tile tenure, ' or the date when the 
tenure was c;rE)at~d. 

'7. The na.me of the l>roprietQl', whQ .~l'~a.ted,the. tenure. 

s. Th~ IHtlU(l of t\1~ origina.l hQl'der, of Ule tenure. 

9. The n~El of the present possessor, and if he be not the original holder, 
the mode in which he succeeded to the tenure, whether by inheritance, gift,' 
purcha&~, '9l' .otherwise, and whether he.holds}ointly or solely. 

Holders or such farms as are described in the said Section.' may apply in 
like mam~el' fqr l~istry' of the §am~, Th,e applica.tion 8h!j,11 (lontaiu ~u.ch of the 
fQregoiJ;lg particula.rs ~s ar~, a1?plicable ,to farms. 

, , 

X:4I, 'Wh~n t4e ~pplieati9u i~ fQr- co,mmon. registlY, the Collector shall 
Procedure ~n applica- serve a notice on the recorded proprietor or proprie­

tio~ f()l' CO~~oD, regis~ry. t~~ ,Qf. the ~~ta.te in :whicll the. tenure or farm is 
situated!~ -91' thq ~v.thofizj:l9 ag~t· A£ :such, proprietor or pJ:opci.etors" with a 
c:.QPY; ,Q.f: th~ l)pplication .aJl,ll,Epl:~ct I ,and lih:ill 'cause. a notice, \vith a copy 
Q( : t\t~ al?l?lic~tiQll aq1;1J~x;ed, ~Q bq· affiJl:ed; ,in bis. Office, and ~t the mal. 
<;u~cher~y.' ~ tb,e '(:)stata iJil' wbich the tenure or farm is situated,.or in such 
other place or places aS,in tPll Qpinjon of 'the, Collector may be best suited 
to give publicity to the application, requiring the p.ropriet()r or any ~party 
i~t~este~ wit~in, ;thirty day~: :(rQm the 'is~u~ ,pi· th~ ~~id,llQtiee" to file _any 
objElc~ipns 'pe m.ay ·h!lv~,to·th,e :t:~istry Q( the. ~enUte: Qf farm, or to any state­
IJt~n~ C9ntll;i\l.ed: in ~4Q applicaj;ipn,. U wit.hin, the limited time no objection is 

. . made, 
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made, the :Coilector shaJl register the'tellUi'e or farm. If within .the. limited 
time an objection is lllad.e by any' recorded! proprietor,' or by any. !la.rtyl interested 
not beitig a proprietor, the' Collector shall exalllill~ the'person so objecting- ot 
his authorized agent, and U'it ~hal1llppear t()'hitfl th.·\t sud} p~rsotl lias 1?rooo.­
hIe, ground of objection, the Collector &hall suspend' prooeedipgs, and shall refer 
the parties to' the Civil Court; otherwise tl~' shall grant the 'application. If the 
decision of the' Civil Court 'be in favor of the applicant, the Collector, ~>n the 
presentation of a copy of the final decree, shalll:egistcr the tenure or farm. 

'XLII. ~hen the applica~ion is for. sl,lecial registry, the Collector shall 
. procedure on applica. serve and issue the notices' prescribed in the last preced­
tioo for special registry. iug Section. I( within the limited time no 'objection is 
made, the Collector shall cause any enquiry ' that he may detlIn' necessary for 
the security of the Government revemie, to- be made ; and if he is satisfied 
that the Government revenue of the parent esta~e is sufficiently securt:\d so far 
as it may be affected by the tenure <lr' fatm in question, he sp.all report the case 
to the' Commissioner, who, if also satisfiea' on that point, shall direct the tenure 
or farm to be registered' accol.'ding to the application ; otherwise the applica-. 
tion 'Shall be' rejected. 1£ within the liinitea 'time any 'recorded proprietol' or 
any party int~re$ted not being ~ proprietor object'to the re;:gistry, the Collec­
tor, shall ~xamine the person so objecting or. his authorized agent, and 'if itshall 
appear to him that such person has probable ground of objection, shall suspend 
P!oceedings, and shall refer the parties to the Civil Court ; otherwise he 'shall 
proceed as if no objection had been made. ,If the decision of, the Civil Court 
be in favor of the :;tpplicant, tlie Collector, on the presentation of a 'copy of the 
tinal dec,ee, shall procee~ as above provided for .cases in ;wh\ch no objection is 
made within the limited time. ' 

XLlIt Le~ses..ot lands of· the .desc.ription ,specified in the fournl cx~ep~ 

n . t t' (I f t~onal class in Sectio~ XXXYlI, may be r~,2:ibte,red, at.the 
.e~18 ra lOll 0 eases 0 .. ~ 

eel tam lands. option of the holders, in the manner and under the-, rules 
hereinbefore provided for the registry of'l'alookdal'ce and other similar tenures. 

XLIV. 'fenures 9£ t11e firs~ and second exceptional classes in Section 

Registrl\tion of old ten- XXxyn may be tegist~'edi at the.opHol! of the holders; 
utes. , ,and when so regi$t<!l'~d shall be entered only in the-special 
register. Application for s~ch registry ,shall contnin the particulars specified 

1I in Section 
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in Section XL so far as the same are ascel'tainable, and 'notjces shall be served 
. and issued in the manner prescribed in Secti~n XLI. If within the limited 

time no objection is made by any recorded proprietor or by any party interest­
ed not being 'a proprietor, th~ Collector shall make such enquiries as may be 
necessary to satisfy him as to the validity of the tenure ; and if the result be to 
satisfy him that the tenure is valid, he shall report the. case to the Commis­
sioner, who, if also satisfied that the tenure is valid, ~hall direct it to be entered 
in the special :register ; otherwise the ~pplication for regis,try shall be rejected. 
If within the limited time any recorded propri~tor or other party as aforesaid 
object ,to the Tegistry 9f the, tenur~t tlle Coll~ctor shall exatp,ine the person so 
objecting or his authorized agent, and if it shall appear to him that such person 
has probable grouJ?d of objection, shall ~uspend proceedings, and refer the 
parties to the Civil Court; othex:wise he shall proceed a.s if. no objection had 

.... .. - . 
been ,made. If the ,decjs~on of the Civil Coux:t be ip favor of the applicant, the 
Collector, on the presentation of a copy of the pnal decree, s~all proceed as 
above provided for cases in whic4 no objection. is made within the limited 

'Proviso, 
time. Provided always, that nothing contained in this 
,Secti,on shall be understood as rendering registration neces­

sary Jor the protection of hona fiae tenur~s of the 4e~cription herein referred to., 

XLV. !pplicatioIi for regIstry of ex.isting tenures and far,ms must b~ 
T'" l' t'" made within three years after the p' assin.!! oftbis Act. Ap'-lme lor app lea Ion .or • .... 

registry or tenures and plicatIOn for the registry of tenures created after the 
farms. passing of this Act must be made within three months 
from tlie date of tlle deed constituting the tenure. 

XJ,. VI. The actual expenses of any measurement, survey, or local enquiry 

E r made under Sections XLII and XLIV of this Act shall be xpenses 0 measure- , 
ment, survey, or local en- borne by the party who applies for the registry of his 
quiry. ' 

tenure or farm ; and such party may be required by the 
Collector from time. to time to make such .advances on this ac~ount as he may 
COil sider necessary. 

XLVII. No Civil Court shall be competent to order the Revenue 
Civil C~urt not compe- Authorities to enter any tenure or farm in the special 

tent ,to
l 
ora~r entry in the register. Provided always that the refusal pf the Revenue 

specla register. 
- Authorities so to register any tenure or farm shall not 

affect the title of the holder, whatever it may be. 

XL VIII. Subject 
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XLVIII. Subject to the general law of limitation, any person thinking 
himself wronged by the registry of a. tenure or farm, may 

Suit for the cancelment 
of the registry of. ten- file a. suit for the cancelment of the same. 
ure or farm. 

XLIX. In the execution of their functions in the registration of tenures 

P 
,'0 fR and farms under this Act, all sUQordinate Revenue Au-

roceeulngs 0 evenue 
Authorities in the registra- thorities shall proceed in accordance with the general in. 
tion of tenures, &0. • h' h' h . f h ' . R structlOns W Ie • t ey may recelve rom t e superIor e. 
venue Authorities to whom they are subordinate, and·from the local Govern­
ment ; and all orders passed under the Sections aforesaid shall be open to ap­
peal in usual course. 'Ihe order of a Commissioner for the special registry 
of a tenure under the provisions of this Act, shall be open at any time within 
one year from the da~ of registry to r.evision by the Board of Revenue or the 
local Government, on the ground of the qovernment Revenue not having been 
sufficiently secured or of the invalidity of the tenure, as the case may be. 

L. Entry in the special register ,shall be an effectual protection of the 
Effect of entry in the teDl~re or farm so registered, unless in It suit instituted by 

8peciall'egister. Government in It Civil Court within the period allowed 
for suits for th~ recovery of the P!lblic revenue a decree. b~ passed pronouncing 
the registration to have been obtained by frau~" t,o the iJ!jury of the Govern­
ment revenue. Provided, that a. tenure or farm in the hands of a bona fide pur. 
chaser for value shall not be avoided by reason o~ such fraud. But the tenurE) 
or farm shall he liable to such amount of rent as would have been fair and 
equitable at the time of the special registry thereof, such amount to be fixed bf 
the Collector .. 

LI. Tenures and farms o( the third exceptional class described in Section 

P t
• f t I'" XXXVII of this Act, for the sptcial remstration of which ro ectlon 0 a 001.<.- .0-

da:ee t~nures pending ~- application shall be made within the prescribed time, and 
qUlry, 1ll case of sale of • • h 
parent estate for $rrears In respect of WhIC the Collector shall ha.ve commenced 
of revenue. the enquiry prescribed in Section XLIf, shall, in case of 
the sale of the parent estate for arrears of revenue, be protected pending the 
duration of such enquiry, and shall be protected eventually by registration, if 
the final award of the Revenue Authorities, upon such application, be in favol' 
of the claimant. 

LII. The 
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Ln. The PQrchaser of an estate In a. 'district not permanently settled, 
Ri"hts ofltJlurchaser of sold under this 4.ct for the recovery ~f arrears due 9U 

Itn estate not l)er~anen~ly , account of the sa.me, shall acquire the estate free from aU 
settled sold for Its own • ". I 
arrears, encumbrances whICh may have been Imposed upon It . 
after the ti~e of settlement, and shall be entitled to avoid _ and annul all 
tenures which may have originated ~ith the defaulter 01' his predecessors, 
bei~g representatives or assignee~ of the original cnKager; as well as all agree­
nl~nts with -ryots or th~ like settle~ or a.cCl·cdited by the fir~t engager 01: 
his rep~esentati~es, subsequentl, to the, last settlement, as we~l as ~11 tenures 
which the :6.rst eng!t~er' may, under the conditions of his settlement, have 
been competent to set aside, alter, or renew, saving always, and except 
teases of lands whereon dwelling houses,' manufactories, or other permanent 
b~ildings have been erect~d, 'o~ wh~reon' garden~, pl~ntations; tanks, wells, 
canals, pJaces of worship, or bUl'ning 01' buryi~g g~~unds have been made~ 
or wherein mines have been sunk, which lea~es or engagements shl;tll, sO 
long :18 the land is duly appropriated to such purposes, and the stipulated 
rent paid, continue in force and effect, Provided that nothing contained 
in this S~etion sh~lI be construed to entitle any purchaser of land at a 
public sale for arrears of -revenue to demand a higher rate of rent from 
any pers'on's whose tenure or agreement may be annulled as a~oresaid~ than 
was demandable by the former proprietor, except in cases in which such per-

I " • > ... I ,. • 

sons ~ay nave held their la:nds under engagen~ent.s, ,st~pu~ating for a lower rate 
Of rent than would have been justly demandable for the land, or in cases -in 
which it may be proved that, according t~ the castom ofthep~rgunnah, mouzah, 
or other local division, such persons ~re liable to be called ~po~ for any new' 
'b.ssessment, or other demand not ~nterdjcted by the :regulations of Governm~nt. , 

,LIllI ~xcepting sharers in 'estates under butwarrah who may pav~ saved 
'h' ':~ * h thei'r shares from sale under Sections: XXXIII; and 

Ihg t8 0,.. a 'purl! aser • j 

being a sharer in, any es- XXX~V RegulatIon XIX. ] 814, and £~arers with whom 
tate., , the Collector, under Sections X and XI of this Act has , 
opened s~parate accounts, any recol'ded or unrecorded proprietor or co-partner, 
~h_o m~y i),~ll:chase t1~e estate 'of which he is proprietor or co-partner; or who 
by re·p~rcha~e, 0]: otherwise. ~ay r~~ov:e~' possession qf the said estate, after 
'. ""'tI~ ~., purchaoor be it .ha~ bee~ sold fOI:·.ar~·ears unde,r this Act; and.1ikllwise 
r.n esta.te 'not sold for its' any purchaser 6f an estate sold for" arrears 01' demangs 
own arrears. 

other than those accruing upon itself f ·shall by such 
purch'ase 
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purchase acquire the estatE! subject to all its encumbranceg C!:x.istil1g at the time 
of sale and shall not acquire any rights in respect ,to' under-tenants or .ryotsi 
which were not possessed by the previous proprietC1lr at the time of the sale 
of the said estate. 

LIV .. When a: share or shares of an estate may be sold under the provi-
Rights of purchasers_ or sions of Section XIII or Section XIV, the purchaser shall 

shares of estate. acquire the share or shares'subject to ,all, encumbrances, 
alid !)hall not 'acquire ,any rights which were not possessed by the previous ow~er 
or owners. 

LV. Arrears of rent which on the latest day o(payment may be due' to 
Recovery of ar;ears th~ defaulter fFom, his under-tenants or ryots, shall, iIi 

due to defaulters. the event of a sale, be tecoverable by him' after the said 
latest day, by aby procesg except distraint whicli might Ii ave been used by him 
for that purpose on ot before the said latest day. 

L vi. Any Collector or other Otitcer as aforesaid conducting a sale under 
" this Act .shall be ('!otrlpetent 'td punish any contempt com-Punishment lor con. 

tempt, mitted in his presence in open cutcherry or office for the 
timd being, by :tine, to an extent not exceeding two hundred Rupees, corpmutable, 
if not paid, to imprisonment in the CiviljaiUor a p~rio~ not exceeding one month; 
a.nd the Magistrate fo whom such an offender may be sent by a Collector or 
other Officer as aforesaid, shall carry his sentence into effect. Pt:ovided that an 
appeal from any order passed under this Section s'halllie to the Revenue Com­
missioner, whose decision shall be final. 

~ 

LVII. A default to make good a bid by making the deposit reqnired 
Default in making de- by Section XXII of this Act, shall be held to be I't 

posit to be considered ~ contempt. 
contempt. 

LVIII. When an estate is put up for sale under this Act for the recovery 
Government may pur- of arrears of revenue due thereon, if there b~ no bid; the 

chase a~ Ii sale. Collector or other Officer as ~foresaid may purchase th~ 
estate on account of the Government for one Rupee, or if the highest hid be 

insufficient 
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insufficient to cover the said arrears and those subsequently accruing up to the 
date of sale, the Collector or other Officer as aforesaid may take or pu~chase the 
estate on account of the Government at the highest amount bid; in both which 
cases the Gpvernment shall acquire the property subject to the provision~ 

of this Act. 

LIX. The Collector on the part of the Government shall be entitled to 

F d h S de clemand from applicants under Sections X and XI, Sections 
ees an c arge -

manda~le by Collector. XV and XVI, and Sections XL, XLIII, and XLIV of 
this Act, fees not exceeding the rates specified in Schedule B to this Act an~ 
llexed, which Schedule shall be taken as part of this Act; and applications 
under the said Sections shall not be received unless the said fees are t.endered 

therewith. 

LX. The provisions of Regulation VII. 1822 and Regulation IX. 1825 

VI 
shall be in force in every estate in any part of which a 

Regulations I. 1822 
and l?,-. 18~5 to be in measurement, survey, or local enquiry may be made un-
force In certam estates. d h" Ad' h er t IS ct; an In every estate purc ased or taken on 
account of Government under this Act. 

LXI. In the construction of this Act the word "Collector" shall include 

Interpretation. 

,puty Collector. 

a Deputy Collector or other Officer e::c.ercising by the au­
thority of Go~ernment the powers of a Collector or De-

LXII. The operation of this Act shall be confined to such parts of the 
Application and com- Lower Provinces in the Presidency of Fort William in 

mencement ofthis Act. Bengal as are or shall be subject to the general R.egula-
tions of that Presidency. 

SCHEDULE A. 

I certify that A. B. has purchased under Act No. XI of 1859 the mehal 
(or skare oj a mehal) specified below, standing in the towjee of the district of , 

a.nd 
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and that his purchase took effect on the 
.fixedfor last d(1Y Wpayment). 

. day of (being ihe day after that 

(Signed) 

Sl'ECIFICATION. 

Towjee number 
N arne of Mehal 

( if of an entire Mella!.) 

Name of the former proprietor 
Sudder J umma 

(if'of a share of a Mehal.) 

Towjee number of the entire Mehal 
Name of the entire Mehal 
Sudder Jumma of the entire Mehal 
Description 9£ the share sold 
Subordinate Towjee number of the share sold 
N arne of the former proprietor of the share sold 

D. E., 
Collector. 

Sudder Jumma for which the share .sold is separately liable. 

SCHEDULE B. 

FEES. 

For filing an application under Section X or Section XI for opening a 
separate account for a share of an entire estate. 

If the annual jumma of the share do not exceed 250 Rupees, •.. 25 0 0 
If 
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if the annual jUnln:i1i- of the share exceed 250 Rupees ftlid do not exceed 
1000 Rupees, at the rate of ten per. cent upon the jumma. 

If the annual jrimma of the share exceed 1,000 Rupees, at the rate of ten 
per cent upon 1,000 Rupees, and two per cent upon all above that 
amount.. 

For' filing an application for, a deposit of money or Government Securities 
under Section XV, half {ler cent •. ~n the amount deposited. 

For any interest on GQvernment Securities SO deposited, drawn by the Col­
lector,' half per cent. of the amount drawn. 

For filing an application for withdrawal of a deposit under Section XVI, 
half per cent. of the amount withdrawn. 

For filing an application under Section XL, XLIII, or XLIV .ror the re­
gistration of an under-tenure or farm. 

If the ~nnual rent of the under-tenure do not exceed 500 Rupees,' 25 ° 0 

If the annual rent of the under-tenure exceed 500 Rupees and do not 
exc~ed 1,000 Rupees, at t~e rate of fiver per cent. upon, the rent. 

If the annual rent of the under-tenure exceed 1,000 Rupees, nt the above 
rate up to 1,000 Rupees,- and at one per cent. upon all above that 
amount!. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Re~eived the assent olthe Governor General an the 4th )Jlay 1859.) 

An Act to make better provisionfor the trial of Pilots at tIle Fresidenc'lof 
Fort William in Bengalf01' breach of dutg. 

WHEREAS it is expedient to amend the law for the trial of persons employed 

l'reamble. 
in the Pilot Service of Government at the Presidency of 
Fort William in Bengal, when accused of breach of duty, 

and .to extend the same to persons licensed to act as Pilots at the said Presi­
Gency ;.. It is enacted as follows :-

1. Act XXIV of 1845 {for establishing a Court for the trial of Officers 
of the Pilot 'Service accused of breach qf dut1J) and Act I 
of 1851 (for the appropriation of fines 'levied under 

Act XX{V of1845) are' hereby repealed. 

Acts repealed. 

II. When any' person employed in the Pilot Service of Government at 

H P
'l t d f the Presidency of Fort William in Bengal, or licensed to 

ow I 0 9 accuse 0 

breach of d~ty shall be act as a Pilot at the said Presidency, shall be accused of 
brouaht to trIal. h . . d b h f d hi! d . .. avmg commItte any reac 0 uty w e engage m 
such Service or acting under such license, and it shall appear to the Superin­
tendent of Marine, or to the Lieutenant-Governor of Bengal, that such person 

. ought to be brought to trial for such breach of duty, such person shall be 
brought to trial upon a charge or charges framed by the said Superintendent 
of Marine or such other person as the said Lieutenant-Governor s~all direct, 
before a Court constituted undE1r the provisions of this Act. 

III. The Lieutenant·povernol' of Benga.l shall appoint a fit person to be 
Appointment of Judge. Judge of the said Court. 

a IV. The 
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IV. The Lieutenant-Governor shall appoint such person as he may think 
proper to conduct the proceedings before the Court as 

Appointment of prose- • 
cutor. Prosecutor on the part of Government. 

V. Every trial under this Act shall be held before the said Judge and a 
. Jury composed of two Merchant!,! of Calcutta, a Master 

TrIal to be held. before '. 
the Judge and Jury. ,of a Merchant Ship lying in the Port of Calcutta, and a 

Pil<,>t of not less tha.n tw:enty,yea.rs' .setvice. 

VI. The Judge shall caRse to be prepared and shall keep two separate 
'fists one contairiinO"'tb:e names of Merchants, the other 

I,ists of Merchants and' o. •• h 
Pilots habl~ to serve <>n 'containing the "names 'of Pilots, liab1e to serve on SUC 

the Jury. Jury., ,The ~aID:es, in each list shall be arranged in al­
phabetical order, and the place of abode and 'quality or-business of each person. 
mimed shall b~ s'tated. 

VII. When the .Juage shah 'be about to hold, a trial under 'this i\.ct, ~e 
shall give notice to the prosecutor and to the party accus-

Notice to prosecutor Jud i.' 
and v:ccused -of tiDie an'd ed -of a 'time, and place to -be :fixed 'py ;the . p;e .Lor .ap-

_place'fo'r,appointmg Jury. PQinting,a,Jury,tq serv:e\at 'Such tri.al. 

VIII. At the time B;nd placEt meI!,.tiqned .in ,the notice,-the .JU:dge in the 
presence of the prosecutor and the person accused shall 

, Ap,pomtlllent.of,Jury. read over the 'nan~e'S -:which first 'occur "in 'each of ·the said 

lists :of'those Merchants ana Pilots 'who 'he 'has reason lto believe are, present in 
'-C~let1tta ana b~pable>of 'a'ttc!laini as Jurors 'at the trial ;' and Shall lils:o propose 
·t~e'name of-a Master'of 'a 'Me~cbailt Bliip'lying'in the 'Port of Calcutta, whom 
-he ,deems ~qualifiea 'to. 'sem on 'suen Jury. :frn? o,bjection be made ana allowed, 
·th~ iPe'rSOl1S EO nomi'rta'ted s'hall 'be ,the Jury to 'serVe at the trial.. If-the prose­
cutOT 0''1'. 'tbe party 'aecn'sea 'shall 'object t~ any 'ofthe persons -named as J~rors, 
n'e srralf 'assign tlle grounds of ~is :objection -and such ol>j'ection shaH -forth­
"WIth 'be deddea 1>y 't'h-e Judge. If tbe -objection be al'lowed the Judo-e ~han 

J" ,;:) 

read fr9m the said hsts 'or' propose J{ a:s the case may be) anotber name 'in 
t~e place of the one objected' to, ~nd the person so 'nominated shall serve 
~nthe 'Jury provided'.no:'0bjeotidn'th suCh 'perso.''be- made and" allowed as 
aforesaid. - , . . " . , 

IX. When 
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IX. iVhen a Jury has been appointed under the last preceding Section, 
the Judge shall fix a day for the trial and shall summon 

Day of trial to be fixed • 
and summODS to issue to by writing under his hand the persons so appointed to sit 
Jurors. 

as a Jury. If any such person when duly summoned 
shall, without such' excuse as the Judge shall allow to be sufficient, neglect or 

, refuse to attend at the ti~e appointed or to remain in at· Penalty for non-attend. 
ance.· tendance until the trial shall be completed, it shall be 
lawful for the said Judge to impose upon any such person 'a. fine not exceeding 
two hundred Rupees for every such default ; anl such fine, if not paid, shall be 
levied by distress and sale of the goods and chattel~ of the defaulter under ll. 

warrant to be issued for tliat purpose by ,the J udge. ~uch warrant may be 
transmitted' by the Judge to any Magistrate 'ot Police fOl' the town of Calcutta, 
and thereupon s~cb Magistrate shall endorse the same andt shall cause it to be 
executed in the same lnanner as if the ,warrant had 'been issued by such 
Magistrate. 

x. 1f for any cause any of the .persons summoned to attend as Jurors 
'" ' 1 h' t d 'f shall not be in attendance at the'time fixed for the com· • ,", rll~ ow 0 procee I 

a~y of the Jurors do not m~nceUlent of the trial, the trial may with the consent of 
attend. .' . . the p~o~ecutor and the 'par~y accused be held before tb~ 
Judge and such Jurors as shall be in atten:dance, If snch consent be not given, 
the place of the absent Juror shall be supplied by some other person' selected by 
the Judge ,from the slme profession or calling as the person originally sum· 
maned and who shall consent to serv(', provided no objection to such person be 
blade and allowed in manner aforesaid. If the parties or either of them do not 
~onsent that the trial sh,a1I be n~ld before the J:udge and such Jurors as may be 
in attendance and the place of the absent Juror cannot be supplied by a perSall 
consenting to serve, the trial shall be postponed to another day and the Judge 
shall either re~summon the same .Tury or appoint and summon' another'Jury -in 
the man~er hereinbefore pr~vided. . 

. 
XL " T~e Judge shall register in'a bo9k t~e Jla~es of all Jurors ;n-entioned 

Re • t "J . h . in either of the said tW9 lists who have attended and 
"'IS e~ o~ urQrs W 0'" , • ' , , - • 

have ~er~~d, served on!l. trial held ~oder t~is A~t., A Juror 'who has 
served ~haU not be reguire~ ~gain .. t~rrv~ apd ~i.1l name shall ~e ex.clud~d 
in readmg over the Jury lists untIl all the persons named m the ,sald 

lists 
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lists -who are present in Calcutta and capable of attending as JurQrs shall 
have served. 

XII. Before the commencemen~ of any ~rial under this Act, the persons 

Jurors to be sworn. 
summoned and attending as Jurors shall be sworn. or 
affirmed by the Judge of the Court to give a true verdict 

according to the evidence. 

XIII. It shall be lawful for the Judge of the said Court, at the instance 
. of the prosecutor, or of the party accused, or of his own 

Judge may summonwlt- • • • d h' h d 
nesses to attend at It eer- motIon, by wrltlI~g un er IS an, to summon any person 
tam time and place. to attend as a witness at a time and pl~ce to be specified 
in the summons, for the purpose of being examined at any trial before the said 
Court : or if such person shall be about to depart from Calcutta, so as to be 

E • t' f't s unable to attend at such trial without serious in,conveni-xamma Ion 0 WI nes -
es about to leave Calcutta. efice, then to be examined before the Judge of the said 
Court before the day fixed for the trial ; provided always t11at due notice of 
the time and place of such examination >shall be given to the accused party; 
provided also that such witness may nevertheless be examined at the tfial if he 
shall be able to attend thereat, in which case his previous examination may also 
be read at the trial, 

XIV. If any person who shall have been duly summoned to attend as a wit. 

P 1 l" ness shall, without sufficient excuse, neglect or refuse to ena ty .or wltl'lesses , 
not ~ttend!ng or refusing attend, or attendmg shall refuse to give evidence or to an. 
to gIVE! eVidence. • h' h b I ' swer any question w IC may e awfully put to hIm, such 
person .S_hall forfeit a~d pay such fine, not exceeding five hundred Rupees, 
as the Judge of the said Court shall order; and such fine, if not p~id, shall 
be levied by distress and, sale of the goods and chattels of the person ordered 
to pay the same in the manner prescribed in l:)ection lX of this Act, 

XV, The evidence of every witness examined before the said 'Court shall 
Witnesses to be examin. he given on oath, affirmation, or otherwise according to 

ed on oath, according to th 1 "h b hI' ' , 
the rules in force in the e ru es In t at e a f for the trme being in fOfce for 
Supreme Court th ' 't' f' .' TT . e e~amll1a Ion 0 wltnessCiIn U.er Majestyts Supreme 
Court of Judicature. 

XVI. Upon 
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X VI. Upon the completion of the trial, the J urors sh~ll give their verdict 

Verdict of Jurors. 
upon the charge, or, if t.here be more than one, upon each 
separate charge. The verdict shall be according to the 

opinion of the majority of Jurors. Jfthe Jurors are equally divi~ed, the Judge 
shall declare his opinion, and 'the verdict shall be according to the opinion of 
the Judge and tIle Jurors with whom he concurs. 

. XVII. If by such verdict the accused person is found guilty of (he charge 
Sentence of Court if the or of anyone or more of the charges preferred against 

accus~d be found guilty: him, the Judge of the Court shall sentence him to be dis-
missed from the sa.id Pilot' Service, or to' have his license :withdrawn, or shall 
award such other punishment, by loss of rank or pay, or by change of a license 
from a higher ,to ~ Ipwer grade, or suspension from employment for a specified 
period, as to the J qdg~ shall appear fit. The Lieutenant-Governor of Bengal, 

S h d I "ffi' 'd with the sanction of the Governor General in Council, 
c e u e 01 0 ences liD 

punishments to be prepar. may prepare a' Schedule of offences and punishments 
ed, (suph punishments being of the Ilame ,nature as those 
hereinbefore mentioned) for the guidance of. the said Court;" 3nd if. 'Such 
Schedule be prepared and sanctioned, and the charge proved before the said 
Court is an offencG specified in such Schedule, the Judge of the said Court 
shall award such, punishmebt as is prescribed for such offence in the said 

Acquittal. 
Sc~dule, and no other. If by such verdict as aforesaid 
the. accused person is' found not guilty of the charge 

or charges preferred against himr the Judge shall declare him acquitted 
of the same. 

XVIII. The proceedings of the Court shaH be sent by the .fudgeto the 

N t t 'b' "a1 Superintendent of l\{arine for submission to the Lieutenant. 
osenence 0 e nn , . 

till appr9ved by Gonrn" 'Governor of Bengal; and no sentence of punishment pro-
ment. ~ounced by the Judge of the said Odurt shall be final until 
it has been approved of by the'said Lieutenant-Governor. The said Lieutenant~ 

G 
-.. Governor may remit the whole .or any-part 'of such sen~ 

overnment may reml" - . 
~entence or mitigate pu~. ten~e, or ~ay direct the substitution of any mitigated 
Ishment. • h t' li f h . h d d b h 'd pUI¥s men m eu 0 t e punIS ment awar e y t e sal 
Courtl as he shall think fit. 

h XIX. If 
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XIX. If it shall appear to th~ Judge of the said Court th1,lt the yerdict 

d
• f J b of the ·Jurors is manifestly contrary to the evidence, or If ver wt 0 urors eo ' • 

manifestly c~ntrary to evi. that the trial is otherwise insufficient, the Judge, instead 
dence, or trml be other. . - ~ • 
wise insuffiCient. . of passing sentence on the accused person or declarl~g 
him acquitted, as tIle case may be, may certify the same. to .the Lieutenant: 
Governor of Bengal, and the said Lieutenant-Governor may either order a new 
trial before another Jury or acquit the accused person, as he shall think fit. 

XX. It shall be lawful for the Lieutenant-Go-vernor of Hengaf to make 

f G 
h t such, rules as he shall think proper, not inconsistent with 

power 0 overnm"n . 
to make rules of practice. the provisions of this Act~ for conducting the proceedings 
and re,g'ulating the practice of the said Court: 

XXI. Nothing contained' in ihis Act shall be heH to restrict the Marine 
Act not to restrict Ma. Authorities or the Government from passing such orders 

rine AuthoritIes or Go~ b' , 
vernment from passing as may e, deemed proper' upon any charge of breach of 
orders upon a charge of ..l t fi r,'. tId' th 'd breach of duty where atrial uu y pre errea agams any person emp oye III e sal 
is not deemed necessary. Pilot Service, when it ;hall not be deemed necessary that 
such person' should be brought to trial for such br~ach 'of duty under the pro. 
vIsions of thIS Act. . -

XXII. Jf any person licensed to a<?t as 'a Pilot when .duly charged with 
Withdrawal of license ' breach: of duty as aforesaid, shall refuse to submit himself 

from licensed Pilot. to trial under"the provisions of this Act, the license of such 
person shall be vrithdrawn, and he shall be incapable of being again lic~nsed to 
act as a Pilot at the said Presidency . .• 

;XXIItr The provisions 'of this Act suaU extend to alJ persons employed 
Ac~ ,8pplic~ble to p~r- in the Pilot Servi.cf:} at the said Presidency and borne on 

sons In the PIlot l-erVlce -. 
and to hcellsed Pilots. _ the ,rolls of the-Government establishment, whether such 
persons receive fixed salaries, or are remunerated by a portion of the pilotage 
Qharged on the vessels piloted by them, or in any otlier manner, and to all per­
sons lice~sed to act as Pilots at the said Presidency. 
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PASSED BY THE LEGISLATIVE COUNCIL OF' INDIA. 

(Received the assent of the GO'vernO'r General O'n the 4th May 1859.) 

An Act to' prO'videfor the punishmentof6reaches O'fcO'ntract hy Artificers, WO'rk­
men, and Lahorers in certain cases. 

WHEREAS much loss and inconvenience ate sustained by manufacturers, 
Preamble. tradesme~, ~nd others in the several Presidency Towns of 

Calcutta" Madras, and Bombay, and in other places, from 
fraudulent breach of contract on the part of Artificers, Workmen, and Laborers 
who have received money in advance on account of work which they have 
contracted to perform ; and whereas the remedy by suit in the Civil Courts for 
the recovery of damages is wholly insufficient, and it is just and proper that 
persons guilty of such fraudulent breach of contract should be subject to punish­
ment ; It is enacted as follows :-

I. When any Artificer, Workman, or Laborer shall have received from 
ItWorkman neglect to any Master or Employer resident or carrying on business 

perform work. on account. PdT . . f h S ttl 
of which he has received In any resi ency own, or In any statIOn 0 tee e~ 
an advance of money. com", ment of Prince ·o~ aleffi. Island, Singapore, and Malacca, 
plaint may be made to the • 
Magistrate. or from an,. person acting on behalf of such Master or Em~ 
ployer, an advance of money on account of any work which he shall have con· 
tracted to peIj'orm, or.to get performed by any other Artificers, Workmen, or 
Laborers, if ~uchArtificer, Wqrkman, or~ Laborer shall wi1fully and ~ithout 
lawful or reasonable excuse neglect or refuse to perform or get performed. such 
work according to the term; of his contract, such Master ,or Employer or any 
such person as aforesaid may complain to a Magistrate of Police, and the Magis. 

trate 
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trate shall thereupo~ issue a summons or a warrant, as he shall think proper, 
for bringing before tJ-im such Artificer, Workman, or Laborer, and shall hear 

and determine the case. 

II. If it shall be proved t~ the ~atisfaction of the Magistrate that such 
Artificer, Workman, or Laborer has received money in 

. Magistrate may order • 
re-payment ofadvan~e or advance- from the:complamant on account of any work, 
performance_of contract. and has wilfully and without lawful or reasonable excuse 

neglecteg or- refused" to perform or ~et performed, the same according to the 
terms of his contract, the Magistrate shall, at the option of the complainant, 
either order such Artificer, Workman, or Laborer to repay the money advanced, 
or such part thereof as may seem to the Magistrate just and proper, or order aim 
tq perform or get performed, such wor~ accordjng to the t~rms 'of his c.ontract· ; 

Penalty if Workman fail a!J,d if su~h .AJ'ti~~er, Workman, or Laborer shall fail to 
to comply wiJ;h the order. comply with the said order, the Magistrate may sentence 

him to be imprisoned with .hard, labor Jar a term' not ,exceeding three months, 
or'i~,*e,'9rder, be for ,the ~epayment of III sum of ,money , fOF a term not exceeding 
t~ree months or until: such. sum of money shall be soonel')l'epaid ; provided that 
no such order for the l'e'pa:r~ent of any money I'\ha11, while the sll:me remains 
unsatisfied, depr~ve the,cqmplainant. of any Civil remedy by action or~therwise 
which permjght have, had but for this Act., 

Ill. When the Magistrate shall order any 4rtificer, Workman, or Labor-
Magistrate may require er to perform or get -p~:r:foJ:IDed any work accqrding to 

workman to give security th t f h" t t h 1 h for due- performance of e erms 0 IS con rac, e may a so at t e request of 
order. the complainant. require ,1P~h Artificer, Wo;r,km~n, ~r 
Laborer ~o ente:t; intg a/recogniz.ance :wit~f sufficient s~cupty for the d,,?-e ·per. 
{ormance of t1}.e order,; a~d, ,\n Q.efault of .hi~ Elnteri~g ,into such ree,ognizance 
or furnisqing such security to~ the ~t~factjon of the rMag~strate,. may sen­
tence him tq be im p"isonecl ;with hard labor for I-a period not exceeQing 
three D,lontps. 

" " 1 J ) I ~ ~ • 

IV. l'he }Vord " contract," as u.sed iI). this Act, shall extend to all con .. 
To what contracts the tracts, and agreemen~s, whetherr by deed, or writ~en or 

Act ~xtends. ,- . verbal, arid Wbet~er. euch contrac~ be for a tenn c~~.ain, 
Ol' for specified work) or othe:nvise. -

. ' 
Y. This 
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v. This Act may be extended by the Governor General of India. in 
Act may be extended by Council, or by the Executive Government of any Pre­

Government. sidency or place, 'to any place within the.limits of their 
respective jurisdictions. In the E!'Vent of this Act being so extended, 'the 
powers hereby vested in a Magistrate of .Police shall be exercised by such 
Officer or Officers as shall be specially appointed by Government to exercise 
such powers. 



ACT No. XIV OF 185[' 

PASSED BY THE LEGISLATIVE COUNen. OF INDIA. 

(Received the assent of the Governor General on the 5th lIalJ 1859.) 

An Act to provide for the Limitation of Suits. 

WHEREAS it is eJs::pedient to amend and consolidate the laws relating to 
Preamble. the limitation of suits ~ It is enacted as follOWs :_ 

I. No suit shall be maintained in any Court of Judicature within any 

L~mitation of suits. 
part of the British territories in India in which this Act 
shall be in force unless the same is instituted within the 

period of limitation hereinafter made applicable to a suit of that nature, any 
Law or Regulation to the contrary notwitostanding ; and the periods of limita­
,tion, and the suits to which the same respectively shall be applicable, shall b~ 
the following, that is to say :-

1. To suits to enforce the right of pre-emption, whether the same is 

L ' 't" f eat founded on law or general usage or on special contract, 
1ml a.lon 0 one y • 

Pre.emptIOn suits. the period of one year to be computed from tlie time 
at which the purchaser shall have taken possession under the sale impeached. 

2'. To suits for pecuniary penalties or forfeitures for the breach of any 
Limitation of ODe year, Law or Regulation; to suits, for damages for injJlry to the 
Suits for damages, sum- pers~m and personal property, or to the reputation ; to 

mary suits, &0. suits for damages for the infringement of copyright" o! 
of any exclusive privilege; to suits to recover the wages of servants, artizans, 
or laborers, the amount of tavern bills or bills for board and lodging or l<;ldg­
ing only; and to -summary suits before the Revenue authorities under Regula-

1 A ti~ 
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tioD V. 1822 of the Madras Oode..-the period of one year from the time the 

cause o.f action arose. 

3. To sllits to set aside the sale of any property, moveable or immoveable, 
sold under Itn execution of a decree of any Oivil Court not 

Limitation of one year. 
- • a.l established by Royal Charter when s11,ch suit is maintain-

Suits to set aSide s es • 
under decrees or for 'ar- able; to suits to set aside the sale of any property, 

.rears of GO\lernment Re- • 
venue, &0. moveable. or Immoveable, for arrearS of Government Re-
venue or othv demand recovel'able,in.like manner ; ~o suits by a Putneedal' or 
the proprietor of any other intermediate tenure saleable for current arrears' 
of rent or other person claiming under him, to j)et aside the sale of ahy Putnee' 
Talook or such other. tenure sold for current arrears of rent j to suits to 
set aside the sale of. ~ny property, moveable or immoveable, so14 in pursu­
ance of any decree or order of a Collector or other Officer of Revenue­
the period of one year from the date at whith such sale was confirmed 
or would otherwise have become final and conclusive if no such suit had 

been brolJ.ght. 

4. ·To suits to set aside any attachment, lease, or transfer of any land.or 
Limitation of one year. interest in land, by 'the' Revenue 1\ uthorities for arrears 

, ' 

Suits tosetaside attach- of Government Revenue, or £0 recover any mon'ey paid 
~~~~~ri~:~ f:! a!~:~~~f under prote1!li in satisf~ction of any claim made by the 
Government Revenue. Revenue Authorities on account of arrears of revenue or 
demands recoverable as arrears of revenue-one year from the date of such 
attachment, lease,. or, tr~nsfer, or of such pa~ent as the case may be. 

5. 'To suits' to -alter or set' aside summary decisions and orders, of any of 

Limitation ofona. year. the Oivil Courts not established by Royal Charter, when 
Suits to set -aside sum- such suit is maintainable-the period of one. year from the 

mary decisions, &c. 
date of the final decision, award, or ·order in ~he case. 

6. To suits brought by any person to contest the justice of an award 
lAmitation of ,thtee whicb shall have been made under Regulation VII. 1822, 

ye~!its tq ;onteJlt 'certain Regtilat1.Oli IX. -1825, 'arid Regulation lAo 1833 of the 
awards. B a1 Cd' . . '. , . eng a e, or to recover any property ,comprised. 10 

~uch a~ar~-the period of three years froID the date 'of' the - final' award' ot 
order In the case. ' 

1. To 
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7. To suits by any party bound by any order respecting the-po~session 
Limitation of three of property made under Clause 2 Section I Act XVI .of 

years, 1838, or Act. IV of 1840, or any pel'son claiminoO' under 
Suits to recover prOper-

ty comprised in an order such pa.rty, for the recovery of tlie propert)' comprised 
made under Clause 2 Sec-
tion I Act XVI of 1838 or in" such. orde!-the period of three years from the date 
Act IV of 1840. orthe final order in the case. 

8. To suits to recover the hire of animals, -vehlcles, boats, or household 
Limitation of three, furniture'; or the amount of 'bills' for any a",:tfcles sold by 

years. retail ;. and to all suits for the rents of any buildings or 
• Suits for goods Bolq by 
retail, Buits for rent of lands (other than summary suits before the Revenue 
buildmgs or lands, &c. 

authorities under Regulation V. 1822" of the Madras 
Code )-the period of three years from the time the cause of action arose. 

, , ' 

9. To suits brought to -recover mo~ey 'lent or interest or for the breach 
Limitation of three of any contract-the period of three years from the time 

ye::its for money lent or when the debt became due or when the breach Qf con­
interest or for breach of t t' t f hi h th 't' b ht fi t t k contra<lt where no written r,ac, In respec 0 w C ~ IiIUI IS raug rs 90 

contractexist~ place,_ unless thel;e is ~ writ~elJ engagement to pay the 
,money l~nt or interest or a contract ill- writing signed by ,the party to be bound 
thereby or~ \>Y; his duly j'l.uthorized a~ent. 

10. To suits brought' to recpver money lent or interest o~ fpr the bre~ch 
Limitation of three of any contract in cases in which t~ere is a written e~ 

yes~itsfortheslllJ)ewhere gagement or contract and in which such engagement or 
there is u. written contract contract cou,d have been registered by virtue of any Law 
which blls not been regis-
tered within six months. or Regulation in force at the time and place of the execu-
tion thereof-the period of thre~ years from the time when the debt' became 
due 01' when the breach of contract in respect of which the action is brought 

"first took place, unless such engagement Of contract shall have been registered 
'Within six months from the date thereof. 

11. To suits in cases governed by English law upon all debts and' obIt­

Limitation o( 12 years. 
Suits for specialtl-dllbta 

•• d leltacies. 

gl.ltions of record and specialties ; an~ to suits fo~ the re­
coveryof any legacy-the pe~iod of. twelve ye~rs from 
the time the cause of action arose. 

12. To 
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12. To'suits for the recovery of, immoveable property. or '0£ any i~terest 
. in immoveable property to which no other provision of 

Limitation of12 years. h . d f 1 f h 
Suits for immoveable· this Act applies-t e perlO 0 twe ve years rom t e 

property. time the cause of action arose. 

13. To suits to enforce. the right.to share in any property moveable 01' 

Limitation of 12 years. -immoveable on the ground that it is joint family proper­
S~its forl!4ares injoin~ ty' and to suits for the recovery of maintenance where 

family property and for , • . ' • . • ' 
~aintenance. the .rIght to reCelve such :mamtenance IS a charge 011 the 
inheritance of any estate-the period of twelve years from the death of the per­
sons from whom the- property alleged to be joint is said to have .descended, or 
on whose estate the ·maintenance is alleged to be a charge; or from the date 
of the last paym~n~ to the plaintiff or tiny person through .whom he claims, 
by the person in the possession or management of' such property or estate on 
a.ccount of 8uGh alleged s.hare, or on account of such maintenance as the case 
may be. 

14. To suits by the proprietor of' any land or by any person claiming 
Limitation of 12 years. under him, for 'the resumption or assessment of any Lak-

.A3i'iit~ by pl'oprietol' of h" t f '1 d th • -( f t 1 f ~land to resume or assess eraJ or ren - ree an - e perlOU 0 we ve years rom 
lakheraj or rent-free land. the time:w hen the title of tJle person claiming the right to 
resume and assess such lands, or of some person under whom he claims, first 
accrued. Provided that,in estat.es permanently settled no such suit, although 

Proviso if the land has brought within twelve ~ears from the time when the title 
-beell held rent-free from , f h fi t d' h 11 b . t' d 'f 't ' ,the time of the permanent 0 suc person rs accrue , s a e mam ame IllS 

settlement. shown that the 'land has been held Lakheraj or rent-free 
Ii-om the period of the permanent settlement. 

15, ,To suits agai~st a d~positary pawnee or mortgagee of any property 
I,imitation of 30 and 60 moveable or imnloveable for the recovery of the' same-a 

·years. period of thirty 'years if the property be moveable. and 
Suits against deposi- sixty years if it be immoveable, from the time of' the de-

taries, pawnees, or mort-
gqg.ees. • posit, pawn, or mortgage; or if in the mean time an ac-
_. knowledgment 'of' the title of the depositor; 'pawner, or 
mortgagor, or of his right of redemption shall have been given in writinG' sio-ned 
bth'd '. ,.,.' . 00) 
y e eposltal'y pawnee 6r mortgagee or some person claiming under him, 

from the date of such acknowledgment in writing, ' . 

16. To 
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16. To all suits for which no other limitation is hereby expressly provided 
J.imitalion of SIll years -the period of six years from the time the cauSe of 

8pph~Rble to 11;11 suits not action arose 
especIally provided for. • 

II. No suit against a trustee in his lifetime and no suits against his repre-

S 
. • t sentatives for the purpose of following in their hands the 

lilts agalDst mstees 
and their representatives specific property which is the subject of the trust, shall be 
for breach of trust, &c. b d b 1 h -. b . arre y any engt ot tlme; ut no smt to make good 
the loss occasioned by a breach of trust out of the general estate of ~eceased trus­
tee shall be maintained in any of the said Courts unless the same is instituted 
within the proper period of limitation according to the last preceding Section, 

Proviso. 
to be computed frpm the decease of such trustee i provid­
ed that nothing herein contained shall prevent a co-trustee 

from enforcing, against the estate of a deceased trustee, any claim for contribu­
tion, if he shall institute a suit for that purpose within six years after such right 
of contributiou shall have arisen. 

III. When, by any law now or hereafter to be in force, a shorter period 
. d fl" of limitation than that prescribed by this Act is specially 

Shorter perlO s 0 lml- • _ ••• •• 
tation, if 'Prescribed by prescrlbed for the lnstltutlOn of a partlcular smt, such 
particular Acts, to prevail. shorter limitation shall be applied notwithstanding this Act. 

IV. If, in respect of any legacy or'debt, the person who, but for the law 
Revival ot'right to sue of limitation, would be liable to pay the same, shall have 

by admission in writing. admitted that such debt or legacy or any part thereof is 
due, by an acknowledgment in writing sigued by him, a new period of limita­
tion, according to the nature of the original liability, shall be computed from 

Proviso. 
the date of such admission; provided that, if more than 
one person -be liable, none of therrt shall become charge­

able by reason only of a written acknowledgment si~ed by another of them. 

V. In suits for the recovery from the purchaser or any person claiming 

Computation of period 
of limitation in suits to re­
cover property purchased 
Iromdepo81tarles,pawnees. 
or mortgagees. 

Proviso. 

2 B 

under him of any property purchased bona fide and for 
valuable consideration from a. trustee, depositary, pawnee, 
or mortgagee, the cause of action shall be deemed to have 
arisen at the date of the purchase. Provided that, in the 
case of purchase f;om a depositary, pawn'ee, or mortga­

gee 
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gee, no such suit shall be maintained unless brought within the til'ne limited 

by Clause 15 Section I. 

VI. In suits in the Courts established by Royal Charter by a mortgagee 
'. . to recover from the mortgagor the possession of .the im-

CO'llputatlOn of period d h f' 
tif limitation in suits in moveable property mortgage , t e cause 0 actlOn shall 
::!::~oe r~:o~:: ~~:~:!: be deemed to have arisen from the latest date at which 
able property mortgaged. any portion of principal money or interest was paid on 

account of siih mortgage debt. 

VII. In suits to avoid incumbrances or under-tenures in an estate sold 
Computation of period for arl'eal'S of Government Revenue due from such estate, 

of hmitation in BUlts to or III a ]>utnee Talbok or other saleable tenure sold for 
avoid incumbrances or uu-
der-tenures 1D estates sold arrears of rent which by virtue of such sale becomes freed 
for arrears of Government 
Revenue. from incumbrances and under-tenures, the cause of action 
shall be deemed to have arisen at the time when the sale of the estate, talook, 
or tenure became final and conclusive. 

VIII. In suits for balances of accounts current between merchants and 
Computation of period traders who have 'had mutual dealings, the cause of 

of limitation in suits be- action shall be deemed to have arisen at and the period of 
tween merchants for ba-
lances of accounts current. limitation shall be computed from the close of the year in 
the accounts of which there is the last item admitted or proved indicating 
the continuance of mutual dealings; such year to be reckoned as the same is 
reckoned in the accounts. 

IX. If any person entitled to a right of action shall by means of fraud 
Computation of period have been kept from the knowledge of his having such 

of limitation in case of right or of the tifle upon which it is founded • or if 
concealed fraud. ' 

any document necessary for establishing such right shall 
have been fraudulently concealed, the time limited for commencing the ac­
tion against the person guilty of the fraud or accessory thereto, or against 
any person .claiming through .him oth~rwise than in good faith and for a. 
valuable consideration, shall be reckoned from the time when the fraud first 
became known to the person injuriously affected by it or when he first 
had the means of producing or, compelling t.he production of the concealed 
document. 

X. In 
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X. In suits in which the cause of action is founded on fraud, the cause 
Computation or period of action shall be deemed to have first arisen at the time 

of limitation in suits where h' h h fi d h II h b' b J.. 
the cause ofaction is found. at w lC suc rau s a ave een first known y t"e 
ed on fraud. party wronged. 

XI. If at the time when the right. to bring an action first accrues the 
, . persoll to whom the right accrues is under a legal disabi-

ComputatIOn of perIod ., • . 
bf limitation in case of Ie. 11ty, the actIOn may be brought by such person or his 
gal dl5ahllity, t t' 'th' th . f·h d' b'I' represen a lve WI 1D e same tIme a tere; elsa 1 lty 
shall have ceased as would otherwise have been allowed from the time when the 
cause of action accruM, unless ~uch time shall exceed the period of three years, 
in which case the suit shall be commenced within three years from the time when 
the disability ceased ; but if, at the time when the cause of action accrues to any 
person, he is not under a legal disability, no time shall be allowed on account 
of any subsequent disability of such person or of the legal disability of any per­
son' claiming through him. 

XII. The following persons shall ,be deemed to be under legal disability 

What persons to be 
deemed to be under legal 
disability. 

within'the meaning of the last preceding Section-married 
women in cases to be decided by English law, minors, 
idiots, and lunatics. 

XIII. In computing any period of limitation prescribed by this Act, the 
, ,time during which the defendant shall have been absent 

Computation of period • • ••• • 
of limitation in case of abo out of the BrltlSh terrItorIes ill IndIa shall be excluded 
sence of defendant, fi h . 1 . f , rom sue computatIOn un ess serVlCe 0 a summons to ap-
pear and answer in the suit can during the absence of such defendant be made 
in any mode prescribed by law. 

XIV. In computing any period oflimitation prescribed by this Actt the 
Computation o~ period time during which the claimant, or any person under whom 

of limitatIOn in case of hi' h 11 h b 0' d . t' 't suit prosecuted bona fide, e CalmS, 8 a ave een engaoe ill prosecu mg a 8Ul 

but in wrong Court. upon the same cause of action aO'ainst the same defendant o , 

or some person whom he represents, bona fide and with due diligence, in any 
Court of Judicature which, from defect bf jurisdiction or other cause, shall have 
been unable to decide upon it, or shall have passed a' decision which, on ap-

peal 
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pea.I"shall have ,been 'annulled for 'any such cauSe, :inc1uding the time 'during 
which such appeal ,if ,any has been pending, shall be excluded from such 
computation . • 

xv. If any'person sha.ll without his consent have been dispossessed of any 
Person dispossessed ofiln- hnr,noveable property otherwise than by due course of law, 

m~veable, property other- such person or any person claiming through him shall 
-WIse than by due course ' 
of l!!,w, may re,cover pos· in a. suit brought to recover possession of such property 

'seSSIOD. JlotwIthstandmg 
any title that maYlle set up, be, entitled to recover possession thereof notwithstanding 
any otlier title that may' be .set up in such suit, provided that the suit be com: 

Suit for dispossession menced within six: months from the time of such dispos; 
to be brought within six session. But nothing in this Section shall bar the person 
months, • 

• tabI' h t'tl from whom such possession shall.have been so recovered, SUIt to es IS 1 e 
not to be affected. or any other person, ;nstituting a J)uit to establish his title 
to .such property and to' recover possession thereof within the period limite~ 
by 'this Act. 

XVI. ,Nothing in .this Act contained shall be 'deemed to interfere with any 
, "fi' h rule or jurisdiction of any .court established by Royal 
Act not to mter ere 'WIt , , 

equitable jurisdictioll of Charter in refusing equitable relief, on the ground of ac-
.supreme Cllurts. " h' - h . h b" - ,quIescence or ot erwlse, to any person W ose fIg t to rmg 
a sui. may not be barred by virtue of 'thi~ Act. 

XVII. This Act shall not extend to any public property or right, nor to 
Act not to extenq to any suits f9r the r~covery of the public revenue or for 

public property, nor to bI' l' h t b t h 't h 11 t' suits for the recovery of any pu Ie c aun: w a ev~r, u sue SUI s s a con 1-

public claim!!, ' pue to be go~erned by the laws or rules of limitation 
no-yv in force: 

XVIIi. All suits that. may ,be now pending or that shall be instituted 
Act not to apply to suit! within the period of two years {rom the dUe of thE.' -pass-

now pending or to suits, f h' A h a . d if h" 
'instituted - within two mg Q t l~ ct s all be. trie and determ.;ne as t IS 

years, . Act ,had .n~t b~en passed. 1 but all. suits to whi-ch the pro~ 
Suits afte'rwards insti. visi9ns of this Act are tl.pplicabl~ that shaH be instituted 

tuted ~I) be Kovetned by _:rot th .. f th 'd . -h b d '4J.!ls Act.' , a.J. er e .explratlOn Q e-:sa~ period s all e :governe 
- by thii Act a,nd no other law of limitation, .any Sta.tute 

-Act or Regula.tion now in force ~otwithstanding. ' -

XIX. No 



. XIX, .. No proceeding 8hall'b~ taken: to cnfotee- ilny judgrPe~ ·Q.ect~e, or 
• l'roc"e;ain"~ fdr ~iorc-' order ahny Court established l>y=Royal Oh::\.rter, bu~ wit}!­
~!p;~:~g~~~~ts ~~ Ib; in twelve years next aftera.·pteiilent right to, enforce the 
tl!.kell within twelve yeats. same shall have. accrued ,to t)Qme pel'sons capable of re"[ 
leasing the same, unless if:? the meantime such, judgment, decree, or .ol,'del' shalL 
have been duly revived or some part of 'the principal money. ~ecllr¢d by' suer, 
judgment, decree, or order or some interest thereon shall have been paid, or 
some ackuowledgment..of: the right. tlieteto shall :ha.ve been, gjveq'in wr.iting 
signed by the person by whom the .sarrie sha11 be pay.able or his agent to the. 
person entitled thereto or his ag€ot ;' and in any such case no proceeding shall 
be brought to enforce~the said judgment, decree, 'or order, hut within twelvQ 
years after 'such reviv.or, payment, or acknowledgment,. or the latest of sJ;lvh 
revivors, 'payments,< .of acknowledgments !loS the case may be: provi.ded that for 
. '~rovlso as' to' judg. threo y~ars next after the passing of this Act, every judg­
Q'\~nts no'lf i\l fQrce. ment, decree, and .order which may be in force at the 
date- of'the passing of'tbis' Act shall be governed by the law now in force, 
anything therein contained notwithstanding, 

XA' :Nq l'rocess.qf execution ~hall issq.e froql any Court n!lt e~tablished 
! 'Time for enfo;rcipg ~:x.- by Royal ~b~rtel,' to enforce any judgment, decree, or 
~~t~tvnfcjo~~f~df!st~h; order ,of sll~~ ,qourt, unl~s: spmo_ proce~di~g shall, ~ave. 
l~~ed by Roy~ 9b~te!, • ~~en ~ak~~ to enforce sup~ ,judgmc:Q.t, aecree, ~:r order or­
to keep the same in force within three years next pr~cedinE 1ihe ~pplicati<w.f9r 
such execution. . 

XXI. Nothing in the preceding Section shall apply to any judgment, de-
Preceding. Section not cree, or order in force at the time of the passing of this 

to apply to Judgments &c. A t b t f t' b' d 'th 'thO in force at the time of the c, u proce~s 0 execu Ion may e Issue e1 er WI ill 

passing of thiS Act the time nowJirnited hy law for issuing process of execu-
tion thereon Of within three years next after the passing of this Act, whichever 
shall first expire, 

XXII. No process of execution shall issue to enforce any summary deci-
Time for exec~t~n of a sian or a ward of any of the Civil Courts not established 

summary award of Civil by Royal Charter or of any Revenue Authority unless 
Court or Revenue Autho- . 
rity. some proceeding shall have been taken to enforce such 
decision or awara' or to keep the same in force wi~hin one year next precedmg 
the application for such execution. 

a c' XXIII. Nothing 
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XXIII. Nothing in the preceding Section shall apply to any summary 
Preceding Section not decision or award in force at the time of the passing of 

to aPllly to sUInInhary a- this Act, but process of execution may be issued either 
wards In force at t e pass- •• • • • • • 
jog of this Act. • wlthm the tlme now hmited by law for Issumg process of 
execution thereon or within two years next after the passing of this Act, which. 
ever shall first expire. 

. , 
XXIV. This Act shall take effect throughout the Presidencies of Bengal, 

Madras, and Bombay, including the Presidency Towns and 
Operation of Act. the Straits' Settlement; but E-hall not take effect in any 

Non-Regulation Province Qr place until the same shall be extended thereto by 
public notification by the Governor General in Council or by the local Govern­
ment to which such Province or place ~s subordinate. Whenever this Act shall be 

Trial of pending 13uits extended to any Non-Regulation Province or place by the 
&c. in any Non-Hegula- G Gal' C 'I b th 1 I G tion Province or place to overnor ener In ounCl or y e oca overnment 
WhICh the Act is extended. to which such Province or place is subordinate, all suits 
which within such Province or place shall be pending at the date of such noti­
fication or shall be instituted within the period of two years from the date thereof, 
shall.be tried and determined as if this Act had not been passed; but all suits to 
which the provisions of this Act are applicable that shall be instituted within 
such Province or place after the expiration of the said period, shall be governed 
by this Act and by no Qther law oflimitation~ any Statute Act 01" Regulation 
now in force notwithstanding. . 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the l'7th.Jfa!J 1859. 

AN ACT for !Jrantin!J exclusive privile!Je8 to Inventor8 • 

. WHEREAS Act VI of 1856, entitled U An Act for granting exclusive 

Preamble. privileges to Inventors," was passed by the Legislative 
Council of'India without the sanction of Her Majesty 

to the passing thereof having been previously obtained and' signified in 
pursuance of the Statute passed in the seventeenth year of the reign of 
Her Majesty, entitled "An Act to provide for the Government of India:" 
and w;hereas Her Majesty's Law Officers having given it as their opinion 
that the Eegislative Council of India was ... not competent to pass Act VI 
of lS56 without previously obtaining the sanction of'the Crown, and the 
Court of Directors of the East India Company having in pu.rsuance of the 
power vested in them by law disallowed Act VI of 1856 and having sig­
nified to the Governor General of India in Council their disallowance there· 
~f, the said Act was repealed by Act IX of 185'7; and whereas it is exp'" 
dient, for the encouragement of Inventors of new manufactures, that .certain 
exclusive privileges in their inventions should, be granted to them in India, 
and that exclusive privileges obtained under the said Act should be pro­
tected: It is enacted as follows (The sanction of Her Majesty to the passing 
of this Act having been previously obtained and signified in pursuance of 
the said Statute) :-

I. The inventor of any new manufa.cture may petition the Governor 
. Inventor may petitioll General of India in Council for leave to file a speci­

{or IeI've to file apecifica- fication thereof. Every such. petition shall be in writ-
tlOn. 

ing in the form or to the effeCt mentioned in the 
Form &0. of petition" S'chedule hereunto annexed, and shall, -be signed by 

the 



ACT No. XV OF 1859. 

the petitioner, or, in case the petitione. shall. be absent from India, by an 
authorized agent~ and shall state the name, addition, and place of residence 
of the petitioner, and the nature of the invention. 

, 

II. Upon such petition, the Governor General of India In Council 
: may make an order authorizing the petitioner to file a 

Order to file specrlication. ., .' • " 
specificatlOn of the Invention. 

III. Before -making such order, the Governor General of India in 

P t 
~ t't"on Council may refer the petition to any person or persons ower 0 reler pe 1 1 

for enqUiry and iepor.t. for enquiry 'and report, and such person or persons 
shall be entitled to a reasonable fee for such enquiry and report to be paid 
by the petitioner; the amount of such lee, in case of dispute, to be settled 
by it Judge' of one of Her Majesty's Courts of Judicature in a summary 
manner. 

IV. If; within the space of six calendar months from the date of such 
Petitioner entitled to order, the petitioner cause a specification of his inven-

e'&cIuslve pnvilege for 14. b,.fIt d . h . ft . d, h 
:tears from the tIme of tlOn to e me In manner erema er melltlone t e 
fiimg speCificatIOn. petitioner, his executors, administrators, or assigns, 
shall be entitled to the sole and exclusive privilege of making, selling, and 
using the said invention in India; and o( authorizing others so to do, for 
the term of fourteen years from the time of filillg such specmc.ation, and 

ExtenSion of term of for such further term (if any), not 'exceeding fourteen 
exclUSIve prIVilege. years from the expiration of the first fourteen years, 
as the ~overnor General of India in.. Council may think fit to direct, upon 
petition to be presented bi such inventor, at any period not more than one 
year, and not less than six calendar months, before the expiration of the 
exclusive privilege hereby granted. 

V~ An orde; authorizing the'filing of a specification, or for extending 

Order to file specificn- the term of such exclusive privilege as aforesaid 
roo:o~:~i~:a:nade subject may, be. made subject. to any such couditions and restric­

tions as the Governor Genera.lof India in Council may' 
think expedient. 

VI. Every 
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VI. Every speci:6.cation of an i1vention filed under this Act shall be 
in writing, and shall be signed by the petitioner, and 

Specification to be in 
wrltlllg and todeScllbe the shall particularly describe and ascertain the nature of 
JDVentlOn. 

the said invention and in what manner the same is to 
be performed. 

VII. Every petition for leave to :6.1e a specification and every speci­
PetItIon llnd Bpemfica- :6.cation filed under this Act shall be left with the- Se­

tlOn to be left wIth Secre- cretary to the Government of India in the Home De­
tary to Government. 

PetitIOn &c. to be ae- partment, and every petition and specification shall 
companied by declaration. be accompanied by a declaration in writing- signed by 

the petitioner in the forms or to the eff~ct mentioned in the Schedule here­
unto annexed, and if the inventor be absent from India, the petition and 
specification shall also be accompanied by a declaration sign~ by the agent 
who shall present or :6.1e the same, to the effect that he verily believes that 
the declaration purporting to be the declaration of the inventor was signed 
by him, and that the contents thereof are true, which declaration shall be 
in the form or to the effect mentioned in the said Schedule. The l date of 

Date of delIvery to. b. the delivery of. every such petition and specmcation 
1:ndorsed on petItIon. shall be endorsed on the same respectively, and shall 

also be recorded at the Office of the said Secretary. 

VIII. If any person, who shall make a declaration under this Act, 
, shall Wilfully and corruptly make any false statement 

False- Itatement in de· 
daratlon puulahable aa therein, he shall be deemed guilty of perjury, and s.hall 
perjury. 

be pro~eeded. against, and upon conviction punished 
accordingly. 

IX. No speci:6.cation shall bemed until the petitionershalihave paid 
all fees payable under this Act, including the fees (if 

Specification not to be 
:::: before payment of any) of the person or persons to whom the petition 

shall have been referred for enquiry and report. 

X. At the time of delivering the specification for the purpose of being 
filed, the petitioner shall cause to be delivered to the .. Copies of 'peCificatiou to 

be dehvered Bnd dlstn~ said Secretary five copies thereof,· of which 
vuted. 

One 
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One shall be sent to and filed by ~ne of the Secretaries to the Govern­

ment of Bengal ; 

One 'shall be sent to and filed by one of the Secretaries to the Govern­

ment of F~rt St. George; 

One shall be sent to and :filed by orie of the Secretaries to' the Govern. 

ment of Bombay ~ and 

One shall be sent to and filed by-one of the S~eretaries to the Govern~ 

ment of the N orth~ Western Provinces. 

, A copy of such specification shall be open at all ,reasonable times at the 
, Office of each of the said Secretaries to public inspec~ 

To be open to mspec- , 
.tIon. tion UpOD paym~nt of a fee of one ,Rupee. 

,XI. A book shall b~ kept in t!J.e OfIj,ce of the saitJ Secretary to the 
Governm~pt .of India whe~~in shall be. entered .and, re­

Book for tlle registry 
of petltlons, specificatlons, corded ev,ery such petition, and specification and every 
&c. 

order made ,upon such petition or relating to the inven~ 
tion therein mentioned. Every specification shall be numbered" according to 
the order in which it is entered in such book;' and a refer:ence shall be made 
in such book, in the margin of the entry of each specification, to every,9rder 

relating tp the invention, and to every petition, :nJ.emorandum, or am~nded 
specification which shall be filed under the p,rovisions of Section XIV. 

XII. Such book, or a copy ,thereof; shall be open at all convenient 

Inspection of registry times ~or the'inspection of any person upon payment of 
book. 

lJ fee of one Rupee ~ and the said Secretaty shall cause 
a copy of any entry therein, certified under his hand, to be given to any per­

Certified copy of entry son requiring the same, on payment of the expense of 
to be given. • 

copymg. 

- XIII. Every such certified copy shall be prima facie evidence 01 the do­
Certified copy to be PM- cument of which it purports to be a copy. 

7114 faCie eVidence. 

XIV. If" 
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XIV. If, after the filing of the specification, the petitioner shall ha.ve 

I b . . reason to believe that through mistake or inadvertence 
n w at eases petitioner 

may apply for leave to tile he has erroneously made allY mis-statement in his peti-
amended specification. ' 

, tion or specification, or ipcludeu therein something 
which at the date of his petition was not new or whereof ne was not the in~ 
ventor, or that such speci:ficatioIP is in any particular defective- or ipsu:fD.cient, 
he may petition the Governor General in Council for leave to :file a memo­
randum pointing out such error, defect, or insufficiency, and disclaiming any 
part of the alleged inventIon, or, in case of any defect or insufficiency of the 
specification, for leave to file an amended specification. The petition shall 
state bow the error, defect, or insufficiency occurred and that it was not fraud­
ulently intended, and shall be a.ccompanied by a declaration in writing sign­
ed by the petitioner, and if he be absent froni: India by his agent, stating that 
the contents of such petition are true to the best of his knowledge and belief. 
Upon: such petition the Governor General in Council may make an order al. 
lowing such memorandum or am_ended speci:fication to be filed. All the 
provisions of' Sections X, XI, XII,. and XIII, applicable to specifications, 
shall be applicable to' the petitions, orders, and memoranda or amended spe­
eifications referred tO'in this Section. An amendoo spe~ification filed under 

Etrect of amended ape- the provisions of this Act shall, except as to suit~ or 
clficatlon. proceedings relating to the- exclusive privilege which 

shall be pending at the time of the :filing of such amended speci:fication, have 
the ,same effect as if it ha.d been the specification first filed, provided that no­
thing contained in an amended specification shall extend or enlarge any ex­

clusive privilege before acquired. 

No per80n enb~led to 
exduslve priVilege 10 any 
of'the foJlowmg cases. 

If invention of no utili­
ty, CIt' 

XV. No person shall be entitled to any exclu­

sive privilege under the provi;ions of this Act-

1£ the invention is of n~_ utility, o~ 

1£ the invention, at the time of presenting the petition fiJr leave to fi!e 
. the specification was not a new i~vention within the 

If Invenijon n&t new, or ' 

meaning of this Act, or 
,If 



It 'petJuoner ja not in: 
veqtor, or 
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. If the petitioner is not ,the, inventor thereof, 01' 

, It the specification filed or 'the amended specification (if any) does ,not 
particularly describe and ascertain the nature of the ira-

if specification does not , . • oj ,/ 'h ' .' b ' 
aescnbe'the invehtlon. v.ention and In wlla~ manner t e same IS to e per-

formed, or 

If the original ,or any sUl;)sequent petition relating to the invention or 
. _ -I the original ot. any,;tmended specification conta.in a wil~ , 

If petJtldn' tont:m1 'lV1 • • • 

fill ~ frau{lul~nt mis-stat~ iulor fraudule.nt xpis'l:\tatement. 
ment. 

XVI. Enry ,e~c~~siv~ prixilege uJ?der this, Act shall cease if the Go. 

ExclUSive privilege to v(:}tnQ:t: General Q{ JI}.dia. ,in Council shaH declare that 
cease If Government de- h th d' h' h 't ' , d' . 
dare it mischievous &c. ,tQ t ~ same, or, e, roo e In, w Ie 1 1$ exer.CIse , IS mlS:~ 

public. chievous ,to the State, or ,generally .prejudicial to, the' 
, , . 

publio.: or if a bl'eac~ of any. speci~l ,condition -on which the petitioner shall 

. ' ..• 1;>e, .a.ut}lO.ri.zl3d. ~~ ~le a. specipcation, or upon y;hich the 
OrltGovernment, upon • l ,. 

breach of condit lOU proved, terJU of the ,exclusIve prIVIlege shall be extended, shalL 
declare that it shall cease. • ., • 

,be proved to the satIsfactIOn of any of Her Majesty's 

Coulis of,Judic,atu,re, ~nd if the Governor,General eflndia inCollncil shall 

thereupon declare that such exdush-e privilege shall cease. 

, . 
XVII. The importer i.nt9 India of a new inve~tion shall not be ~eemed 

I t t ' - an inventor w'ithin the meaning of this Act, unless he 
Inpot" et' '0 lIiventll)1I, . 

if not the actual ~nventor, be the actual inventor. 
not to' be deemed mventor. 

Foreign inventor) 

this Act. 

X YIII. A foreigner, -whether resident abroad or 

li~t may petition' for leave to file a specification ulldcr 

XIX. An invention shall be deemed a new invention within the mean~ 
Au 'inventIon not Pill,.. ing of this Act, if it shall not, before the time of apply­

licly med 01' know!) In the 
Umted Kingdom br in ing'for leave to file the specification, have been publicly 
India before the applica_ 
tion for leave to file a ,used in India or in a.ny part of the Unitod Kingdom 
speclticatiol), tobe tleemed 
a new IDveniiOfl within of Great Britain and Ireland, or been made publicly 
tIllS Act. 

known in ·any, part of India or of the United King~ 
dom 



dom by means Df a. publieati6fif either printed 'or written Ql' pa.rtly ,printed 
a.nd partly written. The public use or knowledge ~f 'an invention, prior t~ 

KM .. ledge or inven- the application'for leave to fil.-'a specification, sball not 
!~n fraudulently acqulT- be deemed ,a public use ot knowledg~ within the mean-

_ ing of this Section,. if the knowledge shall'have been' 
obtained surreptitiously or in fraud of the inventor, or shall have been com .. 
municated to the public in fraud of the inventqr or in breach of confidence; 

Pro'lso. provided the inventor shaU, within: six ca1endar months 
after ,the 'commencement of such public use, apply for 

leave to £Ie his specification, and snaIl not pre~iol.ls1y have acquiesced in such 
public use; provided also that the use of ,an, invention in public by the 

P bl' ""'. t inventor th~reof" or by his servants or' agents; 01: U Ie use ".1 IIlven 01'. ' 1 ' • 
by any other pf'rson by his license in ",riting for a period-

not exceeding o~e year pri~r to the date or' his petition, shall not he deemed, 
a public use thereof within 'the meaning of this Act. 

. Xx. 1(' an 'inventor who, prior to the time of 'applying for lel).v~ to file­

, bventoJ _ ,\laving Dh. 
tained Enghsh .Letler~ 
Patent, to petition wlthm 
12 months from the pass­
ing of thIS Act or from the 
date of the Letters Patent. 

a specificatidn of an invention under this Act, shall 
have lobtame'd H~r Majesty's Letters Patent for tbe 
exClnsive use 'of such invention in the United King< 
doIrl. or any part thereof s.hal1, within twelve calendar 
months from the passing of this Act, or within twelve 

calendat months from the date of such Letters Patent., petition the Governor 
General of India in Council for leave to file a specification of_such invention 
(which petition shall be in writing in the form or to the effect mentioned in 
the Schedule), the invention shall be deemed a new invention 'Within the 

Invention, it not pub­
llcly"known or used in 
India at the time oCapply­
in~ for such Letters Pa­
teut, to btl deemed new. 

meaning of this Act, if it was Dot publicly known or 
used in India at or before tlw dat~ of the petition for 
such Letters Patent, notwithstanding it may have been 
publicly known or ,used in some part of the United 

Kingdom or in India before the time of his petitioning, undeX' this Act, for 
leave to file the specification; Provided the petition for leave to file the sp~ 

WI t 'b t t d' cification shall state that such Letters Patent have bein 
III to e I II e In • ' 

sueh PetItIon, granted,' and &;hall also. state the 'date thereof and the 

term durin!)' which -the same are to continue in force. Provided also that an o 
exclusive 
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_exclusive privilege obtained under the pr().visi~ns or 
DUTAtion or exclus~ve 

prmJege. ,this Act; by 'an inventor who h~ obtained,Rer Ma-
jesty's' Letters Pa!ent for the exclusive use of such invention, shall cease to 
have effect, if such Letters Patent pe,revoked OJ.' cancelled; and th.at no such 
exclusive privilege shall extend beyond the term: granted by such Letters 
Patent .unless the same shall be renewed, in which case the exclusive privi­
lege.may be renewed ~nder this Act for the extended term or any part 

thereof. 

XXI. NO' exclusive privilege obtained under tills Act sl1all' entitle tne' 
own-er or such privilege to exclude any person from 
using the inventioD, who, prior to' the 7th day of July 
1855, used the same in Indi,a~ 

Saving of rights or 
persons who used invan· 
t ion before 'lth of July 
1855. 

XXII. Ap. action may be maintained by an inventor against any per-
Action fOr -infringe- son. who" during ~e continuance of any ~:s:clusive 

ment. privilege granted by this Act,. shall, without the liceDse 

of the said inventor, make, 'Ul,se, sell, or put in practice thlirsaid inventionr or 
who shall connterfeit ar imitate the same~ Provided that nc:> such action 
'Shall be maintained in any Court ot4er: than the principal Court Qf original 
jurisdiction in Civil cases within the local limits of whose jurisdiction tne 
cause of action shall accrue or the defendant shall reside as a fixed inhabi­
tant~ 

XXIII. No such action shall be defended upon the grou.nd of any 
defect or insufficiency of the specific~tion of the inven-

Defect in specification or 
petition, or want ofnovel­
ty in InVentlOn &c., n(l 
defence to actIOn for in­
fringement. 

• tion, lilor upo.n the grolUld that the original or any 
subsequent petition relating to the invention or the 
original or any amende~ specification contains ~ wilful 

or fraudulent mis-statement, nor upon the ground that the invention is not 
usefuL; nor shall any such action be"defended upon the ground that the pla.in­
tift' was not the inventor unless the defendant shall show that he is tbe actual . , .. 
mventor or has obtained a right from him ,to use the invention either wholly 
or in 'Part. Any such action may be. defended upon the ground that the 

, invention 



The actual use of an 
invention in India or the 
Umted Kingdom before 
date of petition, a defence 
to luch action. 
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invention was not new, if the person making the de­

fence, or some person through whom he claims, shall, 
before th~ date' of the petition for leave to file the spe­
cification, have publicly or actuaUy used in IIl;dia or in 

Some part of the United Kingdom, the invention, or that part .of it of which 
the infringement shall be proved; but not otherwise. 

XXIV. It shall be lawful for any person to apply by motion to any 

Application to Supreme 
Courts to declare exclUSive 
pnvdege not to have 
been Rcquired on follow-
109 grounds-

of Her Majesty's Courts of Judicature for a rule to 
show cause why the Court should not declare that an 
exclusive priv!lege in respect of an invention has not 
"been acquired under the provisions of this Act by 

reason of all or any of the objections following (to be specified in the rule), 
that is to-say-

Invention f>f no utihty. That the said invention is of no utility, or 

That the said invention was not, at the time of presenting the petition 
. for leave, to file the specification, a new invention Invention not new. 

Petitioner not the in­
ventor. 

within the meaning of this Act, or 

That the petitioner was not the inventor thereof, or 

That the specification filed or the amended specification (if any) does 

Invention not described not particularly describe and ascertain the nature of 
in 'peClficatlon. the inv~ntion or in what manner the same is to be per-

formed, or 

That the petitioner has knowingly or fra.udule~tly included in the peti­

Fr.ud m petition or ape- tion or specifica'tion or amended specification, as part 
cJficatJon of his invention, something which was not new or 
whereof he was not' the inventor, or 

Fraudulent mis-state­
ment m petition or 'pecl­
Jicatlon. 

ment/or 

That the original or any subsequent petition relating 
to the invention or the original or any amended 
specification contains a. wilful or fraudulent ~is-state-

That 
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That some part ot the invention, or the manner in which that part i3 
.". . to be performed, as described in the specification filed 

Insufficient descrlptlon d d ·ft ' t' . t th b ffi' t' 
of pRrt of luven*ion ig or the amen e specl ca lOn, IS no ere y BU Clen ,!y 
speCification. "described and ascertained, and that· such defect or in. 

sufficiency wa.~ fra.udulent and is injurious. to the public. 

XXV. Any person 4Illay, in like manner, apply to any of Her Ma-

I'.' t J' est~""s Courts '.of Judicature for a rule to show cause LJ.ke app Ica.lOn 8. 0 ~ . 
part of Rn lnveJ;ltion. why the Court should not declare that an exclusive 
pri"Vil~ge has not been acquir.ed l1I)..d~r the prov.i.sions of this .. Act in respect 
of any part of the invelltion to be specified in the rule by reason of all or 
any of the objections following (to be sl?ecifi~d in the rule) that is to say-

That such part of the invention is wholly distinct from the other part 
thereof and is of no utility, or 

That such part of the invention was not, at the date of the p~tition' for 
leave to fil~ the specificatioI)., a new invention w~thin the meaning of this 

4-ct, or 

That the petitioner was not 'the inventor of that part of the inven­
tion, or 

That that part of the invention, and the" manner in which it is to be 
performed, is not sufficiently described aud ascertained in the specification 
filed or the amended specification, and that such defect or ... insufficiency is 
injurious to the public. 

XXVI. It shall be lawful for the Adv9cate General at any of the 
Presidencies ·of Fort William in Bengal, Fort St. 

Apphca.tJQn by Advocate " d 1n 
General on breach of ape- George, an ,Oombay, or any other person, by order 
Clal con4J.tion. " f th G G l' C il' 1 f' o e ovemor enera In ounc, to app y to any 0 

the said Court! of Judicature for a rule calling upon the petitioner, his execu­
torI', admitristrato;rs, or assigns, to .show ,cause why the question of the breach 
of a . 1 d'" ny speCla con ItlOn upon whicl1 the leay~ to file a specification has been 
granted, or .al.l:Y othe.r question pf fact on ;hich the revocation of the exclu­
sive privilege by the Governor General in Council under the power herein-

before 
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before reserved may, in the judgment of the said Governor General in 
~oqncil, depend, should not be tried in the form of. an issue directed by the 
filaid Court; and if the rule be 1lla<le !Lbsolute, the Court, unless the breach or 
Qther IQatter of fact be admitted, may thereupon direct sncn issue to be tried, 
And certify the fe~ult of such trial to thE! Governor General ~ Council. The 
~osts of such trial, an4 also the costs of a.ny proceedings in any of the said 
Court~ of ,J udicl!-tqre under the provjsjon.s of this A-c£' shall be in the discre­
t.ion of the Court. 

XXVII. Notice ohny rule obtained or proceeding taken under either of 
'Service of proceedmgs the last three pre~edi~g Sections shall be served on 

'On all persona interested. all persons appearing to be proprietors or to have shares 
or interests in th. ex.clusive privilege under the provisions of Section 
XXXV of this Act, a.nd it sha.ll not be necessary to serve such notice on 
:any other perJ!ons. 

xx.VII~. Any .of the said Co;urts of J v.dicature, if it thi~k fit, may 

Su C t 
direct an i~sue for the trial, before the same Court or preme our »;lay . . 

"Cluect Issue for trllll to "D.1 other Court of Judicature or any principal Court 
~ther Courts. of original j~rj.siliction in Civil case~ of aIiy~ question 

of fact arising upon ~n application und~r ~ect~ons XXIV1 X.xV, or X~VI 
of t~ ,Act, and .such issue shall be tr~ed accord~ngly in a summary manner, 
a.nd, if the issue be di,ected to another Court, the finding shall be certified by 
th~ Court bcef~re wpich the flame ~I1-S tried, to the Court directing .the is~u~. 

New trial. 
If the issue be directed t9 I;tny Court of Judicature, the 
Court hy which the issue is tried ma.y, before the ~nd­

~ng is certified, direc,t a new trial of sUyh issue accordipg to the usual, course 
and llractice of sucQ. COt,lrt. If the issue be 4irected to any Court other than 
a Court of J udicattire, the finding shall not be subject to appeal, hut the 
evidence taken upon the trial shall be recorded, and a copy thereof, certified 
by thCjl Judge, sha.ll be tra.~smitted, together with any remarks lie may think 
fit to make thereon, to. the ,Court by ~hich th.e issue was ,directed; and such 
Cour~ ,may eit~er act upon the decision of the Court which tried the issue, 
or direct a. new trial if it shall appea.r necessary. 

XXIX. If 
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XXIX, If it shall appear to any' of the said Courts of Judicature a.t the 
hearing of any application under the provisions of 

Judgment. Sections XXIV or XXV of this Act that, by reason 

of any of the obj~ctions therein ment~oned, t~e said ~xclusive privilege in 
the invention or in any part thereof has not been acquired, the Court shall 
give judgment accordi~gly, and shall make such order as to the costs of' and 

_ consequent upon the application as it may think just: 
Costs. h' h t't' h' d .. and t ereuPQn 't e pe 1 loner, IS executors, a mlms-

trators, and assigns shall, so long as the judgment continues in force, cease to 
be entitled to such exclusive privilege. 

XXX. If the Court, at the hearing of any su~h application as last 

A,mendment of speclli- aforesaid, shall think that the pe~tioner has, in the 
catIOn by Conrt. description of his invention in the petition or specifi-

cation or amended specification (if any), included something whic~ at the 
date of the petition was not new' or whereof he was not the inventor, or 
that the specification is in any particular defective or insufficient, but that 

the error, defect, or insufficiency was not fraudulently hitended, the Court 
may adjudge the said exclusive privilege to have been acquired and to be 
valid, sare. as to the part thereof affected by such error, defect, or insuffici­
ency, or if the Court shall think that the error, defect, or insuffi~iency. can 
be a.mended without injury to the public, they may adjudge the exclusive 
privilege in the whole of the invention to be valid, and may, upon such 
terms as shall appear reasonable, order the specification to be amended in_ 
M!-y of the said particulars; and thereupon the petitioner, his executors, 
a:dministrato~s, or assigns shall, within the time limited by the said Court 
fOf the purpose, file a specification ,amended according: to such order. Pro-

ProvIso. vided that no such amended specification shall have 
the effect of ex.tending or enlarging the exclusive' pri­

vi1ege before acquired. , 

Mis-statement in the pe­
tltlon.lfnot fraudulent. not 
to defeat the pI'lVlle'ge. . 

o,r fraudulent. 

XX XI. An exclusive privilege shall not be de­
feate.d upon the ground that the petition contaIns a. 

mis-.statement, unless, such mis-statement was Wilful 

XXXII. Whenever 
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XXXII. Whenever it 'shall Be adjudged by any of the said Courts of 
Entry in registry book Judicature that an exclusive privilege as to the whole-

of Judgment &e. declanng ~ '. • • . 
prlVllege not to have been ot any part 01 an ,lnventIOli has npt been acquIred, the 
acquired. said Secretary' to the Government of IndIa shall) upon 

the production of the judgment or order, cause an entry thereot' to be made 
in the said book hereinbefore directed to be kept, and shall cause a r~fer. 
ence ~o such entry to be made in the margin of the entry of the specification 
contained in such book. 

XXXIII. If, upon procee-dillgs instituted within two years frbirl the date 

In 111' bil~ case actual in­
ventor entitled to assign­
ment of an exclusive prt­
vilege fraudulently· ob­
tamed. 

of a petition to file a specification, the actual inventor 
shall prove to the satisfaction of the principal Court 
having jurisdiction in Civil cases within the local limits 
ot whose jurisdiction the defendant shall reside as a 

fixed inhabitant, that the petitionel' was not the actual inventor, and that at 
the time of the petition he krtew or had good reason to believe that the know­
ledge of the invention was ohtaihed by himself or by some other person sur­
reptitiously Of ih fraud of the actual inventor, or by.tneans of a communica­
tion made in confidence by th~ actual intentor "to him or to any person 
through whom, he derived such knowledge, the Court may compel the peti­
tioner to assign to the actual inventbr ltny exclusive privilege obtained under 
this Act and to accouht for and pay over the profits thereof. 

XXXIV. In any actioh for the infringement of such exclusive privi-

P t' I t b d 1 lege, th'e plaintiff shall deliver with his plaint particu-ar lcuars 0 e e 1-
vered. lars of the breaches complained of in the said action; 

and _ the defendant sha.ll deliver a written statement of the particulars of the 
grounds (if any) upon which he meanS to contend that the plaintiff is not 
entitled to an exclusive privilege in the invention. In liie manner, upon 
any application to any of the said Courts of. Judicature under S;ctions 
XXIV, XXV, or XXVI of this Act, ~he applicant shall deliver particulars 
6f the objections on which he 'means to rely. At the trial of any such 
action or issue, no evidence shall be a¥owed to be given in support of any 
alleged infringement or of any objection impeaching the validity of such 
ex.clusive privilege which shall not be contained in the particulars delivered 

as 
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bos aforesaid. If'it be alleged that' ·the' invention was publicly \ k~own, or 
used prior to the date of the petition for leave to file such specification, the 
places ~here and ,the flanner in which the invention.was so publicly known 
or used shall be stated in such particulars. Provided always that it shall 
be lawful foi any Court in which the action ;or,proceeding is pending, or in 
which the issue is tried, to allow the plaintiff or defendant respectively to 
amend the particulars delivered as aforesaid upon such terms as shall 

seem fit. 

-
XXXV. A book sh~ll be kept in the Office of the "Secretary to the 

Government of India in the Home Department (such 
Service of proceedings. 

book to be open to inspection withbut fee) wherein-
every person filing a specification under this Act, or any pE}rson to whom 
the ~xclusive privilege may be assigned, shall cause to be stated- some place 
in India whe;e service of any rule or proce~dings for the purpose of cancel-

. ling or revoking his exclusive privilege may he made, and shall cause a 
reference to such entry to -be made in the margin of the entry of the speci­
fjcation, and may from time to time cause aDY other place in India to be 
substituted by a similar entry and reference. All such rules and proceedings 
as aforesaid shall be deemed sufficiently served if a copy thereof he left 
at the place entered in such book or (if any other place he substituted for 
the same by entry in the said book) at the place last substituted,' by deliver­
ing ihe same to any person resident at or in charge of such place: or, if 
there be no ,person resident at or in charge of such pl~ce, or if such place 
be not within the local limits of the jurisdiction of the Court, by causing 
such rule or proceedipg to be sent by Post by a register~d letter directed to 
such person.. at such pl~ce ; and if any such person shall neglect to make or 
cause to he made ~uch entry, then service of such rule or proceedin~ may be 
effected by affixing a copy thereof to some conspicuous part of the Court­
house or in such-other manner as the Court may direct. 

XXXVI. Act VI of 1856 shail be of the same force and effect i~ 
Act VI of 1856 to have respect~to every petition and specification filed under 

efl'ect III respect or certain- the provisions thereof before th'e Act was repealed. 
specifications filed and acts ' 

done. and in regard. ~o all proceedings consequent thereon or 
in 



in relation thereto, and for the purposeJof every thing done under that Act 
while it continued in force, as if previously to the passing of the said Act 
the sanction of Her .Majesty to the paf)sing thereof had been obtained and 
signified in pursuance of the Statute passed.in the seventeenth year of the 
rejgn of Her Majesty~ entiUed U An Act to provide for the Government of 
India," and as if the said Act had not been repealed; and the term of every 
exclusive privilege obtained under the said Act is hereby extended and shall 
continue until the expiration. of fourteen years from the time of the passing 
of this Act. No exclusive privilege. obtained under the said Act by an 
importer not being the actual inventor shall cease to have effect by virtue of 
the provisions of Section XVI of the said Act, if the invention be put in 
practice in India within the period of two years from the time of the passing 
of this:Act. 

XXX VII. Every petition for leave to file a specification under the 

Stamp on peutlOIl. 
provisions of this Act, or for the extension of the 

- term of an exclusive privilege, shall be written or 
printed on stamped paper of the value of ~ne hundred Rupees. 

XXXVIII. In the construction of 'this Act, the following words and 
expressions shall have the meanings. hereby assigned to 

Interpretation. them, unless there be something in the subject or 

.context repugnant to such construction. 

Words importing the singular number shall include the plural number, 

Number. 

Gender. 

"lnveotum,'" 

and words importing the plural number shall include 
the singular nUlllb~r. 

Words importing the masculine gender shall include 

females. 

,The word "invention" shall include -an improve· 

ment. 

l'ht:. vord II manufacture" shall be deemed to include any art, process, 

• MUllifacture." 

manufacture. 

or manner of producing, preparing, 9r making an 
article, and also any article prepared or produced by 

The 
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- . 
" PriDtell." 

,The. word "pnnte~" shall include (t lithographed." 

The words '~inventor" and It actual inventor" shall inclu~e the execu­
tors, administrators, or assigns of an inventor or actual 

... tnl'e~!or'''aDd'' actwal inventor as the case may be. 
Inventor· 

The 'word "assigns" shall include grantees of the sole use or benefit in 
India ot an invention or'of the' sOle use of an exclu-

.. Assigns." si;re prIvilege fot' a l.irrI.Hed time. 

The word" India" shall mean the territa.ries which are or may become 

., India." 
, 

of India." 

;, Governor Generai in 
Council." 

vested in Her Majesty by the Statute 21 and 22 ,vic" 
c. 106, entitled "An Act for the better Government 

The ,w9rds. u Governor ~eneral In Council" shall 
include the "President in Council." 

The words '''-Secretary to the Governtn~nt of ~ndia" shall include any' 
"Secretary to tile Go- Under-Secretary to the said Government. 

ye~nment of India." 

The expressions" Her Maje~ty's Courts of Judicature" and "Courts of 
" Her Majesty'& Courts. Judicature" shall mean the Courts established by Royal 

Il£ Judicature." Ch t 
" Courts of Judicaturc." ar er. 

SCHEDULE OF FORMS. 

FORM O~ PETITION (see Section L) 

-To T'HE GOVERNOR QENEgAL OF INDIA IN CO'UNCIL. 

The petition of (here insert name, addition, and place of residence) for 
leave to file a sp~cification under Ad No. XV of 1859. 

SHEWETH, 

That your petitioner is in possession of an invention for (state the title 
of the invention) which invention he believes will be ~f public utility; thai 

he 



he is the inventor thereof (O'J', as the tase may 'be, the assignee 01' the exer:tt;!. 

tor <Jr' administrator of'the inventor); ~nd that the same is no~ publicly 
known or used in India or in 'any part of the United Kingdom -of Grea~ 

• 
Britain and Ireland to the best of his know;led,ge and belief. 

The following is a(descrip,tion ofthe invention (here describe it). 

Your petitioner therefore prays for leave to file a specification of the 
",!aid inventi~n pursuant tp. the provisions of Act No. XV of 1.859. ' 

And yl)ur -petitioner, &c. 

The 
(Signed) 

FORM OF DECLARATION TO AcCOMPANY PETITION-f'See Section VII.) 

I (here insert na,"!e, ad<}ition, and pZ4ce of reside~ce) do solemnly ?-!l~ 
sincerely declare- that I am in possessioxJ. @f an invention for (state ~he title 

of the invention 'as in ,the petition); t~t I believe the said invention will 
be of public utility; that I ani the inventor thereof (or, as the case may be, 

the assignee or executo'i' or administrator of the inventor) 'and that the same 
is noli publicly knoWn or t1sed in India 61' in any part of the United King­
dom of Great Britain and ~reland to th~ best 9£ my knowledge and belief; 
and that, td the best of my knowledge and belief, my said invention is truly 
~escribed in my petition for leave to;file a. specification thereof. 

The. day of 

(Signed} , . 

FORM OF' DicLARATION TO AOCOMPANY" ·SPECII'ICA.Tio~-(see Section PIL) 

, I (here ~nsert n~~, a44itiQn1.~4 plaCfi~of residence.),dci 'solemnIy: and 
~incerely .declGtre ,th!'Lt I ,am ,in PQss~ssion of _an inv~lltion f~r: (state the ~: 
ture oj the inventi~n), w~ich invent!on

l 
I believe will be of public utility; 

that I am the inventor thereOf '( of;- as t1ce case may be, the assignee or exe-
-cutor or administrator of the i11ventor) and that the same is not publiply 
known or used in India. or in any part of the', United Kingdom ocf Great 
Britain and Ireland to the best of my knowledge and belief; and that, to 

, the 
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the best of my belief, the instrument ill- writing under ~y hand hereunto. 
annexed particularly.describes a,nd ascertains the natur~ of the said inven. 
tion and in what manner the sarne is to be performed. 

The day of 

(Signed) 

-FORM OF DECLARATION :BY AN AGENT -WHERE AN INVENTOR IS ABSENT ':FROM: 

INDIA -(see 8ectz'on VII J 

I of do solem~ly and sincerely declare that 
I have been apppinted by the said his agent 
for the purpose of ; and I yerily believe that the de-
claration\purporting to be the declaration of the said 
marked ( ) was signed by hi:u, and that the contents thereof are 
true. 

The . day of 

(Signed) ---

\, 

FORM OF PETITION-(see Section XXJ 

That your petitioner-(Or, as the case may be, that A. Br of Wh011i your 
petitioner ,is the assignee or executor orr administrator) has obtained Her 
Majesty's Letters Patent dated the ' day of' for (state 
the ~itle of the invention), and that S1l'1h Letters Patent are to continue in 
force for years. Th~t your petitioner believes that the said invention 
is not now and has not hitherto been publicly known or used in India. 

The following is a description of the ~nvention (here describe it}. 

Your petitioner therefore prays for leave to file a specification of tha 
said invention pursuant to the; provisions of Act No. XV of 1859. 

day of 

Aiid yo-u.r petitioner, &c. 

(Signed) 



ACT No. XVI o~ 1859. 

PASSED, BY THE LEGISLATIVI1l COUNCIL OJi' INDIA. 

(Received the Assent 0/ the Governor General on tlie 18th June 18~9.) 

An Act to explain Act XXX 0/ 1858 (to provide for the' adminIstra­

tion 0/ the EstatfJ andfor the payment o/the debts oJ the 'tate Nabob of 
the Camatic). 

WHEREAS dou'bts have arisen whether certain debts contracted by P~ince 
Azeem Jah Bahadoor d~ring the infancy of the late 
Nabob of the Carnatic were debts or claims within' the 

meaning of Section XIV or any subsequent Section of Act/XXX of 1858; and 
whereas it is expedient to remove such doubts as well as other doubts which. 
exist as to the power of the Supreme Conrt of Judicature at Madras to award 
c9sts in investigations under Section XXII of the said Act, and as to whethe l' 
cases so investigated are appealable to Her Majesty in Council; It is declared 
and enacted as follows :~ 

Preamble. 

1. No debt contracted by ~ .. v .,~.~ Prince Azeem Jah. Bahadoor during 
Debts contracted by the minority of the said late Nabob shall be deemed a debt 

~rince Az~em. Jah duro or claim within the meaninrr of the said Section XIV or 
mg the mmoflty of the <::> • 

:NabOb. any subsequent Section of the said Act, unless it shall be 
proved that it was necessary and proper that such debt should be incurred on 
behalf or for the use of the said Nabob, and that the same was so contracted; 
or 'unless the Governor in Council of Fort Sai~t George shan dispense with 
such proof. 

. If. Upon any investigation under ~ Section XXII of the said Act, it 
shall be lawful for· the Court, except as otherwise 

Power to award costs. 
provided by the said Act, to award costs to either part.y 

and 
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and to cause the same to be levied In the same manner as costs in an 
ordinary .suit. 

III. It. is hereby declared that it was not the intention of the said Act 
Ap eal to the Queen to exclude from ~ppe~l to Her Majesty in Council any 

in ctuncil. awards orders o:r' decisions of the said Supreme Court 
made 'u1?on any investigation under Section XXII ~s aforesaid. 



. ACT, J:'(,o. XVII PF 1859. 

PASSED. BY THE Lll;GISLATIVJll COUNCIL QF INDIA. 

(Received the assent of the Governor General on the 16th July .1859.) 

An Lfct to amend the lawfor the realization of Revenue/rom Ahkaree in 

the Island of Bom6a!J. 

WHEREAS it is expedient to raise the taxes chargeable' in respect of 
licenses for drawing liquor from ~ocoanut Brab or Date 

Preamble. Trees in the lsiand of Bombay, 'and to prohibit the m~nu .. 
facture in the Island of Bombay of any spirituous liquor except from the juice 
of Cocoanut Brah or Date Trees; It is enacted as follows :-

I. From and after the commencement of this Act, Regulation X.' 1833 

R aI· f R 1 of the Bombay Code (prescribing Rulesfor iherealization epe 0 egu a-
tion.. o/revenuefrom Abkaree in. the Island of Bombay) shall b~ 
repealed, except as to any act or offence which. shall have been done 0,1' com­
mitted, or to any money which shall have become ,due, or to any fine or pe­
nalty which Shall have been incurred, or to any proceedings which shall have 
been (lommence~ before this Act shall come into operation. 

II. The ~ollection, of Revenue from. the AQk~ree iI~Jhe Island of Bombay 
Coliecti~n bt Abka- shall be conducted by the Coll~ctor of Bombay, Of under 

~e Revenue.- . a farming management subject ·to the control of the . 
Colleptor. 

III. No 
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III. No spirituous liquor whatever JaaU be manufactured in any part of 

Ma.nufacture of spi. 
rituous bquors in Bom· 
bay. 

or Date Trees, no 
be used. 

the Island of Bombay except from the juice drawn from 
Cocoanut Brab or Date Trees, and in the manufacture 
of spirituous liquor from the juice of Cocoanut Brab 
Moura Dates Rice or other material whatever shall 
" . 

IV. AIly person who shall manufacture ,spirituous liquor contrary to 
, any of the provisions of, the p-recedlnoC'l' Se'ction shall, on Penalty for prohibit· .,. 

ed manufacture. conviction before a Police Magistrate or Justice of the 
Peace, be liable to a penalty no't- exceeding five hundred Rupees for each 
offence ; and all stills and other implements and all materials whatever used 
in such illicit manufacture, 'Shall be seized .and confiscated. 

V. No person shall draw: liquor toqdy or JUI~e from any Cocoanut 
Brab or Date Tree, PI' make or distil any> spirituous 

License for making 
spirituous liquors. liquors from the juice of such trees, or use keep or 

have in his possession any still or other utensil or ap. 
paratus for making or distilling any'spirituous liquors in the Island ()f Bombay, 
except under the authority of a licen"se from the Collector,. to be grante~.in surh 
form, and for such period, and subject to the payment of such fee or 
duty as the Governor of Bombay in Council may f~om' time' to ,time' 
appoint. 

,VI. Any person who' shall contravene any of the 'provisions pf the 

Penalty for making 
Bpirituoul liquors with. 
out license. 

preceding Section shall be liable to a penalty not exceed· 
ing five hundred Rupees for each ,often~e, and 'all stills 
'and other implements and other materials used in such 

illicit manufacture 'Shall be seized and 'confiscated. 

VII. The Collector with the sanction of Government may prescribe 

Gra.nt of license. 
such rules rel~tive to the granting of licenses, to the 
n.umber size and description.of the stills, to the situation 

where the 'stills may 'be kept 'or worked, and to the' inspection and supervision 
of the distillery or other place where sllch stills may be kept or 'Worked,-as 
may fro~ time to time be dee~ed expedient. . 

VIII. Every 
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VIIf. Every license, 'When granted, shall specify the number aile! descrip­
tion of ''Trees to be: drawn, the place at which the liquor 
is to be distnred or' manufactured, atid where the still or! 

other apparatus is ~o be kept or used, the. length of time tor whicll such license 
is to be in: force, the amount of fee or duty :to be levied in respect of eacH 
Tree included in the license, and any other conditions or terms which the 
Govetnor of Bombay in Council may from time to time deem it .expedient to 

Form of license. 

require. 

IX. The fee or duty aforesaid shall be'paid at such periods as the Col­
lector may deem expedient, the same being specified in 
each respective license. 

Fee for license. 

X. The Collector may recover any arrear of fee or duty due on ac-
Recovery of arrears. count of any license granted under this Act, by distress 

or sale of the goods and chattels of the person from 
whom the same is due, or by any other process which now is or hereafter may 
be in force for the recovery of arrears of rent or revenue due from teuants 'or 
farmers of land within the Island of Bombay. 

XI. Any person who shall draw any liquor toddy or juice from a 
Penalty for drawing Cocoanut Brab or Date Tree in the Island of Bombay 

liquor withou~ hcense. not included in such license as aforesaid, or contrary to 
the terms of the license granted in respect of any such tree, shall be liablE: 
to a penalty riot exceeding one hundred Rupees for each offence. 

XII. 
Revocation 

cense. 

The Collec~or may cancel any license granted under this Act if 
of Ii- the fee or. duty therein specified be not duly paid or in 

case of the violati~n of any other condition thereof. 

XIII. Every fine or penalty leviable under this Act shall be recovered 
Adjudication and recov- by summary proceedings before any Justice of the Peace 

ery of fines and confisca- • • P h T dI I d f B b 
tiODS. or Pollce Maglstra.te lOr t e own an s an 0 om ay 
upon information exhibited by. or by order of the Collector, and all confisca-

-tions -under this Act shall be adjudicated by such Magistrate or Justice and 

sold under his warrant. 
XIV. All 
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XIV. AlI fines 'an9 confiscations levied under this Act 'shall belong to 
Appropnatlon . or . Gove1'Dlllent, but a: moiety of any fine may at the discre-

fines and. coAAscations. iion of ,the Collector be paid to the person,' or divided 
among -the persons if more, than. !>ne, th~ough'~ wh~se means' the offence may 
have been detected, in' such 'propOJ:tions 1\.S the Collector may think fit. 

XV. The 

Interpretation. 

words U Island of, Bpmbay" in this Act shall include all places 
within the local limits of the ju~isdiction of Her Majes~t8 
Supreme Court of Judicature at Bombay. 



AC'X No. 4VIII O~ 1.8.5,9. 

P,ASSED Br ,THE LEGISLi\.TIV.J!f CO;UNCIL OF INDIA. 

(Received tlte assent of the Goverrlor General on tlte 25tl" Julg 1859.) 

" 

,An Act to amend the law relating to offences declared to be punisltahle 01J 

conviction before a Magistrate. 

WHEREAS it is 

Preamble. 

expedient to amend the law relating to offences decIar~d to 
be punishable on conviction before a Magistrate; It is 
enacted as follows :-

I. If any offence which by ~ny Act of ihe Governor General in Council 

Britisl1 subjects how 
pUnlshable for offences 
which are by law made 
punishable in the Mofussil 
npon cOhviction by a 
Magistrate. 

heretofore passed is declared to be punishable upon con­
viction by a Magistrate shall be committed by a Eu­
ropean British subj ect beyond the local limits of the ju­
risdiction of Her Majesty's Sllpreme Courts of Judicature, 
the offender, if not otherwise punishable, shall be liable, 

upon conviction before one of the said Supreme Courts of Judicature, to the 
punishment to which by such Act the offender is declared to. b~ liable upon 
conviction "before a Magistrate. 

II. . If any offence which by any Act of the Governor General in 

W'hen such offences are 
committed within the local 
limits of the jurisdictIon 
of Her Majesty's 9ourts. 

Council heretofore passed is declared to be punish­
able upon conviction by a Magistrate shall be com­
mitted by any per~)D within the local limits of the 
jurisdiction of any Court of Judicature established 

by Royal Charter, the offender, if not other~ise punishabJe, shall be 
liable upon convi~tion before such Court to the punishment to which 

by such 
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by such Act the offender is declared to be liable upon conviction before a 

Magistrate. 

. III. Nothing 

Jurisdiction expressly 
given to Justice of the 
Peace not to be a1fected. 

in this Act shall extend to any case in which jurisdic­
tion is expressly given to a Justice of the Peace to 
convict the offender. 

IV. Whenever- in any Act heretofore passed by the Governor General 
r/ t t' , f th' in Council the. word "Magistrate" is declared to include 
~ons ruo Ion 0 e '" 

word .. Magistrate" in a Justice of the Peace, .such Justice of the Peace shall 
certain Acts, b' f . 1.." b d ., - h .,' not y virtue 0 suc~ ..nct e eemeu to ave JurisdiC-
tion to punish any offence unless the same shall be committed within the local 
limits'of the jurjsdiction of any of the Courts of Judicature established J>y Royal 
Charter. 



ACT No. XIX OF 1859. 

PASSED :BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 12tlt August 1859.) 

An Act to continue in force untit the end of the year 1859 Act XXVIIl 
of 1857. 

WHEREAS it is expedient that Act XXVIII of 1857 (relating to the impor­

Preamble. 
tation, manufacture, and sale qf Arms and Ammunition, 
andfor regulating the right to keep or use the same) should 

continue in force until the end of the year 1859: It is enacted as follows:-

Act xxvm of 1857 
continued. 

I. Act XXVIII of 1857 shall continue in force un­
ti!- the end of the year 1859. 



ACT! No.' XX OF 1859. 

PASSED BY THE LEGISLATIVE COUNCIL O~ INDIA. 

(Received the assent 0/' tlte Governor General OTt the 31st August 1859). 

An Actfor' the suppression of Outrages in the District 0/' Malabar in the Presi­
dency 0/' Fort St. George. 

WHEREAS in the District of Malabar in the Presidency of Fort St. George, 

Preamble. 
murderous outrages have been frequently committed by 
persons of the class called Moplas, the offenders in such 

outrages intending therein to sacrifice their own lives; and the general law of 
the country is not adequate to suppress such outrages: It is enacted as fol-
lows :-

I. Act XXIII of 1854 (jor the suppression of outrages in the District of 

Acts repealed. 
Malabar in the Presidency of ForI St. George) and Act V 
of 1856 (to give effect to Act XXIII of 1854 from the 

time o/'its promulgation in the District 0/' Malabar and to extend the aPl!lication 
thereqf in future) are hereby repealed, except as to acts done and proceedings 
taken bef9re the issue of a proclamation under the provisions of Section II of 
this Act. 

II. It shall be lawful for the Governor in Council_of Fort St. George, 

Governor in Council 
empowered to proclaim 
the whole or any part of 
Malabar to come under 
this Act. 

iug provisions. 
A 

whenever he shall see fit, by a proclamation published in 
the Fort St. George Gazette, from time to time to declare 
the whole or any part or parts of the District of Malabar 
to be subject to the operation of all 01' any of the follow-

III. Any 
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III. Any l\fopla, who murders or attempts to murder any person., or who 
takes part in any outrage directed by Moplas agaInst any 

The property of Mop. •. • ." d . tt t d 
las convicted of outrages persons wherem murder IS commltte or IS a emp e to 
to be forfeIted be committed, or is likely to be committed; and any per-
son who shall prOCUftl or promote the commission of any such crime as afore­
said, or shall incite or encourage any other person or persons to commit the 
same; or who, 'after having committed, or having been accessary to any such 
crime as aforesaid, shall forcibly resist any person or persons having lawful 
authority to a.pprehend him ; or who shall join ot assist, or incite or encourage 
other persons to join or assist in such resistance; shall, on conviction thereof, 
be liable not only to the punishment provided by law for the offence of which 
he may be convicted, but also to the forfeiture of all his property, of whatevt>l' 
kind, to Government, by the sentence of the Court by which he is tried; and 

AI h 
whenever Jl.ny person shall be killed in the act of committing 

so t e property of •• " 
persons kIlled 1D commit- any such offence as aforesaId, or bemg wounded and taken 
tmg outrages. • h f - . h ./'C prlsoner in t e act 0 commIttlllg any suc Ollence as 
aforesaid; shall afterwards die of his wounds, it shall be compete!J.t to the Court 
which would have had cognizance of the offence if the offender could have been 
brought to trial, to proceed, on the application of the Magistrate, to hold an 
inquest into the circumstances of the death of the offender ; and on proof of 
his having been killed as aforesaid, or of his having died of wounds received as 
aforesaid, to adjudge that the whole of his property shall be forfeited io Govern­
ment. 

IV. All immoveable property of the offender which shall be alienated 
Immoveable property of after the passing of this Act and before the commission 

offender alienated withm 
12 months from passmg of of any offence specified in Section III, shall be forfeited 
this Act and before com-
ml~sion of offence, to be in the same manner as if no such alienation had been' 
forfeited. made, unless the same shall have been made more than 
twelve months before the commission of the offence. 

V. If any l\1opia shall be sentenced to death tor any capit~l offence, 
BodIes of oJi'ending "punishable also with forfeiture' of property· under this 

.lIoplas sentenced to • 
death, or killed, may be Act, It shall-be lawful for the Court, by which such of. 
burned or burIed with- f, d' . d' . 
in the preClncts of the en er IS convlcte , by Its sentence to dIrect the body of 
ilt\il. such offender to be burned or buried within the pre-

cincts 
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cincts of the Jail, as it shall see fit; and. in like manner, if any Mopla shall be 
killed in the act ot committing any such offence as aforesaid, or having com. 
mitted any such' offence as aforesaid shall be killed in resistiI1g a lawful attempt 
to apprehend him, it shall be lawful for the Magistrate to cause the bQdy of the 
person so killed to be burned or buried within the precincts of the Jail, as the 
said Magistrate shall see fit. 

VI. The Governor in Council shall have, with respect to the confine-
Powers of Governor ment or trial of any person charged with or suspected of 

In Council 88 to the con- 't t' t 't J!!t.' • h bi d . finement or trial of per- an In en Ion 0 comml any ouence pums a e un er thIS 
sons under this Act. Act, the powers which are vested in him by any law re-
garding the confinement or trial of persons cliarged with or Susptlcted of State 
offences; and the provisions of any, such law shall be applicable to aU cases 
in which the Governor in Council shall proceed under the authority of this. 
Section. 

VII, The Magistrate of the District may cause any Mopla or other per­
son, against whom there are, in his judgment; grounds of 

Magistrate how to act 
in respect to persons proceeding under the last Section, to be apprehended, and 
against whom he thinks h' k 
there are grounds of pro- after such enquiry as he may t m necessary, may de-
ceeding tain such Mopia or other person in safe custody, until 
he shall have received the orders of the Governor in Council to whom in all 
~uch caseS he shall report his proceedings without unnecessary delay, 

VIII. If, with the previous consent of the Governor in Council, any per­
son, against whom the Governor in Council shall think 

Penalty for remaining • I . 
or returning within for- fit to proceed under SectIon VI, shal undertake, ill con-
bidden limits. sideration of the suspension of such proceedings, to de-
part within a specified period from within _theJirnits of the Continent of India 
or of any part thereof, and shall in breach of his said undertaking, and without 
the permission of the Governor in Council, remain ?r return within such 
limits, he shall be liable to be punished with imprisonment with or without hard 
labor, for a period which may e~tend to seven years, or with fine, or both. 

IX .. When~ver any such outrage as is specified in Section III of this 
. Act the same being punishable under this Act, shall, 

r.evy of compensation. , 
01: fine. 'after such proclamation as aforesaid, have been com-

mitted 
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mitted by any Mopla. or Moplas, it shm be lawful for the Magistrate, with th~ 
sanction of the Governor in Council, to levy such sum of money as the Go­
vernor in Council ~b~Jl authorize, froUl all the Moplas within the umshum or 
the severa} umshums to which the perpetrator or perpetrators or anyone of 
such perpetrators of such outrages shall be found to belong, or wherein any such 
perpetrator shall have been resident at the time of the commission of the 
outrage, and also within the umshum in which the outrage shall have been 
committed; and the said magistrate shall assess the proportions in which the 
said sum shall be payable upon the several heads of families of Moplas within 
such umshum or umshums, according to his judgment of their respective means; 
~nd the said Magistrate shall appropriate the sum so levied as follows, that is 
to say, in the first place, to the compensation of the parties aggrieved by such 
outrages, including therein compensation to the family of any person dying by 
any such outrage for the pecuniary loss occasioned or likely to be occasioned 
by such death; and, subject to such compensation, to the use of the Govern­
ment. 

X. 'Wbenever any such outrage as is specified in Section III of this Act, 
Penalty if Mopla. inha. the same being punishable under this Act, shall have been 

bitant~ ofumshum refuse committed by any Mopla or Moplas it shall be lawful for to deliver up an ofI'en- , 
der. the Magistrate to call upon the Mopla inhabitants of the 
umshunt or umshums to which the perpetrator or perpetrators or anyone of 
such perpetrators< of such outrage shall be found to belong, or wherein any 
such perpetrator shall have been resident at the time of the commission of the 
outrage, or wherein any such perpetrator shall after the perpetration of any 
such outrage be found, to deliver up such perpetrator or perpetrators, and on 
the failure of such Mopia inhabitants to comply with such call so made upon 
them by the Magistrate, it shall be lawful for the Magistrate, with the sanction 
of the Governor in Council, to levy from such Mopla inhabitants, such sum 
of money as the Governor in Council shall authorize as prescribed in the last 
preceding Section of this Act, and all sums so levied shall be appropriated jn 
the 'manner ~rescribed in that Section. 

XI. All fines and pecuniary liabilities incurred under this Act may be 
l'mes &c. how to, be levied by a Magistrate under summary process, in the 

levied. 
same manner as the public revenue may be realized by a 

Collector; 
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Collector; and no action shallie in any Civil Court against the Magistrate in 
respect of any fine imposed or any assessment made under this Act, or in respec~ 
of the levy of any portion of such fine from the person or persons upon whom the 
same shall have been assessed. 

XII. It shall be lawful for the Governor in Council, by such proclamation 
Parts of District may as afor<lsaid, from time to time, to withdraw from the opera-

be withdrawn from the t' f th . . f thO A t t t f th operation of the Act, and Ion 0 e prOVlSIOnS 0 IS C any par or par S 0 e 
again made subject to it. said District which he may previously have declared to be 
subject thereto ; and in like manner, as occasion shall require, to subject the 
same part or parts again to the operation of such provisions, or of any of 
them. 

Duration of Act. 
XIII. The provisions of this Act shall continue in 

force until the end ofthe year 1869. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 3rd September 1859). 

An Act for providing for the e:cercise of certain powers hy the Governor 
General during his ahsence from his Council. 

WHEREAS the Governor General in Council has declared that it is expe­

l'reamble. 
dient that the Governor General should visit the North­
Western Provinces of the Presidency of Fort William in 

.Bengal, and other parts of India, unaccompanied by any Member of his Coun­
cil: It is enacted as follows !-

I 

I. During the absence of the Governor General from his Council, it shall 
Powers to be exercised be lawful for the Governor General alone to exercise all 

by the Governor General h h' h . h b . d b th G auring his absence from t e powers w IC mIg t e exerclse y e overnor 
Council. General in Council in every case in which the said Go-
vernor General may think it expedient to exercise those powers. 

II. All powers vested in the Governor General in Council by any Act of 
Powers of the President the Government of India, may be lawfully exercised by 

in Council. the President in Council. 

III. This Act shall commence from the day on which it shall be no-
Commencement a.nd du- tified by an order published in the Official Gazette, that 

ration of Act. the Governor General has quitted Calcutta for the pur-
pose of so proceeding as aforesaid, and shall not continue in force for a longer 
period than seven months. 
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PASSED BY ,THE LEGISLATIVE COUNCIL :OF INDIA. 

(Received the assent ojthe Governor General,on the 3rd September 1859) .. 

An Act to amend Act I of 1852 (for the consolidation ,and a'(ltendment of the 
Laws relating to the Customs under the PresidenCJj of Bombay). 

WHEREAS it is expedient to amend, Act I. of 1852 if!!r the consolidation 

Preamble. 

follows :-

and amendment of the Laws relcting to the Customs 
u'(lder the ,P1:esidency cif Bom~a!!}; . It is enacted as 

I. Section XX of Act I of 1852, and so much of Schedule A annexed 
Part of Act I of 1852 to the said Act as prescribes the rate of Duty to be 

repealed. chargt:d on Salt imported by Sea into any Port of the 
Presidency of Bombay, are repealed. 

II. Al,l the provisions now in force of the above-mentioned Act which 
Duty on Salt imported have reference to the Customs Duty now charged and 

by sea. leviable on Salt imported by Sea into any Port of the 
Presidency of Bombay, shall be taken to have reference to the Duty prescribed 
in the Schedule annexed to this Act. 

III. Spirits exported from any Port within the British Territories in 
Duty on Spirits export- India, and imported at, any Port subordinate to the 

ed f~om any Port in India. Government of Bombay shall be liable on importation to 
and Imported at any Bom- , 
bay Port. the same rate of Duty as the Governor in Council of 
Bombay may from time to time impose under Act III of 1852 or any future 
enactment on spirits manufactured within the Presidency of Bombay. Provid-

ed 
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ed always that, if the said Spirits be accoupanied by a. document signed by com­
petent authority, certifying that a. Duty, whether of Customs or otherwise, has 
been paid on the said Spirits within the British Territories in India, credit shall 
be allowed fot: the sum, so paid in settling the Customs at the Port of import ; 
and if such sum equal or exceed the full a.mount leviable on import then the 
Spirits on which such Duty has been paid shall be admitted to free Duty. 

IV. This Act shall be construed as part of the said Act' I of 1852 ; and 

Construction of Act. 
any Act subsequen~ to Act I 9f 1852 which refers to that 
Act shall be construed to refer to that Act as herebyal­

tered ; and any Act which refers to Section XX of Act I of 1852 shall, as to 
all matters arising after the passing of this Act, have the same effect as if it 
referred 'to Section III of this' Act. " , 

SCHEDULE. 

Ra.te of Duty to be eha.rged on Salt imported by Sea. into any Port of the 
Pr~sid~ncy of Bombay f~om any Port or place not subject to the Government 
of India, ot froul Aden, br from any Port or place 'in the Straits of Malacca. 

Salt not covere~ by a Pass,......... 1 R,up~e ,per Indian Maund. 
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PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent 'of the Governor General on the ,3rd September 1859). 

:An A.ct to alter the 'tates of duty on goods imported or exported by landfrom cer. 
tain Foreign Territories into or from, tAe Presidencies of Madras and Bom­
bay respectively. 

WHEREAS it is expedient to :fix the duties of Land Customs on goods pass­

Preamble. 
ing into or from the Presidency of Fort Saint George or 
the Presidency of Bombay from or into Foreign Settle­

ments on the line of Coast at the same rates as the duties of Sea Customs spe­
cified in Schedules A and B annexed to Act VII of 1859 (to alter the duties of 
Customs on goods imported or exported by Sea); It is enacted as follows :-

I. Section VI of Act VI of 1844 (for revising the duties on imports and 

Laws repealed. 
exports in the Presidency of Fart Saint George) and 
Section II of Act XXIX of 1857 (to make better provi­

,ion for the collection of Land Customs on certain Foreign Frontiers of the Pre­
sidency of Bombay) are hereby repealed, except so far as they respectively re-

late to Salt or Opium which shall remain subject to the 
Exception. same rates of duty or shall be prohibited without a pass 

as the case may be, as if this Act had not been pass~d. 

II. Duties of Customs shall be levied on goods passing by land into or 
Duties on goods pass- out of Foreign Settlements situate on the line of Coast 

ing by land into or out of within the limits of the Presidency of Fort Saint George, 
certain Foreign Settle-
ments situate within the at the rates prescribed in Schedules A and B of Act VII 
limits of the Madras Pre-
sidency. of 1859. And all the provisions of Act VI of 1844 now 

a m 
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in force relating to the rates of duty m~ntioned or referred to by Section VI 
of that Act, are hereb, declared to apply to the rates of duty mentioned in 
Schedules A and B of the said Act VII of 1859, as if such last mentioned 
rates had been specially mentioned in that Section. 

III. Duties of Customs shall be levied on goods passing by land into or 
Duties on goods passing out of ForeigJ;l ~ettlements situ~te on the line of Coast 

by land into or out of • h' h 1" f h P 'd f B b 
certain Foreign Settle- Wlt III t e Imlts 0 t e reSI ency 0 om ay, at the rates 
ments situate within the' 'b d' S h d 1 A dB fth 'd A V limits of the Bombay'Pre- preSerl e In C e u es an 0 e sal ct II of 
sidency. 1859, ~nd, ~ll the provisions of Act XXIX of 1857 now 
in force, relating to the rates of duty referred to by Section II of that Act, are 
hereby declared, to apply. to the rates of duty mentioned in Schedules A and B 
of the said Act VII 'of 1859; as if such last .mentioned rates had been specially 
mentioned in that Section. 
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PASSED,BY THE LEGISLATIVE 'COUNCIL OF INDU. 

(Received th'e assent of the Governor G.en~rai on Ihe ~6th September 1859.) 

An.Actfor the better regulation of the Police within the Territories subject 
to tlt~ Pr~sidency of Fort St: George. 

WREIU:AS it is expedient to make the J;>olice'Force.thl'oughout the Madras 
, :presidency .30 ,more '~ffiqient instrument at the disposal of 

l'rea.~ble. ' I - the' Magistrate for the prevention and detection of erime, 
and to, re-or€ianiz~ ~h~, P~li~~ Force and impr~ye the congition ,o~ _ t~e Village 
Police : it is enacted as follow& :~ . ~, . . , 

I., '7'he, fol1~wPlg worda, anq. e2CP~essions in this 1\ct ~hall have the mean­
, jng~ hereby' as~igl!-eA;~o t~em" ~n)ess there be something 

Interpretation': , i~ t~e .s~bje~~ o~, ~qnt~xt repugnant to such construction, 

(that i~ _t~ ,~a~, 
, ; , 

. The. word ,~ J\!agistrate" .shall _include all persons, within"their respective 
, ,- jurisdictions" ,~xercising .3011 or any of the powers' of a 

"Magistrate.'" - Magistrate. 

The. word " SUbordinate,': 'as applied to Police fU!lctionaries, ,shall mean 
',_ _: District Superintendents and, thei~ Assistants. 

" Subordinate." . ' 

The word ." Police" shall include General and Village Poijce, Cuttooba-
! '.: I: dies, Kavilgars,' and all other persons, by whatever name 
.. Police." .' , hr h h 

, 1 ,.' known who exercise any' Police functions t oug, out t e , '. 
Madras Presidency. 

a The 
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"-'The ';"kipressiOt{ ~'i Geneflif' Police :):~i~tri~tll~ shall 
trj:,~eneral Police Dis •• embrace ail 'Distri~t~' i'o :~h'i~Il fhe"operatiori of', ttii~' Act 

s~~!l ;b~ ,~~~~n4¥~·l' 

\. 

'! Person.:" 
, "r ,. ~ ~\ I 

"l\Iontll.'" 

'W ordJ 'importihg' the fuiisculine, ge~de~ ~hall in~lude 
" fenia.l~: . ,. , . 

,'. :Theyword J" p~rsont!l' s41.l:1l includ~ lCOtnpany or. cor­
'}' P.Of4tfoll!: ' 

. T~~l~or(~'~'~~~~~ ';\~~~lI,JIl~~* calend~r'montii:-' \ 
• The. w,drd~' cattle'~' shall; besides' horned ca.itl~~' ~ll~lud~ E~ephan~s~ 9amels, 

"fr~4tJ;~::;:\ t, f~ ·Ho;se~,.As~~~; )t~~s;' Sheep; Goa:ts;~in4 ;S~ine. 

I '~.:r: :'~Tlie, '~e~~ra1'1:t~gu1atioiis( and' :~cis ~~enti~ne~' in~ th{'Schedule 
',": ,t ,! ,f':, I 'I, 'b(;reurita' alinexed' 7are 'h~;eby ~epealed I and' .(t~eJ?;d~4 to 
It!'-~s r~~e~led. , ) the extent and in the \ manner' therein set forth~ ,within 

t pe lim~ts of the G~neral Police District; except so far as they repeal the whole 
bhtrfy" i~th;f ~'njl oth:er nki.ttl~tioito~t l'et,cand ;except" as~to 'ab.Y act oi offence 
,vhich' ~Ii~iI "aye ~een)one ~r:forhrni£~~d~'~or tb;atitfihe or:p'~naltj~ 5v~ic1t<~~hall 
~ave'beeli'iri:cur;eif '-e>i Tto)iriy!pto.ceedingg which snail have been ~p~!I1~~ee~t 
,:P;O~.i;Q '(,~ :'r :.:: ~. j '6efdr{(tM~' Act:· shalPcome into QpeMtton 'I~roVidea.aIso 
t.h9:t!n~thiJg ~ih this'Secttoii.lsnall be" construed : 'fo 'affectUatij judicial 'function 
rir' f~~sdi~ti'Q~' ~ ~"rlgin81 -Or 'appellat~~ wh~ic4' by.·any existing iaw:\~y~ b~~~rcis­
~~~?;)a~r~f.t~~ ..oai'cers 'ilienti~ea iri the'eila~tment~\abdve repeM.~d.J 

, iH~~ ~ ~ 01lii~g. ~~Q»tailled' in: tMa ~'Ac( ~halr ~ect ~h~ .p0.w:~rEJ< pf p,ppoint­
.J 'J ~1i;~1~ii~~ ~f ~ oti~!r~ ./ ~ent gjien 't.o ~Magi~tfa~~ by: S~c.t~Qn' XL"' of, Re$~,a~ign 

'~~~~\~t8~~~eY:I,~ei~~~:' ~J:., ~~ r£j '9l; the. ¥1J.s!lJ:t,$: 9:1de Qt ~&'(l jl}.t;isdi~tj9Q.. or.l~nc­
tIOns o~ Officers appointed under sucJ:~ ·l?Q.wer~ SLJ.Y,Q 0011 

that 
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JJ:tat n<? qffir~er ~~,n~voi~t~? .,s8aU ~(} e?~p'et~nt,~ ,exercise any of the functions 
• O.f dutie~' o£E~ecu~i.ve foljce .officers., - .• 

IV. The superintendence of t11:e. Police thr~)Ughout'tiie:Gener~liPoiice 
• "Su~erintend~nce-~e8ted .. J~i~tri~~ ~!t~ll yest i.!h ~n<\ J>l exercised by the Governor 
jn Gb~e:n: in CoIIJl:il, ' ~n OouIJ:cjTt; ~~I.!d,,~!.El~~~P~, ~~~ ~~t~oriZe<l1>Y bim pnder th~ 
provIsions of *11:1 Act, no person, Officer; 'or Court shall be empowered to ap-' 

"'point, .super8ed~,,·dt'control :~ny ~oli~e Jq.n<;,tiQq~rI;i·~~.Y ~eg?~~ioD;\ Act or 
usage to, th~ oolltral'Y rnotwl~~tapdip9' , . , 

I 

V. The administration of the Police throughout the General Police 
J 'lnapectorlGeneral" ,o(.l .. Dl~tric~ s~iJ.IJ)"!9X~st~(01LWl Officer to be styled the In­
P(.Ilice, &C. ' , ' , spector-General of Police fo~ ~t~e j Pres~dency pf, ,Madras, 
and in such Subordinates ~s to the Governor in Council shall seem fit, wh'o 'shall 

'from tim~, to-' time ~ be appointed by' the Gov.ernor in Council, and may be 
removed by the same authority, and' :who shall _ .rec~ive such salary" a& the 

G?!~~,~r., ~~n~~~~ I~~ ~ll;~ i~ C01f~c~. 8~1?-!1 all~w:~, 
., ..c ~ ~ < ~, t' ' 

,VI., . All pO'Yers )I(lO~ jncqnsiste,nt _ with· t~e prqv:i,sions ,qf this Act which 
',::'\~,l~ 1.:":',." .. '!lp·t.o)ll~.passing'ot'this Act belonged by law"to -the 

Powe~s of Pohc.e. &0.·' . -'.' .' ".110' '..' •• , '., ., . , eXlstmg Pohce authorltles shall be vested In the Pohce 

l.4uthoritie~ app0!n_~~~: .~l!q~r ~h~~,Ac~f ~ror~ef:r ahrays[ ~qa~ l!~ .Polip,e fune­
!io.na!Y1:Sf)_1.ap.P9J.nte~i s~~.lLpos$e.ss; .p,r ~xercise ,,~ny Judicial or Revenue 
!p,u,th~r~ty.. .' 

~ f.. "". .. (~" ~ \0.. " } ~.. "- J 1 ~~. j ~ ~ .. .J.- ~ & ~ ... I , 

1 fit!, .'t!t~.,Jnsp~~to~-V~llf?I'a~ o,f.P~l~ce,~h~ll1>~ ~p~inted a.rus~ce ,ofthe 

: ~!p!~;~<l~-~::~:lort~~ J tf~.fU(~.A ,~e.~p~J!'~l~~ h~~,~~ ~ p~.'re!.s.,~f. ~ l¥~~st~at~ 
: !,eael!> .. ;,.' '" '. ~ 1 _ ~hz:oughop,Hp~ ~~.ne!~ Pol~e~ 1~}strlC~," ~~t ~ shan.. e~er~!g9 
i r~ h,~e: t~e \lPw,e~~of l!- thel>e' powers sub1ect to such· orders as' may from, time , 'Maglstra.te bpt to exercise r , ,- ~»j J ". ,,,,) ,G ' • 

i ~~g~r; ~fwG~~e::~:t.t~e, ': ~O l ~I1;!e £ b,Et. i.s~ue~ ;~y' th~ _G?y~rn~~, in Cou!l~il.; , The 
)1..rustri()iS~tlerintenaenL .GQye!D,91'~i!1, C~u.n~i~~a,Yi ve~t ~ny. ~~s~ic~, ~~perin~en­
~:l.:tt:~f!l~JJ~~!', ~ ~~:':L d~Il! :qf, .J~olj£l! ,'~~t~ ~U. _ or. aI}Y 1 :~f., ,t~~ ,powers of a 
MaO'\Strate within eucb limits as he ,may deem propel' ; , but. ~ch. Superin-

r:r ~,o 'h}'-' ~F" • • : L,·t€n{le·n~ s"aU'exet"ise'the..plYm'er&with' which,heshaU 
,>- '1D 'w nt cases ne may "',.. ,,, 'i"". r' .' ,r 
:ol\~~~n ~,~ c~.F~c~t1~ f -< '- De- ~d invested., only "so fa.~ 'as-. . play be, ,necessary fOf- the 
"pr~rvati6ri of the peacey the pr~'lention '?' s:ri~e, ,an,d .the_detectio,n, .ap~~?en--

• SIOn, 
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. and, detention:',:of ~.b:ffenders, in:,~.ordh lo'aheir ,beilig' b~o~g~t 'b~for~"a 
::i;tr~t~~~~<\.;1iL~ '(ar.:fsymaY. be, n'ecessary for ,t~e' performance" of "t'Q.e:rduties 
assiO'oed to him by this Act. o 

, Yl~I~ ~h~\;ent!t:,ei P.oJif~i,e~ta1>~\$hme,nt lofAh,e :Mad,r~s'~fesidency s~aU 
, , '~7 '. • c' • .: ... ,',. for th~rpu}.'poses'of,this~A~t b~,,;t:leemed r to' be)' 'o~e. Police 
Cbnstl~utujn: -, '(). -,we " '" ,v, - • r' .' '. .;, , . • , • - . 

Xqrc.e.(, ' • ;; )!o.~c.e; ;.aIjl,d .~~lV pe forJI!~lY;llwolledr ahd shall consist 
of su~4 ~~rilbEir: p£ .q~~e!rs; '!lp.d, '~enf\' -~nd '. s'tlall, ,be j :.ptherwise. ~onstituted in 
such \,man~u~~~,l\s(&hp.ll he. £r~~ time tQ. titQe or4er.eil: by, the Governor ,in Council 
with the! ~~nctfpn. of ,th~j}ov.~nQr., GeIl~:r~~, of IJ?dia 'in: Council. ' 

- , ix~, ·.tli~. )!lsp.~~q~rA,en~x:atif!}.ay,:fr:o.m ti,me ,to' t!Il'!~f .. ~ubS~~t t?:the! ap~ 
, -- . . " '", , ,"p~Qv1l.l fof.,t~e G.9v:erp.o~ l~ ,G,(;>uncil,; frame, s~ch, orders, q.nd 

'Inspe'Ctor~GeneraP'.to • "'. ' •• 
co~tt:glt ~o.rc~, ~n~ ,.ml!~~' I,'.eg1)1~ttOAS; A$ ! \ h.~" spal~ de~IJl,:)xpei!iepf;,: :relap~Y~i to, the 

rules. _ " :'1"" ;, ~~~~~aJ~:'io~~t'p~~IJ~ ,an~ Aist:~blutioq ef:tp.~,~,.F:orc~"the," 
pJ~ces p( r~,S~g~l!¢e(~:t~~ ~a~~lQ.~~t~onj' r.~Ak~ ,a,l,ld. ?~rt!c~l~r '_I?~rVIC~ :9f.:the, mem-. 
bers, 't?er~of~, ~~~ir ;ins~e~~}9n.)r,H!'~ d~,scJ,'i.pt~on' 'ot:.a;rl!ls,! n~cou!r,ements,; ,and 
other ~~ce.s~~~ies t<'>r ~e JHrni!'4(~_ .t~ , tpePl J ~ to , ~4e, con~ctmg I and ~omDlunicat­
~ng J~te}!ig,e~tel apll l~orm~t~~ll;'~ jl;t;l~l1tn ' .such '9,t~~r, ,Q.ril~rs" and [, regula:tions 
relative: t~ ~4~ ~~i,d; ro~i~e)~:9rC~' ~& ~h.ef~~iSl .. ~spe9tQr-Gen~ral, sh~ll, iroIp., time 

} [~ -" \ ~ ~... \ f 
to, tir~e, ·t!e~nr exped!~ntr f9r. 'PJ~ve~t,ing \~!'U~e, OJ; ;negi.ectJ' .andtfor rendering 
s_uch,·~pr?~ e'ffic!ent, r~ .t~~ !d~~C?~~ie- ~f;!lli )ts, A~tt~~. . , , 

~:,~;,1?e :a~pp~nt,~~~~ p(~1l.fo~i9~1,Q~,c~r~ ~hall".UIide;r.s~~h,,~~le~ a~ the, 
,AProintll:\ilDt, ~m~ :diH~' ~?v~r~or, ~n qo.~ndl, s~all f fr~m ,time to, time sanctipn, 

m!~sa °9,>o;lce ,~m~ers.. '.~esp' wi~~ ~he ,Ins~e~tqr"Genel'1l-1 !Jf .Po~ice and the Deputy. 
S~perinten~ent~il,¥}1o m~Y'pn~er such l'l,iles 'as aforesaid ',at any 'tim~' dismiss, 

s~spefi~~:, ~~ '~ne, :(j~ apt :a:~?~~~.\·;not:~~ce~~!~gr0l!-eJl?-~p.th'~ {)lty"any P~ll~e 
Offi~er ,yhotp.,~b.~y,~,liaU);prnk !'.emiss or negli!!'ent in the dischnrO'p. of hi!!. dlltv. 
or otherwise;unfit'fo:tthe pan;e.'· : 

~ •• ~ " '!"::,', _ r » i 'l" t.L 



AOT' No~ XXIV DF 1859. 

rerno.ved f1,'Om employme~tin the, 'Policd FQrce, ,sna shan .thereupon ·be ·im·· 
medi~tely . surrendered :.to. his.. superior pfficer, '~r other pe~son empowered to' . 
receive it. 

XII. " There shall be deditded from,the pay of every PoIlce'OtE.cel"of a. 

Police 'Superannuation' class not 'entitled to the benefit 'of the Uncovenanted 
Fund. , " ,' .• , ; Service. Pension • Rules, ~ 'sum . after such rate as the 
Goverijot in .Council shall direct, no~ being a greater' rate than' one anna iidhe 
Rupee} which. sum so:d,educted 'and a1so'the 'moni~s a~Cruing from stoppages 
from the pay' of ~olice 'Officers during absence'from sickness or other' cause, 
and fines imposed on Police Officers for misconduct, and from fines imposed by 
Magistrates and others upori drunken i>ersons, or for assaults upon' Police Offi­
cers, and all tnonies arising' from the sale 01 worn or cast-off t clothing,. or other 
articles suppliea for tne use of the Police, 01' from any otheJ.'miscellaneous sources 
which shall be permitted by the Governor in CouDcil, shall from time to time be 
invested 'in such manner' arid- jn such securities as the Governor in Council may 
direct; and the 'interest and dividends thereof, or so much of the same as 
sball. not be required for the purposes h~rein mentioned, shall oe likewise in­
'l"ested as aforesaid, and accumulate, so. as to form a Fund to.be 'caned '''The 
Police Superannuation Fund'"; and shall be applied from. time to time to the pay­
ment of supera~nua.tion or t~tiring allowances; or gratuities, urider such mies a:~' 
'. "may be -passed bY' the l!laia Governor in Council: provided 

l'rOVISo, I h P l' Om b d; . d d a wayst at any 0 ICe _ cer may e Ismlsse or remote 
without sl1perantrnation allowance ; and (hat no Police Officer shall be entitled 
of righ~o an)t aUowa;nce f~om this Fund ~ or shall ret~in any rTght tOr a refund: 
of any deduction made from his pay while he may have been a Police (lffi..cel'. 

XIII. . It 'shall be lawful for the Inspector-General of Police, or any 
• -' : .. District Superinte~d'ent, if 'they 'Shall think fit, on the 

.A.ddHional 'Pollce ;" .' - h . ' h f. 
Officers -employed ,at 'the applicatIOn of any person showmg t e neceSSIty t areo, 
cost ofIndllViduals., ,to depute any additional Illumber of Police Officers, ~o 
keep the 'Peace at any place:twithin the 'General' 'Police District, at the charge. of 
the person making thEi application, but subject 'to,the orders~of t4e sai<l Ipspec­
tor-'General or District SupeTlntendent arid for such time 'as they shall think -fit; 

.Lrovided alays that~~'t shall'be l~wful f~ t~e"perso~ on' ~h~~e a~p~ic~,tion ~~~h" 
-,reputation shall have been made, on gIVing' ,one month s notIce 10 wrltmg 

b to 



, t~;r"ttie"lnspector~GenerB1 ',~r·. Disf;i~t,: SiIperintendent,;:~o' ,require' ~hat t~e 
'officers s~ appoh~ted' shall.be (discontinued: such person. t>hall ~e,relieved from 
'the chat~e (lauch 'addition'al<Force from the expifat!on of such notice~·':-I 

XIV.' , Whenev.er any, Railway, Canal, or other Public work shall be 
AP;oi~t~ent ~f' Ildd~: 'carried' on, 'or be' in' op'eration hya~y p.lrt;){ iht) country, 

tiona I Force in ~h(l'fl'ejgh- and it, shall app~ar to lihe J nspector-General that the ap-
bourhood of'Hlllhvay and , ' " 

:Other works. , p,oiht mept, of an' additional' 'Police Force in such neigh-
',bourb'ood 'kren'derelnecessa;ry by the beliaviour 'or reasonaore apprenel!-sioJl of 
t~e-,l)eh~vlour '9(the persons e~ployed upOn 'such' wp~k/jt'~hall'be lawtul for 
the inspector-Gen~r~l, with the consent of the Governor' in Cou.'ncil;'·'to· direct 
Jbe employment: of ~uch a9ditional 'Force, ana to main tain ~h~ sam~ so long as 

\ ~ \ I ~ ~I \, • ~ ,'> ~ - • ~ '\. ( ,. ~ fIr !." 
such necessity shall contmue,; and, to make orders from" tIme to time' upon, the 

". ., ~ ~ '''' l ~ ~" , '~ ~~ ~ 'v -~"t ~ 't ~ 

:;rreasurer qr other Officer having the eontrol or custody of, the -Funds o~ any 
'yompa'1Y carrying on sucp' worksf ' for the pay~ent of the e)tt~a Jrol'ce;~o ren-

.. / ~.~.. • " .. .1: 1-

~ered necessary ~s aforesaid. 

, iV~:All '~o~i~s pai~Id respect 'of such idditi6nal'Force' as is mentioned 
~ " 't ' :' i~ the t,~o Jast 'ptec,e<lirig S~ctions; shalI'be p~id i~to a 

Payment 0 money lOr' a ' '1' ., a ; , !, It 
support of additional Po- ...fun 'to be called " The General Po Ice' Fun " bonu shall 
lice Force. b~ l' d h" f h p' I' F d \ ' e ~pp l~ ,to t. maliltenancep t e ,0 Ice orce un er 
;s*h ;or~el'~ as the:' Go~ern:o~ <in, poun~il may pass; and 'ail sU-ms of money 

pa.a~l~ ,un?et thos~ &ectiQ~s ,~hall be, r~~o~er~?le, hy" ~uit in any; co~petent 
I~ourt Qr ,by djstr,ess ,and' sale o~ ~he g<;>ods of the defaulter under the warrant 
,of -a. Magistrate~ , -

XVI. When, it, shall appe~r that ,any tumult, riot, or outr~O'e has taken 
\ ~ t ~ 01 , 

, ... 1'> .' ) " place~ or JDay· b~ reasonably anprehended in any"p' lace, and 
SpeCIal ,r-ohee Officers. " • . f',. • , , , '" 

, _ that the. ~rdmary, Ofij.cers appolnte~ f~r: preser.Vl,ng ..the. 
peace are,:p.ot suffici,ent for its', preservati,on, and for the' protection of the 
in,habitant$, ~!ld t~~ security' of, property ,in sueli place, ~t shall"be ia~~'?-1.~or any> 
Police Qffiger not, below, t~e 'rank of Inspector tq apply, tp the nearest Magistrate 
tp appoint so many of ,the public or, village servants, or: residents of the 
n~g~bonrlW9d,. ~ stich Police Qffiye.r ,may, re9uire. to act ?s rs})e~ia~. Poii~e Offi· 
'eel'S for such time and in such manner as he ,shall deem necessary , and it shall 

"' ~ ~ ~ l' ~, .. '"" " .. ~ ~~.., 

be the duty of~ch .~iagistrate.at once _t~\~o,l!Iply ~it~ suc~ appli9a~~0t;1,~" 
.' XVII. Every 



:XVIII ~very ,8p~ei~1 P~lice ,Office! 'so IIp'poin(e,d shall pave, the same 
J '" ~ ~ , i" ( 

l'owerso£speCisl Police powers,; privil~gesf and protection, and be- liab~~, to all 
O/licers., "such duties, ~nd penalties, and be'subordinate to the same 
authorities as the ordinary Officers of Police. '! 

. ' , - -

• XVIII. Ifany per~on peing appointed a sp~cial"Po~ice'O:fficer as aforesaid, 
• R ti al ' sha~l without ~:fficient excuse neglect or r~fuse ' to serve 

e us to serve. ' h ' . ' . 
.' ,as; s~c ,Ol." t?,~bey such lawful order 01' direction as may 

h.e gIven him for the performanc~.of his duti,es, he shall ~e liable ,!pon convic­
tIOn before a, Magistt:ate ,to a,:fine not ex~eeding :fifty Rupees for sucll neglect, 
refusal, or disobedienc~. 

'XIX. ' .No ,~oIice Officer shall. be at liberty to reaign his o:ffi~e; or with; 

P I
. om' t' draw 'him~eif from the duties thereof, unless :expressly 

o Ice cers not 0 i ~~ , 
resign without leave or al owed to do so in writinO' by the District SuperintelV 
two month8~ notice. " _ r "'.'.. ' 

dent; or unless he shall,have gIven to hIS supenor Officer 
two months' notice in writing of his intention t~' do so. Nor sh~Ii any such 
Pplice Officer engage in, any, employment 01' office whatever, other than his 

\ duties ~nder this Act, unles~ ~~xpressly ,pe.rmitted to do so in writing under the 
seal of the Inspector-G'eneral. " , , ' 

XX. From and after the passing of'thi~ Act, every person, not being, or 

U 1 
"1 . p having ceased to be, a duly- enrolled Police Officer, who 

n aw,u assumptIOn o~ , _. .-
J!0Uoe fun~tions. persona- 'spalI unlawfully assume any functlOn or powe~ belong-
DOD of PolICe, &Ie. ' , • th P Ii d h h 11 fi h . h d l' ~ •. mg to e 0 ce; an was a not ort WIt elver up 
his certificate, and' all the clothing, accoutrements, and appointments, an! other 
necessaries which may have bee~ supplied to him for the execution ofhii;1 duty;, 
or-who shall have in his possession any distinctive article of the dress or ap-

- pointment directed to be-worn exclusively by the Police Force, without being 
able to account satisfactorily'for his possession thereOf; or who shall put on the 

. dress of any:Police Officer, or any dresscdesignecl to represent it, or to be taken 
for it; or who 'Shall otherwise personate' the character or act the part of any 
Police Officer for any purpose whatever; shall; in addition t~ any other pun­
ishment-t& which he may be iittble for any,oifence'committed under th~assum­
ed ~bracter, be liable on. conviction' _before' it ,'Magistrate to a penalty not 
exoeeding two hun~red ~ Rl1pees, or to imprisonment, with or wit~nt hard 

, labor, for' it. period ~lOt cx~eeding six mon~hs, or both. 
XXI. Everv 



". ~ ). l' • , f .... 

XXt'EvetY:Pdlic~ bffidef slt,all, 'for An, .P'tifpdS~s"i~ this 'Act': M!ltlineal 

? " ", r '. ,,, ~ " • be t)on'Md~rM' td bb hlWItYs! orl' d lit y I and' sHall h1ave' thE 
potieSQf~oliae'Oflicers. !)b~ets of ~ Iiolice 'omc~l1:tl~ ~very 'part 6t the GeMfal 

Police District. . it shall'be his aut, ,'to use' his Dest tlntleavouts and ability 
to prkv~n't' '~ll '~;lJ~s: ',okeA~~s;: r ~rici .lpu"bl[c~ riuis3:~~~s i t~r:pfe'ser~e~t1iC peace' ; 
~() ap~r~~~tla ~dl$()td~ri y \~n~\ Isilsplcfo"uJ ~ c~lita~ter~ r I ttl' ti'~tecli'" .ind bril1gT otte.~d: 
era ,it> )hstice ; td ) cblte6t and c9Dlrntidi~a~' intelligence affecting the public 
pea~El; '~~~ pfoinp~l(!?/~R~fr, ~~ :'e?t~c~t:e. ~n o~d~rs; ahd warr~nts lawfully 
issUed to litlli: ' . , 

i,.' A~y P~t'S{\ll' ~lio'ls; clihr~ed 1 ~n' ~r~~ibie ·an(o.tti1atio~, or whoin; he' ~~s 
P ' 'b'" d I 't'h' ' r reasonablE! ~r6utld to~suspect 'of having been eoncerned in ersol\ c arge "'.1 (Jf", ' ',.. 

II1$pteetM citgra\-!l-Hol'es," ~~Y' ~ta:fe ~rrtdrcible;crifu~'oi'j6ptrage. ' 
, . ' 

'3, ::KhY,J>~t:~on7c'ommi,ttj~g, 6~ ).ttem~ting t() .. commit,· any breach oFthtl 

Perso~ cl!m~i:~jJlg, '~ - ~~ace '~t;t ~i~'v.ie~, ~~d \Vh~. ,\'~~us~~ t~~de~i~t on' bei~g .re; 
l>~eac~h;(J~ 't~1l .pe~ce," '" ~uire'd,the't~~o.' . 

f' 'A:rty persoh' f9~~d i~ju'l'iIl~'~h/~ :pUhl!~buh~in~~, .ro~,Js, 'tanks, and 'Ctate'J; 
Persons' f~ond ·i~ju.iiDg > cba:nn'els, for c6'mblittlng 'any ofl:"ence 'punishable -by la.w. 

public 'b~ndll~~ &d., ' l?h!)ti:ded,ahvay's"tha't~whete such :offence is U a sIio-ht and 
" ~ ~' ; ~,~ \. '" ~ I 1 ~" ,\..,. ,,-,.l. \'''' \! . It".. ~ f 0 J ,. J 

Jrt?\li~o, , ~': ' : J :pe'~ty' ;n,a~u~~ g' ~~al,l,~o~ b~ pec~~s~fXJ01' the Police 'OBi. 
e'er :t~ : al:l:~~t,J1~ tF!iPl t,~~,' ~ir~q~~ta'b!c~ '!>f. t~~ ,<t~~~, .~.he~~, i,s \ho reMon 'to a"ppr'eo 
,. - :t fT.",-,·" .... t J , "11 "-"" u·.J npnn .nll.T.. t.hp.. n9:r .v, WI auscOnu. • 

: iq'leAp,Y;~agt~'n~ J'?:?~ ~~:s~~l~}p~ !td~~~,~~jn~,;~~, I?~bl~c: ~e~?l, ?; '~h?th­
Vagrants a~d sospiQjou~ ') Iheil ~P.~~ ~.~v.~~qq~ ,~~~~~)~? ;.~~sp~,~,_~~ :ha'1~g ~.o~~titte~~, 

rersq~lt. Of bmng .tab out to oomuut a ~l'1me ;' aU ·persons whose 

name 



~a~~ ,a~d, r~~~e~~e( i~ p'~kn~1Vn" .o:r: ?~otq~e ,tpay ~n4"~r ,!.i~ht.l:r~ng?r i~i~er­
l(lg In ~ny !;t,lg~~W~y" ~oa~1. ?~ 0J~er, p~~<;e, anq }Vila, in e~th~~ case, are u.nable to 
giv~ ,a sat~sfact?ry account of themselves'. - . 

6. ~nY' p~~~on,wlio,_ass~ultg? 'I:esi~tsl- .~r·obstructs such' P~iice Officer in 
PerSOIl& .assaultintt'PO- • th~ e,xeyp.tt~t;t Of his duty lJr' ai(ts: or

f

) excites otherS' s~ id' 
lice Officer. do. ',' 

" , 

Persons escaping from 1. 'All persona 'wh6"havinib~n in legal c~stody~ , 
legal custody. shall have eS"caped therefrom. 

8. All persons' wh~ aie Charged with having done: any 'injury ,or, $1~~ 
'P 'h' d ·t.... mage to the. person or property of another, and' whO' 

ersons c arge WI ,lI 

a!1 o1fenc~. ~e.!usiDg .to l"ef~se ,to ,give t~e}r- pame p.nd l'e~idenee, .~r :who giv~ 
give name. ' h· h h ... . 

, Hi' , on~ ,JV IC t ~r~ l,S l gr~~d, to b,eheve to be false, may 
be 'detained solely foi the .p!!rpose ,of ~certa.ining ,such llame and, residence,­
with a, view to future proc~e~ngs. 

, ~ ! ~,~ ,t '," ,t , f 

, XXIII: 'Every person take;:t into 'p,UstQdy. by any:PoHce 'Officer, without 
, " .' ~ c1 • h' I _w~rran'tt 'except persons detairie'd lo~ the mere purpose of 

ou~e:.S:r~~~:~:s be ~~eJ' ascert~ining their name imd 'residence, shall' forthwith be 
to Station Rouse until d 7: - . d" • "h a ' ~ h P , . . 
brought ~eforEl Magis. e1:'-vere lDtO t e cu:st~ y.O,. t, e ,011ge Officer lnchargef 

trate or bailed. of a Statio~ House" ,in order that suc4 person ,may b~ 
secured until he can be ,brought before a Magistrate, to be dealt' with accord­
ing t~ law, 'or ~~y' glve 't>~~l~ 'for' ,h~s ,~~p~arance: b~fora a. Magistrate, if the, 
OffiCel: iQ charge ,Sh.all, deem'it prodent'to fake bail as,hereinaftel' ~enti,on~d ;: 
provided always that, l,here bail is J?ot taken, the prisoner' shall be brought 

P "'d" > ,~Et\~re, a .~~gistr~te ,~thin twenty-four ho~rs, ,unle,ss 
rons • circumstances render delay unavoidable. 

~, , " ( ) ~I' " ' , 

XXIV.' W1ie~ever any person shall 'be 'brought in cUstody, without a 
.' ,{ • ,.' I,. (! . '" ~arrant; to 'a~y S~~tion lIouse~ it II tUne when he cannot 

R~lease. on ball.·, . , • , at' once be, sent before a Magistrate, and shall be charged 

with any' bailable offence, or with anJ' unbailable. offence' of' which it: shall appear 
to the- Officer in eharge of th~ Station HQuse that ,the prisone~, is falsely accused, 
it &h~li be l~~ni "for s~ch P~Iice Officer'to. r~lease t~~l a~cllse~ on; bail'or on his> 
own re~~a:~izance' ~' appe3l 'before tlie 'Magistrate. whe~ required., i_ 

I:) ~.' (... ..' XXV. It 



.,~9.T\lio .. ~AIV\,oF'.l859. 

X,XV., : ~t ~ha~ !b~ Ja'Y'ful (o~-~very folice ~~C~I" i~ 'chat'ge ~f IJ. ~tationi o,r 
,"Su~Q~iO~ {)tlic~.r ~f PI?" . other:: st;1per~Ql' 9tficer,of Pohce, to bmd ,b~ recognIzance an~ 

'hcemay take recogmzance pers9n to appear as prosecutor,or as ,a. mtness before'the 
fOI; ~ppearaI\.C~ QfprosElcll" " 'l , ... ' , ' • •• • " ' 

~or '?r wi.tnes~.. • ;, , ,:~agistr~~y hI w4qII\ any. grav~,charge.ls bemg OrIS . about 
~o 'be inv~si~~ted ~ ~nd ~f any sll:c~, pl'osecuto~ or witness shall re{use to execute 
~uch l'~c~gI3ii~~ce,:it,shall;pe -po,mpete;n~'tQ ~uch Otn,cer tQ- f~r'fard tbe'person 
in custoay to the ~agistrate's Court.,' 

" ' 

. .' XXVI" 'Every T~C1otni1;a]lce so takfiln :shall. be with:oui fee;or ;rewara ,and 
~pnfli'tion ,()f r .l'ecogni. shallj:be ;CO!lcRti,on§d for the appearance,of th~' per~on 'tllere: 

·za~c!l'", ,,' by. popnd, pefore ,a' Magistrate at, such time and' place I as 
Il};1y ~e required, and~t~e ~ime an<lplace.of appearance, and the sum' thereBy ae. 
k~o~i~ie~: 'nQt ~~ceeding ,ol'!~ ,tk-0usand ~up:ee~, shall:be specified in the ,~aid 
recognizance;o! in the 'con'dition theredr'; and the QfiiGcr taking the recognizaI'ice 
shall return the same forthwith 'to, the .Magistrate present at the time and 
place, w~en, and ~perel ~he 'pa~ty i~ bouhdj;o '.appel!,.r. ,,' . 

" , . 
_xx.v~I. .If fr9Ul th~ a.bsence 'of witnesses( or froUl any other reasonable 

, . cause, it. sliall~ ~ecome,(neces~ary dr ,advisable to defer the 
, Remands. , '" ' 

,examin~ton of <any case, or, the further examina.tion of 
any,wtriesses, it shall'~e lawful fo~. any.'.Magistrate from-time to ti~e by his 
war:ral!t t<5 remand the ~ccused to: tIle c~st'ody of any Police Officer, for, such 
ti~ne as.h¢ ,shalt deem. necessaI:Y- ,a~~>reasonable', 'not exceedi~g eight ~lear 
days" to be secured, in 'any' ~t;:tioh'lIouse or jail' or to be 6th~rwise 'detained 
i,n custody as 'to the' s~id,Magi~trate'~ sha11appe~r expedient:' provided always 
that any such Magi~trate may order" s,uch,~ccused party to'be brought before 

',Proviso." . ~ l:~ini 3;t anY,titpe (>,r pl~ce bef~r~, th~xpifa~lpn pfthe,tlme 
. , ", "for, which such accused party. ,shall. have· been remanded ; 

I "t _ ' r F ~ ",. • __ ., , , r (,~ ... , ~. ~ 

or'pta! disc~a~g~ ~u~h,~cc;u~ed 'pa~ty on '~i~ .,:r:e~ogn~z8:nc~s, ,with' ~r ,without 
su~e~~~sj c~mdit~one~ fo~ hi~ appearanc~ ,at ,the tim~, ~~,pla~E} \appointed', (ot:' 
such furthel'ex;amination • 

. ~ , .XXynI; , It shall y be, law~uUor .any,.t'olice U:Hicer without 'It warrant to 
,~?t~~ingdri~kingshops, enter; and -inspect ·il.11'drinking ~hops'ga.ming houses:'a~d 

&c,~ Wlt~OUt &!\varra~t.. otb'er resortS ,'of;.. -l90se:, and' disorderly, ~haracters' all 
-prl;)!l}lS{l& • qf. pel'Jlons ~uspected ofl'eceiving stolen prope~ty, ~any: locality ves~el' 

, • 1 boa~ 



,boat- or. eOhveyan'~~ i? :ahy'p~tt ,bf ~hich' placeS;he-I~~l have' just ca'use to 
lbelieve that 'crime 'has been"or 'is about to <be commiH~d or- which he reason­
'ably suspects to contain 'stolen property f aM then' ana there -to tak~' all' ne'cea:. 
sarjr meas~es fori the' effectual preventioh and detection 'of crime and t~ 'take 
charge of a!1 property rElasonabIY'su~pecfea'to:'have !p~~rl ;stoie~ "'and' ~t ~n 
article~ ~r thit,Ig~, which:may serve as evidence~of the'cri~e suppose,d'to ha~e 
been committed. ,,( ". ' 

XXIX., , -Every' 'Polide :Offic'er,' no~; below the grade o(Inspector; shall be 
, In~peetion:' of • weights 'an Inspector of weights a,nd' measure~, ap.'d may enter a!lY 
}Iud ~e~~u:e~~ _.. ,sJ:top :or 'premi~es ·for the purpdse of insyecting the 
~ighti and .measures Qnd ipst1;uments,'for 'weighing:'kept' or"'~sed" therein, 
ana IIlay sei:z;e any weight,- ~easu're;>or'insti:umenf for' weigfting,-whfcIi he 
'may-have reason t,o.believEds false.' ,.' 

XXX. 'No P~lice Officel'sh~ll receive any complaint of any petty offence; '" ' , 

P
'l' om ,or take into his,custody any' person brought to him ac-
o Ice cer not to re- ." 

eeive complaints of~ petty, , ~,u,sed of,such petty ofi'e{lces, trespass, .assault, quatrellingJ 

offences. • , ,'or' the, like; 'and it shall be:; lawfuf. for a~y Police pfficer 
tq refuse ~o receire any charge pf an offence ot a ,'grave character, if he 'shall, 
on. ~~q':lirY. ... ~aQ_e ~of 'the complainant alone,_see~good groundsfol~doubting'its 

,.' trutlt: prQvid~q. ,always that, if the charge be not' 'of 
Frovlso, '. 'n d d' ..' ld 

,> • ,suc ,a natq.re as un er or mary CIrcumstances wou 
, , . ~ ~"', -

justify ,the, Police O,mc"er i.n feflising to l'eceiv~ it, the particular' reasons' for 
refusing jt are to, be, recorded by such Officer at the time. , , 

:XXXI. 'It :shall De la.wful for any P~lice Officer to lay any i,nf()rmation 

P
· 1: om'" , • 'la 'before th~ Ma!!istrate, and to apply for su'romons, ~arrant, o Ice ce~s m .. y y ,~ 'f·' 

informa.tions, &c. , ' 'search warrant, or such other legal process as may by 
law issue and 'may' be exped,ient under "the circumstances, against· any 'person 
committing an offence ag.ainst. any law or enaCtment, or against- any regulation 
for th'e'pr.otection of the Revenue, or-against any person cOD1mittin~ or .railing 
to lemo-Y6,anY,<public nuisance o~ .unwarrantable obstru'ctions, keeping, ,dis.' 
ot:derly houses, ha,bo~ring thieves", disturbing t~e, peace, obstructing the due. 
cou;sEr of jp.~t~ce, and the like, and. to ,prosecute,such o:ftenders up to final judg-, 
me, nt, ; provid~d" alw8:Ys "\hat tlI)Y rew3id~, forfeitures,' anq penalties, or shares, 

, ., of 



, pf' rewards, forfeitures', or penalties, ,wh}ch: pt.l~!I,.1 are 

,~o~i~~., ',' , ' _., t'Pl~fab!,~;~d ~ ~~f~f~!i~;, ,~n~r~~i; ~~~s)r'pros~c~ti~n: w?ic~ 
may/by any ,e,nllt~t.me~' ~~ ~:w.ar?~d ,t,~.,t~~" I!~os~cut~~~.s~~ll' ~e, ,paId, 111to.'~he'1 
4' General 'Police F"ijD"d:"" 

, • '. f , ,L .~ ~ • ! ~ ~ I 

'.XX.l,U.' Fr~m>ab<rifter'the l?ass~bg 'of, this'-t\ct; aU sumtn9nses,; wa~an~s: 
,', ~earch warrants, w:arran~s of commitme:n~ for tcial, Of 

A11 warrants ,&0. to be '\ d " " r<f In' '" -d II 
executM' 'by! Omcers cl'J1 Jorder~' for .the. e~cort an conveya:~lce' 0 l'rlsoners, an a 
t~~Jl?plic.El!orc" .. " f ; ~ ) i9t1;l.el' pl;oqesses isSIied:by any OfficerJir;l ~nyJ]~~minat P~? 
ceeding, shall be, diI'ec~~d an~ de~i~et~d ' t() Offic~I's' j of, the Pol~ce ~lo~e;' -and 
sll,c,h, processes,shaWbe,se~ved~and executed by them ,and n~ne others. 

"XX~~II., ,Wher~, 'any 's'I;lc;!h .w!lI'ral1t,.: order, ,OJ: pI'qcess shall be, I directed 
~ , , 0 J '.. ~, • ,:,' AI', deliv~red .. to i ,~ny ~ ~f the said, pfli'cers, unless ~ i"t be. 
Warrant to be endorsed. '. ' < • 

. ' necessary for the due execution thereof that such. warrant 
J... ~ ~~~ ... ~ 4~. 01 

be eXE;l~ut~d without delay, the person ,receiving it shall deliver· the same to 
any O~ger (~t!th.~t:i~e~ f~!-" t~~t! pu~pqs~;, . ;Who. s~al1; ,ta~~. c~Jt!g~.?f .i~~. and 
appo.in~ ,by: ;endqrseIUent) the~~(mJ one ,or;, m9~e I Po1i~e ,O~ce!s t~ execute t~e 
'sam~, or E)pdorse it .to, any other 'Ofncer'fot.: a lik~ purpose; and every 'Police 
Offic'et whose name shalf b,e so endorsed thereon shall" ha~e' the same powers~ 
'priviiege~,; 'Iltnu; protection as ,'i£ ith~ ·s.am.e.had, origin~y b~n d!~~c~~dto him 

~ . ,_. 'by.name; provided, also that, ev;e~y such process shall 
:Pl';V~89', ! , \ be /execu.t~ with ( aJ!:.se~reci land., d~spaich'~ ~a~d ~h3Jl 

have, fpll force· in;any pa:rt of.the,Madras.PresjdenCY,ex;cept wifhin .the limitS'­
~f,the .. Supreme Court,,·,'withOut' ,fUl~~hel' :formality 0;(' lQcal endors.ement; and 
that :all, :J;>olice~authorities, shall eve!-'i where: bc:Uassisting. ip.-, th.e, i execu~ion; o£ 
such process. 

, 

• f. . ;X;X:~Vr ,~,:,~,rYI ,s~,m9n~, ,n?ti~eJ"or, otper 9~i~~:,pro~e~s may be 
&CseJ;vio,e, 9f, s~mmonSEf!' , '~~~ed ~~ the, .pa~t~ .na~.~d' P~:,s~~ally, 'or De, left, ~th 
• • " I" ~ < ,J ",' 1, so~~, !1~~1~) ~ale ~emb~~ o£ ~~s .f~;nU~t 0':'" aL'9<>'~Y', ~pe~~of 
~a'y ?? :~~f~ . o~ SOII\y con~pl~~o~~ p~r~ ~~ h~ ?sp.~l ~~~ ~f ~~~~~, ;, an~. ~ny 
J?a~.r fail~ ,~r, ~eg~~cth~g t,o' obey-" suclL sum~ons' 01' 'notice dulY' serVed~ shall ~e' 
1jab}e,~ ~t ~~'e ~li~cr~t~?ri~,~~. t~~, M~i~,trJLte ·o~ .. ?,?u~ ~~H!~s~;4 t~~ :r~'~es~; ·t(J·;~ 
.BePftl~y 1 nq~, ~~?eed,~J)~ .t~n~ JRupee~.' UnJ~ss, su~h: pers~n ~ll~Il}Je-.able'.f;o. p~~. 
~f~t:-:Q.~ Wa& pre:veI\t~d by u·J).av6~dable 'accident or other' satisfactory! c8;use .frorn 
<!..b,~Yi~ii~u.ch',s·ijnim~ns1·hQti~e,: ox' the lik~ .. ~, .', . t ' • " • • < ," " .. H. 

'-



ACT No. XXiV OF 1859 •. 
't . , . i i'l.;4·;r,]. .r_!r~ '"" '!b t' 1fT .... t {.-I",-

,;'~?f..Y: ,:A.#~?i,~t:Jt~tj!N:; ~t~?~\.'i?S~~~ ,~~t.:;s~m~o,ns, 'Jorthwith 
tWa~ranli.-witllll\l~' tUV1.L~!.c~~~~.!!~~lr~!,~~n~.~)o p~l~g p~~o~e.JiT~ ~~~ p~rs~n ~harge~ 

mons., . wlth an offence cognIzable by. hUD, .~r ,whose p,t~eridance 
it may fo! any ~eas(,)D be necessary to 'enforce, when~ver it islla1r' appear" _ probri.: 
1;>1e tha~ sqch'perSOltwill noC-attend ~nless. ~ompeP.~d.s9 to ,do., ' 

; " F~XX~I .. '1 A:Police Officer execnting.a"w;arrant of Il1re~t ~hall ~otiry.tIie 
'Nrititi~aii~Jofs;tsl~nca' j substance: ofe the ~a.rrant.; !lond if ,reQuired so to do sh'alt 
O£,1Varrl!nt.~, f, ~'l 'shoIDthe warrant. 

xxxviI. In making an arrest, the Police Officer executing the, warrant 
~ ~ar~~n~'ho~ t~' be'e~~-~ "ahal,l:' actu'al!y }Witch' 'or ',(Jonfinel the .bddY of inc 'person' to 

outed.: . ,.'~ is .; bel arrested, unless'there:be'a sulimission to· the custo~y 
by word or-' a~tit)n~ 

XXXVII~.' ' After arres~ the-prisoner shall not ~e-- subjectea fo 'any more 
~,~Q ; ~n~ec~ssa~,- r~~~ . '~estl'a.int. ;tha.h . 'such ~as may' be necessary to 'prevent'his 
vamt.''i , ,." "'esca::pe.~ ,; 

• J 'i 1 >'::, 

: XX-XIX, tAny P6lice Officer) a~thorized 'by'~_ warl'ant t9 arr~st a perSOn! 
: 'B;eaJclng ofoute;''door "acct1sed 'of any ofl'ence (fot which a,warrant may'issue on 
or 'Willdow, , : " ,;, c~mplaiIlt{ m~y break open ,any outer or inner door or 
window ofa.,dwelling house,:whether,that, of the persolplCcused or'of any other. 
person".in:'order to 'execute s1.lch .warrant;,if,lafter notificatiozi"of his,authority 
and pttrposef and demand of admittance duJy made, he cannot otherwise 'o~tain 
admittance. -

" . 

1 :; •• r r~' II" .. .., ~ ,~ I • F .) ~ •• I ' j ~ 

f ;X.L.;. If i~f~pI?,a:~i~~~ pE\.fe,c:l~i~ed. ~~a~ ~ .Pler~on. ac~used of any ,o~ence. ~o~ 
...... Brllaking ~opeq 2illna.~ • ~~19~\ a_:'Y~f,~~!lt ~~y f lss~e" ha~( ~oncealed hImself lD a 

~a~.orf~~~~e ~p~~~~nk .te~anah .. o~ !~~~~~~.apl!-r~m.~n~5~ ~~~ .ac~~~l,occupa1).c:y of 
.. !i)~ep? t~~_~~~~~F ~e~,plo~~4, til :ex¥~~j~ ~t~e-t'f,:ri'a~t, sha!~ ,~,ab sp~h ~r~c~uit.~o~~ 
;'ls, !Da:y',.J~ ~~e9~s_s~r'y'. ~? p!~ye!lt ,t~~, ,es~~pe o~ ~h~ ,a:9c~s~~; an,~ fi s,~c.~ person 
~~al~ . ~~t,,~~l.iter~:~i,~~~~~ EY,' ~?~,"p?l~cr," pffi~cei ap,tMri~e,~' ~ to :e~ecute th~ ,vr,ar .. 
!!l??:t,_ m,.ay ~ ~;.!:a\,9~~~ .t!t~!Z,e~an~!~,\ .~~? ~xeGu!e,,~Ji~ pr9ce,~~ lDtr}l~!ed ,t? ~,1~, 
'giving notice 'at 'the same time' to .8.n1'wOD1I1n' hi the Zenanah tliatshe, i~ at Ii-
bertYrto-withd~aw. - ' ,~:,,- 'J .' "': ':.,,', ")"'" ~ ,.,! ,": ' 

1" • 1. ~J d XLI. After 



.ACT·~cu XXIV: oJi'.185:m. 

, _ ,41I~ .Ajt~t.~rrest, ma-d~; 1lie;.P6lice' O~c~~. ~~ecutli~( tfl~hvartantt dShba~l 
d 't b without unnecessary: delay" brmg t Ie p~rsoJl ,arres e , e·· Party. 'artene 0, e' ~ ,. . ~., ~ . . " • ',' 

bro~ght :, i'!lm,e~illteli. ,to .)fQre ~tl1e..Magistrate:. or' other A-utllority' deSC!lb.ed:. in· the 
·the- authorIty mentlOne~ :'.' • > 

in the warr~nt. ,.~ , : ,(, warrant. 
o I ~ .l~./,J < .. ".. '.. ~ '" • 

-. ~ -" ~ ~ t· ~ f -, ~ , '- • 

4tl~r ~ ~fi ~hy' ~plice. O!fic'er 's~aJ\ at ',al)Y ,time find hims~lf unable .to ef.! 
"Polic~,Officer, m~y ,rli-. f~qt ~n -ar:r~s~, it s;hall. b~Jawf~L for: him to xequ!:e aT}Y' 

q~ire assistanC~. " .,a,nd~every.perSOD, pr~sep.t to assis~,and 'aid him .in making: 
tll~ arr~st;· and~nyrpet.so~·~ho shall refqse or neglec~ to' comply with such requi~· 
,p,enaltYI {or ,Tefusal 'to \ ~~tioP1' s1I,all be liable,'~ on coi,lviction. ,before.a Magistrate,' 

assist. :' ,', , '\ ' ,.j;9,~ '.fi,p.~,}l9~·~x~eed~\1g aftYrRup~es,~or to' imprisonment 
- for I:tpe1;'iod,not ex~eeding t~r~~JD;lpI),th,~,'pr~botlt,. ,,,-

, ,. ~ f ...' \'.... ." , -' ~." '~ ~ 1 '~I .. ' .. xtrv" ;'~very.'P~ltce :d!Rcer w1i~ s:£t~lllie·guiIty·.of :~ny vlolati~n of 4uty' 
'p': d1'ti': fi} 'n" 1 'c't" ff, 'or ~iIfu1 hreach,' of 1tllJ' lawfui orders and 'regulations' not. ena es or eg eo, l' r I • J t t .. ',/ ~ 

duty &c'. ' ,_ .,., ~ puni,siiitble ,u,n~~r" S~~tion: ~ .. of this ACft; or who sh!\ll' 
cease<to n{f[ofm 'the 'dutie~-of liis offl.cewithout ieave:, or',witho~t.havind o-lven:! 
~ y ~ 1:',. ) ~ • \ ' ".,. . '11 f .. , \ ' ,~"'....... 0-.,..: 

~~6 '~o~lhr~b!ice :;t,S 'p:o~fde~'b! t~~ ;~ri~~tm~~t, ,o~ e~g~ge, with?~t)Lut~Ority: 
In any eII!ploy~ent other than hl~ ,~ohc~ duty; <,>f 1"'h? ,s?a.l~ mahCloo~ly and" 
with,auf.,prob:ilJ;le ,c!:l-~se prefer any false,' vexatious;' or idvolous charge or infor· 
m!lN9~ 'a$a,il'ls~ .~ny.inaividual ;"orfwho shall knowinglyi~lld- wilful!¥an'd:witb 
eyil' jDtElnj. e~qeed, bis,Eowers ; -of.'shall be'guilty~'Of,a"ny''Wilful~1I.nd culpable 
neglect,Q£ qllty,in nqt ,hrlngi.ng .. ahy: i)7r~on; who 'shall'be jn his :cust~dy: .'tit~. I 

ou~ a ~arrault, before ~. Magist,ra~~ ae herein1;>efore provided,; or'who shall. of­
f~r_Jlnrp'p.~~rr,aI!~a~\et pe.rsollaL violence~ t9 'any .perso~ in h,is ~ustodi, shall be . 
Ilab1e ?~ co~yiGt~~I! ~ef9:r:e ,a \ i\fagistrate .tq. a.penalty: n6t, e:x:ce~ding- three' .,n~nths'· 
P.~Y, ~r, tp 'lmprlsonment<w~t.h: pr, withou,t;. hardr1abor ,not, ~exceeding three: 
months, or both. . . . 

'\' , 

XLV.,· Ayn 
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, 4:LV;",A11y' PoIice:Officer.wlio shall 'On ahypretext, or. under any circum-
'Penalty for 'r~ceiviDg : stanc<t, ;directlY' -Of indirectly:. cullee: or receive ')tny' fee, 

un~uthorlz~d.< feest~i ": gratui.ty, diet-money, aUowancei or Tccotripence, other than 
he may. be duly ~uthorized bi t.he Inspector-General -or other Officer act~ng 
und~r .his ,o~der, to collect or receive, shall on conviction before a :Magistrate 
~~ liab~~ t,0.9: p~z:talt! ~<?~ ex~eeding ~ix months' pay, or to imprisonII?-~nt, with 
or wi~hpp.~.hafd 1.ab9r .. ~0~ exceedipg,s,i~,months, or, botl 

)(L Vi.: . 'Any'Po~ce' 9ffi~,er '~ho ~hal[ directly ?f i~directly eitort, ~xact, 
Pen~lty for' extortion, ,'seek/or obtai'n ~~y, bribe'or up authorized reward or con­

&0.' " "i • side'ration,' by any iJlegal 'tp,reat, ,or pretence;:or for' do-
ing or omitting ,or: delaying ~o Ao anf act which it may b,e his duty to do or tp 
cause to be done, or for withholdi~g .. or del~.ying any ,in~ormation which he 
is" bound' 'to: afford or 'to cOlmriuuicate; or 'who shall atte~pt t6 ~o'mmit 
~ny, o(the offences: above 'said, or shail'b~' guilty ,Of: cowardice, shall be 
liable uPC1n,9pnviction Defore 'a Magi~trate,:t<i a fine no~ e~~e~ing tweive 
months' -'pay,' or- to: iinprrsoiiinent . with, or wIthout hard I labor not'exceeding 
twelve months; 'or -both'. P~oV:ided alwaYs ,that 'nothing 'in 'the three last preced-

Pro'viso.' - < I' 'ing ,Sectidns ~lia1I2 be' <1eemed,to 'i>reclud~ the ,Magistrate 
from comrpitting for trial, a.ny cases "of this nature too s~rious for his cognizapce. 

XLVII. If,apY'J~e~soIi,s~~ll.a~s~ult <;>r ~esist at;ty Pol\c~, Qffi~er in th!3 exe-
'f '. 1 "p b " 'cution o£ his' duty,;' 01; 'sli~lI aid or incite any other person 
Penl\ ty 101" 0 st".u~tmg ,1'. , .. , , ,.' 1 ' Ii" -'1"· "d ,,' h '. . , 

ai'?liceOfficerih the exe- so to<do.; or s~al rna ClOu~ y an WIt out probable' ca~e 
cutlOn of hiS duty, . • • fi I. ,. f:'.1" . f; l' , -h . t P l' 

• ." , " , I, pre er an;Y , aJ.se or ,rlvo OUS c arge agams any 0 ,Ice 
Officer ; ~uch, perSon 'shall; on ~onvrction bf such 'ofi'ence)before any)fagistrate, 
be liabie {o·a'fine'.~ot-exceeding fifty,Rupees, or to imprisonment ~tho~ wi~h­
out nard labor not exceed~g three'months, or b'oth. . 

-. 
XL VIII. Any person 'who. in any street, road, thoroughf~te,' or passage,' 

'" ,: {' ", ,.- withih-the TImits ofany' Town, commits any olthe following 
Certam duties of Police ' • • ' • , ' 

Office,rs wit~in the, lim~s _ offences; to', ,the obst~etIon, ~nconvemence, annoyance,' 
of Towns. ' , • 'd 'd " < h 11 • ' 

Obstructions' and. nui": , rIsk;' 91', dam@>ge o(the reSI ents an passengers, 'S a h on 
sances!n F~a~s. , ,', ~.- conviction before a Magistrate, pe, liabl~ to·~ fine'not' ~x-

ceeding fifty ~up~es, 'or 'to· impriso~ment ~ot exce~din~ ~ight days ;, ana 'i~ slia1l , 
belawfuL£or any'Poli~e Officer to,take into custOdY',Wlthout 'warran~ any ~er~' 
son 'who within view commits any such offence. " 

, .' First. Any 



!Ihird'l ·"-ny p~~~on~w~o ~p.al\ kt!~p-~ny 9~tt~,P~ c~~~~i~n~,'1:~f~~1;lii~d 
'p I ~ '" : , " " :~tapdin$JI\ Any~ !.~~4. or stJ;eet' longer than ,is 'required 
Obstructing passengets. 1.' 1 d' 1 d' :r. k' l'. ..., 
',;, ,.'~ j ,'" ,..l.q~ ,q!l; mg"·o~;''!:lIJ.,O,a ~~gJ~o.J::rQ! ta mg up orsettmg 
,down~ pa.s~e~geJ'li; ,tll',. '¥.l,t~, :s!la~~l~ar~:,~ny ~o~~eyanc~ in su.~h a.mann,er a~ .. to 
caus~ incoIJre!l!~n~~'p'r,~~ngel' ~Ot thf',:p}lb1i~~ , 

'"Ji'ourtft.J. A!lY' p~rson ~~pi>si~g~ Bi~ods, for "sale on 'the road' so a~i to' ob­

;EXposi~g:goOd~·,tt-s~te' ~trll;.9t P!l~sepg~r~.i I 

on road. ' " 

'Fifth. Any' person, who throws or lays down any dirt, filth, rubbish, or 
i \' ,',j ";,, an;,stones of,hui1din~.materials; or ,who constructs any 
Throwing Ilirt into street. -, 'J , -: '- c._. . .. ' ,.~ -.. 'Jd '. J J ' " I". :, ' •• :} .'\ 

" '," "il';, :, ~J>J.al;;'~91Y~p.~Aj~!~l>J~'{ O,r;lthE; .liky Wlthm the bounds of 
:anYJ,tlibrOll$hfare,;,,9rj)Vl;tQ.pl!>~~es.a!lY ~fF~p~~y,a~~tte~ to Tun from .any house, 
faCtory, ~!lng, ~el;l.p, ~J; ~1;te)11tejp~9 ~{t~,stree~ ~ , . 

, .Sit.l~!., A"f1~j :P~?-'~~?" .~~~~~' iH 1~y ~ho~~~g~~a~~ drunk 'and riotous or in­
: Being found" drJlDk in capabl~ :Qf ~~king ~are, Af 4ims~lf. 
~ny thoroughfare. ' -" l,. "". • ""' , 

.' . . 1!e,,?~Jl.th .. , ~yy; ,p'~~~OJ? .~h,~ mlf~l)y ap.~ iJl~~c:ent}y e~po,~es lUs pe,rson, or 

. 'Itidecen~ ~xpt)sure, of " ~~t '9ft.:e~~~~~~def~~~1~y, .~l ~}s~~se; ~r' co~~~ts,' ~~is~nce 
.,perso~. ,J., ,,:',. by' e~sing pimself in 9r)y"tlie side of, or near' any pub-

;1)8 ~tr,~.e( ,ox. th<?r,?us,hfa~~'; 'or.lii.·~~hi:ng or w'~~hi~g'in any: tank or reserVoir, 
_n9;:b~iDg a pla,ce set,ap~r.t·f~~ that pu~po'se:: ~':" \ ... ,. . . -

Neglect to protect dan-' ' Eightli.:~ Any'person -wh'o~'iieglects ,to fence in . or 
gerous places. duly to protect, any ''Y~1l~ ta~1i(or' othel' da~ger?us place 
0," structure. 

: ! 

XLIX, The 
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, ,XLlli;. ,The Superintendent and Superior Officers of Police may, as 
i~ ~,_ I'! ! ~.l.j '::\l'-#lr1:-.... 'f,""r(I-~'" ;'.~, 1 ('t f -(/ i i .... "f ,.. " .... ~_ '" 

, Re~llltioQ' of public., O~~a~l?!l r~<J.ulJ?es~" direct the co nduct"of allf assemblies and 
.. :!~~i~;~~n~:rper:o~t ~{, :-E~oce~si~~~' in' the_p~~lfc< ~oad~; 'str~ets" 1 or thoroughfares, 

places ofp~bli~ resort. ' • vrescrlbe"{ne' routes 'by -whicIi; ~nd the-trme~ at which 
such prdcessions'm~y '~a~~'fke~p jo~deiiriYhe':p'ubltc r6ads; 'streets/ihorough~ 

, f~~es, g?aut~" and landIng places, and all other places of public resort, and 
p~event 'ob~tructi6ns ,on ,the, occasron' ot such 'assemblies and p!:ocessiqns, and in 
the neighbourhood of places o{worship during'the time-'of public worship, and 

, in, any ,case when ,the road,s, streets or, thoroughfares, ghauts or landing places, 
• In!tY' be t~ronged,' or m,ay be'liable 'to' be ~bstrncted ; ,they 'in~y alsQ regulate 
I, '~i'cienses f~r use'of:U~~ic 'the 'use of'mlJ,src in 'the streets,' on the occas~on of native 

." - ~, '..... , i I 11' ~ z; ~ , 
:m streets. , c festivals and ceremonies' froid may direct all crowds of 
twelvE!' or 'more' pe'rsons ti) disperse; when th~y hav~ r~ason to apprehend any 
oreach oft~e peace; andevel.'Y p~rson opposing; or not obeying'the orders so 
issued as aforesaid, or violating the conditiops of such ~ense, shall be l~able to ~ 

-fine:n6t' e~ceeaing' brie linn~red Rupees. Provided 'always. that nothing in 
this Se~tion contained shall be deemed' tQ' interfere 'with the'" geheral contl'oI 
of the,}Iagisprate over such matters. 

, L. Iq alI-,eases of convictions undCl" this -Act, the Magistrate .trying t~e 
, Case shall be restrained within the limits of tIs ordinary 

'Jurisdiction:, "ju'ri~aiction as to the' amount of flne or ll'nprisonment he 

Proviso. 
liay in~ict ; provided always that such charges, against 

, Polic~:Office~s above the rank o~ a Private shall only be 
adjudicated' bn by Eux:opean functionaries, and that Village Watchers alone 

J , I ' 1l 

shall bErliable to conviction bylleads of Villa.ges . 

. ' . LI. - lNoihinO' contained in this Act'shall be construed to prevent any per· 
'LiabIlity to pr6seouti~n ;80n' fro~ 'being prosecuted :for any' offence made punishablEf 

for biaher 'p~nlllties, pot': , \. '. .'" .", ~ 
,affected. ' . on convlctlOn by thIS Act; or to preve~t any person Irom 
b~in~ li~ble u~der ~ny 'other taw~': ~~gul~ti?n~ '?f Act t~ '~n~, oilier 6t"hi~he~ 
penalty or punishment _than is 'pro~i~ed for such' offence by. ~hlS Act.. PrOVIded 

alwltys that no persO:Il shl!<11 be pUDlshed tWice for the 
Proviso.' ' , ' . same' offence. . . 

LlI. All 



,,' L1I,. .411 Jin~~ ~J?~, p~~alties, impq~e~, an,d ttll sums of money recoverable 
i' " , under the 8-pthority of this Act, ,may, in case of non· 

Levy ofllnes. " payment thereof" be levied by distress and sale of the 
goods and cha~tels of the offender by: warrant of tbe Magistrate, in manner 
provided by Act II of 1839. 

'"LUI. All actions and prose~utions against any person, WhlCIl may be 
lawfully brqug~~ 'fo~,a~y ,t!ting done or intended to be 
done, under the' provisions of this Act; or under the 

general Police powets hereby' given, sbali 'be commenced 'Within three months 
after the'aet,complained of shall have'been committed, and.not otherwise; and' , 
notice in' writing" of stiCll actioh 'ahd of the cause thereof, sh~ll be gi'veri to the' 
defendant; 'or t9'the Su!>,erlntendent'or other Superior Offi~er of the District in 
which the 'aC~ was committed:, orie- month at least before the commencement of 
the 'action; ,arid no plai.i:ff'sha 11 recover hi any' such action': if tender 01 suffi.­
cient amends shall have been, made before such action brought,' b~ 'if a ,suffi- ' 
cienp sum of mon,ey s~8:11.paye been paid intq Court ,~fter, suc1~ action brought 

Limitatio~ .of action. 

I , .j t ~, 1 1 , I , ~ 1 • ~ 

by orr ~D, b~haJ~ ~(~h~ defend,ant; ~n~ though a ,~ec,re~; s~all ?f given for' tl~e. / 
plaintiff" in' any such action; such plahltiff sl;lali, not have costs against the de~, 
fendant, unless the.Judge"before'wlicim 'tlie, 'trial" shall De, shan certify 'his' 
. apprpbatiQn, ~ithe action'; provided alw~ys that 11,0 action 
Proviso. 

shall in ~ny' case lie ~hel:~ such Officers shall have been 
pros~cuted crimInally' ,f{)f the sam,e act: 

LIV. When, any action~, prosecution, or:' proceeding shall be brought 
:Plea that act was done ag~inst any Poli~e Officer for any act done by him ,in 

nnder a warrant. , < s~lCh, c~1?ac~ty, it shalf be law~l fo~ him to plead ,that 
such act was done by him under the authority of a warraJlt issued by a Ma­
gistrate; and s'uch plea shall be proved by tne' pr6ductio'ir of the wa.rrant direct­
ing the act and purporting to be signed,by. a Magistrate, , And the defendant 
shall thereupon be entitled ~o a aecree,in his favor, notwithstanding any defect 
ofjul'isdiction in su~h Magistrate. And l!~ 'proof ·of t~e' signa~ure of "such 
Official shall be necessary, unless the Court shall'see'reason to'doubt it's beiuO' 

P . ; "genuine; provided ,always that' 'any remedy ~hich th~ roVlSO. , 
party may have against' the authority issuinO' such war.' 

rant shall rema~n entir~. " o. 
~ .. 
LV. This . 



, 
I~ y. ". This I Act shall tak~ effect. in any a.rid .every stich D~tiict ~s the' 

O 
". f' > • Governor.in Council shall. appoint hy' notification publish: 

pe)'atlOn 0 Act.. . 
ed.In the Official Gazette.' 

SCHEDULE • 

. LAWS RE;EAtED,' 
•• I • "-,, 

! .~h~/o~l?wing ~~rd~ ill ~~(}ii:O~ XXXV.! Qf -R~gulatioJl IX •. iS1S::~" "·The 
0fI!c~~ entt:Us~.d ,with ~hels~r:yi~e,of tl}.Q ~~mmp:n~ jp.. such ca.ses,'as .wen as in all . 
oth~:t; I c,al'es 'Y~erein' ~ail.rpay'. tIQtJ~e.,t:equ\r~d,! shall. .demand only an aekriow; 
ledgtp.~~~o{ ~hEj,r,ec~iR~ ofJt, a.l!d i!l,th~ ~b~ence Jof·th~ !farty, the sum~onstmay' 
be, .sery'e~ .<?~:tq.~ p'~~ciRaJ 'p.e,r!!.op)n, his ,h9US~ :Qf, f~mily, jf such person be ~ 
wili~?g to !e~~ive Jt~.e I ~~~~ •. ~l\~ to. :fetjlfI}. ,an ,a~kno:wledgmen~ Jor ,the party;'" 
anq 8.ecltiqp ,i!1!JI:: _ 

:'~egulation:Xi:'lSI16, ~re~tio~s rrI~;Iv,\~',"VI,'vtI, XI: xv, XV'I,'XVII, 
XV1~i, -XXI, 'xxii, XXiIi, 'XXI,V, ·XXV, XXVI blaus~ 2, XXIX, x;x.xv; 
XXXVllI,'XXXIX, XL, XLI, XLVIII, and- LV 

'\ ' \ _" ~.. ,J 

, Regulation'IV. 1821, Sectio~ HI. 
. ' " . 

S~)m~~[·of Clause 2' Section II of Regulation lv'. 1821 a~ declares that 
, • t .. ... ;#~, 

all Subordinate Officers ti Police of every description shall be subject to the 
authoritY,'of the Tuhseeldars"'of their respective Districts .. 

'" -,. .' 

So ~ueli of Section"'VU'of 'Regula:tion 'VI~ 1831,as,afi'ects Village 
Watchers' o~' other persons'.ldi~g ~ll!1ge offices in the Police Department. 

, J.~ -

,Act :yn q~, ~ 8~3r. ~~cti~n~ r ~;X~~ ~hd 4T 
_ r 

~ CLAWS 'AMENDED: 

f1s~' m~~ch oi'Clau.se '4, ~e~ti~~ ~il~.~i, ~egul~ti~n ,XI., iSl~) .a~ ,directs ,the 
Hea« or 'the ~Vill;ge t'q' ap1?f~~e~d' ~!lY I perso~ I ~uppos~d, to. :have committed a 

murder. ,-

the 

So much of Cla1J.se 1 Section XXVII of Regulation XI: 1816 a~ dire~!s 
Head of the Village to make ev~ry exertion to apprehend, any person ac-

cused 



-
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cu~ed ot suspected of having committeiJ. the 4lf!'enccs, r~~e~red to in the said 
Clause. ' ". , ., 

FOR~ A. 

A. B. has been appointed a Member aithe Police Force under Act XXIV 
Of 1859, and is vested with the powers, func~ions, and pri~leg~s of a Police 
Officer. 

, J 



ACT No. XXV OF 1859. 

PASSEr> BY THE LEGISLATIVE COUNCIL' OF INDIA. 

(Received the assent'Of the' Governor General on the 14th Decemher 1859.) 

An .4.ct to prevent t1~e over-crowdin~ qf Vessels carrying Native Passengers in 
the Bay qf Bengal. 

WHEREAS it is necessary to prevent the ~\'er-ctowding of Ve~sels carrying 
- Native Passengers in the' Bay of Bengal· It is enacted 

P~eamble. .t: II ~ , 
as JO ows:-

r:No Vessel shall carry Native Passengers from any Port or place under 

N ' f N' p the Presidency of Fort St. George or from Chittagon~ or umber 0 atlve as- a- - 0 

selJgers to be carl'iell ill from any, Port in the Province of Orissa, to any Port 
unhceused Vessels. '1 h E' C h . or p ace on t e ,astern oast of t e Bay of Bengal or In 

the Straits of Malacca or in Ceylo!! ;-,ox: from anY,Port or place on the Eastern 
Coast ~f the Bay of Beng~l or in the Straits of Malacca, to any Port or place 
under the Presidency of Fort St. George,' or to Chittj;l.gong" Qr ,to any Port in 
the Province of Orissa, in a proportion greater than one Passenger to every 
four tons of the burden of such Vessel, without a license~ 

JI. NoV essel shall be licensed to carry Passengers on any such voyage 
• as, aforesaid, in a proportion greater than one Passenger 

Number of Native Pas- - -
sengers to be carried in to. every ton of burden, nor unless the Vessel has space on 
lIcensed Vessels. R'decJs ,or platform under hatches. res~rved for the accom-

modation of the Passengers in the proportion of s~ superficial feet for every 
Passenger, with notless than :five feet clear between the ~pper deck and the 

a lower 
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lower d~ck or pratfo'rin": 'ixc'ept a: Vess~l proceeding ill: ballast from any part 
',~ , , of"the Coast of the Gulf '<>f Manar or Palks' ,Strait to any 

, 'Eirst Exceptio!!_ , • 'Port or place in Ceylon '* Men tnay be licensed to carry a 

n,umber of'Passengers 'n?t exce~ding- the'proportion of two and a half to every 
"ton"or'her'Burden, p!oyjdei! that' the whole of, the' 'space usually allotted for 
cargo a~(r not' occ~pled ~y b~lIas,t~' be kept' for the accommodation of the 
'nasseb O'ers ind ,for storing' the provlsions and' water for their l1se, an,d that the 
,[ 0' , ' , , 

space feft', clear JO,r the acdom~odation of die Passengers ~n the deck '.or ~ecks 
of,the 'V essel b~ not ress, th~n "four ,s,uperficjal feet fo~ each Passenger: and 

, . .' ' 'ex<;ept' a v~ssel' clirrying Native Passengers between Chit-
secondE;xcePtl~n.~ _ ,iagong ana any Port ,or pl~ce' on 'th;e Coast~ ~f Arracan 

which ,~~y 'b~ 'iice~sea: 10 carrya'number of Passengers 'not e~ce~ding' the 
'proporti9n ~f ~wo a~~ 'a half to' every ton 'of her burden, subject 'to such regula-

· tl,ons ~s the Govet~iJ.?~ht, of' Bengal tnay" pres~ribe. . ' 
. " \" 

,IIt The Master or.'~indal o{any:Vesselwhich shall carrY' Native Passen-

,~eifJ\!ty,on,.Ma.ster,'or., ~~rs on any ,sucb v?y.a~e> ~s af?resaid,witho.ut a li~ense, 
unlicensed 'Vessel. r In a ;eroportlOn exeeedmO' that' laid down In' ~ectlOn I 

, ;. ... ,.:, ,..... ~, ~ ~~,.r~ '. -; "/ ,,0 ~ ~, 

shalJ be )}ahle to, a, 'fine ,not rxceeding twenty Rupees for each Pass~Dger in 
excess o( such proport~(m.', c, : ' , 

.'IV. The Master 'or Tin~dall)f any lice~sed 'Vessel which shall 'crarry on 
Pe~ait,Y on Mastel' ~f 'any· such"' v~yage: g greater. numbet of P~sseDger.s th.an is 

licenseq Vessel. ;,', , specified in'the licensej or,in' which the acco(nlDodation 
thel'~~ii requited shall· n<?t' be afforded, shall he liable to a fine not exc,eeding 
twent.y-Rupees for each' Plissenger, in.' excess of such number, or for each Passen­
'ger who is'uot prbvide<l 'with'Rccomm6dation' 'agreeably to the Ucense. ': ' ' 

'. ' 

V • . ·Passengers"in.. q. greatet::Qumb,er. ~han' one J'as~eng,er' t<;> every fon~ tons 
Qovernm~nt to .nppJil)t· ,t;>f the 'burden ,of ~ny' y ~ssel, shall pot be shipped from the 

Ports for sblpmento£ Pas- .• " " : 
serigers'when the number tez:rltofles u:pd,er the Government of Fort S,t~ Georg(;1 or from 

,uf PassebO'el'sto be carried 'th P' f 0- . £" C I "h' l.i' 
is greaterthanolle to every e rov~nce 0 rlssa1 or eyon or t e .,..,..astern Coast 
jourton~'of.burde~. (. L 1)£ :tb'e Bay of Bengal or' the,Straits of Malacca . or from . .' , , 

· the, Eastern Coastf,of'ihe ;Bay-6f'Bengal OJ,' the Straits of Malacca, for the said 
Territories ,ot' Province -or for:Chittagong; except from such P~rts ~~' shall be froni ' 

· time ·to ti~e 6.ppointed hy the J~cal ,GqVerD;men~ bY'~n, Order' puplished in the' 
Gove~nment Gazette and. in the Straits Sett~em,ent j~' su,ch mann~r ~s the 

_Governor shall ,notify; and the Master or Tindal of 6.ny V ~seI W~Q, ,shall take 
., . 

on 
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on board Passengel's for such voyage from aJ)y othe~ Port or place in a greater 
proportion to .the but:den. of the Vessel than hi a,bove.mentioned, shall be liable 
to a ~ne not exceeding tw~nty Rupees for ,each passenger embarked. 

VI. 'I~ shall O~ at, the dlscretIQn of the (]ollectors of Sea. Customs for- tne 

Grant of license! to Ports appoin~ed for shipp~ng Native Passengers, or such 
'~esBels. • _ other persons ~s. t~e Io~al Government may from tipIc to 

tIme appomt for the purp(lse, to grant hcenses ~o VesseI.s under this Act. Pro­
vided tnat such licens'es shall not be granted, ex.cept for Vessels within the ex­
ceptions in Section II, till the V essel~ hav~ beep. surveyed according to such 
directions as spall be given from time to time by the local Government: The 
license shall uescril!c the Vessel~ pel' tOJ).nage, and rig; the number-of her 
boats; anchors, and cables'; and what instrume~ts for the purpose of navigatio~ 
she is supplied with; also the,name of the owner and of the Master or Tindal 
and the ,number and composition of the crew ; and shall specify the number of 
Passengers she may cal'ry'and the space to l?e assignedJor theix:accommodation.· 

"VIr. The Master or Tindal of any Vessel ii~ensed to carry Passengers 
CertainlicensedPassen. from any Port in the territories under the Gov~rnment of 

g?x: Vessels to ,carry pro- Fort St. Georo-e or' from ChittaO'ong or from any Port in 
VlSlons accordmg to ap- 0 0" 
pointed scale. , ' the 1;"'rovince of Orissa, to any Port or place on the Eastern 

Coast of, the: Bay' of Bengal or the Straits of Malacca ; or, from any J?ort on the 
Eastern Coast of the Bay of B~ngal or the Straits, of Malacca, to any Port 01' 

,place in the territories under .the GQverlJment pfFprt St. George, or to Chittagong, 
"or to any Port in the Province of Orissa ; which sha~l proce~d on s1l;ch voyage 
not being furnished with p1"ovisio~s and 'Yatel',ae.cord~ng to such ~cale as shall 
be laid down from time to time by an Qrder 9£ the local Government published 
in the Government Gaz~tte and in the Straits Settlement'in sllch manner a's the 
Governor shall notify, 'shall be liable to. a fine flot exceeding twenty Rupees for 
each,' Passenger in excess of'ihe number fully supplied with provisions and 

water according to such scare. ' 

VIII. 'The 1\fastelr or Tindal 01 any Vessel licensed to carry Passengers as 

Penalty for ~mitt;ng to' ~foresaid, who shall wilfully. and without satisfactory excuse 
supply Passengers ~with omit to supply' to e\"ery PassenO'er the prescribed allowance 
prescribed allo'Yance of • (> '. • 

food and water. of food and water, shall h3 habre for such omlSSlOn to' a fine 

which may extend to' twenty Rupees for every Passenger who IJ:.ls lluH'ered 

privation. therety'. 
IX. The 
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IX. The Master or Tindal ~f any Voessel licensed to carry ,P~ssengers 
, 'from' anY' Port under the Government 0, Fort St. George 

Supply of provisions on .' , Ch' 'd P t ' I 
boardPp-ssengerShipsply. to C~yl~nf ot between Ittagong an any or or pace 
ing to andfromCeylo~&c, on the Coast of Arracan who shall proceed on any such 

voyage ~itholJt havi,ng laid in a, supp1y of wateJ." and ptovisions for the' Passen­
'gers ,accor,ding' to a: scale' ,to>oe fixed by the Coll~ctor of Sea Customs for such 
Port, or .such other person as the local Government,may from time to time appoint 
fot t~e :purpose, which shall p~ h1}.n~'up at the" Cu~tom Hou,se of the POt.:~, sh~l1 
be liable :to a' fine not exceeaing one hu.,ndred Rupees. 

I , ~ I 

X" 'The Mastel' or'Thldal of a*y 'V~ss~l lipens~d to' carry Passengers ,a~ , 
L 't iP " 't" b hereinbefore providerl , shall 'Sign and deliver in duplicate 

18 0 assengers 0 e' , ' yo , " ' 
signed by, Master" , ,to the principal OtIice,r ,0f:Cu~to:Qls at the pla~e o( embark~ 
ation, or such othe~ person as the Iocal Gor~rnment ~ay from time to time 
appoiilt 'for the p~~pose) a list~ ac~ora.ing to th,e for~l ~~.nex~d to this A,ct, of all 

t Passengers to be conveye~ in such V e~sel ~ and such Officer, afte~ satisfying 
himself 'Of the 'COrrectness 'Of' the same, ahd th~t the ~umber of Passengers 
authorized is not' .exceeded, 'shall countersign inct ',return one such' list to' the 
Master or'Tinda!, to 'be 'produced to'theproper 10fficer at'the Port to which the 

A 
Vessel is bound; itnd should any additional Passengers en-

dditional Passengers. '" 
, , gage to prO'ceed, py. such' V essel afte~ such lIst has' been 

sO' countersigned, ,the, Master or Tindal ~ay insert their names in the original 
list oBtaining the signa,ture of the cpntr~lli~g' Officer 'as before. ; The Officer -in 
charge ot the Qtistoms may '\v'ithholq ,the Port Clearance till this rule is cop:).­
plied with. 

,XI.. Jf 'any Vessel; bringing Na~ive i,Passengers intO' any Po.rt or place 

'l'enalty for bringing whatsoever on the Easte,rn.Coast of the Bay of .BengaI.Ol:' 
Native ,passengers lUta in, the Stra~ts of, Malacca, from any Foreign European 
any Port on the Eastern 
Coast of the Bay ofBep.. ,settlem~t situa,te ,on the line 9f coaat, within the limits of 
~:~t=~ms~~il;~~~!g~~~: th~ Pre!:lidency: of Fort Saint Ge,orge, shall have on board a. 
U~~. pf authoriz~d ~ropor; - gr~ater num ~er of Passengers' than in the propO'rtion pre-

scdbed in' Sectiop I of this' Act, the Master Of' ,Tindal 
of such Vessel shall \le' lia,ble 'to' a penalty 'Df-twenty Rupees for each Passen­
gerin ,e~cess of ,such" proportion, 'unless, the Vessel' shall have been lic~nsed 
under Section .yL~f this Act and 'shall have complied with the stipulations as 
regards space" water, and 1>rovi~iDns laid down' in Section II. ' . 

XII. The 
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XII. ,The p~in~ifai O~q~; in, c~i~ge, oi'the ~ustotqs at the Pori ot em-
Penalty for impedtng barkation, PI: of, destination, .or any' person r authorizEil 

entry or inspection~ ',11y ~im,_s~~IJ b~ at liberty at all, times. to enter and in-
spec~ any Passe~ger V ~~s~I,,~nd ~hefittjng~, provisioDSI-l;lnd stores therein -~and 
whoe~er ~mped~s su,C~ e~try <;>r insp~ctiop! or refuses, to ,alloW, ot'the same, shall 
be liable to a fine n~t exc,e~di!lg, fi~y Rupee~.,' 

, ' 

XIII; If any N ative P'assen~er in any Ship shan be landed at any Pp'rt 01" 

Penalty on landing Pas- place other than the Port or ,place at which he may have 
senger at a place 'other 't t d tId I . h h' . , 
than that at which' he has _£on rae e 0 an 1 ,u~ '(S8 lf~t , .Is prevlOu~ consent, or 
contra~ted to land. unless ,such landing'isniade ne'ce'ssary by perils of the sea. 
or ot~er unavoidable accident, the }49:st~ shall for e~ch offence be liable to a 
penaJty not exceeding two ~undred Rupees. 

X~V. - Nothing fn this Act" contained shall take Iloway 01' abridgl( apy right 
Passenger's ri~ht ofac- I of action w~ich m~y accrue to' any Native .Passenger, or 

tion preserved, , _ to any other person, in r~spect of the breach or non-per-
formance of ant cop tract made J wIth the Mf~ter or Ow~er of the S~ip or his 
Age,nt~' ' 

Xv:. All offendes against tllis .Act shall be punishable in a ,snmmary man-

Ad' ld'- :t' f;' J ner by a Magistrate. It the person, direct~d to pay' any JU lea iOn 0 cuences ' I ' 
and ~eGovefY of penalties: 'pe.alty is' the Master or Tindal of a Ship, and the sarrie is 
not paid at the time and in t4e [manner prescribed by tbe order of payment, 
the Magistrate may, in addition to the means prescribed: by law fo1': enforcing 

S d d t b 'd payment, direct by warrant the amount remaining unpaid um or ere 0 e pal c ' 

leviahlE1bydlstressonl:>hlp, to-be levied by distress and saI~ of the said Ship, her 

tackle, iurnit'ure, and appare~. 

XVI. For the purpose of the adjudication of penalties under this Act, 
any offence shall be deemed to have been committE'd 

JurisdictIOn. within the limits of the jurisdiction of the Magistrate of the 

place where the offe~der'is found-.. 

XVII. Any Magistrate i~posing any peJ?alt~es under this Act may, if he 
thinks fit direct the, whole or any part .theteof to be ap· 

Application of penalties. 'I' d" t' g any person for any wronO' or damaO'e p l_e lu,coIQpensa In . _ b 0 

which he m~y _have 'Sustained by the act or default in respect of ~hich suc~ pe­
nalty is imposed, or in 'or: towards payment of the expenses of the pro,cee~ngs. 

b n~~ 
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XVIII" The word ".Magistrate" in this Act shall include a Magistrate 
'. Of P$li~ce j'app'oi,~t~d lfi}qer A~~ XII~ of 1856, a Joint M~· 

ltlterpretlttioD. "gistrate, and any person lawfully exercising the powers of 
II Magistrate." a l\I~gistrat~1 and a Justice Df the Peace. 

Th.e words ~'t~cal Government" shall mean the person or persons for the 
, " , '::-'time'b~fug i:mmediately' adJDinis~~r~~g the Executiye, Go-

"Local Government." , . , . vernment 'of that 'Portion of the said territories where the 
Port pr pl~ce in' question' is sitl1ate:' ' 

XIX. This Act sha11 com~ellce and take effect from the expiration 
<}ommencem.ent of Act .. of Act I of i857. 

> t ,. I ~ 

SCHEDULE: 

:~_-'1--'-~2--:~---'-8~\~'l~~--~~~'~--~' 5----~·---6-,----<-1--

___ '" __ '_I' __ '~' __ ~ ___ ' ____ r __ ~~l~bk-----,~I-"-,~.~~~:~.~.~~----~--
,'. ~ 

o ..... 
~ " 

i 
<g 

, , 

J 1 

j 
(SIgned) 

-~-

(Countersigned) --, , 
Master, 

Note:-In'the cas of V I' "Principal Officer 0/ Customs •. 
or place on the C t e

f 
A esse ~ cl).r.rym!t Passengers to Ceylon, or between Chitta(ToJlg and any pori 

, oas 0 rracan It will be s ffi • • h ' , 0 , 

gers iq Column -S. ., U clen! to msert t e number, and n~t the names, of Passen-



ACT No. XXVI OF' 1859. 

P .ASSED BY THE, LEGISLAT:(VE COUNCIL OF INDIA.. 

" 
(Received the assent of the Governor General on the 14th Deqemher 1859) 

An Act to continue in force for a further period Acl XXVIII Q/' 1851. 

WHEREAS it is expedient that Act XXVIII of 1851 (relating to the 
importation, mamij(zcture, ani sal(f of Arms and A mmuni ... 

Freamble. • 
, tion and for regulating the right to ,keep or u~e the same) 

should continue in force for a further period t It is ~nacted as follows:-

Act :XXVln or 1857 
continued till 30th J \111.& 
1860. 

I. Act XXVIII. of 1857 shalt continue in force 
until the 80th day of June 1860. 



ACT No. ,XXVII OF -1859. 

. 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent if the Governor General on the 14th December 1859) 

An Act to continue in force flr- a further period Acts XIV Of 1857, XVI of 
. 1857, and XVII qf1857. 

WHEREAS it is expedient that Act XIV of 1851 (to ~zakefurther pro­

Preamble. 
ivision/or the trial and punishmr!nt qf certain offences relat­
ing to' the Army, an,d Of offences against tile State), Act 

XVI of 1851 (to make temporary provision for the trial and punishment oj 
heinous offences in certain Dis,trictsJ, and Act XVII of 1851 (to' provide tem­
porarilyfor tht} apprehension, and trial qfNative OjJicers and Soldiersfor Mutin!} 
and Desertion), should continue in force until the enq of the year 1860 ; 
It is enacted as follows:L-

Acts XIV, XVI, and 
XVII of 1857 contmued 
tilL the end 01' the :rear 
1860. 

I. Acts XIV of 1851, XVfof 1857, and XVII of 
1851' shall continue in force until the end of the year 
1860. • 



PASSED llY THE ,LEGISLATIVE COUNCIL OJ' INDIA. 

~ J , _ 

(Received the assent of the Governor General on the 26th D~cemher 1859). 

An Act to revive and continue -in flr:ce for afurth.er p~riod-Act 'XX!{II~ of 
1857 (to ma,kefurther provision relating to Fort:igners). .-

WHEREAS by Act XXXIII Qf 185~ ('{-A~'4ct to make further provisi~n 

l'r!)amb1e-. 
relating tcf Foreigners" which received the. assent 'of the 
Governor General 'on the 5th December 1857)~ it was 

enacted that the. said Act should continue in for~e for two years ; arid, whereas­
it is expedient to rl'lvivEl anli-coptinue the said Ac~ for -a further period; It is 
enacteft asfollqws :-.: 

I. The said Act XXXIII of 1857 shall continue in force for the' period .. - , 
Act! XXXIII of 1857 of ,tWQ years from the 5th day of <})ecember 1859, and shall 

to cont~llue in forclI: fo~ be deemed and taken to have had effect as if this Act had 
two years from 5th. De- -
cembel' 1859. • actually passea and received_the assent of the Governor 
Qenera! before the expiration 9fthe said Act XXXIU of !851. -
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