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TO THE

ACTS_ PASSED BY THE LEGISLATIVE COUNCIL OF INDIA,

IN THE YEAR, 1859.

TITLES OF ACTS.
Act No., L—An Act for the amehdment of ‘the iaw- relating to Merchant Seamen,

~

5 1L to amend Act XXX of 1858 (to provide for the administration of the
Estate, and for the payment of the debts of the late Nabob of the Carnatic.)

» III, for conferring Civil jurisdiction id certain cases upon Cantonment Joint
Magistrates, and for constituting those Officers Registers of Deeds.

» 1V, to make further provision for the removal of Prisoners

» V, to empower the holders of Ghatwalee lands in the District.of Beerbhoom
to grant leases extending beyond the period of their own possession,

» VI, to empower the Governor of Bombay in Council to appoint-a Magistrate for
certain Districts within the Zillah .Ahmedabad. e

» VII, to alter the dutie:s o Customson goods imported or exported by Sea

,» VIII, for simplifying the Procedure of the Courts of Civil Judicature not es-
tablished by Royal Charter.
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Acr No. IX, to provide for the adjudication of claims to property seized as forfeited.

» X, to amend the law relating to the ‘recovery of Rent in the Presidency of
- Fort William in Bengal,
» XI, to improve the law relating to sales of land for arrears of Revenue ‘in tho
Lower I“r\ovinces under the Bengal Presidency.

-,, XTI, to make better provision for the trial of Pilots at the Presidency of Fort
W i'lliam in Bengal for breach of duty. ,

» XIIT, to provide for the punishment of breaches of contract by Artificers, Work-
men, and Laborers in certain cases. :

. XIV, to provide for the Limitation of Suits.
o Jév, for granting exclusive privileges to _Inventdrs.‘/

, XVI, fo explain_Act XXX of 1858 (to- provide for the administration of the
‘ Estate, and for the payment of the debts of the late Nabob of the Carnatic.)

~

» XVIi, to. amend the law for the realization of Revenue from Abkaree in the
. Island of Bambay.

» XVIII, to amend the law relating to offences declared to be punishable on’con-~
viction before a Magistrate.

o ' XIX, to continue in force until the end of the year 1859 Act XXVIII of 1857,

" _ XX, for the suppression of outrages in the District of Malabar in the Presi-
dency of Fort St. George.

-

» XXI, for providing for the exercise of certain. Jswers by the Governor General
during his absence from his Council.

u XXAI, to amend ActT of 1852 (for the consolidation and amendment of the
Laws relating to the Customs under the Presidency of Bombay.)
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Act No. XXIiI, toealter the rates of duty on goods imported or exported by land

from certain Foreign Territories into” or from the Presidencies of
Madras and Bombay respectively.

v  XXIV, for the better regulé,tion of the Police within the Territories subject
) .to the Presidency of Fort St. George.

T XXV, to pr&ént the .over-crowding of Vessels carrying Native Passengers
in the Bay of Bengal,

s XXV, fo continue in force for a further period Act XXVIII of 1857.°

* w XXVII, to continue in. force for a fuxthe; period Acts XIV of 1857, XVI
of 1857, and XVII of 1857.

» PXXHVIII, to revive and continue in force for a further peried Act XXXIII
" of 1857 (to make further provigion relating to Foreigners.)
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ACT No. I or.1859. /17

. N i v e N v . ‘e -
Passep BY, THE Lrerstativi Couvcrn o INpIA.

" Received the asée@t"o_f{ﬁie ‘Governor -General on the 25th Januarg 1859.

a

1 M EE]

An' Aot for the' amendiient of the law relating to Merchant Seamen.

WHEREAS the law Tor'the registry of Sedmen and the grant of Realster
" ' Tickets-has been found to be ineffective for the purposes
intended; and whereas by Section CCLXXXVIII of an
Act of the Imperial Parliament called “ The Merchant Shipping Act 1854,”
it is enacte'c‘l that, @ if the Governor GeneraI of India in Coungil, or .the res-
Dective, LemsTa,twe Authontles in any Bmtxsh possession’abroad, by any Acts,
Ordmances, or’ other appropriate legal means, apply. or adapt any of the pro-
visions i the Third Part of this Ai:t contained to any British ships registered at,
trading with, or being at any place within' their respective jurisdictions, and to
the owﬁers, masters, mates and’crews thereof, stich provlsmns when'so "applied
and adaptezl as afo“resaxd and'as Iong as they remain irf force, shall in respect of
the shlps and persons'to Whlch the'same are applied, be eforced, and penaltzes
anid punishiiénts for'the breach theréof shall be.recovered and inflicted through-
out Her l\IaJesty s dominions) in the same manner as if such provisions | had been’
hereby so 'adapted and’ applied, and such penaltles -and - numshments had been
hereby ¢xpressly imposed.” -And ‘wherells, it 1§ - ‘expedient to discontinue the
practice: of registry and the (rra.nt of Register Tu.kets, and to’ a.pply to ships
registered at,’ tradmof with, .or"being at’ ‘any Port or place in India, cer-
tain provisions of “the "Third "Part of the said Act ‘with such adaptanons
and modlﬁcatmns as are reqmred and for' the purposes ‘aforesaid to repeal
the laws now' in foree.i in India relatmg to-Merchant Seamen’: I is enacted as
follows : —

' Preumble,

. A . T Act XXVII

I



ACT No. I or 1859.

I Act XXVII of 1850 entitled “ An’Act for the registry of Merchant
Seamen,” and Act XX VIII of 1850 entitled “ Au Act for
the encouragement of Merchant Seamen,” are hereby re-
pealed, except as to acts done and agreéments made before the passing of this
Act.

Acts repeaied.

SereriNG OFFICES.,

II. A Shipping Office shall be estabhshed af each of the Ports of Calcutta,
Madras, and Bombay, and at such other Ports as the Gover-
nor General of India in' Council shall hereafter deem ne-
cessary. For.every such Ofﬁce there shall be a Supermtendent to be called a
“Shipping Master,” with such necessary’ Deputxes, Clerks, .and Servants, at
such salaries,.and. subject to such regulations, as the local Government shall
from. time  to time, with the sanction of the Govemor General of India in
Councﬂ direct, and appoint. Every act done by- or before any Deputy duly
appointed shall have the same effect as if dome by or before a Shlppmtr
Master.

S'lﬁgp’mn- Offices.

1L The local Government shall have power to appoint and remove such
Appoinitment, removal, Shipping Masters and Deputles, who shall respectlvely
and control of Shlppm" be subJect to the control of that Government or of any in~
Masters and Depul;xes
' termedxate authonty which it may appoint.

V. . It-shall be the genera.l business of Shlppxno' Masters appomted under

' Business of Sh,pp,,,g this Act, to supermtend and facilitate the engagement and
Masters. dlscharve of seamen in manner hereinafter mentioned; to
prowde means for securing the presence on board at the proper times of men
“who are so, encraged ,and to perform such other dutxes relating to merchant
seamen and’ mercha.nﬁ ships as are hereby or under the said Merchant Shipping
Act 1854 or as may_ hereafter under the powers herein contained, be- commlt-‘
ted to thém.- It shall also be the duty of Shlppmv Masters to give to all persons
desirous of apprentlcmg boys to the' sea- service, and duly authomzed so to do
by Act 'XIX of 1850 (cancermng the: bzndmg of - apprentzces), ‘and also
to masters and owners of ships requmng apprentxces, such assxstance as

may be in their power for facﬂxtatmg ‘the’ makmg of. " such ' apprentlce-
ships. : .

V. Such



ACT*NO. I or 1859

V. Such fees, not exceedmg the sums specmed in the Table marked " (A)
Fees 0 be paid upon en< - in the Schedule to. tfns LAct, ag are, from timé to time- fixed
gagements and discharges.  Jyy the Tocal, Govemment shalI 'bepayable upon all en-
gagements and dxscharges eﬁ'ected before Sh1pp1ng Masters as hereinafter men-
tloned Scalés of the fees payable for theé - time. bemv ‘shall be consplcuously
placed in the Shipping Oﬂices ; andall thppmw Masrers ‘their’ Depuﬁxes Clerks,
and Servants may.refuse 49, proceed; with any engagement unlesséthe fees pay--
able thereon are first. paid.

V1. Every owner or maste;c ofa s}up engaging or. dlschargmfr dny seaman

Fees by whom to’be” 1B thppma Qiﬁce or beforea Shipping Master, shall pay

. paid, &e. .-+ tothe Shlppmo- Mastex’ the wfxole > of the fees hereby made,
. payable in respect;of suc;h enwavement or' dlscharge, and may, for the Dburpase
of in part relmbursmg hlmself' deduct' in respecb of each such enuaoement or
,discha.rde from 't the WaO'es of aJI persons (except apprentlces) so enoaved or dis-
cha,rnrea and reta.m, 1any sums ‘not exceeding the sums spec1ﬁed mn that behalf
in ‘the Table, marked (Bl in 'the Schedule hereto Provided that if in any cases
the sums which the owner is so entztled to deduct, -éxeded the’ -amount of the
~ fee’payable by hlm, such excess shall ’bepiid by him to the Shipping Master in

’ ad&mon to. simh fee.

VII Any Sh]ppmg Master, Deputy Shipping Master, or.any Clerk.ox Ser-
v 'vant in any Shipping Office, who' demands or-receives any
Penalty on, Slnppma

Master taking other remu-  Temuneration whatever, either directly or indirectly, for

'ners,tmx:us
hiring or supplymg any seaman for any merchant ship,
exceptmo' the la,wful fees payable under this Act shall/ for jevery such:offence
incur-a penslty not exceedmc two hundred Rupees, and shall also be, dismissed

“from ‘his oﬁice

VIII vThe local Gavernment ‘may direct that, at any 'place at- whith -no.
Business, of Shipping separate Sluppmg Office is esta,bhshed the  whole 'or
.3%&:;’;75}’;::";‘5“:{:3 any pa.rt of _the business .of the thppmg Ofﬁce shall
| There. T . be conducted at the, Custom House, or at the ‘Office
of the Master Attendant or, Harbour Master, or Ja.f such other Ofﬁce as
" the Government shall du'ect and thereupon the same shall be there- conducted
v accordmvly, and in’ resPect of such busmess such Custom House or ‘Office"as

\ aforesmd shall for all purposes be. ‘doemed to be a’ Shlppmﬂ' ‘Office,” and the
© Officer
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Officer’of Customs or other Ofﬁcer there, to° Whom such busmess is*‘committed,
shall for all purposes be aeemed to'bé a Shipping Master smthm the meaning of‘

this Act.
! i :;/‘ a2 15 ¥ ,:W“.ﬂ k:"'—t ~ ‘.\" L
% AMINATIONS, AND ‘CERIIFICATES “OF MASTERS 'AND MATES.

IX E:fhmmatmns shall be ms’ututed for: persons who intend to be-
’ " cbrié “nasters * or*‘mates” “of Eorewn-gomv ships or of
Exenigtiont.. Home-trade ghips’ of 4- burden exceeamg fhree hundfed

¥

tons, or who wish! ‘to” procure cerhﬁéates “of compétency ‘heremaftex“ men--

tioned.

X. The }ocal Government or any’ Bodrd or Oﬁcer duly authonzed by’the "
Local Gévernment fo' Tocal' Government in that be'haflf shall frbm tithe* to} time
sppofnt examiners. . - nhminate two or.more crjmpetent perséhis for the purpose -
of exarmnmo 1he quahﬁcatmns of the gpphcants for examination. ' The local

Rules for conduct. of Governmént ma.y, wxfh the sanchon ‘of the’ Governor Ge-
examination. ‘neral of India in ‘Coun cil, make riles for the'condudt of such’
exammatmné and as- to the qualifications to'be requlred and such Fules shall be :
" sttictly adheréd to by afl examiners;  Fee§ 4t the followm g

Fees.
ees. rates ‘shall be pa.1d by all apphcants for exammatlon -

¢

For a certificate as Master, cevveresisennes 107 Rupeés:‘
.,Ditto d‘i’tﬁo \ a’:s~ hIq;t?, LXR RN ) nl.oc-}l 5

XI. | 1ne sacas: ‘wovernment' or such Board or Officer as aforesaid shall de-

PERESN

. lgermﬁcate? of éompe, hver to évery. apphcant who is reported by the ‘examiners
e , "t have passed the examma,tlon satlsfactonly, and'to have '

gwen sahsfactory ev1dence of his’ sobrlety, expenence @blhty, and general good

conduct on; boards'hxp, a certiﬁcate (hereinafter | called a ¥ certxﬁcate of « com-

petehcy”) to ‘the effect that he is competent ‘to act ' as’ master or mate of a

Fore;gn-comg ship br o£ a, Home-tra(fe shlp of a burden exceedmtr three *
hindied tons, s, the case may be.

XII Cerhﬁcates of servlce dlﬁ"ermv i “form” fro

(that is to say)—; certificates of competency shall ‘be granted as follows,

~Lertificates of service.

x i

1.——Every



ACT No. I or 1839.

1.—Every person who before the passing of this A¢t has served 48 master
in the British merchant service or s master of any Foteign-going ship regis-
tered under Act X of 1841, or whu has attained or shall attain the rank of
Lieutenant, Master, passed Mate, ‘or second Mate, or any higher rank, in the
service of Her Majesty or of the East India Company, shall be entitled to a
certificate of service as master for Foreign-going ships.

2.—Every person wha before the passing of this Act has sérved as mate
in the British merchant service or as mate of any such ship as aforesaid shall
be entitled to a certificate of service as mate for Foreign-going ships.

3.—Every person who before the passing of this Act has served as®master
or mate of a Home-trade ship of a burden exceeding three hundred tons, shall
be entitled to a certificate of service as master or mate (according to such pre-
vious service) for such Home-trade ships.

And each of such certificates of service shall contain particulars of thename
and of the length and nature of the previous service of the person to whom it
is delivered ; and the local Government or such other authority as aforesaid
shall deliver such certificates of service to the various persons so respectively
entitled thereto upon their proving themselves to have attained such rank or to
have served as aforesaid, and upon their giving a full and satisfactory account
.of the particulars aforesaid.

XIII. No Foreign-going ship or Home-trade ship of a burden exceeding
.. . three hundred tons shall go to sea from any Port in India
No Foreign-going ship )

and no Home-trade ship unless the master and one officer besides the master have

above 300 tons to go to . . . .
sea without certificated Obtained and possess valid and appropriate certificates
master, &c. either of competency or service under this Act or under
the Merchant Shipping Act 1854 ; and whoever, having been engaged to serve
as master or mate, goes to sea as aforesaid as such master or mate without
being at the time entitled to and possessed of such a certificate as hereinbefore
required, and whoever employs any person as such master or mate without
ascertaining that he is at the time entitled to and possessed. of such
certificate, shall for each such offence be liable to a penalty of five hundred

Rupees.
B * XIV. Every
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XIV.  Every certificate of competency for a Foreign-going ,ghip' shall be

) . deemed to be of a higher grade than the corresponding

goﬁz'”iiiﬁiei?ffiﬁﬁ’{i'gfﬁ; certificate for a Home-trade ship, and shaﬂ entitle the

Home-trade ships. lawful holder thereof to go to sea in the corresponding’

grade in such last mentioned ship; but no certificate for a Home-trade ship shall
entitlé the holder to go to sea as master or mate of a Foreign-going ship.

XV. All certificates, whether of competency or service, shall be made in
duplicate; and one part shall be delivered to the person’
Record of grants, can- 3 R

cellations, &e. of certifi- entitled to the certificate, and the other shall be kept and
cates. recorded as the local Government shall direct. A note of
all ordefs made for cancelling, suspending, altering, or otherwise affecting any
certificate in’ pursuance of the powers herein contained, shall be entered in the

record of certificates.

XVI. Whenever any master or mate proves to the satisfaction of the
local Government or ‘such other authority as aforesaid
that he has, without fault on his part, lost or been
deprived of any certificate already granted to him, & copy of the certificate to
which by the record so kept as aforesaid he appears to be entitled, shall be
delivered to him, and shall have all the effect of the original.

Loss of certificate.

XVII. The foregoing Sections relating to examinations and certificates of
Foregoing provisionsnot Masters and mates shall not apply to ships registered
to apply to ships registered der Act X . Lo
under Act X of 1841, na-  URder Act X of 1841, and trading between Ports in India
vigated by Asiatic seamen . . . .
e tradiag botueen Tade and the Coast of Arabia, when such ships are navigated
d Arabi . : . ..
an and Arabian Ports and manned exclusively by Arabs, lascars, or other Asiatic

masters and seamen.
" ENGAGEMENT OF SEAMEN.

XVIIL. The local Government, or any Board or Oﬂicér duly 'a,u‘thoriz'ed'
Licenses to procure sea-  PY the local Government in that behalf, may grant to such

men., .
persons as may be deemed fit, licenses to engage or supply
seamen for merchant ships, to continue for such periods,

to be upon such te rms
and to be revocable upon such conditions as the Govern . ,

ment thinks proper.
XIX. The
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Penaltics. ‘{IX The following ~offences shall be punishable
as hereinafter mentioned ; (that‘is to say)—
(1.) Ifany person not licensed as pforesaid, other than the owner or
For supplying sesmen IDaster or mate of the ship, or some person who is bond
without License, Jide the servant and in the constant employ of the owger,
or a Shipping Master duly appointed as aforesaid, engages or supplies any sea-
man to be entered on board any ship, he shall for each seaman so engaged or
supplied incur a penalty not exceeding one hundred Rupees.

(2.) If any person employs any unlicensed person, other than persons so

For employing unlicens. €Xcepted as aforesaid, for the purpose of engaging ov sup-

ed persons. plying any seaman to be entered on board any ship, he

shall for each seaman so engaged or supplied incur a penalty not exceeding one
hundred Rupees, and, if licensed, shall in addition forfeit his license.

(3.) Ifany person knowingly receives or accepts to beentered on board

For receiving scamen 2DY Ship any seaman who has been engaged or supplied

illegally supplied. contrary to the provisions of this Act, he shall for every

seaman so engaged. or supplied incur a penalty not exceeding one hundred
Rupees.

XX. If any person demands or receives, either directly or indirectly,

" Penalty for receiving from any ‘seaman, or from any person seeking employ-

;:;n:}::;;‘:::lg: hf;z]m seamen ment as a seaman, or from any person on his behalf, any

remuneration whatever, other than the fees hereby autho-

rized, for providing him with employment, he shall for every such offence incur

a penalty not exceeding fifty Rupées, and, if licensed as aforesaid, shall in addi-
tion forfeit his license.

XXI. The master of every ship, except ships of a burden not exceeding
Agreements with sea- three hundred tons employed only in the Home-trade,
men. shall enter into an agreement with every seaman whom
he carries to sea from any Port in India as one of his crew, in the manner here-
inafter mentioned ; and every such agreement shall be in a form sanctioned by
the Governor General of India in Council, and shall be dated at the time of the

first signature thereof, and shall be signed by the master before any seaman
signs
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siens the same, and shall contain the following particulars as terms thereof ;
D
(that is to say)—

1.—The nature and, as. far as practicable, the duration of the intended
voyage. or engagement.

9.—The number and description of the crew, specifying how many are
engaged as sailors. :

3.—The time at which each seaman is to be on board or to begin work.
4.—The capacity in which each seaman is to serve.

5.—The amount of wages which each seaman is to receive.

6.—A scale of the provisions which are to be furnished to each seaman.

7.—Any regulations as to conduct on board, and as to fines, short allowance
of provisions, or other lawful punishments for misconduct, which have been sanc-
tioned by the Government as regulations proper to be adopted and which the
parties agree to adopt.

And every such agreement shall be so framed as to admit of stipulations, to
be adopted at the will of the master and seaman in each case (not beingﬂinconsist-
ent with the provisions of this Act), ag to advance of wages and supply of warm
clothing, and may contain any other stipulations which are not contrary to law.

Proviso as to forms for ETOVided that, if the master of any ship belonging to the
British or Colonial ships.  [Jpited Kingdom or any British possession has an agree-
ment with his crew made in due form according to the law of the placeto which
such ship belongs or in which her crew were engaged, and engages single sea-
men in any Port in India, such seaman may sign.the agreement so made, and
it shall not be necessary for them to sign an agreement under this Act.
- Proviso where lascars Provided also thats in the case of lascars or other native
are shipped. seamen, when it shall be agreed that the service of any such
seaman shall end at any Port not in India, the agreement shall contain stipulations
for providing for such seaman fit employment on board some other vessel bound
to the Port at which he was shipped, or such other Port as may be agreed on, or

for
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for providing for him a passage to some such Port as aforesaid free of charge,
or on such other terms as may be agreed on j and every such stipulation shall
be signed by the owner of the vessel or by the master on his behalf.

For Foreign-going ships XXII. In the case of all Fo.re.lgn-gomg ships, in
such agreemeénts, except whatever part of Her Majesty’s Dominions the sarme are
in special cases, to be made . . .
before and sttested by a registered, the following rules shall be observed with

Shipping Master. respect to agreements ; (that is to say)—

1, Every agreemént made in any Port in India (except in such cases of

Agreement to be signed  8greements with substitutes as are hereafte? specially

by seaman, provided for) shall be signed by each seaman in the
presence of a Shipping Master. '

. 2. Such Shipping Master shall cause the agreement to be read over and
Shipping Master to cause ez'zplamed to each seaman, in a _language understood by
agreement to.be explained him, or shall otherwise ascertain that each seaman un-
t . . .

o eaman derstands the same before he signs it, and shall attest
each signature.

3.—When the crew is first engaged the agreement shall be signed in
duplicate, and one part shall be retained by the Ship-
ping Master, and the other part shall contain a special
place or form for the descriptions and signatures of substitutes 'or persons
engaged subsequently to the first departure of the ship, and shall be delivered
to the master.

To be in dgplicaté.

4.—In the case of substitutes engaged in the place of seamen who have
Provision for substi. Quly signed the agreement, and whose services are lost
tutes. within twenty-four hours of the ship’s putting to sea by
death, desertion, or other unforeseen cause, the engagement shall, when practi-
cable, be made before some Shipping Master duly appointed in the manner
hereinbefore specified ; and whenever such last mentioned engagement cannot
be so made, the master shall, before the ship puts to sea if practicable, and if
not, as soon afterwards as possible, cause the agreement to be read over-and
explained to the sramen ; and the seamen shall thereupon sign the same in the

presence of a witness, who shall attest their signatures,
c XXIII, In
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XXIII. In the case of Foreign.going ships making voyages averaging
A less than six months in duration; running agreements
ﬁ""ﬁiﬁ‘iﬁ%‘iﬁi@:ﬁs n:n%:y ‘with the crew may be made to extend over two or more
heve runing agreemments. voyages, so that no such agreement shall extend beyond
the next following'30th day of June or :31st tlay of December,. or the first
arrival of the ship at ‘her Port of destination in India after such date, or the
discharge of cargo consequent upon such arrival j and-every person entering
into such agreement, whether engaged upon the first commencement thereof or
otherwise, shall enter into and sign the same in the manner hereby required for
other Foreign-going ships ; ahd évery person engaged thereunder, if discharged
in any* Pot in India, shall be discharged in the manner hereby required for the
discharge of seamen ‘belonging to other Foreign-going: ships.

XXIV. The master of every Foreign-going ship for which such a running
agreement as aforesaid is made shall, upon every: return to
Enga«rement and dis- . . . v,
charge of seamen in the ‘any Port.:in India before the final termination of the
meantime. agreement, discharge or engage before the Shipping Master
at such' Port any seaman whom he is required by law so to discharge or engage;
and shall upon every such return endorse on the agreement a statement (as the
case may be) either that no such discharges or engagements have been made or are
initénded:to be'made before the ship again Jeaves Port, or that all such discharges
or engagements have been duly. made as heréinbefore required ; and shall deliver
the agreement.so-endorsed to the Shipping Master:and any master who wilfully
makes a false statement in such endorsement shall incur a penalty not exceeding
two hundred Rupees ; and the Shipping Master shall alsc sign an endorsement
on the agreement to the effect that the provisions of this Act relating to such
agreement have been comphed with, and shall re-deliver the agreement so
endorsed to the master.

XXV. For the purpose of determining tne 1ees 10 pe paia upon the en-

Fees to be paid on such gagement and discharge of stamen’ belonging to Forelgn-
yunning agreemen}s. ‘going ships which have running agreements as aforesaid;
the crew shall be considered to be engaged when the agreement is‘first signed,
and to.be discharged when the. agreement finally terminates ; and all inter
.mediate engagéments ‘and discharges shall be considered to be engagements and
discharges of siogle'seamen. co
XXVL. In
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XXVI. In the case of Home-trade ships of a burden exceeding: thres

In Home-rade ships hundred tons, xrews or single seamen may, if the master
fff:%:&';,;”:"sﬁf}fg‘;:ﬁ thinks fit, be engaged before a Shipping Master in the
Msster or other witness. ©  manner hereinbefore directed with respect to Foreigns
going ships ; and in every case in which the engagement is not so made, the
master shall, before the ShlP ptﬁs to sea if practicable, and if not; as soon after-
wards as possible, cause the agreement to be read over and explained to each
seaman, and the seaman shall thereupon sign the same: in the presence of a

witness, who shall attest his signature.

XXVIL - In cases where several Home-trade ships belong to the same
g owner, the agreement with the seamen may, natwithe
pecml agreements for
Home-trade ships belong-  standing ‘anything herein :confained, be made by the
g to same owrer. owner instead of by the master, and the seamen may be
enoaged to serve in any two or more of such ships, provided that the names of
the shipg and the nature of the service are specified in the agreement ; but,
with the foregomg exception, all provisions herein contaméd which relate to
ordmary agreements for Home-trade Shlps shall be apphcable to ao'reements
made in pursuance ‘of thxs Sectlon

-

XXVIII.‘ If in any caseé: a master carries any seaman to sea without en-
" tering into an sgreement with him in the form and man-

Penalty for slnppmo
seamen without agreement BT and at the place and time hereby in such case re-
Quly execute quired, the master shall for each such offencé incur a

peralty not exceeding ﬁfty Rupees.

XXIX. The master of every Forelgn-gomg shlp, of which, the crew has
- Changes in crew to, be, been engaved before a Shlppmg Master, shall, before finally
reported. leavmg Indla, mgn and send to the nearest Shipping
Master a full and accurate statement, in a form sanctioned by the Governor
General of India in Coundil, of every change which takes place in his crew
before finally leaving India, and jn default shall for each.offence incur a penalty
not exceeding fifty Rupees and such statement shall be admissible in evidence
subject to all just exceptions,

' XXX For ‘the purpose of preventing any tedmen from being shipped
_To prevent infractionof 8t any Port in. India contrary to the provisions of this
Dot P s muster Act, the Shipping Master by himsel{ or his Deputy may
seamen. enter at any time on board any ship upon which he shall

have
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havé reason to believe that seamen have been shipped, and may. muster and
examine the several seamen employed. therein ; and any person who shall
obstruct the said Shipping Master or Deputy. in such duty shall be liable to a
penalty not exceeding one hundred Rupees.

XXXI. The following rules shall be ®bserved with respect to the
Production of agree- Production of agreements and certificates of competency
ments and certificates.  op gervice for Foreign-going ships (that is to say)—

1. The master of every Foreign-going ship shall, on signing the agree-
ment w1th his crew, produce to the Shipping Master before whom the same is
s1gned the certificates of competency or service which the said master and his
mate are hereby required® to possess ; and upon such production being duly
made, and the agreement being duly executed as hereby required, the Shipping
Master shall sign and give to the master a certificate to that effect.

2. In the case of running agreements for Foreign-going ships, the Ship-
ping Master shall, before the second and every subsequent voyage made after
the first commencement of the agreement, sign and give to the master, on his
complying with the provisions herein contained with respect to such agree-
ments, and producing to the Shipping Master the certificate of competency or
service of any mate then first engaged by him, a certificate to that effect.

8. The master of every Foreign-going ship shall, before proceeding to
sea, produce the certificate so to be given to him by the Shipping Master as
aforesaid to the Collector of Customs, or if there be no Collector of Customs,
to the Officer whose duty it is to grant a Port clearance. No Officer of
Customs or other Officer shall clear-any such ship outwards without such pro-
duction ; and if any such ship attempts to go to sea without a clearance,

. any such Officer may detain her until such certificate as aforesaid is produced.

4. The master of every Foreign-going ship shall, within forty-eight hours
after the ship’s arrival at her final Port of destination in India or upon the dis-
charge of the crew, whichever first happens, deliver such agreement to a Ship-
ping Master at the place ; and such Shipping Master shall thereupon give to
the master'a certificate of such delivery ; and no Officer of Customs or other
Officer shall clear any Foreign-going ship inwards without the production of

such certificate.
And
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And if the master of any Foreign-going: ship fails to deliver the agreement
to a Shipping Master at the time and in the manner hereby. directed, he shall
for every default incur a penalty not exceeding fifty Rupees.’

XXXII The following Jules shall be observed with respect to the pro-
Rules as to production of duction of agreements and certificates of competency or

agreementsand certificates  service for Home-t ips o i
o manta und cerif e rafle ships of 3 burden exceeding three
hundred tons, (that is to say)—

1. Nosuch agreement shall extend beyond the next following thirtieth
day of June or thirty-first day of December, or the first arrival of the ship at
her final Port of destination in India after such date, or the discharge of cargo
consequent upon such arrival.

" 2. The master or owner of every such ship shall, within twenty-one days
after the thirtieth day of June and the 'thirty-first day of December in
every year, or (if the Ship is not at any Port in India within twenty-one
days after either the thirtieth day of June or the thirty-first day of December
in any year) within forty-eight hours after her next arrival at any Port in
India, transmit or deliver to some Shipping Master in India every agree‘-
ment made within the six calengar months next preceding such days ress
pectively, and shall also produce to the Shipping Master the certificates of
competency or service which the said master and his mate are hereby required

to possess.

3. The Shipping Master shall thereupon. give to the master or owner a
certificate of such delivery and production ; and no Officer of Customs or
other Officer authorized to grant a Port clearance shall grant a clearance for
any such ship without the production of sach certificate ; and if any such ship
attempts to go to sea without such clearance, any such Officer may detain her
until the said certificate is produced.

And if the agreement for any Home-trade ship-is not delivered or trans-
mitted by the master or owner to a Shipping Master at the time and in the
manner hereby directed, such master or owner shall for every default incur a

penalty not exceeding fifty Rupees.
D XXXIIL. Every
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XXXIII. Every erasure, interlineation, or alteration in any such agree-
Alterations to be void Inent with seamen as is required by this Act (except ad-
maless attested &0 o bave  ditions so made as hereinbefore directed for shipping sub-
sent of all parties. stitutes or persons engaged subsequently tothe first de-
parture of the ship) shall be wholly inoperative, unless proved to have been
made with the consent of all the persons interested in such ‘erasure, interlinea-
tion, or alteration by the written attestation (if made in Her Majesty’s Domi-
nions) of some Shipping Master, Justice, Officer of Customs, or other public
functionary, or (if made out of Her Majesty’s Dominions) of a British Consular.

Officer, or where there is mo such Officer, of two respectable British Merchants.

XXXIV. The master shall, atthe commencement of every voyage or

Copy of agreement tobe  €DgAgement, cause a legible copy of the agreement, and

wade accessible to erew. if necessary a translation thereof in a language understood

by the majority of the crew (omitting the signatures), to be placed or posted

up in such part of the ship as to be accessible to the crew, and in default shall
for each offence incur a penalty not exceeding fifty Rupees.

XXXYV. Any seaman who has signed an agreement, and is afterwards
Seamen discharged bo discharged before the commencement ?f the voyage or
fore voyage to have com- before one month’s wages are earned, without fault on his
pensation, . epe . . .

part justifying such discharge and without his consent,
shall be entitled to receive from the master or owner, in addition toany wages
he may have earned, due compensation for the damage thereby caused to him,
not exceeding one month’s wages, and may, on adducing such evidence as the
Court or Magistrate hearing the case deems satisfactory, of his baving been so
improperly discharged as aforesaid, recover such compensation as if it were
wages duly earned.

REGULATION OF ADVANCES.

XXXVIL No advance of wages shall be made or advance-note given to
) Regulation of advances 80Y person but the seaman himself ; and no advance of
and advance-notes. wages shall be made or advance-note given for any great-
er sum than the amount of one month’s wages, nor unless the agreement con-

tains a stipulation for the same and an accurate statement of the amount there-
of
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of, and no advance-note shall be given to any seaman who signs the agreement
before s Shipping Master, unless in the presence of such Shipping Master.

XXXVIIL. If any advance of wages is made or any advance-note given to
Advances isvegularly or 203 Seaman in any such manner as to constxtute a breach
improperly made not to be  of any of the above provisions, the wages ‘f such seaman
 dischargo of wages. shall be recoverable by him as if no such advance had been
made or advance-note given, and in the case of any advance-note so given; no
person shall be sued thereon under the provisions hereinafter contained unless
he was in person or by his agent a party to the irregular or improper manner of
giving the same.

ALLOTMENT OF WAGES.

XXXVIII. All stipulations for the allotment of any part. of the wages
of a seaman during his absence, which are made at the
Stipulations for allot. ¢ . .

ment to beinsertedinthe commencement of the voyage, shall be inserted in the

agreement. agreement, and shall state the amounts and times of the

payments to be made. All allotment-notes shall be in forms sanctioned by the

Local Government, and shall be made for the benefit only of

a relative of the seaman or some Member of his family to

be named in the note, and shall be payable to the Shipping Master on account

of such relative of the seaman or Tnember of his family. Such allotment shall
not in any case exceed one-third of the wages of the seaman.

Allotment-notes.

XXXIX. The Owner or any Agent who has authorized the drawing of
Owner &, 10 pay to AP allotment-note shall pay to the Shipping Master on de-
Shipping Master the sums mand .the sums allotted by the note, when and as thesame
allotted. are made payable, unless the seaman is shown in manner
hereinafter mentioned to have forfeited or ceased to be entitled to the wages
out of which the allotment is to be paid ; and in the event of such sums not
being paid to the Shipping Master on demand, the Ship-
ping Master may sue for and recover them with costs.
The seaman shallbe presumed to be duly earning his
wages, unless the contrary is shown to the satisfaction of
the Court or Maglstrate, either by the official statement of thechange in the crew
caused by his absence made and signed by the Master, as by this Act is required,
orbya duly certified copy of some entry in the official log-book to the effect that
he has died or left the ship, or by a credible letter from the Master of the ship to
the

Suits on allotment-notes.

Evidence.
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the same effect, or by such other evidence, of whatever description, as the Court or
Magistrate trying the case considers sufficient to show satisfactorily that the sea-
man has ceased to be entitled to the wages out of which the allotment is to be paid.

XL. TheShipping Master, on receiving any such sum as aforesaid, shall
Receipts and payments pay jt over to the person named iz the allotment-note.
by Shipping Master on ag- . .
count of allotment-notes.  All such receipts and payments shall be entered in a book,
and all entries in the said book shall be authenticated by the signature of the

Shipping Master or his Deputy ; and the said book shall be at all times open to
the inspection of the parties concerned.

DisCHARGE AND PAYMENT oF WAGES.

XLI All seamen discharged from any Foreign-going' ship at any Port
. s < ..
Discharge from Foreign- in Ind.la. in Wha‘tever part of _Her' Majesty’s Dominions
going ships to be made be-  the ship is registered, shall be discharged and receive
fore Shipping Master. . . v -b
their wages in the presence of a Shipping Master duly
appointed underthis Act, exceptin cases where some competent Court otherwise
directs ; and any master or owner of any such ship who discharges any seaman
belonging thereto, or except as aforesaid pays his wages in any other manner, shall
jncur a penalty not exceeding one hundred Rupees ; and in the case of Home-
trade ships of a burden exceeding three hundred tons, seamen may, if the owner
or master so desires, be discharged and receive their wages in like manner.

XLIL Every Master shall, not less than twenty-four hours before paying
Master to deliver ac. OIf or discharging any seaman, deliver to him, or, if he is
count of wages. to be discharged before a Shipping Master, to such Ship-
ping Master, a full and true account, in a form sanctioned by the local Govern-
ment, of his wages and of all deductions to be made therefrom on any account
whatever, and in default shall for each offence incur a penalty not exceeding
fifty Rupees ; and no deduction from the wages of any seamen (except in res-
pect of any matter happening after such delivery) shall be allowed unless it is.
included in the-account so delivered ; and the Master shall during the voyage
enter the various matters in respect of which such deductions ar: made, wi{;h
the amounts of the respective deductions as they occur, in a book to be kept for
that purpose, and shall, if required, produce such book at the time of the pay-
ment of wages ar.d also upon the hearing before any competent authority of any

complaint or question relating to such payments.
XLIIL. Upon
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XLII. Upon the discharge of any seaman or upon payment of his wages,

On discharge, masters to the masf:er shall sign and give him a certificate of his dis-
give seamen certificates of charge, in a form sanctioned by the local Government
discharge, and return cer- ep . . . . . .
tificates of competency or Specifying the period of his service and the time and
service to mates. . . . . . -
place of his discharge ; and if any master fails to sign

and give to any such seaman such certificate of discharge, he sha]l for each such
offence incur a penalty not exceeding one hundred Rupees ; and the master
shall also upon the discharge of every certificated mate whose certificate of
competency or service bas been delivered to and retained by him, return such
certificate, and shall in default incur a penalty not exceeding two hundred

Rupees.

XLIV. Every Shipping Master shall hear and decide any question
. whatever between a master or owner and any of his
Shipping Master may . . N .. .
decide questions which crew which both parties agree in writing to submit to
parties refer to him. . . o qe
him ; and every award so made by him shall be binding
on both parties, and shallin any legal pro¢eeding which may be taken in the
matter before any Court or Magistrate, bé deemed to be conclusive as to the
rights of the parties ; and any document purporting to be such submission or
award shall be primd facie evidence thereof. An award made by a Shipping
How award may been  Master under this Section may be enforced by a Magis-
forced. trate in the same manner as an order for the payment of
wages made by such Magistrate under the provision of Section LV.

XLV. Inany proceeding relating to the wages, claims, or discharge of
Master and others to 4Dy seaman carried on before any Shipping. Master under
'éi‘ig;")ﬁfg ;ilirs’;serg‘;}:]?%i:: the provisions of this Act, such .Shipping Master may
evidence. call upon the owner or his agent, or upon the master or
any mate or other member of the crew, to produce any log-books, papers, or
other documents in their respective possession or power relating to any matter
in question in such proceeding, and may call before him and examine any of
such persons being then at or near the place on -any such matter ; and every
owner, agent, master, mate, or other member of the crew who, when called
upon by the Shipping Master, does not produce any such paper or document
as aforesaid if in his possession or power, or does not appear and give.evidence,
shall, unless h¢ shows some reasonable excuse for such default, for each such
offence incur a penalty not exceeding fifty Rupees. ’

E XLVI. The
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XLVI. The following rules shall be observed with

Bettlgment of wages. respéct.to the settlement of wages, (that is to say)—
1.—Upon the completion befare a Shipping Master of any discharge and
. . settlement, the master or owner and each seaman shall

Release to be signed be- A . ., ;

fore and attested by the Tespectively, in the presence of the Shipping Master, sign,
Shipping aster. in a form sanctioned by the local Government, a mutual
release of all claims in respect of the past voyage or engagement, and the
Skipping Master shall also sign and attest the ‘release and shall retain the same.

92.—Such release so signed and attested shall operate as a mutual discharge
] and settlement of all demmnds between the parties

To be a discharge. thereto in respect of the past voyage or engagement.
3.~—A copy of such release, certified under the hand of such Shipping
Master to be a true copy, shall be given by him to any
party thereto requiring the same, and such copy shall be
receivable in evidence mpon any future question touching such claims as afore-
said, and shall haveall theeffect of the original of which it purports to be a copy.

And to be evidence.

4.—In cases in which discharge and settlement before a Shipping Master

No other receiptto be 8¢ hereby required, no payment, receipt, settlement, or

a discharge. discharge otherwise made shall'operate or be admitted as
evidence of the release or satisfaction of any claim,

5. Upon any payment being made by a master before a Shipping Master,
Voucher to be giventto the Shipping Master shall, if required, sign and give to
master and tabe evidence.  gych master a statement of the whole amount so paid, and
such statement shall, as between the master ‘and his employer, be received as
evidence that he has made the payments therein mentioned.

Lzcar, Ricars To WacEs. .

XLVIL. A seaman’s right to wages and provisions shall be taken to com-

. Right to wages and pro. 10€DCE either at the time at which he commences work or

visions when to begin, g the time specified in the agreement for his commence-
ment of work or presence on board, whichever first happens.

XLVIII. No
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XLVIII. Noseaman shall by auy agreement forfeit his lien upon the
Seamen not to giveup SBip oF be deprived of any remedy-for.the recovery of his
certain rights. wages to which he would otherwise have been entitled ;
and every stipulation in any agreement inconsistent with any provision of this
Act, and every stipulation by which any seaman consents to abandon his
rights to wages in the case of the loss of the ship or to abandon any rightwhich
he may have or obtain in the nature of salvage, shall be wholly inoperative.

XLIX. No right to wages shall be dependent on the earning of freight ;
and every seaman and apprentice who would be entitled
Wages not to be depen- . X

dent on the earning of to demand and recover any wages if the ship in which he
freight. hasserved had earned freight, shall, subject to all ‘other
rules of Iaw and conditions applicableto the case, be entitled to claim and re-
cover the same notwithstanding that freight has not been earned ; but in all
cases of wreck or loss of the ship, proof‘that he has not exerted himself to the ut-

most tosave the ship, cargo, and stores shall bar his claim.

L. If anyseaman or apprentice to whom wages are due under the last

In case of death, such preceding Section dies before the same are paid, they shall

wages to be paid as after bepaid and applied in the manner hereinafter specified with
mentioned. regard to the wages of seamen who die during a voyage.

LI. In‘cases where the service of any seaman terminates before the period
Rights to wages in case contemplated in the agreement by reason of the wreck or
of termination of service 10ss of the ship, and also in cases where such service ter-
By wreck or allness. minates before such period as aforesaid by reason of his
being left on shore at any place abroad under a certificate of his unfitness or
inability to proceed on the voyage granted under the provisions of the Mer-
chant Shipping Act 1854, such seaman shall be entitled to wages for the time
of service prior to such termination as aforesaid, but not for any farther period.

LIL. No seaman or apprentice shall be entitled to wages for any period
during which he unlawfully refuses or neglects to work

Wages not to accrue A . -
during refusal to work or  When required, whether before or after the time fixed by
imprisonment. the agreement forhis beginning work ; nor, unless the
Court or Magistrate hearing the case otherwise' directs, for any period during

which he is lawfully imprisoned for any offence committed by him.
LIII. The
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LIII. The master or owner of every ship shall pay to every seaman his
Period within which Wages within three days after the cargo has been deliver-
wagges are to be paid. ed or within five days after the seaman’s discharge, which-
ever first happens ; and the seaman shall at the time of his discharge be en-
titled to be paid on account a sum equal to one-fourth part of the balance due
to him ; and every master or owner who neglects or refuses to make payment
in manner aforesaid without sufficient cause, shall pay to the seaman a sum not
exceeding the amount of two days’ pay for each of the days not exceeding ten
days during which payment is delayed beyond the respective periods aforesaid ;
and such sum shall be recoverable as wages. -

L ‘ s . .

TIV. When any monies are payable in India to any seaman or apprentice
What sum inthe current  fOT Wages or otherwise under any agreement wherein such
coln of India shall bere>  1monies are expressed to be payable in some denomination

vered by seaman under \ ‘

;{‘s ;ﬁ‘é‘;‘;mg‘;“ to e pay. Of coin other than the current coin of the Port or place
able in a Foreign coin. wherein the same have become payable, the seaman or
apprentice shall be entitled to demand and recover, in the current coin of such
Port or place, the'amount due to him estimated according to the established par

value of the coin wherein the same is so expressed to be payable.

MopE oF RECOVERING WAGES.

y

LV. Any seaman or apprentice or any person duly authorized on his
Seaman may sue sum- behalf may sue, in a summary manner, before any Magis-
ﬁ.::;l{off;’;‘:si';{ pagie  trate acting in or near to the place at which the service
ing 500 Rupees. has terminated or at which the seaman or apprentice has
been discharged or at which any person upon whom the claim is made is or
resides, for any amount of wages due to such seaman or apprentice not exceed-
Order of Magistrate to 1Ng-five hundred Rupees. Every order made by such,

be final. Magistrate in the matter shall be final.

LVI. When an order for the payment of wages is made by a Magistrate
Levy of wages by dis. Under the last preceding Section and the wages are not
tress. paid at the time and in the manner prescribed, the sum
mentioned in the order, with such further sum as may be thereby awarded for
costs, shall be levied by distress and sale of the goods and chattels of the person
directed to pay the same under a warrant to be issued for that purpose by the.
Magistrate.
LVII. No
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LVIL. No suit or proceeding for the recovery of wages under the sum of
No Suit for wagesun. five hundred Rupees shall be instituted by or on behalf

der 500 Rupees to be ins- thn & .
titutedin Agmiralt Court of any seaman or apprentice in any Court of Admlmlty

&o.exceptincertam cases.  or Vice-Admiralty or in any Court of Civil Judicature
other than the Court of Small Causes, where such Court exists, unless the
owner of the ship is adjudged bankrupt or declared insolvent, or unless the
ship is under arrest or is sold by the authority of any such Court, or unless the
Magistrate, acting under the authority of this Act, refers the case to be ad-
judged by such Court. '

LVIII. Every master of a ship shall, so far as the case permits} hate the
same rights, liens, and remedies for the recovery of his
Master to have same R .
remedies for wages assea- Wages which by this Act or by any law or custom any
men, . .
seaman, not being a master, has for the recovery of his
wages; and if, in any proceeding in any Court of Admiralty or Vice-Admiralty
touching the claim of a master to wages, any right of set-off or counter-claim is
set up, it shall be lawful for such Court to enter into and adjudicate upon all
questions, and to settle all accounts then arising or out-standing and unsettled
between the parties to the proceeding, and to direct payment of any balance
which is found to be due.

Waces AND ExXFECTs OF DECEASED SEAMEN.

LIX, Whenever a seaman or apprentice, on a voyage which is to ter-
* Master to take chargeof IniDate at any Port in India, dies during such voyage, the
effects of decessed seamen.  mgaster shall take charge ofall money, clothes, and effects
which he leaves on board, and shall enter in the official log-book a statement of
the amount of money and a description of the effects left by the deceased, and
in case of a sale of such effects, the sum received for each article sold.

LX. The master shall, within forty-eight hours after his arrival at his Port
of destination in India, deliver any such effects as afore-
Effects and wages to be . .

paid to Shipping Master said, and pay any money which he has taken charge of or
with fall accounts. received, and also the wages due to deceased, to the
Shipping Master at such Port, and shall give to such Shipping Master an account
of the effects, money, and wages so to be delivered and paid ; and no deductions
claimed in such account shall be allowed unless verified, if there is an official
log-book, by the entry therein hereinbefore required, and also by such other

F vouchers
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vouchers (if any) as may be reasonably required by the Shipping Master to
whom the account is rendered. .

LXI. If the master fails to take such charge of the money or other effects
Penalties for not takidg of a seaman or ?ppl:entice dying duringa voyage, or to
charge of or accounting make such entries in respect thereof, or-to make such
forsuchmonies and effects payment or delivery, or to give such account as here-
inbefore respectively directed, he shall be accountable for the money, wages,
and effects of the seaman or apprentice to the Shipping Master as aforesaid, and
shall pay and deliver the same accordingly : and such master shall in addition
incurea penalty not exceeding treble the value of the money or effects, or if such
value is not ascertained, not exceeding five hundred Rupees. All money, wages,
and effects of any seaman or apprentice dying during a voyage shall be recover-
able in the same Courts and by the same modes of proceeding by which seamen
are hereby enabled to recover wages due,to them.

LXII. When money or effects left by or due to any deceased seaman or
Wages and property of apprentice, are paid or delivered to a Shipping Master,
deceased seamen may be then, subject to such deductions for expenses incurred in
paid without probate. . . .
respect of the seaman or apprentice or of his said mouney
and effects as the Shipping Master thinks proper to allow, the Shipping Master
may pay and deliver the said money and éffects toany claimants who can prove
themselves to the satisfaction of the said Shipping Master to be entitled
thereto, and the said Shipping Master shall be thereby discharged from all
further liability in respect of the money and effects so paid and delivered ; or
if he think fit so to do the Shipping Master may require probate or letters of
administration or a certificate under Act XX of 1841 (for  facilitating the col-
lection of debts on successions, and for the security of parties paying debts to
the representatives of deceased persons) to be taken out, and thereupon pay and
deliver the said money and effects to the legal representative of the deceased.

LX1II. In cases of ‘wages or effects of deceased seamen or apprentices
Disoosal of recei - . .
cpoesl of wages or Wed.by any S.hlppmg Master to which no claim is
not claimed within one SUbstantiated within one year from the receipt thereof by

€ar. M M 3
:v[ such Shipping Master, it shall be the duty of the Shipping
aster to cause such effects to be sold and to pay the proceeds of the sale and
If subsequent claim be the unclaimed wages into  the Public Treasury. If any
made thereto. b T :
¢ subsequent claim is made to such money and. is established

to
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to the satisfaction. of the Shipping Master, the amotnt’ or so much as shall
appear to be due to the claimant, shall be paid out of the Public Treasury, If
the claim is not established to the satisfaction of the Shipping Master, the
claimant may apply by petition in a summary way to the Supreme Court of
Judicature of the Presidency, or in any Station of the Settlement of Prince of
Wales Island, Singapore, and Malacca, to the Court of Judicature there, and
such Court, after taking evidence either orally or on'affidavit, shall make such
order on the petition as shall seem just. Provided that,

after the expiration of six years from the receipt of such
wages or effects by the Shipping Master, no such claim shall be entertained
without the sanction of the local Government.

Proviso.

Provisions, HEALTH, AND ACCOMMODATION.

LXIV. Any three or more of the crew of any ship registered at, trading
Survey of provisionsand  With, or being at any Port or place in India, may com-
water on complaint made.  plain to any Shipping Master or other Officer duly ap-
pomted in this behalf by the local Government that the provisions or water for
the use of the crew are at any time of bad quality, unfit for use, or deficient in
quantity ; and such Officer may thereupon examine the said provisions or'water
or cause them to be examined ; and if, on examingtion, such provisions or water
are found to be of bad quality and unfit for use, or to'be deficient in quantity,
the person making such examination shall signify the same in writing to the
master of the ship ; and if such master does not thereupon provide other proper
provisions or water in lieu of any so signified to be of a bad quality and unfit
for use, or does not procure the requisite quantity of any so signified to be in-
sufficient in quantity, or uses any provisions or water which have been so signi-
fied as aforesaid to be of a bad quality and unfit for use, he shall in every such
case incur a penalty not exceeding two hundred Rupees ; and upon every such
examination as aforesaid, the Officers making or directing the same shall enter a
statement of the result of the examination in the ofﬁcxal log, and shall send a
report thereof to the Shipping Master, and such report, if produced out of the
custody of such Shipping Master, shall be received jn evidence in any legal
proceeding.

LXYV. If the Officer to whom any such complaint as last aforesaid is made,
Forfeiture for frivolous  Certifies in such statement as aforesaid that there was no
gomplaiat. reasonable ground for such complaint, each of the parties
80
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so complaining shall be liable to forfeit to the owner out of his wages a sum not

exceeding one week’s wages.

Allowance for short of LXVI. In the following cases (that is to say)—

bad provisions.

1. If during a voyage the allowance of any of the provisions which any
seaman has by his agreement stipulated for, is reduced (except in accordance
with any regulations for reduction by way of punishment contained in the agree-
ment, and also except for any time during which such seaman wilfully and with-
out sufficieht cause refuses or neglects to perform his duty or is lawfully under
confinement for misconduct, either on board or on shore) ;

2. If it is shown that any of such provisions are or have during the voy-
age been bad in quality and unfit for use ;

The seaman shall receive by way of compensation for such reduction or bad
quality, according to the time of its continuance, the following sums, to be paid
to him in addition to and to be recoverable as wages, (that is to say)—

(1.) Ifhisallowanceis reduced by any quantity not exceeding one-third
of the quantity specified in the agreement, a sum not exceeding three
annas in the case of a European seaman or other person shipped on
the same footing as a European seaman, or one anna in the case of a
lascar or native searaan.

(2.) Ifhisallowance is reduced by more than one-third of such quantity,
six annas in the case of a European seaman or other person ship-
ped on the same footing as a European seaman, or two annas in
the case of a lascar or native seaman,

(3.) In respectof such bad quality as aforesaid, a sum not exceeding
eight annas in the case of a European seaman or other person ship-
ped on the same footing as a European seaman, or three annas in
the case of a lascar or native seaman.

But if it is shown to the satisfaction of the Court or Magistrate trying the

case, that any provisions, the allowance of which has been reduced, could not
be
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be procured, or supplied in proper quantities, and that proper and equivalent
substitutes were suppliedin lieu thereof, sucn Court or Magistrate shall take
such circumstances into consideration and shall modify or refuse compensation
as the justice of the case may 'require. ‘

LXVIL. All Foreign-going ships and all Home-trade ships of a burden
. exceeding three hundred tons shall have always on board
Medicines &c. to be pro- .o . .
vided and kepton board a sufficient supply of medicines and appliances, suitable
certain ships. . . .
for diseases and accidents likely to happen on sea voyages,
according to such scale as shall be from time to time issued by the local Govern-
ment with the approval of the Governor General of India in Council, and pub-
lished at Calcutta, Madras, and Bombay in the Government Gazettes, and in the
Straits Settlement in such manner asthe Governor shall notify, and in default
thereof, the owner or master of every such ship shall be liable to a penalty not
exceeding two hundred Rupees. Provided, however, that this Section shall not
apply to ships navigating from the United Kingdom and
coming within the provisions of Section CCXXIYV of the
Merchant Shipping Act 1854.

Proviso.

LXVIII. Every master shall keep on board proper weights and measures
Masters to keep weights 10 the purposes of determining the quantities of the seve-
aod measures o board- - ya] provisions and articles served out, and shall allow the
same to be used at the time of serving out such provisions and articlesin the
presence of a witness whenever any dispute arises about such quantities, and in
default shall for every offence incur a penalty not exceeding one hundred

Rupees.

LXIX. Whenever the master or any seaman of any ship registered at any
Expense of medical at- Pplace in India shall receive any hurt or injury in the ser-
i”;“‘::;‘::f“';ﬁn::fﬁf“iz vice of the vessel, the expense of providing the necessary
be defrayed. surgical and medical advice and attendance with medicines,
and of his subsistence, until he shall be cured or shall be brought back to the
Port from which he was shipped or other Port agreed upon, shall be defrayed,
with the cost of his conveyance to such Port, by the owner of the vessel without
any deduction on that account frém the wages of such master, officer, or seaman ;
and if paid by himself,- may be recovered as part of his wages ; and if paid or
allowed out of any monies forming part of the Revenues of India, shall be a
G A charge
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charge upon the ship, and may be recovered with full costs of suit by the Secre-
tary of State in Council.

LXX. A place or places of shelter shall be provided below a well caull.;-

Place to be sppropri- ed and substantial deck for the men engaged under this

ted. Act ; such place or places shall be so arranged as toallow
for the men the following spaces :—

1.—For each European seaman or apprentice or other person shipped on
the same footing as a European seaman, nine superficial
feet if the place be not less than six feet in height from
deck to deck ; or fifty-four cubic feet if the height from deck to deck be less
than six feet.

To European seamen.

9...For each lascar or native seaman or other person shipped on the

To lascars or native sea-  SoMe footing as a lascar, four superficial feet ; and if the
men. place allotted be under the top-gallant forecastle, such
forecastle deck shall be not less than four feet six inches above the one below it.

Every such place shall be kept free from stores or goods of any kind, not
being the personal property of the erew in use during the
voyage ; and if any such placein any ship is not in the
whole sufficiently large to give such space ‘for each’ seaman and apprentice as

Penalty if place be not  hereinbefore required, or is not properly caulked and in all
properly constructed. other respects securely and properly constructed and well
ventilated, the owner shall, for every such failure to comply with the provisions
of this Section, incur a penalty not exceeding two hundred Rupees ; and if any

Penalty for not keeping SUch 5pace as aforesaid is not keep free from goods and
space clear. stores ag aforesaid, the master shall, for every such failure

to comply with the provisions of this Section, incur a penalty not exceeding
one hundred Rupees.

Place to be kept clear.

LXXI. The Shipping Master at any Port in India, by himself or his De-
Shipping Master &e. Puty, may enter at any time on board of any ship upon
Y e e orev,  Which seamen® have been shipped at such Port, and in-
sions, &a. spect the provisions and water provided for the use of
the crew, and the medicines and appliances and the accommodation ' for seamen

-prescribed
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preseribed by this Act or by the Merch;;nt Shipping Act 1854. If on inspection
P ) .. the provisions or water are found to be of bad quality and
rocedure if provisions 1 . .
&o. sre found 0 be of s unfit for use orto be deficient in quantity, the Shipping
o quality. Master shall proceed as provided in Section' LXIV of this
Act, and the penalty prescribed in the said Section shall be incurred by any
default of the master of the ship in respect of such provisions or water.

Power oF MAKING {CoMPLAINTS.

LXXII. If any seaman or appreatice, whilst oh bosrd any ship, states to
S the master that he desires to make complaint to a ,Magi&
eamen to be allowed to i

go ashore to make com- trate against the master orany of the crety, the said mastet

Plaint to 8 Justice. shall, if the ship is then at a place where there is a Magis-

trate, so soon as the service of the ship will permit, and if the ship is not then

at such a place, S0 soon after her first arrival at such a place as the setvice of the

ship will permit, allow such seaman to go ashore, or send him ashore in proper

custody, s0 that he may be enabled to make such complaint, and shall, in de-
fault, incar a penalty hot exceeding one hundred Rupees.

PrororioN oF SEAMEN FROM IMPOSITION.

LXXIIL - No wages due or accruing to any seamen or apprentice shall
Sald of and chargeupon D@ subject to attachment from any Coutt ; and every
wages to be invalid. payment of wages to a seaman skall be valid in law,
notwithstanding any previous sale or assignment of such wages or of any
incumbrance thereon ; and no assignment o2 sile of such wages, or of
salvage made prior to the accruing theredf, shall bind the party making the
same ; and no power of attorney or authority for the receipt of any such wages
or salvage shall be irrevocable.

Nodebt exceeding three 'LXXIV. No debt exceeding in amount three Ru-
R?e;s recoverable till pees incurred by any seaman after he has engaged to serve,
€nd of voyage. . . .

7o8e shall be recoverable until the service agreed forisconcluded.

LXXYV. Ifany person demands or received from any seaman or apprentice
Penalty for overcharges  P2ymient in respect of his board or lodging in the house of
by lodging-house keepers. guch person for a longer ‘period than such seaman or
apprentice
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apprentice has actually resided or boarded therein, he shall incura penalty not
exceeding one hundred Rupees.-

LXXVI: Ifany person receives or takesinto his possession or under his
Pemalty for detaining control any monies, documents, or effects of any seaman or
seamen’s effects. apprentice, and does not return the same or pay the value
thereof when required by such seaman or apprentice, subject to such deduction as
may be justly due to him from such seaman or apprentice in respect of board or
lodging or otherwise, or absconds therewith; he shall incur a penalty not exceed-
ing one hundred Rupees ; and any Magistrate may, besides inflicting such
penalty by summary order, direct the amount or value of such ‘monies, docu-
ments, or effects, subject to such deduction as aforesaid, to be forthwith paid to
such seaman or apprentice.

LXXVII. Every person who, not being in the service of Her Majesty and
Persons mot to go on Not being duly authorized by law for the purpose, goes on
gi?;ld 0?2%{; ﬁhﬁﬁi«.”pfe‘i board any ship about to arrive at the place of her destina-
mission, tion before her actual arrival at the place of her discharge,
without the permission of the master, shall for every such offence incur a pen-
alty not exceeding two hundred Rupees ; and the master or person in charge
of such ship may take any such person so going on board as aforesaid into cus-
tody, and deliver him up forthwith to any Police ‘Officer, to be by him taken

before a Magistrate to be dealt with according to the provisions of this Act.

LXXVIIL If, within twenty-four hours after the arrival of any ship at
Penalty for solicititions 20y Port in India, any person then being on board such ship
by lodging-house-keepers.  golicits any seaman to becomwe a lodger at the house of
any person letting lodgings for hire, or takes out of such ship any effects of any
seaman, except under his personal direction and with the permission of the
master, he shall for every such offence incur a penalty not exceeding fifty Rupees.

Disc1pLINE,

LXXIX. Any master of, or any seaman or apprentice belonging to any

Penlty for mikconduct ship r.egistert.ad at, tradin'g with, or being at any Port or

ﬁndgngeting shiporlifeor place in India, who by wilful breach of duty, or by neg-
mb. ”

lect of duty, or by reason of drunkenness, does any act

tending
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tending to the immediate loss, destruction, or serious damage of such ship, or
tending immediately to endanger the life or limb of any person belonging to or
on board of such ship, or who by wilful breach of duty, or by neglect of duty, or
Wy reason of drunkenness, refuses or omitsto do any lawful act proper and re-
quisite to be done by him for preserving such ship from immediate loss, destruc-
tion, or serious darhage, or for preserving any person belonging to or on board of
such ship from immediate danger to life or limb, shall for every such offence be
liable to imprisonment, with or without hard labor, for a term not exceeding two
years.

LXXX. Any Court having Admiralty Jurisdiction in India mdy, ubon
Admiralty Court in In- application by the owner of any ship being within the
dia may u::s;i“’;‘;‘dcﬁ;’ jurisdiction of such Court, or by the part owner or con-
point & new master. signee, or by the agent of the owner, or by any certificated
mate, or by one-third or more of the crew of such ship, and upon proof on oath
to the satisfaction of such Court that the removal of the master of such ship is
necessary, remove him accordingly ; and may also, with the consent of the
owner of his agent, or the consignee of the ship, or if there is no owner or agent
of the owner or consignee of the ship within the jurisdiction of the Court, then
without such consent, appoint a new master in his stead, and may also make such
order and may require such security in respect of costs in the matter as it thinks
fit.

LXXXI. If the local Government, on the information of any Shipping
N Master or on any other ground, has reason to believe that
Power to investigate i .

cases of alleged incompe- any master or mate who has obtained a certificate of com-

tency and musconduct. . . .
petency or service from such Government, is from incom-
petency or misconduct unfit to discharge his duties, it may direct any Board or
Officer at or near to the place at which it may be convenient for the parties and
witnesses to attend, to institute an investigation ; and thereupon such Board or
Officer shall conduct the investigation, and may summon the master or mate to
appear, and shall give him full opportunity of making a defence either in person
or otherwise, and shall for the purpose of such investigation, have all the powers
vested in Magistrates of summoning and examining witnesses, and may make
such' order with respect tothe costs of such investigation as they may deem
just, and shall on the conclusion of the investigation make a report upon the

case to the local Government.

H LXXXII. The
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LXXXIL The local Government may suspend or cancel the certificate

Local Government may (whether of competency or sérvice} granted under this

cancel or suspend certifi-  Act to any master or mate in the following cases ; (that
cates in certain cases., " is to Say)—

1. If upon any investigation made in pursuance of the last preceding
Section, he is reported to be incompetent, or to have been guilty of any gross
act of misconduct, drunkenness, or tyranny.

2. If upon any investigation conducted under the provisions of Sections
C, O1, and CII of this Act, it'is reported that the lossor abandonment of or
serious damage to any ship, or loss of life, has been caused by his wrongful act
or default.

3. If upon any investigation conducted under the provisions of the Mer-
chant Shipping Act 1854, or, upon any investigation made by a Naval Court
constituted as is provided by the said Act or any other law for the time being
in force; or upon any investigation made by any Court or tribunal authopized or
hereafter to be authorized by the Legislative Authority in any British possession
to make enquix:y into charges of incompetency or misconduct on the part of mas-
ters or,mates of ships or as to ship-wreck or other casualties affecting ships it is
reported that the loss or abandonment of, or serious damage to any ship, or loss
of life, has been caused by his wrongful act or default ; or that he has been
guilty of any gross act of misconduct, drunkenness; or tyranny. Provided
always that, in the case of any report by any such last mentioned Court or
tribunal, the report shall have been confirmed by the Governor or person ad-
ministering the Government of such possession.

4. If he is superseded by the order of any Admiralty Court or of any
Naval Court constituted as provided by the Merchant Shipping Act 1854 or any
other law for the time being in force.

5. Ifhe is shown to have been convicted of any offence.

. An'd every master Or mate whose certificate is cancelled or suspended shall
deliver it to the Shipping Master or to such other person as the local Govern-
ment shall direct, and in default shall for each offence incur o penalty not ex-

ceeding
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ceeding five hundred Rupees ; and the local Government may at any subsequent
time grant to auy person whose certificate has been cancelled, a new certificate
of the same or of any lower grade.

LXXXIII. Whenever any seaman who has been lawfully engaged, orany
Offences of seamen and f),pprentlce to the sea.-servricej, commits any of the follow-
apprentices, and their pu- ing offences, he shall be liable to be punished summarily
nishments. .
as follows ; (that is to say)—

1. For desertion he shall be liable to imprisonment for any period not
exceeding twelve weeks, with or without hard labor, and
also to forfeit all or any part of the clothes and effects he
leaves on board, and all or any part of the wages or emoluments which he has
then earned, and also, if such desertion takes place at any Port or place not in
India, at the discretion of the Court, to forfeit all or any part of the wages or
emoluments he may earn in any other ship in which he may be employed until
his next return to any Port or place in India, and to satisfy any excess of ‘wages
paid by the master or owner of the ship from which he deserts, to any substitute
engaged in his place at a higher rate of wages than the rate stipulated to be paid
to him.

Desertion.

2. For neglecting or refusing, without reasonable cause, to join his ship
Neglecting or refusing Or to proceed to sea in his ship, or for absence without;
o o e e leave at any time within twenty-four hours of the ship’s
ty-four hours before gpiline from any Port either at the commencement or

sailing, and absence with-

out Jeave. . during the progress of any voyage, or for absence at any
time without leave and without sufficient reason from his ship or from his duty
not amounting to desertion or not treated assuch by the mastér, he shall be
liable to imprisonment for any period not exceeding ten weeks, with or without
hard labor, and also, at the discretion of the Court, to forfeit out of his wages a
sum not exceeding the amount of two days’ pay, and in addition for every
twenty-four hours of absence ejther a sum not exceeding six days’ pay, or any
expenses which have been properly incurred in hiring a substituté.

8. For quitting the ship without leave after her arrival at her Port of de-
Quitting without leave livery and hefore she is placed in security, he shall be
before ship is secured. lable to forfeit out of his wages a sum not exceeding one

month’s pay.
4. For
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4. TFor wilful disobedience to anylawful command he shall beliable to

\ imprisonment ‘for any period notexceeding four weeks,

Act of disobedience. with or without hard labor, and also, at the dis-

cretion of the Court, to forfeit out of his wages a sum not exceeding two days’
pay.

5. TFor continued wilful disobedience to lawful commands, or continued
wilful neglect .of duty, he shall be liable to imprisonment
for any period not exceeding twelve weeks, with or without
hard labor, and also at the discretion of the Court, to forfeit for every twenty-
four hours’ continuance of such disobedience or neglect, either a sum not exceed-
ing six.days’ pay, or any expenses which have been properly incurred in hiring
a substitute.

Continued disobedience.

6. For assaultingany master or mate he shall be liable to imprisonment
for any period not exceeding twelve weeks, with or with-
Agsault on Officers. out hard labor.
7. For combining with any other or others of the crew to disobey lawful
commands, or to neglect duty, or to impede the navigation
of the ship or the progress of the voyage, he shall be liable
to imprisonment for any period not exceeding twelve weeks, with or without hard
labor.

Combining to disobey.

8. For wilfully damaging the ship, or embezzling or wilfully damaging
Wilful damage and em-  80Y OF her stores or cargo, he shall be liable to forfeit
bezzlement, out of his wages a sum equal in amount to the loss
thereby sustained, and also, at the discretion of the Court, to -impri-
sonment for any period not exceeding twelve weeks, with or without hard
labor.

)

9. For any act of smuggling of which he is convicted, and whereby loss

Act of smuggliny caus-  OT damage is occasioned to the master or owner, he shall

ing loss to owner. be liable to pay to such master or owner such a sum as is

sufficient to reimburse the *master or owner for such loss or ‘damage ; and the

whole or a proportionate part of his wages may be retained in satisfaction or on
account of such liability, without prejudice to any further remedy.

LXXXIV. Upon
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LXXXIV. .Upon'the commission of any of the offenices enumerated in
Eutry of offences to 'be - the last preceding Section, an entry thereof shall be made

padeln Oficial oz, 2 ’ﬁ,;" in the official log-book, and shall be signed by the master

ﬂzer';;{’y ,ﬁl‘g’;’fﬁnﬁf{,e and - gand also by the mate or one of the ¢rew ; and the offend-
entered. er, if still in the ship, shall, before the next subsequent
arrival of the ship at any Port, or if she is at the time in Port before her depar-
ture therefrom, either be fufnished with a copy of such entry or have the
same Tead over ‘distinctly and’ audibly to-him, and may thereupon make such
reply thereto as he thinks fit ; and a statement that a copy of the said entry
has been so furnished, or 'that’ the same has been so read over ‘as aforesaid,
and. the: reply (if* any) made by the offender, shall likewise be entered, and
signed in' manner aforesaid ;-and in any subsequent legal proceeding, the entries
hereinbefore required shall if practicablé, be produced or proved, and in default
of such production or proof, the Court héaring the case may, at its discretion,
refuse’ to receive evxdence of the offence.

LXXXV.- Every seafaring person whom the master of any ship is, under
Seamen whom masters the authority of this' Act or any law, compelled to take
of ships are compelled to .
convey, and persons going  OT1 board and convey, and every person who goes to sea in
%)‘;ssh‘:g;e;‘g":: Jeave, 1o any ship without the consent of the master or owner or
breach of discipline. other person entitled to give such consent, shall, so long
as he remains in such sh1p, be subject to the same laws and regulatlons for pre-
serving discipline, and to the same penalties and punishments for offences con-
stituting or tending to a breach. of discipline, to which he would be subject if he
were a member of the crew and had signed the agreement.
LXXXVI* Whenever,, either at-the commencement or during the pro-
Master or omner- may SYESS of any voyage, any seaman or apprentice neglects or
apprehend deserters withe. refuses to join, or deserts from or refuses to proceed to sea
out warrant.
in any ship in which he is duly engaged to serve, or is found
otherwise absenting himself therefrom without leave, the master or any mate, or
the owner, ship’s husband, or consignee, may, with or withott the assistance of
Police Officers who are hereby directed to givethe same' if required, apprehend
him without firs procuring a waxrant ; and thereupon in any case, and shall,
in case he sorequires and it is practicable, convey him before some Court capable
of taking cognizance of the matter, ta be dealt with according fo law ; and may,
for the purpose of conveying him before such Court, detain him in custody fora

i S period
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period not exceeding twenty—four hours or such shorter time as may, be necessary,
or may, if he does, not 50, require; or if there isno such Courtat or nearthe
“place, at once convey him 6n board ; and if any suchapprehension” appears to the
Court before which the case is brouaht to have been made on 1mproper
or, on insufficient grounds, the master, mate, owner, ship’s husband, or
consignee, who makes the same or causes the same to be made, shall incur
a penglty not exdeeding two hundred Rupees ; but such penalty, 1f xnﬁlcted
shall be a bar to any action for false imprisonment in respect of such

apprehénsion.

LXXXVIL. Whenever any seamdn or apprentice is brought before any
’ Court on'the ground of his having neglected or refused to
Deserters may be sent

on board in lieu of being’ join or to proceed to sea in any ship in which he is engatred
mprisoned. »  toserve, or of having deserted or otherwise absented himself
therefrom withouf leave, such Court may, if the master or, the owner or ‘his agent
so-vequires, instead of committing the offender to prison, cause I;Jm to be con-
veyed on board for the purpose of proceeding on the voyage, or deliver him to
‘the master or any mate of the ship, or the owner or his' agent, to be by them
8o conveyed, and may in such case order any costs and expenses properly in-
- curred by or.on behalfof the master or owner by reason of the offence, to be paid
by the offender, and if necessary to be deducted from ‘any wages which he has
. then earned, or which by: virtue of. his then existing engagement he may after-

wards earn.

LXXXVIII 1 any-seaman or apprentice is 1mprxsoned on the ground
Seamex’ imprisoned’ for -of his having necrlected or refused to join or,to proceed to
. «desertion or breach of dis-  seq in any ship in which he.is engaged to serve, or of having
clplme may be-sent’ on
Losrd t;::cf:re termination deserted or otherwise absented hlmself therefrom without
leave, or of his having committed any other breach of dis-
cipline, and if during such imprisonment and before his engagement is at an
end bis services are reqnired on board his ship, any Magistrate way, at the re-
quest of the master or of the owner or his agent, cause such seaman or appren- ‘
tice fo be conveyed-on board his said ship for the purpose of proceedmcv on the .
_voyage, or to be dehvered to the master or any mate of the ship or to the owner
orhis agent, to. be by them so conveyed, notw1thstand1no' that the termma,-
tion og the peuod for which he was sentenced to 1mpnsonment has not
arrive

LXXXIX. In
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. LXXXIX. In all casesof desertlon from any ship: registered at a Port or
of?a‘éﬁ’éi‘ﬁoﬁ“ﬁbﬁﬁlfiﬁfﬁtﬁ place irt' India while such® ship is at any place out of India,
copied, sent home, nd od- * the miaster shalf produce the entry of such desertion in the
mitted in evidence. - - official log-book to" the person’ or persons requited by the
Merchant Shlpplng ‘Act? 1854 to endorse on the agreement a certificate of such
'desertiorr 5 and such person or persorns shall theréupori make and certify" & copy
of such: entry and also: a copy of the ’said certificaté of desertion ; the master
shall forthwith trinsmit such copies 'to the Shipping ‘Master aﬁ the Port
where such ‘Seaman was engaged, who -shall, if required, cause the same to
be produced in any legal proceedmg ; and such copies, if purporting to be
g0 nade and certlﬁed as :aforesaid, shall in any~legal proceedx,ng rela-
ting to sich desertion’be received -as evidence. of the entries, theréin ‘ap-

pearing. ©

XC - Whenever a question arises ‘'whether the wages of any seaman or
Faelht:es t* proviig appreutice aré forfeited for desertlon, it shall be sufficient
‘desertion sofar as concerns ‘for the party insisting on the forfe1ture to show that such
forfelture 6f wages.  sédman oF apprentice was duly engagedin or that he be-
lonO'ed to the ship from which he is alleged to have ﬂeserted and that he quitted
such. shlp beforé the completion of the voyage or engagement, or’if such
voyage wa$ to terminate at any Port ot place in Indw,, and the ship
has not ‘i‘eturned 'that hé is .absent from’ her, and that an entry of ‘the
desertion has been duly made in the official log-book ; and thereupon the
desertion shall, so far as relates to any forfeiture of wages or empluments under
the- provxsxons herembefore contained,'be deemed +to ’be proved,; unless the
seaman ore apprentlce can produce a proper certificate of discharge -or can
‘otherwise show 3 the satisfaction of the Court ‘that he had sufficient, reasons for
leaving his ship.
XCI Whenever in any proceedmw relating to seamen’s wagés it is shown
Costs ‘of procurmﬂ ime that any 'seaman or apprentlce has'in the course of the voy-
E;;Z%:mggtzﬁr?}‘ rt?.p:':f age been convicted of any offence by afty competent tribu-
be dedioted fromwages.  nal and rxghtfully pumshed therefor by imprisonment or
othermse, the Court hearmv the case mady direct a part of the wages due’to such
seaman, not exceeding tfnrty Rupees to be’ apphed in reimbursing any costs
properly incurréd by the master id) procurmo' such conviction a.nd punish-

ment.

XCII. Whenever



AOT'No. T orF 1859:

XGII Whenever any seaman contracts for wages. by the voyatre or by the
Amount,_of ,-or;e,m,e ‘Tutt of by the share,'and not by the month or other stated
bow 6 be sscarisinel - period of time, the amount of forfeiture to be mcurred under
the voyage. this Act shall bé taken to bean amount bearing the san;e
propcrtmn to the “rhole ‘Wwages or sharé as the perxod hereinbefore mentioned in
fixing the aniount 6f snch forfeitare (as the case may he) bears to the whole time’
spent in the Voyatre s andif" the Whole time ‘spent in the voyacre ‘does not exceed
the penod fot which the pay is to' be forfeited, the forfeiture shall extend to the

Whole wagesor share.

XOIII All lothes, effects, Wwages, ahd emoluments which under ‘the pro-
\Apphpatlon of forfei. Visions hereinbefore contamed dre forfeited for. desertmn
tures. * shall be applied in the first intance in or towards the re-
imbursement of the expenses occasioned by such desertion to the master or owner
of the ship from which the desertion has taken place, apd may, if earned subse-
quently to the desertion, be recovered by such master or by. the o‘ner or his
agent in the same manuer ab the deserter might have recovered the same if they
had not' beenforfeited; and in any legal proceeding relating to such wages, the
Cotirt may - order the same to be paid accordmgly ; and subJect to'such relmburse-
fent the same shall bepaidinto the Public Treasury and carried to the account
of Government; and in all other cases of forfeiture of wages under the provi-
sion's hereinbefore-contained, the forfeitute shall; in the’ abSence of any specific
directions to'the contrary, be for the benefit of’ the master or owner ‘by whom
the wages are payable.

XCIV. Any question eoncerning the forfeiture of or deductions from the

Questions o . for feitures, "V2GeS of any seaman or apprentice, may be ‘determined in

Py al;:sdecxded in suits  any proceedmcr lawfully institated " with fespect to such

wages, notwithstanding that the offence in respect of which

such questmn amses, thqugh hereby made’ pumshable by 1mpr1sonment as well
as forfezlﬁne, has not been made the ‘subject of any Criminal proceedxng

XCV If any seaman, on or béfore ‘being engaged, wllfully and fraudu-
Penslty for Tl stater lently makes a false statement of the name of his last ship,
Ee;: as to last’ ship or or last alIewed Shlp, or w1lfully and fraudulently makes a
" false statement of his own name, he shall incura penalty

not exceedmv ﬁf'ty Rupees, and such penalty may be deducted from any wages

he
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he may earn by virtue of such engagement as aforesaid, and shall, subject to re-
imbursement of the loss and expenses (if any) occasioned by any previous deser-
tion, be paid and applied in the same manner as other penalties payable under
this Act.

XCVI. Whenever any seaman commits an act of misconduct for which
Fines to be deducted THS agree.ment imposes a fine, and which it is intend-
’é’ﬁf;pﬁigii; and paid to  ed to punish by enforcing such fine, an entry thereof shall
® ’ be made in the official log-book, and a copy of such
entry shall be furnished or the same shall be read over to the offender, and an
entry of such readicg over, and of the reply (if any) made by the offender, ghall
be made, in the manner and subject to the conditions hereinbefore specified with
respect §o the offences against discipline specified in and punishable under this
Act; and such fine shall be deducted and paid overas follows (thatis to say),
if the offender is discharged at any Port orplace in India, and the offence, and
such entries in respect theréof as aforesaid, are proved, in the case of a Foreign-
going ship to @.c satisfaction of the Shipping Master before whom the offender is
discharged, and in the case of a Home-trade ship to the satisfaction of the Shipping
Master at or nearest totheplaceat which the crew isdischarged, the master orowner
shall deduct such fine from the wages of the offender and - pay the same overto such
Shipping Master ; and if before the final discharge of the crew in India, any such
offender as aforesaid euters into any of Her Majesty’s ships oris discharged at
any place not in India, and the offence and such entries as aforesaid are proved
to the satisfaction of the Officer in command of the ship into which he so enters
or of the Consular Officer, Officer of Customs, or other person by whose sanction
he is so discharged, the fine shall thereupon be deducted as aforesaid, and an entry
of such deduction shall then be made in the official log-book (if any) and signed
by such Officer or other person ;and,on the return of the ship to India, the
master or owner shall pay over such fine, in the case of Foreign-going ships to
the Shipping Master before whom the crew is discharged, and in the case of
Home-trade ships to the Shipping Master at or nearest to the place at which the
crew is discharged ; and if any master or owner neglects or refuses to pay over
any such fine in manner aforesaid, he shall for each such offence incur a
penalty not exceeding six times the amount of the fine retained by him : pro-
vided that no act of misconduct for which any such fine as aforesaid has
been inflicted and paid shall be otherwise punished under the provisions of this

Act.
K XCVIIL. Every
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XCVIL Every person who by any means whatever persuades or attempts
. to persuade any seaman or apprentice to neglect or refuse
desr::a:gi ﬁ‘i‘;bi’:fif;‘;gaﬁi’ tojoin or proceed to sea in or to desert from his ship, or
serters. otherwise to absent himself from his duty, shall for each
such offence in respect of each suchseaman or apprentice incur a penalty not
exceeding one hundred Rupees; and every persou. who wilfully harbours or
secretes any seaman or apprentice who has deserted from his ship or who has
wilfully neglected or refused to join or has deserted from his ship, knowing or
having reasont to believe such seaman or apprentice' to have so done, shall for
every such seaman or apprentice so harboured or secreted, incur a penalty not ex-
ceedipg one hundred Rupees.

XCVIIL.  Any person who secretes himself and goes to seain any skip with-
Penslty for obtaining OUb the consent of either the owner, consignee, or master,
pussage surreptitiously. — op of g mate, of of any person in charge of such ship, or of
any other person entitled to give such consent, shall incur a penalty not exceeding
two hundred Rupees, or beliableto imprisonment, with or With&t hard labor,
for any period not exceeding four weeks.

XCIX. Ifduring the progress of a voyage the master of any ship registered

On change of masters, abt any Port or place in India, is superseded or for any other
dpouments hereby requit-  poason quits the ship and is succeeded in the command.
successor, by some other person, he shall deliver to his successor the
various documents relating to the navigation of the ship and to the crew thereof
which arein his custody ; and shall in default incur a penalty not exceeding one
thousand Rupees ; and such successor shall, immediately on assuming the com-
mand of the ship, enter in the official log a list of the documentsso delivered

to him.

Exquiries 1vTo WRECKS.

Enquiry may be insti-
tuted in cases of wreck C. Inany of the cases following (thatis to say)—
and casualty. e

Whenever any ship is lost, abandened, or materially damaged on or near the;
coasts of India ;

‘Whenever
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Whenever any ship causes loss or material damage to any other ship on or
near such coasts ;

Whenever, by reason of any casualty happening to or on board of any ship oh
or near such coasts, loss of life ensues ;

‘Whenever any such.loss, abondonment, damage, or casualty happens else-
where to or on board any ship registered at any Port or place in India, under the
Merchant Shipping Act 1854 or under Act X of 1841 —

It shall be the duty of any European Civil Gfficer of Government residing at
or near the place where such loss, abandonment, damage, or casualty occarred if
the sane occurred in India, but if elsewhere, at or near the place where such
witnesses as aforesaid arrive or are found, to give notice of the same to the local
Government. It shall belawful for the local Government, whether such notice be
given or not, if a formal investigation appears to it to be requisite or expedient, to
appoint twdpersons to make the same. The investigation shall be held at such
place as the local Government shall deem best for the convenient examination of
the witnesses. One of the persons to be so appointed shall be a Magistrate
acting in or near the place where the investigation is held : the other may be any
person conversant with maritime affairs.

CI. The persons appointed shall proceed to make the investigation and shall
for that purpose, so far as relates to compelling the attend-
ance of witnesses, and the regulation of the proceedings,
have the same powers as if the same were a proceeding relating to an offence or
cause of complaint upon which such Magistrate has power to convict summarily,
or as near thereto as circumstances admit. .

Investigation,

CII. Upon the conclusion of the case the persons appointed to investigate
shall send a report to the local Government, containing a
full statement of the case and of their opinion thereon, ac-
companied by such report of or extracts from the evidence and such observations
(if any) as they may think fit.

Report.

Orrician Logs.
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Orriciar: Logs.

CIII. An official log-book of every ship registered at any Port or place in

. India, except Home-trade ships of a burden not exceeding
inog:;la: l:fic:&x:::ikeg); ’ three’hundfed tons, shall be ]fept in a form sanctioned b;r
local Government. the local Government ; and such official log may, at the
discretion of the master or owner, either be kept distinct from the ordinary ship’s
log or united therewith, so that in all cases all the blanks in the official log be
duly filled up.

CLlV. Every entry in every official log shall be made as soon as possible
Entries to be made in  8iter the occurrence to which it relates, and if not made
due time. on the same day as the occurrence to which it relates shall
be made and dated so as to show the date of the occurrence, and of the entry
respecting it ; and in no case shall any entry therein in respect of any occurrence
happening previously to the arrival of the ship at her final Port of discharge be
made more than twenty-four hours after such arrival.

CV. Every master of a ship for which an official log-book js hereby re-
Entries required in ofi- quired shall make or cause to be made therein entries of
cial log. the following matters, (that is to say)—

o - 1. Every legal conviction of any member of his crew
Convictions. . T
and the punishment inflicted :

2. Every offence committed by any member of his crew for which it is intend-
ed to prosecute, or to enforce a forfeiture, or to exact a fine,
together with such statement concerning the reading over
such entry and concerning the reply (if any) made to the charge, as herein-
before required : )

Offences.

Punishments. . 8. Every offence for which punishment is inflicted
ms . . .

. on board and the punishment inflicted :

4. A statement of the conduct, character, and qualifications of each of his

crew, ora statement that he declines to give an opinion

Conduct &c. of crew. .
on such particulars:

5. Every
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5. Every-caseof illness or injury happening tq any ‘member "of the crew

L with the nature thereof, and the medical treatment adopt.
Illness and injuries.
‘ed (if any):

6. Every caseof death happening on board, and of

Deaths., ;the cause thereof;
Bt 7. Every blrth happening on board with the sex of
S the infunt and the names of the parents:
) L Every marriage taking place on bogrd with the
Marriages.

names and ages of the parties:

9. The name of every seaman or apprentice who, ceases to be a member
Quitting sbi of the crew otherwise than by death, with the place, time,
uitting ship. ' -
P manner, and cause thereof':
Wages of men entef- 10. The amount of wages due to any séaman wha
ing Navy. enters Her Majesty’s service during the voyage:

11, The wages due to any seaman or apprentice who dies during the voy=
Wages of decensed sea- 226, and the gross amount of all deductions to be made
puen. - thérefrom:.

12. The sale of the effects of any seaman or apprentice who dies (iuring
* Sale of deceased men's the voyage, including a statement of each artxcle 'sold and
effects. of the sum received for it:

. ' 13. 'Every collision with any qther ship, and the
Collisions. circumstances under which the same occurred;
CVI. The entries hereby required to be made in official log-books shall be’
Entries how to be Signed asfollows, (that is to say), every such entry shall be
signed. signed by the master and by the mate or séme other of the
crew, and every eatry of illness, injury, death,or birth shall bealso signed by
the surgeon or medical practitioner on'board (if any) ; and every entry of wages

due to, or of the sale of the effgcts of, any seaman or apprentice who dies shall be
L signed
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signed by the master and by the mate and some other memb.er o,f the cre, and
every entry of wages due to any seaman who enters Her Ma.]esty% service, sh'all
be signed by the master and by the seaman or by the officer authorized to receive
the seaman into such service.

Penalties in respect of CVII. The follov"rmg offences in respect of o.ﬂicxal
official logs. log-books shall be punishable as hereinafter mentioned,

(that is to say)—

1. If in any case an official log-book is not kept in the manner hereby re-
Quired, or if any entry hereby directed to be made in any such log-book
is not made at the time and in the manner hereby directed, the master shall
for each such offence incur the specific penalty herein mentioned in respect
thereof, or ‘'where there is no such specific penalty, a penalty not exceeding
fifty Rupees. ‘ '

2. Every person who makes or procures to be made or assists in making
anyentry inan official log-book, in respect of any occurrence happening previ-
ously to the arrival of the ship at her final Port of discharge in India, more than
twenty-four hours after such arrival, shall for each such offence incur a penalty
not exceeding three hundred Rupees.

3. Every person who wilfully destroys or mautilates or renders illegible
any entry inany official log-book, or who wilfully makes or procures to be made
- or assists in making any false or fraudulent entry or omission in any such log-
book, shall for each such offence be liable to imprisonment, with or without
hard labor, for a term not exceeding one year.

)

Entries in’ offcil Togs- 'CVIII., All entries made in any official log-book as
to be received in evi- hereinbefore directed shall be received in evidence in any

dence, . . . .
proceeding in any Court of Justice, subject to all inst
exceptions.

, CIX. ,Tue master ot every Foreign-going ship shall, within forty-eight
Official 1 gi- hours afte ip’ i inati
Ot sx?ﬁ); o gb;d g:tl;r r the ship’s arrival at her final Port of destination

on ships arrival 'at Port’ il India, or upon the discharge of the crew, whichever first
of destination in India,

e happens, deliver to the Shipping Master before whom the

Crew
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crew is discharged, thé official log-book of the voyage ; and the master or owner
of every Home-trade ship of a burden exceeding three hundred tons shall,
within twenty-one days after the thirtieth day of June and the thirty-first day of
December in every year, transmit or deliver to some Shippin;q; Master in India
the official log-book for the preceding half year ; and every master or owner
who refuses or neglects to deliver his official log-book, as hereby required, shall
be subject to a penalty not exceeding two bundred Rupees.

CX. Ifany ship ceases, by reason of transfer of ownership or change of
Official logs to be trans- €mployment, to fall within the operation of Section CIII of
i’;“::getgfsfr’f}l’s’?g%”:ﬁ?; this Act, the master or owner thereofshall, if such ship
and in case of loss, is then in any Port in India, within one month, and
if she is elsewere, ‘within six months, deliver or transmit to the Shipping
Master at the Port to which the ship belonged, the official log-book duly
made-out to the time at which she ceased to be within such operation, and in
default shall for each offence incur a penalty not exceeding one hundred
Rupees ; and if any ship is lost or abandoned, the master or owner thereof,
shall, if practicable, and as soon as possible, deliver or transmit to the Ship-
ping Master at the Port to which the ship belonged, the official log-book (if
any) duly made-out to the time of such loss or abandonment, and in default
shall for each offence .incur a penalty mot exceeding one hundred Rupees.

ProceEDURE &c.

CXI. Whenever, in the course of any legal proceedings instituted at any
Depositions fo be re- ' Port or place in India before any Judge or Magistrate
gelved in evidence ‘;‘:‘;‘f or before any person authorized by law or by consent of
duced. parties to receive evidence, the testimony of any witness
is required inrelation to the subject matter of such proceeding, any deposition
that such witness may have previously made in relation to the same subject
matter before any Justice or Magistrate in Her Majesty’s Dominions (includ-
ing all. parts of India other than those subject to the same local Government
as the Port or place.where such proceedings are instituted), or any British Con-
sular Officer elsewhere, shall, if authenticated by the signature of the Justice,
Magistrate, or Consular Officer, be admissible in evidence on due proof that
such witness cannot be found within, the jurisdiction of the Court in which such
proceedings
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proceedings are instituted. Provided fhat, if the, proceeding’is Criminal; such,
deposmon shall not be admissible unless it was mads
in the presence of -the person accused and the fact that
1t was so made is-certified by ,the Justice, Magistrate, or Consular Officer.
It shall not be necessary in any case to prove the signature or official charactey
of the person appearing to have signed any such deposition ; and in any Criminal
proceeding, such certificate ag aforesaid shall, nnless the contrary is proved,
be sufficient evidence of the accused having been present in manner thereby
certified.

. Proviso

QXII.; All offences, under: thls Act, made pumshable by any penalty, may
) Aawhcmm ofoffnces  0F prosecuted summarily before a Magistrate or any pers
and recovery of penalties.  gon pxercising the powers of a Magistrate. The provisions
of Act XIII of 1856, relating to the adjudication of fines and penalties and the
enforcing payment thereof, shall apply to penalties imposed under this Aet in the
Towns of Caleptta, Madras, and Bombay, and the Settlement of Prince of Wales’
Island, Singapore, and Malacca.

CXIIL. Tn all cases where any Court, or Magistrate has power to make an
Wages, ‘penalties &c, order directing payment to be made of any seaman’s wages
gfvynf;lemal;f' bé levied by Penalties, or other sums of money, then if the party sq
distress of ship. directed to pay the sameis the master or owner of a ship
and the sameis not paid at the time and in manner prescribed in the order, the
Court or Magistrate who made the order may, in addition to any other powers
which such Coutt or Magistrate may have for the purpose of compelling payment,
direct'thé amount remaining unpaid to be levied by distress and sale of the said
ship, her. tackle, fufnitire, and apparel.

MiscELLANEOUS.

" At mot to extend to 'CXIV. Nothing in this Act shall extend toany shlp
;‘d';ggst?e},‘;“gﬁ - oreion belonging to or in the service of Her Majesty or to any
Prince or State.” ship belonging to any Foreign Prince or State; and now
o (iffc:}ﬂf :em‘:ﬁg thing in this Act, except as otherwise hereinafter provid-
Hons) sybiocts. of ang  €0r shall extend to any ship belonging to the subjects of

Forciga Frinee or Stato, any Foreign Prince or State.

CXV. When
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CXYV. When the master of a Foreign ship being at any Port in Inis en-
Engegements between ZAages any lascar or other native seaman to proceed to any
;“;j‘f::ca‘;‘; f;?;iig;‘e "s‘igf o Port out of India, he shall enter into an agreement with
men. such seaman, and the agreement shall be made before a
Shipping Master in the manner hereinbefore provided for the making of agree-
ments in the case of Foreign-going ships, and all: the provisions of Sections
XXI and XXII of this Act respecting the form of such agreements and the
stipulations to be contained inthem and the making and signing of the same,
shall be applicable to the engagement of such seaman ; and the master ofsuch
Foreign ship shall give to the Shipping Master a bond with the security of
some approved person resident in India for an amount calculated at, the rate
of one hundred Rupees for every such seaman and conditioned for the due
performance of the said agreement and stipulations.

CXVI. The fees prescribed in Section VI of this Act shall be payable

Fees payable in respecs 1D Tespect of every such engagement, and deductions from

of such engagements. the wages of seamen so engaged may be made to the
extent and in the manner allowed by the said Section.

CXVII. If any lascar or other native seaman is engaged by the mas-
Penalty for master of U°T of any Foreign S'hlp oth(.armse than is allowed in
Foreign ship engagingna-  the two last preceding deetions, such master shall be
tive seaman otherwise than . -
is allowed by twolast pre- liable to a penalty of one hundred Rupees for every such
ceding Sections. sraman soengaged. It shall be lawful for the Shipping
Master, by himself or his deputy, to enter on board any Foreign ship upon
Shipping Master may Which he shall have reason to believe that any such
g‘e’::gdﬁ‘f":;&;:wsf‘;ﬁ’;sﬁ‘:;_ searoan has been shipped, and the provisions of Section
ping native seamen. XXX of this Act shall be applicable in respect of

every such ship.

CXVIIL. The following words and expressions in this Act shall have the
meanings hereby assigned to them unless there be some
thing in the subject or context repugnant to such con-
struction, (that is say) ; the word * India” shall mean the Territories which

are or may become vested in Her Majesty by the Statute

21 and 22 Vic, c. 106 entitled * An Act for the better
M Government

Interpretation.

# India.”
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Government of India” ; the expression “local Government” shall mean the per-
son or persons for the time being immediately adminster-
ing the Executive Government of ang portion of the said
territories. The expression * Home-trade ship” shall include every ship em-
ployed in trading between any Ports of the said terri-
tories: or between any Port of the 'said territories and
any Port or place on the Continent of India or in the Island of Ceylon. The
expression ‘ Foreign-going ship” shall include every ship
employed in trading between any Porf of the said
territories and any Port or place not in the said territories nor on the Continent
" of India nor in the Island of Ceylon. The word “mas-
ter” shall include every person (except a Pilot) having
command or charge of any ship. The word “seaman” shall include every
person (except masters, pilots, and apprentices) employed

«Local Government.”

« Home-trade ship.”

* Foreign-going ship.”

« Master.”

" Seaman. or engaged in any capacity on board any ship. Words

Nomber. importing the singular number shall include the plural

B number, and words importing the plural number shall in-

clude the singular number. Words importing the mascu-

Gender. line gender shall include females. The word “ person”
* Person.” shall include a corporation.

TABLE A. (See Section V.)
Fees to be charged for matters transacted at Shipping Offices.

1. Engagement or discharge of crews.

Rs. As. P

In Shipsunder 100 Tons..... 3 0 0
From 100 to 200 ,» e... 7 0 O
200 to 300 ,, ... 10 O O

300 to 400 , ... .12 8 0

400 to 500 ,, ... 15 0 0

500 to 600 ,, ..... . 17 8 0

600 to 700 ,, ..... . 20 00

700 to 800 ,, ..... . 22 8 0

800 to 900, ,, ..... .25 00

900 to 1000 ,, ... 27 8 0

above 1000 ,, ...... 30 0 0
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and so on for ships of larger tonnage, adding for every ome hundred tons
above one thousand, two Rupees and eight annas.

2. Engagement or discharge of seamen separately, one Rupee for each
seaman,

TABLE B. (See Section VI.)

Sums to be deducted from wages by way of partial repayment of fees in
Table A.

1. In respect of engagements and discharges of crews, upon each en-
gagement and each discharge.

From wages of any Mate, Purser, Engineer, Surgeon, Carpenter,
or Steward ......... beeensest sennsrann snriene cenrerenand feeresreracensres 0 12 0
From wages cf all others except apprentices........... oo gesvasensre 0 8 0

2. In respect of engagements and discharges of seamen, se-
parately, upon each engagement and each discharge........ ..eeee .0 8 0
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Passep sy taE Lecisuative Couwcrn oF INpia,

(Recgived the assent of the Governor General on the 5th February 1859,)

An Act to amend Act XXX of 1858 (to provide for. the administration’of
the Estate, and for the payment of the debts of the late Nabob of the
Carnatic).

WHEREAS, in pursuance of the provisions of Section XIV of Act XXX
Preamble. of 1858, numerous declarations were filed in the Office of
the Registrar of the Supreme Court of Judicature at Madras,

within three months from the passing of the Act, by persons claiming to be
creditors of the late Nabob of the Carmatic, but as yet, with very few
exceptions, such persons have not made any application to the Court under
the provisions of Section XIX of the said Act, to appoint a day for ascer-
taining the amount of their debts, or furnished any particulars of their claims ;
and whereas, since the passing of the said Act, two of the seals formerly
belonging to the said Nabob have been unlawfully taken away by some person
or persons unknown and there is reason to believe that they have been feloni-
ously stolen, and it is necessary, in order to guard against fraud, to limit the
time within which particulars of the said claims shall be furnished, and to
require all documents intended to be used in support thereof to be filed, and

also



ACT No. II or 1859.

also to enable the Court upon the application of the Government of Madras
to fix a day for the investigation of any of the said claims : It is enacted as
follows : —

I. Every person who has filed a declaration under the provisions of

Tyme -limited for fling Section X1V of the said. Act, shall file in the Office of the
e vation Jhas boen Hled. Registrar of the Supreme Court at Madras, full parti-
culars of his. claim with dates and items, -within one'week after the publi-
cation of this Act in the Forf Saint George Gazette or within such time,
not exceeding one month after such publication, as may be allowed by the
said Court or a Judge thereof, for any special reason which may appear to

the said Court or Judge to be sufficient.

II. If the particulars filed as above provided be insufficient, the said
" J¢ partxculars be ingific Court or a Judge thereof may, upon an. application
cient, Court on application  on the part of Government, make an order for the
may order further parti- .
cularzetgtbe filed within a ﬁlmv within a time to be specxﬁed in such order,
spect ime. ~
of such further partlculars as the said Court or Judge

may consider necessary; ,

IIL. If the particulars be not filed within the time limited by Section [

of this Act—or in the case of an order for further

w,f{,‘;":ﬁi“‘if;‘f“,:’;ﬁ‘;‘;i‘ particulars under Section II'of this Act, ‘if such

;‘:;2;:3&? bebarred from  gyrther particulars be not filed within the time limited

by the order—the said ‘Court or a J udge thereof, upon

an application'on behalf of Government,” shall make an order barring the

claimant from proceeding under Section XIV or any subsequent Section of

Act XXX of 1858, and from the benefits of the provisions of Section

XXV of the said Act; and in such case the claimant shall not be entitled

to' proceed under Section XIV or any subsequent Section of the said Act, or
to be paid under the provisions of Section XXV of the said -Act.

IV. Every
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1V. Every person who has filed a Ee\‘fation under the provisions of

_ o ~ ‘Section X1V of the said Act, shall file' in the
ao'crli?.',in:'s“él,‘e‘ée“;eﬂ“'iﬁ Office of the Registrar of the sald Court, all
support of claim. documents intended to be used on the investigq'-
tion in support of his claim (whether the same are intended to be used as
independent or corroborative evidence or otherwise) within one week after the
publication of this Act in the Fort Saint George Gazette, or within such time,
not -exceeding' one month from the time of such publication, as'may be allowed
by the said Court or a Judge thereof for any special reason which may appear
to the said Court or Judge to be sufficient. ’

V." Whenever the particulars of a' claim or any document is filed under
Memorandum to be made L1€ Provisions of this Act, a memorandum shall be-made

on particulars of elaim or  thereon of the date on which the same is filed.
documents, of the date . .

when they are filed.

VI. The Solicitor to Government, and such other persons as may
. X . 49 s ” o .
Solicitorto Gorernment be antho.n;ed by him, may examine and take copies of
masy exammne and take the particulars of any elaim or of any document filed
copies of particulars, &e. .. )
, under the provisionsof this Act.

VII. No document shall be admitted in evidence in support of

No document to bere- any claim, or used. by the claimant upon the in.
;?.‘,"fﬂf“‘cli?,.‘,‘,"‘:,iﬁ;:‘, Slea vestigation thereof under Section XXII of the
asrequired by thwdet- o007 Act, unless ‘the same shall have been filed in
the manner and within the time required by this Act; and upon every in-
Clumants to be bound  vestigation under Section XXII of “the said Act, the
by particularé filed. claimant shall be bound by the particulars of his
claim, in the same manner and to the same extent as a plaintiff is bound

by the particulars of his demand in an_acﬁpn brought in the said Court?

VIII. Whenever
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VIII. Whenever particulars of a claim. shall have been filed under
. X“ﬁc“la" of caim the provisions of this Act, it shall not be -necessary for
are

led under thiYAct,  the claimant to furnish particulars under Section XX of

partioulars  under Ac ]
XXX of 1858 notmeces:  the said Act.

sary.

'

I1X. The Supreme Court of Judicature at Madras or a Judge there-

of may, upon application on behalf of the Government

point L Gay Lourt 09 of Madras, appoint a day for ascertaining the amount
i0g the amount dueto any  quq tq any of the persons who have filed a declaratior
person who has filed a de- . . . .
ﬁlfﬂ;*ggg“ under At XXX ypder Section XIV of thesaid Aect, and in such case
. noticé of the day so appointed shall be given to the
claimant. The day se appointed shall not be less than twenty-one days from

the time when the said application shall be made.

X. If the claimant shall appear on the day so fixed, or on any other day
Proceedings if claimant 10 Which the Court may think fit to postpone the investi-
sppear on. day fixed. + gation, all such proceedings shall be had for ascertaining
and determining the amount dpe to the claimant, and for payment of the
amount so ascertained, as if the day for ascertaining the amount of the debt
had been appointed upon the application of the claimant under Section
XIX of the said Act, except that it shall not be necessary for the
claimant to furnish particulars under Section XX of the said Act.

XI. 1f the claimant do not appear on the day fixed as provided by Sec-
Proccedings if claimane 5100 1X of this Act, or upon the day to which the Court
do not appear on day fixed. may postpone the investigation, the Court, upon proof of
service of the notice required by Section IX of this Act, shall make an order
barring the claimant from proceeding under Sectton XIV or any subsequent
Section of Act XXX of 1858 and from the benefit of the provisions of Section
XXV of the said Act; afd in such case the claimant shall not be ‘entitled to
proceed under Section XIV or any subSequent Section of the said Aect, or to
be paid
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-be Paxd under the provxsmns of Section XXV of the said Act, unless within
one week from such day, or within such time as the said Court or a Judge
thereof shall appomt for mvestwatmg the excuse for not appearmg, the Court
shall be satisfied that he had a reasonable excuse for nat appearing and shall
fix anather day far the hearing of his claim.



ACT No. IITI or 1859.

PasseEp BY THE LEcistATiveE Councin oF INDIA.

(Received the assent of the Governor General on the 25th January 1859.)

An dct for conferring Cwil Jurisdiction in certain cases upon Cantonment
Joint Magistrutes, and for constituting those Officers Registers of Deeds.

WazEREAs it is expedient that Cantonment Joint Magistrates should be

Proamble. invested with Civil jurisdiction in certain cases within the

local limits of their Criminal jurisdiction, and that they

should also be appointed Registers of Deeds within the same limits ; it is
enacted as follows +—

I. It shall be competent to the Governor General in Council and to the
Exeouts Executive Government of any Presidency or place to
xecutive Government X . 1o

may invest Cantonment invest the Joint Magistrate of any Military Cantonment
%?,‘,ﬁt ju“é:rs';:t,-’:;“m ':;]f Bazar or Station, within the limits of their respective
tain cases, Governments, with Civil jurisdiction. Every Joint Ma-
gistrate so invested shall have power to hear and determine actions of debt and
other personal actions in which the value in question shall not exceed the sum
of two hundred Rupees and which shall not involve any dispute of caste or any
right of real property, against any person who at the time when the cause of
action arose and at the time of the institution of the suit shall have been
or shall be subject to the Articles of War for the Native Army or residing
or carrying on trade or business within the limits of suck Military Can-
tonment Bazar or Station, and not subject to any Articles of War made

by Her Majesty.
II. Whenever
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II. Whenever the Joint Magistrate of any Military Cantonment Bazar
or Station shall be invested with Civil jurisdiction under
Part of Act XI of 1841 . . .

suspended in Cantonments  the provisions of the preceding Section, and so long as he

where Joint Mgkl shall remain so invested, somuch of Act XI of 1841 as

jurisduotion. authorizes the Commanding Officers of Stations or Can-

tonments to convene Military Courts of Requests for the trial of actions of debt

and other personal actions as aforesaid, shall be suspended within the limits of
such Cantonment Bazar or Station.

III. Whenever in either of the Presidencies of Madras or Bombay an
Also the Rules in force. Of.ﬁcer shall be invested with Civil jurisdiction as afore-
in the Madras and Bombsy ~ said, and so long as he shall remain so invested, the Rules
Presidencies for the trial . e . oy ’
of small euits in Miitary for the trial of small suits in Military Bazars at Canton-
Asars. ments and Stations occupied by the Troops of those Pre-
sidencies respectively, shall cease to have effect within the jurisdiction of such
Officer.

IV, Whenever the Joint Magistrate of any Military Cantonment Bazar

Persons amensbleto the  OF Station shall be inyested with Civil jurisdiction under
Articles of War for the- t ol :
Native Army, to be sued zw. 11"“"“;"’\‘; of ;ﬁls 41&]‘3171 no person amenable to the
before Cantonment , Joint, riicles o ar :
Magistrdtes invested with ,.”. - 5.0 or the Natwta Army, who may be
Crvil junsdiction, sndnot  liable to be sued before such Joint Magistrate for any
lsewhere. . . .
elsewhere cause of action cognizable by him, shall be sued

elgewhere.

V. Provided that nothing in the preceding Sections shall be held to alter

Saving of Rules in force : . .
in‘the Madras Dresidency OF 2ffect the Rules in force.in the Madras Presidency for

for the rial by Punchayet the trial b o : . -
of swits agaiZst Military "~ - y Pum:hay'et of suits against Mlhta'ry persons

persons. belonging to that Presidency.

. VL No. person carrying on trade or busingss vﬁthin the limits of any
 Meadee hof 43 recivet .Mlhtgmjy uQanFon.ment, or who shall have earried on trade
my, gfffﬁl’r’?eﬁsa :‘:%x;geax:d or busynes}s within any such limits, shall be allowed to re-

U over in any Court held under this Act any debt contract-
ed ip the way of such trade or business or the loan of money_yithin any such,
Cantonment, by any person subject to the jurisdiction of such Court, unless
the person seeking to recover the debt shall, at the time of contracting

the
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the same, have been registered as: a Military Bazar-man within such
Cantonment.

VIL Incases instituted under the provisions of this Act, the plaintiff
Procedure in cases iried  Shall prefer his elaim in writing to the Court of the Joint
under this Act. Magistrate having jurisdiction over the same, and if the
defendant be a Native Officer or Seldier or a Mustered Camp Follower, the
summons to appear and answer to the claim shall be transmitted, for the pur-
pose of being served on the defendant, to.the Commanding Officer of the Corps
or Detachment to which such defendant may belong ; and the Commanding Offi-
cer shall return the summons to the Joint Magistrate, with the acknowledg-
ment of the defendant endorsed thereon ; or if the summons cannot, be served,
the reason of the non-service shall be stated. In other respects the rules of
procedure and all other rules contained in Act XI of 1841 (for consolidating
and amending the Regulations concerning Military Courts of Requests for
Native Officers and Soldiers in the service of the Kast India Company) shall be
applicable to such cases, and to the execution of the decrees passed therein, so
far as the same are applicable ? provided that the decisions
of the Joint Magistrate in cases cognizable by him under
this Act, shall not be open to revision or appeal; and provided further that it
shall not be necessary to publish in Station Orders the
decrees passed in such cases before they are carried into
execution, and the Joint Magistrate passing the decree shall determine whether
the execution shall be general or special, and shall proceed of his own authority
with the execution.

. /
No revision or appeal,

Ezecution of decrees.

VIII. If the claim of the plaintiff be dismissed, and it shall appear to
Compensation may be the Joint Magistrate that the suit was gr?undless, and
awarded to a defendant if that there was no probable cause for instituting the same,
suit be groundless and in. . .
stituted without probable it shall be competent to such Joint Magistrate to award
eause. against the plaintiff in favor of the defendant, such sum as
he may consider a reasonable compensation to the defendant for the loss of time
‘and expense to which he may have been subjected by the institution of the suit
against him, and to proceed to recover the amount so awarded under the rules

applicable to execution of decrees passed under this Act.
IX, It shall
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IX. It shall further be lawful for the Governor General in Council or
Cantonment Joint Magis- for the -Executive. Goverm.nent of any Presi.d.ency or place,
trates may be appointed 0 appoint the Joint Magistrate of any Military Canton-
ﬁig‘if,ﬁz;’fo?ii‘i?;?ﬂl‘i‘s’i ment Bazar or Station, subject to their respective Go-
diction. vernments, Register of Deeds within the limits of such
Cantonment Bazar or Station ; and when such appointment is made, and so
long as it shall continue in force, the powers of the Register of Deeds of the
Zillah or District in which such Cantonment Bazar or Station is situate, shall

be suspended within the limits thereof.

X. Whenever the Joint Magistrate of any Military Cantonment Bazar
Ruleg applicsble to Re T Station shall be appointed Register of Deeds ur'lder this
gisters of Deeds to besp- -Act, all Rules for the time being in force applicable to
licable to Cantonment . . .
303;1{1; Lgagistmtes sppoint- Registers of Deeds, shall be applicable to such Joint Ma-
ed Reglaters. gistrate and to the deeds registered by him, or brought

to him for registry.

XI. Every Joint Mag’xstrate who shall be invested with Civil jurisdiction
or who shall be appointed Register of Deeds under the
provisions of this Act, shall, previously to entering upon
the performance of his duties, make and subscribe before the Chief Civil
Officer, or, where there may be no Civil Officer, before the Chief Military
Officer of the District or Zillah in which such Cantonment Bazar or Station
is situate, the oaths required by law to be made and subscribed by Civil
Judges and Registers of Deeds respectively, or the declarations substituted for
such oaths.

Qaths of Office.




ACT No. IV or 1859.

PasseEp By THE LEcistative Councir, oF INDIA.

(Received the assent of the Governor General on the 10th February 1859.)

An Act to make further provision for the removal of Prisoriers.

WaEREAS, by the laws in force, the Executive Government of any Pre-
sidency or place is authorized to order the removal
of any person under sentence of imprisonment, from
the prison or place in which he-is confined, to any other public prison or
place of confinement within the same Presidency or Government; and whereas
it is expedient to make temporary provision for the removal of prisoners
in certain cases beyond the limits of the Presidency or Government in which
the place where such prisoncrs are confined is situate: It is enacted as
follows :—

Preamble.

1. 'Whenever it shall be judged necessary or expedient that any person
Executive Government Who has been convicted of any offence and sentenced to im-
e e ool er,  prisonment for life ot for any term exceeding three years,

tain prisoners beyond the
bmits of the FPresiden- g} q1d he removed to some place of confinement beyond the

¢y or Government within
which they are confined.  limits of the Presidency or Government within which
he is confined, it shall be lawful for the Governor General in Council, or for
the Executive Government of the Presidency or place with the sanction of the
Governor General in Council, to order the removal of such person from the pri-
son or place in which he is confined to any other prison or place of confinement
within any part of the territories which are or may become vested in Her Ma-
jesty by the Statute 21 and 22 Vic. c. 106, entitled “ An Act for the better
Government of India.”

II. This
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Doration of Act. II. This Act shall continue in force for one year,

III. Any prisoner who, previously to the passing of this Act, shall
Removals  beretofore have been removed in manner aforesaid from any prison
made, legalized. or place of confinement to any other prison or place of
confinement in the said territories, shall be held to have been lawfully

removed.
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Passep BY THE LEcistative Councin or Inpra.

(Received the assent of the Governor General on the Ath March 1859.)

An Act to empower the holders of Ghatwalee lands in the District of Beerbhoom

to grant leases extending beyond the period of their own possession.

WHEREAS it has been held that the Ghatwals of the District of Beerbhoom
who pay the revenue of their lands directly to Govern-
ment under the provisions of Regulation XXIX. 1814 of
the Bengal Code have not the power of alienating their lands ; and whereas, for
the development of the mineral resources of the country in which the said
Ghatwalee lands are situate, and for the improvement of the said lands, it is ex-
pedient that the power of granting leases for periods not limited by the term of
their own possession, should in certain cases-be extended to the possessors of
such lands ; It is enacted as follows :—

Preamble.

I. Ghatwals holding lands in the District of Beerbhoom under the provi-
Ghatwals of Beerbhoom 51018 of the af:oresald Regulation, s.hall ha’ve the same
to have the same right of power of granting leases for any period which they may

granting leases as is allow- . . .
ed to other proprietorsof deem most conducive to the improvement of their tenures,
tands. as is allowed by law to the proprietors of other lands.
Provided that no lease of Ghatwalee lands for any period extending beyond the
life-time or incumbency of the grantor of the lease shall
be valid and binding on the successors of the grantor,
unless the same shall be granted for the working of mines, or for the clearing of
jungle, or for the erection of dwelling houses or manufactories, or for tanks,
canals, and similar works ; and shall be approved by the Commissioner of the
: Division

Proviso,
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Division, such approval being certified by an endorsement on the lease under
the signature of the Commissioner.,

II. If any of the said Ghatwalee lands be at any time under the superin-
Court of Wards snd tendence of the Court of Wards, or otherwise subject to

ﬁev:e'“;’,‘:e ’fi“l::‘“;i:if:r i the direct control of the Officers of Government,. it shall be
certain cases. lawfnl for the Court of Wards or the Commissioner to
grant leases for any such purpose as aforesaid ; and every lease so granted shall
be valid and binding on all future possessors of the said lands, anything in the

existing law to the contrary notwithstanding.
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Passep BY THE LEGISLATIVE CouNcIL oF INDIA.

(Received the assent of the Governor General on the Ath March 1859.)

An Act to empower the Governor of Bombay in Council to appoint a Magistrate
Jor certain Districts within the Zillah Ahmedabad.

WHEREAS it is expedient to provide specially for the Criminal and Police
Administration of such portions of the Zillah Ahmedabad
as are mentioned in the Schedule to this Act ; It is enact-

Preamble.

ed as follows :—

I. It shall be lawful for the Governor of Bombay in Council to appoint a

Governor in Council Magistrate for the Districts mentioned in the Schedule to
empowered to appoint 4

Magistrate for the Dis- this Act ; and such Magistrate, when so appointed, shall
tricts mentioned in Sche-  exercise within the said Districts all the powers of a

Powers of Magistrate. ~ Magistrate as defined in the general Regulations of the

Bombay Code and the Acts of the Legislative Council.

Exemption of Districts Upon the appointment of a Magistrate under this Act,

ﬁ‘;’;d,‘;’:dﬁwlﬁeggf the said Districts shall be exempt from the jurisdietion

bad. of the Magistrate of Ahmedabad. It shall also be law-
Agsistants to the Ma- . s . .

gistrate. ful for the said Governor in Council to appoint so many

Assistants to the said Magistrate as may be required.

II. Nothing contained in the preceding Section shall be held to remove the
Jurisdiction of the Ses-  said Districts from the jurisdiction of the Session Judge

sion Judge of bmedabsd ¢ Ahmedabad or of the Sudder Fouzdaree Adawlut.

ScEEDULE
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SCHEDULE OF DISTRICTS.

[See Section 1.]

Names of Villages under the Gogo Pergunnah.

4

1 | Bhownuggur itself. 26 | Buparra, 52 { Nessura.
2 | Joona Wudwa, 27 | Panchpeepla. 53 | Rajpoors, 2nd.
3 | Rooha. 28 | Rajpoora, Ist. 64 | Khakuria.
4 | Ukwarra. 29 | Bordee. 55 | Kurdej.
5 | Udhewarra. 30 | Rajawuddur, 56 | Naree,
6 | Tursumiya. 31 | Wurtej. 57 | Boodhel.
7 | Malunka. 32 | Phoolsur. 58 | Kobree,
8 | Bhooteshur. 33 | Sondwudra, 59 | Bhuree.
9 | Bboobhulee. 34 | Phuriadka. 60 | Bhundaria.
10 | Rutfunpoor-Joona. 85 | Seedsur. 61 | Choodee.
11 ‘| Ruttunpoor-Nooa. 36 Kurmudia. 62 Sankudasur.
12 | Goondkee. 37 | Peethulpoor. 63 | Bharolee.
13 | Koliak. 38 | Shampaora. 64 | Nagdhuneeba.
14 | Hathub, 39 | Sheehore, 65 | Surtanpoor.
15 | Khadsulioo- 40 | Oosurud. 66 | Wowree,
16 | Bhudbhudioo, 41 | Soorka-Mofa. 67 | Thordee.
17 | Alapoor. 42 | Agialee, 68 | Rampoor.
18 | Thulsur. 43 { Tanah. 69 | Soorka. -
19 |} Lakunka. 44 | Kbantree, 70 | Sheddawuddur.
20 | Kbudurpoor and Mee-{ 45 | Turackpalree, 71 | Jamballa.
teeveerdee. - 46 | Dewgama, 72 | Bhensowree, )
21 | Inspoora. 47 1 Ruttunpoor,near Tansh| 73 | Khuchotia, L
22 | Mandwa. 48 | Wudia. 74 | Cheerors, Waste.
23 | Sonshiya. 49 | Wullawur. 75 | Janjra,
24 | Panialee. 50 | Megwuddur, 76 | Kalvee,
25 | Trapuj. §1 | Ghangulee,
Names of Villages under the Dhumdooka Pergunnah.
1 | Patna. 12 1 Pattee. 23 | Sherthulee.
2 | Bhurbheer. 13 | Keria neer Pattee, 24 | Dheekwallee.
3 | Chukumpoor. 14 | Bhanbbun, 25 | Wajelee.
4 | Ruttunwow. 15 | Sumundeala, 2nd, 26 { Londharra.
6 | Keria. 16 | Tajpur. ’ 27 { Malpura.
6 | Jumrala. 17 | Kanootulow, 28 | Dabturelia.
7 | Sumundesla, 1st. 18 | Woojulwow. 29 | Welawunddur.
8 | Karianee. 19 | Sandeda. 30 | Veerdee or Rajghur.
9 | Latheedhur. 20 | Otaria. 31 | Sujelee,
10 | Surwuee. 21 | Jotingra.
11 | Jbinjawuddar, 22 | Nagulpoor.
Names of Villages under the Rampoor Pergunnah.
1 Botad, 4 Dankunia. e Kamay.
2. | Hurdur, & | Khakhoee. 8 1 Rajpoora.
3 | Seerwania. 6 | Toorkha, 9 | Juna,




ACT No. VII or 1859.

Passep sy TE LEcISLATIVE CouNcir, oF INDIA.

(Received the assent of the Governor General on the 14th March 1859.)

An Act to alter the Duties of Customs on goods imported or exported by sea.

1. From and after the 12th day of March 1859 inclusive, so much of
Schedules A and B annexed to Act XIV of 1836 (for the
pegg“;fi"“s of Acts &e. 1o~ Joyy of duties on imports and exports by sea in the Bengal
Presidency), so much of Schedules A and B annexed to
Act VIof 1844 (for revising the duties on imports and exports by sea in the
Presidency of Fort St. George), so much of the Schedule annexed to Act IX
of 1845 (for amending the Schedules of import duties), so much of Schedules
A and B annexed to Act I of 1852 ( for the consolidation and amendment of
the laws relating to the Customs under the Presidency of Bombay), and so
much of Sections II, ITI, and IV Act XXX of 1854 (for the levy of duties of
Customs in the Arracan, Pegu, Martaban, and Tenasserim Provinces), as
prescribe the rates of duty to be charged on goods imported into or exported
from any Port in India by sea, except the articles of salt and Opium—are
repealed.

II. From and after the 12th day of March 1859 inclusive, all the provi-
Provisions of cortain Acts sions now in force of the abovementioned Acts which hav.e
to have reference toSche-  reference to the duties of Customs now charged and levi-
dules annexed to this At 1le on goods imported into or exported from any Port in
India by sea, shall be taken to have reference to the duties of Customs prescrib-
ed in the Schedules annexed to this Act ; provided that
nothing in this Act shall authorize the levy of duties of
Sea Customs at any free Port, or be deemed to affect the provisions of Acts VI

and VII of 1848.

ITII. Nothingin this Act shall apply to Teak Timber exported from the
Arracan, Pegu, Martaban, and Tenasserim Provinces.

Proviso.

Exception,

IV. And
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iV. And whereas contracts or agreements may have been made for the

sale or delivery of goods on which increased or additional

Contracts or agreements  qyties are imposed by this Act, and which contracts or
slready made agreements may have been made without reference to
such increased duties, and thereby the several contractors may be materially
affected—It is therefore further enacted that, if any person shall by vi.rtue of
any contract entered into before the passing of this Act be bound to d.ehver, at
any time after the passing of this Act, goods hereby made liable to an increased
or additional rate of duty, and shall, upon the importation or exportation of any
goods which he may deliver in performance of such contract, pay a rate of duty
higher than that which was imposed by law on such goods at the time when the
contract was entered into, every such person is hereby authorized and empowered
to add to the price of such goods a sum equal to the difference between the duty
paid under this Act, and the duty which would have been payable under the
laws in force when the contract was entered into, and shall have the same remedy
for the recovery of such sum as if the same had been part of the price agreed upon.

V. This Act shall take effect on and after the 12th day of March 1859 ;

‘ and every Collector of Customs and other Officer is hereby

ta;z l;eﬂ!-lectvfms Ack! shall ‘indemnified for any thing done on or after that day in

Yudemnity to Coltectors. collecting or enforcing the duties imposed by this Act or

in otherwise carrying into effect the provisions hereof, and no action or other

proceeding’ ;half be maintained against any such Collector or other Office?
in respect of any thing so done,

SCHEDULE A.

Rates of duty to be charged on the following goods imported by sea into any
Port of India not being a free Port.

1. Bullion and Coin... e - wee  Free.
2. Precious Stones and Pearls... ... vee e - - e 2
3. Grain and Pulse... e aew vee e - "
4, Torses and other living Animals... . aes . s .. »»
5. Tee... o e s e s . . »
6. Coal, Coke, Bricks, Chalk, and Stones (Marblesand wrought stones excepted) ,,
7. Cotton Wool... e . ”
8, BookSee. e e e - e e e s
9. Machinery for the improvement of the communications 2nd for develop-

ment of the resources of the country... . sy

And the



ACT No. VII or 1859,

And the Collector of Customs, subject to the general orders of the local Ezecutive
Government, shall decide what articles of machinery come wit hin the above definition, and
such decision shall be final in law.

10. Cotton Thread, Twist, and Yarn. e e { 5 per cenf:. ad
valorem.
11, Tea... are ans oan ees “en ves - ]

12, Coffeewcs  we e v e e e e e 200,
13. Tobacco and all preparations thereof... ... ‘... v e 20,
14, Spices including Cassia, Cinnamon, Pepper, Cloves, Nutmegs,
and Mace ... oee e aee . cee e e 20,
15. Haberdashery, Millinery, and Hosiery. ... wer e 20 »
And the Collector of Customs subject to the general orders of the local Executive
Government shall decide what articles come within the above definition, and such decision
shall be final in law.

16. Grocery, Confectionery, and Oilman’s Stores {20 per cent. ad
valorem.

17. Provisions, Hams, and Cheeses... ces vee e e 20,

18. Perfumery... s e 20 »

19. Jewellery, Plate, and Plated-ware... ... 2

4 annas the im-

perial gallon.

2R the im-
21, Wines and Liqueurs. upees the im

perial gallon.

3 Rs. the impe-
rial gallon.

20.. Porter, Ale, Beer, Cider, and other similar fermented liquors.

22, Spirits. e e e

And the duty on Spirits shall be rateably increased as the strength exceeds London

proof.
{10 per cent. ad

23. All articles not included in the above enumeration... valorem.

.

SCHEDULE B.

Rates of Duty to be charged upon goods exported by sea from any Port in India not
being a free Port.
1. Bullion and Coin, .. was en ase ase Y] ase ese

3. Precious Stones and pearls, o - . "

3. Books, Maps, and drawings printed in Indla, . s ase e o
4. Horses

Free
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Horses and other living Animals,
Cotton Wool, ...
Sugar and Rum, .., e e
Spirits, . s ons ey .

Tobacco and all preparations thereof, ...
Raw Silk, ...
Grain and f)u:lse“o'f all sorts, .. oo

Indigo, o e e e e e
Lac Dye and Shell Lac, ... ... -
All country articles not enumerated or named above,

v+ Free.

3
1

b1

»

2 annas theIndian md.
8 Rs. the Indian md.
4 percent. ad valorem.
3 per cent. advalorem.



CODE OF CIVIL PROCEDURE

DIVISION OF CHAPTERS;

CHAPTER 1

Sections.
Of the JurispICTION of the CIVIL COURTS, cecvrurviersenas cererace ressnserninennee 1—13
CHAPTER IL '
PRELIMINARY RULES,, «ooveeiniiiriiiiiiis e, eerasas fererersnrassnsenenes 16—24

CHAPTER III.

OF A sUIT TILL FINAL DECREE.

Of the institution of suits, .....cecennuns Crtrereransetnenes cerereeracas reertseeraeenes . 2540
Of summoning the Defendant, .coucemeiviniiviiiisiinininiiinsiicniiinies e 41—46
Service of summons on the Defendant, ..c.cccecerveenrerecrsriecerneinrnressesnees eie 47—66
Of suits against Government and Public Oficers, vcuveereerieiniiniiiirncsinannens 67—72
How persons not before the Court may be made parties to a suit, ..cevverneennes 73
Of Arrest before judgment,  cecovernnnsennans ceererennee renreseneeerreensnes veerenne 74—80
Of Attachment before judgment, ........... frvsecanarearassenenced eetrneseensrrennrisenet 8191
Of Injunctions, .....ceesceecevecressesbesscrsnrasmnnansersrtsscssanrinegernnesionsirearenens  92—96
~ Of the withdrawal and adjustment of suits,.eesecseraecaensne Jeanetsrnirinanans reresens 97—98
Of the Death, Marriage, and Bankruptcy or Insolvency of Parties, .. ........ 99-106
Of Notices to produce, and how they are to be served, ceccceeeenereen. creerreran woe 107-108
Of the appearance of the Parties, a.nd consequences of non—appearance, vavesesns 109-119
Of written Statements, .ceeesseess » Sesasenrssasarsaas s erasseraases ceversesneres cesasns 120-124
Of the examination of the Parties, ..ecsrererss voeee weteseanen ersestrrinncirsansaenense 125127
Of the production of DoCUMENtS, ««ivvreeensneseursscrrnsosconessronsrranoncas wperersese 128-138
Of the settlement of Issues, ...... .... cerersen eoerieesese sarssteens sereeensrentay savoen 139-141
Of Issues by agreement of Parties, tveeeicernennees Chesenesesemtebeneenneenseenneneeens 142-143
‘When the suit may be disposed of at the first hearmg, srescrrerarersrscesvrneses 144-145
Of Adjournments, ..... cenerrareans veressesre erreereressansansesusssensusrseanarcensenerswsnse 146—148
Of summoning Witnesses, sv.suee cerenraces weaneisrannrasrarserse ceerernstnsnraras . 149-153
Service of summons on 2 Wltness, cetresssrisntusiesusausasoaseasssnsasnssrassasessarere 154160
Of the examination of Parties 23 WitDesses, veecevssssesrersessessensannsrrrveecasoess 161-166
Attendance of Witnesses, and consequence of non-attendance,.ee.sienssesssseesses 167-171
‘When and how Witnesses are to be examined, e:sce ceeserss snssrsnsernassseserarenas 172-174

Of Commissions to examine absent 'Witnesses and make local enquiries,...cezeer 175182
OfJudgment a,nd Decree,a."1.n-.n"u-o-:n---Qn-cn‘vnconuvunn'vu--o--.-nc--"v-c.nu-' 183—198



CHAPTER 1IV.

Sections.
EX.ECUTION OF DECBEEsj I T L T T L T Y P T TP R PV Y Y ) ]99—206

Application for execution; ssuseeeesisssensecssessreesesasssssessnssansranaransas seen 207-215
Measures required in certain cases preliminary to the issue of the Wa.rrant, e 216-220

Tssue of the Warrant,...pspsesssssiersspesbasaparsnssrnssninsalasesssssnserssessnerssssnes . 221-222
Of the execution of Decrees for immoveable Property, «veeesseeessvessereses . 223-231
Of the execution of decrees for money by attachment of property, cerres sunene 232-245
Of claims to attached Propertys «eooqmon srcossarssrerssinrucaccasnsogeiioninnsnnsnesasn 246-247
Of sales in execution ofDecrees, cvteseer srvserersanresesnorsssnrratne saransansasvenses 248-272
Of arrest in execution of decrees for money, U PSR ¥ £ S 11
Of the execution .of decrees by Imprisonment, e wesecerersevearssssrsmnearssssoneesia 276-283
Of execution of a decree out of the jurisdiction of the Court by which it was

_Passed, ki DAl Al e s a L R LR A A T L Ly L Y R L T N Y P Ay 1] 284"296

CHAPTER V.

OF PAUPER SUITS, ----- VBN r s NIRRT PN NN IR essstann & Seshu Il aRRER AR RRRSOR SN 297"'311
CHAPTER VI.
REFERENCE TO ABBITRATION uutssuererssasssecsorsneessosassssassanessnsarressasssnensss 312-327

CHAPTER VIL

OF PROCEEDINGS ON AGREEMENT OF PARTIES,

How questions may be raised for the decision of a vaxl Court by any persons
IIEETESEEA, eneesersuerenserarsessasasassnsisnssnansnesssneninnanens rerscsasessnnnsnnsess 328-331

CHAPTER. VIIL

Of APPEALS, vvrernnnes NN raadtee Tt ee e ierrere sereasntantarnnernratseranatenssnntenrsenns 332
How appeals are to be Dreferred, cuusneneriiinintinntensanienininesinsnaenaennees 333-337
Of staying and executing decrees under appeals ,..e vvcersrevesersensssrsosnsnnnns 338-340
Of procedure in appeals from decrees,.... Sreeseasessanistiraitenere vaoen srnenteesnrene 341362
Appeals from orders, vevesveseeraeeissrnees savessrsenes S NP 1. & . 1

CHAPTER IX.

OF APPEALS IN formd PAUPEris, sivsessesssenseessesessssssensessensnsssensor svommons 367—371»
CHAPTER X.
OF'iSPECIAL‘APPEAIfS,......'.....'..........-—....-.....................-m..- wasrsoraens 372—37;
CHAPTER XL
Review or Jupemunt, ...w. 376-380
CﬂAPTER XIL.

MISGELLANEOUS,. A A L L T T E I YT ] 1) ul-l-u"ao\.-'o--nnnuo..n-.--.n;-énununu 38’--388‘



INDEX.

A. Sections. Sections,
ABANDONMENT of part of claim to bring the suit Arppay from order rejecting plaint, 36
within the jurisdiction of the Court, 7 Requiring bail from defendant, 76
of excess of set-off over claim, .s.... 121 For attachment before judgment, 85
ApBATEMENT of suit by death, marriage, insolvency, For injunction, . 94
&e., .99-106 No < from judgments ex parte or by
AseNT WITNESSES, ‘ default, w119
Examination of i g, 1092, from order rejecting application for set-
Commission {0 examive ot gygendi-xee=1T9 T ©" tbgaside Judgment, -~ e 2By
Expenses of Commission, cveane 182 » 5 in certain cases of obstrigtion
Examination in the same manner as of and dispossession-in execution
person applying by agent to sue as of decrees for land, 229-23}
a pauper, .. 303 1 5 to set aside sale of immoveable
Accounts. ' property, . 257
Commission to investigate and ad- » 5 of-oné Court exécuting decree
just — 181, 182 of anotlier, e 204
Manager of property attached in execu- No —— from order in pauper suits, ... 3811
tion of decrees, bound to render— 243 to lie from what decrees, 332
ApJourNMENTS of hearing, &e., 146-148 .to Sudder Court, to be- heard "by three
If pleader be unable to answer, Court or more Judges, 5.
may direct ——and order party to how and when to be préferred, w3833
attend in person, 127 Memorandum of »—— 334, 335"
ApJUsSTMENT. If memorandum be not in form or duly
P Of suit, and refund of stamp duty on presented, 336
plaint, 98 by one of several plaintiffs or defendants
Commission fot investi’gatidn and———of on 3 ground common to all, 337
accounts, ‘ 181, 182 Staying and executing decrees under ~— 338-340
Of decrees -to: be made ‘through. ‘the Security for costs from appellant, .. .. 342
Court, ' ‘ 206 Intimation of registry to and transmission
AGENTS, “ ! of papers by Lower Court, “ e 843
. Recognized, 16, 17 Notice of exhibits required by either party, b
Service of summons on— 49-52, 61 Day for hearing the how to be fixed, 344
AGREEMENT. Re-admission of-——dismissed for default
Of issues by ——— of parties, 142, 143 , of prosecution, e 347
Of parties to refer 'to arbitration, 326, 327 Respondent may object to decision of -
» » raise fuestions for decision Lower Court, e 348
of Court, 328-331 Appellate Court how to give judgment, 349
ALIENATION of property after attachment, w240 No decree of Lower Couri to be reversed
ALTERNATIVE damages, if contract &c. not performed. &e. for irregularity, w350
Decree for— ‘ 191, 192, 200 Remands by Appellate Court, 351, 352
AMOUNT of compensation for arrest on insufficient Appellate Court to decide case finally, if
grounds, e 79 evidence enables it to do so, . 383
attachmént. on ditto, ive 88 "Appellate Court ‘may frame issnes for
needless issue of injunction, . 96 trial by Lower Court, w334



IiNDEX

i
. Sections. { APPLICATIONS. Sections.
ArpeaL ( Continued. ) - Avonellate Court, 355-357 for discharge from arrestunder decree
Additonaleviderte byCoxl:r y e 358 for money, w273
Powers of Appellate b . 359 . ,» confinement underdecree, 2§
Jugg':v eln:to]in:f: :;l:it: f; o:r:iu en, _ ib. ,, execution of decree in another juris-
it . e
Dnissent to be recorded, e th. diction, w285
Decree of Appellate Court, ~. 860 to sue as a P"“’P"};':t y 299-304
Certified Copy to be transmitted to for refertfnce fo arbifra m.n, we 318
. 861 to set aside award of arbitrators, e 824
T Lov:ier ?’?urt, -~ 362 by parties agreeing to refer to arbitration, 326
v 1} —
Nzeil—?- from orderpassed before decree, 363 to appefxl as a pauper, 368, 369
Y ” ,,  after decree, 364 for SPe.clal "P.Pea]’ 873, 374
from orders as to fines or imprisonment, 865 . »» teview of judgment, 4 377-379
Procedurgy MrOTErey ”3.‘67—371 [ ARBiERTION
pecial — 372-375 Reference t0 »— e 812
AARANCE. . Nomination and appointment of arbitrators, 314
by whom, P 16 Order of reference, . 815
Certain women and persons of rank ex- . » to provide for difference of opinion, 316
empt from personal — 21, 22, 72 Powers of arbitrators, e 817
Personal —— of plaintiff, . 42 Extension of time for making award, ... 318
" ,»  defendant, 42-45 In case of death &c. of arbitrators, ... 819
” » @ Director or Seeretary Award how to be made, D e 820
of Corporation or Company, ... 46 Arbitrators may state special case, ... 3821
Time for of defendant, 58-60 In what cases Court may modify or
of Government Pleader, e 67 . correct award and make order res-
Security for of defendant, ae 74 pecting costs of —— e 322
on day fixed for hearing and consequence In what cases Court may remit award
of non-appearance, 109-119 . &ec. for re-consideration, 32Q
non-attendance of both parties on the Setting aside of award, s . 824
day of hearing, . 110 |7 Judgment to be according to the
consequence of nou-appearance of some | award, . . 8925
. of the parties, e 116 Agreement of parties to refer to — may
ArpriCATIONS o Courtsby whom to be made, ... 16 be filed in Court, w326
for arrest before judgment, 80 Award of without intervention of
for attachment before judgment, 81, 82 Court, to be filed in Court, . 827
»» Summons to witnesses, e 149 Enforcement of such award. ib.
»» examination of a party as a witness, 162 ARREST, ’
» certified copies of decree and judgment, 198 .
» execution of decrees, e 207 Application to Court for —— of defen-
in case of transfer of decree, ... 208 dant before judgment, 74-80
against representative of person dying Compensation  for on insufficient
before judgment, . 210 grounds, %9
for attachment of immoveable property, 213 Discharge from —— in exgcution of
» s s moveable property, ... 214 decree for money, 273-275
» general attachment of moveable pro- Warrants of ~ Jaw to be enforced in
perty, 218, 219 Military Cantonments &c., e 295
to set aside sale of land in execution of Attachiug creditor to be first paid out of
decree for irregularity . 256 proceeds of property sold, w270




IND
ATTACHMENT. .
Application for — before i Section.
" ~— before judgment, 81, 82
Eaforcement of a—
.. 83,84
Appeal, .. 85
Investigation of claims to property at-
tached, . 86
Removal of — o security being fur-
pished, '
Compensation for : 87
— on insufficient
grounds, . 88
Rot to affect rights of persons not parties,
of or bar execution of decrees, 89
property of witness abscove'~em—u £ 20
‘Tf"'ﬂ’;{,‘" - no&ts‘st)t)ending, _{l%% b
What property liable to — in execution
of decrees, - 205
Application for —— of immoveable pro-
perty, 213
» s s moveable property,... 214
w » general — of moveable
property, 218, 219
of property in execution of decrees for
money, 232-245
» » by prohibitory order,
how to be made known, w. 239
Private alienations of property after —
to be void, w240
Mode of payment in case of a debt, ... 241
Withdrawal of == after satisfaction of
decree, - 245
Claims to and objections to sale of at-
tached property, 246, 247
When process for — and sale to be
issued simultaneously, 250
Proceeds of sale of property attached,
. how to be disposed of —- 270-272
ATTORNEY. '
Persons holding general powers of «— ... 17
Avcriow.
Sale by pubhe — of property in exe-
cution of decree, wee 249
Avroriry by Officer or Soldier to wmanage a
suit in hus stead, 19
Awarps, (See drbitration.)
B.
Bair.
Application for — for defendant’s ap-
4

pearance,

E X.

Battee ¢ Continned, )
Defendant to show cause,

Defendans faling to show cause, to
give —

Crawxs to property attached before judgment in
execution of decree,

COLLECTOR.
When —— may be appointed manager or

Appearance of Director or Secretary, ...

Service of summons on —

i

Sections,

75

Appeal, " 75
Deposit in lien of N .’I'
Defendant to be committed to 7
. custody
eD not o abate suit, ... 104
C.
CA?I(W‘h\ e
Enforcement of proces ) ’
Saving of junsdiction of I o 295
to try small suits in Military D¥icer
&c., in Madras and Bombay, S
CAUSE OF ACTION. ~3
Sust to include the whole — 7
What — may be joined in same swt, 8
CrrTIFICATE for refund of stamp duty on plaint
in a suit adjusted, e 98
to purchasers of Jand sold in execution
of decree, 239, 260

86, 246, 247

receiver of property in dispute, ... 92
To make division of estate if decree be
{for a share &e., . 225
When Court may authorize —to stay
public sale of land, . 244
Sale by — in execution of decree of land
paying revenue to Government, ... 248
Monthly return to be made to — of
money recerved in respect of docu=
ments insufficiently stamped, ... 131
COMMISSIONS to examine absent witnesses, 175-199
for local investigations, w180
to investigate and adjust accounts, .. 181
Expenses of =~ w182
CoMpaNY. (Suits by — )
Form of plaint, 26
Who to verify the plaint, w 28
46



iv INDEX.
CoupANY ~—( Continved. ) " Sections. | DrCLARATION. Sections,
Sale in execution of decree of shares in Written — to be received in support of
Railway, Banking, and other Com- cause shown for non-appearance
panies, .. 248 of parties, . 118, 164
CompENSATION for arrest on insufficient grounds, 79 Punishment for false verification, 24
Attachment on ditto, . 88 | DECLARATORY suits, 15
needless issue of injunction, 96 | Decrex. 189-197
CONTRACT. Certified copy of — to be furnished, ... 198
Decree for specific performance of — ... 192 Cross-decrees, w209
Execution of decree for performance of -—— 200 Application for execution against repre-
CONEYANCE. sentative of person dying before
Execution of decree for execution of — 202 execution, e 210
Corroratiow. (Suits by — ) ‘ - soxecutiont f — akainst ’e.P’esfmaﬁiYe’ 203,211
¢ | See Cam o S op ovaviey” o » o ogainst surety, ... 204
Cosrs of Serv'p/efgny.] 1f year has elapsed from —, notice to
Se)"‘//l Sg procesa, . oo 23 issue before execution, 216
Arurity for — . 84-35 If — is to be enforced against represent-
Judgment to direct by whom — are atives, notice to issue, e b,
N to be paid, 187 Procedure after issue of notice, 217-219
‘What included under denomination 188 For sliernative damages if property &e.
of — in pauper suits, e 309 cannot be delivered, 191, 192, 200
of arbitration, 322 Esxecution of — for immoveable pro-
Security for — from appellant, o 342 party, 223-231
Counts. Act not to extend to Royal Charter » s 3 for money by attach-
Courts or to Small Cause Courts ment of property, 232-245
at Caicurta, Madras, and Bombay, 882 Withdrawal of attachment after satis-
Cnoss DECREEs, e 209 faction of — - 245
Sale in execution of — 248-272
Cusropr. Discharge from arrest under — for
Defendant errested before paymaént to money, 273975
b? comml.tted to — if he cannot . Subsistence money may be added to — 279
give secu.nty, . . 78 Property of discharged defendant still
Witness refusing to give evidence &e., . °
to be commitied to — - 169 fiable for — - - 282
Determination of mesne profits and
sums paid in satisfaction of — .., 283
D. of one Court how to “be executed by,
another, 284-296
Damaces. Award of compensation in certain Staying and  executing —  under
appeal, 338-340
cases to bar suit for — ) 79, 88, 96 Procedure in appeals from — 341-362
Form of decree for — in suit for No — of Lower Court to be reversed
breach of contract, ‘ w192 &e. for irregularity, . 850
Recoyery of - by person_injured by of Appellate Coutt, 360-362
iregularity of sale of :noveable 3 No apr;eal from order passed before — 363
property, w252 . . ., after — w364
Drpre, Attachment of —— in execution of decree, 236 [ See Ezecution of Decrees.]
Appointment of manager when property DerostT in lieu of bail, ™
attached consists of — - 243 by purchaser in case of sale of immove-
Delivery of — e 265 able property, . 953




INDEX

Sections |
DiscrARGE from arrest under decree for nioney, 273-275
280-282
Court may absolve defendant from fur-

»»  confinement under decree,

ther liability, if decree be for less
than 100 Rs.
by Court executing decree pending ap-
plication to Court which passed it, 290-293
Dismissal of suit for non-sppearance of parties, 110
DIsTRIBUTION of property among several decree- /

282

holders, 271
DistricT Coorr.
Transfer of suits by — 6
Application to — for authority to bring
suit for land sitvate in several
jurisdictions, - 11
Explanation of these words, ... 386
DocuMENTS.
Production and filing of written — ° 39, 40
Parties to poduce — at first hearing, ... 128
Reception of — insufficiently stamped,... 130
Summons to produce — w153
Consequence of non-attendance or re-
fusal of wiiness to produce — 168, 169
Diito of party, . 170
Person present in Court, though not
summoned, may be required to
produce — 171
E.
Enampars. Jurisdiction of certain — saved, ... 384
ENvORSEMENT of service” of summons on defend-
ant, 54
» time and manner of service, 56
,» hon-service, 55
» payment of deficient stamp duty
and penalty, . 131
,» exhibits, 132-134
,5 Service on witnesses, w157
Decree for — of negouable mstiu-
ments, . 202
on warrant of time of execution,... 222
Transfer of securities or shaves, ... 267
EXAMINATION of absent witnesses, 72
patties or pleaders, 125-127
parties as witnesses, 161166
parties and witnesses as to pro-
perty liable to be seized in
- execution of decrees, 219, 220

v
ExsAMINATION, &e,—( Continued. ) Sections.
females petitioning to sue as pau-

pers, . 301
paupers petitioning by agent, 303

Exxcurion,
of decrees for immoveable property, 223-231
s » money by attachment of

property, 282-245
of any judicial process for sale of pro-

perty or payment of money 296
Attachment before judgment not to bar

— of other decrees, 89
What property may Dbe attached and

sold, e 7203
of decrees how to be enforced by

delivery, “seizare,” and  sale,

&e.. 199206
against Government, - 201
against representatives of deceased per-

sons, 203
against sureties, w204
Application for — 207-213

Notice to issue to show cause against
— if more than one year from

decree, e 216
Latest date of — to be wniien in
warrant, o 222
Sales in — of decrees, 248-272
of decrees by imprisonment, 276-283
of decrees in another jurisdiction, 284-295
Of staying — of decrees under appeal, 338-340
of decree of Appellate Court, . 362
ExEMPTION of certan women and persons of rank
from personal appearance, 21, 22,72
{XHIBITS.
Reception, inspection, and rejection of — 129
Admitted — to be endorsed and filed, 132

Fixes,

Copies of — entered in shop books
&c. to be endorsed and filed, ... b,
No stamp duty for the production or

filng of — w133
Rejected — to be marked and re-
turned unless detained by the Court, 134
Admygted — when and how lo be
returned, 135-137
F.
Appeal from orders as to — - 363
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FravDOLENT decree. - Sections.
Staying sale wdet = of property pre-

viously under ‘attachment, - 90
Court may ordet avothet decreg-holder
to be paid out of proceeds of
property attached undet > * ... 272
TFoRrGERY.
Exhibit detained by Coutt on gnspicion
of «— e 134
G.
GovernmenT. (Suits against—)
Snufmrmons to be served on_ Governient
‘ Pleader, h - 67
If Goverament undertake defence, ... 70
1f Government Pleader does not appear, 71
Execution of decree for money agamst ~— 201
1.
IumovEABLE ProPerty. [ See Land.]
IMPRISONMENT.
Execution of decrees by— 276-283
Execution of decree for moveable pro-
perty and money by—~ 200, 201
Subsistence money of defendants,.. 276, 277
Limit of — .. 278
Appeal from orders as to— . 365
INJUNCTION to stay waste, &c., 92
to restrain breach of contract, 93
may be discharged, varied, or set aside, tb.
Appeal, 94
Before granting — notice to be given to
opposite party, 95
INSOLVENCY of parties when not to abate the suit, 106
INSTALMENTS. Payment by — 194
InsTITUTION Of Suit, 6
InTEREST,
In decree for money, payment of—may
be ordered . 193
INTERPRETATION of words and expressions used in
the Act, .. 386
InvunTORY or list of property soughtte be

attached, 213, 214
InvesiigaTioN. Commissions for local — ‘&c. 180-182

IRREGULARITY.

No judgment to be reversed for— 350
in sale of moveable property in execu-

ticn of decree not to vitiate sale ... 252
in sale of dand .. 256

[

INDEX

1s5UES, Sections.
Traming of ~= - 189
Court nay examine witnesses &c. before
framing == w140
Amendment of and additional — ... 141
by agreement, 142, 143
When decis ion to be stated on edch — 186
Appellate Court may frame =2 for trial
by lower Court, we 331
J.
JOINDER of causes of action in the same suit ... 8
JUDGMENT
Rewision of — of Civil Court, 3
by defauls - 114-119
Exparte— .. 119
may be passed against party refusing to
answer, 126,127
when to be pronounced, . 188
Language of — .. 184
of Appellate Court, . 359
what to contain and when to be translated 185
When decision to be stated on each issne 186
to direct by whom costs are to be paid... 187
in case of arbitration, e 825
Appellate Court how to give — e 349
Review of — 376-380
J URISDICTION.
No person excepted by reason of place
of birth &c., - 4
of Courts over causes of action arising
withia, - 3
Relinquishment of part of claim to give— 7
Service of summous on defendant re-
sident within another—— 59
Abandonment of excess of set-off over
claim to give— w121
L.
Tawp. Buits for = in Courts baving local
Jjunisdiction, 5

when situate in several jurisdictions, 11-14, 37
When party may be put in immediate
possession of a—w &c. the subject

of suit, s 91
Decree fot recovery of portion of — ... 190
Decree for sem to provide for payment

of mesne profits with interest, ... 196
If amount of wmesne profits be dis-

puted, oo 197
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LaND.—( Continued. )
Execution of decree for —

Sections.
199, 223-231

4

» » for — inoccupancy of defendant, 223
2 ” o of ryots, &e. e 224
Application for attachment of— w213
Attachment of = in execution of decree 235
Appointment of manager and postpone-
ment of sale of — e 243
When sale of —may be stayed, o o« 244
Deposit by purchaser in case of sale
of— .. 253
Mode of payment, . 254
Notification on re-sale, w255
Confirmation and setting aside of sale
of — 256-258
Certificate to purchasers, 259, 260
Delivery of — to purchasers, 263, 264
Locar EnQuiriEs,
Commissions form 180-182
» in pauper applications, 307
M-
MaNAGER, Appoiutment of — for preservation
or custody of property in dispute, ... 92
of property in execution of decrees, ... 243
MARRIAGE of femalp plaintiff or defendant not to
" abate the suit, w105
MgesNE PROFITS. .
Claim for——distinct from claim to recover
the land, 10
In suit for land, decree to provide for
payment of —until delivery of pos-
session with interest, w196
If amount of — be disputed, Court may
determine amount before decree or
may reserve enquiry, e 197
Questions concerning amount of — inter-
est'&e., how to be determined, ... 283
MmiTarY CANTONMENTS, &c.
Enforcement of process in «— e 295
Mongy. Decree for — w193
Execution of decree for —— w201
payable under decree to be paid into the
Court whose duty it is to execute, 206
Execution of decree for— by attachment
of property, 232-245
Execution of any Judicial process for
payment of — w296

'

Moxey.—( Continued. ) Sections.
Attachment in execution of decree of —
in deposit in Court of Justice or

with Government Officer, w237
Moonsirrs, Village —,
Jurisihction of certain ~— saved . 383
Mortescr. Court may postpone sale of land in
execufion of decree that amount
may be raised by — . 243
Property sold in execution of decree sub-
ject to — w271
MovEeasLE PrOPERTY.
Decree for delivery of — to state amount
to be paid as an alternative, if ,
delivery canznt be had w191
Execution of decree i 2pecific move-
able &c. Y. 200
Application for attachment of — - 214

Application for general attachment of—218, 319
Attachment in execution of decree of —

in possession of defendant, 233
to which defendant is entitled subject
to lien, w234
Mode of payment on sale of — w251
Trregularity not to vitiate sale, but dama-
ges may be recovered by suit, 252
Delivery of — 261, 262
N.
NEGOTIABLE INSTRUMENTS
Execution of decree for endorsement of — 202
Attachment of —in execution of decree, 238
Delivery of -— w266
Norzice. Service of — on recognized agent ... 17
» » on pleader 18
" » on person authorized by a
Soldier to conduct suit . 20
to persons not before the Court made
parties to a suit, - 73
Before granting injunction—io be given
to opposite party 95
to produce documents &c. in possession
of opposite party, w107
Service of — &ec. on party who has
not appointed a pleader to act for
him, 108
of adjourned hearing to defendant, ... 113
No judgment by default to be set aside
without — to opposite(party. 119



vii
NOTICE.—( Continued. ) ‘ Sections.
to party to show cause why he should

not be summoned as a witness 163
In what cases — to issue to show cause
why decree should not be eXecuted 21
for receiving evidence in proof or dis-
proof of pauperism, . 305
of exhibits required by either party in
appeal, e 343
to respondent of day fixed for hearing
the appeal, . 845
NOTIFICATION of sales by public auction, e 249
on re-sale, we 255
0.
Oars,  Examination tobe” ﬁ};;n — or accord-
i ,m{g’i& the law for the time being
in force, w125
Ozsr€TION made to sale of property attached in
execution . 248

to sale under decree for irregularity 256, 257
OBSTRUCTION to execution of decree for land by
defendant, 226, 227

» » Dy other persons, ... 228
to purchasers under decrees n obtaining

possession of purchased property, 268, 269

2

OFFICER. Summons on — of Government, ... 68
Execution of decree against Govern-
ment — o 201
Extension of time to — to allow re-
ference to Government, 69
[ See Soldier.]
ORDERS. Appeals from — 363366

OPERATION of Act, 385, 387, 888

P,

Parers. Production of Official and State — ,,. 138

Parries. How persons not before the Court may
be made — 73

*Death, marriage, and bankruptey or
insolvency of — 99-106

Appearance of — and consequences of
non-appearance, 109-119

Examination of ~— and consequences of
— refusing to answer, 125, 126
Examination of — as witnesses, 161-166

Consequence of non-attendance or re-
fusal of — to give ewidence, &e. 170

Agreement of — to refer to arbitra- -

tion, 326, 327

INDEZX,

Sections,
Pavurer APPEALS, 367-371
Pavurer Svurrs, - 297-311

PayMENT into Court by a debtor when debt has
been’ attached in execution of a

decree, . 241
on sale of moveable property in execu-
tion of decree to be immediate, ... 251
Mode of — in attachment, o 242
> on sale, 251, 254
Attaching creditor to be first paid out of
property attached, we 270
PexDING suits when Act comes into operation, . 38T
| Pramr. Particulars to be givenin — . 26
T to be subscribed and verified, 27
Punishment for false verification, 24
Rejectionof — ' 29, 31, 82, 36
Return of — 30, 33, 31
All suits to commence by — o 25
by a Company or Corporation, e 26
Amendmentof — w29, 32
Preaper. Appointment of - to be in writing, 18
Service of notice &ec. on — ves b,
Government — to receive service of
summons for Government, 52, 67
to appear and answer to plaint, ves 70
If Government — do not appear, ... 71

Examination of — and consequence of
125, 127
PossessioN. When party may be put in imme-

diate — of land &c. the subject

refusal to answer,

of sut, 91
Obstruction to purchasers obtaining ~——
of property, . 268,269
PrrviLegep PERsONS. *
Service of summons on— ... 64,65
Process. Service of — on party who has not ap-
pointed a pleader to act for him ... 108
When—for attachment and sale to be
issued simultaneously e 250
Enforcement of — in  Military Canton-
ments &c. 295
PromigiTory ORDER,
Attachment of property by —  234-241
R.
Recerver. Appointment of — 92
Recorps, Court may call for — from any other
public officer or Court, . 138



INDEX X

Sections.

ReGISTER of suits " ene 38
‘Note of appearance of Government

pleader *ee (Y

of appeals e 841

of special appeals .« 375

ReGISTERED Post Office letter,
Service of summons &c. by — ... 66
RELEASE of defendant from imprisonment, w278
RemaND by Appellate Court, 351, 352
REPRESENTATIVES.
Execution against — of deceased per-
203, 210, 211

sons ane

ReviEw oF JUDGMENT.

Who way apply for — .. 376
Time and manner of application, ... 877
Order on application, . 378
Application to Sudder Court to who
to be made, e 379
Procedure on application, .. 3880
RuLes oF PrACTICE
4 Sudder Court empowered to make — for
Subordinate Courts w381
S.
SALE of attached property may be stayed in cer-
tain cases of fraudulent decrees, ... 90
. » of witness absconding, ... 160
not attending, w168
What property liahle to ~— in execution
of decree, o 203
Court may postpone sale of land if
satisfied that judgment debt can be
satisfied by mortgage or private
sale, w243
Court may authorize Collector to post-
pone public — of land, . 244
Objections to — ofattached property, ... 246
Mode of —in execution of decree, ... 248
Notification and time of — 249, 255
When process for attachment and — to
be issued simultaneously, w250

of moveable property, 251,252,261,262,265,266
of immoveable property, ~ 253-260, 263, 261
Proceeds of -— of attached property how
to be disposed of 270-272
Savine Clauses, ‘ 383, 384

Sections.
SecuriTies. Attachment of ~ in deposit “with ‘

Court of Justice or Government

Officer, w2387

Delivery of negotiable = w266

Transfer of — and shares, w267

SECURITY for costs, 34,35, 342

for appearance of defendant, 74-78
Application for defendant to furnish —

for fulfilment of decree, 83, 84, 87
Sale of land may be stayed on — being

given, e 244

ServanTs,
Service of summons on Government — 62, 68
SERVICE -of nstice &e. otrrecognized agents, ... 17
» s on pleadersy.... - - " v 18
of summons on defendant by whotirto
be made, e 47
how to be made, 48, 55, 57, 59°65,
«in person or on agent, e 49
on male member of defendant’s family, 53

Endorsement of ~— 54,56
Substituted — 57
Endorsement of non — 55

- on defendant residing in another juris-
diction, 59
» »  absent from British India, ... 60
on agent in charge of land, 61

on Government servants, Officers, and
Soldiers, 62, 68.
on Corporation or Company v 63
on privileged persons, . 64,65
Proof of — sent by post, o 66
on Government Pleader, . 67
without endorsement sufficient e 54

of notice to produce document &c.
in possession of opposite party, ... 107

» 5 &c. on paity who has not appointed
a pleader to act for him . 108
of summons on witness, 154-156
Endorsement of — w157

of summons to witness residing in another
jurisdiction, w158

of notice on respondent of day fixed for
hearing the appeal. w343
Set-0FF. Particulars of —— to be given in written -
statement, e 121
Abandonment of excess of—over claim, ib
195,

Decree in cases of — o~



INDEX

Sections.

SoaResin Railway and Banking Companies, &c.;
Seizure in execution of = 205, 236

_ Transfer of — in execution of decree, ... 267
SmDARS in the Dekkan, Jurisdiction of — 384
Suarr Cavse Courrs, Actnot ta extend to Pre~

sidency ~— «s 882
Sor.oier. Autherity given by Officer or — to
manage & suit, sos 19
Service of summons on Officer or — ... 62
Saving of Military Courts of Requests
&e., . 388
SOVEREIGN PRINCE.
Person appointed to conduct a suit on
behalf of b - s 17
SeeciaL APPE,A;s.
/aH&wed on what grounds we  B72
Application to be presented to the Sudder
Court o 373
Form of application . 374
Application how to de dealt with ... 375
SeecisL CasE.
Arbitrator may state — . 321
Parties to suit may agree ta state question
ir the form of an issue for the deci~
sion of a Court, - 142
How guestion may be raised for the
decision of a Court by any persons
interested, 328-831
Sranz’Dury.
Certificate for.refund of —-on plaint in
suit adjusted, . 98
‘ Account of deficient — and penalty to
be kept, e 131
‘No — for production or filing of exhibits 133
for written statement when ecalled for
by the Court. e 122
for application for summons to witnesses 149
on written declaration in suppoert &ec.... 164
‘on certified copies of decree and judg-
ment, e 198
on petition in pauper suits, e 299
in pauper suits, - e 309
SuBSISTENCE MoNEY
Of defendants in jail, 276, 277
to be added to decree, e 279
SuppEr Courr. Transfer of suits by — “. 6
Appeal to — to be heard by three or
“ more Judges w332

' SuMMONS to defendant,

SuppER COURT.—( Continued.) Sections,
Application to— when the suit is for

land in different Districts &e. ...°12,13
empowered to make rules of practice

&e. for subordinate Courts, .. 381

Surrs. What — cognizable by the Civil Courts, 1

already heard and determined not
cognizable, e 2
to be instituted in Court of lowest grade, 6
Transfer of — e .
What causes of action to be included in
one —= A
Declardtory — ves 15

All — to commence by plaint, e 2§
to proceed in case of non-appearance of

defendant 0es 60
‘Withdrawal of — e 97
Adjustroent of — . 98

not to abate by death, marriage, bank-
ruptey, or insolvency of parties, 99-106

Dismissal of — e 110
Exparte hearing of — e 111
‘When -~ may be disposed of at first
hearing, 144, 145
Pauper — 297-311
Pending, — w887

41-44, 47-66, 110, 112

‘When Jetter may be substituted for — 64, 65
to witnesses, 149-160
to produce documents, e 158
to party to appear as a witness, 1635, 166

to parties and witnesses after judgment, 220
SupreME Counts. Act not to extend to — ,., 382
Surertes, Execution of decree against — ... 204

T,
Tiug for appearance of defendant, . 58,690

Extension of — to enable Government Offi-
cers to make reference to Government, 69

Court may in any stage of a suit grant — 146

of sale in execution of decrees, e 249
Extension of —— for arbitrators to make award, 318

for preferring a};peal, .. 3833

for presenting application to appeal ag pauper, 368

for applying for review of judgment, - 377
TrASKFER of decrees. Execution in cases of — 208
of securities and shares, s 267
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Sections.
TeiAL, Court may order separate — of several
causes of action, 9

T.

Uurire, [ See Arbitration.]

V.
Varuarion. Plaint rejected for improper or in-
sufficient — 31
VERIFICATION. -
—Putishment for false, e 24
of plamt, . 27,28
of written statement, . .. 123
of wyitten declaration in support of cause
shown against appearance of a party
asa witness, .. 164
of application for discharge from arrest
under decree for money, w273
of application for discharge by a person
imprisoned under a decree .. 280
w.
WARRANT against defendant to show cause why
he should not give bail, v 75
of attachment before judgment, 83
to execute decree, 221, 222
Measures preliminary to issue of —
in certain cases 216, 217
or other process how to be enforced in
Military Cantonments &c. e 295
WirapRAWAL of suit with liberty to bring fresh
suit, 97

WITHDRAWAL.—( Continued. ) Sections.
of attachment before judgment . 84
of attachment after satisfaction of decree 245
WirNEssES, Examination of absent —
(See dbsent Witnesses)
- Application for summons to— - 149
No stamp duty on application -~ 150
Expenses of — e 151
No stamp duty on written declaration in
support of cause shown by
party for non-attendance as — 164
Form of summons to— 152
Service of summons on — 154-158
Attachment of property of — abscond-
ing .. 159
Procedure on appearance of — whose
property has been attached «. 160
Attendance of — . 167
Consequences of non-attendance of — ... 168
Consequences of refusal to give evidence
&oe. . 169
Consequences of non-attendance or
refusal of a party to give evidence 170
Any person present in Court, though
not summoned, may be required to
give evidence . 171
when and how to be examined 172-174
Examination of — as to property liable
to be seized in execution of
decrees - 219, 220
WouEeN. Certain — exempt from personal
appearance oee 21
WRITTEN STATEMENTS 120-124
Punishment for false verification, . 24



ACT No. VIII or1859.

PassEp BY THE LEcisLaTive Councmn or INprA.

(Received the assent of the Governor General on the 22nd March 1859.)

An dct for simplifying the Procedure of the Courts of Civil Judicature not
established by Royal Charter,

WaeREAs it is expedient to simplify the Procedure of the Courts of
Preamble. Civil Judicature not established by Royal Charter; It
is enacted as follows :—

CHAPTER 1.
OrF THE JURISDICTION oF THE Civir. CoURrTs.

1. The Civil Courts shall take cognizance of all suits of a Civil nature, with

Civil Courts have cog- the exception of suits of which their cognizance is barred

nizance of all suits unless by any Act of Parliament, or by any Regulation of the

specially barred. Codes of Bengal Madras and Bombay respectively, or by
any Act of the Governor General of India in Council.

9. The Civil Courts shall not take cognizance of any suit brought on a

Givil Courts not totake  cause of action which shall have been heard and determin-

ggg;gz;;;;gg;“(;;:g,;ﬁ;;: ed by a Court of competent jurisdiction in a former

ed. suit between the same parties or between parties under
whom they claim.

3. The judgments of the Civil Courts shall not be subject to revision other-
. . wise than by those Courts under the rules contained in
oflffgm(lzg;‘u oé«f:gf.ments this Act applicable to reviews of judgment and by the
constituted Courts of Appellate Jurisdiction.
. 4. No

A
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4. No person whatever shall, by reason of place of birth, or by reason of
No* person excepted descent, be:in any Civil proceeding whatever excepted

from jurisdiction by reason iurisdiction of any of the Civil Courts.
of pl]ace of birth or of from the _]uI'lSdICt 0 y

descent.

5. Subject to such pecuniary or other limitations as are or shall be pre-
Susisdiction of Civit Sctibed by any law for the time being in force, the Civil
Courts. Courts of edch grade shall receive, try, and determine all
suits hereby‘ declared to be cognizable by those Courts, if in the case of suits
for land ot other immoveable property such land or property shall be situate
within the limits to whiclpheir -respective jurisdictions may extend, and in all
other cases if the cause of action shall have arisen, or the defendant at the time
of the commencement of the suit shall dwell, or personally work for gain, with-
in such limits.

6. Every suit shall be.instituted in the Court of the lowest grade com-
Court in which suit to ~petent to try it, DBut it shall be lawful for the District
be instituted. Court to withdraw any suit instituted in any Court subor-
Transfer of suits. dinate to such District Court and to try such suit itself
or to refer it for trial to any other Court subordinate to its authority and com-
petent in respect of the value of the suit to try the same, whenever it may see
sufficient cause for so doing. In like manner the Sudder Court may order that
the cognizahce’ of any suit or appeal which nidy be instituted in any Court
subordinateto such 'Sudder Coutt shall be transferred to any other Court subor-
dinaté to its authority and competent inrespect-of the value of the suit or
appeal to try the same. ’ ‘ -

7. Every suit shall include the whole of the claim arising out of the

Suit o include tne CAUSe of action, but a.'plaintiﬂi' may reliuquish any portion

whole claim Relinquish-  of his claim in order to. bring the suit within the juris-

ment of pat of claim. diction of 'any. Court. If a plaintiff relinquish or omit

to sue for lany portion of his claim,-a suit for the ‘portion so relinquished or
omitted, shall not afterwards be entertaiped.

‘8. Causes’of -action by and against the same parties, and cognizable by
~ Jotder' of camses of the same- Courf, may'be joined in the same suit provid-
actipn in the'same suit. °  pd the entire claim’ in respect'of the amount or value of
the property in suit do not exceed the jurisdiction of such Court.

‘ 9. If
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9. If two or more éauses of action be joined in one.suit and the Court
Co art may in cermln :hallltye of ;:piniog that they cannot conveniently be tried
case t i i
Sases order separate tmaly ogether, t e Court may order separate trials of such
causes of action to be held.

10. A clajm for the recovery of land and a claim for the mesne profits
1 Slaims for recovesry of of such land shall be deemed to be distinct causes of
and and for m ofit: . A 3 .
tobedeomed distinotouses Action within the meaning of the two last preceding Sec-
of action. tions.

11. If the suit be for land or other immoveable property situate within

Suits for immoveable the limits of a single Districtzbut within the jurisdiction
papety ;&i‘}:&‘i’ctig]‘:b;‘} of different Courts, the suit may be brought in the Court
the same District. ~within the jurisdiction of which any portion of such land
or other immoveable property is situate, provided the entire claim in respect of
the value of the property in suit be cognizable by such Court ; but in such
case the Court in which the suit is brought shall apply to the District Court

for authority to proceed with the same.

12. Inlike manner, if the property be situate within the limits of differ-
Suits for imm;vea.ble ent Di§tri'cts, the suit may .Lbe, brought in any Court,
property situate in differ- otherwise competent to try it, within,the jurisdiction of
ent Districts which any portion of the land or other immoveable pro-
perty in suit is situate, but in such case the Conrt in which the suit is brought
shall apply to the Sudder Court for authority to proceed with the same ; if the
suitis brought in any Courtt subordinate to a District-Court, the application shall
be submitted through the District Court to which such Court is subordinate.

13. If the Districts within the limits of which the property is situate are

Suits for immovesble Ssubject to different Sudder Courts, the application shall
gﬁg‘;:‘:ﬁbfiz‘;‘“; nDis- e submitted to the Sudder Court to which the District,
Sudder Courts. in which the suitis brought, is subject ; and thé Sudder
Court to which such application is made, "inay, with the concurrence of the
Sudder Court to which the other'District is subject, givé authority to proceed

with the same.

14. If, in a suit for land situate on the borders of the Court’s local juris-
Suit for Iand situate on  diction, the defendant object to the hearing of the suit on

}};:a{’g;‘}:;;igfi;}‘f,?,g“‘ﬁf the ground that the land is not included - within the loeal

leged by the defendant to  3jnrisdicti
Jeged by the defendapt to  jurisdiction of the Court, the Court shall have power to

Jurisdiction. determine the point; and if the Court shall find that the
' land
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land is included within its local jurisdiction, it shall proceed totry the suit.

; Provided that, if it be shownthat the land in dispute
has been adjudged by competent authority to belongto an
estate, village, or other known division of land situate within the Jocal jurisdic-
tion of another .Court, the Court in which the suit is brought shall reject the
plaint, or return it.to the plaintiff in order to its being presented in the proper
Court.

Proviso.

15. No suit shall be open to objection on the ground that a merely de-
claratory .decree o order is ‘sought thereby, and it shall
be lawful for the Civil Courts to make binding declara-
tions of right without granting consequential relief,

Declaratory suit.

CHAPTER IL
Previvivary Rures.
16. All applications to any Civil Court, and all appearances of parties in
Parii . any Civil Court, except when otherwise specially provid-
arties may appear in . .
person or by recognized ed by this Act, shall be made by the party 1n person, or

ageut or by pleader: by his recognized agent, or by a pleader duly” appointed
to act on his behalf. o

17. The recognized agents of parties by whom such applications and
Recognized Agents.  appearances may be made are— ’

1st.—Persons holding general powers of attorney from parties not within
. the jurisdiction of the Court, authorizing them to make
Persons holding powers !

of attorney from sbsent Such applications and appearances on behalf of .such
persons. parties

2ndly.—Pergons carrying on trade or business for and in the name of parties

Fersons camying on not Wlthl.n the jurisdiction of f:he Court in matters con-
trade or business for ab- nected with such trade or business only, where no other

t . . v
senk persons agent is expressly authorized to make such applications
or appearances.
3rdly.~—Persons being ex-officio or otherwise authorized to act for

Persons authorized to OOVErnment in respect of any suit or judicial proe
aot for Government. (}eeding‘

4¢thly.—Persons
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4thly.—Persons especially appointed by order of Government, at the

Persons specially ap-  FedUeSt of any So.ver.eign Prince or Independe:nt Chief,

pointed to prosecute & suit  Whether residing within or without the British Territories

for any Sovereign Prince. . . ’
to prosecute or defend 4 snit on his behalf.

Whenever the personal appearance of a party to a suit is required by this
Actsrequired tobedone Act, such appearance may be made by his recognized agent,
i’({n"g‘;;t’b? done by his unless the Court shall otherwise direct ; and anything
recognized agent, which by this Act is required or permitted to be done bya
party in person may be done by his recognized agent. Notices given to or
Servicé. of notices, &¢. processes served on a recognized agent relative to_a suit
on xegognized agents. shall be as effectual for all purposesin relation to the suit
as if the same had been given to or served on the party in person, unless the Court
shall otherwise direct ; and all the provisions of this Act relative to the service
of motices or processes on a party to a suit shall be applicable {o the service of
notices and processes on such recognized agent.

18. The appointment of a pleader to make any such application or appear-
ance as aforesaid shall be in ‘writing, and shall be filed in
the Court. When so filed, it shall be considered to be in
full force until revoked by a writing filed in the Court. All notices given to,

Service of notices, &e, OT Processes served on the pleader of any party, or left at
on pleaders. the office or ordinary residence of such pleader, relative
to a suit, and whether the same be for the personal attendance of the party or
not, shall be presumed to be duly communicated and made known to the party
whom the pleader represents, and shall be as effectual for all purposes in relation
to the suit as if the same had been given to or served on the party in person,
unless the Court shall otherwise direct.

Appointment of pleader.

19. When an Officer or Soldier in the Service of the Government is a party
Officers or Soldiers, who 10 @ suit, and cannot obtain a furlough or leave of absence
gg;‘;‘;*nf,}’;“;';{ﬁ’;‘;;gf;,‘;; for the purpose of prosecuting or defending the suit-in
person to appear for them.  person, he may authorize any member of his family or
any other person to commence, conduct, and manage the suit ar the defence as
the case may be, in his stead. The authority shall be in writing, and shall
be signed by the Officer or Soldier in the presence of his Commanding Officer,
who shall countersign the same,.and it shall be filed in the Court. Wh(;ix; so
B ed,
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fled, the counter-signature of the Commandiug Officer shall be sufficient proof
that the authority was'duly executed, and that the Officer or Soldier by whom
it was granted could not obtain a furlough or leave of absence for the purpose
of prosecuting or defending the suit in person.

20. Any -person who may be authorized, as in the last preceding Section
.. mentioned, by an Officer or Soldier, to prosecute or defend
The person so authoriz- . . . * .
ed may appear personally, 3 suit in his stead, shall be competent to prosecute or
or appoint pleader. defend it in person in the same manner as the Officer or
Soldier could do if present ; or he may appoint a pleader of the Court to
prosecute or defend the suit on behalf of such Officer or Soldier. .And all
notices or processes relative to the suit which may be served upon any personswho
shallbe so authorized as aforesaid by au Officer or Soldier, or upon any pleaden
who shall be .appointed as aforesaid by such person to act for or on behalf of
such Officer or Soldier, shall be as effectual for all purposes relative to the suit
as if the same had been served on the party in person or ona pleader appointed
by him. .

21. Women, who according to the custom and manners of the country
Esemption of certain Ought mot to be compelled to appear in public, shall be
g;’;;’:;‘cefmm personal p-  exempt from personal appearance in Court.
22. The Government may at its discretion exempt from personal ap.
Government may ex» Pearance in Court any person whose rank in the opi-
g eeyinin porsone 7 nion of the Government entitles him to the privilege
of exemption, and may at its discretion withdraw such
privilege.. The names of the persons so exempted (if any) residing within
the jurisdiction of the Principal Civil Court of each District shall from time to
time be forwarded to such Court by the local Government, and a list of such
persons (if any) shall be keptin such Court’ and .in the several subordinate
‘Courts of the District.

23. Every process required to be issued under this Act, shall be served
Cost of serving process.  at the expense of the party at whose instance it is issued,
- Reqguisitesumtobepaid  unless otherwise specially directed by the Court ; and
into Court before process . .
issued, the sum required to defray the cost of such service shall
be paid into Court before the process is issued.

24 If
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24. If any plaint, written statement, or declaration in writing required by
Punishment for false ve- this Act to be verified shall contain any averment which
;xlf:;:tx%:\c of plaint, state- the person making the verification shall know or believe
’ to be false or shall not know or believe to be true, such
person shall be subjezt to punishment accordm«r to the provision of the law for
for the time being in force the punishment of giving or fabricating false
evidence,

CHAPTER III.
OF A SUIT TILL FINAL DECREE.

Or tHE INsTITUTION OF SUITS.

25, All suits shall be commenced by a plaint which, except when

Suits to be commenc-  Otherwise specially provided by this Act, shall be pre-

ed by plaint. sented to the Court by the plaintiff in person, or by his
recognized agent, or by a pleader duly appointed to act on his behalf. ’

26. The plaint shall be distinctly written in the language in ordinary
Partionlars to be given US€ in proceedings before the Court, and shall contam the
in the plaint. following particulars :—

1.—The name, description, and place of abode of the plaintiff.

2.—The name, description, and place of abode of the defendant, sq.
far as they can be ascertained. -

3.—The relief sought for, the subject of the claim, the cause of action,
and when it accrued : and, if the cause of action accrued beyond the period
ordinarily allowed by any law for commencing such a suit, the ground upon
which exemption from the law is claimed.

The following are instances:

If the suit be for money due on abond or other written instrument :—Pay-.
ment of . ' due on (a bond or other written instrument.
as the case may be) for the sum of , bearing

date
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date the day of ; and payable on the day of
namely,—
PrinCiPal "!..ll"!".I.l.'lll'l.l;‘llll-'l.ll,'.‘ sessnsfet ..'I,ll'll.l' YesaEBOSERNSSIEDY
Intere§ﬁ O L A L S et L L LA L M AP R R
Amount P,a‘i‘d (if aﬂy) SOENRENINE NI UNIENY NRICEIEAPIPIRIENI TSI SRR URIIRRETSTSE

S————

Balance due..c.eeves

If the plaintiff claim exemption from any law of limitation, say—* The plain-
tiff was an infant (or as the case may be) from the day of
to ¢he day of ”

If the suit be for the price of goods sold :—Payment of
on account of maunds of (rice, indigo, sugar, or as the case ma!
be,) sold on the day of , and the price of which became
payable on the day of as per account at foot.

If the suit be for damages for an injury done :—«Paymeﬁt of
on account of injury done to the plaintiff, '[kere set out the nature of
the injury, and state the particulars of the pecumary loss (if any)]

4.—When the claim is for any property othen than money, its estimated
value.

The following is an instance :

If the suit be for an estate or for a share in an estate paying revenue to
“Government :-—-Possessiori of the estate (o of . share in the estate,)
-called , Situate in the Zillah of the sudder jumma, of which is .

and estimated value , of which the plaintiff was dispossessed

(or Jorcibly or Yraudulently dispossessed ifthe case be 50,) on the - day of
3 (or Yo which the plaintiff became  entitled by inheritance from
» or by gift, purchase, or otherwise, as the case may be, onor about
the day of )

5.—When the claim is for land or for any interest in Jand, the nature of
the tenure or interest must be specified ; and if the claim be for land forming
part of a village or other known division, or for a house, garden, or the like, its
situation shall be described by the setting forth of boundaries, or in such otber
manner as may suffice for its 1dent1ﬁcat1on

6.—In
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6.—In all suits by or against thé Government, or one of it$ Officers in
his official capacity, or any Corporation, 'of any Company. authorized to sue and
be sued in the name of an Officeror Trustees, the words * The Government,” or
“ The Collector of ,” or otherwise as the case may be, or
the name of the Corporation, or the name or names of the Officer or Trustees of
the Company, shall be inserted in Nos. 1 and 2 instead of the name and descrip-
tion of the plaintiff or defendant. But in all other cases it shall be necessary
to specify the names of all the parties.

27. The plaix;t shall be subscribed by the plaintiff and his pleader (if any),
Plaint to be subscribed 0 Shall be verified at the foot by the plaintiff in the
<and verified. manner following, or to the like effect :—

I (4. B) the plaintiff named in the above plaint do declare that what is
stated therein is true to the best of my information and belief.

28. If the plaintiff, by reason of absence or for other good cause, be unable

If plaintiff by resson of 10 subscribe and verify the plaint, the Court may allow
:E:ﬁ,';“ ‘;:d““:l;ﬁf? sub- the plain€ to be subscribed and verified on behalf of the
plaiat. plainti¥ by,any person whom the Court may consider
competent .to make the verification. In' suits by a Corporation or'a Company
In suits by a Corpora- authorized to sue and be sued in the name of an Officer or
z‘;’;‘r°§g;:‘t§:;’;§£‘:e:r§: Trustees, the plaint shall be subseribed and Verfﬁed on be-
fy the plaint. half of the Corporation or Company by any Director, Se-
cretary, or other principal Officer of the Cérporation or'Company who may be

able to depose to the facts of the case.

29. If the plaint do,not contain the several particulars hereinbefore re-
Court may reject plaiat, quired to be speclﬁed' therein, or if .11:' contain particulars
if it do not contin the re- -other than those required to be specified whether relevant
quired particulars, &e. to the suit or not, or if the statement of particulars be un-
necessarily prolix, or if the plaint be not subscribed and verified as hereinbefore
- . required, the Court may reject the plaint, or at its discre-
Amendment of Plaint. . .
< : tion may allow the plaint to be amended.
30. If the amount or estimated value of the claim, ag stated by the plaintift,
. .. be beyond the jurisdiction of the Court, the plaint shall
Plaint to be returned, if R , .
the claim is beyond the be returneddto the plaintiff in order to its being presented
jurisdiction of the Court. in the proper Court. ,
c 31. If
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31. Ifit appear to the Court that the claim is improperly valued, or being

. C properly valued that the plaint is written upon’ stamped
if %ﬁ;‘:onglybirr?xfsc&g-' paper of inadequate value, and the plaintiff, on being re-
clently valued. quired by the Court to correct such improper valuation or
to supply such additional stamp paper as may be necessary, shall not comply
with the requisition, the Court shall Teject the plaint.

32. If upon the face of the plaint, or after questioning the plaintiff, it ap-
_ Plaint to be rejected, if pear to the Court that the subject matter of the plaint
WAy tothe Court that  Joes not constitute a' cause of action, or that the right of

:f:fi‘; T e ot action is barred by lapse of time, the Court sha1.1 reject
time. the plaint. Provided that the Court may in any

Amendment ofplaint.  case allow the plaint tobe amended,if it appear proper
to do so.

33. Ifitappear to the Court thatthe cause of action did not arise, or that
Plaint to be returned, it the defendant is not dwelling or personally working for
it appear to the Sos gain within the limits of the jurisdiction of the Court, or
diction. if the claim relaté to land ‘or other immoveable pFoperty,
that such land or other property is not situate within such limits, the Court shall
return the plaint to the plaintiff in order to its being presented in .the proper

Court.

34. A suit by a party ordinarily residing out of the British territories
Security for costs tobe in India, and not possessing any land or other immove-
f‘;;f‘t‘fn‘;;‘lofbl{,;‘::;ﬁg the able property within those territories independent of the
g&z‘f‘{;&%ﬁ resides out of property in .suit, shall not be entertained unless the plain-
India. tiff, at the time of presenting the plaint or within such
time as the Court shall order, furnish security for the payment of all costs that
Plaint to be returned it 108 be incurred by the defendant in the suit. In the
security be not furnished.  gvent of such security not being furnished, the Court shall

return the plaint to the plaintiff.

35. If in any stage of a suit it shall appear to the Court that the
beéga‘;ﬁteyd for g;s::ag,,el?f plaintiff .(l.)eing §ole-'pl-aintiﬁ:) is a person residing out
sutt 1t it appear that psin  Of thi@ British territoriés in India, the Court may order him,
Uff resides out of India.  within a time to be fixed by such order, to furnish
security for the payment of all costs inciered and to be incurred by the
defendant in the suit. In the event of such security not being furnished within

the
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the time so fixed, the Court shall pass judgment against the plaintiff by default,
unless he be permitted to withdraw from the suit under the provisions of
Section 97.

36. Whenever a plaint is rejected under any of the foregoing Sections
_ Appeal from orderre- 2R appeal shall lie from the order rejecting the plaint. The
Jecting plaint. rejection of a plaint on any of the grounds mentioned in
Sections 29 and 31 shall not preclude a plaintiff from presenting a fresh plaint.in
respect of the same cause of action.

37. If the suit be for land *or other immoveable property situate partly

o ) within the jurisdiction of the Court and partly within the
Proceedingin asuit for |

immoveable property in jurisdiction of some other Court or Courts, the Court shall

different Jurisdictions. proceed according to the rules contained in Section 11,

Section 12, or Section 13, as the case may be.

38. If the Court consider the plaint admissible, the particulars mentioned
e ... in Section 26 shall be entered in a book to be kept for

When the plaint is ad- . . . i
missible, particulars to be the purpose, and called the Register of Civil Suits ;
entered in & Register. and the.entries shall be numbered in every year ac-
¢ tho Reat cording to the order in which the plaint is present-
Form of the Registe™ 3. The Register shall be kept in the form contained in

the Schedule’(A) hereunto annexed.

89. When the plaintiff sues upon any written document or relies
Written document toba  UPOR 8D such document as evidence. in support of
produced in Court when his claim, he shall produce the same in Court when
plaint ia presented. the plaint is presented, and shall at the same time de-
And copy filed with liver a copy of the document to be filed with the plaint ;
Plaint. if the document be an entry in a shop-book or other
book, the plaintiff shall produce the book to the Court together with a
copy of the entry on which he relies. The Court shall forthwith mark the
document for the purpose of identification ; and after examining and comparing
Original to be marked the copy with the original, shall return the document

and returned. to the plaintiff. The plaintiff may, if he think proper, de-

If plaintiff wish, original 5. . . .
may R 6led instend of liver the original d?cu'ment to be filed mst‘ead of.the copy.
copy. The Court may, if it see sufficient cause, direct any

der docu~ . .
me?\:“t;?ﬁ:%;‘;lgded?w written document so produced to be impounded and kept
in the
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in the custody of some Officer of the Court, for such period and subject to such
conditions as to the Court shall seem meet. Any document not produced in
Court by the plaintiff when- the plaint is presented, shall
whle):cmll::: '}?ltedpmg: e not_be received in evidence on his behalf at the hearing
inadmissble in vidonce of the guit without the sanction of the Court.

40. If the plaintiff require the production of any written document in
the possession or power of the defendant, he may, at the
If plaintiff require pro- | . . .
duction of document in time of presenting the plaint, deliver to the Court a
possession of - defendant. description of the document, in order that the defendant
may be required to produce the same.

Or SoMMONING THE DEFENDANT.

41. When the plaint has been registered, a- summons under the signa-
ture of the Judge and the-seal of the Court shall be issued

On plaint being regis- : .
tered, summons to issueto  to the defendant to appear and answer the claim, on a

defendant, ; . -y .

day to be therein specified, in person or by a -pleader of
the Court duly instructed and able to ‘answer all material questions relating to
the suit, or by a pleader who shall be-accompanied by sorue other person able
to answer all such questions. The Court shall detérmine at the time of issuing
Summons to be either the summons whether it shall be for the settlement of
e e s o forissues only, or for the final disposalof the suit, and the

case. summons shall contain a direction accordingly.

42. If the Court see reason to require the ‘personal attendance of the de-
Personal appearance of fendant, the summons shall order the defendantto appear
defendunt or plaintiff personally in Court on the day therein’ specified. If the
Court see reason to require the personal attendance of the plaintiff on that day,
it may make an order for such attendance. Provided that no plaintiff or defend-
It resident within 50 3D%shall be ordered to attend in person, who at the time is
miles. + bond fide residing at a distance of more than fifty miles
from the place where the Court is held, unless he be resident within the limits

Or within the local ju. Of the jurisdiction of the Court.
risdiction of the Court.

43. The summons to appear shall order the defendant to produce any
Summons shall opdey VWTitteR “document. in his possession or power, of which
defendant to produce do-  the plaintiff demands inspection, or upon which the de-

cuments.
fendant intends to rely in support of his defence.
44. The
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44. The summons shall 'be in the Form contained in, the Schedile (B)
- Form of summons, hereunto annexed or ta the like effect..

45. The day for the appearance of the defendant shall be ﬁxcd,by thé

. The day for eppearance Court with referen-cg to the place of residence of the de-

g'x e:iffendanc bow to be fendant, and the time necessary for the service of the

summons ; and the day shall be so fixed as to allow the

defendant a sufficient time to enable him to appear and answer in person or by a
pleader on such day.

46. In suits against a Corporation ora Company authorized to sue and
c be sued in the name of an Officer or Trustees, the Court
ourt may order person- o . A ’
al appesrance of a Direct-  may, if it think proper, require the personal attendance of
or Oor oecretary in sul . ’ . -
against & (,oxpzmuon or any Director, Secretary, or other principal Officer of the
Ce .
orpany- Corporation or Company who may be able to answer all

material questions relating to the suit.
ServicE oF SumMoNs ON THE DEFENDANT.

47, The summons shall be delivered to the Nazir or other proper Officer
Summons shall be serv-  Of the Court to be served by himself or one of his subor-

«d by Otficer of Court. dinates, and such Officer shall be responsible forits due
service.

48. Service of the summons shall be made by deli‘vering or tendering a

How service shall be COPY thereof under the signature of the Judge and seal of

made. ) the Court ; and when there are more defendants than

When there are several ©D€ Service of the summons shall be made on each de-
def‘end‘ants. fendant.

49. 'Whenever it may be practlcable, the service shall be on the defendant

Service to be on defend-  jn person, unless he have an agent empowered to accept the
ant in person, when prac-

ticable, service, in which case service on such agent shall be suffi-
Service on agent sufficl. .
ent. clent.

50. Besides the recognized agents described in Section 17, any person
Who may bean agent residing thhm the jurisdiction of the Court may be
o recetve service. appointed an agent to receive the service of summonses

and other processes.
D 51. The
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51, The appointment of such agent shall be in' writing, and the original
Appolntment of such appointment, or a copy thereof if the appointment be a
agent to be in writing and  genera} one, shall be filed in the Court.

to be ﬁled in Court,

52, The Government pleader. in each Court shall be accounted the
agent of the Government for the purpose of receiving
services of summonses and other judicial processes against
the Government, issuing out of the Court in which he may be the pleader of
(Government. .

Agent of Government,

53. When the defendant cannot be found, and has no agent empowered to
If defendant cannot be accept the service of the summons, it may be made on
found, and has no agent,
seryice may be madeona any adulf male member of his family residing with
male member of his family. him

54. 1In all cases where the summons is served on the defendant personall);
or-any agent or other person on his bebalf, the serving
In all cases the person
served is to be required Officer s‘:a]l require the signature of the person on whom
to endorse the summons.
the service may be made, to an acknowledgment, of ser-
¥ice, to be endorsed on the original summons or on a copy thereof under the
seal of the Court. Ifsuch person refuse ta sign the acknowledgment, the service
But service is sufici. Of the summons shall nevertheless be held sufficient, if it
ent without. be otherwise proved to the satisfaction of the Court.

55. 'When the defendant cannot be found, and there is no agent empowered
to accept the service, nor any other person on whom the

If the summons cannot . .
beserved, a copy shall be Service can be made, the serving Officer shall fix the copy of
gf;‘:‘,]h;",,ﬂ’&si‘“” of th¢  the summons on the outer door of the house in which
the defendant is dwelling ; and if he is not dwelling
in the place mentioned in the summons, the serving Officer shall return the
It defendant do moy SUOMRODS to th_e Court f?om whence it issued with an en.
sz:gd u:h;chsi n?:oc:s men- dorse.ment ther.eon that 'he has begn unable to serve it.
Be returned with an en- Provided that, if the serving Officer is informed that the
dorsement of non-gervice, defendant is to be found or has his dwelling in a place
within the jurisdiction of the Court other than that indi-
cated in the summons, the Officer may proceed to that place to serve the sum-~

mons.

Proviso.

56. The
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56, The serving Officer shall, in all cases in which the summons has been
It served, time and served, endorse on '?he original summons .or‘on a copy
manner of service to be thereof under the seal of the Cqurt, the time when and
endorsed on summons, . . . -
the manner in which it was served.

57. When a summons is returned to the Court without having been serv-
When spmmong is te. Qs if the plaintiff shall satisfy the Court that there is rea-
turned unserved, Court to  sqnable ground for believing that the defendant is keeping
prder snbstituted service, . qe
if satisfied that the defend- out of the way of its Officer for the purpose of avoiding
ant Is avoiding service. the service of the summons, the Court shall order the
summons to be served by fixing up a copy thereof upon some conspicuous place
in the Court-house, and also upon the door of the house in which the defendant
shall have last resided, if it be known where he last resided ; or that the sum.-
mons shall be served in such other manner as the Court shall think proper.
And the service which shall be substituted by order of the Court, shall be as
effectual to all intents and purposes as if it had been effegted in the manner
above specified.

58. 'Whenever service shall be substituted by order of the Court by virtue

When service is sub- ©Of the power contained in the last preceding Section, the

;2:2:3(:;%’1:;"&1:3" 3~ Court shall fix such titne for the appearance of the defend-
ant as the case may require,

59. If the defendant be resident within the jurisdiction of any Court
‘How the summons is to  Other than that in which the suit is instituted, and have
beserved when the defend- . .
ant 18 resident within the 1O agent empowered to accept the service, the Court in
é‘gﬁ‘:‘;’;‘g%as":‘, ﬂfg"e‘:fé‘f: which the suit is instituted shall transmit the summons,
accept service. either by an Officer of the Court or by post, to any Court
having jurisdiction at the place where the defendant resides, by which it can be
most conveniently served, and shall fix such time for the appearance of the de-
fendant as the case may require ; and the Court to which the summons is
transmitted, shall, ypon receipt of the summons, deliver the same to the Nazir or
other proper Officer of such Court, to be served in the manner above directed ;
and upon the return of the summons by the serving Officer, it shall be re-trans.

mitted to the Court from whence it originally issued.
60. If



ACT No. VIIT or 1859.

60. If the defendant be resident out 6f the British territories in India, and

Hot the summongisto have 1o agent empowered to accept the service, the sum-
besorved when thedeferde yong shall.be addressed to the defendant at the place
Briuish territories in India  wwhere he may reside, and forwarded to him by post : in
::fvxl:;s moagent £0 mepf' such case the time for the appearance of the defendant shall
be regulated by the time which may be required for communication ‘by post
between the place at which the Court is held and the
place where the defendant resides; and if, on the day
fized for the hearing of the $uit or on any day to which the hearing may be ad-
Tn case of non-appéar- journed, the defendant shall not appear in person or by
f::; gﬁ;j:‘f:;‘:i‘;*;mg;‘;g pleader, the plaintiff may apply to the Court, and it shall
subject to conditions. belawful for the Court to direct that the plaintiff shall be
at liberty to proceed with his suit in such manner and subject to-such condi-

tions as to the Court may seem meet.

‘Time for appearance.

61. When the suit is for land o other immoveable property, and the sum.

e s mons for any reason canuot be served on the defendant
In suits fof imoveable .
property, service may in  in person and the defendant has no agent empowered to
certain_cases be made on . .
agent in charge of such accept the service, the summons may be served on’any

property. agent of the defendant in charge of such land or other
iinmoveablé property.

62. When the defendant isin the gervice of the Government, the Court maf
- X transmit a copy of the summnons to the head Officer of the
ow service may be . . .
made on Government Ser-  Office in which the defendant is employed, for the purpose
vants, . . spoe
of being served on him, if it shall appear to the Court
that the summons may be most conveniently so served. . If the defendant be
Service on Officers ana a0 Officer or Soldier, the Court shall transmit a copy
Boldiets. of the summons to the Commanding Officer of the Corps
to which the defendant belongs, for the purpose of being served on him. The
‘Off}cer to whom the summons is transmitted, after causing the stmmons
to be served on the person to whom it is addressed if practicable, shall
return it to the Court with the written acknowledgement of such person
endorsed thereon. If from any cause the summons cannot be served upon
the Person to whom it is addressed, it shall be returned to the Court by which
it was transmitted with information of the cause which has prevented the

service. In such case the Court shall adopt such other means of sersing
the summons as it may deem proper.

63. When
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63. When the suit is against 4 Corporatioti or'a Company authorized to sue
Service on, a Corpora- &nd be sued in the name of an Officer or Trustees, the
tion or Compfm- summons may be served by leavmg the same at the regis-
tered Office (if any) of the Company, or Sendmg it through the Post' Office by
a letter addressed to such Office, or by giving it 1o any Director, Secretary, or
other principal Officer of the Corporation or Company.

64. Nothing contained in the preceding rules shall be construed to prevent
the Court from substituting for the summons, a letter or

In what case letter may
be substituted for s sum- other appropriate communication under the »sxgnature of
mons. the Judge and seal of the Court, when the person whose
appearance is required is of a rank which entitles him to such mark of consider-
ation. Theletter or other communication shall contain all the particulars

required to be stated in the summons, and shall be treated in all respects as a
summons. ‘

_65. When a letter or other communication is substituted for a summons
 Service how to be riads under the authority of the last preceding Section, it
in such case. may be transmitted through the Post Office, or b¥ a
special messenger selected by the Court, or in any other ‘manner which the
Court may deem sufficient ; unless the party shall have an agent empowered to

accept service of judicial process, in which case delivery to such agent shall be
deemed sufficient service.

66. Whenever it is provided that any summons, letter, or other communi-
" Proofof dueservicosnd  Cation may be transmitted t6 the person to whom it is
?:::very&?, summons, et addressed through the Post Office, proof that the same
throngh the post. was correctly addressed tosuch person at his place of
residence, and that it was duly posted and registered according to Section
XXXVIII of Act XVII of 1854 (for the management of the Post Office, for the
regulation of the duties of Postage, and jfor the pumshmentqf qﬁnces agamst
the Post Office), shall be sufficient proof of the due service and delivery of
the ‘summons, letter, or other communication, in the absence of evidence to

the contrary.
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Or Surrs AGAINST GOVERNMENT AND PuBric OFFICERS.

67. If the suit be against the Government, the summons shall be served
. -on the Government Pleader. The Court, in fixing the
In suits against Govern- ., °

ment, summonstobe served  day. for the Government to answer to the plaint, shall
on Government Fleader. allow 3 reasonable time for the necessary communication
with the Government through the proper channels, and for the issue of in-
structions to the Government Pleader to appear and an-
swer on behalf of the Government, and may extend the
time at its discretion on the application of the Government Pleader. The
Court may also, if it think proper, direct the attendance of & person who may
be able to answer all material questions relating to the suit.

Appearance and answer.

68. If the suit be against an Officer of the Government for an act which
In suits against Govern-  the plaintiff alleges to have been done by such Officer in
ment Offfcers for alleged  p;o official capacity, the summons shall be served upon

official acts, summons to
be served on them. such Officer in the manner hereinbefore provided.

69. If the Officer on receiving the summons shall consider it propér to
Cqurt may grant exten. Inake a reference to Government before answering to the
ﬁi‘;“tgf;;‘g: ;°r‘2‘}:f;§£ﬂti; plaint, he may move the Court to grant such extension of
Government. the time fixed in the summons as may be necessary to
enable him to make such reference and to receive orders thereon through the
proper channels ; and the Court upon such motion may extend the time fcr so

long as shall appear to it to be requisite.

70. If the Government shall undertake the defence of the suit, the Go-

If Government under- vernment Pleader shall be furnished with authority to
take defence, Government : . :
Pleader to appear and appear and answer to the plaint ; and, upon motion made

move that a note of his ap- :
pearance be entered in the LY Bim, the Court shall order a note to that effect to be

Register. entered in the Register.

71, If such motion shall not be made by the Government Pleader on or

If ho such motion be befo i i i
made, case to proceed 4g in re the d&y fixed in the {mtlce for the defendant to
a suit between private par-  8ppear and answer to the plaint, the case shall proceed as

ties. . . . .
. Butdefendantnot nple 11 & SWib between private parties except that the defend-
to arrest before judgment. ant shall not be liable to arrest before judgment,

2, If
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72. Ifin any such suit the Court shall require the personal appearance of
Defendant may In cer- the defendant, and the defendant shall satisfy the Court
tin cases be exempted that he cannot absent himself from his duty without in-
rom personal appearance. . . . .
Jury to the public service, the Court shall exempt him
from such appearance, but he shall be liable to be examined in any way in
which an absent witness may be examined.

How Persoxs NoT BEFORE THE COURT MAY BE MADE PARTIES T0 A SUIT.

73. If it appear to the Court, at any hearing of a suit, that all the persons
 Courtmay adjourn hear- who may be enti_tled to, or who c.Iaim) some share or in-
ing and direct that parties  terest in the subject matter of the suit, and who may be
appearing to be interested .,
in a suit shall_be mads likely to be affected by the result, bave not been made
parties to fhe sul. parties to the suit, the Court may adjourn the hearing of
the suit to a future day to be fixed by the Court, and direct that such persons
shall be made either plaintiffs or defendants in the suit ag the case may be. In
such case the Court shall issue a notice to such persons in the manner provided

in this Act for the service of a summons on a defendant,

OF ARREST BEFORE JUDGMENT.

74. If in any suit, not being a suit for land or other immoveable property,
In suits for movesble the defendant, with intent to avoid or delay the plaintiff,
property ;;‘i?;:,’,‘;‘,}f,ﬁf;‘ﬂ;‘;f or to obstruct or delay the execution of any decree that

diction &o, phintiff way gy he passed against him, is about to leave the jurisdic-

apply that security be A
taken. tion of the Court, or has disposed of or removed from the

jurisdiction of the Court his property or any part thereof, the plaintiff may,
either at the institution of the suit, or at any time thereafter until final judg-
ment, make an application to the Court that security be taken for the ap-
pearance of the defendant to answer any judgment that may be passed against
him in the suit.

75. If the Court, after examining the applicant and making such further
investigation as it may consider necessary, shall be of opt-
mcﬁﬁg’?g e e mion that there is probable cause ff)r beliexzing tha:t the
show cause 'why ha should  defendant is about to leave its jurisdiction with the intent

¢ give bail inti i
ot give B8 of avoiding or delaying the plaintiff, or that he bas dis-

posed of or removed from the jurisdiction of the Court his property or any part
o thereof
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thereof with the intent to obstruct or delay the execution of any dec?e.e,.it shall
be lawful for the Court to issue a warrant ta the proper Officer, enjoining him
to bring the defendant before the Court, that he may show cause why he should
not give good and sufficient bail for his appearance.

76. 1f the defendant fail to show such cause, the Court shall order him

. to give bail for his appearance at any time when called
cag:efég?x::tx?;lym:?g; upon while the suit is pending, and until execution or
bim to give bail. satisfaction of any decree that may be passed against
him in the suit ; and the surety or sureties shall undertake, in default of such
appearance, t0 pay any sum of money that may be adjudged against the defend-
ant in the suit, with cosfs. Any order made by the Court under the provisions
Appesl. of this Section shall be open to appeal by the defendant.

77. Should a defendant offer, in lieu of bail for his appearance, to deposit
a sum of money or other valuable property sufficient to
answer the claim against him, with the costs of the suit,
the Court may accept such deposit.

Deposit in lien of bail,

78. In the event of the defendant neither furnishing security nor offering
.. a sufficient deposit, he may be committed to custody until

Defendant to be commit- .. ’ ip o> . .
ted to custody if he can- the decision of the suit, or if judgment be given against

mot give security. the defendant until the execution of the decree if the
Court shall sa order.

79. 1If it shall appear to the Court that the arrest of the defendant was

Compensationtodofend.- applied for on insufficient grounds, or if the suit of the
ant arrested on insufficient  plaintiff is dismissed or judgment is given against him by
grounds. default or otherwise and it shall appear to the Court that
there was na probable ground for instituting the suit, the Court may {on the
application of the defendant) award against the plaintiff in its decree such
amount, not exceeding the sum of one thousand Rupees, as it may deem a rea-
sonable compensation to the defendant for any injury or loss which he may
have sustained by reason of such arrest. Provided that the Court shall not

Provis. award a larger amount of compensation under this Section

thanit is competent to such Court to decree in an action for

damages. An award of compensation under this Section shall bar any suit for
damages in respect of such arrest.

80. If
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80. Ifin any suit the defendant is about to leave the British territories
abm,e& ltel;i ;’eﬁ‘:ﬁ;‘“: h; in ?nd}a w‘ith intent to remain absent so long that the
spplication 1o be made to  Plaintiff qu or may thereby be obstructed or delayed in
the Court. the execution of any decree that may be passed against
the defendant, the plaintiff may make an application to the Court to the -effect
and in the manner aforesaid, and the procedure thereupon shall be in all res-

pects the same as hereinbefore provided.
OF ATTACHMENT BEFORE JUDGMENT.

81. If the defendant, with intent to obstruct or delay the execution of
Tn what cases plaintitt 1Y decree 1.;hat may be passed against him, is about to
may, Bg)glysxlf:i:; J‘;;io.‘i-l dispose of his property or any p.art th.erc.aof, or to remove
defendant to fulfil"decree, any such property from the jurisdiction of the Court
and indefault foranattach~ |, e . . g
ment of defendant’s pro- ~Where the suit is pending, the plaintiff may apply to the
perty: Court, either at the time of the institution of the suit or
at any time thereafter until final judgment, to call upon the defendant to fur-
nish sufficient security to fulfil any decree that may be passed against him in
the suit, and, on his failing to give such security, to direct that any property,
moveable or immoveable, belonging to the defendant, shall be attached until the

further order of the Court.

82. The application shall contain a specification of the property required
Application how tobe 10 be attached, and the estimated value of each article._or
made. item thereof ; and the plaintiff shall, at the time of making
the application, declare that the defendant is about to dispose of or remove his
property with such intent as aforesaid. '

83. Ifthe Court, after examining the applicant and making such further

' Formof warrantto be iDVestigation as it may consider necessary, shall be satis-
issued. fied that the defendant is about to dispose of or rémove
his property, with intent to obstruct or delay the execution of the decree,
it shall be lawful for the Court to issue a warrant to the proper Officer, com-
manding him to call upon the defendant, within a time to be fixed by the Court,
either to furnish security in such sum as may be specified in the order to produce
and place at the disposal of the Court when required the said property or the
value of the same or such portion thereof as may be sufficient to fulfil the
F decree,
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decree, or to appear and show cause why he should not furnish sécurity. * The
Court may also in the warrant direct the attachment until. further order of the
whole or any portion of the property specified in the application.
84, If the defendant fail to” show such cause orto-furnish the required
If cause be not shown Security within the time' fixed by the Court, the Court
gﬁfe;;‘g;gge f;’:yf“f)’::l;{ may direct that the property -specified in the application,
tached. if not already attached, or such portion thereof as shall
be sufficient to fulfil the decree, shall be attached until further order. If
Withdrawal of aitach. the defendant show such cause or furnish the required
mént. " security, and the 'property specified in the application
or any portion of ‘it shall have been attached, the Court shall order the attach-
ment to be withdrawn.

85. The attachimeént shall be made atcording to the nature of the property
‘How the attachméntis 1O K¢ attached, in the minner hereinafter prescribed for

to be made. the attdchment of property in' execution of a decree for
mioney. Any ordér for the attachment of property under the preceding Section
Appeal. shall be open to appeal by the defendant.

86. In the event of any claim being preferred to the property attached
i before judgment, such claim shall be investigated in the
Claims to property at- _ i .. . .
fached before julgment;  mannér liereinafter’ prescribed for the investigation of
Bowtobe investigied:  claims to property attached in execution of a decree for
money.

87. In all cases of attachment before judgment, the Court which passed
the order for the attachment shall at any time remove
Attachment may be re- .1 .
moved ‘ghen vecurity it * the-same, on the defendant furnishing security as above
armsnet - . required; together with security for the costs of the
attachment

}

88. If it shall appear to the Court that the attachment was applied for
Competsation for as- P i?suﬁicien‘t grounds', or if the suit of the plaintiffis
::gf:ggfetn tg};ﬁ% s,f%z;c‘on dxsmlss’ed or _]u.dgment Is given against him by default or
otherwise, and it shall appear to the Court that there was

Mo probable ground for instituting the suit, the Court may (on the application
- ' of
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of the defendant) award against the plaintiff in its decree such amount, not
exceeding the sum of one thousand Rupees, as it may deem a reasonablé
compensation to the defendant for the expense or injury occasioned to ‘him by
the attachment of his property. Provided thatthe Court
shall not award a larger amount of compensation under
this Section than it is competent to such Court to decree in an action for
damages. An award of compensation under this Section, shall bar,qny suit for
damages in respect of such'attachment.

Proviso.

89. Attachments befdre judgment shall not affect the rights of persons
Attachment not to af. 1O Darties to the suit, mor bar any person holding
fect the rights of persons @ decree against the defendant ‘from applying for the
not parties to the suit, or . .
bar the execution of de~ sSale of the property under attachment in execution of

crees. such decree..

90. If it shall appear to the Court by whose order the property may have
\Court may stay the sale been atta.g:hqd befm:e ngm@tmth,&t thel.'e 18 .reaso.nable
of property already under ground for supposing tha# the decree, im satisfaction of
::%?:322:2:l}f:ugif::ttlxy which the sale of the property is applied for, was obtain-
obtained is spplied fox. o3 by fraud er other improper means, the Court may
refuse to -allow’ the 'property to be sold in execution; if the decree be a decree
of that Court ; or if it be a decree of another Court, may stay the proceedings
for a reasoénable -time to enable the plaintiff in the pending suit to adopt pro-

ceedings to set aside the decree.

91. Whenever lands paying revenue to Government, or a tenure liable to
Special case in which * Summary sale under the provisions of Reg.ulation VIII.
gf;;;’at';‘;{ss‘;gﬁg,‘,‘“o‘;‘l;‘;‘& 11819 of the Bengal Code (fo declare the validity of certain
the subject of suit. " tentres and io define the relative rights of Zemindars and
Putnee Talookdars, &c.), form the subject of a suit, if the parfy in possession of
such lands or tenure shall neglect to pay the Government revenue, or the rent
due to the proprietor of the estate as the case may be, and a public sale shall in
consequence be ordered ‘to take place,the party-not in possession ghall, _upon
payment of the revenue or rent due previously to the sale (and with or without
security at the discretion of -the Court),, be put in immediate possession of the
lands or tenure ; and the Court in. its decree may award against the defendant
the amount so paid, with interest thereupon at such rate as to the, Court may
) seem
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seem fit, or may charge the amount so paid, with interest thereupon, at such
ALy R . :

rate\ as the Court may order, in any adjustment of accounts which may be

directed in thie final decree upon the suit.

Or INJUNCTIONS.

92. ‘In any suit in which it shall be shown to the satisfaction of the
o . Court that any property which is in dispute in the suit
ng‘;ff): t‘;‘s:;‘;ﬁ‘u:; &. is in danger of being wasted, damaged, or alienated by
may be granted. any party to the suit, it shall be lawful for the Courtto
{ssue -an ‘injunction to such party, commanding him to refrain from doing the
particular act complained of, or to give such other ‘orslers for the purpose of
staying and preventing him from wasting, damaging, or alienating the property
as to the Court may seem meet. And in all'casesin which it may appear to
. . the Court to be necessary for the preservation or the

Or in which a receiver ' !
or menager may be ap- better management or clistody of any property which is
pointed. in dispute in a suit, it shall be lawful for the Court to
appoint a receiver or manager®of such property, and, if need be, to remove the
person in whose possession or custody the property may be from the possession
or custody thereof, and to commit the same to the custody of such receiver or
manager, and to grant to such receiver or manager all such powers for the
management or the preservation and improvement of the property, and the
collection of the rents and profits thefeof, and the application and disposal of
such_rents and profits, as to the Court may seem proper, If the property be
land paying revenue to Government, and it is considered

b tpmiate yeoter ™ that the interests of thosé concerned will be promoted by
the management of the Collector, the Court may appoint

the Collector to be receiver and manager of such land, unless the Government
shall by any general order prohibit the appointment of Collectors for such pur-

pose, or shallin any particular case prohibit the appointment of the Collector to
be such receiver.

93. In any suit for resiramning the defendant from the committal of any
brﬁch?}tzomt& festraia breach of con:cract or other injury, and whether the sam‘é
, »®  be accompanied with any claim for damages or not, it
Sh?n be lawful for the plaintiff, at any time after the commencement of the
suit, and whether before or after judgment, to apply to the Court for an in-

junction
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junction to restrain the .defendant. from the repetition, or.the continuance of
the breach of contract or wrongful act complained of, or
Injiaction to restrain
repetition or continusnce the committal of any ’breach of contract ‘or injuty of a
of breach. "like kind arising out of the same contract or relating to
the same property or right ; and such injunction may be granted by the
Court on such termsas to the duration of the injunction, keeping an account,
giving security, or otherwise, as to such Court shall seem Jreasonable and just,
and in case of disobediencé such injunctioni may be’ enforced by imprisonment
in the same manner as a decree for specific performance : provided always' that
any order for an'injunction may be discharged or varied
or set aside by the Court, on application made thereto
by any party dissatisfied with such order.

Proviso.

| 94. Any orcler made ander either of the last two preceding Sections shall
Appeal. be open 6 appeal by the defendant.

95, The Court may in every case before granting an injunetion direct
Before granting injune- SUCh.  Yeasonable motice OF .the application for the

;‘;?;bg"g;ggi;{;‘g;gf;:; samg to be given to the opposite party as it shall sce

to the opposite party. fit.

96. If it shall appear to the Court that the injunction was applied for on
Compensationto dfend- insufficient grounds, or if the claim of the plaintiff is
ant for needless issue of dismissed or judgment is given against him by default
mjunction. - or otherwise, and it shall appear to the Court that there
was no probable ground for instituting the suit, the Court may (on. the appli-
cation of the defendant) award against the plaintiff in its decree such sum, not
exceeding one thousand Rupees, as it may deem a reasonable compensation to
the defendant for the expense or injury occasioned to him by the issue of
. the injunction. Provided that the Court shall mot award
a larger amount of.compensation under this Section than
it is competent to such Court to decree in an action for damages. An award of
compensation under this Section shall bar any suit for damages in respect of
the issue of the injunction,

Proviso.

G Oz
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Or THE WITHDRAWAL AND ADJUSTMENT OF SUITS.

97. If the plaintiff at any time before final judgment satiff)t the f}°‘"t
Gourt may allow plain- that there are suﬂ’icieni:, grc.)unds', for permltt.mg him to
;\"fu}t‘:igiﬁiﬁ‘;tﬁ'ﬁm: withdraw from the suit with liberty to bring a fresh
a fresh uit. ®  guit for the same matter, it shall be competent to the
Court to grant such permission on such terms as fo .cos.ts or otherwise as it
may deem proper. In any such fresh suit the plaintiff shall be bound by
the rules for the limijtation of actions in the same manner asif the first suit
had not been brouébt. If the plaintiff withdraw from the suit without such per-

mission, he shall be precluded from bringing a fresh suit for the same matter.

98. If a suit shall be adjusted by mutual agreement or compromise, or
Adjustment or compro- if the Qefendant sa;tisf'y the plaintiff in respect .to the
mise. matter of the suit, such agreement, compromise, or
satisfaction shall be recorded, and the suit shall be disposed of in accordance
Court may grant certif- therewith. On the application of the plaintiff reciting the
g?l"t‘;fg; &iﬁ‘;‘c’f SLeamp  substange of such agreement, compromiise, or satisfaction,
adjusted. the Court, if satisfied that such agreement, compromise,
or satisfaction has been actually éntered into or made, shall grant a certificate
to the plaintiff authorizing him to receive back from the Collector the full
amount of stamp-duty paid on the plaint if the application ghall have been pre-
sented before the settlement of issues, or half the amount if presented at any
time after the settlement of issues ‘and before any witness has been examined.
Provided however that no such certificate shall be granted
if the adjustment between the pa,i'ties be such as to require
a-decree to pass on-which process of execution can be taken out.

Proviso.

Or taE DEaT, MARRIAGE, AND BANEKRUPICY O TNSOLVENCY OF PARTIES.

. Suit not ‘to abate by 99. Tl death of 3 plaintiff or defendant shall not
eath in certain cases. » . . .
cause the suit toabate if the cause of action survive.

100 If there be two or more plaintiffs or defendants, and one of them die,

. Pflfceefaing in case o{ and if the cause of action survive to the surviving plain-
eath \of one of severa i togrm . . )

flaintl\ﬁ's or defendants, 3f Uff or plaintiffs alone, or against the surviving defendant
€ i . .

Sives use of action sur- 0; d;fendants alone, the suit shall proceed at the instance
of the surviving plainti inti i

v g plaintiff or plaintiffs, and against the

surviving defendant or defendants, P ’ °

' 101, If



‘ACT No. VIII or '1859.

101, 1If there be two or more plaintiffs, and one of them die, and if the
Proceeding in case of cause of action shall not survive to the surviving plaintiff
gf:if,‘;;g‘-:f el poeveral .or plaintiffs alone but shall survive to them and the legal
of action scerues wopme  representative of the deceased plaintiff jointly, the Court
sentative of the deceased- may, on the application of the legal representative of the
deceased plaintiff, enter the name of such representative in the Register of the
suit in the place of such deceased plaintiff, and the suit shall"proceed at the in-
stance of the surviving plaintiff or plaintiffs and such legal representative of the
deceased plaintiff. If no application shall be made to the Court by any person
claiming to be the legal representative of the deceased plaintiff, the suit shall
proceed at the instance of the surviving plaintiff or ‘plaintiffs; and the legal
representative of the deceased plaintiff shall be interested in and shall be bound
by the judgment given in the suit in the same manner as if the suit had pro-

ceeded at his instance conjointly with the surviving plaintiff or plaintiffs.

102. In case of the death of a sole plaintiff or sole surviving plaintiff, the
Proceeding fn case of Court may, on the application of the legal representative
death of sole or sole sur- of such plaintiff, enter the @ame of such representative in
viving plainif the place of such plaintiff in the Register of the suit, and
the suit shall thereupon-proceed ; if no such application shall be made to the
Court within what it may consider a reasonable time by any person claiming to
be the legal representative of the deceased sole plaintiff or sole surviving plaintiff,
it-shall be competent to the Court to pass'an order that the suit shall abate, and
to award to the defendant the reasonable costs which he may have incurred in
defending the suit, to be recovered from the estate ofthe deceased sole plaintiff
or surviving plaintiff; or the Court may, ifit think proper, on the application
of the defendant, and upon such terms as to costs as may seem fit, pass such
other order for bringing in the legal representative of the deceased sole plaintiff
or surviving plaintiff, and for proceeding with the suit in order to a final deter-
mination of the matters in dispute, as may appear.just and proper in the cir-
cumstances of the case.

103. If any dispute arise asto who is the legal representative of a de-
Proceeding in esse of ceased plaintiff; it shall be competent to the Courf: exthe:.r
dispute ns to who is the 4, otqy the snit until the fact has been duly determined in

legal representative of a . .
deceased plaintuff. another suit, or to decide at or before the hearing of the

suit who shall be admitted to be such legal representative for the purpose of

srosecuting the suit.
’ © 104. If
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104, Ifthere be two or miore défendants, and one of them die, andthe cause
Proceading in ovse of .of action shall not guryive aga.i'nst the surviving defendant
geath-of one :,?:’2;;‘; e or defendants alone, and also in case of the death ofa sol¢
sole surv’iving defendant. defendant, or sole Surviving defendant; where the- action
survives, the plaintiff ' may make an application to the Court, specifying the
name, description, and place of abode of any person whom. the. plaintiff alleges
to be the légal representative of such defendant, and whom he desires to be made
the defendant in his stead ; and the Court shall thereupon enter the name of
such representative in the Register of the suit in the place of. such defendant
and shall issue & summohs to him to appear.on a day to be therein mentioned
to-defend, the suit ; and the case, shall thereupon proceed in the same manner as
if such representative had originally been made a defendant and had been a

party to the former proceedings in the suit.

105. The marriage of a woman, plaintiff or defendant, shall not cause the
Marrisge olf o fomale SUib O abate, but the suit may notwithstanding be pro-
plaintiff of defendnt zot ‘ceeded with to judgment, and the decree thereupon may
to shate the suit be execuled upon the wife alone ; and if the caseis one
in which the husband is by law liable for the debts of his' wife, the decree may,
with thé permission of the Court, be executed against the husband also jand in
case of judgment for the wife, execution of the decree may, with the permission
of the Court, be issued upon the application of the husband, where the husband
is by law entitled to the money or thing which may be the subject of the
decree, '

106. The bankruptey-or inselvency of the plaintiff in any suit which the
Bankraptey orinsolven.  2\51g0€e might maintain for the benefit of the creditors
o7 whet Mot to abatethe shall hot be » valid objection to the continuance of such
suit, unless the Assignee shall decline to continue the suit
and to give security for the <costs thereof within such reasonable time as the
C'ourt may order ; if the Assignee neglect or refuse to continne the suit and to
give such security within the time limited by the order, the defendant may,
within eight days after such neglect or -refusal, plead the bankraptcy or
insplvency of the plaintiff as a reason for abating the suit,

Or
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Or NoOTICES TG PRODUCE, -AND HOW THEY ARE TO BE. SERVED.

107 ‘Whenever any of the parties to a suit is desirous that any document,
Two nofices i ‘wmu’] ‘writing, or other thing, which he believes to be in the
t0 be delivered to the pro= possesSmn or power of another of the parties thereto, should
per Officer of the Courty 4, produced at any hearihg of the suit, and the productlon
of such document, writing, or other thing has not previously been required, under
the provisions of Sections 40 and 43, he shall at the earliest opportunity
deliver to'the Court two notices in writing to the party in whose possession
or power he believes 'the document, writing, or other thing to be, calling
ipon him to produce the same ;'and ‘oné¢ of such notices shall be filed in Court,
and the other shall be delivered by the Court to the Nazir or other proper Offi-
cer, to be served upon such party.

108. In all cases in which a party to a suit has not appointed a pleader
Service of motices ana 10 ¢t for him, all notices and otl'ler judicial processes
other judicial processhow ghall ‘be served upon such party in the manner herein-.
to be made on aparty who
has not sppointed a plead-  before provided for the serv1ce of a summons upon a

er to sctfor hum, defendant to appear and answer.
_.OF THE APPEARANCE OF THE PARTIES AND CONSEQUENCES OF NON-APPEARANCE.

' 109. On the day fixed in ‘the summons for the defendant to appear and
i,mies must appearip BDSWeT, the parties shall be in attendance at the Court-
person or by pleader. house in person or by a pleader, and the suit shall then
be heard unless the hearing be adjourned to a future day which shall be fixed
by the Court.

110. If, on the'day fixed for the defendant to appear and answer, or any

. .35&"%'.3‘*3.5;’.33&"‘15&‘;; other day subsequent thereto, to which the hearing of
Tberty to the plaintift to UD€ Suit may be adjourned, neither party shall appear,
bring 8 fresh sust. either in person or by a pleader, when duly called upon
by the Court, the'suit shall be dismissed. Whenever a suit is dismissed under
the provisions of this Section, the plaintiff shall be at liberty to bring a fresh
suit, unless precluded by the rules for the limitation of actions ; or if he shall
Orif suffcient exeusa Wil the period of thirty days satisfy thé Court that
for non-appearance, afresh  there was a sufficient excuse for his non-appearance, the

b d.
:lm:om mey be issue Court may issue a fresh summons upon the plaint already
ed.

H 111. . If
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111. If the plaintiff shall appear in -person or- by a pleader, nnd the
i 1

If plaintiff only appesr, defendant shall not appear. in person or by a pleader, and

Court, may proceed 7. it ghall be proved to the satisfaction of the Court that the
i gervic -

Fons be ;:oved- summons -was_duly served, the Court shall proceed to

‘hear the suit ex parte. If the defendant appear on any subsequent day to

which the hearing of the suit is adjourned, and shall

If defendant sppear on . . . .

day of adjourned hearing, _assign good and sufficient cause for his previous non-
i se for

pnd 21255)5:2:3)5?:‘);831‘- appearance, he may upon such terms as the Court may

ance, he may be heard. direct as to payment of costs or otherwise be heard in

answer to the suit in like manner as if he had appeared on the day fixed for his

appearance.

112. If th® plaintiff shall appear in person or by a pleader, and the

1¢ plaintiff only appear, defendant shall not appear in person or by a pleader, and

and due service of sum- jt shall not be proved to the satisfaction of the Court that
mons be not proved, Court .

may order issue of second the summons was duly served in any of the modes of ser-

SmonS- vice hereinbefore provided, the Court may direct a second

summons to the defendant to be issued in any of the said modes.

113. If the plaintiff shall appear in person or by & pleader, and the de-
T¢ plaintiff only appear, fendant shall not appear m person or by a pleader, and it
and service of summonsbe  shall be proved to the satisfaction of the Court that the

proved, but the service . .
was not in due time, Court  summons was served on the defendant but not in sufficient

e Po given to  time to enable the defendant to appear and answer on the
defendant, day fixed in the summons, the Court shall postpone the
hearing of the suit to a future day to be fixed by the Court, and may direct
notice of such day to be given to the defendant.
114. 1If the defendant shall appear .in person or by a pleader, and the
It defendant only ap- plaintiff shall not appear in person.or by a pleader, the
pear, %;urg b msag:g‘%; Court shall pass judgment against the plaintiff by default,
Plaintif, unless defendant unless the defendant admit the claim, in which case the
: : Court shall pass judgment against the defendant upon
such admission. When judgment is passed against a.plaintiff by default he
Mo fresh suifafter such  Sball be precluded from bringing a fresh suit in respect
judgment. of the same cause of action. ’

115. When
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115, When' there are two or moreé plaintiffs, any one or more of theni may
When there aré several ' be authorized to appear, plead, and act for the other or
Ezzg“ﬁsa;:ut%iﬁ:g’"&’é others of them: and in like manner, when there are two or
other to appear for him.  more defendants any one or more of them may be autho-
rized to appear, plead, and act for the other or others of them; ‘provided that
the authornty shall in all cases be in writing, and shall be filed in the Court ; 3
when so filed, it shall be as effecttial to all mtents and purposes as if the persor

so authorized to appear, plead, and act, were a pleader of the Court.

116. If there are two or more plaintiffs, and one or more of them shall
Consequence of non-ap. PPeAT in person or by a pleader or by a co-plaintiff duly
pearance of one or more of authorized, and the other or others of them shall not
several plaintiffs,
appear in person or by a pleader or by a‘co-plaintiff duly
authorized, it shall be competent to the Court to proceed with the suit at the
instance of the plaintiff or plaintiffs who shall have appeared, in the same way
as if all the plaintiffs had appeared, and to pass such order as may be just and
proper in the circumstances of the case; and if there are fwo or more defend-
ants, and one or more of them shall appear in person or
Consequence of non-ap- - A "
pfaranceltaf one or more by a pleader or by® a co-defendant duly authorized, and
of seversl dotendants. the other or others of them shall not appear in persom or
by a pleader or by a co-defendant duly authorized, the Court shall proceed with
the suit to judgment, and shall at the time of passing judgment give such order
with respect to the defendant or defendants who shall not have appeared as shall
be just and proper in the circumstances of the case.

117. If any plaintiff or defendant who shall have been ordered or
Consequence of non-ap-  Summoned to appear personally under the provisions of
Bt camse :ml:f,: tofs'ﬂi; Section 42, shall not appear in person, or show sufficient
party to s sult o 5w cause to the satisfaction of the Court for failing so to
person. appear, such plaintiff or defendant shall be subject to all
the provisions of the foregoing Sections applicable to plaintiffs and defendants

respectively, who do not appear eitherin person or by pleader.

118. In support of the cause shown by & plaintiff or defendant for failure
Courtto. receive decla- to appear in person, the Court shall recei've any declara-
ration in support of cause  tion in writing on unstamped paper, if signed by such
shown. plaintiff or defendant and vVerified in the manner

herembefore provided for the verification of plaints.
119. No
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119. No appeal shall lie from a judgment passed ez parfe against a
C o om fudg- .defendant who has not appeared,:or from a judgment
mgi(;,s a;f:f;g:}i oz patte or against a plaintiff by default for non-appearance. Bqt in
by defustt. all cases. in .which judgment may be passed ex parte
et o2 ;?z?teh:;s:i}i;slg 8. against a defendant, he may apply, within a reasonable
defendantmaybesetaside. 4ime mot exceeding thirty days after any process for
enforcing the judgment has been executed; to the Court by which the judg-
ment was passed, for an order to set it aside; and if it .shall be proved to the
satisfaction of the Court that the summons was not duly served, or that the
defendant was prevented by any sufficient cause from appearing when the
suit -was called on for hearing, the Court shall pass an order to set aside the
judgment, and shall appoint a day for proceeding with the suit. In all cases
Wien and how {udg- of: fodgm?nt against a plaintiff by default, lfe may apply,
ment by default againsts Within thirty days from the date of the judgment, for
plaintifl mey be set aside- - der to set it aside ; and if it shall be proved to
the satisfaction of the Court that the plaintiff was prevented by any sufficient
cause from appearing when the suit was called on for hearing, the Court shall
pass an order to set aside the judgment by default and shall appoint a day for
No judgment to be set pr‘oceeding with the suit. But no judgn.lent shall be .set
aside without, notice to aside on any guch application as aforesaid, unless notice
epposite pasty. thereof have been served on the opposite party. In all
 Order for setiing aside cases in which the Court shall pass an order under this
Jjudgment shall be final. . .

Section for setting aside a_judgment, the order shall be
apomal hombe cases, =0 final ; but in all appealable cases in ‘which the Court shall
jection. reject the application, an appeal shall lie from the order
of rejection tq the tribunal to which the final decision in the suit would be
appealable provided that the appeal be preferred within the time allowed for an
appeal from such final decision, and be written upon
stamp paper of the value prescribed for petitions to the
Court where a,stamp s required for petitions. |

Proviso.

OF WRITTEN STATEMENTS.

120. The parties or their pleaders may tender at the first hearing of the

. .vtmgten statements may  SUWib Written statements of their respective cases, and the

h:- endered fg”t;;eg perties  Court shall receive the same and put them on the record.

Buit. Such statements shall bé ~vritten on the stamp paper pre<

bey:e:::m;tgzzn::m to scx:xbed. for pe?i.tions to the Court where a stamp is re-
quired for petitions.

121. If
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121. Ifin a suit for debt the defendant desire to set-off against the claimn
Pasticulars of setoff to of the plaintiff the amount of any debt due to him from
be given in a written state-  the plaintiff, he shall tender a written statement containing
ment. the particulars of his demand, and the Court shall there-
upon enquire into-the same. Provided that, if'the sum claimed by the defend-
Abandonment of excess 2Nt €xceed the amount cognizable by the Court, the
of set-off over claim. defendant: shall not be allowed to set-off the same unless
' he abandon the excess.

"122.  No written statement shall be received - after ‘the first hearing of the

o Wlutemtmmm o suit,sunless ‘called for by the Courﬁ Butit shall be com-
be rece;ved afte it hear- ‘peterit to the Court, at any time before final judgment, to
:'ﬁ: Cous, e T B a1l for a written statement, or an additional written state-
Courb mey st dng time ment from any of the _partles. ‘When ‘such sta,j:ements
call for a written state- ‘are.called for by the ‘Court, they shall’ be received on

ment. b4
me plain paper.

123. Wiitten statements: shall be as brief as® the nature of the case will
How written atat:ements adr‘ﬁit’ and Shall not be argumentative, nor by way of
af¢ to be framed. answer one to the other ; but each statement shall be
confined, as: much-as possible;, to a simple narrative of thé facts which the party
by whomior on whose behalf the written statement is made believes to be mate-
rial to thel case, and which. he. believes. he will be able to prove if called upon by
Writen statements 1o the Court. Written. statements shall be subscribed and
be subscribed 4nd verified.  verified in the! manner hereinbefore provided for subscrib-
ing and verifying ‘plaints, and no writfen statemnent. shall -bé reeeived unless it
be so subseribed and verified.

124. Ifit shall appear to the Conrt that dny written statement presented
Court may rejecta writ- DY or on behalf of & party, whether the same have been
:’,’;’e‘:::,’:‘f:f 'I',]:(’,‘l’f’x” o spontaneously tendered or have been called for by the
irrelevant. Court, is argumentative of unnecessarily prolix, or that it
containgmattex irrelevant to the suit, the Court may reject the same, and return
it to the party with the: oxder of rejection endorsed thereon ; and it shall not
be competent: to a party whose written statement has been réjected, for any of
these causes;. ta present. hnother\wntten statement, unless it shall be expressly

called for or allowed by the Court.
I Or
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Or TE EXAMINATION OF THE PARTIES.

125. At the first hearing of the suit, and if necessary at any subsequent
Oral examination of hearing, any party who appears in person or is present in
party &e. Court, or the pleader of any party who appears by a plead-
er, or if the pleader be accompanied by another person able to answer all
material questions relating to the suit, then such other person, may be examin-
ed orally' by the Court. Such examination shall (unless
Osth. the pleader be the person examined) be upon oath or
affirmation or otherwise according to the provisions of the law for the.time
being in force in relation to the examination of witnesses. The substance of
Substance of the ex. bhe examination shall be reduced to writing and form
amnation to be written..  part of the record.

126. If any party ‘who appears in person or is present in Court shall
Consequence of refusal without lawful excuse refuse to answer any material
of a party to answer. question relating to the suit which the Court may think
proper to put to such party, the Court may pass judgment against him, or
make such other order in relation to the suit as it may deem proper in the cir-
cumstances of the case.

127. If the pleader of any party who shall appear by a pleader shall re-
Consd fuse or he unable to answer any material question relating’
onsequence of refusal ) - , o e 5

or inability of pleaderto to the suit'which the Courtis of opiuion .that the party:

answer whom he represents ought to answer, andis likely to be

able to answer if interrogated in person, the Court may postpone the hearing of

the suit toa future day and direct that such party shall attend in person on such

day ; and if the party so directed to attend shall without lawful excuse fail to

appear in person on the day to be so appointed, the Court may pass judgment

against him, or make such other. orderin relation to theé suit as it may deem
proper in the circumstances of the case.

Or 1HE Propuction oF DocuMmEenTs.

128. The parties or.their pleaders shall bring with them, and have in
Documentary evidence T0R010€8S 2t the first hearing-of the suit to be produced
ﬁz;:i)sgproduced at fist* whea called upon by the Court, all their documentary evi-
- dence of every description which may not already have

begn filed in Court, and all documents, writings, or other thiugs. which may
have
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bave been specified in any. notice whichi may have been served on them respect-
ively within a reasonable time before the hearing of the suit ; and no docu-
mentary evidence .of any kind, which the parties or any of them may desire
to produce, shall.be received by the Court at any subsequent stage of the pro-
ceedings, unless good cause be shown to its satisfaction for the non-production
thereof at the first hearing.

129.  All exhibits produced by the parties shall be received and inspected
Exhibits to be receivea °Y the Court ; but it shall be competent to the Court,
g(‘)?l‘minwected by the aftez: inspection, to reject any exhibit which it may con-
Retestion of exbib sider irrelevant or otherwise inadmissible, recording the
ejection of exhibits. . .
grounds of such rejection.

130. Ifthe exhibit be a deed, instrument, or writing chargeable with stamp
1,322‘;23“&}“%‘2?3@2?32 duty unde.r any Regulation or Act for the time being .in
ed on paymentofdeficiens 10TC€, and it shall appear to the Court that the deed, in-
duty and penalty. strument, or writing, although written on stamp paper, does
not bear a sufficient stamp, the Court shall nevertheless receive the same in evi-
dence, saving all just exceptions on other grounds, if the party producing it or
requiring its production shall pay into Court the deficiency of the stamp duty
and a penalty equal to ten times the amount of the deficiency. Provided

Proviso. that, if it shall appear to the Court that there are reason-
able grounds for believing that the deed, instrument,
or writing was not properly stamped with the intention of evading the stamp

laws, the Court may reject the same.

131. An entry of the fact of such payment and of the amount thereof
~Account of monies so Shall be made in a book to be kept in the Court, and shall
recewved to be kept. also be endorsed on the back of such deed, instrument, or
writing under the signature of the Judge of the Court. Phe Court shall at the
Montbly return to be ©€0d of every month make a return to the Collector of
made to Collector, Revenue of the District of the monies (if any) which it
has so received by way of duty or penalty, distinguishing between such monies;
and stating the number and title of the suit, and the name of the party from
whom such monies were received, and the date (if any) and description of the
document, for'the purpose of identifying the samie ; and the Court shall pay

over the said monies to the Collector of Revenue, or to such person as he
may
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may appoint to réceive the same ; and the Collector of Revenue, or sther proper
authority, shall, upon production of the deed, instrument, or ertmg, with the
endorsement hereinbefore mentloned .cause such additional stamp as may be
necessary to be affixed to such' deed, instrumént, or writing i respect of the
sums so paid-as aforesaid.

132. When an exhibit is received by the Court and admitted in evidence,

) it. shall be endorsed: with thé number and title of the

neimitted gﬁ‘ib“s tobe  suit, the name of the party producing it, and the date on

' " which. it was produced, and shall be filed as part of the

record. Provided that if ‘the exhibit be an entry in any shop book or other

book, the party on whose behalf such book is produced

shall furnish a copy of the entry, which copy shall be

endorsed: asaforesaid, and shall be filed as part. of the record, and the book
shall be returned tothe party producing it.-

Proviso.

133. No stamp duty shall be leviable in respect of the production or

Nostampduty in respect filing of any exhibit, any thing contained in any Regu-

of the production or filing, lation er Act notwithstanding.
of exhibits,

134. When 4n exhibit is rejected by the Conrt, it shall be endorsed in the
Rejected exhibits tobe MaNNEr specified in Section 182 with the addition of the
marked and retarned. word “rejected,” and the endorsement shall be subscribed
by tle Judge. The exhibit shall then be returned to the party who produced’
it, unless the Court shall think proper, for special reasons (as o suspicion of

o Dnless detsined by the forgery), to detain it.
ourt.

185. Wher the time for preferring an appeal from the decision. passed in

* Afuér the time for apé slie suit hay elapsed, orif au appeal has been preferred
peal has, ‘::f‘zf,‘ig;n:l:ﬁ; from such decision then after the appeal has been finally
be returrted. disposed of, any person, whether a party to the suit or not,
who may be desirous of receiving back any exhibit produced by him in the
suit, shall be entitled, on application to the Court in which such exhibit may be,,
to rebeive back tha same,, unless the further use of such exhibit has been super-

~ seded by the terms of the decree, or the Court has directed it to be detained
for purposes of public justice.

136. Any
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136. Any -exhibit may be, returned ‘before-the time mentioned in"the last
“Exkibit, may be return. preceding Section, if the Court in' which the document
ed before the time limit- may be shall think proper, for special reasons, to order
ed for special reasons, ?
- its return.  But in every ease a copy, _properly . eertified,
Cerified copy th b ‘and made at the expense of the' applicant, shall be sub-
kept. stituted for the original in the record of the suit,

137. Whenever an exhibit once receivéd by a Court of Justice and ad-
Receipt to be given for  Iitted in evidence is returned, a receipt shall be given by

returned exhibit, the party receiving it in a receipt-book kept for the pur-
pose.

138. Any Civil Court may of its own accord, or upon the application of
Court may send for any of the parties toa suit, send for, either from its own
Db or foots other. "ub. Tecord or from any other public Officeor Court, the re-
lic Offices or Courts. cord of any other suit or case, orany other official papers
(not being documents relating to affairs of State the production of which may
Except State papers. be -c‘ontra.ryf to good policy), and inspect ‘the same, when

, the inspection of such record or papers shall appear
likely to elucidate the facts of the suit before the Court, and to promote the ends

of justice.
Or THE SETTLEMERT oF ISSUES.

139. At the first hearing of the suit the Court shall enquire and ascertain
upon what questions of law or fact the parties are at issue,
and shall thereupon proceed to frame and record the issues
of law and fact on which the right decision of the case may depend. The Court
may frame the issues from the allegations of fact which it collects from the
oral - examination- of the parties or their pleaders, notwithstanding any differ-
«ence between such allegations of fact and the allegations of fact contained in the
written statements, if any, tendered by the parties or their pleaders.

Framing of issues.

140. If the Court shall be of opinion that the issues cannot be correctly
Conurt may examine wit- framed without th.e gxaminat.ion of some person other
nesses pr documentsbefore  than the persons already before the Court, or without
framing the issucs. the reading of some document not produced by any of
such persons, it may adjourn the framing of the issues to a future day, to
be fixed by the Court, and may compel the attendance of such person, or
K the
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the productlon of the document 'by the person in whose hands it may be, by
summons or other suitable process.

141. At any-timeé before the decision of the case, the Court may amend
the issues or frame additional issues on such terms as to it
shall seem fit, and all such amendments as may be necessary
for the purpose of determmmg the real question or con-
troversy between the parties shall be somade.

Amendment of issues.

Additional issues,

OF ISSUES BY AGREEMENT of PARTIES.

142. When the parties to a suit are aggreed as to the question or questions
Questions of factor law  of fact or of law to bedecided between them, they may
;l:{edbgy ‘i%??i;i?&s ?3 state the same in the form of an issue, and enter into an
the form of an issue. agreement in writing, which shall not be subject to any
stamp duty, that upon the finding of the Court in the affirmative or the
negative of such issue, a sum of money specified in the agreement, or to be
ascertained by the Court upon a question inserted in the issue for that pur-
pose, shall be paid by one of the parties to the other of them, orthat upon such
finding some property specified in the agreement, and in dispute in the suit, shall
be delivered by one_of the parties to the other of them, or that upon such finding
one or more of the partles shall do or perform some parblcular legal act, or shall
refrain from doing or performing some particular act, specxﬁed in the agree-
ment, and having reference to the matter in dispute.

143. If the Court shall be satisfied, after an examination of the pa.rties or
Court if satisied that their pleaders, and taking such evidence as it may deem

the a%:;;m;?l\;w;::;eg:; proper, that the agreement was duly executed by the par-
4

judgment. txes and that the parties have .a bond. fide interest in the
decision of such question, and that the same is fit to be tried and decided, it may
proceed to record and try the same, and deliver its finding or opinion thereon
in the same manner ds if the issue had beeri framed by the Court, and may, upon
the finding or decision on such issue, give judgment for the sum so agreed on
or so ascertained as aforesaid, or othgrwise according to the terms of the agree-
ment ; and upon the judgment which shall be so given, decree shall follow and

Inay be executed in the same way as if the judgment had been pronounced in
a contested suit.

Waex
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WaEN THE SUIT MAY. BE DISPOSED OF AT THE Fiest HEeirme.

144, If at the first hearing of a suit it shall appear that the parties are

If the parties arenot at 1L at issue on any question of law or fact, the Court

jssue on any question of - e 3
low o fact may at once give judgment.

145. When the parties areat issue on some question of law or fact, and issues
1t the parties are shis- have been framed by the Court as herembefore provided,
sue on questions of law o if the Court shall be satisfied that no further argument or
fact. .
evidence than such as the parties or their pleaders can at
once supply is required upon any such of the issues of law or fact as may be suffi-
cient for the decision of the suit, the Court, after hearing such argument and evi-
Court, if satisfed, may dence, may proceed fo determine such issue or issues, and if
dctermine the lssucs and the finding thereon is sufficient for the decision, may pro-
give judgment, .
nounce judgment accordingly, whether the summions shall
have been issued for the settlement of issués only or for the final disposal of the
suit ; otherwise the Court shall postpone the further hearing of the suit, and
shall fix a day for the production of such further evidence or for such further
argument as the case may require. Provided that if the summons shall have
Proviso where summons  0€€0 issued for thfe_ final dis_posal of the suit and either
is for final disposal. party shall fail without sufficient cause to produce the
evidence on which he- relies, the Court may at once give judgment.

OF- ADJOURNMENTS.

146. The Court may, if sufficient cause be shown, at any stage of the suit,
grant time to the' parties, or to either of them, and may

Court may grant time, ) . . . N 3 k
or adjourn to & future from time to time adjourn the hearing of the suit ; and in
day- all such cases the Court shall fix a day for the further
hearing of the suit. Provided that in all such cases the party applying for
time shall pay the costs occasioned by such adjournment,

Provisn .
roviso unless the Court shall otherwise direct.

147." If'on any day to which the hearing of the suit may be adjourned,

. " the parties or either of them shall'riot appear in person or
How Court is to pro- A ; 1 >

ceed 1f the purtlesﬁfm‘li to by pleader, the Court may procéed to dispose of the suit

sppear oo the day fixed. .oy  the manner spemﬁed in Section 119, Section 111, of Sec-

‘tion 114 as the case’ may be, or may make such other order as may appear to
be just and proper in the circuinstances of the case. ° -

T 148. If
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148. Ifeither party to a suit to whom time may havebeen granted shall
Court to_proceed to o fail to. produce his proofs, or to cause the attendance of his
decisi twithstanding . : : . :
" arty. il to pro; . Witnesses, or to perform any other act for which tnfu? may
duce proofs or witnesses.  have been allowed, the Court shall proceed to a decision of

the suit on the record, notwithstanding such default.
Or SummoniNg WITNESSES.

149. The parties or their pleaders may, at any time after,the issue of the
Application for sum- SULAMONS 0 the defendant, if the summons be for the final
mous. . disposal of the suit, or after the issues have been recorded,
if the summons to the defendant be for the settlement of issues only, obtain, on
application to the Coyrt, summonses to witnesses or other persons to attend
either to give evidence or to produce documents, and in any such sumnmons the
names of any number of persons -may be inserted.

150, Nostamp duty shall be leviable in respect of any application for the
No stamp duty onap. Summons of a witnessor other person to attend either to
phication for summons. give evidence or to produce a document, anything contain-

ed in any Regulation or Act notwithstanding.

151. The person applying for a summons shall pay into Court such a sum
. of money as shall appear to the Court to be reasonable, to

Expenses of witnesses . .
to be paid before issue of defray the travelling and other expenses of each witness

SpMMOns. . . . . - .
or other person mentioned in the summons, in passing to
and from the Court in which he may be required to attend, and for one day’s
attendance. Ifthe Court be a subordinate Court, regard shall be had, in fixing
the scale of such expenses, to the rules (if any) esta-
blished by the Court to which such Court shall be immedi-
_Tender of expenses to  ately subordinate. The sum so paid into Court shall be
witness. tendered to the witness or other person at the time
of serving the summons, if it can be served personally. If it shall appear
I bum be fot suie 0 the Court that the sum paid ints Court on account
cient. of the travelling and other expenses of the.witness or
other person in passing to and from the Court is not sufficient to cover
such expenses, the Court may direct such further sum to be paid. to the
witness or other person as may appear to be necessary on that account,
and, in case of default in payment, may order such sum to be levied by
attachment and sale of the goods of the person ordered to pay the same,
or

Scale of expenses,
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or may: discharge 'the withess without ‘requiring him: t6i give- evidence. - If it

" Expenses if witness 4 Shall benecessary to detain the witness.or other person
detsiped, + summoned for a longer period than- one day, the Courf
may from time to time order the party at whose instance he was summoned to
pay into Court such sum as may be suffieient to defray the expenses of his
detention for such further perxod and, in default of such deposit-being made,
may order,the witness to be discharged without requiring him to give ev1dence.

152. Every summons for the attendance of a witness or other person shall
specify the time and place at which he is required to at-
Time, place, and pur.
pose of attendance tobe tend, and also whether his attendance is required for the
specified i summons.
purpose of giving evidence or to produce a document, or
for both purposes ; and any particular document which the witness or other
person may be called on to produce shall be described in the summons with
convenient certainty.

153. Any person, whether a party to a suit or not, may be’summoned to
" Summons tp projucea Produce a document, without being summoned to give evi-
document. dence ; and any person, summoned merely to produce a
document, shall be deemed to have complied with the summons, if he cause such
document to be produced instead of attending personally to produce the
same.

SERVICE oF SuMMONS oN A WITNESS.

154. Every summons to a witness or other person shall be served by ex-
Tow and when thesum-  DiPiting the original, and delivering or tendering a copy ;
mons shall be served. and the service shall in all cases be made a sufficient time
before the time specified in the summons for the attendance of the witness or
otber person, to allow him a reasonable time for preparation, and for travelling
to the place at which his attendance is required.

155. Whenever it may be practicable, the service of the summons shall
Service to be on. the be upon the person thereby required to attend, but when
witness, or a male member he cannot be found, the service may be made on any adulte

oFbie feumdy. * male member of his family residing with him, .
L 156, When
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156, When the person requited to attend cannot be found, and there is

) no adult male member of his family on whom the sum.

mm"é‘e?éiél"’i‘l‘}‘;”ﬁ“ﬁé mons can be served, the serving Officer shall return the

teturned to the Gourt. o1 6ns to the Court from whence it issued, with an ene
dorsement thereon that he has been unable to serve it.

157. 'The serving Officer shall, in all cases in which the summons has been

served, endorse on the original summons the time when
Time and manner of

service to be endorsed on  and the manner in which it was served,
the summons,

158, If the person required to attend be resident withinthe jurisdiction

How & summons on a Of any other Court than that in which the suit is pending,
:"tilf:fSgu‘:&gi?;ifgsi’t“oﬁ?; the summons shall be transmitted by the Court in which
served. the suit is pending, to any Court having jurisdiction a
the place where the witness resides by which it can be most conveniently served ;
and the Court to which the summons is sent shall, upon receipt thereof, deliver
the same to the Nazir or other proper Officer of such Court, to be served in the
manner above directed ; and upon the return of the summons by the serving

Officer, it shall be transmitted to the Court from whence it originally issued.

159. If the summons “for the attendauce of any person’eitherto give evi-
dence or to produce a document, cannot be served in either
When a witness ab-

sconds, his property may Of the ways hereinbefore specified, the Court, on being
beatiached. certified thereof by the return of the serving Officer, and
upon proof that the evidence of such witness or the production of the document
is material, and that the withess or other person absconds or keeps out of the
way for the purpose of avoiding the service of the summons, may cause a pro-
clamation requiring the attendance of such person to give evidence, or produce
‘the document, at a time and place to be named therein, to be affixed in some
tonspicuous place upon his house or place of abode ; and if such person shall
not attend at the time and place named in such proclamation, the Court may, at
the instance of the party on whose application the summons was issued, make
an order for the attachment of the moveable and immoveable property of - such
person, to-such amount as the Court shall deem reasonable, not being in
excess of the amount of the costs of attachment and of any fine to which the

person may be liable.under the provisions of the following Section.

-

160. If
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160. 1If, on the attachment of the property, such witness or other person

How the Court is to shall appear and satisfy the Court that he did not ab-

proceed with the wimess scond or keep out of the way to avoid service of the
on his appearance. . .

) summons, and that he had not notice of the proclamation
in time to attend at the time and place named therein, the Court shall
direct that the property be released from attachment, and shall make such order
in regard to the costs of the attachment as it shall deem fit. If such witness
“or other person shall not appear, or appearing shall fail to satisfy the Court that
‘he did not abscond or keep out of the way to avoid service of the summons, and
that he had not such a notice of the proclamation as aforesaid, it shall be lawful
for the Court to order the property attached, or any part thereof, to be sold for
the purpose of satisfying all costs incurred in consequence of such attachment,
together with the amount of any fine which the Court may impose upon such
witness or other person under the provisions of any law for the time being in
force for the punishment of a witness who may abscond or keep out of the way
in order to avoid the service of a summons. If the witness or other person shall
pay into Court the costs and fine as aforesaid, the Court shall order the proper-
ty to be released from attachment.

Or THE ExaMiNATION OoF PARTIES As WITNESSES.

161. When a party to a suit appears in person at any hearing of the suit,
. he may be examined as a witness, either in his own behalf

A party to asuit ap- L
pearing in person may or on behalf of any other party to the suit, in the same

be examined either in .
his own behalf or om way as if he were not a party thereto.

behalf of any other party.

162. If any party toa suit shall require to enforce the attendance of any
besmpi(ciiglfo:pg}ic:’t‘i:;inz l(;f:her party thereto as 8 Witnes-s, %1e shall, by himself or
ton of 8 party as s DIS pleader, make a special application to the Court for an
witness. order requiring the attendance of the party, and shall
show, to the satisfaction of the Court, sufficient grounds in support of such ap-

plication, otherwise¢ a summons shall not be issued.

163." The Court, if it think fit, may, before making such order, cause no-

The Court may frst tice to be given to the party or his pleader, fixing a day

issue » notice to show for such party to show cause why he should not attend

cause. and give evidence ; and may also, from time to time, if ne-
cessary, for good and sufficient reason, enlarge the time for such purpose.

; 164, In
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164. In suppor€ of the caitse shown, the Court shall receive any declarition

) in ‘writing of the party, on unstamped paper, if signed by
wrﬁf::fiesc};:ynﬂz;c?:a‘:up? hint and verified in the manner hereinbefore provxded for-
porbef the euuse BOWA. 430 vorification of plaints, and delivered into the Court’

by himself or hig ?léad_er}

165. 1f no suffleient cause be shown on the day fixed, or upon any sabse-

It no sufficient cause bo, GUENY day to which the Court shall enlarge the time for

shown, summons to issue. that purpose, the Court shall issue its order requiring the
party to attend and give evidence.

K

 166. If the Court shall think it necessary for the ends of justice to ex-
'Com may of its own afnine any.party to the suit or toinspect any document in
sccord atany time sum: his possession or power, the Court may, of its own accord
mon # witngse, in any stage of the suit, cause such party to be summoned
to attend as a witness to give evidence or to produce such document if in his pos~
session or power-on a day to be appointed in the summons, and may exawine
such party as a witness in open Court or may cause such party to be examined.
in such other manner as the Court may direct.

ATTENDANCE, OF WITNESSES, AND. CONSEQUENCY OF NON-ATTENDANCE.

167. Any person who shall be summoned to appear and give evidence in a
Persons summoned to suit shall be bound to attend at the time and place named
give evidencomystatiend.  jn the summons for that purpose.

168. If dny person, on whom any summons to give evidence or produce a

, document shall have been served in either of the ways

atggg:ﬁ‘;e’t‘gfsa o mon-  specified in Section 155 shall, without lawful excuse,

fail to comply with the summons, the Court may order

such person to be apprehended and brought before the Court. If such per-

sori abscond or keep ont of the way, so that he cannot be app*’ehended or

brought before the Covrt, his property shall be liable to attachment and sale

in the manner and subject to the rules provided in Sections 159 and 160 -with

:e\lect to a witness or other person- on whom the servxce of a summons
not be effected.

169. If



;ACT,No.! VIII or 1§59.

'169‘. If any ‘witness, attendirg - -or beipg present in Court, shall, ‘withont
Consequences of refusal Ia.wf'ul‘excuse, refuse to gwe evidence, or to produce any
to give evidence, document in his ¢ustody ‘or possession named in such sum-
mons as aforesaid, iipon being required by the Court so to do, the Court may
comuit such witness to.close custody for such reasonable time as it may deeni
proper, unless he shall, in the méantime, consent to give his evidence, or to pro-
duce the document. If after the expiration of such time the witness shall per-
sist in his refusal, the Court may proceed to deal with him according to the pro-
visions of any law for the time being i in fowe for the punishment of persons re-
fusing to give evidence.

170. Ifany person, being a party to the suit, who shall be ordered to at-
Consequence of non- tend to give evidence or produce a document, shall, with-
;ff,?t‘}‘,d::c&:”sf:f“:zl ;f;: out lawful excuse, fail to comply with such order, or,
evidence, attending or being present in Court, shall, without lawful
excuse, refuse to give evidence, or to produce any document in his custody or
possession named in such summons as aforesaid, upen being required’ by the
Court so to.do, the .Court may either pass judgment against the party so fail-
ing or refusing, or make such other order in relation to the suit as ‘the Court

may deem proper in the circumstances of the case.

171. Any person present in Court, whether a party to the-suit ‘or not,

Any person presentin Ay be called upon by the Court to give evidence and to
?:‘gi.:“"gf:;iﬁ:i‘efh‘;}izh produce any document then and there in his actual posses-
not summoned. " sion orinhis power, in the same manner and subject to
the same rules as if he'had been summoned to attend and give evidence or to
produce siich document, and: shall be liable to be dealt with by the Court as a
party or witness, as the case may be, Would under any of the precedmg provi-

sions; be liable to be dealt with forﬂar}y refusal to obey the order. of the Cour.

WHEN AND HOw WITNESSES ARE TO BE EXAMINED.

. 172. On the day appointed for the hearing of the suit or on some other day
to which the hearing may be adjourned, the evidence of the

Wltnesses to be ex-
amined at ti hearing of Witnesses in attendance shall be taken orally in open Court,
the suit in open Court. 4, he presence and hearing, and under the personal direc-
tion and superintendence of the Judge. ~In cases in whxch an appeal lies to a
. bigher tribunal, the evidence of each witness given upon

In what form evidence
shall be taken in appeala- such’examination shall be taken dawn in writing, in the
ble cases. language in ordinary use in proceedings befare the Court,
M by
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by or jn the presence and under the personal direction and superintendence
of the Jadge, not ordinarily in the form of question %nd answer, but in that of a
narrative, and, when completed, shall be read over in the presence of the Judge
and of the witness, gnd also_in the.preseénce of the parties to the suit, or their
pleaders, or such of them as are in attendance, and shall, if necessary be correct.
In what case a-witness ed, and shall be signed by the Judge. Ifthe evidence be
;‘;’g;‘;‘},;‘éif,é{iﬁiﬁ°ﬁi&‘.’“ taken down in a different language from that in which it has
been given, and the witness does not understand the language in which it is taken
down, the witness may require his deposition as taken down in writing to be inter-
When evidence may be preted to him inthe language in which it was given. "Where
taken in English. all the parties to the suit present, and the pleaders of such
agaré absent, consent to have such evidence as is given in English taken down
in English, the Judge may so take it down in his own hand. Itshall be in the
discretion of the Court to take down, or catse to’be taken down, any particular
question and answer, if there shall appear any special reason for so doing or any
Objection made to PArty or his pleader shall require it. If any question
questions. put to a witness be objected to by either of the parties
or their pleaders, and the Court shall allow the same to be put, the question
and answer shall be taken down, and the objection, and the name of the party’
makingit, shall be noticed intaking down the depositions, togethér with the decision
of the Court upon the objection. The Court shall record such remarks as it may
think material respecting the demeanor of the witness while under examination.
Memorandum of sub- 1R cases in which the evidence is not taken down in writing
;?‘xle:d:flflyleJ:g;ie:: ¢ > by the Judge himself, he shall be bound, as the examina-
witness is examined tion of each witness proceeds, to make a memorandum of
the substance of what such witness deposes, aud such memorandum shall be
wrritten and signed by the Judge with his own hand, and shall accompany the
. record. In casesin which an appeal does not lie to a
In what form evidence . 4~ . . ;
shall be taken in cases not Righer tribunal, it shall not be necessary to take down the
sppealable. ' depositions of the witnesses in writing at length ; but the
Judge, as the examination of each witness proceeds, shall ‘make a memorandum
of the substance of what such witness deposes, and such memorandum shall be
written and signed by the Judge with his own hand, and shall form #art of the
If Judgebe umsbleto Tecord. If the Judge shallbe prevented from makinga
make s memorandum of ) . .
:1;3 ﬁ}“iﬁ“ﬁ:’, reimn (;,fin_ men.mx:and}lfn as abovée reqm.red, he shall record the reason
el of his inability to dosoand in cases not appealable shall
cause such memorandum to be made in ‘writing from his dictation in open Court
and shall sign the same, and such mewmorandum shall form part of the record.
173. If
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173. If a witness be about to leave the jurisdiction of the Cours, or other
A witness may for suf- good'and sufficient cause can be shown to the satisfaction
ficient cause be examined of the Court why his examination should be taken imme-
mmediately. . .
diately, it shall be campetent to the Court, upon the ap-
plication of either party or of the witness, at any time after the institution of
the suit, to take the examination of suck witness forthwith, or on any day that
may be fixed for that purpose, of which due notice shall be given to the parties
if the day be fixed in their absénce. The witness shall be examined, and his
deposition shall be taken down in writing, in the manner hereinbefore prescrib-
ed ; and the deposition so taken down may be read in evidence at any hearing
of the suit. y

174. Al witnesses shall be examined upon oath or affirmation or other-
Witness to be examin. Wise according ta the provisions of the law for the time

ed upon oath or according . s e . as e .
%o the law for the timg being in force in relation to the examination of witnesses.

being.
Or CoMMISSIONS TO EXAMINE ABSENT WITNESSES AND MAKE LOCAL ENQUIRIES.

175. When the evidence of a witness is required who is resident at some

Cases id which Court place distant more than a hundreq miles from th? place
may usue & iglf;!;'ensi.ssion where the Court is held, or who is unab}e from sxszness
or infirmity to attend before the Court to be. personally

examined, or isa person exempted by reason of rank or sex from personal ap-
pearance in Court ; the Court may, of its own motion, or on the application of
any of the parties to the suit, or on the representation of the witness, ordera
Commission to issue for the examination of such witness on interrogatories or
otherwise ; and may, by the same or any subsequent order, give all such direc-
tions for taking such examinations as may appear reasonable and just. If. the
When tha witness re- witness be resident within the jurisd'ictio? of tlfe Court
dides within the Courts jssuing the Commission, the Commission may be issued to
Jurisdiction. any Officer of the Court, or to any subordinate Court, orto
any other person or persons whom the Court issuing the Commission may think
When the witzess re. PrOPer to appoint. If the-witness.be resident at some
sides beyond the Courts place which is beyond the jurisdiction of the Court issu-
{:n:g;ctfso:iagxxe Court's ing the Commission and not within the local jurisdiction
J;,‘l::iSdifltrli:g,ict?:: of the of Her Majesty's Supreme Court, but within the juris-
Sudder Court. diction of the Sudder Court, the Commission shall or-
dinarily be issued to the Court within whose jurisdiction the witness may
reside, and which can most conveniently execute the same ; but, und'exi
specia
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spétial circumstances,: the “Conimission inay" be” issited f0 any. other per-
sofi Ot ‘persons whom thd .Court issuing the Commission  may think proper
tor appoint.

", 176. If the: witness Ep resident within the local jurisdiction of Her Ma-

.. jesty's Supreme Gourt, the Commission shall. ordinarily

When the ‘witness' is ¥ Lk g : :

within the local jurisdic- be issued to the Court of Small Ca}lses held under * Act
tion ofthe SuPrti.me Court. IX of 1850 {for the more easy recovery of small debts and
demands in Calcutta, Madras, and Bombay), but may, under special ¢ireum-
stances, be directed to any person or persons whom the Court issuing the Coms
mission may think proper to appoint.

177. When ‘the evidence of a witness is required, who is resident at some
Wher; the ‘;iym‘ss’ wnot Pplace not .Within ‘the jurisdiction of the .Suflder ,Cf)urt or
within the jurisdiction of of Fler Majesty’s Supreme Court, but within the "British

the Sudder Court or the 4 . g . .
Supreme Court, butwith- territories in India or within the territories of a Native

or the ﬁ'ﬁﬁﬁi‘ﬁeﬁ:"’é?;?; Princé or State’in alliance with the British Government,
Minee ity e Daigan the Court, if it be satisfied' that the evidence: of such
frovernment. witness is mnecessary, may, of its own motion or on the
representation of any of the parties to the suit, issue a Commission for the
examination of the witness ; provided that, if the suit be pending in any
Court subordinate to the principal Civil Court of :a District, such subordi-
nate Court shall not issue the Commission but the principal Civil Court of

the District may issue the Commission on the application of: the subordi-
nate Court.

178, When the evidence of a witness is required, who is resident at some
When the witness s PLACE beyond the said territories and not within the terri-
}l’;g?;‘lﬂfvft"gg“ﬁfﬁg°$§f tories of a Native Prince or State in glliance with the Bri-
ritories of any Natve tish Government, the Sudder Court, if the suit in which
Prince or State 1 alliance ot ., . . s .
with the British Govern- the evidence of the witness is required be pending in that
m . ° . . .
Lo . Court and the Court be satisfied that such evidence is ne-
¢essary, may, of its own motion or on the appligation of any of the partigs to the
suit, 1ssue a Commission to. examine the witness ; if the suit be not pending in
the Sudder Court, .that-Court may issue the Commission on the application of
the’Court in which the suit is pending. In all such cases, the Commission may
be JSSue.d to any person or persons whom the Sudder .Court may think proper
to appoint, )

179. After
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"179. " After the Commission has beenr ‘duly executed it shall be returnéd;
tugoe%mtizsm to be - " together with the deposition of the witness who may have
ing it with the depositions P€€ eXamined thereunder, to the Court out of which the
of the witnesses. Commission issued, unless otherwise directed by the order
for issuing the Commission ;in which case it shall be returned in terms of such
order, and the Commlsswn and the returh. thereto and the deposition of the
witness who may have been examined under such Commission shallin all cases

When_ depostttons may form part of therecord of the suit. Buino deposition taken
be read in evidence, under 'a Commission shall be read in evidence without
the consent of the party against whom, the same may be offered, unless it be
proved that the deponent is, beyond the jurisdiction of the Court, or dead, or
unable from sickness or infirmity to attend to be personally examined, or dis-
tant, without collusion, more than a hundred, miles from the place where the
Court is held, or exempted by reason of rank or sex from personal appearance
in Court, or unless the Court shall, at its discretion, dispense with the proofof
any of the above circumstances, or shall authorize the deposition of any witness
being read in evidence, notwithstanding proof thatthe causes for taking such
deposition have ceased at the time ofreading the same.

180. In any suit or other judfcﬁﬂ proceeding in which the Court may deem
Commidsion for local 2 local investigation to be requlsxte or proper for thepurpose
investigations. of elucldatmg the matters in dlspute or of ascertaining the
amount of any mesne profits or damages, the Court may issue 4 Commission to
an Officer of the Court appointed to execute such Commissions, or, if there be no
such Officer, to any suitable person, directing him to make such investigation and
to report thereon tothe Court. In all such cases, unless otherwise directed by
the order of appointment, the Commissionter shall have power to examine any wit-
nesses who may be produced to him by the parties orany of them, the parties
themselves, and any other persons whom he may think proper to' ¢all upon to
glve evidence in the matters refetred to him ; and also to call for and examine do-
cuments and other papers relevant to the subject of enquiry ; and' persons not at-
tending on the requisition of the Commissioner, or refusing to give their testimony
or to produce any documents or other papers, shall be subject to the like disad-
vantages, penalties, and punishments, by order of the Court on the report of the
Commissioner; as- they would incur for the same offences in suits tried before the
Court. The Commissioner, after such local inspection as he may ~deem meces«
sary, and after reducing to writing, in the manner hereinkiefore prescribed for

N taking
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taking the depositions of witnesses in the presence of the Judge, the depositions
taken by him, shall return the depositions, together withhis report in writing,
subscribed withbis name, to the Court. The report and depositions shall be taken

The re;ort and deposi- 25 evidence in thesuit and shall form part of the record ; but
tions to be taken as evi- it shall be competent to the Court, or to the parties to the
denge in tI::a;ulti,e %(::. suit or any of them, with the permission of the Court, to
muned in person. examine the Commissioner personally in open Court, touch-
ing any of the matters referred to him or mentioned in his report, or the mannerin
which he may have conducted the investigation.

181. Inanysuitor other judicial proceeding in which an investigation or
. adjustment of accounts may be necessary, it shall be lawful
A Commissioner may be .
appointed to investigate for the Court to appoint such Officer or other person as
wad adjust accounts. aforesaid to bea Commissioner for the purpose of making
such investigation or adjustment, and to direct that the parties or their attorneys
or pleaders shall attend upon the Commissioner during such investigation or
adjustment. In all such cases, the Court shall furnish the Commissioner with
such part of the proceedings and such detailed instructions as may appear neces-
sary for his information and guidance ; and the instructions shall distinctly spe-
cify whether the Commissioner is merely fo transmit the proceedings which he
may hold on the enquiry or also to report his own opinion on the point referred for
his investigation. The proceedings of the Commissioner shall be received in evi-
dence in the case, unless the Court may have reason to be dissatisfied with them,
in which case the Court shall make such further inquiry as may be requisite,”
and shall pass such ultimate judgment or order as may appear to it to be right and
proper in the circumstances of the case. ‘
182. Whenever a. Commission is issued either for taki'ng) evidence or fora
Expenses of C‘ommis- Jocal iﬁvestigation. oran invesf.ig.ation into accounts, the
sion to be psid into Court, Court, before issuing the Commission, may order such sum
before issue thereof. ’ y
: as may be thought reasonable for the expenses of the Com-
mission to be paid into.Court by the party at whose instance or for whose
benefit the Commission is issued.
Or JUDGMENT AND DECREE.

183. When the exhibits have been perused, the witnesses examined, and

;ev;ge;:) ) gxgdg‘mem is to = the parties heard in person or bj.r their respective' pleaders,

: the Court shall pronounce its judgment. The judgment

shall be pronounced in ‘open Court either immediately or.on some future day of
which due notice shall be given to the parties or their pleaders. :

184. The
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184. The judgment shall.be written in the vernacular language of the
Judgment to be writ- Judge. Provided that,if the vernacular language of the
ten in the vernacularlan-  Judge be not English and the Judge be sufficiently conver-
guage of the Judge. ", . .
sant with the English language to be able to write a clear
and intelligible decision in that language, and prefer to
write his judgment in it, the judgment may be written in English.

Proviso.
-

185. The judgment shall contain the point or points for determination, the
Judgment what to con- Gecision thereupon, and the reasons for the decision, and
tain. shall be dated and signed by the Judge in open Court at
the time of pronouncingit. Whenever the judgment is written in any other lan-
Judgment to be trans. Zuagethan that whichisin ordinary use inthe Court, the
lated. judgment shall be translated into the language in ordinary
use in the Court, and the translation shall also be signed by the Judge.

186. In all suits in which issues have been framed, the Cdurt shall state

Court to state its deci-  its finding or decision on each separate issue, unless the find-

sion orr each issue. ing upon any one or more of the issues be sufficient for the
Proviso, decision of the suit.

187. The judgment shall in all cases direct by whom the costs of each party
Judgment to directby 21€ tO be paid, whether by himself or by another party, and
whom costsare to be paid. whether in whole or in what part or proportion ; and the
Court shall have full power toaward and apportion costsin any manner it may
deem proper.

188. Under the denomination of costs are included the whole of th&ex-

What is jncludedunder PEDSES necessarily incurred by either party onaccount of the

the denomination of costs.  guit? and in enforcing the decree passed therein, such as the

expense of stamps, of summoning the defendants and witnesses, and of other pro-

cesses, or of procuring copies of documents, fees of pleaders, charges of witnesses,

and expenses of Commissioners either in taking evidence or in local investigations
or in investigations into accounts.

189. The decree shall bear date the day on wluch the judgment was passed.
It shall contain the number of the suit, the names and de-
scriptions of the parties, and particulars of the claim, as
stated in the Register of the suit, and shall specify clearly the relief granted or
other determination of the suit. 1t shallalso state the amount of costs incurred
in the suit and by what parties and in what proportions they are to be paid, and
shall be signed by the Judge and sealed with the seal of the Court.

1907 When

Decree.
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190. Wthen the suit is for land or ‘other immaoveable property with speci.

fied boundaries, if the decree be for the recovery of a portion

of?;%ﬁfof?:ftﬁ:;cv‘ﬁ?; only of such property, it shall specify the boundaries of the'
property. lind. or property adjudged.

191. When the sh_it: is for moveable property, ifthe decree be for the

Decree for the delivery delivery of such Qroperty, it shall al.so st':ate th-e amount of

of moveable property. money to be- paid as an alternative if delivery cannot

be had.

192. When the suit is for damages for breach of contract, if it appear that
Decree for damages for the defendant is able to perfo?m the contract, the Court’
breath of contract. ‘with the ¢onsent of the plaintiff may decree the specific
performance of the contract within a time to be fixed by the Court, and in such
case shall award an amount of damages to be paid as an alternative if the con-
tract is not performed.

193. When the suit is for a sum of money dueto the plaintiff, the Court
In suits for money, INAY in the decree order interest tobe paid on the principal
Jeoree may bg";ﬁdc:;’fg: sum adjudged from the date of suit fo the date of payment

principal sum adjudged. gt guch rate as the Court may think proper.

194. Inall decrees for the payment of money, the Court may for any suffi«
cient reason order. that the amount shall be paid by in.

Payment by instalments. . . .
e . stalments with or without interest.

195. 1If the defendant shall have been allowed to set-off any demand against
the claim of the plaintiff, the decree shall state what amount
is due to the plaintiff and what gmount (if any) is due to
the defendant, and shall be for the recovery of any sum which shall appear to be
due to either party. The decree of the Court with respect to any sum awarded
' Effoot of Dearee. to the defendant shall have the same effect and be subject

to the same rules as if such sum had been claimed by the
defendant in a separate suit against the plaintiff,

If set-ofl be allowed.

196.  When the suit,is for land or- other property paying rent, the Court

. ’Vghe{: the suit iy for may providein the decree for the payment of mesne profits
and, rt -
Ve I the gt ?1;:‘;_ or rent on such land or other property from the date of the

2‘;‘:2:‘;;{ mesne profits with  Suit until the date of delivery of possession to the decree-

- holder with i
may think proper. o With interest thereupon at such rate as the Court

197. When
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197.. When the suit is for land and for mesne profits which have accrued
Court may determine thereon during a periogd pnor to the date of suit, and the
o o I‘,’;gﬁ"&gg‘;ﬁﬁ amount of such profits is disputed, the ‘Court may either
tay reserve enquiry. determine the amount prior to passing a decree for the land,
or may pass a decree for the land and reserve the enquiry into the amount of
mesne profits for the execution of the decree according as may appear most

convenient.

198. Certified copies of the decree and judgment shall be furnished to
Certified coples of the the parties or their Ifleaders on application to the Court,
decree and judgment to * and on the production of the necessary stamps where
be furnished. stamps are required by any law for the time being in force.
The application may be made either orally or by writing on tinstamped paper.

CHAPTER 1IV.

Extcution oF DECREES.

199. Ifthe decree be for land or other immoveable property, the same

Decres for immoveable S0all be delivered over to the party fo Whom it shall have
property. *  been adjudged.

200. If the decree be for any specific moveable, or for the specific perform-
ance of any contract, or for the’ perf'ormaﬁce of any other
Decree for moveable

property, performanceof particular act, it shall be enforced by the seizure, if practi-
contract, or slternative. . ble of the specific moveable and the delivery thereof to
the party to whom it shall have been adjudged, or by imprisonment of the party
against whorh the decree is made; or by attaching his property and keeping: the
same under attachment until further order of the Court,-or by both imprison-
ment and attachment if necessary ; orif alternative damages be awarded, by
levying such damages in the mode hereinafter providéd for the execution of a

decree for money.

201. Ifthe decree be for money, it shall be-enforced by the imprisonment
of the party agairist whom the decree is made, or by the
attachment and sale of his property, or by both if necessary ;
and lf such party be other than a defendant, the decree'may be enforced against
him in the same’ manner ag a decree may be enforced under the provisions of
this Chapter against a defendant. When the decree is against Gover.nment ot

0 against

Decree for money.
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against any Officer acting on behalf of Governr.nent, if the Officer whose duty it
is tosatisfy the decree neglect or refuse to satisfy the same, the Court shall re-
port the case through the Sudder Court for the orders of Govermfxent, anfi execu-
tion shall not issue on the decree unless the same shall remain unsatisfied for
the space of three months from the date of such report.

902. If the decree be for the execution of a conveyance or for the endorse-
Decrees for execution mment of a negotiable instrument, and the party order-
of conveyances,orendorse- o t4 execute or endorse such conveyance or negotiable
ment of negotiable in-
struments. instrument shall neglect or refuse so to do, any party in-
terested in having the same executed or endorsed may preparea conveyance
or endorsement of the instrument in accordance with the terms of the decree,
and tender the same to the Court, for execution upon the proper stamp (if
any is required by law), and the signature thereof by the Judge shall have the
same effect as the execution or endorsement thereof by the party ordered to
execute.

203. If the decree be against a party as the representative of a deceased
D . person, and such decree be for money to be paid out of
ecree against repre- "
sentatives of deceased per-  the property of the deceased persom, it may be executed
"o by the attachment and sale of any such property, or, if
1o such property can be found and the defendant fail to satisfy the Court that
be has duly applied such property of the deceased as shall be proved to have
come into his possession, the decree may be executed against the defendant to
the extent of the property not duly applied by him, in the same manner as if
the decree had been against the defendant personally.

204. Whenever a person has become liable as security for the performance
of a decree or of any part thereof, the decree may be ex-
ecuted against such person to the extent to which he has

rendered himself liable, in the same manner as a decree may be enforced
against a defendant.

Decree against sureties.

205. The following propeity is liable to attachment and sale in execution
i propery Ll to of a decree, namely, lands, houses, goods, money, bank-
achment a i - 1 1 rern-
sunchmentand sale in ex- - notes, qheqlx.ef, bills of exchange, promissory notes, Govern
ment securities, bonds, or other securities for money,

debts, -shares in the capital or joint-stock of any Railway, Banking, or other

Public Company or Corporation, and all other property whatsoever, moveable
or
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or immoveable, belonging to the defendant, and whether the same be held in
his own name or by another person in trust for him, or on his behalf,

206. All monies payable under a decree shall be paid into the Court
Payment of monies un. WHOSE duty it is to execute the decree, unless such Court
der decrees &. or the Court which passed the decree shall otherwise
direct. No adjustment of a decree in part or in whole shall be recognized by
Adjustment of deoree the Court unles? such adjustment be made through the
to be made through the Court or he certified to the Court by the person in whose

Court.
our favor the decree has been made or to whom it has been
transferred.

APPLICATION FoR EXECUTION.

207. When any party in whose favor a decree has been made is desirous
Application for execu- of enforcing the same, he shall apply to the Court whose
tion how to be made. duty it is to execute the decree either in person or through
his pleader in the suit or some other pleader duly appointed to act for him
in that behalf. If there be two or more decree-holders, one or more of them
may make the application, if the Court shall see sufficient cause for allowing
him or them to make such application ; and the Court shall in such case pass
such order as it may deem necessary for protecting the interests of the other
decree-holders.

208. If a decree shall be transferred by assignment or by operation of
Application by whom to law f'ron.x the original decr.ee-holder to any other persom,
be made, if decree be gpplication for the execution of the decree may be made
transferred from original ) R
decree-holder to snother by the person to whom it shall have been so transferred
person. or his pleader ; and if the Court shall think proper to
grant such application, the decree may be executed in the same manner as if

the application were made by the original decree-holder.

209. If there be cross-decrees between the same parties for the payment
of money, execution shall be taken out by that party
only who shall have obtained a decree for the larger sum,
and for 8o much only as shall remain after deducting the smaller sum, and
satisfaction for the smaller sum shall be entered on the decree for the larger sum
as well as satisfaction on the decree for the smaller sum, and if both sums shall -
be equal, satisfaction shall be entered upon both decrees.

Cross-decrees.

The
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The above rules ghall apply to decrees sent to a Court for execution as
well as to decrees in the same Court.

Whenever a suit shall be pending in any Court against the holder of 5
decree of such Court, by the person or persons against whom the decree was
passed, the Court may, if it appear just and reasonable to do so, stay execution
on the decree either absolutely or on such terms as it may think just, until a
decree shall be passed in the pending suit. -

210. If any person against whom a decree has been made shall die before
If the person sgainst execution has been fully had thereon, application for ex-
whom a decree is made . ..,.00 thereof may be made against the legal representa-

shall die before execution,

application may be made 43 th : c1.
aggiust his legal represent= ?We or the estate of . e P‘?rson 80 dy 1hg as aforesaid H and
ative or estate. if the Court shall think proper to grant such application,

the dectee may be executed accordingly.

911. If the decree he ordered to be executed against the legal representa-

Decreehow tobe execut~ t{VG, it shall be execute‘d in the manner PrOVidEd in Sec-

ed against legal represent-  tl0n 203 for the execution of a decree for money to be
s paid out of the property of a deceased person.

212. The application for execution of a decre¢ shall be in writing, and
Form of application foi  Shall contain in a tabular form the following particulars,
execution of a decree. nately, the number of the suit, the names of the parties,
the date of the decree, whether any appeal has been preferred from the decree,
and whether any and what adjustment of the mattér in dispute has been made
between the parties subsequently to the decree ; the amount of the debt or
damages due upon it, or other relief granted by the decree ; the amount of
costs, if any were awarded ; the name of the person against whom the enforce-
ment of the decree is sought ; and the mode in which the assistance of the
Court is required, whether-by the delivery of property-specifically decreed, the
arrest and jmprisonment of the person mamed, or attachment of his property,
or otherwise as the case may be.

213. When the application is for an attachment of any land or other
Wh};‘;rgx‘::pp\ieg.:irgxi:;g?‘;: in}moveable ?rope‘rty bélongiqg to the defendant, it shall
:&Zu:;?;gz::; of immove- b‘e acczoznpamed with an inventory or list of such property,

R containing such a description of the property as may be
.sufﬁcxent to identify it, together with a specification of the defendant’s share or
interest therein, to the best of the applicant’s belief and so far as he has been
able to ascertain- the samé. ~And where the property is an estate paying

revenue
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revenue to Government or any portion of such estate, the application for an
attachment shall be accompanied with an authenticated extract from the Regis-
ter of the Collector’s Office, specifying the revenue of such estate, and the names
aud (where registered) the shares of the registered proprietors.

214. Where the application is for an attachment of the defendant’s
The spplication for an _IMoVeable property or any part thereof, it may be accom-
attachment of moveable * ied with . Ii
property may be gener‘n& panied with an inventory or list of the property to be
or ma € accompanie int . .
Sy inventory pamiec  attached, contalmng. a reasonably accurate description
property to be attached.  thereof ; or the applicant may apply for a general attach-
ment of the defendant’s moveable property wheresoever the same can be found,

to the amount of the judgment and costs. :

215. The Court, on receiving any application for execution of a decree,
Procedure on receiving containing the particulars above mentioned, or such of
the application. them as may be applicable to the case, shall cause the
same to be compared with the criginal decree contained in the record of the
suit, and if they shall be found to correspond therewith, shall enter a note of
the application, and the date on which it was made in the Register of the suit.
If the particulars shall not be found to correspond with the original decree, the
Court shall either return the application for correction to the person making it,
or shall, with the consent of such person, cause the necessary correction to be
made. If the application be admitted, the Court shall order execution of the

decree according to the nature of the application.

MEASURES REQUIRED IN CERTAIN CASES PRELIMINARY TO THE ISSUE OF THE
‘WARRANT.

216. If an interval of more than one year shall have elapsed between the

Tn certain special cases, date of the decree and the application for its execution,
f,;’;‘i“g;;;::“;;fou‘;g“sgot‘;g or if the enforcement of the decree be applied for against
executed shall beissued.  the heir or representative of an original party to the suit,
the Court shall issue a notice tp the party against whom execution may be
applied for requiring him to show cause, within a limited period to be fixed by
the Court, why the decree should not be executed against him. Provided that
no such notice shall be necessary in consequence of an

Froviso. interval of more than one year having elapsed between
the date of the decree and the application for execution, if the application be
P made
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made within one year from the date of the last order passed on any previous
application for execution ; and provided further tha't no sucl.x notice shall be
necessary in consequence of the application being against an heir or representa-
tive, if upon a previous application for execution against the same person, the
Court shall have ordered execution to issue against him.

217. When such notice is issued, if the party shall not attend in person
Procedure after issue of OF by a pleader, or shall not show sufficient cause to the
notice. satisfaction of the Court why the decree should not be
forthwith executed, the Court shall order it to be executed accordingly. If the
party shall attend in person or by a pleader, and shall offer any objection to the
enforcement of the decree, the Court shall pass such order as in the circum-
stances of the case may appear to be just and proper.

218, Where the application is for a general attachment of the moveable
o property of the defendant, it shall be competent ta the
Application for a ge- . . . .
neral attachmentof move-  Court, if it shall think proper, before issuing an order for
able property. such attachment, to require the applicant to give security
to the satisfaction of the Court, in such sum as may be considered adequate,
for any injury that may be occasioned by the attachment of property belonging
to apy other person than the defendant. ’

219. Before granting the order for a general attachment or at the
Before granting order, ihstance of the plaintiff at any time after judgment and
S,‘l’(‘l‘ﬁri’;a{m’ﬁkﬁh:eg:ﬂ before complete execution of the decree, the Court may
perty o be attached. surnmron the person against whom the application is made
and examine him as to the property liable to be seized in satisfaction of the
judgment. The Court may also, of its own motion or at the instance of any
person interested in the enquiry, summon any other person whom it may think
necessary-and examine him in respect to such property, and may require the

person summoned to producg. all deeds and- documents in his Ppossession or
power relating ta such property.

220. Inall cases i which a summons may he issued for the attendance

Rules. epplicable to the of a party to a suit or any other person at any time after
summoning and examina- . ]

tioy, of parties and wic. Judgment, the rules applicable to the summoning and

nesses after j . . » L. . ‘
er judgment. examination of parties and witnesses after issues recorded,
shall apply to the party or witnesses so summoned,

Issue
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Isste or THE WARRANT.

221, When all necessary preliminary measures have been taken, where
any such are required, the Court, unless it see cause to
the contrary, shall issue the proper warrants for the

execution of the decree.

Warrant when to issue.

222. Every warrant for the execution of 4 decree shall bear the date of
Latest day of execution the day on which it is issued, and shall be signed by the
o be written in warrent  Judge and sealed with the seal of the Court, and delivered
execution to be endorsed.  to the Nazir or other proper Officer of the Court. A
day shall be specified in the warrant on or before “which it must be executed,
and the Nazir or other proper Officer shall endorse upon the warrant the day
and the manner in which it was executed, or if it was not executed the reason
why it was not executed, and shall return it with such endorsement to the

Court from which it issued.

Or T8E Ex®CcUTION OF DECREES FOR IMMOVEABLE PROPERTY.

223. 1If the decree be for a house, land, or other immoveable property in
How jmmoveable_pro- the occupancy of a defex}dant or some person on his
perty is to be delivered behalf, or of some person claiming under a title created
when in the occupancy o ...
of a defen:ilsu»nili ot of some by the defendant subsequently to the institution of the
person under B suit, the Court shall order delivery thereof to be made
by putting the party to whom the house, land, or other immoveable property
may have been adjudged, or any person whom he may appoint to receive
delivery on his behalf, in possession thereof, and if need be, by removing any

person who may refuse to vacate the same.

224. 1If the decree be for land or other immoveable property in the occu-

How it s to be deliver.  P20CY Of Tyots or other persons entitled to occupy the
ed when in the occupancy same, the Court shall order delivery thereof to be made
of ryots. by affixing a copy of the warrant in some conspicuous
place on the land or other immoveable property, and proclaiming to the occu-
pants of the property by beat of drum, or in such other mode as may be custom-
ary, at some convenient place or places, the substance of the decree in reg#rd

to the property.
225. If
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" 995. If the decree be for the division of an estate or for the separate
possession of a share of an undivided estate paying revenue

paxl');t‘:zio:f‘;fl;:f?tlemo:v‘ o to Government, the division of the estate or the sepa-
bemade. . ration of the share shall be made by the Collector under
the orders of the Court according to the rules in force for the partition of an

estate paying revenue to Government.

996. If in the execution of a decreé for land of other immoveable
Obstraction to execu. PTOPEItYs the Officer executing the same s.hall be resisted
tion of decree forimmove- or obstructed by any person, the person in whose favor
able property. such decree was made may apply to the Court at any
time within one month from the time of such resistance or obstruction. The
Court shall fix a day for investigating the complaint and shall summon the
party against whom the complaint is made to answer the same.

227. If it shall appear to the satisfaction of the Court that the ob-
Obstruction by defend- Struction or resistance was oceasioned by the defendant
ant. or by some person at his instigation on the ground that
the land or other immoveable property is mot included iff the decree, or on
any other ground, the Court shall enquire into the matter of the complamt
and pass such order as may be proper under the circumstances of the case.

228. If the Court shall be satisfied, after such investigation of the facts

How defendant may be- Of the case as it may deem proper, that the resistance
;‘:“‘;b;;;ﬁ‘m;f,“ihgegi};;f or obstruction complained of was without any just cause
plainant. and that the complainant is still resisted or obstructed
in obtaining effectual possession of the property adjudged to him by the decree,
by the defendant or some person at his instigation, the Court may, at the
instance of the plainfiff and without prejudice to any proceedings to which
such defendant or other person may” be liable ‘under any law for the time
being in “force for the punishment of such resistance or obstruction, commit
the defendant or such other person to close custody for such period not ex-

ceeding thirty days as may be necessary to prevent the continuance of such
obstructxon or resistance.

229. Ifit shall appear to the satisfaction of the Cour? that the resistance
Gbstruction by a zemg ©OF Pbstruction’ to the execution of the decree has been
J:;‘j: dilé’;‘n‘i‘{;‘;i other than occasioned by any person, other than the defendant,
claiming bond fide to be in possession of the property on

his
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his. own .account or on aecotnt ~6f soine ofhef: person thari'the defendant, the
claim ghall be nisnberéd ‘and registered as ‘& suit between the decree-holder as
plaintiff and the clainiant as defendant, and the Court shall, without prejudice
to any proceedingd t6 which ‘the claimant may be liable under any law for the
time being in, forée for the punishment of such resistance or obstruction,
proceed to investigate the claim in the same manner and with the like power as
if a suit for the property had been instituted by the decree-holder against the
claimant under the ‘provisions of this Act, and shall pass snch order for stay'mrr
execution of the décree, or'eXecuting the same, as, it may deem proper in the
circumstances of the case.

230. If anyperson other than.the defendant shall be dispossessed of any
Procedure in certain land -or other immoveable property in execution of a
23"2?,‘,f,.‘,’;,‘”:;’;‘b{i‘;‘;‘;;s:::; decree and such person shall dispute the right of the
ﬁ:ﬁ%‘;ﬁ"tﬁ’%z’”ﬁzf’; ‘:?;f)‘;' decree-holder to dispossess him of such property under
gession of such property. the decree on the ground that the property was bond jfide
in his possession om his own account or on account of some other person than
the defendant, and that it was not included in the decree, or, if included in the
decree,. that he was.not ‘a party to ‘the suit it which the decree was passed, he
may apply to the Court within one ‘month ‘from the date of such dispossession ;
and if, after examining the applicant, it shall appear to the Court that there is
pro’oable cause for maﬁmg 'theé application, ‘the apphcatxon ghall be numbered
and retrlstex'ed as a suit betieen the applicant as pIamtxff, and the decree-
holder as defendant, and the Court -shall procesd- to “investigate the matter in,
disputé in ‘the same'manyer, and with'the like powers as if a suit for the property

had been'instituted by the apphcant against the decree- holder.

‘231, The decision- passed by the. Court.under either of the last two Sec-
_ tions shall be of the same force: as a decree inan ordinary
Appeal from decision - L s see : Y
under thelnst fwo' Sec-  guit, - and shall be subject to appeal under the rules appli-
tions. _ cable {0 appeals from decrees; and pe fresh suit. shall be
entertained in any Court between the same party or parties claiming nnder
them in respect of the same cause of action.

Or ‘THE .EXECUTION , oF DEGREES FOR ‘MONEY’ BY. ATTACHMENT of ' PROPERTY.

282 If the decree be for maney, and the ‘smount thereof is to be levied
" Atiacionont of oropert  from’ the<properf,y of the person! aghinst whom the same
meiiiirﬁi"ﬁf"ae"c’r‘é‘f’}o{ may have beén pronounced the« Court shall causé the

money, "pfoperty to be attached in the manner following. -~
Q 233. Where
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933. Where the property shall consist of goods, chattels, or other move-
Attachment by Edzuy;' able property in the possession of th'e defendant, the gt
of moveable property in tachment shall be made by actual seizure, and the Nazir
possession of defendant. - - o officer shall keep the'same in his own custody,
or in the custody of his'subordinates, and shall be responsible for the due cys-
tody thereof. '

234. Where the property shall consist of goods, chattels, or other move-

Attac!(ziment;xy prohigli. :ble f‘)roperty' t}c: wlfz‘lch the 1tliefendant is entitled subject
t r of moveable {0 a lien or ri . .

p(x)-g)ex:;;,:o which defend- el ght of some other person to the immediate
ant is entitled subject to possession thereof, the attachment shall be made by a
o e written order prohibiting the person in possession from

giving over the property to the defendant.

235. Where the property shall consist of lands, houses, or other immove-,
Attashment by probibie able proper?y',k.the attachment shall be ma'de bj.r a written
tory order of immovesble order prohibiting the defendant from alienating the pro-
property: perty by sale, gift, or in any other way, and all persons
from receiving the same by purchase, gift, or otherwise.

236. Where the property shall (cb‘nsi’st of debts not being negotiable
Abtachment by prohibi- iustrumqnﬁs:, or of sharés in any I?,ailway, Banking, or
tory order of _debts not  other public Company or Corporation, the attachment
being negotiable instrue : . sy age " .
ments, and of shares in Shall be made by a written order prohibiting the creditor
public Companies, %% from receiving the debts, and the debtor from making
payment thereof to any person whomsoever, untit the further order of the Court,
or prohibiting the personin whose mame the shares may be standing from
making any transfer of the shares or receiving payment of any dividends
thereof, and the Manager, Secretary, or other proper Officer of the Company

6r Corporation from permitting any such transfer or making,any such payment,
until such further order. !

~ 237. Where the property shall consist of money, or of any security, in
mat:;?ﬂee’;ﬁ by tics gf gigosit in any Court of Jusfice or in the hands of any
posit 1n a Court of Justice cer of Government, which is or may become payable
Oficrth o Government to the defendant or on his behalf, the attachment shall
: be made by a notice to such court or Officer requesting

that the money or security may be held subject to the further order of- the

X Court
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Court by which the notice may be issued. Provided that, if such nioney or
security is in deposit'in any Court of J ustice, any question
of title or priority which may arise between the decree-
holder and any other person, not being the defendant, claiming to be interested
in such money or security by virtue of any assignment, attachment, or other-
wise, shall be determined by the Court in which such money or security is in
deposit.

y
Proviso.

238. Where the property shall consist o:f a negotiable instrument, the

Abtachment of nesotia- Sttachment shall be made by actual seizure, and the

bleinstruments by seizure.  Nagzir or other Officer shall bring the same into Court,
and such instrument shall be held subject to the further orders of the Court.

239. In the case of goods, chattels, or other moveable property not in
When the attachmentis the possession of the defendant, the written order shall
by probibitory order, ho¥ be fixed up in some conspicuous part of the Court-house
known. and a copy of the order shall be- delivered ‘or sent re-
gistered by post to the person in possession of the property. In the case of
lands, houses, or other immoveable property, the written order shall be read
aloud at some place on or adjacent to such lands, houses, or other property,
and shall be fixed up in some conspicuous part of the Court-house ; and when
the property is land or any interest in land, the written “order shall also be
fixed up in the Office of the ‘Collector of the Zillah in which the land may be
situated.. In the case of debts, the written order shall be fixed up in some con-
spicuéus part of the Court-house, and copies of the written order shall be de-
livered or sent registered by post to each individual debtor. And in the case
of shares in the capital or joint:stdck of any Railway, Banking, or other public
Company or Corporation, the written order shall in like manner be fized up in
some conspicuous part of the Court-house, and a copy of the order shall be
delivered or sent registered by post to the Manager, Secretary, or other proper

Officer of the Company or Corporation.

.240. After any attachment shall have been made by actual seizure, or by
-  written order as aforesaid, and in the case of an attach-
of‘,‘,?ipe‘i't‘y“’ﬁ%&"i'z’fﬁé%’f ment by written order after it shall have been duly in-
meat to be void- timated and made known in manner aforesaid, any private
alienation of the property attached, whether by sale, gift, or otherwise; and any
payment of the debt or debts or dividends or- shares to the defendant during
the continuance of the attachment, shall be null and void. )
A 241. In
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. 941. -In-eyery case’in which"a debtor shall be':prohibited from making
Py n‘,m by  debtor . Payment- of his -debt to the credifor, he may pay the

who bas et ;;x;zg:;et‘: amount -into "Court and -sucl ‘payment shall havé ‘the
N
o edttor. s L satme effect as'payment to the party- entitled to receive

the-debt.

949. In all cases of attachment under the preceding Sections, it shall be
competent to the_Court, at any time during the attach-
mt’s?;; goﬁiikﬁg{egzebc:’ tnent, to dlrect that , any part of the property so-attached
paid ‘o the plauntiy T 1o poT) consist of ‘money or’ bank-notes, or'a sufficient
part thereof shall ?Je paid over to the party app'lymdv for execution of the
-decree; or' that any part of the property so attached as
or other attached proper-
1ty tobe sold, and proceeds may not consist of money or, bank-notes, sa far as may
to-be imid to him, 'be nécessary fér the satlsfactlon of the decree, 'shall be
sold and that ‘the’ rhoney which raay be ‘realized by sich sale, or a sufficient
part t"hereof, ,§lla11 Jbe pal.d {0 such party..

243 When the. property attached shall:consist of debts due to the party
-Where the 'proparty at- Who may be answe.ra.ble for the amount of he .decree, or
tached ;‘{ﬁ;‘“;r‘;;gfg’ % of any lands, houses; or other immoveable property, it
manager may boappointed.  shall be competent-to the Court to appoint-a manager, of
the said property, with power to sue for the debts, and to collect the rents or
other receipts and profits of the land or -other,immoyeable property, .and. to
execute such deeds or instruments in writing as may be necessary for the
purpose; and to pay- and apply 'such’ rents, profits, or receipts towards_the
payment, of the amount of the decrge and costs ; pr when the property attach-
«ed shal] consist. of land, if the _]udvment debtor can satis-

o pmbiney posponésale - £y. the Court that there-js reasonsble ground to believe
%:::gi&%g‘ﬁg:;ﬁem;g’ that the, amount of the judgment may be raised by thg
mortgage of the land, or by letting % on lease, .or -by

disposing by private sale of a portion of the land or of any other property be-
longing: to the; judgment’ debtory .it :shall be :competent to the.Court, ‘on the
application, of, the judgment; debtdr, to. postporie the .sale for such period as, it
may think proper.ta’edable the, judgmient debtor to raisethe amount. In any
coihgmgqr % tolder e . ©AS€ in. whicha manager shall, be:appointed under this
e " Section, -such-manager. shall be -bound to render due aiid

proper accounts, of -hig aeceipts. and "disbiirdements’ fx'om fime to: fime ag the
Court may direct.

244. When
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© 244, Whén in any District, where land. paying tevenue: to Government
When Court may L. I8 ordmarxly sold by.the Collector, as provided in Section
gifﬁfiesﬁﬁli"‘f"f;’n’i tostay 248, the property attached shall consist of any sich land,
.- onof asharein any such land, if the Collector shall re.
present to the Court thatthe public sale of the land qr share is pbjectionable;
and that satisfaction of thé decree.may be made within a reasonable périod by
8 temyomry alienation of the land or share, the Court may authorize the Col-
Iector, on security for the amount of the decree ar for the
: ~'value of such land or-share being given, fo imake provi-
sion for such satisfaction in the manner rechinmended by the Collector;. instead
of. proceeding fora-puablic 5ale of the land or share.

On secunty being given,

245, If the amount decreed with costs and all charges and expénses
' Order for withdramal of | WHicR-may ‘be inéurred by the attachment be paid iata
attachment after satisfac- Court, or if satisfaction of the decree be otherwise ma,de,
Hon of the decree. an order shall be issued for the withdrawal of the attach-
ment ; and if the defendant shall desire it and shall deposit in Courta sum
sufficient to cover the expense, the order shall be proclaimed or intimated. in
the same manner as herembefore prescribed for the proclamation or intimation
of the attachment and such steps shall be taken as may be necessary for
staymg further proceedxncrs in execution of the decree.

~ Op Crams 7o ArracHED PROPERTY,

246. "In the event of any claim bemor preferred to, or objection. oﬂ'ered,

" fow claimsand objec- 2gainst, the sale of lands or ‘any other immoveable or
;ff:;e:‘t’y sale of sttached  moveable property which may have been attached in
gated. execution of a decree or under any order for attachment
passed before judgment, as not liable fo be's6ld in execution of a decree against
the defendant, the* Court shall, subject to the proviso contained in the next
succeeding Section, proceed to investigate the same with the like powers as
if the claimant had been originally made a defendant to the suit, and also with
such powers as regards the summoning of th¢ originial-defendant as are con-
tained in Section 220, _And if it shall appeat to cbe satisfaction of the Court
that the land or other immoveable or moveable property was not in the posses-
§ion of the party against whom exectition, is sought, or of some other person:
in trust for him, ot in the occupancy of ryots or cultivators or other persons
R paying
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paying rent to him at the time when the property :v?ras at.taéhfad, o.f that, being
in the possession of the party himself af such time, it was. 80 in his possession
1ot on his own account or as his own property, but on account of or in trust for
dome other person, the Court shall pass an order for releasing the said pro-
perty from attachmént. But if it shall appear to the satisfaction of the
Court that the land or other immoveable or moveable property was in posses.
sion of the party against whom execution is sought, as his own property,
and not on atcount of any other person, or was in the possession of some
other pefson in trust for him, or in the occupancy of ryots or cultivators
or othér persons. paying fent to him at the time when the property was
attached, the Court shall disallow the claim. The order which may be
passed by the Court under this Section shall not be subject to appeal, but
the party -against whom the order may be given shall be at liberty to bring
a suit to establish his right at any time within one year from the date of the
order.

247. 'The ‘claim or objection shall be made at the earliest- opportunity.

e . to the Court which shall have ordered the attachment ;
Claims and objections to s . R . e

be preferred at the earliest and if the property to which the claim or objection ap«
opporiunity. plies, shall have-been advertized for sale, the sale may
(if it appears necessary) be postponed for the purpose of making the in-
vestigation mentioned in the last preceding Section, Provided that no such
investigation shall be made .if it appear that the making of the claim
or objection was designedly and unnecessarily delayed, with a view to obs
struct the ends of justice. The order disallowing the investigation shall not

be subject to appeal, and the claimant shall be left to prosecute his ¢laim
by a regular suit. i .

Or SALES IN ExEcuTION OF DECREES.

248, Salesin execution of decrees shall be conducted by an Officer of the

Sales 1 be by public ‘Court or by any other person whom the Court may ap-
Buction. point, and shall in all cases be made by public auction
in manner hereinafter mentioned. Provided that if the property to -be sold
psmtonis o aena 21001 consist of negotlable securities or of shares fn any
in’ publie Gemsand sl .axlway, Banking, or other public Company or qupora«z
' . tion, it shall be competent to the Court, instead of direct-

’ ’ ' "7 ing
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ing the sale to' bé. made by public auction, 'ta ‘authorize the sale’ of such
secumtles or shares through a broker at the market-rate of the day. If

Sulo. by couector o the property to be sold shall be land .paying revenue
lands paging revenue to to Goverriment and the Government shall so direct, the
Government. - sale shall be conducted by the Collector on the re-
quisition of the Court.

249. In all cases of irttended sale by public auction, whether of moveable
Notification of sales by OF immoveable property, in execution of a decree, a pro-
public auction, clamation of the intended sale, specifying the time and
place of sale, the property to be. sold, the revenue assessed upon the estate
when the property to be sold is an estate or a part of an estate paying revenue
to Government, and the amount for the recovery of which the sale is ordered,
‘together with any other particulars that the Court may think necessary, shall
be made in the current language of the District. The proclamation shall also
-declare that the sale' extends only to the right, title, and interest of the defend-
ant .in the property specified therein. Such proclamation shall be made on
the spot where the property is attached by beat of drum or int such other mode
as may be customary ; and a written notification to the same effect shall be
affixed in the Court-house of the Judge who shall have ordered the sale, and in
%ome conspicuous spot in the town or’ village in which the attachment may
have taken place. When the property ordered to be sold may consist of land
or of any right or interest in land, the written notification shall also be affixed
in the Office of the Collector of the District in which such land is situate and
in the Court-house of the principal Civil Court of the District where the Court
which, ordered the sale is subordinate to such Court. The sale shall not take
place until after the~ expiration of at least thirty days in
‘the ¢ase of immoveable property, and of at least fifteen
&ays in the case of moveable- property, calculated from the date on which the
n;tlﬁcatlon shall have been affixed in the Court-house of the Judge ordering
the sale.

“Time of sale.

250. The usual process for attachment and sale when the property to be

‘The process for attach. attached consists of goods, chattels, or other personal

gﬁimﬁ;ﬂ;ﬁt{‘;‘:gﬁ: _estate other than debts, may be issued either successxvely

tancously. or sxmultar'xeously as the Court dn'ectmg the sale may
in each instance think proper.

251, In
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251." In &ll cases. of sale of moveable property, - the price’of every lot

Mol 6f poyment on shall be paid for at the time of sale or as> soon after as

sala of woveable property.  thé Dfficer holding the salg shall direet, and in default

Of such payment the property shall forthwith be again'put up and sold. On

-payment of the piirchasd; money, thé Office? holding’ the sale shall” grant a
receipt for the same, and the sale shall become absolute.:

-252. Noirregularity in the sale of moveable property -under-'an exe-
" Tevegaldrity nof it cution -shall: vitiatg ‘the -sale ; but any person who may
ate 'sale of moveable pro~  gusaimiany injury by reason of such lrreaulamty may

but. an erson
}:,ru?éd umay Y x:geovet recover damaves by a suit m Court.

damages by suif,

253. In all ¢ases of sale of immoveable property, the party wha is de-
_claxegl to _be the purchaser shall be required to deposit

Deposit’ by purchaser in
case of sale of jmmoves ;mmedlaﬁe;ly twenty-five per centum on the amount of

sble property. , - . his bidy and in default of such deposxt the property
shall forthwith be again put up and sold.

;. 254, The full amoynt bf purchage. miongy shall ba made good by the pur-
Atiwhit time fall amiount. chaser hefore spnset of the fifteenth day from that on
of purchase money 40 be ‘Which thq sale of the property ook place, or if the fifjeenth
made good; day be a, Sunday ar other ¢lose holiday, then on the first
oﬁice day after the fiffeenth day; and .in, default of payment within such
© period, ‘the deposit; sfter defraying the expenses of the

- Proscure n'd efa?m, _ sale; sha]l be forfeited-to. Government, and the property
shall” be ;resold and the defa.ultmv purchaser ' shall forfeit all claim to the
property or to any part of the, sum. for -which, it may subsequently -be
Defaulting purchaser’an-, SOIdv It the proceeds of, the sale which is ‘eventual-
swerable forloss by yesale. ly cmsummated ber Tess ' than rthe pricer bid by - such
defaultmg purchaser, the difference shall be levxable from him under .the

rules for enforcing the payment of money in satisfaction of a decree of
Court

Db EV‘?W r¢-sale of »lmmoveable property in default of payment of: tht

‘uf‘u‘;gﬁeahg;l o, re~saly ‘purchase money shall be made after- the issue of 4 fresh nor
ove:

for onu:n:r:;p{:y “Ufiedtion™ in the tianner and for the periad prescnbe.(l

256. No
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256. No sale of immoveable property, shall become absolute until the
sale has been confirmed.by the Court, At any time
within thirty days from the date of the sale, application
may. be made to the Court to set aside the sale-on the-ground of any material
irregularity in publishing or conducting the sale, but no sale shall be set aside
on the ground of such irregularity unless the applicant shall prove to the satis-
faction of the Court that he has sustained substantial i injury by reason of such
irregularity.. .

Confirmation of sale.

257. If no such application as is mentioned in the last preceding Section
The sale, if not objected be made, or if such application be made and the objection
o o et oo be disallowed, the Court shall pass an order confirming
ed, shall become sbsolute.  the sale ; and in like manner if such application be made,
and if the objection be allowed the Court shall pass an order setting aside the
sale for irregularity. If the objection be allowed, the order made to. set aside
Wh the sale shall be final ; if the objection be disallowed, the
en the order to set
aside & sale shall be open order confirming the sale shall be-open to appeal ; and
to appeal, such order, unless appealed from; and if appealed from,
then the order passed on the appeal, shall be final ; and the party against
whom the same has been ‘given shall be precluded- from bringing a suit for
establishing his claim. * ' .

258. ' Whenever-a' sale of immoveable property is. set aside, the purchaser

- ‘ -.- shall ‘be’ entitled to receive back his purchase money
If the sale be set aside, . . . . . .

price to be returned to With or without interest in such' manner as it may appear

purchaser. proper to the Court to direct in each instance.

259. After a sale of immoveable property shall '}'ave become absolute in
Certificate tobegranted,  1QATTIET aforesaxd the Court shall grant a certificate to
to thepurchaserofland.  the person who may have been declared the purchaser at
such sale to the effect tbat he has purchased the right, title, and interest of the
defendant in the property ‘'sold, and such cettificate shall be taken and deemed
to be a vahd transfer of such right, title, and interest.

260. The certificate shall state the name of the person who at the time of
Certificate to state the Sale is declared to be the actual purchaser, and any suit
pame of actual purchaser. brought against the certified purchaser ox the ground

that the purchase was' made on. behalf of another person not the certxﬁed
s purchaser
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purchaser,thodgh by agreerhént the name of the certified purchaser wis used,
shall -be digmissed with. costs. ,

¢

261. Where the property sold shgll,'coxllsist of goods, chattels, or other
moveable property in the possession of the defendant, or
Ii of bl ' . - . . . ’
prgi;:;ri{x the. :g::::io: to the immediate possession of which the defendant is en-
of defendant. titled, and of which actual seizure has, been madé the
property shall be delivered to the purchaser.

962. Where the property sold shall consist of goods, chattels, or other
Delivery of moveable Imoveable property to which the defendant is entitled sub-
§,‘;‘;’2§'§¥,§&§3’“§3§£§i§“‘§; jeet to a lien or right of any person to the immediate
lien, possession thereof, the delivery to the purchaser shall as
far as practicable be .made by giving notice to-the person in possession prohi-
biting him from delivering possession.of the property to ziny person except the

purchaser thereof.

963. If the property sold, shall consist of a house, land, of other immave-
Delivex"y of immoveable able proper'ty, in ﬂl@ occupancy Of‘a' defgr{da:nt or some
property in the oconpancy person on his behalf or of some person claiming. unders
i_’f Cefendants, &o title created by the defendant subsequently to the attach-
ment of such property, the Court shall order delivery thereof to be made by
putting the party to whom the house, land, or other immoveable property may
have heen so0ld,.or any person whom he may appoint to receive delivery on his
behalf, in possession thereof; and, if need be, by remoying any person who may
refuse to vacate the samg.

264. Tf the property sold shall consist of land or other immoveable pro-
Delivery of immoveable perty in the occupancy of ryets or other persons entitled
.‘ZI‘;‘;?;?' glc the oceupancy  0‘ occupy the same, the Court shall order delivery thereof
S to be made by affixing a copy of the certificate of sale in
some conspicuous ‘place on the' land or bther- immoveable property, and pro-
claiming to the occupants of the property by beat of drum,’ orin such other
mode as may be vustomary, at some convenient place or places, that the right,
title, and interest of the defendant has been transferred to the purchaser.

, 265" Whero the property sold shall consist of debts not being negotiable
D : y : ) in it % . : T L] .
g el a0 Of shares in any Railway, Banking or
monte: Jd of shares' in other public Company or Corporation, the delivery there-
m ’ 1 Al o o
pomies - - of shall be by a written order of the Court prokibiting

the
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the creditor from Tecéiving the debts and the debtor: from. makidg payment
thereof to any person or persons except the purchaser, or prohibiting the per.
son in whose name the shares may be standing, from making any transfer of
the shares to any person except the purchaser, or receiving payment of any
dividends thereon, and the Manager, Serretary, or other proper Officer of the
Company or Corporation from permitting any such‘transfer or making any
such payment to any person except the purchaser.

266. Where the property sold shall consist of negotiable securities of
) ) which actual seizure has been made, the same shall be
Delivery of negotiable

securities of which actual delivered to the purchaser thereof.
seizure has been made.

267. 1f the endorsement or conveyance of the party in whose name any
Transfer of securities D€gotiable security or any share in a public Company or
and shares. Corporation is standing, shall be required to transfer the
same, the Judge may erdorse the security or the certificate of the share or may
execute such other document as may be necessary for transferring the same.
The endorsement or exécution shall be in the following form er to the like
effect—* A. B. by C D. Judge of the Court of (or as the case may be) ; in a
suit by E. F. versus A. B.” Until the transfer of such security or share, the
Judge may, by order, appoint some person to receive any inferest or dividend
due thereon, and to sign receipts for the same ; and any endorsement made or
document executed or receipts signed as aforesaid shall be as valid and effectual
for all purposes, as if the same had been made or executed or signed by the
party himself.

268. If the purchaser of any immoveable property sold in execution of a
e . decree shall be resisted or obstructed in obtaining posses-
Resisting or obstructing .. . . N

purchasers in obtaining sion of the property, the provisions contained in Sections
possession of property. 226, 227, and,'22& relating to resistance or obstruction to
a party in whose favor a suit has been decreed in obtaining possession of the
property adjudged to him, shall be applicable in the case of such resistance ot
obstruction. ‘

269. If it shall appear that the resistance or obstruction fo the delivery
Obsttuction by iz OF Possession, was occasioned by any person other. than
ants other than defend- thé defendant claiming a right to the possession of the
ants. | property sold as proprietor, mortgagee, lessee, .or under
any
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any other title, or if in the delivery of possession to the purchaser any such
person claiming as aforesaid shall be dispossessed, the C.ourf,, on the Cf)m.pla,inf,
of the purchaser, or of such person claiming as aforesaid, if made within one
month from the date of such resistance or .obstruction or of such dispossession
as the case may be, shall enquire intg the matter of the complaint and pass
such order.as may be proper in the circumstances of the case. The order shall
not be subject to appeal, but the party against whom it is given shall be at
liberty to bring a suit to establish his right at any time within one year from
the date thereof. .

270. Whenever property is sold in execution of a decree, the person on

. . whose application such property was attached shall be

ﬁét?,‘iﬁ"fuiri‘?‘;‘iie?e‘éi entitled to be first paid out of the proceeds thereof, not.

of property sold withstanding a subsequent attachment of the same pro-
perty by another party in execution of a prior decree.

271. 1If, after the claim of the person on whose application the pro-

Surplus to be ratesbly perty was attached has béen satisfied in full from the
distributed among decree-  proceeds -of the. sale, any surplus remain, such surplus
holders who have taken . . ,
put exccution prior to the Shall be distributed rateably amongst any other per-
order for distribution. . . ey .

’ v sons who prior to the order for such distribution may
have taken out execution of decrees against the same defendant and not
Proviso where property obtained ~.satxsf'a\,ctlon .thereof. Provided that, when any.
Is sold subject to amort~ property is sold subject to a mortgage the mortgagee

gige. . shall not be entitled to sharein any surplus arising
from- such sale; ’ '

272, If it shall appear to the Court, upon the application of a decree-
c : : .

tio,.o(‘,';;e,?’a;’;ﬁ,’;,‘g’e‘;‘;::: holder, that any other de.cree under which property has
ﬁ?’d?@i‘;&“ satisfied out been attached was obtained by fraud or other improper
a{s)taléhed “de.;' . r?lg::g means, the Court may order that the applicant shall be
° tamtad fraudulently, . satisfied out of the proceeds of the property attached so
far a5 the same may suffice for the purpose if such other decree be a decree of
thaii) Gourj:; or, if if be a decree of another Court, mdy stay the proceedings to
enable the app licant to obtain a similar order from the Court by which the
decreewvag made, - -

Or
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Or ARREST IN £XECUTION oF DECREES FOR Monxezy.

273.  Any person arrested under a warrant in execution of a decree for

On what grounds, sp.  [ODEY 1085, 0n being brought before the Court, apply for
l}:lel(;::lé): fordischargemay  his discharge on the ground that he has no present mean$
) of paying the debt, either wholly or in part, or, if possess-

ed of any property, that heis willing to place whatever property he possesses
at the disposal of the Court. The application shall contain a full account of all
L roperty of whatever nature belonging to the a licant,

Formm of application, fvheihez in expectancy or in possess?gn?and Whetizr held
exclusively by himself or jointly with others, or by others in trust for him
(except the necessary wearing apparel of himself and his family and the neces-
sary implements of his trade) and of the places respectively where such proper-
ty is to be found, or shall state that, with the exceptions above-mentioned, the
applicant is not possessed of any property, and the application shall be sub-
Verifoation. scribed and verified by the applicant in the manner here-
inbefore prescribed for subscribing and verifying plaints.

274. Upon such application being made, the Court shall ex:amine the
Procedure on applica- BPPlicant in the presence of the pla.mtlﬂ".or his pleader
tron. asto his then circumstances, and as to his future means
of payment, and shall call upon the plaintiff to show cause why he does not
proceed against any property of which the defendant is possessed and why
the defendant should not be discharged; and should the pléintiﬂ"fa,il to show
such cause, the Court may direct the discharge of the defendant from cust?dy.
Pending any enquiry which the Court may consider it necessary to make into
the allegations of either party, the Court may leave the defendant in the custody
of the Officer of the Court®to whom the service of the warrant was entrusted,
on the defendant making the necessary deposit for paying the fees of such
Officer ; or if the defendant furnish good and sufficient security for his: appear-
ance at any time when called upon while such enquiry is being made, his surety
or sureties undertaking in default of such appearance to pay the amoun(:. men-
tioned in the warrant, the Court may release the defendant on such security.

275. The discharge of the defendant under the last preceding S.ectlon.
Defendant lisble to be Shal? not protect him from being arrested again and

aguin arrested if proved gy ndsoned if it should be shown that,in the application
guilty of fraudulent con- . g ! |ment or
cealment of property, &. mude by him, he had been guilty of any concealme

of wilfully making any false” statement respecting the property belongingh 'to'
im
T
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him, whether in possession or in expectancy or held for him in trust, or .had
fraudulently concealed, transferred, or removed any property, or had committed
any other act of bad faith ; nor shall such discharge exempt _from attae}}ment
and-sale any ‘property then in the possession: of the "defendant, or of which he
‘may afterwards become possessed.

OF THE EXECUTION OF DECREES BY IMPRISONMENT.

276. When a defendant is committed to prison in execution of g decree,
the Court shall fix whatever monthly allowance it shal]
‘Subsistence-money of a . N . . .

defendant in gaol how think sufficient for his subsistence, not exceeding four
fixed and furnished, annas per day, which shall be supplied by the party at
whose instance the decree may have been executed, to the proper Officer of the
Court or of the gaol where the defendant may ‘be in custody, by monthly pay-
ments in advance, before the first day of each month ; the first payment, to be
made for such portion of the current month as may remain unexpired before

the defendant is committed to prfson. .

277. The Court may, in case of illness or for other special cause, fix the
monthly allowan ch n ing six

Gourt may vary thesl- y a ce at such sum not e:\zceedmg BIX annas

lowance in case ofillness per day as shall appear necessary. The order fixing such
or for other special cause. . el . °

: allowance may from time to time be revised and. altered

on due cause being shown.

[ 3

b

278. A .defendant shall be released at any time on the decree being fully
satisfied, or at the request of the person at whose instance

he may have been imprisoned, or on such person omitting
to pay the allowance as above directed. . No person shall be imprisoned on
. 32‘:’%2?.“?‘;2::3‘“ tobe ACCOURE of a decree-for a longer period than two years,
g i or for.a longer period than six months if the decree be
. :ﬂgo:zlzsegceig?ﬁe Jox f}';)r the payment of money not exceeding five hundred
g 2 wupees, or for & longer period than three months if the

. & mont! ’
8 months if not exceed- decree be for the payment of money not exceeding fifty
ing 50 Rs. - Rupees. :

- Release of defendant.

279. Sums disbursed by a plaintiff for the sub®stence of a defendant in
peSubsistencimoney o gaol shall be added to the costs of the decree and shall be
decree, * ¢ amount -of recoverable by the attachment and sale of the PI'OPerty

of the defendant under the foregoing rules ; but the de-
T fendant
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fendant shall not ‘be detained in custody or arrested on account of any
sums so disbursed.

280. Any person in confinement under a decree may apply to the Court
I,ﬁ,}:,‘,’,’;fff,‘,’é‘efi5:::22}?3; for his discharge. <The application shall contain 3 full
discharge onasurrenderof account of all property of whatever nature belonging
the whole of the debtor’s . . . O
property. - to the applicant, whether in expectancy or in possession,
and whether held exclusively by himself or jointly with others, or by others in
trust for him (except the necessary wearing apparel of himself and his family
and the necessary implements of his trade,) and of the places respectively
where such property isto be found ; and such application shall be subscribed

and verified by the applicant in the manner hereinbefore

Verification provided for subscribing and verifying plaints.

.281. On such application being made, the Court shall cause the plaintiff
Procedure on suchap- 0 be furnished with a copy of the account of the defend-
plication. ant’s property, and shall fix a reasonable period within
which the plaintiff may cause the whole or any part of such property to be
attached and sold or may make proof that the defendant, for the purpose of
procuring his discharge without satisfying the decree, has wilfully concealed
Defendsnt to be dis- property, or his right or interest therein, or fraudulently
:E‘gf:&%ﬂgizﬁigoﬁgﬁ transferred or removed property, or committed any other
ment by defendant. act of bad faith. If within stich period the plaintiff
shall fail to make such proof, the Court shall cause the defendant to be set at
It guilty of frand or Iiberty. If the plaintiff shall within the time specified or
S ont ey I at any subsequent period prove to the satisfaction of ‘the
tended Yo two years ; Court that the defendant has been guilty of any of the
acts above-mentioned, the Court shall, at the instance of the plaintiff, either
retain the defendant in confinement, or commit him to prison, as the case may
be, unless he shall have already been in confinement two years on account
and he may be further ©Of the decree ; and may also, if it shall think proper,
dealt with eriminally. send the defendant to the Magistrate to be dealt with

according to law.

282. A defendant once discharged shall not again be imprisoned on ac-
count of the same decree, except under the operation of

Though the defendant . . . .
be discharged; his praper- the Jast preceding Section, but his property shall continue
ty is lisble for the decree.. 1 110 under thé ordinary rules, to attachment and sale

until i:he’ decree shall be fally satisfied, unless’ the decreé shall be for a sum less
than
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him, whether in possession or in expectancy or held for him in trust, or 'had
fraudulently concealed, transferred, or removed any property, or had committed
any other act of bad faith ; nor shall such discharge exempt from attac%xment
and-sale any ‘property then in the possession. of the "defendant, or of which he
“may afterwards become possessed.

Or THE EXECUTION, OF LJECREES BY IMPRISONMENT.

976. When a-defendant is committed to prison in execution of a decree,
o the Court shall fix whatever monthly allowance it shall
defi‘:xgil:temﬁngﬁy ﬁcfn: think sufficient for his subsistence, not exceeding four
fixed and furnished. annas per day, which shall be supplied by the party at
whose instance the decree may have been executed, to the proper Officer of the
Court or of the gaol where the defendant may be in custody, by monthly pay-
ments in advance, before the first day of each month ; the first payment to be
made for such portion of the current month as may remain unexpired before
the defendant is committed to prison.

277. 'The Court may, in case of illness or for other special cause, fix the
monthly allowance at such sum not exceeding six annas
Court may vary theal- . . .

lowance in case of ilmess per day as shall appear necessary. The order fixing such

or for other special cause S, S .
: allowance may from time to time be revised and altered

on due cause being shown.
[ 3

:278. A .defendant shall be released at any time on the decree being fully

Belonso of dofondant. gatisﬁe&, or at the request of the person at whose instance
) he may have been imprisoned, or on such person omitting

to pay the allowance as above directed. No person shall be imprisoned on
Tmprisonment not tobe aCcount of a decree for a longer period than two years,
longer than 2 years, or for a longer period than six months if the decree be
5 months if decree for 10T the payment of money not exceeding five hundred

money not exceeding 500 Rypees, or for & longer period than three months if the
8 months if not exceed- decree be for the payment of money not exceeding fifty
ing 50 Re. Rupees.

279. Sums disbursed by a plaintiff for the sub®stence of a defendant in
Subsistence-money 1o £201 Shall be added to the costs of the decree and shall be
gzc 2dded to wmount .of recoverable by the attachment and sale of the property

pf the defendant under.the foregoing rules ; but the de-
fendant
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fendant shall not be detained in custody or arrested on account of any
sums 50 disbursed.

280. Any person in confinement under a decree may apply to the Court
pﬁg;l:]’igaﬁgel’{ ::gz,i",z; for his discharge. #The application shall contain a full
discharge on s surrenderof account of all property of whatever nature belongine
the whole of the debtor’s . . . e e
property. - to the applicant, whether in expectancy or in possession,
and whether held exclusively by himself or jointly with others, or by others in
trust for him (except the necessary wearing apparel of himself and his family
and the necessary implements of his trade,) and of the places respectively
where such property isto be found ; and such application shall be subscribed

and verified by the applicant in the manner hereinbefore

Verification. provided for subscribing and verifying plaints.

. 281. On such ‘application being made, the Court shall cause the plaintiff
Procedure on suchap- 0 be furnished with a copy of the account of the defend-
pheation. ant’s property, and shall fix a reasonable period within
which the plaintiff may cause the whole or any part of such property to be
attached and sold or may make proof that the defendant, for the purpose of
procuring his discharge without satisfying the decree, has wilfully concealed
Defendant to be dis- Pproperty, or his right or interest therein, or fraudulently
g§g§:§e°;;g;};i§f§°ﬁﬁ§:§ transferred or removed property, or committed any other
ment by defendant. act of bad faith. If within such period the plaintiff
shall fail to make such proof, the Court shall cause the defendant to be set at
If guilty of fraud or liberty. If the plaintiff shall within the time specified or
;‘;’;‘f:]g’;:ﬁ“’ n?:;’tf;’ Im- at any subsequent period prove to the satisfaction of the
tended to two years ; Court that the defendant has been guilty of any of the
acts above-mentioned, the Court shall, at the instance of the plaintiff, either
retain the defendant in confinement, or commit him to prison, as the case may
be, unless he shall have already been in confinement two years on account
sad he may be further OF the decree ; and may also, if it shall think proper,
dealt with eriminally. send the defendant to the Magistrate to be dealt with

according to law.

282. A defendant once discharged shall not again be imprisoned on ac-
count of the same decree, except under the operation of

Though the defendant . R . .
be discharged; his proper- the last preceding Section, but his property shall continue
ty is liable for the decree.. yp)a under the ordinary rules, to attachment and sale

until ;;he’decree shall be fully satisfied; unless'the decréé shall be for a sum less
than
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than one hundred Rupees and on account of, a transaction’bearing date subse-
quently to the passing of this Act. When the decree shall be for a sum less
than one hundred Rupees, and on account of a transac-
When Court may declare ™ R o
2 defendsat abiolved from  tion bearing date as above, the Court may declare a
uriher Lability. defendant who shall be discharged as aforesaid absolved
from further liability under that decree.

283. All questions regarding the amount of any mesne profits which by
" . the terms of the decree may have been reserved for ad-
ow questions tregard- . .
ing amount of mesne pro- justment in the execution of the decree, or of any mesne
fits and interest, and sums . ) . .
paid in satisfaction of de- profits or interest which may be payable in respect of
cree, are to be determined. 4, . subject matter of a suit between the date of the insti-
tution of the suit and execution of the decree, as well as questions relating to
sums alleged to have been paid in discharge or satisfaction of the decree or the
like, shall be determined by order of the Court executing the decree and nog by

separate suit ; and the order passed by the Court shall be open to appeal.

Or ExEcuTION OF A DECREE OUT OF TBE JURISDICTION OF THE
COURT BY WHICH IT WAS PASSED.

284, A decreeof any Civil Court within any part of the British territories

How a decree of one 10, India, or established by the authority of the Governor
Court m"ju:’i‘:dﬁﬁf::tz‘}-_ General of India in Council in the territories of any
another Court. Foreign Prince or State, which cannot be executed within
the jurisdiction of the Court whose duty it is to -execute the same, may be
executed within the jurisdiction of any other such Court in the wmanner

following.

285. The plaintiff in such case may apply to the Court whose duty it is
Application for such ex.  £0 €Xecute the decree, to transmit a copy thereof, together
ecution. with a certificate that satisfaction of such decree has not
been obtained by execution within the jurisdiction of the said Court, and a
copy of any order for execution of such decree that may have been passed, to
the Court by which the applicant may wish the decree to be executed.

286, The Court, unless there be any sufficient reason to the contrary,
Copy of decree and. or- shall cause such copies and certificate to be prepared :
der for execution to be and the same, after being signed by the Judge and sealed

T . .
with the seal of the Court, shall be transmitted to the

Court
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Court indicated by the applicant if that Court be within the same District,
otherwise to'the principal Civil Court of original jurisdiction in the District
in which the 'applicant may wish the decree to be executed ;-and the Court
to which such copies and certificates are transmitted shall cause the same to be
filed therein, without any proof of the judgment or order for execution, or of
the copies thereof, or of the seal or jurisdiction of any Court, or of the signa-
ture of any Judge, unless it shall, under any peculiar circumstances to be
specified in an order, require such proof,

287. The copy of any decree, or of any order for execution, when filed in
the Court to which it shall have been transmitted for the
Decree or order tran- . .
smitted, tobe exccuted as purpose of being executed as aforesaid, shall for such pur-
that of the Court.
pose have the same effect as a decree or order for execu-
tion made by such Court, and may, if the Court be the principal Civil Court
of original jurisdiction in the District, be executed by such Court, or any Court
subordinate thereto, to which it may entrust the execution of the same,

288. 'When application®shallpe made to any Court to execute the decree
Executi of any other Court as aforesaid, the Court to which the
xecution how to be o
enforced by Court applied application shall be made or referred shall praceed to
e execute the same according to its own rules in the like
‘cases ; provided that such Court shall have no power to inquire into the validi-
ty of the decree unless it appear upon the face of the decree that the Court by
which it was made had no jurisdiction to make the same.

289. The Court to which such application is made or referred for execu-
Wrongful acts or irreg-  tion as aforesaid, shall take cognizance of and punish all
Uarities in e;:ﬁ;ﬁ:f ‘}:; wrongful acts or irregularities done or committed in execut-
Court applied to. ing such decree ; and all persons disobeyihg or obstruct-
ing the execution of such decree shall be punishable by such Courtin the same

maunner as if the decree had been made by such Court.

290. The Court to which such application is made may, upon good and
Court applied to may in sufficient cause being shown, stay the execution of the
certain cases stay execu- (decree for a reasonable time, to enable the defendant to
uon, &e apply to the Court by which the decree was passed
or to any Court having appellate jurisdiction in respect of the decree
or the execution thereof, for an order to stay the execution, or for any other
order relating to the decree or the execution thereof, which such Court of
U first



ACT No. VIII or '1859..

first instance or Court of Appeal might have made if execution had been issued
by such Court of first instance, or if application for execution had been made
to such Court ;.and in case the property or person of the defendant shall have
been seized under an execution, the Court which issued the execution may
otder the restitution of the property or the discharge of the person of the defend.
ant pending the result of such application.

291. Before making an order to stay execution or forthe restitution of
Before staying esecu. Pproperty or the discharge of the defendant under the last
tion, Court may require : . . .
security from, or impose preceding Section, the C'ot'zrt may require such security
conditions upondefendant.  from, or impose such conditions upon, .the defendant, as it

may deem reasonable.

292. Any order of the Court in which the decree was passed or of such
Order of Court, passing Court of Appeal as aforesaid, shall be binding upon the
%‘;’;’ffteto";? gfndggpﬂg:j Court to which the application for execution was made,
Court applied to. and shall be a sufficieny indemnity for all persons acting

in execution of process issued by such last rfentioned Court.

293. * No discharge of a defendant under the provisions of Section 290 shall

Lisbility of defendant prevent him from being retaken in execution of the
discharged, to bere-taken.  decree,

294. All orders of a Court for executing the decree of another Court

- What sppesl from or- t%hall be subject to the same x:ules, in respect to appeal, as

ders for execution under if the decree had been originally passed by the Court
18 Act. making such order.

295. If, in execution of a decrece, & warrant of arrest or other process is
Warrant of arrestor to be en'fc.)rced Wlﬂ’fln the hml't§ of a Garrison, Canton-
other process in execution ment, Military Station, or Military Bazar, the Officer
of decrees, how to been- . R
forced in Military Canton- entrusted with the execution of such warrant or other
ments, &e. process shall carry the same to the Commanding Officer,
or in his absence to the Senior Officer actually present in the Garrison, Can-
tonment, #Station, or Military Bazar ; and the Commanding Officer or such
Senior Officer, upon such warrant or other process being produced to him,
shall back the same with -his signature, and, in the case of a warrant of arrest,
shall cause the person named in - the warrant to be arrested if within the limits

of
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of his commarnid and delivered, according to the exigency of the'warrant, te
the Civil Officer chafged with the execution thereof,

296. The rules contained in this Chapter shall be applicable to the
Rules contained i this. eXec.utiqn of any judicial process for the sale of property
Chapter to be applicable  or for the payment of .money which may be ordered by a

to all Civil process for . . . . ® . -
sale of property, &c. Civil Court in any Civil proceeding.

CHAPTER V.
Or Pavurer Suvrrs.

297. A suit may be brought in formd pauperis in the Court having
Suits may be brought Jurisdiction over the claim, subject tothe following rules.

in formd pauper:s.

298. No pauper ‘suit shall be brought for the recovery of any sum of
money on account of damages for loss of caste, slander,

What suits excepted. .
abusive language, or assault.

299. Theapplication to the Court for permission to sue in formd pau-
Application to be by peris shall be by petition, .Which shall be written on a
petition on stamp paper.  stamp paper of the value of eight annas.

800. The petition shall contain the particulars required by Section 26

. of this Act, in regard to plaints, and shall have annéxed

Petition what focontaid ¢ ¢t 5 Schedule of any moveable or immayeable property
belonging to the petitioner, with the estimated value thereof, and shall be sub-
scribed and verified in the manner hereinbefore prescribed for the subscription

and verification of plaints.

301. The petition shall be presented to the Court by the petitioner in
person ; but if the petitioner satisfy the Court that he

How tobe presented. 1o prevented by sickness from attending the Court in
person, or if the petitioner be & feale; who, according to the custom and man-
o . ners of the country ought not to be compelled to appear
tiolx?::?t}?tf‘:galgf howto in public, the petition may be presented by a duly autho-
be taken. rized agent who may be able ta answer all material
questions
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guestions relating to the application and who shall be liable to be examined in
the same manner as the party represented by him might bave been examined
had such party attended in person.

302. If the petition be not framed or presented in the manner laid down
Petition tobe rejected if in ‘the las.t two preceding Sections, the Court shall reject
not in form. the petition.

303. If the petition be in form and duly presented, the Court shall pro-
1fin form, Court how Ceed to examine the petitioner, or the agent of the peti-
to proceed. tioner as the case may be, regarding the merits of the
I¢ presented by an claim ar.ld the property of the petitioner. When th.e
agent, Court may order petition is presented by an agent, the Court may also, if
petitioner to be examined | . . R R
in ike manuer as an ab- it think proper, order that the petitioner be examined in
sent witness. the manner hereinbefore prescribed for the examination

of absent withesses.

304. Ifitappear to the Court upon such examination that the defendant,
Court may réject the OF the matter of the suit, is not within the jurisdiction of
application. the Court, or that the claim is barred by the Statute of
Limitations, or that the allegations of the petitioner do not constitute a reason-
able ground of action, or (if none of the objections above stated exist) that the
petitioner has' failed to show that he is not possessed of sufficient means to en-
able him to pay for the stamps required for the institution and prosecution of
the suit, or that the petitioner has recently disposed of any property fraud-
nlently. or with a view to obtain the benefit of this Chapter, the Court shall
refuse to allow the petitioner to sue as a pauper.

805. If upon such examination the Court shall see no reason to refuse
the application on any of the grounds stdted in the last
preceding Section, it shall fix a day (of which at least ten
days’ previous mnotice shall be given to the opposite party) for receiving such
evidence as the petitioner may adduce in proof of his pauperism, and for hearing
any eyidence which the opposite party may bring forward in disproof of the
pauperism of the petitioner.

Notice to opposite party.

306. On the day appointed for the hearing, or as soon after ‘as the
AR business of the Court will perinit, the Court shall consi-
£ €r & summary en- . . B
E:leért(‘ll:;_'%urt topassa der any objections made by the opposite party, and
& - - . .
. shall examine any witnesses produced by either party and
\ make



ACT No. VIII or 185).

make a memorandum of the substance of their evidence, and shall either allow
or refuse to allow the petitioner to sue as a pauper,

307. Previously to passing a final order in the case, the Court may, if
. Court. may direct alow it deem. fit, institute a local enquiry, in the manner laid
cal enquiry. down in Section 180. of this Act, regarding the pro-

perty of the petitioner or regarding the amount or value of any property
claimed.

308. If the application of the petitioner be granted, it shall be numbered
" Gourse of proceading to an.d registered fgnd shall be d.e'emed the plaint in the
be observed, if applics- suit, and the suit shall proceed in all other respects as an
tion be admitted. . . o e '
ordinary suit, except that the plaintiff shall not be
liable to any further stamp duty in respect of any petition, appointment of a
pleader, or other proceeding connected with the suit or with the execution of
any decree passed in'it.

309. On the decision of the suit, the Court shall calculate the amount
. On the decsion of the of stamps which would have been paid by the plaintiff
suit, costs how to becal- if he.had not been permitted to sue as a pauper, and
,éulmd' such amount shall be recoverable by Government from
any party ordered by the decree to pay the same, in the same manner as costs
of suit are recoverable.

310. The refusal to allow the petitioner to sue as a pauper shall be a
Refusal toallow tosue bar to any subsequent application of the like nature in

o allow . v . ..
:3 ;seg?,‘;g:rapglic ;‘;o:?;' respect of the same .cau.se of actl.on., but the plaintiff
the like nature. shall be at liberty: to institute a suit in the usual manner
in respect of such cause of action, unless precluded by the rules for the

limitation of suits. )

311. The orders passed by the Court under the provisions of this
No appesl from orders Chapter shall not be subject to appeal-
under this Chapter.

CHAPTER VI
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CHAPTELR VI

'REFERENCE TO ARBITRATION.

:312. If the parties: to a suit are desirous that the matters in difference
. . between:them in the suit, or any of such matters, shall
Reference to arbitration .. .
on application'of. the par~  be referred to the final decision of one or more arbitrator
o or arbitrators, they may apply to the Court at any time
before final judgment for an order of reference.

313. The application shall be made by the patties in person or by their
' Application how to be Pleaders specially authorized in that behalf by an instru.
made, mient in writing, which shall be presented to the Court at
the time of making the application; and shall-be filed with the proceedings in
the suit. ’

314. The arbitrator or arbitrators shall be nominated by the parties in
Nomination snd ap. Such manmer as may be agreed upon between them. If
pointment of avbitrators,  the parties cannét agree with respect to the nomination
of the -arbitrator:or atbitrators, or if the person or* perséns nominated by them
shall refuse' to/accept the arbitration, 'and’ the parties are desirous that the
nomination’shalltbe:made by the Court; the. Court shall appoint the arbitrator
or arbitrators,

'815.". The: Court shall, by an order undér its seal, refer to the arbitrator

Onder of refarende, ' or arbitrators the mattgx:s in difference i‘n the 'guit which

; he or they may be required to determine, and shall fix

such time as it. may. think reasonable . for the delivery of the award, and the
time so.fixed shall. be $pécified in the order.

N 316. If the reference be to two or more arbitrators, provision shall be
mzvhoern t:lrllﬁr:fe:gnce isto made in the c?rd?l{ for 4 'difference of opiniori athong the
shall Pr_ovid:f;r dfference  3TDitrators, by the appointmént of an umpire, or by de-
of opinion, claring that the decision shall be with the majority, or
by empowering the arbitrators to appoint an umpire, or otherwise as may be

agreed upon between the parties : or if thev eannot agree, as the Court may
determine.

317. When
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317. When a reference is made to arbitration by an order of Court, the
Court shall issue the same processes to the parties and
witnesses whom the arbitrator or arbitrators or umpire
may desire to have examined, as the Court is authorized to issue in suits tried
before it ; and persons not attending in consequence.of such Pprocess, or making

Punishment of con- 30Y other default, or refusing to give their testimony, or
tempts, &e. being guilty of any contempt to the arbitrator or.arbitra-
tors or umpire during the investigation of the suit, shall be subject to the like
disadvantages, penalties, and punishments, by order of the Court on the re-
presentation of the arbitrator or arbitrators or umpire, as they would incur for
the same offences in sujts tried before the Court.

Summoning witnesses.

318. When the arbitrator or arbitrators shall not have been able to com-
Extension of time for Plete the award within the period specified in the order-
making award. from the want of the necessary evidence or information
or other good and sufficient cause, the Court may from time to time enlarge
the period for the delivery of the award, if it shall think proper. In any case
in which an umpire’ shall have been appointed, it shall be lawful for him to
enter on the reference in lieu.of the arbitrators, if they shall have allowed their
time or their extended time to expire without making an award, or shall have
delivered to the Court or to the umpire a notice in writing stating that they
cannot agree. Provided that an award shall not be liable to be set aside: only:
by reason of its mnot having been completed within the period allowed by the
Court, unless on proof that the delay in completing the award arose from
corruption or misconduct of the arbitrator or arbitrators or umpire, or unless
the award shall have been made after the issue of an order by the Court super.

seding the arbitration and recalling the suit.

319. 1If, in any case of reference to arbitration by an order of- Court, the

Tn case of death, Incapa- arbitrator or arbitrators or umpire shall die, or refuse or
city, or refusal to act of become incapable to act, it shall be lawful for the Cou'rt
::ﬁ:?g’:; a.p;:)intm:tpl::; to appoint a new arbitrator or arbitrators or umpire,_ in
instead. the place of the person or persons so dying, or refusing
or becoming incapable to act. Where the arbitrators are empowered b.y the
terms of the order of reference to appoint an umpire-and do not appoint an
umpire, any of the parties may serve the arbitrators with a written notice to

appoint an umpire ; and if within seven days after such notice shall have been
‘ served
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served, no umpire be appointed, it shall be lawful for the» CO}lrt, upon the ap-
plication of the party having served such notice as aforesaid, and upon proof
to its satisfaction of such notice having been served, to appoint an umpire. In
any .case of appointment under this Section, the arbitrator or arbitrators or
nmpire so appointed shall have the like power to actin the reference, as if theis
name or names had been inserted in the original order of reference.

820. When an award in a suit shall be made either by the arbitrator or
Award how to be sub- arbitrators or by the nmpire, it shall be submitted to the
mitted to Court. Court under the signature of the person or persons by

whom it may be made, together with all the proceedings, depositions, and exhi-
bits in the suit.

321, It shall be lawful for the arbitrator or arbitrators or umpire, upon
Arbitrstor may state DY Teference, by an order of Court if he or they shall
special case. think fit, and if it is not provided to the contrary, to state
his or their award as to the whole or any part thereof in the form of a spe.cial’
case for the opinion of the Court.

322. The Court may on the application of either party modify or corréct’
an award where it appears that a part of the award is
Court may, on apphea-
tion, modify or correct gn Upon matters not referred to the arbltrators, provxded
Arard in certain 02ses.  such part can be separated from the other part and does not.
affect the decision on the matter referred ; or where the award is 1mperfect,
in form or contains any obvious error which can be amended without aﬁ"ectmcr
such decision. The Court may also on such application make such order as’
And meke order re. 1t thinks ' just .respectmg.the costs of the arbitration, if
specting the costs of arbi- ~ any question arise respecting such costs and the award
ti . . .. .
fration. contain no sufficient provision concerning them.

323. Inany of the following cases the Court shall have pdwer to remit
In what cases Court D€ @ward or any of the matfers referred to arbitration to
may remit the award or the re-consideration of the same arbitrator or arbitrators
any of the matters refer-
red to arbitration, for ye-  OT' umpire, tpon such terms as it may think _proper (tllat
consideration,
is to say)—

If the award has left undetermined some of the matters referred to arbxtra-

tion, or if it determine matters not referred to arbitration.

If the award s so indefinite as to be incapable of execution.

It
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" If an cbjection to the legality of the award is apparent Gipon the face of
the award.

324 No award shall be liable to be set aside except on the ground of
Award not to be sef COTTUptiON of ndisconduct of the arbitrators or umpire.
sside except on ground of Any application to set aside an award shall be made

corruption.
withih ten‘days after the same has been submitted to the
Application’to set aside | :
the s,,ward Court.

325. 1If the Court shall not. see cause to, remit the award or any
Judgment,to be sccord- of ‘the matters referred to arbitration for re-considers-
ing to the award. tion in mannér aforesaid, and if no application shall
have sbeen made to set aside the award, or if' the Conrt shall have re-
fused such application, the Court shall proceed to pass judgment according to the
award or “according to its. own opinjon on the -special case if the award
shall have been submitted to it in the form of a special case ;-and upon the
judgment which shall be so given decree shall follow and shall be carried into
‘execution in 'the ‘same manner as other decrées of the Court. In every case
in which judgment shall be given according to the award, the _]udo'ment

shall be ﬁnai

>

326 When any persous shall by an instrument in writing agree that any

- differences between them or any of them shall be referred
Agreement of parties to .

refer to arbitration may to the arbitration of any person or persons,‘named in the
be fled in'the Court. agreement or to be appointed by any Court ‘having juris-
diction in the matter to which it relates, application may be made by the par-
ties thereto or any of them that the agreement be filed in such Court: On such
application being made, the Court sha,li direct such notice to be given to any of
the partxes to the agreement, other than the applicants, as it may think necessary,
requiring such parties to show cause, within a time to be specified, why the
agreement should not be filed. The application shall be written on 2 stamp
paper of "one-fourth of the value prescribed for plaints in suits, and shall be
numbered and registered as a suit between some or one ot the parties interested
or clalmmv to be mterested as plaintiffs or plaintiff; and the - others or: ‘other of
them as defendants or defendant, if the application have been presented by all
the parties or, if f otherwise, between the ‘applicant as plaintiff and the other

parties as defendants. If no sufficient cause be shown aaamst the.-agreement

% . the
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the agreement shall be filed and an order of reference to arbitration . sbalI be

Provisions of this Chap- made thereon: The.several provxslqns of this Chapter
ter'spplicable. so far'as they are not inconsistent with the terms of. any
agreement so filed, shall.be applicable to all proceedings under' an order of
. refefence made by the Court and to the #ward of arbitration and to the enforce-
‘ment of such award:

327. ‘When any matter has peen reterred to arbxtratlon without the u}ter—
"', Filing in Cout an Yvention of any Court of Justice, and an award bas been
sward whenthe matterwss made, any person interested in the award may within six

?ﬁ:ﬁg lt:tervfx})tlg:n%? months from the date of the award make application 10
Court. " the Court having _]urlsdlctxon in the matter to which the
award relates, thaf the award be filed i in Court.  The Court shall dlrect notice.
to be given fo ihe parties to the arbltmtlon other than the apphcant requnrmo-
such partxes to show cause, Wxthmatlme to be speclﬁed why. the award “should -
not be ‘filed. + Thé application shall be written on the stimp paper. requlred for
petxtlons to the’ bourt where'a stamp is reqmred for petitions by any law for
the time being in force, and shall be numbered and registered as a suit between

Fiforcement _ of puch the apphcant as plamtlﬂ‘.' and the other parties as defend-
award, ~ ants. Tf no sufficient cause be shown against the award,
“the: award shall be filed and may be enforced as an’ award made under the provi-

sions of this Chapter.:

CHAPTER VIL
‘oF ﬁzéennr‘nims ON AGREEMENT OF PARTIEé.“

How QUESTIONS MAY ‘BE RAYSED FOR THE mzcxsxox or A Crvn, Comz'r
.BY ANY PERSONS INTERESTED. ~ ”

328 Partles mterested or clammwr to be interested in tlxe dec1510n of any
Questions of fact, or of question of fact or law, may ‘enter into an 'agreement,
,1:‘;93*‘ b;q:}fryéémn;:{ e which ' shall be subject to the same stamp duty "as pre-
the decision of any Court. scnbed for plamts in suxts, that upon the finding of a

having Jnnsdlcuon. C
ourt in the, aﬁirmatwe or negative of ‘'such’ question of

fact
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,fact or law, a sum' of money fixed by the ,parties; or to be determmed by the
. Court, shall be paid.by one. of the - parties. to, the other of them ;.or. that some
property, moveable or immoveable, specified in the agreement, shall be-delivered
by one of the parties to the other.of, them ; or that one or more of the parties
shall do or -perform some: partxcular legal act or shall refrain from" doing or
performmo' some - particular act speclﬁed in the agreement. Where the agree-
ment js for, the delivery of some property .moveable ér immgveable, or for.the
doing or performing or the refraining - to do or _perform any-particular act, the
est1mated value of the property to, be dehvered or- to which the act specxﬁed
may Tlave reference shall be stated in the acreement.

- 329 9 . The agreement may be filed jo any Court having Jumsdwtlon in the
Ag,eement to bo'flea Tatter, and, when so filed, shall be numberei, and regis-
and ““mbefed asasuit’  tered asa suit between some or one of the partxes inter-
ested or - clalmmo‘ to be 1nterested as plamtxffs or plamhﬁ' and ‘the others or
other of them as def’endants or defendant ; and notice shall be given to all the
parties to the acreement other than, the party or' parties by whom it was pre-
sentéd..

330 After the agreement shall have been filed, all the parties toit shall
Pames to be’ subject o "be subject, to the Jurlsdlctmn of the Gourt, and shall be
Be Courv's jurisdiction. bound by the statements contained therein,

351, The case shall be ‘set down for hearing as an ordinary suit ; and if
' Heauno- ‘and. disposal of the Courtr shall be satisfied, after an examination of the
the case parties or their pleaders, or taking such evidenca as it
may- .deem proper, that -the ‘agreement was duly executed by’ the partiés, and
that they have a bomi fide intérest'in the questlon of fact or law stated therem,
‘and that the. same is fit to be tried ¢ or decxded it shall proceed to record and
try,, or: hear: the same, and delivér its ﬁndmo- -or opinion thereon, it the same
way as in an ordmary suit'; and shall, Gipon; its ﬁndmv or deciding upon the
question, of fact or Jaw, gwe Judgment for the sum ﬁxed by the parties, or $0
ascertained as aforesald or otherwxse accarding to the terms of the agreement,
and upon the Judgment whxch shall be so given, decree shall follow and may be
_executed in'the same, way as if the ; judgment had been, pronounced in a’ con-

tested suit,

' GHAPTER
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CHAPTER VIII.
Or ArpEavs.

332. Except when otherwise expressly provided in this or any other
“ Regulation or Act for the time being in force, an appeal -

Appesl to lie from all . o . T
decrees exoept when ex-  shall lie from the decrees of the Courts of original juris.
pressly prohibited. diction to the Courts authorized to hear appeals from the"
decisions of those Courts. If the appeal lie to the Sudder

Appeal to Sudder Court, . ~ j s '

tobe hesrd by three or Court, it shall be heard and determined.by a Court ‘con-
more Judges. sisting of three or more Judges of that Court.

How APPEALS ARE TO BE PREFERRED; -

333. Appeals shall be made in the form of a memorandum which shall be
Appel to be preferred presented in the Appellate Court within the period'here-

by a memorandum to be inafter specified, unless the appellant shall show sufficient
presented 'to the Appellate

Court, ,within ~specified ~Cause to the sa,tlsfactlon of the "Appellate Court for not
s baving presented it within such limited period ; that is to
say, within thirty. days'if the appeal be’ to a District Court, and within ninety
daysif the appeal be to the ‘Sudder Court. The days shall be reckoned from
and exelysive of the day on which judgment was pronounced and also exclusive

of such time as may be requisite for obtaining a "copy of the decree appealed
against.

334. The memorandum of appeal shall set forth concisely, and ﬁnder dis-
 What'the memorandam tinct heads, the grounds of objection to the decision appeal-
is Yo contain. ed against, without any argument or narrative, and such
grounds shall be numbered consecutively. The appellant shall not without the
leave, of the Court urge or be heard in support of any ofher ground of objection, -

but the Court in deciding the appeal shall not be confined to the grounds set
forth by the appellant..

335. The memorandum of appeal ‘shall be in the followmrr form, or to

Form.of memorandum, the fOlIOWmO‘ EﬂleCt and shall “be accomp amed by a copy
C : of the decxee appealed against—

Memorandum
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Memorandum of Appeal.

.(Name, &c. as in Register.) ‘Plaintiff,
(Name, &c. as in Register.) ~ Defendant.

[Name of Appellant] Plaintiff [or Defendant] above-named appeals to the
Sudder Court at {or Zillah Court at - a8 the case niay-be];
against the decree of ‘in the above suit, dated the day
of ; for the following reasons, namely, {here'state the reasons.)

336. 1If the memorandum be not drawn up in the manner hereinbefore

If memorandum be not  PYEScribed, the: Court may reject it or may return it to the
in form or duly presented. party for the purpose of being corrected. If the memoran-
dum' be not presented within the: preseribed period and mne sufficient cause be
shown for the delay, the appeal shall be rejected.

¢

337. 1If there be two' or more plaintiffs of two or more defendants in a
One of several plaintiis  suit, and the decision of the Lower Court proceed on
o e unts ay PP\ any ground common to all, any one of the plaintiffs or

and obtain a reversal of

the whole decree if it pro- . .
ceed on & ground comon Gefendants may appeal against the whole decree, and

to all. the Appellate Court may reverse or modify the decree
in favor of all the plaintiffs or ‘defendants.

OF STAYING AND EXECUTING DECREES UNDER APPEAL.

338. Execution of a decree shall not be 'stayed by reason only of an
Exeoution of decreenot 2PPeal having been prgferred against .such decree ; but
to be stayed by appesal; the Appéllate Court may, for'sufficient cause shown,
but if sufficient cause, be . L . d , . e )
shown, execution may be ‘order that execution be stayed. If application for execu-
sayed. " tionbe made before the time allowed for appeal has
expired, and the Lower Court has not received intimation of an appeal having
been preferred, the Lower Court, if sufficient cause be shown, may stay
Court, before making thé execution. Before making an order to stay execu-
e o onsiow  tion, the Court making the order’ shall require sécurity

shall require securi&y for ‘
due performance of decree ‘ H A 3 .
P 45 e Appeliate to' be given by the party against whop the decree
Court. was passed for the due performance of - the decree or
order of the Appellate Court. ' ‘

Y * 339. When
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339. When an order is made for the execution of a decree against which
Gourt making an order an appeal has been preferred, it shall be lawful for the
o e haoh * g;;ﬁ Court which pronounced the decree to require secyrity to
has been preferred, may o oiven for the restitution of any property which may be
require security for resti- - g
tution of property,, &c. taken in execution of the decree or of the value thereof,
and for the due performance of the decree or order of the Appellate Court.
® 840, Insuits instituted or defended under the authority and at the ex.
L pense of Government, no such security as is mentioned in
No such security to be . . .
required from Government  the last two "preceding Sections shall in any case be re-

lic Officer. . .
or any public Officer quired from Government or from any public Officer.

OF PROCEDURE IN APPEALS FROM DECREES.

341. 'When a 'memorandum of appeal is presented in the prescribed form

How the appealistobe 20d Within the time allowed, the Appellate Court, or the
entered. proper Officer of that Court, shall endorse thereon the
date of presentment, and shall register the appeal in a book to be kept for the
purpose, and called the Register of Appeals. Such Re-

Form of the Register. . 4
ormotthe Segister gister shall be in the form contained in the Schedule (C)

hereunto annexed.

342. It shall be in the discretion of the Appellate Court to demand
it;%‘:sifgit:nci:rﬁx may, ot security for costs from the ap.pellant or not, as it shall
curity for costs from :;: see fit, before the respondent is called upon to appear and
pellant. answer. Provided that the Court shall demand such
security in all cases in which the appellant is residing out
of the British Territories in India and is not possessed of any land or other
immoveable property within those territories independent of the property to
which the appeal relates ; and in the event of such security not being furnished
at the time of presenting the memorandum of appeal or within such time as
the Court shall order, the Court shall reject the appeal.

Proviso.

343. When the memorandum of appeal has t..n registered, the Appel-

. Appellate %mrt u}csend late Court shall send intimation thereof to the Lower

intimation to Lower Court

of sppealbeing registerd.  Court. If the appeal be from a Court the records of
ower t 4 - 3 1 i

it papers":: A‘;);;‘ﬁ{::e which are not deposited in the Appellate Court, the Lower

Court. Court shall, upon thevreceipt of the intimation, transmit

to
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to the Appellate Court with all practicable despatch all material papers i the
suit, or such papers as may be specially called for by the Appellate Court.
,,oﬁizhf’,ﬁ o ’iﬁ{;;ﬁ{wﬁgﬁ gci:xher pari‘:y may give p?ti.ce in w.riting to t.he Lower
e et of whih rt specifying any exhibits of which he requires copies
made snd deponited in the to be made and deposited in ‘the Lower Court, and copies

of such exhibits shall be prepared at the expense of the

party giving the notice and shall be deposited in the Lower Court,

344. A day shall be fixed by the Appellate Court for the hearing of the

Day for hearing the ap- 3PPeal. The day shall be so fixed, with reference to the

peal, how to be fixed. place of residence of the respondent and the time neces-

sary for, the service of the notice of appeal, as to allow the respondent a suffi-
cient time to enable him to appear in person or by a pleader on such day.

'345. Notice of the day which has been fixed for hearing the appeal shall
- . be affixed in the Appellate Court, and a like notice shall
Publication and service
of notice of theday fixed be sent by the Appellate Court to the Lower Court and
for hearing the appeal. shall be served on the respondent in the same way as
hereinbefore provided for the service of a summons to a defendant to appear
and answer, and all rules applicable to such summons and to proceedings with
reference to the service thereof shall apply to the service of such notice. The
notice to the respondent shall contain an intimation that, if he does not appear
.- in the Appellate Court on the day so fixed for the hear-
Form of notice. ing of the appeal, the case will be heard and decided ex
parte in his absence. Provided that, if the respondent has appointed a pleader
to appear in his behalf in the Appellate Court, the service of the notice. on sucly

pleader shall be sufficient.

346. 1f, on the day fixed for hearing the appeal orany other day subse-
Consequence of non-ap- quent thereto to which the hea{ing of the.appeal may be
pearance. adjourned, the appellant shall not appear in person or by
a pleader, the appeal shall be dismissed for defiult. If the appellant shall ap-
pear in person or by a pleader, and the respondent shall not appear in person
or by a pleader, the appeal shall be heard ex parte in his absence.

347. 1Ifan appeal be dismissed for default of prosecution, the appellang

. MY within thirty days from the date-of the dismissal,
dxslfnei;:gén }iimd?;aﬁgeaosf apply to the Appellate Court for the re-admission of the
prosecution. appeal ; and if it shall be proved to the satisfaction of

the Court that the appellant was prevented by any sufficient cause from appear-
ng
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ing when the appeal was called on for hearing, the Court may re-admit
the appeal.

348, Upon the hearing of the appeal, the respondent may take an): objec-
. tion to the decision of the Lower Court which he micht
Respondent may object . 5
to decision of Lower Court have taken if he had preferred a separate appeal from such
in the same manner as if

he had preferred  sepa- decision.
rate appeal.

349. The Appellate Court, after hearing the appeal, shall proceed to

The Appellste Court give it§ judgment in .the manner hereinbefore prescribed
how to give judgment. for giving judgment in Courts of original jurisdietion.

350. The judgment may be for confirming or reversing or modifying

No decision toberevers. the decree of the Lower Court. But no decree shall be

ed for irregularity. reversed or modified, nor shall any case be remanded to

the Lower-Court on account of any error, defect, or irregularity either in the

decision or in any interlocutory.order passed in the suit not affecting the
merits of the case or the jurisdiction of the Court.

351. If the Lower Court shall have disposed of the case upon any preli-
When a caso maybe re- INIRATY point so as to exclude any evidence of fact which
mandedbyAppellateCourt-  ghall appear to the Appellate Court essential to the rights
of the parties, and the decree of the Lower Court upon such preliminary point
shall be reversed by the decree in‘appeal, the Appellate Court may, if it think
right, remand the case, together with a copy of the decree in appeal, to the
Lower Court, with directions to restore the suit to its original number in the

Register, and proceed to investigate the meritsof the case, and pass a decree
therein.

352. It shall not be competent to the Appellate Court to remand a case

Power to remand Limit- f?r a iecond decision by. the Lmzver Court, except as pro-
ed 23 above. vided in the last preceding Section.

353. When the evidence upon the record of the Lower Court is sufficient

When the evidénce is to enable the Appellate Court to pronounce a satisfactory
Const o ihe Appellate ¢, Joment, the Appellate Court shall finally determine the
e s ongh Jhe Lower  gase, notwithstanding that the judgment of the Lower

grounds. Court has proceeded wholly upon some other ground.
/ 354. If
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354. If the Lower Court shall have omitted to raise or try any issue or
Trfal of issuesby Low- ° determine any question of fact which shall appear to
Z'pgé’ﬁit ol reference from the Appg'allate Court essential to the right determination
’ of the suit upon_ the merits, and the evidence upon the
record is not sufficient to enable the Appellate Court to determine such issue
or question of fact, the Appellate Court may frame an issue or issues for trial
by the Lower Court and may refer the same to the Lower Court for trial-
Thereupon the Lower Court shall proceed to try such issue or issues and shall
return to the Appellate Court its finding thereon together with the evidence.
Such finding and evidence shall become part of the record in the suit ; and
either party may, within a time to be fixed by the Appellate Court, file a me-
morandum of any objection to the finding ; and after the expiration of the period
so fixed, the Appellate Court shall proceed to determine the appeal.

355. It shall not be competent to the parties in an appeal to produce
Parties not allowed to 2dditional evidence -in the Appellate Court, whether of
produce additional evi- exhibits -or witnesses ; but if it appear that the Lower
ence in Appellate Court; . . .

but Court may cell for Court refused to admit competent evidence, or if the Ap-
such endence, pellate Court require any exhibits to be produced or
witnesses examined to enable it to pronounce a satisfactory judgment, or fop
any other substantial cause, the Appellate Court may allow additional
exhibits to be received and any necessary witnesses to be examined, whether
such witnesses shall have been previously examined in the Court below or
not ; provided that, whenever additional evidence is admitted by an Appellate
Court, the reasons for the admission shall be recorded on the proceedings of

such Court.

356. Whenever additional evidence is permitted fo be received, it shall be

How sdditional evig. competent to the Appellate Court to take such evidence

ence is to be taken. before itself, or to require the Lower or any other Court

or to empower any person to take such evidence, and to transmit the evidence so

taken to the Appellate Court. It shall also be .competent to the Appellate

Court to prescribe the manner in which such evidence shall be taken.

857. In all cases where additional evidence is permitted to be taken, the

. ] Appellate Court shall define the point or points ta which -
Points to be defined. . . .

the evidence is to be confined, and record the same on its

progeedings.
358. The
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358. The Appellate Court shall have all the like powers in regard to the
-Powers ‘of Appellate granting of time, adjourning the bearing of the suit, ex-
Court in regard to ERABL  5ining the parties or their pleaders, and awarding costs,
;[}gpaggiet;:n;’c-exam or otherwise, as are bercinbefore contained in regard to

Courts of original jurisdiction.

359. The judgment of the Appellate Court shall be pronounced in open
Judgment of the Appel- Court. It 'shall contain the point or points for determi-
late Court. nation, the decision thereupon, and the reasons, for the
decision, and shall be dated and signed by the Judge or by the Judges concur-
In what langusge it is ring therein at the time of pronouncing it. The judgment
to be written. shall be written in the English language ; but if the
Judge shall not be able to write an intelligible judgment in that language, the
judgment shall be written in the vernacular language of the Judge. When
the langusge in which the judgment is written is not the languagein ordinary
use in proceedings before the Court, ‘the judgment shall be translated into such
language, and the translation shall be signed by the Judge or Judges. Any
Judge dissenting from the judgment of the Court shall

Dissent to be recorded. . . . . ‘e .
state his opinion in writing, which shall form part of

the record.

360. The decree of the Appellate Court shall bear date the day on which
What the decree isto the judgment was passed. It shall contain the number
contain. of the suit, the names and description of the parties ap-
pellant and respondent, and the memorandum of appeal, and shall specify clear-
ly the relief granted or other determination of the appeal. It shallalso state
the amount of costs incurred in the appeal, and by what parties and in what
proportions such costs and the costs in the original suit are to be paid. The
decree shgll be signed by the Judge or Judges who passed it and shall be
sealed with the seal of the Court. If there be a difference of opinion among
the Judges of the Court, it shall not be necessary for any Judge dissenting from
the judgment of the Court to sign the decree, but the opinion of such Judge
shall be recited in the decree. _Certified copies of the decree shall be furnish-

ed to the parties in the same manner as bereinbefore provided in regard to the
decrees of Courts of original jurisdiction.

361. A copy of the decree or other order disposing of the appeal, certi-

A certified copy of the €0 %y the Appellate Court or the proper Officer of such
decree to be transmitted Court, and sealed with the seal of the Court, shall be

to the Lower Court,  * . .
trausmitted to the Court which passed the first decree in

the
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thfe suit appealed from, and shall be filed with the original proceedings in, the
suit, and an entry of the judgment of the Appellate Gourt shall be made in the
criginal Register of the suit.

362. Application for execution of the decree of an, Appellate Court shall
be made to the Court which passed.the first decree in the
suit, and shall bé executed by that Court, in the manner
and according to the rules héreinbefore contained for the execution.of original
decrees.

How to be executed.

Arprears rroM ORDERs..

363, No appeal shall lie from any order passed in the course of a suit and
. No appesl from order Telating thereto prior to decree; but if the decree be
passed betore decree, but led . p . .
erroror defect theremmay  aPpenled against, any error, defect, or irregularity in any
be set f;:"la::r:: gZJ:s: s.uch order affecting the merits of the case or the jurisdic-
pealed against. tion of the Court, may be set forth as a ground of objec-

tion in the memorandum of appeal. .

364. No appeal shall lie from any order passed after decree and re-
No_appeal from order lating to the execution thereof except as is hereinbefore

passed aiter decree and ,
relating to the execution expressly provided.

thereof except as provided.

365. All orders as to fines or the levying thereof or as to imprisonment
Appeal from’ orders as under this Act (except when thfa imprisonment is in ex-
tafines or imprisonment.  ecution of a decree) shall be subject to appeal.

366. When an appeal from any order is allowed, the period for preferring
Procedure in appesls the appeal and the procedure thereon shall be in all res-
from orders. pects the same as in an appeal from a decree. -

CHAPTER IX.
Or Arrears 1N ForMA PAUPKRIS.

367 Any party to a suit who may be unable to pay for the stamps re-
Who msy sppeal 85 quired for the prosecution ogan appeal from the decision

pauper. passed therein, may be allowed to appeal as a pauper from
such
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such decision subject to all the rules contained in the last preceding Chapter
and in Chapter V in so far as they are applicable,

368. The application to be allowed to appeal in_formd pauperis shall be
Application to whom written on a stamp paper of the value of on¢ Rupee if the
snd when to be presented.  appeal lie to the District Court, and on a stamp paper
of the valae of two Rupees if the appeal lie to the Sudder Court, and shall be
presented in the Appellate Court within the period allowed for the presentation
of a memorandum of appeal.

369. The application shall contain the particulars required to be set forth
in the memorandum of appeal and shall be drawn up in
the like manner. It shall have annexed to it a Schedule
of any moveable or imthoyeable property belonging to the applicant with the
estimated value thereof, and shall also be accompanied by copies of the judg-
ment and decree from which the appeal is made.

Form of application.

. 870. If the Appellate Court, upon a’ perusal of the application and of
the judgment and decree of the Court below, shall see no
reason to think that the decision of that Court is contrary
to law or to' some usage having the force of law or is otherwise erroneous or
unjust, it shall reject the application, Ifthe application be not rejected upon
any of the grounds abovementioned, enquiry shall be made into the alléged
pauperism of the applicant, and such enquiry may be conducted either by the
Appellate Court or by the Court, from whose decision the appeal is made un.
der the orders of the .Appellate Court, Provided iha,t, if the applicant was al-
lowed to sue in_formd pauperis in the Court below, no further enquiry in res-
pect of hig padperism shall be necessa,ry,,unfess the Appellate Court shall see
special cause to direct such enquiry. “

Progedure,

371. The order passed by the Appellate Court on an application to be
Effect of order by Ap- allowed to appeal in formd pauperis, whether for the ad-
pelate Court, mission or rejection of the application, shall be final ; but,
if the application be rejected, the :Appellate Court may, if it think proper, allow
the applicant a reasonable time for preferring an appeal on a stamp of the
Value prescribed for appeals from decrees. :

CHAPTER X.
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CHAPTER X.

Or Sprcrar. APPEAILS.

372. Unless otherwise provided by any law for the time being in force, a
Special appeals to Sud- spe.cial appeal shall lie to the Sudder Court from all
der Court. “ decisions passed in regular appeal by the Courts subor-
dinate to the Sudder Court, on the ground of the decision being contrary to
Grounds of special ap- SOM€ 1aw or usage having the force of law, or of a sub-
peal. stantial error or defect in law in the procedure or investi-
gation of the case which may have produced error or defect in the decision
of the case upon the merits, and on no other ground.

873. The application for the admission of a special appeal shall be pre-
Avolicati sented in the Sudder Court within the period prescribed
pplication to be pre-~ .
sented to the Sudder for the presentation of a memorandum of appeal, and
Court: shall be accompanied by copies of the judgments and
decrees of the Lower Appellate Court and of the Court of first instance. The
application shall be written on a stamp paper of the value prescribed for regular
appeals ; but if the applicant be unable to pay for the stamps required for the
prosecution of the appeal, the Sudder Court may admit him to appeal asa
pauper, subject to all the rules contained in Chapter I1X in respect to appeals
from decrees in_formd pauperis in so far as the same may be applicable.

374. The application shall set forth concisely the grounds of objection to
the decision appealed against without argument or narra-
tive, and such grounds shall be pumbered consecutively.
The applicant shall not, without the leave of the Court, be heard in support of
any other ground of objection ; but the determination of the Court may be
upon any ground on which a special appeal would lie.

Form of application.

375. If the application be not drawn up in the manner hereinbefore pre-
- Application how to be scribed, the Court may reject it or may return it to the
dealt with. party for the purpose of being corrected. When the
application is correctly drawn up, it shall be registered in a book to be kept for
that purpose, which shall be in the form contained in the Schedule D here-
unto annexed, and the case shall proceed in all other respects as a regular appeal
and shall be subject to all thie rules hereinbefore provided -for such appeals so

far as the same may be applicable. ,
we A 2 d P SHAPTER XI.
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CHAPTER XI.
REviEw OF JUDGMENT.

376. Any person considering himself aggrieved by a decree of a Court
of original jurisdiction, from which no appeal shall have
been preferred to a Superior Court-—or by a decree of
a District Court in appeal from which no special appeal shall have been ad-
mitted by the Sudder Court—or by a degree of the Sudder Court from
which either no appeal may have been preferred to Her Majesty in Council,
or an appeal having been preferred no proceedings in the suit have been
transmitted to Her Majesty in Council—and who from the discovery of new

On discovery of mew Toafter or evidence which was not within his knowledge,
evidence &e. or could not be adduced by him at the time when such
decree was passed, or from any other good and sufficient reason, may be
desirous of obtaining a review of the judgment passed against him—may apply
for a review of judgment by the Court which passed the decree.

Review of judgment,

377. The application shall be made within ninety days from the date of
) the decree unless the party preferring the same shall be
Within what time and . . A

on what paper thespplica-  able to show just and reasonable cause, to the satisfaction

tion should be made. of the Court, for not having preferred such application

within the limited period. If the application be made within the period above.

mentioned, it shall be written on the stamp paper prescribed for petitions to

the Court where a stamp is required ; but if made after the expiration of that
period,.it shall be written on the stamp paper prescribed for plaints.

378. If the Court shall be of opinion that there are not any sufficient

The order of the Court gr?unds for a review, it shall reject .the apl')hcat.mn, but

for granting or refusing if it shall be of opinion that the review desired is neces-
the review is final. . . . .

sary to correct an evident error or omission, or is other-

wise requisite for the ends of justice, the Court shall grant the review, and its

orderin either case, whether for rejecting the application or granting the re-

view, shall be final. Provided that no review of judg-

ment shall be granted without previous notice to the

opposite party to enable himeto appear and be heard in support of the de-

cree of which a review is solicited.

Proviso.

379. If
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379. If the Court to which the application fora review of its judgment
 Application for a review has been presented be a Court consisting of two or more
in the Sudder Court must  Judges, whenever the Judge or Judges who may have
be made fo the Judge or . =
Judges that passed the passed the decree, or if the decree have been passed by

eeree: two or more Judges, when any of such Judges shall con-
tinue attached to the Court at the time when the application for a reviewis pre-
sented, and shall not be precluded by absence or other cause, for a period of six
months after the application, from considering the judgment to which the appli-
cation refers, it shall not be competent to any other Judge or Judges of the
same Court to enter upon a consideration of the merits of the application, and
record an order or opinion thereon.

380. When an application for areview of judgment is granted, a note
. thereof shall be made in the Register of suits or appeals (as
Procedure on applica- A
tion f(()lr a review being the case may be), and the Court shall give such orderin
granted. regard to the re-hearing of the suit as it may deem pro-
per in the circumstances of the case.

g at

CHAPTER XII.

MISCELLANEOUS.

381. The Sudder Court shall have power to make and issue general rules
Sudder Courtempower- for regulating the practice and proceedings of the Subordi-
o :‘;{:‘”"ﬁ’;‘ﬁgss‘fb‘:ﬁ: nate Civil Courts, and also to frame forms for every pro-
nate Civil Courts, ceeding in the said Courts for which it shall think neces-
‘sary that a form be provided, and for keeping all books, entries, and accounts to
‘be kept by the Officers, and from time to time to alter any such rule or form ;
Peovided such rules are provided that such rules and forms be not inconsistent

'not inconsistent with this with the provisions of this Act or of any other law
or any otherlaw, .
in force.

382." Except so far as relates to the examination of witnesses under

Act not to extend, ex- Commission and to the execution of decrees out of the
cept in certain cases, t0 3.+ 3t ac S ey

Supreme and Presidency dJurisdictioni of the Courts by Whlc}l'th?y were ;.)a.ssed,

Small Cause Courts. this Act shall not extend to any suit instituted in any

Court



ACT No:. VIII or 1859.

Court of Judicature established by Ro;?al Charter or in any Court for the

more easy -recovery of small-debts and demands in Caleutta, Madras, and

Bombay.

383.

Saving of jurisdiction
and procedure of Village
Moonsiffs and Village and
District Punchayets +in
Madras—

of Military Courts of Re.
quest—

of single Officers appoint-
ed to try small suits ‘in
Madras and Bombay—

and of Military Punchay-'
ets in Madras.

St. George.

384. Nothing

Saving of certain speci-
al or local Laws.

Nothing in this Act shall be held to alter or affect the jurisdiction

.or procedure in Givil cases of Village Moonsiffs or Village
or Distriet Punchayets under the provisions of the Madras
Code ; or the jurisdiction or procedure of Military Courts

- of Request ; or the jurisdiction or procedure of a single

Officer duly authorized and appointed under the rules
in force in the Presidencies of Fort St. George and
Bombay respectively, for the trial of small suits in Mili-
tary Bazars at Cantonments and Stations occupjed by the
Troops of those Presidencies respectively ; or by Pun-
chayets in, regard to suitsagainst Military persons, ac-
¢ording to the rules in force under the Presidency of Fort

inthis Act shall be held to affect the jurisdiction exercised
by certain Jagheerdars and other authorities invested with
powers under the provisions of Regulation XIII. 1830

of the Bombay Code (for vesting certain' Jagheerdars, Surinjameedars, and
Enamdars with the power ofdeciding suits within theboundaries of their respective
estates) and Act X'V of 1840 ( for extending Regulations XV.1827and X1I1.1830
of the Bombay Code to the Agents of Foreign Sovereigns) or their procedure in the
exercise of such jurisdiction ; or to affect suits instituted under Regulation XI.
1816 of the Bengal Code (for receiving, trying, and deciding claims to the right
of inheritance or succession in certain Tributary estates in Zillah Cuttack), or
cases of the nature'defined in Regulation XXIX. 1827 (for bringing under the
operation of the Regulations the Bombay' Territories in the Dekkan and Khan-
desh), Regulation VII. 1830 ( for bringing under the operation of the Regula-
tions the Territories comprised in the Southern Mahratta Country), Regulations
I and XVI. 1831 of the Bombay Code (for extending the jurisdiction of the
Agent of Government in the Dekkan and Khandesh and of the Political Agent
in the Southern Mahratta Country over suits in which certain privileged per-
sons are concerned), Act X1X of 1835 (relating to the jurisdiction and authority
of the. Assistant to the Agent jfor Sirdars in the Dekkan), and Act XIII of
1842 (¢o enable the holders of revenue which has been alienated to them
by .the 'State to' collect that ‘revenue within the Presidency of Bombay),

except
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except that such suits and cases and the regular and special appeals to the

To. what extent this Civil Courts allowed therein, shall be received, heard,
Act applies to them, and determined under the rules laid down in this Act,
unless where those rules areinconsistent with any specific provisions contained
in the Regulations and Acts above quoted.

885. This Act shall not take effect in any part of the territories mnot

Act not to take effectin  Subject to the general Regulations of Bengal, Madras,
g:;ﬁf:af' °,§”ef°,‘$fl‘:i°:n:°u;1t‘§ and Bombay, until the same shall be extended thereto by
extended thereto. the Governor General of India in Council or by the

Local Government to which such territory is subordinate, and notified in
the Gazette.

886. The following words and expressions in this Act shall have the
meanings hereby assigned to them, unless there be some-

thing in the subject or context repugnant to such construc-
tion (that is to say)—

Words importing the singular number shall include the plural number,
and words importing the plural number shall include the
singular number.

Interpretation.

Number:

Words importing the masculine gender shall include

Gender.
females.

The local jurisdiction of a Principal Civil Court of origiral jurisdiction
shall be deemed a district for the purposes of this Act ;
and the words ¢ District Court” shall mean such
Court. -

In any part of the British territories in India to which this Act may be
extended under the provisions of Section 885, the expres-
sion “ Sudder Court” shall be deemed to include the high-
est Civil Court of Appeal in such part of the said territories.

¢ Distriet.”

¢ Distriet Court.”

# Sudder Court.”

387. This Act shall come into operation in the Presidency of Bengal from
Commencement ofoper-  the 18t day of July 1859 and in the Presidencies of
stion of Act. Madras and Bombay from the 1st day of January 1860 or
from such earlier day as the Local Government in those Presidencies respective-
ly shall fix and shall publicly notify in the Gazette of the Presidency three
B2 months



ACT No. VIII or 1859.

months at least before the.date so fixed: But if, in any suit pending at the time
when this Act shall come into operation, it shall appear
to the Court that the application of any provision of this
Act would deprive any party to the suit of any right in reference to the proce-
dure of the suit, whether of appeal or otherwise, which but for the passing of
this Act would have belonged to him, the Court shall proceed according to the
law in force before this Act takes effect.

Pending suits."

388, From and after the time when this Act shall come into operation in
Where Act comes into 1Y, part of the British territories in India, the procedure
o e I;z‘f:%:;ﬁla‘:f of the Civil Courts in such part of the said territories shall
ed by it only. be regulated by this Act, and except as otherwise provid-

ed by this Act, by no other Law or Regulation.
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SCHEDULE B.

No. of Suit.
In the Court of at
Plaintiff.

Defendant.
(Name, description, and address.)

Whereas [here enter the name,description, and address of the plaintiff] has
instituted a suit in this Court against you [here state the particulars of the
claim as in the Register] : you are hereby summoned to appear in this Court
in person on the day of at, in the forenoon (if nof
specially required to appear in person, state—" in person or by a pleader of the
Court duly instructed and able to answer all material questions relating to the
suit, or who shall be accompanied by some other person able to answer all such
questions”] to answer the above-named plaintiff. [If the summons be for the

Jinal disposal of the suit, this further direction shall be added here ; “ and as
the day fized for your appearance is appointed for the final disposal of the suit,
you must be prepared to produce all your witnesses on that day”] : and you aye
hereby required to-take notice that, in default of your appearance on the day
before mentioned, the suit will be heard and determined in your absence ; and
you will bring with you (or-send by your agent) [here mention any document
the production of which may be required by the plaintiff] which the plaintiff

desires to inspect, and anv dornment on which you intend to rely in support of
your defence.
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ACT No. IX or 1859.

PassEp BY THE- LraistaTive Counciu oF Inpia.

(Received the assent of the ‘Governor General on the 30th April 1859.)

An Act to provide for the adjudicdtion of* claims to property seized
as jforfeited.

Whaereas it is expedient to make provision for the adjudication of claims
to propetty seized as forfeited, with a view to the speedy
-determination of the same ;and whereas it is also expe-
dient to remove doubts concerning' the powers of Officers or other persons to
whom Commissions may have been issued for the frial of heinous offénces in
certain districts, and concerning -the validity of convictions and adjudications
of forfeiture made by such Officers or other persons; It is enacted ad
follows :—

Preamble.

I It shall be lawful for the Executive Governments of the Lower and
Courts of Special Com- North-Western Provinces of the Presidency- of Bengal,
mission to be established.  to pstablish within any part of the Territories sub-
ject to their respective Governments Courts of Special Commission for’
the trial and determination, of cIalms to property seized as forfeited, and to
assign, from time to time, such local jurisdiction t6 the Courts so established
as may appear proper. Provided that no additional
expense shall be incurred by the establishmént of any
such Court without the previous sanction of the Governor Gemeral of India

in Council.

Proviso.

II. Every
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II Every Court established under this Act shall consist of not less than
Court N consist of three  three Commissioners, who shall sit together for the trial
Commissioners. and determination of claims ; but any one or more of
them shall have power to make all such ordersas may be necessary for pre-
paring the cases that may be instituted for trial and decision.

III. Whenever any Court shall be established under the provisions of
Notificationof establish. this Act, with jurisdiction in any district or districts,
ment of Court in any mnotice thereof shall be given by a written proclamation,
of which copies shall be affixed in the several Courts and
‘in the Offices of the several Collectors and Magistrates of such district or
districts ; and the powers heretofore vested in the Courts of such district or
districts.in respect of all cases cognizable by the Courts established under this
Act, shall be suspended until such Courts shall be informed, by an order under
the sigpature of the Secretary to Government, that the local jurisdiction of
such -Court of Special Commission has ceased, of which notice shall be given by
proclamation in the manner aforesaid. ST

1V.  Any case pending before any Court sitting as a Court of original
jurisdiction at the time of the passing of this.Act in res-
pect of 2 matter made cognizable by Courts established
under its provisions, shall be transferred to the Court of -Special Commission
within the limits of whose jurisdiction the property in dispute is situate, and
such Court shall summon the defendant and proceed to dispose of the case in
the same manner as.if it had been mstltuted before it.

Transfer of periding buits.

V. The Courts established under this Act shall be held at such place
Court where to be held.  within the limits of their réspective jurisdiction as shall,
from time to time, be appointed by the local Government,-

VI. The pla,in% in suits instituted under this Act shall be written on the
~ stamp paper prescribed for petitions of plaint in regular
suits, and shall contain the following particulars, namely,
*The name, description, and place of abode of the plaintiff, the relief soughbt
for, the subject of the claim, and the cause of action ; and if the suit be brought
against a defendant other than the: Government or some Officer on the part of
Government, the name, description, and place of abode of such defendant.
' VII. The

Form of piaint.
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VII. The plaint shall be verified in the manner prescribed for the veri-
fication of plaints in Section XXVII Act VIII of ®859,
(for simplifying the procedure of the Courts of Civil
Judicature not established by Royal Charter); and if the-plaint con-

Punisbment for false t8iD any averment which the person making the verifica-
averment in plaint. tion shall know or believe to be false, or’ shall not,
know or believe to be true, such person shall be subject .to punishment
according to=the provisions of the law for the time being in force for the
punishment of giving or fabricating false evidence.

Verification of plaint.

g

VIII. The plaint may be presented by the.plaintiff in person or by his

duly.constituted representative, either in the principal
. Civil Court of original jurisdiction in the district in which,
the property orany part of the property in -dispute is situate, or in the Court
of Special Commission having jurisdiction over the claim under this Act. If the
plaint be not presented in the Court. of Special Commission, it shall be forward-
ed to such Court without delay.

Presentation "of plaint.

IX. The Court shall fix a day for the appearance. of the parties and for the
Procedure before hear.  ¢ATINg of the suit, of which due notice shall be given to the
ing of suit. parties or their representatives, and on the dayso fixed ther
parties shall bring their witnesses into Court, together with any documents on
which they may intend to rely in support of their respective statements. If
either party require the assistance of the Court to procure the attendance of a
witness on such day, he shall apply to the Court in sufficient time before. the
day fixed for the hearing of the suit, and the Court shall issue a subpeena re-
quiring such witness to attend the Court on that day. It shall be competent
to the Court tq require the personal attendance of the plaintiff on the day fixed
for the hearing of the suit or at any subsequent stage.

X. On the day fixed for the hearing of the suit, or a§ soon after as may
be practicable, the Court shall- proceed to examine the
plaintiff, or his representative when his personal attend-
ance is not required, and the witnesses of the parties, and upon such examina-
tion and after inspecting the documents of the parties and making any further
enquu'y that may appear necessary, shall proceed to pass such order in the case
in respect both to the claim and to the costs of suit as 1t may consider just and
proper.

Procedure on hearing.

XL It
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XI. It shall not be necessary to take down the depositions of the witness.
Examfastion &e. of ©5 10 Wwriting at length ; but the Court, as the examina-
witnesses. tion of each witness proceeds, shall reduce into writing
the substance of what such -witness' deposes, and the deposition so taken shall
“form part of the récord. In all othéx respects the provisions of the Regulations
and Acts forprocuring the attendance of witnesses and for the examination,
remuneration, and punishment 6f witnesses in suits before the Civil Courts,
shall be of equal force and effect in cases tried under this Act.

X1I. The rules contained in Act XII of 1843 (concerning the time at
which and the language in which the decisions of the
Judges in the Courls of the East India Company are to
be written) shall be applicable to decisions passed under this Act.

Decisions,

XIII. No appeal shall lie from any decision passed under this Act, nor
No appeal. shall any such decision be open to revision.

XIV. The decrees of the Courts of Special Commission established under
this Act shall be enforced by the Civil Courts of the dis-
trict in which the property in dispute is situate, under the
rules applicable to the execution of decrees passed by those Courts.

Execution of decrees.

XV. The records of cases disposed of by Courts established undef this

‘Records of cases where ACH Shall be deposited amongst the records of the princi-

to be deposited. pal Civil Court of original jurisdiction in the district in
which the property in dispute is situate.

XVI1. Whenever any person shall have been convicted of an offence for

Validity of convictions Which his property was forfeited to Government, no Court
of offences involving for- h . . . .

feiture of property not to 148 power in any suit or proceeding relating to such pro-

‘éz“r‘%“e“‘“ed by ®7  perty, to question the validity of the conviction.

XVII. Whenever any person shall have been convicted as above by an

Vit of ““";3“{,"“' Officer having power to try and convict, the vahdzty of

not - to_be questi -

e dnestioned be- - any such conviction shall not be questioned wpon the

show in what capacity the ground that the record of the conviction does not show in

convictiog officer acted. - . . .
what capacity such Officer acted, or that it represents him

to
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to have acted in a different capacity from that in which he had power to
conviet. ¢

XVIII. Whenever any property shall have been attached or seized with-
Property attached with- .
z;:“:e.judication of for- any Officer 'of Government as, property forfeited or liable
to be forfeited to Government for an offence for which,

upon conviction, the property of the offender would be forfeited, the validity of
such attachment or seizure shall not be called in question by any Gourt or other
authority in any suit or proceeding, unless the offender or alleged offender
Validity of such attach- shall, within one year after the seizure of his property,
ment not to be question- have surrendered himself for trial, and upon trial before a
«eigr“:lﬁ%si:ﬂ"::g e;esa‘;"::& competent. Court shall have been or shall be acquitted. of
be acquitted, &c. the offence, and shall prove to the satisfaction of the Court
that he did not escape or keep out of the way for the purpose of evading
justice. Nothing in this Section shall extend to persons
entitled to pardon under Her Majesty’s proclamation pub-
lished in the Calcutta Gazette Extraordinary, dated the 1st of November 1858,
or to any person who having surrendered himself within the period of one year
after the seizure of his property shall be discharged by order of Government

without a prosecution.

Proviso.

XIX. No Judge or other person acting as Commissioner under the pro-
Relesse of property 8t- visions of Act XIV of 1857 (to,ma-ke Surther pro:uision
tached as forfeited. for the trial and punishment, of certain offences relating to
the Army, and of offences against the State) and Act XVI of 1857 (to make
temporary provision for the trial and punishment of heinous offences in cer-
tain Districts) has power to release property attached or seized as forfeited or
as liable to be forfeited to Government except under the provisions of Section
VIII Act XXV of 1857 (%o render Officers and Soldiers in the Nati?;e .Ar{n_y
liable to forfeiture of property Jfor Muliny, and .to provide jfor the adjudication
and recovery of jorfeitures of property in ce.ﬂam cases), 'when the- oﬂf'ender‘ or
alleged offender shall have surrendered }fxmself for trial, and shall be tm.ad
and acquitted by such Judge or Commissioner, and shall-prove that he did

not escape or keep out of the way for the purpose of evading justice ; and
any
b

out either conviction or an adjudication of forfeiture by .
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XI. It shall not be necessary to take down the depositions of the witness-
Examfmation &c. of ©iD writing at length ; but the Court, as the examina-
witnesses. tion of each witness proceeds, shall reduce into writing
thé substance of what such -witness depdses, and the deposition so taken shall
“form part of the'récord. In all othér respects the provisions of the Regulations
and Acts for procuring ‘the attendance of witnesses and for the examination,
remuneration, and punishment of witnesses in suits before the Civil Courts,
shall be of equal force and effect in cases tried under this Act.

X1I. The rules contained in Act XII of 1843 (concerning the time at
which and the language in which the decisions of the
Judges in the Courts of the East India Company are to
be written) shall be applicable to decisions passed utder this Act.

Decisions.

XIII, No appeal shall lie from any decision passed under this Act, nor
No appeal. shall any such decision be open to revision.

XIV. The decrees of the Courts of Special Commission established under
this Act shall be enforced by the Civil Courts of the dis-
trict in which the property in dispute is situate, under the
rules applicable to the execution of decrees passed by those Courts.

Execution of decrees.

XV. The records of cases disposed of by Courts established under this

Records of cases where ACt shall be deposited amongst the records of the prmcx-

to be deposited. pal Civil Court of original jurisdiction in the district in
which the property in dlspute is situate.

XV1. Whenever any person shall have been convicted of an offence for
Validity of convietions Which his property was forfeited to Government, no Court
of offences involving for-

feiture of property ot o has power in any suit or proceeding relating to such pro-

'éim%““m“d by 887 perty, to question the vahdxty of the conviction.

XVII. Whenever any person shall have been convicted as above by an

Vnhdngy of 'convi ct{?n. Officer having pawer to try aud convict, the vahd:ty of
not to be questioned be-
ronse b enestioned be-  any such conviction shall not be questioned upon the
show in what capacity the ground that the record of the conviction does not show in
convicting officer acted.

what capacity such Officer acted, or that it represents him

“to
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to have acted in a different capacity from that An which he had power to
convict. ’

XVIII. Whenever any property shall have been attached or seized with-

Property attached with- out either conviction or an adjudication of forfeiture by |

g;:u::judication of for- any Officer of Government as property forfeited or liable
to be forfeited to Government for an offence for which,
upon conviction, the property of the offender would be forfeited, the validity of
such attachment or seizure shall not be called in question by any Court or other
authority in any suit or proceeding, unless the offender or alleged offender
Validity of such sttach- shall, within one year after the seizure of his property,
ment not to be question- have surrendered himself for trial, and upon trial before a
ed unless offender surren- ”
der within one year and  competent Court shall have been or shall be ‘acquitted of
be scquitted, &e. the offence, and shall prove to the satisfaction of the Court
that he did not escape or keep out of the way for the purpose of evading
justice. Nothing in this Section shall extend to persons
entitled to pardon under Her Majesty’s proclamation pub-
lished in the Calcutta Gazette Extraordinary, dated the 1st of November 1858,
or to any person who having surrendered himself within the period of one year
after the seizure of his property shall be discharged by order of Government

without a prosecution.

Proviso.

XIX. No Judge or other person acting as Commissioner under the pro-
Relesso of property st Visions of Act XIV of 1857 (to.make further provision
tached as forfeited. Jor the trial and punishment, of certain offences relating to
the Army, and of offences against the State) and Act XVI of 1857 (fo make
temporary provision for the trial and punishment of heinous offences in cer-
tain Districts) has power to release property attached or seized as forfeited or
as liable to be forfeited to Government except under the provisions of Section
VIII Act XXV of 1857 (Yo render Officers and Soldiers in the Natz'.f;e 'Arfny
liable to forfeiture of property for Mutiny, and to provide for the adjudication
and recovery of forfeitures of property in ?erlain cases), 'when the offender. or
alleged offender shall have surrendered himself for trial, and shall be tmj,d
and acquitted by such Judge or Commissioner, and shall-prove that he did

pot escape or keep out of the way for the purpose of evading justice ; and
any
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any order passed by any such Judge or Commissioner for the.release of any
propedty attached or seized as forfeited or liable to be forfeited to Govern-
ment, except upon the acquittal before him of the person accused, and upon
proof that he did ‘mot escape-or keep out of the way for the purpose of
evading justice, is héreby-déclared null and. void.

XX. Nothing in this Act shall be held to affect the rights of parties not

Act not to' -affect the charged with any offence for which upon conviction the
f}?a!:;ed ‘lfm"“lﬁ'eifreﬁﬁﬁ property of the offender is forfeited, in respect of any pro-
2}1;1?;:;};. by forfelture, perfy attached or seized as forfeited or liable to be forfeit-
ed to Government ; provided that no suit brought by any

party in respect of such property shall be entertained un-

less it be institufed within .the period of ote year. from the date of the at-

tachment or seizure of the propeérty to which'the suit relatés.

Proviso.
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19.
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21.

22,

23,

24,

Recovery of Rents (Bengal) Act.

ARRANGEMENT OF SECTIONS.

Laws repealed and modified.

Ryot entitled to a pottah.

Ryots holding land at fixed rates to receive pottahs.

If rent of land be not changed for 20 years,

Ryots having right of occupancy but not holding at fized rates, to receive pottahs.
Right of occupancy of ryot cultivating or holding land for 12 years.

Saving of terms of written contracts.

Pottahs to which ryots not having rights of occupancy are entitled.

Person granting pottah entitled to a counterpart engagement,

Exactions in excess of rent or receipt withheld.
Form of receipt.
Landholder not to compel the attendance of tenant for adjustment of rent or for any

other purpose.
Payment of rent to be enforced only under this Act.

Damages for extorting payment of rent by duress.
Enhancement of rent of ryot holding without, or after expiry &ec. of written engage-
ment.
Mode of contesting enhancement of rent.
Dependent talookdar &ec. holding land at fized rent without change since perma-
nent settlement not liable to enhancement of rent.

Rent of a talookdar &c. not changed for twenty years to be primd facie evidence
of occupancy at that rent since permanent settlement.

Grounds on which ryot having right of occupancy is liable to enhanced rent.
When ryot may claim abatement of rent.

Relinquishment of land by ryot after notice given.

What to be deemed an arrear of rent under this Act.

Liability of ryot to be ejected for arrear due.

Liability of farmer to have his lease cancelled for arrear adjudged due.

Cognizance of suits under this Act.
Suits by Zemindars against their agents for money or accounts.
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26.
27.
28.
29.
30.
3L
32.
33.

34,
35.
36.
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38.
39.
40.
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42,
43.
44,

45.
46.
47.
48,
49,
50.
51.

52.
53.
54.
55.

56.
57.

&
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Ejectment of cultivators, farmer, &c. by Zemindars.
Measurement of lands,

" Registry of transfers of talooks, &e.

Applications: to di'qugsess grantees of land exempt from revenue.

Suits by or against Surburakars or Tuhseeldars of estates held khas.

Time for commencement of snits generally.

Time for commencement of suits for grant of pottahs, &e.

Time for the commencement of suits for arrears of rent.

Time for the commencement of suits against agents for money, papers, or accounts,

Mode of instituting suits. Form of plaint or statement of claim.
Statement by whom to be presented.

Verification of statement.
Punishment for false verification,

Statement of claim to be written on stamped paper.
No stamp duty to be required for filing documents, &c.

Documentary evidence to be produced by plaintiff.
If plaintiff require production of document from defendant.
Form of plaint in suits for arrears of rent.

Form of plaint in_suits for ejectment -of ryot &c., or for recovery of occupancy or
possession of land, &ec.

Statement may be returned or ‘allowed to be aménded.
Issue of summons ; personal attendance of. defendant may be required.

The day to be specified in the summons how to be fixed. Defendant to be ordered
to pgpduce necessary documents, and fo bring wituesses willing to attend with-
out process.

Summons how to be served. .

Endorsement by Nazir if summons has been personally served or not.
Execution of process in another Pistrict, .’

Cost of serving summons or warrant to be deposited in Court.
Warrant of arrest in what cases fo be issued.

Procedure after arrest of defendant:

Procedure when deferidant is brgught before the Collector under warrant,
Form of security ‘bond. .

Procedure if warrant of arrest-cannot be served upon the defendant.
Compensation for arrest applied ‘for‘without reasonable cause.
Consequence of neither party appearing ont the day of trial.

If defendant only appear to disputé the demand, Collector shall pass judgment by
defaglt; but if defendant -admit the claim, Collector shall decree upon such ad-
mission,

If plaintiff only appear, Collector may proceed ez parte, .

If defendant appear on a day to which the case is pos'tponed, Collector may allow
him to be heard in answer to the suit.
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65.
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67.
68.
69.
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71
72.
73.
74

75.
76.
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78.
79.
80.
81.

82.

83.
84,

85.
86.
87.
88.
89,
90,

3

Revival, reversal, and alteration of decrees ex parte or by default.

On appearance of parties the parties to be examined by the Collector, and may cross-
examine each other.

Examination of parties, &c.

Witnesses to be examined.

Documentary evidence to be produced by defendant.

After examination, Collector may make his decree if no further evidence is required.
Consequence of inability of agent to answer.

If necessary, Collector to record issue and to fix a day for hearing further evidence.

Parties shall produce their witnesses on the day of trial; or Collector, on application
of either party, shall issue summons for the attendancs of a witness.

Rules regarding attendance, examination, &e., of witnesses.

Consequence of parties not appearing on the day fixed for the trial of any issue.
Suits instituted or defended by Naibs, Gomastahs, &e.

Personal attandance of plaintiff or defendant not required in certain cases.
Employment of authorized agents or mogkhtars.

Collector may grant time or adjourn hearing.

Collector may cause local enquiry to be made.

Defendant may pay money into Court in satisfaction of the demand.
If plaintiff elect to proceed and ultimately recover no further sum than that paid
into Court, he shall be liable to the subsequent costs.

No interest on deposits.

If on trial of suit for delivery of pottah, parties do not agree as to the time for which
the pottah is granted, Collector to fix the time.

If in actions for rent a third person appear as claimant, he is to be made a party to
the suit,

Suits for ejectment or cancelment of lease.
Judgment how to be pronounced. .
If person required by the decree refuse to gant pottah, Collector may do so.

Refusal of person to execute kubooliyet as required by the decree.

Mode of executing decres for ejectment or re-instatement of ryot.
Punishment for obstructing execution.

Mode of executing decree for cancelment of a lease or for ejectment or re-instate-
ment of a farmer or tenant. .

In what case a judgment-debtor may be detained or imprisoned without issue of
process of exeeution. :

Liability of syrety on failure to deliver judgment-debtor into custody,
Issue of process of execution.

Application for execution against moveable property.

How long warrant shall continue in force.

Second and successive warrants.

After one year execution not to issue without notice,
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Execution not to issue against heir or representative of a deceased party without
notice. ‘

No process of execution to be issued three years after date of judgment,

Warrant against the person, :

Limit of Imprisonment.
If arrest be for non-delivery of account.

No person to be imprisoned a second time under same judgment.

Diet-money to be deposited at the time of issue of warrant.

Payment of diet-money in advance during imprisonment.

Diet-money to be costs in suit,

List of property to, be prepared and proclamation of sale to be published, &c.

Custody and sale of moveable property taken in execution.

Collector may stay sale of moveable property seized if a third party claim any inter-
est therein. )

Collector to adjudicate such claims.

C]airél.ant failing to establish his right, liable to pay compensation to judgment cre~

itor. -

No appeal from order of Collector under the two last preceding Sections.

Sale not vitiated by irregularity in publishing or conducting the same.

Sale of transferable tenures in execption of decrees for arrears of rent.

If third party claim to be the lawful possessor of such under-tenure, Collector to
stay the sale and to enquire into and adjudicate upon the claim.

Mode of adjudicating such claims.

Execution of decrees given in favor of sharers in undivided estates or tenures.

In all cases of decrees for money, if judgment cannot be satisfied by sale of debtor’s
moveable property, execution may be had against his immoveable property.

Mode of executing process if immoveable property be a house or other building.

If it be a saleable under-tenure.
If it be an estate or a share of an estate.

Consequencé of objection being offered before the sale of any immoveable property.

Produce of the land to be held hypothecated for the rent.

Auxrears of rent may be recovered by distraint under the following rules.

Cultivators who have given security to be exempt from distraint.

No distraint in certain cases.

Power of distraint to be exercised by managers under the Court of Wards, &c.

Standing crops and crops gathered but not stored liable to distraint.

Defaulter to be served with a written demand &c., before or at the time of distraint.

Distress to be proportionate to the arrear if not paid or tendered.

List of property to be distrained to be served on owner.

Standing crops &c., when attached, to be reaped and stored by the cultivator, or, if
he neglect to do so, by the distrainer._ :

Distrainer may apply for aid to the Collector upon occasion of resistance made or
apprehended.
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Persons empowered to distrain may give written authority to their servants fo do sé.

Distress to be withdrawn if defanlter tender payment. of arrear and expenses of at-
tachment prior to the day of sale,

Application for sale.

Form of application.
Cost of notice upon defaulter to be deposited by distrainer.

Procedure by Civil Court Ameen &c. on receipt of application.
Ameen to suspend sale on receipt of Collector’s certificate of the institution of a $uit.
Suit to-contest distrainer’s demand before issue of notice of sale.

Distress to be withdr-awn on }'eceipt of Collector’s certificate that the owner has ex-
ecuted a bond with security to pay amount of decree 'with interest and costs.

On expiration of period fixed in the proclamatiofi of yale, if institution of suit to conl~
test distrainer’s demand have not been certified, sale may be proceeded with,

Place and manner of sale of distrained property.

If fair price be not offered, sale may be postponed to,another day, and shall be then
completed at whatever price may be offered. .

Payment of purchase money.
Proceeds of sale.
Officers holding sales prohibited from purchasing.

All irregularities to be reported to the Collector. :

Officer not to proceed to sale, if he find that defaulter has not received due notice.
Recovery of expenses if Ameen proceeds to place of sale and no bale takes place.
Proceedings of Civil Court Ameens &. subject to revision and orders of Collectors,
Second proclamation of sale. : . -
Procedure after institution of suit to contest distrainer’s demand.

Any person, whose property has been distrained for arrears of rent alleged to be
due-from another, may institute a suit against the distrainer, &c.

Procedure if distrainer’s right to distrain be disputed.

Persons prevented from suing in time to save their property from sale, may sue for
damages.

Also persons aggrieved by any illegal act of distrainer,

Unlawful distraint,

Time for commencing suits for damages.

Resistance of distraint.

Service of process.
Resistance of process.
Collector competent to hold a Court in any part of his jurisdiction.

Agents or mookhtars.

Powers of Deputy Collectors.
Collectors and Deputy Collectors to be subject to direction and control of the Commis-

sioners and the Boards of Revenué. . )
No appeal from orders of Collectors and Deputy Collectors in certain cases.

B
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Time for presenting appeals from orders.

No appeal from any decree of Collector for money below 100 Rupees unless the
decision involve some question of right to enhance rents gr some question re-
lating to a title to land.

In suits. not open to appeal, Collector may grant a re-hearing upon the discovery
of new evidence, &c, -

Appeal from decision of Deputy Collector.

Petition of appeal to be on stamp paper, &c.

Procedure in appeal,

Re-admission of appeal.

Judgment in appeal.

In what suits appeal o lie to’Zillah Judge and in what to Sudder Court.
Rules regarding’ presentation and hearing of appeals.

Suits to be preferred in the Revenue Office of the District or Sub-division in which
the greater part of the lands is situate.:

Except as ahove, Collector not 'to exeércise jurisdiction in respect to lands situate
beyond his District.

Deputy Collector entrusted with Police functions, not ., to exercise judicial powers
under this Act.

What powers to be exercised by Assistants to Collectors.

Saving of rights of proprietors in respect of Putnee Talooks &c. under Regulation
VIIL, 1819, :

Commencement of Act,
Interpretation.




ACT No. X or 1859.
7
Passeb By THE LEGIstiTive Couxcin oF INDIA.

(Received . the assént of the Governor Gengrdl on the-29¢h April 1859.)

An Act to amend the law relating to the recovery. of Rent in the Presidency
of Fort William in Bengal.

‘WHEREAS it is expedient to re-enact with certain modifications the provi-
sians of the existing law relative to the rights of ryots
with respect to the delivery of pottahs and the occupancy
of land, to the prevention of illegal exaction and extortion in' connection with
demands of rent, and to other questions connected with the same ; to extend
the jurisdiction of Collectors, and to prescribe rules for the trial of such ques-
tions,'as well as of suits for the recovery of arrears of rent, and of suits arising
out of the distraint of property for such arrears ; and to amend the law relating
to distraint ; It is enacted ‘as follows :—

Preamble.

I. The following Regulations and Acts and portions of Regulations and
Laws repealed and mo- Acts are hereby repealed, except in so far as they repeal
dified. any other Regulation or Act, .and except as to proceed-
_ ings commenced before the date of this Act coming into force, namely,
. Regulation XVIL 1793 (¢ empower landholders to distrain and sell the
personal property of ryvts, &e.),
—— Somuch of Regulation IV. 1794 (to. determine disputes regarding the
grant of pottaks to ryots, &e.) as is still in force,
Regulation XXXV. 1795 (for better enabling individuals ‘fo recover

arrears of rent or revenue due to them), 4
A . Regulation
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Regulation XLV. 1795 (fo empower londholders in the Province of
Benares to distrain &c.),

Sections IX and X Regulation LI 1795 (respecting ryotty pottahs in the
. Province of Benares);

Sections I to XX Regulation VIL. 1799 (f0 enable landholders to realize
their rents with greater punctuality &c.),

Sections I to XX Regulatxon Y. 1800 (20 enable landholders in the
Province of Benares to realize their rents with greater punctuality &c.),

Regulation’ XX VIIIL. ISO} (%0 empower landholders in the Ceded Provinces
to distrain §c.), g

Sections IX and X Regulation XXX. 1803 (prescribing rules for the
grant in the Ceded Provinces of pottahs to ryols &e. ),

Section IV Regulation IL. 1805 (to providé & limitation of time for
certain swits &¢.),

Section XIX Regulatmn 'VIII, 1805 ( Jor extending certain Regulations
to the Ceded ‘and” C’onguered Provinces (§~c.), .

Sections V to XXIII Regulation V. 1812 ( for amending some of the
rules at present in force for the collection of the Land Revenue),

Sections XV and XVI Regulation XIX. 1817 (fm: amending cerlain
Regulations in force relative to process for recovery of arrears of re[ct &e.),

Section’ XXVII Regulation XX. 1817 (relatmg to resistance to distraint
Jor arrears of rent &c),

Sections XVIII and XIX Regulation VIII, 1819 (relating to Putnee
Talooks (md tlze s_ystem estabhshed for the collection of rents generally &c. ),

Sectxon I,V) Regulatlon 11.°1821 (relating to the duties of City and Zillah
Judges &), « ]
Section XXII, 'and so much of Section XX and the following Sectiong of
Regulation VII. 1822 (relating to the settlement of ‘the Land Revenue in the
Ceded Provinces and Cuttack &c.) as apply to suits for rent, to complaints of
excessive demand or undue exaction of rent or of the non-delivery of pottahs
or receipts, to suits against agents for money or accounts, .or-to any other suits
or complaints arising out 'of disputes between landholders or farmers and their
under-tenants respecting the rent and occupancy of land,
Regulation
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"Regulation XIV. 1824 (for modifying the rules in force for referring to the
Collectors summary suits in cases of arrear or ezaction of rent),

Regulation VIII. 1831 (for amending the existing provisions relative to
the trial of summary suits and claims for arrears or exactions of rent),

Act I of 1839 (relating to the appointment of persons to sell property dis-
“trained for the recovery of arrears of rent),

Act X of 1846 (for regulating the proceedings in certain cases of distraint
Jor arrears of rent)—and

. Act VIII of 1848 (fo modify the provisions of Sections I.X, X, X1, and

XIII of Regulation.V, 1812 of the Bengal Code).

Sectiong XIV and XV Regulation IX. 1833 .(for the more speedy deci-
sion of certain suils, and jfor enforcing the production of village accounts &e.),
so far as the same are applicable to the territories under the Government of the
Lieutenant Governor of Bengal, are also repealed.

Such parts of Regulatien VIII. 1793 (prescribing rules for the decennial
settlement of the public Revenue in Bengal, Behar, and.Orissa, &c.), and Regu-
lation XX X. 1803, as Yelate to the adjudication of penalties for the refusal of
i)ottahs and receipts for rent and for the exaction of any sums as abwab or
in excess of the amount specified in any engagements for the payment of rent,
and such parts of Section XXVI ActI of 1845 (to amend Act No. XII of
1841, entitled ** an Act for -amending the Bengal Code in regard to sales of
land for arrears of Revenue"), as relate to the enhancement of rents and the
ejectment of tenants by the purchaser of an estate sold for arrears of Govern-
ment Revenue, are declared subject to the following modifications.

IL. - Every ryot is entitled to receive from the person, to, whom the rent of
Ryot entitled to a theland held or cultivated by him'is payable, a _pottah
pottah, containing the following particulars :—

The quantity of land; and where fields have been numbered in a- Govern-
ment survey, the number of each field,

The amount of annual rent,
The instalments in which the same is to be paid.
And any special condmons of the lease. "

If the rent is payable in kind, the proportion of produce to be delivered,
and the time and manner oftdellvery
III. Ryots
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III. Ryots who, in the Pravinces of Bengal, Behar, Orissa, and Benares,
Ryots holding _ltin,doz_f- hold lands at fixed rates of rent, which have not been
?a.?s. Fates fo yecelve changed from the time of the permanent settlement, are

entitled to receive pottahs af those rates.

IV. Whenever, in any suit under this Act, it shall be proved that the

It vent ofland bemot Tent at which land is held by a ryot in the said Provinces

changed for 20 years. has not been changed for a period of twenty years before

the commencement of the suit, it shall be presumed that the land has been held

at that rent from the time of the permanent settlement, unless the contrary be
shown, or unless it be proved that such rent®as fixed at some later period.

V. Ryots having rights of occupancy, but not holding at fixed rates
Ryots having right of as descfﬁbed in the two })receding .Sections, are entitled
ZE“E&Z‘&“L’ZL‘:,”?& receine o Teceive pottahs at fair and equitable rates. In case
pottahs. of dispute, the' rate previously paid by the ryot shall be
deemed to be fair and equitable, unless the contrary be shown in -a suit by

either party under the provisions of. this Act.

VI. Eyery ryot, who has cultiyated or held land for a period of twelve
Right of oceupancy of years, has a right of occupancy in the land so cultivated
ryot cultivating orholding  or held by him, whether it be held under pottah or not,
tand for 12 years 50 long as he pays the rent payable on account of the
same; but this rule does not apply to khomar, neejjote, or seer land belonging
to the proprietor of the estate or tenure and let by him on lease for a term or
year by year, nor (as respects the actual cultivator) to lands sublet for a term
or year by year by a ryot having a right of decupancy. The holding of the
father, or other person from whom a ryot inherits, shall be deemed to be the
bolding of the ryot within the meaning of this Section.

VII. Nothing contained in the last preceding Section shall be held to affect

Saving of terms of writ- the terms of any written contract for the cultivation of

ten contracts. . land entered into between a landholder and a ryot when
it contains any express stipulation contrary thereto.

VIIL. Ryots not havingrights of occupancy are entitled to pottahs only at -
no}’;ﬁ::};sgtgi which ryols  such rates as may be agreed on between them and the
pancy are entitled, persons to whom the rent is gayable.

IX. Every
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IX. Every person who grants a pottah is entitled to redeive from the

Person granting pottal  PEFSOR to whom the pottah is granted a kubooliyet or

2:2:‘1,2«; Jo 8 counterpart counterpart engagerent in conformity with the terms of

the pottah. The tender to any ryot of a pottah such as

the ryot is- entitled to receive shall be held to entitle the person to whom the
rent is payable to receive a kubooliyet from such ryot.

X. Every under-tenant or ryot, from whom any sum is exacted in excess
Exactions in excess of ©OFf the renf speeified in his pottah, or payable under the
rent or receipt withheld. provisions of this Act, whether as abwab or under any
other pretext, and every under-tenant, ryot, or cultivator from whom a re-
ceipt is withheld for any sum of money paid by him as rent, shall be entitled
to recover from the person receiving such rent, damages not exceeding double
the amount so exacted or paid. Receipts for rent shall specify the year or
years on account of which, the rent is acknowledged to
have been paid ; and any refusal to make such specifica-
tion shall be held to be a withholding of a receipt.

Form of receipt.

XI. The power heretofore vested in Zemindars and other landholders
of compe