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ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL

- N\

IN THE YEAR 1875.

\/I./ An Act to regulate Distresses for Rents in the Presidency

1.’

111,

V.
- VL

»

VII.
V1L

IX.
X.

XI.

XIL
XIII1.
X1V,

XV,
l)(/V L

xvir’

Towns.

to diminish the multitude and improve the quality of
Law Reports, and to extend the, area of their au-
thority.

to correct a clerical error in the Repealing Act, 1874.

for the further amendment of Act No. I of 1859, and
for other purposes. - _ .

to remove doubts as to the rights and liabilities of cer-
tain Native Soldiers.

to secure the repayment of a Loan by the Govern-
ment of India to Sir Jamsetjee Jeejeebhoy, Baronet.

to regulate Fisheries in British Burma.,

for regulating Inland Customs Dauties on Salt and Sugar,
and for other purposes.

to amend the law respecting the Age of Majority.

to regulate the procedure of the High Courts in the
exercise of their original criminal jurisdiction.

to amend the law relating to Salt in the Presidency‘
of Fort St. George.

to consolidate and amend the law relating to Ports and
Port-dues.

to amend the law relating to Probates and Letters of
Administration.

to amend the law relating to certain Courts and Offices
in the Panjib.

to amend the Panjib Laws Act, 1872.

to amend the law relating to Customs Duties, and for
other purposes.

to consolidate and amend the law relating to the Courts
in British Burma, and for other purposes.
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XVIII. An Act for the improvement of Law Reports.

XIX. to provide an appeal from certain decrees of the C}uef
Court of the Panjib, and for other purposes.
XX. to declare and amend the law in force in the Central
Provinces.
XXIL . to authorize the University at Caleutta to grant

Honorary Degrees.
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ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL

IN THE YEAR 1875.,

Acr. Skc.
ABETMENT of disobedience to provisions rela to hoxstmg num-
ber of vessel... P tmg sie paii 65
ABSCONDING WITNESS, procedure in respect of, e g X - 82
ABSENT WITNESS, see Wifness.
ABsTRACT STATEMENT of port fund account to be published o XII 47
ACADEMICAL DEGREE, see Honorary degree. ,
AcciDENTS to ships to be reported, v ver v 3
AccouxT of port fund to be ke & rar v XII | 47
ACCOUTREMENTS, military and oﬁher, import duat on, o XVI Isch. A, No.36
AcCcUSED PERSON(8) may apply for amendment of charge . X 9
amendment of charge to be lained to, e » 10
trial may proceed if amendment not, hkely to
prejudice, » 11
procedure where amendment hker to pre]udme, ” 12
entitled to copy of charge and depositions ... n 13
entry on unsustainable charge does not acquit,. » 14
may recall witnesses.on amendment of charge.. » 15
may be charged at same time with more offences '
" than one of same kind - e - » 18
trial of, for more than one offefice » 19 c. 1
for one offence falling' mthm. two or
more definjtions 2 19,cl. 2
how to be charged when it is doubtful what o
offence committed ... - » .20
when charged. with ‘ohe offence’ may be con- | '
victed of another ... ” 21
conviction of, when offence proved 1is mcluded ,
in offence cha.rged e ,, 22
when two or more, ma.y be charged ]omtllf - »o - 23
pon-validation of megulm.- commitment if,. pre- o
]bedmed thereby . o -,, 25
asked to Iea.d o 28
right of, to be defended o 31
nuwmber of peremptory cha.llenges allowed to, ” 47
examination of, -hefore mamtrate to be ‘
evidence - » 60
not punishable for refusa.l to answer - " 61
admission of after commencement of trial .., » 3
S A

[Price one rupee.] .



Acr. Skc.
AccuseD PERSON(s8)—(contd.)
( )record of evidence in absence of; ... X 74
may examine any person in attendance » 85
procedure when, appears of unsound mind ” 120
release or custody of, when of unsound mind... ”» 121
acquitted on account of unsoundness of mind o 125
procedure where, does not understand proceed- 130
CXX] wes are .o F1)
may be admifted to bail, or his bail reduced .. " 136
proceedings in default of appearance of, » 137
Acmaga (southern group, Bombay Presidency), port-dues in, .., XII |45 ;;Sz ISWCTh I
P
Acip (sulphuric), import duty on, ver v XVI {Sch. A, No.9.
AcQuiTrax, when verdict of, may be pronounced v X ) 62
entry that prisoner should not be retried to oper-
ate as, ”» 100
mthdrawa.l of untried charges to have effect of, . ” 102
roof of previous, ” 119
Acr XXXI of 1838, repeal of, 2 & sch.
XIII of 1839, repeal of so much as extant . XII |38 &sch. IX
XXTI of 1839 repeal of, X 2 & sch
X of 1841, sectwns 9 to 16 of Act I of 1859 not to apply to _
certain ships registered under, ,,. 1y 29
amendment of sectlons 2, 15, 17 and 23 of, ” 30
XIX of 1841, operation of, in British Burma ver XVIiI 95
XIV of 1843, repeal of so much as exta.nt ee VIIL 2 & sch.
VII of 1847, repeal of, ‘T j1&sch. IT
reference to, in Act XXITI of 1840 :echon 3 ” 2
IV of 1849, repeal of, .. res * et X 2 & sch.
IX of 1850 section 89, repeal of, ... aei e I |2&sch.II
XXXIV of 1850, saving of detentions under, ... X 148
VIII of 1851 (except section 1 and schedule) in foree in
Cenfral Provinces ... . [ XX 3 & sch.
XVI of 1852, repeal of, .. . X 2 & sch
XVIIT of 1853, in foree i m Central Provmces e . XX 3 & sch.

" XXII of 1855, repea.l of so much ¢ as extant XII {3 & sch. IT
XXXVI of 1855 repeal of, ver VIIiI 2 & sch.
XIIT of 1856, sectlon 17, repeal of ; " XII (8 &sch. IT
X1 of 1857 (sections_ 2ar to 23, 25 to 29) in force i in Centra.l

Provinces.. - D XX 3 & sch.
XXX of 1857 repeal of e ; . XII {3 &sch. I
XXXT of 1857 repeal of e e . XIT {3 &sch. II
XXXV of 1857, repeal of ' R XII (83 &sch. I
II of 1858, repea.l of, ... vee st XIT {3 &sch. ITI

. TII of 1858, saving of detentions under, S " X 148
VIII of 1858, repeal of, oo L XII |3 & sch. II

- XV of 1858, repeal of, e XII |8 &ech. It
XVITI of 1858, repeal of e ' XII |3 &schkIX
XL -of 1858, certain rovisions of- courb-fees Act decla.red X1 6

applicable to certificates under, ... VII ‘9 bod

v [ of: 1870 } 19H
- ?peraizon (:;f in Bnt}sh Burma .. . v 95

except section 1y in force in Central Provmces.. X

1859, farther amendment of, ... . XIV 3 & sch
) savmg of powers conferred by sectwn 80 of, .., - 23
sections 3-27 of Act IV of 18751 mcorpora.ted with ” 28
sections 9-16 of, not to apply to certain ships ., » 29




. : Acr. SEc.
AcT—(contd. .
I s.)f 1853 sections 100, 101 and 102, repeal of, ... Iv 2
XIT of 1859, powers as to attendance and examination of w1t-
nesses under, . » 31
XIV of 1859, operation of, in Pegn w| - XVII 95
-XVIII of 1859, repeal of, X 2 & sch.
I of 1860, repeal o¥ 8o much as exta.nt oo | VIII 2 & sch.
XIX of 1860, repeal of, . . XI1 |3 & sch. IT
XXV of 1860, repeal of, XII |3 & sch. IT
V of 1861, performa.nee of local services by pohce em‘olled Xv 2
under, ... e Iv 39-C
of 1872
XVIT of 1861, repeal of so much as extant ., VIII 2 & sch.
XXXT of 1861, repealed as regards North-Western Provmces,
Panjéb, Oudh and Central Provmces VIII 2 & sch.
I (Bengal) of 1862, repea.l of, XIT |3 & sch. II
XIV of 1862, operation of, in Pegu... "XV 95
X VIII of 1862, certain portlons of, repea.led sos - X 2 & sch.
XTX of 1862, repeal of, VIII 2 & sch.
I (Bengal) of 1863 repeal of, XII |8 & sch. II
IV (Bombay) of 1863 repea.l of, ... XII {3 & sch. IX
XV of 1863, repeal of, . v 2
XXT of 1863, conﬁrma.tlon of rules for service a.nd execution
of process under, ... XVII 68
I (Madras) of 1864, repeal of, - XII }38 & sch. IL
VII of 1864, repeal of so much as extant VIII 2 & sch.
XV of 1864, in force in Central Provinces XX 3 & sch.
XX of 1864, certain provisions of court-fees Act declared X1 6
' applicable to certificates under, VIL |} 19H
of 1870 }
XXVI of 1864, sec. 4, repeal of, I {1&sch. II
IIT (Bengal) of 1865, sections 3 4,8 (cl. 1&2), 10 repeal of XIT {3 & sch. IT
X of 1865 not to affect age of majority under Indxa.n Ma]o- [ ,
rity Act . ‘ IX 3
section 3, addition to, ... e X111 1
section 242 addition to, e, ey, » : 2
addition before section 243 o » 3
after section 246 o s . 4
after section 247 ai . » 5
XT of 1865, section 15, amendment of, o XVII 94
XTIT of 1865, repeal of X 2 & sch.
XIX of 1865, section 20 partial repea.l of, - XIv | 2
IIT of 1866, confirmation  of rules for' service ahd execution o
of process under, ... ' XVII 68
IV of 1866, portlons of, repea.led vr X | 2&sch.
IV (Bengal) of 1866, section 103, repeal of, - ... XIT {3 & sch. IT
IV of 1866, section 43, rdle under, or hea.nng appeals from ,
Chief Court of Panjib, W XIX g 1
Act XIX of 1875 mcorporated mth, G r _ 8
X1 (Bombay) of 1866, repea.l of, .. - _— “ XII |3 &sch. I
XVI of 1866, repeal of, . R X | 2&sch
XXIV of 1866, sections 2-17 repeal of X | 2&sch.
111 (Bengal) of 1867, sections 7 11,12 and 13, repeal of, .. XIT |3 & sch. IT
1V of 1869, see Indza/n divorce act. ; .
VI (Madra.s) of 1867, repeal of, ... . XII |3 & sch. IL

VIII (Madras) of 1867, section 80, repeal of, f:: f.'..r . XII |38&sch IT
XIII of 1867, section 1, amendment 0¥ “w XII 77
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Acr Sec.
Acr—{contd. :
X%II of i867, portions of, repealed .. ‘e XTI | 3&ech. II
XXXIII of 1867, repeal of - VIII 2 & sch.
XIIT of 1869, portlons of, repealed - X 2 & sch.
XV of 1869, saving of, - X 143
section 7 amendment of vos XVil 93
XXIV of 1869, portions of, repealed o X1 8 & sch.
XXV of 1869, rePea.l of, o VIII 2 & sch.
VII of 1870, addition to, XnI 6
application of, o certain petxtmns to judxcxa.l
commissioner e i Xvix 37
See Court fees act, 1870.
XVIII of 1870, repeal of, " . XVl 2
XXTI of 1870, section 3, repeal of, e X J 2&sch.
Vof 1871, saving of, .. X 143
IX of 1871, application ‘of, to certain appeals to ]udlcml ‘
commissioner " XVl 37
See Indian lz'/mitation act. )
XIII of 1871, repeal of, e XVI 2
T (Bengal) of 1872 section 5, repea.l of, o XII |3 & sch. IT
IV of 18%2, addition to, after section 39 Xv 2
repeal of section 50, and substltutron of three
new sectlons e ” 3
VII of 1872, repeal of, . o soe Xvil 2
XXV of 1872, repeal of . re VIII 2 & sch.
I of 1873, repeal of, ... e XVII 2
I (Bomba )of 1873, sectlon 75, repea.l of, - e XII |8 &sch. 11
VI of 1873, saving of, ... XVI1 3
section 7, export of opmm under, " 9
VII of 1873, repeal of XII {3 &sch. II
X of 1874, sectlons 3and 4, repeal bf VIII 2 & sch.
XIIT of 1874, application of to ]udge of Maulmmn XVl 96
XV of 1874, repeal of, so far as it relates to Bengal Regula- ,
tion I of 1833 VIII 2 & sch.
repeal of s0 rauch of second schedule as refers to
Act XXIV of 1869 v XI 3 & sch.
XVT of 1874, correction of clerical error in, I
II of 1875, repeal of, ... XVIII P
IV of 1875, sefgw;zs 327, mcorporated with Act T of .
5 v 28
XIX of 1875, non-existence of, a ground for udmlssmn of | .
alipea.l after expiry of limitation - XIX | 3
Acts, regeal as to Central Provinces of certain, ... XX 2 ()
governor-general in council extendmg or extendrble to the
Central Provinges .. e . XX 4
ADDITIONATL DUTY, disposal of VIII 23
power to impose, to cover cost of salt o XI 3
power to alter, on salt - v ” 4
See Price.
ApxN (Borbay Presidency), port-dues in, XIT |45 &sch. 1,

pt. IV



Acr. SEc.
ApEN—(conid.)
exempted from operation of sections 1 and 12, clause 3, of
Inchan Tariff Act ... XVl 1
ADJOURNMENT of trial ... X Gg
ADMINISTRATOR to ;lﬂ?xve security before nnderstamped letters are g WXII Hof
stamped - ~1U 1870 19F
XIII 6
penalty on, not paying full court-fee on dis- VII of
covery of underpayment 1870 } 19G
ADMIRALTY JURISDICTION, soe Jurtsdiction.
ADMISSIBILITY OF EVIDENCE of absent witness, explanation of, w X 75
»question of, may be referred to ]ndx-
cial commissioner ... XVvir | 25,29, 80
AporrioN, Indian Majority Act not to affect questlons of, IX 2
rule of decision in cases of, XX 5
“ ADYOCATE-GENERAL” defined X 3
may institute prosecuttons for offences agamst :
the state - . » 131
may exhibit certain mforms.txons ” 144
effect of charge preferred by, ... . 145
may enter nolle prosequi » 146
Apvocates to be licensed . XVIl 84,86
of high court may appear mthout hcense . 84,87
may appeal from order of suspension or dismissal .. ” 85
what, entitled to appear in special court .. . » 88
fees of, liable to taxation ... » 89
See Agent.
ArFIpavIT(s) in support of application for distress for rent .. I 6
courts and persons %efore whom, may be sworn X 149
power to make rules for admission of, Xvia 91
AFFIRMATIONS, see Affidavit, Oath.
AGE OF MAJORITY, see Majority.
AGErT for Secretary of State may appear and act without
license . XVII 84,87
for the crown may appear and act without license . ” 87
AGREEMENT (s), master to enter into, with seamen ... v 24,
form and contents of, s 25
with lascars .. »” 26
Indian seaman may sign Enbhsh or Coloma.] » 27
Axv4p (British Burma), port-duesin, ... e XII { 45&sch. 1,
t. I
court of recorder of Rangoon, sitting of, at, Xvia P 45
insolvent jurisdiction in, - 66
ALIBAG (southern group, Bombay Presxdency), port-dues in, XII | 45& sch.1,
t. IV
AvrvARa NavArur (northern group, Bombay Presndency) port.- P
dues in, XIT (45&sch. 1,
pt. IV
Arxavy, import duty on, ... e XV1 sch A, No.9
Avrvw, import duty on, * XVI |[sch.A,No.9
AMENDMENT of Act X of 1841 sections 2, 15, 17, 23 Iv 30
of Act-I of 1859 »
of Act XV of 1869, section 7, Xvil | - 93
of Act VI of 1863, sections 27 57, 66 and 180, XVI 12

of Act X of 1865




Acr. Szc.
AMENDMENT—(contd.)
of(Act XT of 1865, section 15, XVII 94
of Act XTIII of 1867, section 1, e XII w
of Act VII of 1870 e X111 ,
of Act IV of 1872 e . Xv
of Act XVI of 1874 111
of charge by clerk of erown or high co X 78,10
on application of accused or prosecutor ... » 10
when trial may proceed immediately after, » 11
. witnesses may be recalled after, e ” 15
AmERICANS, majority of jurors when to consist of Europeans and, X 35
AMMUNITION, import daty on, XVI |sch.A, No.2
ANCHOR(S), power to make rules for removal of, ... XI1I 7, cl. {d)
unauthorized person not to search for, ... " .40
unauthorized sinking of, ... s v 41
salvage for recovery of, ... ’ 43
ANCHORAGE, power to make rules for regulating, ... XII 7, el ()
AxcrORING of vessels, power to make rules for regulating, ... XII 7, ek (9)
Axariva, saving of right of, VII 3
ANJANWEL (southern group, Bombay Presidency) port-dues in, .., X1 4582 s;% I,
pt. |
Axgora (southern group, Bombay Presidency), port-dues in, XiI 4:5&t si:% I,
p. :
ArarTMENTS of women, mode of entry and search of, VIII 19
APPAREL, import duty on, ... - XVI fech.A,No. 1
levy of dues by sale of vessel's, v XII 52
penalty by sale of vessel’s, . - ‘66
APppEAL (5) trial of, in which presiding officer intereste XVl 19
from court of original jurisdiction . » 21
on certain questions, limitation of, . ’ 29
285055078 mafy be appointed for trial of civil, » 33
limitation of certain, ” 37
from recorder in civil suits ... v ” 49
from decrees of chief courtof Panjib ... Xix 1
limitation of, e » 2
admission of, after expiry of period of limitation ... " 3
transfer of, to recorder’s court e ”» 58
from recorder in admiralty cases . ” 65
rules relating to, to special court » 74
from certain orders of judicial commissioner and judge
Of Ma\llmain s s Coees e ” 75
from order suspending or dismissing advocate ” 85
of judge of Maulmain cor » 96
See Second appeal.
APPELLATE COURT may confirm decision without summoning res-
pondent; v - . XVII 24
may refer question to judicial commissioner .. ” 25
wl_:en decision of, ﬁnai i 28
chief court of Panjéb sitting as, may remand or
o order new trial ... o " XIX 8
APPELLATE JURISDICTION, see Jurisdiction.
ArPLICATION of hospital port-dues X1 60
for reference, limitation of, XVII 29

See Appeals.
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Vil
Act. Szc.
AProINTMENT of bailiffs and appraisers . o x % g
of villa.ge w&tchmen, rules to regula-te e { IV of 1872 89A’ cl. (0)
of presiding officers of courts in Burma e XVII 38
of ministeral officers i » 40, 70, 74
of recorder of Rangoon ... o vee » 45
of assessors ... " » 33, 50
APPRAISEMENT of distress ... I 17
APPRAISERS, see Bailiffs.
ArpPURTENANCES for extinguishing ﬁre vessels to be prov1ded
with, vee s XII 39
Agrwms, import duty on, e XVI (sch. A, No.2
ARNaLA, (northern group, Bombay Pres1dency), port-dues in, ... XIT |45 8% %17 I,
pt.
Axggst of suspected persons e VIII 18
of occupier of illicit ma.nufactory . . - 19
of person to be reported . 21
when warrant for, of witness may issue in first instance X 81
procedure when warrant of, cannot be served - 82
of witness disobeying summons - » 84
of vessel in default of payment of port-due XI1I 52
of witnesses “ Iv 15
of person who has oommltted ofEence ” 16
without warrant of person obstructing watchman { v 051272 333
ARRIVAL of vessel to be reported o e X 49
AgsEnic, import duty or, ... . XVI sch. A, No.9
ARTICLE (5) detention of subject to additional duty ver VIII 23
made of cane or ratan, import duty on, ... . XVI {sch. A, No.7
made of coir, mport duty on, e s sch. A, No.12
made of cork, import duty on, v » [sch.A, No.15
made of cotton ... »  jsch. A, No.16
made of flax, import duty on, - » [sch. A, No.21
made of gum or gym resin, mport duty on, e »  [sch. A, No.24
made of hemp, import duty on, . v » sch. A, No. 26
made of leather, mport duty on, . . ” sch. A, No. 31
made of metals, import duty on, . »  [sch. A, No.35
made of silk, import duty on,... Caee . »  [sch, A, No. 52
exempt from attachment e vee XX 7
ApTIFICIAL LiGHT, penalty for drawing spirits by unprotected X1 25
ARTIFICIAL PROTECTION, unauthorized removal of, .. o " 41
AspEALT, import duty on, XVI |sch. A, No. 4
AssAULT, recognizance and security from | person convxcted of, . X 140, 141
Assxsson, appointment of, in investigation of charges aga.mst
- masters ' v 5
recorder may appomt for tnal of smts XVII 50
may be appointed by judicial commissioner for tna.l of
appeals and references ... 2 33
appointed at desire of suitor, costs of, .., ae » 92
ASSIGNEE, see Official assignee.
Ass18TANCE to village watchman, obligation to render, v { IVo fxlg72 39]%
ASSISTANT. COMMISSIONER, powers of, ... XV 12, 13
ABSISTANT CONSERVATOBR, powers of conservator may be exercised |
s XI1 18
ATTACHMENT of pro gerty of mtness abscondmg X 82
- xelease from, of property of witness appearing ... » 83
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- Acr. Stc.
ATTACEMENT—(contd.)
of .chused in default of appearance ... ‘e X 137
of surety on forfeiture of recognizance » 138
articles exempt from, L e XX 7
ATTENDANCE of witnesses, procedure for obtaining, ... X 79
person in, may be examined as witness - 80, 85
ATTORNEY-AT-LAW may appear without license XViI 84, 87
AvUCTION, see Public auction. : N
AvuTHORITY (1ES) by which certain powers and duties must be exer-
cised in Central Provinces XX 3
. XV 2
over village watchmen .., {IV of 1872] 394, dl. (g)
binding, of certain law reports e XV1II 3
of judicial decisions » 4
Barz, court may admit to, or reduce, X 136
deposit on money or government promissory notes as, » 139
Ba1L1FFs, appointment and remuneration of, I 4
security to be given by, " I 5
to be public servants . 5
BaraNcE of common fund in port unions, disposal of, X1I . AT
Barasoge (Cuttack ports, Lower Provinces), port-dues in, o XII |46 & sthI. 1,
pt. .
Barrast, power to make rules for taking in, and discharging, X1I 75 cl. (e)
penalty for improperly discharging, . » 22
port-due on vessels in, - 66
Baxpora, (southern group, Bombay Presidency) port-dues in, ... XI (45 8; s;[c% I,
BaNE, penalty for throwing things likely to form a, - X1y P 22
unauthorizedly deing things likely to injure, . » 41
Bixxor (southern group, Bombay Presig.'ency), port-dues in ... XI1 {45 &sch. I,
t. IV
Bag, award or refusal of compensation a, to suit for damages under >
distress ,,. " vee 1 15, 16
BARRISTEE, recorder of Rangoon to be a, Xvaa 45
See Advocate. .
BaszEeT-woRK, import duty on, wh ver XVI |sch.A, No.7
BassgIn (British Burma), part-dues in, . XII |45 & sch. T,
. ' t. I *
(southern group, Bombay Presidency), port-dues in, .. » * |45 dlc) sch. I,
' pt. IV
insolvent jurisdiction in, Xxvlia o 66
court of recorder of Rangoon may be held at, . » 45 -
BisTARDY, rule of decisior, in cases of, ... s XX 51
BAvLi4z1 (northern group, Bombay Presidency); port-dues in, ... XII | 45 & sch. I,
. . pt- IV
Bzicon, (s) penalty for injuring, &e, .., - . XII 20
Braps ixgosit(:)fl’ t; be charged to port fund ascount . ” 47
, import duty on, .., . ' .
BxraTs, see Watchmen's beats. " XvI SCILA’N,O 2
BENGAL AT, see Acts.
BEreaL, port-dues in ports of, e “ XIT |45 & sch. I
See Port-dues.
BeNGAL REGULATIONS, see :Begulations.
Benzowr included in inflammable ol - e XII




Acr. Skc.
BERTHS of vessels, power to make rules for regulating, XI1 7, (3)
BETROTHAL, rule of decision as to, XX .
Brxrozre (western group, Madras Presidency), port-dues in, XII | 45 «:c sltili I,
pt.
Bragwai (northern group, Bombay Presidency), port-dues in, XII |45 &L % I,
) . _P
BrATEAL (southern group, Bombay Presidency), port-dues in, XII |45 tsf%' I,
P
Brxwaxp1 (southern group, Bombay Presidency), port-dues im, ... XII |45 & :c}lvl,
P
BraipaTaM (eastern group, Madras Presidency), port-dues in, . XII |65 & ichnII,
pt.
Bixprve authority, see Authority, Reports.
BoARD OF TRADE, order for cancellation or suspension of certifi-
cate granted by, - Iv 12
local government to report to, ... » 21
notice of re-issue of certificate to be reported
to, ... » 22
See Certificate.
Boarts, power to fix rates for use of Government, X1I 7,d. ()
power to make rules for taking in vessel’s, ... » 7,d. ()
Bousay, port-dues in ports of, e - XII |45 &sch. I,
BoMBAY ACTS, see Acfs. pt. IV
BoMBAY BEGULATIONS, see Regulations.
Boous oF VESSELs, power to make rules for rigging in, - X1t 7, e (o)
Boors, import duty on, ... XVI [sch. A,No.31
Bory4 (southern group, Bombay Presidency), port-duesin, XII | 45& sc{nv I,
pt.
BREACH OF THE PRACE, security from persons convicted of, X 140
Bzrawixe, penalty for, vessels within prohibited limits XII 23
BrixstoNE, import duty on, XVI |sch.A,No.9
Berrisa BURMA, Act to regulate fisheries in, e Vi1
. chief commissioner of, may make rules for
. regulating fisheries o 8
port-dues in ports of, .. .. XII |45&sch. T,
_ pt. I
See Port-dues.
grades of courts in, ... xvia 6
operation of certain Actsin, ... " 95
civil procedure eg&l:d applied to, . - » 57
regulations extended to, s 98
BRITISH BURMA 6AZETTE, sce Gazette. ) 7
BriTisH INDIA, judge of high court to be ex-officio justice
throeghout, X 152
age of majority of persons domiciled in, X 3
.. Acts extending to whole of, e .- Ig
VIII |1, 2 andso
much
refers

offences,
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Acr. Sec!
Britism 18DIA, Acts extending to whole of,—(contd.) x
X
Xnr
. §% 1&%12,¢l. 3
except Aden) ... o,
(except Aden) XVIII
BroacH {northern group, Bombay Presidency), port-dues in, XII | 45& :c?vl,
pt
BrusaEs, import duty on, XVI |sch.A,No.3
BuppHIST LAW, application of, in certain cdses XVII 4
BurIrpiNg MATERIALS, import duty on, ... o XVI (sch.A,No.4
Buwrsar (northern group, Bombay Presidency), port-dues ifl, XII 4:58% scIl%.rI,
pt:
Buoy (8), notice to conservator if vessel fouls, X11 14
penalty for injuring, &e. e " 20
cost of, to be charged to port fund account . » 47
BuURMA COURTS acT, 1875 ... XVIL
BUEMA FISHERIES ACT e e VII
Sée British Burma.
BusivEess, deputy commissioner to direct; in subordinate courts XVII 20
rsi)es relating to distribution of; in special eourt » 74
CABINET-WARE, import duty on, XVI jsch. A, No. 5
CABLE (8), conservator may cut, endangering safety of vessel XII - 10
unauthorized person not to search for lost, ... " 40
Cavrcorra (Lower Provinces), port-dues in, XII |45 & si:}l. I,.
. t..
CALCUTTA UNIVERSITY emapowered to confer honorary degrees XXI P
-See Presidency towns. .
Cavr1cUT (western group, Madras Presidency), port-dues in, - XII |45 & sch. 1,
t. IIT
CavniNaAPATAM (eastern group, Madras Presidency), port-dues in,... XII |45 %z sch. I,
t. 111
CANCELLATION of order of exemption from port-due... XII P 46
of order of exemption from customs duty XVI 6
of rules regarding advocates . XVII 84
of permission to export opium . XVI 9
CaxprEs, import duty on, e XVI isch. A, No. 6
Cangs, import duty on, T i . XVI [sch. A, No 7
CaNNANORE (western group, Madras Presidency), port-dues in, ... XII |45 & sch. 1,
A ' . pt. 11X
CaxNING, see Port canning. -
CAPITAL SENTENCE, see Death. -
Canao, port-due on vessel not discharging or taking in, o X1 57
power to make rules for taking or discharging of, -, » 7, cl. (e}
CARGO-BOATS, ‘fower to license and regulate, XI1I 7, cl. (%)
CaBRr1AGES and component parts thereof, import duty on, e XVI [sch. A; No. 8
CastE, decision of questions regarding, ... . XVII "4
CATAMARANS, power to license-and regulate, - "XII 7, cl. (%)
CarriE for agricultural purposes exempt from attachment - XX ’ 7
CAUSES OF CHALLENGE, what, admissigle o X 47
CeuENTS, import duty on, . XVI |sch. A, No. 4
CENTRAL PBOVINCES, enactments in force in, XX | 8& sch

confirmation of existing Acts e tending or
extendible to, .., § Ack extending or

o "

”
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Act.

SEc.
CENTRAL PROVINCES LAWS' ACT - - XX
Acts re tions and rules re-
b)’, o .o 39 2
CENTRAL PROVINCES GAZETTE, 5¢e Gazette
CERTIFICATE (s) suspension or cancellation. of, gmnted by local
vernment; - v 18
re-issue of, »” 18,22
delivery of, cancelled or sus nded ” 19
effect of, of officer & pointed to inspect lunatm X 122
of mspecbor-oenerﬁ or visitors receivable in
fenﬁlenc«e N f ; " 127
of collector at one ort md. facie Pproo at
another P pn X11 54, 55
form of, of grant of btet { 3 )
orm of, of grant of probate ... o
P of 1865 } 224
certain provisions of court fees act applicable XIII 6
to, under Acts XL of 1858 and XX .of VII of 19H
1864 . 1870
CERTIFICATE OF BOARD OF TRADE, mveshgahon of cha.rges
against holder of, Iv 5
grounds of charge aga.mst
holder of, ... » 6,79
holder of, to have opportu-
for defence . » 10
ca.nce tion or suspensxon
of, » 12
conditions precedent to ca.n-
cellation or suspenszon
of, v 14
provisions relatmg to, ap-
plicable to local certificate » 17
See Fees.
CxrrTIFIED COFY of reasons of refusal to draw up statement ... XVII 29
CHAIN MOORINGS, power to regulate use of, - .- X1 7, cl. (9)
CHALLENGE (8), peremFtory and on cause shown ... X » :g
CHANCELLOR, consent of to confemng of honora.ry degree e ] XXI
CuAnva (Cuttack ports, Lower Provinces), port-dues in, - XII (45& schHI,
. t.
CHARGE (8), powers of high court asto amending and drawing up, X P? 8
application For and amendment of, .. " 9,10
to be recorded » 13
effect of entry on unsusta.mable, .er » 14
recall of witnesses after amendment of, » 15
previous sanction, if charge as amended require it » 16
separate, for each distinct offence = ... » 17
in case of more than one offence - ; " 19,cl. 1
in case of one offence falling within two or more
definitions ... o] " 19, cl. 2
in case of acts severally conshtutmg' more than one
offence, but collectively coming within one defi-
nition » 19, cl. 8
where it is doubtful what offence has been committed » 20
when offence proved included in, . ” 22
of two or more persons jointly o »” 23
to be read and explained to accused ... » 28
tO Jury [22] c 9l e LLL IR » 90
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Acr. SEc.
CHARGE (8),~(contd.)
effect of withdrawal, after conviction, of rema,mmg, X 102
effect of, preferred by advocate general cn 145
port fund account to show detadl of, ... X1I 47
of offences under section 11 of Inland Customs Act VIII 13-
CHEMICAL EXAMINER, report of, X 72
CHEMICAL PRODUCTS and prepa,ratlons, 1mport duty on, XVI |sch.A,No.9
CHENDYA (southern group, Bombay Presidency), port-dues in, X1i1 451;& Is‘c’h. I,
t
“CHIEF COMMISSIONER” (British Burma), defined .. XVII 3
may vary local limits of courts’ ]ums-
diction o - " 9
may confer special ;unsdlctlon o ” 13
may invest certain courts with small _
cause jurisdiction » 14
may extend amount of small cause ]uns- ‘
diction o "4y 15
may confer concurrent i;unsdlctlon o] " 16
powers deputy commis-
sioner’s court .. ” 17
may prescribe language of plamts and ] ‘ ’
record of evidence 9 20
may transfer civil appellate ]unsdmtmn of
commissioner » 23
may transfer criminal ]urlsdmtlon of
commissioner ... - 36
may appoint and remove extra a,ssmta.nt
commissioner of 3rd class ”» 38
powers of, as to suspension and removal of
certain officers.., ” 39
general control of, over appointment and
removal of ministerial o cers o 43
may fix place of holding cowrt of recorder
of. Rangoon ... » 45 -
to arrange for discharge of duties of ro- :
corder in case of vacancy ” 46
may vary local limits of civil ]umsdlctlon
of recorder .. - " 47
may direct transfer to recorder s court ... v 58
sanction of, to appointment of official
assignee ... » 66 -
to rules relating to proceed-
‘ings in insolvency ’ 66
to rules of practice prescrlbed
by recorder " 67
to rules for service and exe-
cution of process » 68
to prescribe registers, &e., to be kept by
recorder " 69
removal of certain ministerial officers sub-
ject to orders of, » 70, 74
sanction of, to hohdays and ‘vacations T in
recorder’s court » 71
may appoint place of sxttmos of special
courb “ade o " 73
may transfer case to specml court ” 77
may exempt certain courts from prowsxons
of procedure codes on cer tmn subjects ... 91

”




\ Acr SEc.
CHIEF cOMMISSIONER (Central Pprovinces), maay make subsi- '
iary rules ... XX 8
. may attach penalties to breach of rules ... » 9
CHIEF CONTROLLING nnnxnn AUTHORITY may grant relief in g VIXIH£ 6
case of excessive probate fee = ;O 19 (a), (3).
¢ bate £ d { VIXII% 6
owers of, where too low probate fee pai 0
P P P ‘ 1870 19 )
CHIEF COURT OF PANJAB, appeal from decrees of, ...° XIX 1
may remand or order new trial » 5
may refer pomts oflaw .. » 6
“ CHIEF TUSTICE" defined X 3
to appoint tune of holdm criminal slttm s 4
to direct issue of notlce of sittings . - » 5
CHINA, import duty on, ... - .- XVI isch.A,No.19
clay, import daty on, s . [sch. A, No.19
CHINESE-WARE, 1mport duty on, . - o XVI [sch.A,No. 10
Crirracone (Lower Provinces), port-dues in,. XII |45 & IsIch. I
pt.
CutrAMaN (Cuttack ports, Lower Provinces), port-dues in, XII |45& sc]1:11. 1,
. pt.
CIVIL APPEAL, see Appeal. .
CrIviL JURISDICTION of courts in British Burma XVII 12
CIviL PROCEDURE, see Code of civil procedure.
Crvis st havmo' against persons concerned, an objection to
juror - . X 54
See Suzt.
Crary, procedure on, to be tried X 30
Native charged with Europea.n British sub;ect may,
separate trial - e . » 37
CLEARANCE, see Port-clearance
“CLERE OF THE CROWN defined X 3
powers as to amendmo' and drawmg
charges = |, - » 7,8
to prepare lists of jurors .. s 43 -
Crocks, import duty on, ... XVI |sch. A,No.11
CocHIN (western group, Madras Presldency), port-dues in, - XII |45 & sch. I,
pt. IIX -
duty on pepper ex on, .. XVI 8
Cocoxapa (eastern group, K!([)adms Presidency), port-dues in, XII | 45 & sch. I,
‘ t. TIT
CoDE OF CIVIL PROCEDURE to apply to proceedings in admiralty Xvil P 65
rules of practice and ?orms to be con-
. sistent with, - 67
applied to Burma + 97
CoDE OF CRIMINAL PROCEDURE, rules of section 384 of, to a.pply
to entry and search of zaninis - ViII 19
charges to be drawn with due regard to, ... - X 7
. jurors in wmofussil fo be summoned
according to, ... » 50
not to mterfere with service of mlhtary
]urors 2 51-’
to apply to formatlon of j Junes in mofussil ” 52
1;);ply in tna.ls of European British
ubjects . . XVl 63
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Act. Skc.
CoDE OF CRIMINAL PEOCEDURE,—(contd.)
sections 308-305, applied in-mofussil .. X 104
sections 311-313 to apply to sentences
of whipping . ves » 108
rules of practice and forms to be consistent
Corg, import duty on, . XVI [sch.A,No.12
Cox.u:cnon(s) port-dues .. X.XIYI’ lg
of local taxation on account of police, rules for, .. { IV of } 394,
. o 1872 cl. (k)
XV 2
indemnity for certain police, IV of 39G
1872 -
“CoLLECTOR” defined .o VIII 3
powers of, as to confiscated a.rtlcles » 14
£ rocedure : of, in respect of article seized - »” 22
ow to proceed on information of arrest o 24
local government may invest person with powers of » 31
CoLLECTOE OF CUSTOMS may board vessel in execution of duty . XII 16
may seize prohibited gunpowder » 34
to grant vouchers for port-dues dpsud e, ” 48
may distrain vessel, &c., in default of
payment of port-dues » 52
of one port may recover dues payable
at another .. ” 54
in absence of rules, to decide as to
“methylated spirits XV1 7
to pay to governments of Travancore
and Cochin duty ecollected on export
of pepper from Cochin ... v 8
CoLOURING MATERIALS, import duty on, Coen o XVI |sch. A,No.18
export duty on, .. - o » |sch. B,No. 1
Corovugrs, import duty on, .. XVI |s¢h, A, No.41
COMBUSTIBLE MATTER, penalty for boﬂmg or hea.tmg, within pro-
hibited limits XI1I 24
CoMMANDING OFFICER to sanction summomnv of military jurors X 51
to submit list of xmhta.ry officers hable to
serve as jurors o XVII 63
CoMuMENCEMENT of Distress Act I 1
of Indian Merchant Slnppmv Act ... Iv 1
of Burma Fisheries Act e - VII 1
of Inland Customs Act.. . VIII 1
of Indian Ma]on Act IX 1
of High Courts’ al Procedure Act oo X 1
of Madras Salt Act ... " XI 1
of operation of order levying port-dues - X1 45, 59
of Pa.n;la.b Judicial Admxmstra.tlon Act . XIV 1
of Panjab Laws Amendment Act . XV 1
of Indian Tariff Act ... XVI 1
of Burma Courts Act . XVII 1
of Indian Law Reports Act - XVIII 1
of Central Provinces Laws Act .., XX 1
ConuissIoN(s), appointment of, to enquire into state of mind of
lunatic prisoner o . X 128
recorder of Rango issue, in jai . XV1L 93
Rangoon may issue, in jails ... {| xyof 1809 7
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Acr. Szc.
CoMMISSION control over- courts of deputy commissioners
= 0vested in, Py XVII %1
time for presenting appeals to, ... - » 2
eriminal ?urisd.iction Oge ves e | » 35
civil 'urhgiction of cﬁurb of, ot of - » ég
transfer of civil a) ate jurisdiction of, » :
criminﬂ)ejurisd}ction of, . » 36
may be appointed to discharge duties of recorder
uri.ng vacancy - ves - ’ 46
CoMMISSIONER OF DIVISION, powers of, as to confiscated articles Y1 14
collector when to report to, seizure
of salt or sugar . P 22
CoMmITMENT(S) what irregular, may be validated ... X 25
of person accepting tender otfesa.rdon o » 78
. to custody of person convic - - » 103
CoMMON FUND in port unions X1 47
CoMpaNY, see Corporation.
CoMPENSATION, court may order payment of fine in, X 106
¥ayment of, for obstructions lawfully made w. XII 13
or damages under distress warrant - | 15
COMPLAINANT, expenses of, ... - - X 116
CoMPLAINT, what to be deemed a, e e - X 134 Exp.
CoumrosrrIoNs for application to leather and metals,import duty on, XVI jsch.A,No.41
CoMPOUNDING offences - - o o X 151
CoxpuraTiON of age of majority - o - IX 4
of period of limitation . -l X a
CONCURRENT JURISDICTION, see Jurisdiction.
CoxnpiTIoNs of delivery of lunatic prisoner to relative or friend ... X 129
levy of port-dues X1 45
of validity of certain rules - XV 3
IV of 1872 50 A
CoNFIRMATION of existing courts and officers - XVII 7
of decision of lower court ee » 24
of sentence of death ... s » 60
of sentence of death on European British sub-
ject i i i » 64
of existing rules for service and execution of
Process e " dnd ”» 69
of Acts extending or extendible to the Central Pro-
vinces ... - - XX 4
CoNF15cATION of salt works unlawfully constructed Vi1 11
of articles in respect of ‘which offence committed. .. ” 14
of prohibited gunpowder i e 34
See Forfeiture.
CoxsENT to throwing ballast in port by whom to be given - X11 75
CoNsERVANCY, rules for, at public pla.ges gx ~ e XX 8
CoNSERVATOR, appointed and ex-officio ... XII 8
m?& give directions for carrying port-rule into
may cut warp, &c., endangering safety of vessel... . 10
may remove t_imber,. &e., impedingtynaviga.tion or *
ogstructl.ng pier or jetty .o » 11
may sell timber removed on account of obstruction ”» 12
e o 14

+ to superintend clearing of vessel fouling mooring
may raise wreck impeding navigation .
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Acr. Sec.
CoNSERVATOR,—(contd.) _ .
may board vessel in discharge of duty X11 16
may require crews to assist in extul)fulshmg fires .., 5 17
powers of, may be exercised by Harbour Master, 9 18 .
may seize prohibited gunpowder ... . - ” 34
may ascertain draught of vessel not marked » 50
powers of, as to ascertainment of tonnage of vessels ' 51
. - may seize flag unlawfully hoisted ... »” 73
CONSOLIDATED CUSTOMS ACT, amendment of sections 27, 57, 66,
, and 180 of, - XVl 13
CoxsTITUTION of special court e ver v 72
ConsTRUCTION Of document, reference of 'question concerning, ... XV { 2554: 28%
of Act, T XIX 8
CONTEMPT OF COURT, witness refusing to answer or produce !
. document guilty of, ... X 89
of the lawful authority of public servants, prosecu-
tions for, ... vor s 133
procedure in cases of, e wee - < 135
. . 2
CoNTROL over village watchmen, rules relating to, ... IV of 1872(39 A, dl. (d),
Coxnvrcer, see Escaped convict. .
ConvicTioN of one offence when charged with another X 21
of offence proved when included in offence charged “ay 22
on plea of guilty . ... » 29
of non-bailable offence, a cause of challenge to juror ” 47
of certain offénces an objection to juror - » 54
simultaneous, of several offences v » 109
previous, to be set out in charge ” 118
proof of previous, » 119
power of High Court to quash, e o s 147
to be quashed on merits only - XII 72
Cooura (southern group, Bombay Presidency), port-dues in, XII 4s5& szh.l Y(; )
CorrEzras, green, import duty on, XVI 'sch.l?A-, No.9
Cory, see Certified copy. '
CoRaL, real, import duty on, XVI |sch. A, No.
13
false, import-duty on, »  |sch. A,No.23
CoRDAGE, import duty on, » |sch. A, No.
14
CriNeA (eastern group, Madras Presidency), port-dues in, " XII [45& sclll.HI,
B - t. HII.
Cozzg, import duty on,. XVI sch,PA, No..
- - . - - ’ 15
CorrorarroN, jurisdiction in cases by or against company or, ., XvV1l 43
Costs of distress . I 119&sch. I
application of, e e . » 19
account of, .., " ” 20
of attachment of property of witness absconding o 83
of buoys, &c., to be charged to port fund account . X11 47
* of distress and sale of vessels, &c. 52
of conviction, assessment and recovery of, - .., " 67
of distress for recovery of fine, &c. .- . €9
of determining dispute as to amount to be levied ” » 70
of reference to judicial commissioner . Xvil 26
of drawing up statement and application to appeal Cen - 29
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Act. SEc.
Cosrs,—-(contd.)
of reference to high court “ . XVII | 32,57,82
rules for the levy of, . . » 67
control and taxation of, rules as to . e » 90
of assessor appointed at desire of suitor .- v 92
Corrox, import duty on, ... - XVI {sch. A,No. 16
CeEw(s), power to regulate number of, of vessels in port . X11 7,cl (n)
power to require, to prevent or extinguish fire . 17
CRIMINAL FORCE, dispossession by, of immoveable property 142
CRIMINAL JURISDICTION, see Jurisdiction.
CEIMINAL PROCEDURE, sce Iigh courts mmmal procedure.
Lxmm.u. PEOSECUTION, having oomg against or being
y persons concerned in,an
objectlon to juror ... X 54
Cour1(s), what, to investigate charges against masters of ships, &c 1v 5
may appoint assessor to assist investigation . " 5
powers of special eourt of enquiry, o v 10
to report conclusions to local government ... - » 11
where to state decision . .. - 12
may arrest witnesses and detain vessel e » 15
may commit for trial vee .. - 16
not bound to hear unauthonzed report .. - Xvil 3
Sce High court, Presiding officer, Special court.
CoURTs IN BRITISH BURMA, grades of civil, o XVII 6
existing, confirmation of, e | " 7
general superintendence over, - ” 11
civil jurisdiction of, ... » 12
Sce Assistant commissioner, Commissioner, Deputy
commisstoner, E.ttra asststant commissioner,
Judicial commissioner, Judge of the town of
Maulmain, Recorder of Rangoon, Special court.
CoURT OF ENQUIRY, see Special court.
CoOURT OF JUSTICE, age of majority of minors under guardian-
ship of, aee - IX 3
CoURT OF BECORDER OF RaNGOON {o continue ... XVil 45
place of holding, » 43
CourT OF SESSION to summon jurors when high Scourt sits in
mofussil . - - X 50
“CoURT(s) OF SMALL CAUSES ” defined . - I 3
saving e of ]unsdJctxon of, s XVII 12
procedure and ]nnsdlctxon of, in
British Burma ... - 14
extension of ]unsdmtxon of, . ' 15
recorder may exercise powers of
high court in respect of, - s . b2
power to invest person with powers
of, without limit of time o » 94
CoURT OF WARDS, E e of majority of minars under, IX 3
ntral Provinces) saving of jurisdiction c of - XX 2
'CoURT-FEE, for probate to correspond to entire value of property { X of }%gs 277§
: . . © XIII
‘rehef where too high, has been paid .., { VIIof1870! 19A,B
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Acr. Szc
Cover-rER,—(contd.)
robate valid for trust-property, though not covered X1 6
P s P P il ug v U] VII of 1870 19D
provision where too low, has been paid { VII oﬁg’o 19 g
See Penalty.
CoURT-FEES ACT, 1870, smendment of,., X111
application of to certam petxtlons to
judicial commissioner XVII 37
special court in Burma to be deemed
high conrt for purposes of, . » 83
Court-HOUSE, list of jurors to be affixed e X 44
CoweigEs, import duty on, ... XVI isch.A,No.51
CroWN, number of peremptory challenges allowed to, oo X 47
CUDDALORE (eastem group, Madras Presidency), port-dues in, ... X1 45 82 sfllxil,
pt.
Custony pending direction as to place of trial X 26
of European British subjects pending trial . » 27
of person accepting pardon ... e ” 77
of accused when of unsound mind - » 121
of records, see Records.
Cusrox inconsistent with law - - o XX 5
CusToMs DUTIES, see Dufies.
CusroM-HOUSE, rules and orders ta be posted in, . X1 42
CusToM-HOUSE OFFICER may seize pro. blted gunpowder XII 34
CUsTOMS LINE, establishment of, - VI 6
effect of estabhshment of - e . 7
regulatlon of traffic across, o o » 7
saving of existing, vee s . » 33
# CusToMs OFFICER(s)” defined VI1II 3
may detain sus ected person a.nd seize gooda
liable to- confiscation » 17
may arrest suspected person ... » 18
to report arrest, seizure, or search e ”» 21
{)enalty on, for vexatious search, &e, » 26
ocal government may invest any person
with powers of, .. . » 21
Govelmor General in al(io?rncﬂ may make
rules regula; appe: 0 »» 29
CusTons-zONE, definition of, gulating PP m’ . e VIII 6
CuTLERY, import duty on, ... XVI |sch.A,No.25
DAininv CrxEx (northern group, Bomba,y Pres1dency\ port-dues m, XITI | 45 & sch. I,
t. IV
Dixr1LAS, see Fees. F
DPamaraz(s), government not answerable for, ca.used by defect of
moorings, &e. e o XII 19
1o port-due on vessel re-entenng on a.ccount of, .. “ 68
recovery of assessed, - ” 68
DauMER, penalty for boiling, within pro}ub1ted lnmts - XI1I 24,
import duty on, .., . XVI | sch. A, No.
46
Daxtives (northern group, Bombay Presidency), port-dues in, ... XII | 45 & sch. 1,

pt- IV
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Acr. SEc.
Davirs, power to make rules for taking in, of vessels in port XII 7, ¢l (e)
Dzata, sentence of, see Sentence qfdaatla
DEBTS, property in, recoverable under certain informations - X 144
Decision o?appellate court, when final .., XVII 28
of judge as to whether question is for himself or ]ury X 91
See Judicial decision, Rule of decision.
DECLARATION as to quantity of guopowder on board - X1 30
DerFENCE, permission of court necessary to employment of nom-
professional person to assist in; - . X 31
when to be stated » 62
procedure where 1unat1<; pnsoner reported capable of
. making, - - 3 128
Drcrrss, see Honorary de %‘:e& :
DEBEGAM (northern group, Bombay Presidency), port-dues in, . XII |45 & sc}1 I,
pt. IV
DEenET (northern group, Bombay Presidency), port-dues in, ior XII (45& ;c%x. I,
t.
DEPARTURE of vessel without payment of dues ... X ¥ 55
Dzrostr of money or government promissory notes as bail . X 139
place of, of gunpowder X1 28
of subsistence money for detention of forelgn deserter .. » 74
Dxrosrrion before court of enquiry, when admissible e v 16
accused entitled to copy of, .. " h X 13
to supply want of Junsd.lctlon XII 72
DEPUTY COMMIBSIONER, powers of, repeal of Pan]ab ‘Courts’ Act
so far as it relates to, xiv 2
powers of, local govemment may con.fer, 2 3
v 2
superintendence over certain courts
vested in, ... .- XvII 1
powers of court of, " 12,17
power of, to direct 'busmess of subordi-
nate courts » 20
power of, as to appomtment of mmls'wnal
officers » 40
power of, as to ﬁmng, removma' or sus«
pend_m‘r ministerial officers vie 5. 41
judge of Maulmain to be deemed a, ... - 96
DeserTERS from foreign Vessels e X1 74
DEsTRUCTION Of thmgs seized, see _Dzsposal :
DEsTRUCTION OF RECORDS; see Records.
DETENTION of witnesses, period of, - .. IV 15
of foreign deserter until s:nlmo of vessel XII 74
Dnmnmzunon of disputes regarding expense of raising wreck
and salva.ge . XII
DEvesrR (southern group, Bombay Premdency), port-dues ing ... XII | 45 & sch. I,
t. IV
Daura (Cuttack port, Lower Provinces), port-dues in, XiI 45P& sch. I,
t. 11
DIFFERENCE OF OPINION, rle in case of, in special court der XVII P76, 80
ini chief court of Panjéb XIX L7
DiscHARGE of guns, &e., in port XII 35
of Jury, conditions necesmtatmg, " o X 98, 99
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Act. Skc.
DiscrrLiNg of village watchmen, rules fo regulate, { XV 2
IV of 1872{39 A, cl. (d)
Dlsmssu., pilot liable to, for disobedience to provisions regarding
hoisting number of vessel s . X1 65
of vﬂla.ge watchmen, rules to regulate, ... { XV 2
IV of 18721 39 A, cl. {(¢)
Disrosar, power to make rules regulating, of things seized - VIII 27
v of property regarding which eifenee committed . X 115
of proceeds of wrecked property X1I 44
D1spUTE, procedure in case of, concerning amount leviable by
distress XI11 70
regarding expense of raising wreck and salvage, deter-
“mination of, .. » 76
DnstrEss, of - property attached in default of appeau'ance of :
accused X 137
on forfeiture of recoo-mza,nce of surety ... ” 138
of vessel, &e., in default of payment of port-dues X1 52
levy of penaltles by, of vessel ” 66
See Signal qfdzstress.
DisTrESs acr, 1875 I
lecal limits of v 1
does not appl to rent due to government, nor -
to arrears of more than twelve months o 1
D1STRESS WARRANT, application for, ... 6
orm of, . . » | 7&sch.1
time of -execution of » ‘8
mede of executing, .. » 9
pro erty which may be seized under, » 10
discharge or suspension of, .. .- ” 13
transfer to high court of, above Rs. 1,000 ...} » 16
appraiseraent of, i o 17
costs of, » | 19 & sch. I
0, except under Ack e » 21
DiIsTRICT JUDGE, recorder of Rangoon to exercise powers of, XVIl 51
Divorce, Indian Majority Act not to affect questions of, IX 2
See Indian divoree act.
Docg, power to remove things obstructing, X1I 11
DocuMENT(s), summons for pxroductlon of X 86
when court may issue warrant for search of, » 87
court may impound, " 88
judge to decide constructxon of, " 91
See Exkibits, Construction of dommeﬂt Petztztms.
DoMICILE, see Britisk India.
Dow g, Indian Majority Act not to asﬁect questions of, IX 2
: rule of decision in questions ~vegarding, XX 5
DeAvGHT OF VESSEL may be ascertained . X11 50
DeawING INSTRUMENTS, import duty on, XVI [sch.A,No.28
Dzuas, import duty on, . - XVI {sch. A, No.17
Duss, see Port-dues.
Dury(1Es), rates of, on 1mported salt .. e VI 5
on exported sugar ... . v 5
levy of, by mileage rate on salt impovted .. . . 8
power to regulate collection of, .. . - 9
rate of, on manufacture of salt b ‘e - ,:- 10 .
penalty for evading payment of, ... s ; 11

»”
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AcT. SEc.
Dury(igs),—(contd.)

( wer to levy additional, as penslty . VIII 1§
sgtention of article subject to additional, ... o~ » 23
saving of existing, on salt and sugar . » 32
of judge ... e . - 91

- of jﬂl'y e o "o . L) ) 93
maximum, on salt for any local area XI 2
import, on certain articles B XVI | 4&sch A
export, on certain articles " 4 & sch. B
on goods partially composed of dutiable articles » 5
on goods crossing frontiers of foreign European settle-

ments » 10
of excise leviable on Indian spirit - ” 11
See Additional duty.
DYEING MATEBIALS, import duty om, ... S - XVI |sch.A,No. St
export duty on, .. - - » |sch. B, No. 1
EARTHENWARE (except piping), import daty om, ... XVI isch.A,No. 19
EARTHENWARE PIPING, import duty on, e XV1 isch.A,No.4
ErFecT of order of recorder in insolvency eases - vl 66
of decree of special court - . - » 78
EMPLOYMENT, being in, of parties concerned am objection to
juror .. - - - X 54
ExacTuENTS in force in Central Provinces - . p:9.4 3 & sch.
See Repeal of enactments.
ENGINEERING MATERIALS, import duty on, . XVI isch. A, No. 4
ExGINEERs of ships, trial of, on charges of incompetency, &e. ... 1y 5
Exeuisy, inability to understand, a cause of challenge to juror .. X 4;
EquiruExT of village watchmen, rales to regulate, f‘y of 1872/ 39 A, cl. ()
EQuiTy, see Justice, equity, and good conscience.
ERrog, effect of, in charge ... - e v X 24
of form or procedure not to quash conviction XI1 72
EsCAPED COXVICT, currency of sentence on, - X 110
EsT4BLISHMENT of port, expenses of, ... XIi1 47
* EUROPEAN BRITISH SUBJECT (s)” defined X 3
custody of, pending trial ... » 27
may claim to be tried by mixed '30
i » ;
tria‘l“oyf, and natives jointly ... ” 36
native charged with, may
claim separate trial - 37
sammoning of juries for trial
o - - " 51
formation of juries for trial
of, » 52
jurisdiction of recorder of
Rangoon as to, XVl 62
Evasrox of payment, of port-due ~ o XII 55
EvIDERCE, witnesses before Court of Inquiry may be bound
over to give, ... - e v 16
deposition when admissible as, " 16
juror to understand language in which evidence given
or interpreted - - - X 57
examination of accused to be given in, .. o~ ” 60




} Acr. Ske.
EvIDENCE,~(contd.)
mode of taking, s i ios X 68
Of Jul'ol‘s ove aie T e 1 ”» * 69 .
of medical Wltness o . ” 71
of chemical examiner o » 72
when, may be recorded in a.bsence of accused et » T 74
given at preliminary inquiry . ” 75
mode of taking, of witness under comszsmn . 76
statement made under pardon may be put in, » 78
summiBg up of, o . s 90,
judge to decide ont admlssxblhty of, - o 91
certificate of collector at one port primd fam, at
another ... ves et XI11 54, 55
language of record of, oo o o XVII 20 .
power to make rules for taking down, .. » ) &
ExaMINATION of masters, provisions as to, , not to apply to shlps
navigated by Asiatic seamen o v -29
Calcutta university may grant honorzu'y degrees
without, ... - e XXI |
ExeuMrTION 0f special jurors from service as common jurots .. X 41
of government servant from service as juror - 42
of vessels from port-due ... X1 46
of certain steamers from liability to report arrival ... » 49
in Madras, of certain vessels from port-due - ” 57
from port-due of vessels re-entering from stress of
weather o - . 58
of certain vessels from hosp1ta.l port-dues - X1I 59
from customs duty, power of, s - XVI 6
of military-officer from service on jury vo Xvi 63
from stamp-duty of conveyance, &e. ... - o GG
See Cancellation of exémption.
Excise pury on Indian spirit XVI 11
Exzcuriox of decree to be stayed on reference to hlvb court .. XVIl |- 55
of process, rules for, . e . ’ 68, 74
XII1 6
ExEcUTOR, penalty on, not paying full court-fee  w e g VII } 19 G
of 1870
Exnrsirs, accused entitled to copies of, ves ae X 13
Ex-orricio, judge of high court to be, justice of the peace . X 152
conservator XI1 8
ExrExs§ (s) of removal of unlawful obstruction or enrvme v ViI g
XV .
of village watchmen, mode of providing for, { p IV {139 A, cl
of 1872 )
of complainant and witnesses X ¢ 116
recovery of, incurred by disobedience to conservators
orders - - X1 9
of removal of obstructions fo navigation, &e. e P 11
recovery of, of removal of obstruction, &e. woe »” 12
of clearing vessel from buoy or moorings o~ » . 14
recovery of, of raising wreck “ 15
Payment of, of repairing mJury done to bank or shore ” 41
of estabhshment &ec., to be charged to port-fund
account .- e ” : 47
of operation of hookm - o 60
of ascertaining mea.surement of vessel .. e - p 51
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AcT. Skc.
ExpExsE (5)—{(contd)
)—;cf port-clearance until payment of all, XI1I 53
'recovery of, ... aee »”» 63
» in ports to which sections 11 and 22 are
_extended - » 75
EXPLANATION of “seaman” . v 26
of admissibility of evidence of absent witness . X 3
of degree of severity of sentences ... - » 110
of *property” - & e 115
of “complaint” in prosecutions for contempt v 134
of “high-water-mark” .. - - XI1I 5
of “inflammable 0il™ ... s - 37
ExrorT of pepper from Cochin, duty on, -~ XVI 8
of opium, conditions of, - " 9
ExrorT DUTIES of customs on certain articles - XVI 4 &sch. B
EXPORTATION, except in case of prohibition, Act not to affect, of
sugar - . - - VIII 28
~ - XII1 6
ExTExNsION of time for relief from excessive probate fee ; VIiI } 198
of 1870
ExtENT of Act ... - I 1
v 1
VIL 1
VIII 1
X 1
X 1
XI 1
X1I 2
X1v 1
XV 1
XVI 1
XVII 1
XVl 1
XX 1
EXTRA ASSISTANT COMMISSIONER, powers of, - Xvaa 12,13
of 3rd class, appointment and
removal of, .. ”» 38
Facr(s), jury to decide true view of, ... X 93
Favsg information, punishment for giving, VI 26
FaLsk coraLs, import duty on, - XVI jsch. A,No.23
Farsr PEARLS, import duty on, - XVI |sch.A,No.23
FAMILY RELATIONS, rule of decision in guestionsregarding, XX 5
FASTENING, power to make rules as to, of vessels ... XI1I 7.cl(9)
Favous, circumstances showing, to persons concerned, an objection
to juror . - - X 54
FER (s), recovery of, VII 5
for licenses for manufacture and refining of salt and salt-
petre ... R VIII 10
go‘;’imor-geneml In council may regulate, for licenses,
v - aes ss aae o » 29
for pilotage, &ec. . v X1 61
for reference and appeal " XVII 29
on certain petitions to judicial commissioner - » 37
table of, for service and execution of process - » 68, 74
of advocate liable to taxation » 89
rules as to, of practitioners es s - o 90
See Courtfee, Port-dues.
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Acr Skc.
FrMALESs, seo Special pro (ferty qf emales.
FERRY-STEAMERS exempted from liability to report arrival o XII 49
FinaLiry of decision on trial of challenge to juror .. X 48, 55
FINDING in case of acquittal on ground “of being lunatic 1, X 124
FINE (8), recovery of, from sale of attached property of witness ... X 83
mode of levy of - oy 105
imprisonment in default of payment of, - » 107
roperty in, leviable under certain informations ” 144
¥or injuring bank or shore - . XII 41
to be credited to port fund account - ” 47
on owner or master not producing register or statmo- true
tonnage s ” 51
for not hoisting number of vessel .. » 63
for hoisting unlawful colours ... » 73
for contravemnv rules as to methyla.ted spmts XVI 7
on ministerial officers XVII | 41,4270
on unlicensed person appearing as advocate ... ” 86
See Penalty.
Firx(s), power to regulate use of, in port, e XI1 7, cl. (l) '
power to require crews to assist in extmmnshm »
penalty for omitting to take order to extmgmsh ” 36
power to make rules for prevention of, » 37
certain vessels to be provided with appurtenances for ex-
tinguishing, . » 39
FInE-ARMS and parts s thereof, 1mport duty on, XVI lsch. A, No 2
discharge of, XI1I
FIREWOEKS, import duty on, XVI [sch. 4, No 20
“Fisa” defined . VII 2
See Salted fish.
“To Fisg” defined VII 2
Fisnery(1Es), Act to reo'ula.te in Brmsh Burma ViI 9
enne '™ ses e ver 2
l’lg’ht Of aee ™ . ” 3
dlsposal of mght of, .. - . » 4
recovery of rents for, ... - » 5
penalty for certain unlawful acts in rela.tlon to, o ” 7
“F1xED ENGINE” defined .. VI 2
penalty for unla.w‘fully erectmg, » 7
Frax, ifloport duty on, .~ .. XVI sch. A, No.21
F¥roor-crorH, import duty on, XVI jsch. A No.'35
ForcE oF 1AW, rules having—
, regulating fisheries in Burma VII 10
regulating certain matters relating to Inland Customs V11 30
as to mothylated spirits ... e - XVI 7
relating to proceedings in insolvency ... XVII 66
for service and execution of process, and reﬂulatmn
of fees . » 68
relating to the special court in Burmg . ” 74
subsnhary rules in Central Provinces ... XX 10
Forcr poMP, certain vessels to be provided with, “ XI1 39
FOREIGN DESERTER, warrant for arrest of, XII 74’
FoREIGN EUROPEAN SETTLEMENTS, dutles on goods crossmg, . XVI 10
Forrrrroge of unlawful obstruction or engine .. VII 7
of penalty deposited and amount refundable VI 23

[XY)
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' Acr. Skc.
FoRFEITURE—{contd.) :
property in, recoverable under certain informations X 144
of prohibited gunpowder XI1 34
ForEMAN of jury, appointment of, - X 58
to state verdict of jury » 94
See Juror.v, Jury.
Foru(s) of conviction . XII 72
( )power to prescribe, of proceedmgs XVII 67
FORT 7. GEORGE, amendment of the law reIa.tmg to salt in the
presidency of, . XI
See Governor general in council, Local area, Local
governmen?, Salt.
FrIEND, see Relative.
Fru1ts, import duty on, . XVI [sch. A,No.22
FuLL BENCH to sit on reference to hi fgm XVl 56
hearing of a.ppea.ls by, from decrees of Chief Court
of Panj . XX 1
FURNITURE, distress an sale of of vessel... XII 52
levy of penalty by sale of, » 66
import duty on, - XVI |[sch. A, No. 5
GaMESs, reqms1tes for, import dutz on, ... XVI sch. A, No.60
Gaxeawir (southern group, Bombay Presidency), port-dnes m, XII |456& si%_ I
pt.
GuxNIaM (eastern group, Madras Presidency), fport-dues in, . XIT |45 & sch. I,
GazErTE (British Burma), publication in, of list of holidays and pt. IIL
vacations XVII 44,71
of rules relating to i in-
solvenc T n 66
of rules of practice made
by recorder - » 67
of rules for service and
execution of process » 68
of rules and table of fees
for special comrt ... » 74
of rules relating to quali-
fication, &e., Sof advo-
cates ... .. » 86
G2ETTE (Central Provinces), publication of rules in, XX 10
GazirTE (gfficial), notice in local, of holding of cnmmal
sittings X 5
publication of lists of j Jjurors in local, » 4
rules and orders of Tocal gov—
ernment in, .. ‘ XII 42
order for levy of port-dues i m, v . 45, 59
pubhcatlon in, a condition of validity of cer- Xv 3
tain rules IV of 1872 50A
of rules as to methylated spmts XVI 7
notification in, of rate of excise duty on Indian
spmts o~ v 11
G1zETTE OF INDIA, notification in, as to dutxable goods XVl 6
as to perxmssxon for export of .
-~ . 9
GENERAL EXPRESSIONS, jury to decide a phcabxh’cy of, X 93
GENUINENESS, court may presume, o slgnatuxe of chemlcal
exa.mmel' e e X 72
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Acr. Sec.
GuorLwaD (northern group, Bombay Presidency), port-dues in, ... XII |45 &t sti-l%.' I,
. Ppt-
G1Frs, Tule of decision in questions regarding, o ver XX 5
Guass, import duty on, " - e XVI |sch.A,No.23
G1ASS-WARE, import duty on,. L o XVI Iseh. A, No.23
Goao (northern group, Bombay Presidency), port-dues in, e XII (45 &:; sc}Ix.VI,
. . pt.
GooD CONSCIENCE, see Justice, equily and good conscience.
Goops, customs duty where, compose'g of different articles - XVI 5
sale of dutiable, for non-payment of duty .. e VIII y 9
GorarLrur (eastern group, Madras Presidency), port-dues in, .. XII {45 iz sIthI. I,
. Pt
GovERNMENT, Distress Act, 1875, does not apply to rents due to, w I 1
meaning of, ... - T . o X 132
not answerable for default of master attendant, &c. XI1I 19
See Local government.
GOVERNMENT OF INDIA, fines, &ec., Tecoverable under certain in-
formations to belong to, X 141 .
empowered to invest persons with smal
canse powers without limit of time ... XVII 04
GovVEBRNOR OF FORT 8T. GEORGE IN COUNCIL to determine rate of
duty on export of pepper from Cochin o XVI 8
GoverNoR GENERAL IN CouNciL to sanction form of agreements :
With seamen ses e ver Iv 25
to sanction rules relating to Burma fisheries ... Vi 8
to sanction penalties for breach of such rules ... »” 9
may order levy of duties on import of salt and
export of sugar ... VIII 6
may define *““customs zome™ and establish
“customs line ™ ... . 6
may prohibit possession of salt within customs
Zone Iy cos Y vau IT) 7’ CI' (C.)
may regulate traffic across customs line o o 7, cl. (d.)
may direct levy of salt-duty by mileage rate .. ” 8
may vegulate collection of duties and import and
export of dutiable goods “ous » 9
may regulate manufacture of salt and refining
of saltpetre T e - » 10
may direct levy of additional duty as a penalty ” 15
may make rules to regulate seizures and dispo-
sal of things seize . » 27
may prohibit import, export, and transit of salt
or sugar oo »oe e » 28
may make rules regulating appeals, fees and
other matters - e " » 29
may make rules as to investing persons with
- powers of collector and customs officer ... » 31
may exempt government servant from service .
as juror - - - - X 42
prosecution for certain offencesto be by or
under order of, .. - T . 131, 132 .
to sanction certain informations ... “ " 144
may impose- duty on salt for any local area ... XI 2
to sanction extension or withdrawal of Indian
Ports Act - . . s XI1I 5
to sanction maximum rate of port-due o 45
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A Acrt. l Skc.
GovERNOR GEXNERAL IN CoUNcit—(contd.) .
to sanction fees for pilotage - . XII 61
to sanction local taxation on account of gene- XV 2
ral police - w |y IV of 1872 39 C
. . ' XV 3
to sanction certain rules e v IV of 1872 50 A
may fix value of dutiable goods and exempt from
customs duties  w. - e XVI 6
permission of, to export of opium - ” 9
may vary number of courts - XVII 8
to sanction variation of local limits of juris-
dicti()ll e e ves »” 9
ta appoint presiding officers of courts in Burma » 33
may suspend and remove presiding officers of
courts in Burma ... - » |, 39
to appoint recorder of Rangoon ... - » 45
to sanction variation of local limits of record-
er's jurisdiction .. N » 47
to approve registers, &e., to be kept by re-
COXder w. e . . » 69
anthority of certain reports published under
authority of, - - - XVIII 3
sanction of, to subsidiary rules in Central
Provinces - - - XX 10
See Government of India.
GrADES of courts in Burma e X}i{g g
of village watchmen, rules for determination of, - { 1V of 1872] 394, cl. (3)
GRraxx, export duty on, o - XVI isch. B, No.2
GRaxTs of probate, relief in case of several, for same estate .. { VII%fIlI gm 19%
GRAVEL, unauthorized removal of, - - XII 41
GravING, penalty for, vessel within prohibited limits X 23
GROUNDS OF CHARGE against master of vessel, &c., to be com-
maunicated to courb Iv 6
to be communicated to accused » 7
procedure on discovery in course of inves-

v tigation of, against master, &ec. - " 9
GuarpraNsaIP, rule of decision in questions regarding, e XX 5
GuiLry, plea of, - - - - X - 29
GuUxM AND UM RESINS, import duty on, e XVI )sch.A,No.24
Gux, discharge of, in port ... - - XII 35
“GUNPOWDER” defined ... XIT 4

power to regulate ssion of, .. - » 7.cL (o)

lace of desosit 3 vos " o 28

anding and shipping of, - . 29, 33

declaration as to quantity of, - . 30

officer receiving, to account for, deposited - » 31

notice to be given if, not landed ... ‘e ” 32

confiscation of prohibited, - ” 34
import duty on, =~ .. - XVl Lsch. A, No. 2

HasEeas corrrs, high court may issue directions in nature of, .. X 148
HapERDASHERY, import duty on, - XVI {sch. A, No.1

HarBoUR MASTER in charge of ship to report accidents v 3

when to be ex-officio conservator .. -]  XII 8

powers of conservator may be exercised by, ... " 18

government not answerable for default ofy, . » 19
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Acr. Szc.
HarpwagE, import duty on, . - - XVl ncg.s.%;Ng. 215
HARNAT (southern group, Bombay Presidency), port-dues in, w» X11 { pt.siv.' *
HaRNEss, import duty on, . - e - XVI jsch.A,No.31
%AULING(, §ee fo:l, for Toariner ont aftes : - %IIII g%
AWSER (s), pen or leaving out, r sunset ... .
ggwe:y to fix ra.z:tf’or use of government, - - 7, el ().
- ) fcgnﬂ.ierva,tor maylcuh, end;ngering safety of vessel o ” 10
EADMAN of village, see Village-keadman.
Hewmp, import duty on,”  we d e v XVI |sch.A,No.26
Hipgs, import duty on, .. - - v XVI |sch.A,No.27
“HieHcoURT,” stay of suit in, on claim by stranger to property
dlshalined see vas Ll L] I 14
may transfer to itself certain distress suits o 5 16
defimed wi X 3
time of holding criminal sittings of, ... P - 4
place of holding sittings of, oo » 5
criminal cases triable by, to be tried under High
Courts Criminal Procedure Act ... » 6
powers of, as to amending and drawing up charge » 7,8
may amend char » 10
may proceed witﬁema.l, if amendment not likely to :
- prejudice accused - » 11
when, may suspend trial, or order new trial - ” 12
may remit payment for copies of depositions, &e. » 13
may declare charge unsustainable . » 14
may validate certain irregular commitments o 25
may direct place of intermediate custody of
European British subject » 27
saving of existing powers of, as to jurors v » 49
to try objection made to juror - » 55
may exai!{ni::l accused . klng » gé
may make rules as to locking up j - »
may postpone and adjourn h'ia.lg ]m'ym ” 66
may prescribe mode of taking evidence » 68
may summon medical witness e - ” 71
may presume genuineness of signature of chemic
examiner ... - » 72
mag"i ﬁnvict on admission after commencement of -
R e L oo e 5y
when, may record evidence in absence of accused ... » 74
may admit evidence given at preliminary inquiry... » 75
may issue commission for examination of witness .. » 76.
may direct tender of pardon “ves - o 77
may summon witness at any stage ... - » 80
when, may issue warrant- for arrest of witness in
first instance e - v " 81
may order attachment of moveable property of
absconding witness ... vee ver » 82
powers of, as to attached property ... ”» 83
may issue warrant for arrest of witness disobeying
SUMMONSE wes “es see vee » 84
may issue summons for production of décuments. .. » 86
when, may issue warrant for search of document ... » 87
ma.y impound document (1] ase ver ” 88“
to charge jury wee - s » 90
duties of Judge of, e e . 91
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Hier Courr—(contd.)
may ask questions necessary to ascertain verdict ... X 95
conditions under which, may discharge jury - s 98, 99
powers of, where question of law has been reserved .. » 101
may dxrect withdrawal, after conviction, of remain-
ing charges » 102
may award payment of compensa.tlon from fine  w. » 106
powers of, as to sentences on offenders already under
sentence .. » 111
may commit to reforma.tory youthful offenders sen-
tenced to imprisonment * » 112
to postpone execution of capital sentence on pregna.nt
1y malke order for disposal of propesty regarding ? e
may wmake order for disposal of pro reg
v)v'hlch offence committed pe & 9 115
may order payment of expenses of compla.ma.nt and '
witnesses ... - » 116
may try fact of ‘wnsoundness of mind | - » 120
powers of, when accused of unsound mmd . 121, 123
may at any time resume trial of person of unsound
mind s 122
powers of, where accused does not understand pro- 150
e cae ”
powers of, in cases of conbempt - » 135
may admit to or reduce bail - - » 136
procedure by, on forfeiture of recognizance - 137,138
ma. require recognizance and secunty for keepmo
the peace ... - 9 140, 141
may restore possession of immovesble property » 142
may transfer cases to itself and quash convictions ... » 147
may issue directions in nature of Zabeas corpus » 148
power of, to hear case with closed doors - ”» 150
Judge of, to be ex-officio justice of the peace » 152
gra.ntmn probate to transmit certificate to other XIIL 3
high courts e | 0 X of 1865 242 A
procedure of, on reference by ]udlcm.l commissioner XVl 31
judicial commissioner to have eriminal powers of, .. " 35
appeal to, from recorder of Rangoon ’ 49,65
recorder may- exercise powers of, in respect of
small cause court at Rangoon » 52
procedure of, In respect of references by recorder of A
goon ... » 56,57
court of recorder to be a, for transfer of cases .. »” 60
confirmation of sentence of death by, » 64
special court to be deemed a, in certain criminal
matters . ” 79
procedure of, on reference from specla.l court » 82
special court to be deemed a, under Acts VII of |
1870 and IX of 1871 .. » 83
authority of certain reports of ca.ses decided
by, XVIIL 3
Hicm CoURTS' CRIMINAL PROCEDUEE Acr, 1878 .. ; X
. provisions of, to & 3
. to all eriminal glpsy » " 6
HieH-WATER-MARE, explanation of, . X1I 5
HiND6 1AW, application of, in certain cases XYX(I% g'
Horsrixe unlawful colours in port i - o XII 73
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Act. I Sec.
Horrpax(s), register of wreck recovered not open to inspection on, XII 43
list of, to be prepared - e - Xvii 44,71
Hox{waR (southern group, Bombay Presidency), port-duesin, ... xix |§ 46 gtsclh‘., I,
HoNoBARY DEGREES, Calcutta university empowered to confer, w. XXI
Hooxixg, draught of vessel may be ascertained by, . XI1 50
fee for, » 61
Hosg, certain vessels to be ronded w1th for ext.mo-uxshm,, g fire - XI1I 39
Hosertar, support of, from hospital port-dues s vee XII 60
HoOSPITAL PORT-DUES, rate of, - o~ XII 59
application of, ... o 60
HuMaN CONSUMPTION, power to make rules as to rendenno spmts
unfit for, - e XVl 7
Huspanpry, implements of, exempt from attachment aee XX 7
IptoT, prmednm where accused is an, ... - X 130
ILLNESs of juror or prisoner a reason for discharge of j jury ... X 99
IMMOVEABLE PROPEETY, restoration of possession of, X 142
IMPLEMENTS used in the consumption of tobaceo, 1mport duty On, XVI }sch.A,No. 45
XarporTaTION Of salt, Act not to affect,except in case of prohibi-
tion ... - VIII 28
TatpoRT DUTIES of customs on certain articles - . XVI {4 &sch. A
IMPOUNDING of roperty seized under distress o - I 11
oeuments, power of court as to, e .- X 88
Im»msovm:xr of juror on failure to pay fine - X 46, 107
maximum, in case of simultaneous conviction of
several offences . e " 109
place of, of youthful offenders » 112
simple, in dt}’ault of security for keeping the peace 140, 141
InpEMNITY for collection of certain police taxes ... . { v of¥t§;2 393
INDIAN ABMY, validation of enlistment of certain Native ‘soldiers -
in, ‘e eae
INDIAN DIVORCE ACT, recorder to exercise powers of district
judge under, - - XVII 51
INDIAN LAW REPORTS ACT, 187a XVIIX
INDIAN LIMITATION AcCT, 1871, apphcatlon of, to certain appeals Xvil 37
special courtto be deemed high
court for purposes of, . » 83
INDIAN MAJORITY ACT, 1875, not to affect capacity to act in
certain matters IX 2
INDIAN MERCHANT SHIPPING ACT, 1875 - Iv
INDIAN §PIRITS, excise dut on, e XVl 11
INDIAN PENAL CODE, provisions of, to apply to mprxsonment in .
default of payment of fine ., X 107
prosecutions under chapter VI of » 131
rosecutions under chapter X of, ' 133
INDIAN PORTS ACT, 1875 ... XII
power to extend and withdraw the, ... ” 5
INDIAN SUCCESSION AcT, amendment of, XIII
INDIAN TABIFF ACT, 1875 ... ver XVI
Inpico, export duty on,  w e XVI [sch. A, No. 1
INFLAMMABLE OIL, power to make rules for prevenhon of ﬁre
from, X1 37
defined... o » 37 Exp.
INrorymaTIONS, advocate geneml may exhibit certain, X 144
INHERITANCE, decision of guestions regarding, o Xvil 4
rale of decision in cases of, e XX &
IKLAND CUSTOMS DUTIES ACT, 1875 . o o vi
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‘ Act. Skc.
Inquiry, see Preliminary ingquiry.
InspecTiON Of register o;ywreck &e. .. . X1 43
INSPECTOR GENERAL OF PBISONS to visit lunatic pnsoners o X 126
certificate of, receivable in evi-
dence - » 127
INSOLVENT JURISDICTION, §ee Jurisdiction.
InsTRUMENTS, musical, drawing, measuring, optical, photographic,
surveying and surgical, import duty on, - XVI sch.A,No.28
INTEREST to be charged on government advance .. - XII 47
INTEEPRETATION of % Court of small causes™ I 3
f « Fish,” Fislt ,” ¢ To fish,’ » Fired engme VII 2
of “ Collector ? « Customs officer,” “Manyfac-
ture of salt,” * Saltpetre” < Suga,r VIII 3
of ©“ Advocate gemal “ Chief justice,” Clerk
of the crown,” « European british subject,”
« High court o ll[aywtratc,” “ Offence,” :
« Prosecutor” X 3
of “ Gunpowder,” * Mayzs;‘rate," « ll[aster,"
“ Quner,” * Pilot,” © Port,” © Vessel” . XI1 4
of “ Chief commissioner,” * Judicial commis-
stoner,” * High court” o XVII 3
INTERPRETER bound o interpret truly . X )
INTERROGATORIES for examination of witnesses under commission X 76
INVENTORY of property seized under distress - I |12&sch. I
accompanying petition for proba.te to mclude property { X111 5
in other provinces w {4 X 0f 1865 277A
INVESTMENT of balance of common fund .- . X1 47
IroxMONGERY, import duty on, - o XVI [sch. A, No. 25
IvorY AND 1VORY-WARE, import duty on, . XVI sch. A, No.29
J 1L, confinement in civil, of surety if penalty not recovered . X 138
JarwLs in British Burma, ]unsdlctlon in respect of XVII 93
JAMSETIEE JEJREBHOY, BARONET, Act for securing repa.yment of
loan to, VI
JAPANESE WARE, import duty on, . o XVI (sch.A,No. 10
JAYGABH (southern group, Bombay Presuiency), portdues in, ... XII |45 & sch. I,
t. IV
JETTY, power to remove things obstructmg, . o~ X11 P 11
JEWELLERY, 1mport duty on, XVI {schA,No. 30
Jupek of high court to be ex-officio Jus'nce of the pea.ce X 152
of court of Maulmain, civil jurisdiction of, XVII 12
of town of Maulmain, criminal ]unsdxctxon of - ” 35
appeal from certain orders of, XV 75
See High court.
J UDGMENT(S), power to ma.ke rules for recording, .. - XVII 91
judicial commissioner fo send, to lower court » 26,30,34
See .Remew of J udgment.
“ JUDICIAL COMMISSIONER” defined - XVII 3
general superintendence over courts vest-
ed in, - XVIL 11
civil unsdlctmn of, e » 12
mppeif to, from -order passed by him-
19
to sanction rules for distribution of busi- "
ness » 20
appeal to, from courts of onomal civil
Junsdlctlon » 21
reference to, in cases of doubt 25
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Acr. Skc.
JUDICIAL COMMISSIONER,— (contd.)
when, may receive second appeal .. Xvia 27
reference to, on application of parties » 29
to send ruling on reference to lower :
court .. - | » 26, 30, 34
reference by, to high court e » 31
to dispose of costs on references to
high court - » 32
may appoint assessors for trial of
appeals and references e ” 33
may call for record - ave ) 34
criminal jurisdiction of,.. » 35
criminal jurisdiction of commissioner
may be transferred to, - » 36
fee on certain. petitions to, .- » 37
to be removed only by governor general
in council ver » 39
to sanction appointment of certain ;
ministerial officers .. » 40
orders as to suspension, &c., of minis-
terial officers subject to review
of, e ” 41
to prepare list of holidays - " 44
may be appointed to discharge duties
of recorder e ” 46
appeal from certain orders of, oo » - 7%
may seek assistance of special court... »” 76
.case before, may be transferred to
special court » 77
may make rules regarding qualification,
&e., of advocates ... »” 86
may make rules s to fees and costs ... »” 90
may make rules for recording judgments » 91(a)
for taking down evi-
dence .. ” 91(8)
for admission of affi.
' datvits ves e »” 91 ((‘)
jurisdiction of,over jails.., ’ 93
JUDICIAL DECIsION, authority of, - XVIII 4
JURISDICTION validation of certain commitments made without X 25
" limit of, as to orders of attachment .. . » 82
over offences beyond local limits of, ... XII 71
variation of local limits of, . w | ¢ XVII 9 .
JURISDICTION (admiralty), of recorder of Rangoon .. - XVII 65
JUBISDICTION (civil), of courts in British Burma - XVil 12
power to confer special, on certain court » 13
pectiniary, of courts of small causes v 14
extension of pecuniary, of courts of small
causes v - . » 15
power to invest courts with concurrent, ... » 16
procedure when subject-matter is situate
within, of different courts .., o ” 18
power to transfer civil appellate, of commis-
sioner v f »” 23
local Limits of ordinary, of recorder - - 47
of recorder of Rangoon -~ - » 48
of judicial commissioner in cases transferred
by recorder ... ‘e ves 59
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Acr. SEc.
JuBispicTION (crimina?), of certain courts in Burma - .. XVII 35
power to transfer, of commissioner » 36
of recorder of Rangoon ... e v 60—(34,
Jurispicriox (insolvent), of recorder of Rangoon .. Xvia 66
‘ See Original criminal jurisdiction.
JUROR(s), majority of, in trials of European British subjects ... X 35
number of, to be summoned .. - - ” 45
penalty on, for non-attendance ... s » 46
summoning of, - ... - ‘e e » 50
military, © e e e ” 51
objection to, e e - ’ 53
place of, objected to, how supplied - » 56
to understand language in which evidence given or inter-
preted s o . » 57
evidence of, e - v 69
illness of, & reason for discharge of jury .. v 99
liability of military officers to serve as, .. XVII 63
See Special jurors.
Jurors’ BOOE, validation of existing, ... - . X ] 39
Juny(1Es), trial tobe by, e - X 32
muamber of, - o - " 33
same, may try several persons - v 34
for trial of European British subjects ... o " 35, 53,
.appointment of foreman of, - o 68
view by, - - . » 64
to attend at adjourned sittings " 67
charge to, e o - " 90
may retire to consider verdict e v 92
duty of, - - » 93
conditions necessary to verdict of, - - » o7
circumstances necessitating discharge of, o " 98, 99
See Special jury.
JUSTICE, equity and good conscience to be applied where otherlaw XVIL 4
not enjoined ... XX 6
JUSTICE OF THE PEACE, examination under commission by, of
. _ witness in native state X 76
i % judge of high court to be ex-officio ” 152
K4xrax (northern group, Bombay Presidency), port-dues in, XII | 45 &sch.1,
t. IV
KALLIAN (sonthern group, Bombay Presidency), port-dues in, ..’ XIL |45 gc sch. I,
t. IV
KaracH (Bombay Presidency), port-dues in, XII | 45 %a sch. I,
L t. IV
Karaxnsa (southern group, Bombay Presidency), port-dues in, ... XII 45P& sch. I,
o . t. IV
Kirwag including Baitkhol (southern group, Bombay Presidency), P
port-dues in, “ - o XII | 45 &sch. I,
¢ IV
KzLs1 (southern group, Bombay Presidency), port-dues in, o XIiI 45%5 gch. T,
= , : . pt. IV
KEerva (northern group, Bombay Presidency), port-dues in, - XII 45%): sch. I,
: : pt. IV
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Acr. Skc.

KEROSINE, included in inflammable oil ... . - XI1 37 Exp.

KuARI-NUN, fee for license to manufacture - - VIII | 10

See Salt.
KuuN (northern group, Bombay Presidency), port-dues in, XII {45& sth. I
pt. IV
Kokrax (northern group, Bombay Presidency), port-dues in, ... XII | 45& s%f I;
' pt.

Kyooxr paYOO (British Burma), port-dues in, - XII (45 & scllu. I,

pt.

Lac, export duty on, XVI Scl?l’- B, No.

LACQUERED WARE, import duty on, - - XVI Scllbe, No.

Larcruneur (Cuttack ports, Lower Provinces), port-dues in, .. XII |45 &tscl}i. I,

pt.

Laxp REVENUE (Central Provinces), saving of rules and laws ‘

relating to, e e - XX 2

Lanpine of gunpowder, time and manner of, .- s XI11 29

of inflammable oil, rules for regulation of,... - ' 37
LANDING PLACE, power to remove things obstructing, - XIx 1
LaNeUaGE, juror must understand, in which evidence given or
interpreted .. - o X 57
of plaints .. s . XVII 20
Law to be administered in court of recorder of Rangoon XVl 5
See Question of law.
LAW REPORTS, see Indian law reports, reports, X
. . . v 3
LAwS IN FORCE, no rules valid unless consistent with, e { IVof1872l. . B0A
LeasTHER, import duty on, .. - - XVI | sch. A, No.
31

Lraacizs, rule of decision in questions regarding, .. - XX 5

LETTERS OF ADMINISTEATION, see Prodate.

Levy oF costs, rules for, ... - XVviI 67

Levy oF DUty of excise on Indian spirits, provisions in force to

apply tO, ton iue ore ves XVI 11

LEVY OF FINE, see Fine:

Levy oF PENALTY, see Penalties. .

LEYY OF PORT-DUE, period of, o~ - XIT |45 & sch. I

See Port-dues.

LiceNse (s), power to license advocates .., - vl 84, 86
suspension, &e., of advocates » 85, 86
fees for, for manufacture and refining of salt and salt-

petre VIII 10
See Fees.

LiauTs, cost of, ta be charged to port fund account - . X11 47

power to regulate use of, in port v » el )

See Artificial lights, Signal lights.
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Acr, SEc.
LiursTioN of charges under section 11 of Inland Custorns Act Vil 1?
of penod for refund of additional duty » 23
of period of detention of foreign deserter X 74
of claim to proceeds of wrecked property XII 44
XIII 6
for application for relief from excessive probate fee { VII
PP P of170 |} 19AB
of appeals to commissioner e XVl 22
application for reference and appeal .. » 29
of certain appeals to judicial commissioner » 37
in cases of pew trial and review of judgment ... » 83
of appeal from order suspending or dxsxmssi.no
advocate - ” 85
of appeals from decrees of chief court of Pan]ab XIX 2
admission of appeal after expiry of penod of, - » 3
computation OF period of, ... » 4
Liurrs, power to fix prohibitory, in tespect of pomessmn of vnn-
powder in port ... - X1 7, el (o)
of ports, what to include - e ] » 5
may be altered o e - ’” 6
See Prokibited limits.
Liquogs; import duty on, ... - - XVI [sch.A,No.33
See Spirits.
Last (s) of common and special jurors ... - o X 42
preparation of, to be in dis-
eretion of clerk of the
crown - » 43
publication of ” 41
Loax to fSu- J a.mset;ee J eJeebhoy, Act for secnrm,, repayment VI
of,
LOCAL AREA, power to impose duty on salt for any, .. X1 2
power to fix for any, additional sum to cover oost,
&ec., of salt  w e » 3
price to be pa.ld for salt in, how ascertained » 5
See Salt.
LocAL EXTENT, see Extent.
LOCAL GOVERNMERT, report of accident to ship to be made to, .. IV 3
may appoint special court of enquiry » 4
to communicate to court grounds of cha.roe »” 6
may cancel or suspend certlﬁca.fe gra.nted
by itself - » 18
may re-issue certificate . ” 18, 22
to report to government gra.ntmo' certifi-
cate - » 20
to report to board of trade . » 21,22
may invest any person with powers of col-
lector and customs officer ... VIII 31
to direct placo of cuslody of lunatic . X 121
may order person acquitted on ground of
lunacy to be kept in custody -~ » 125
powers of, in respect of lunatic prisoner re-
ported fit to be discharged .. . » 123
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Acr. Skc.
LocAL GOVERNMENT-~(contd.)
may order dehve:('iy of lunatic prisoner to
relative or frien X 129
prosecutions for certain oifences to be by, .
or under sanction of, . 131, 1332
previous sanctién of, necessary to certain
informations ... » 144
to fix as part of price in any local area addi-
tional sum to cover cost, &e., of salt ... X1 3
may vary such additional sum ’ 4
may extend or withdraw Indian Ports Act X1 5
may alter limits of ports - . » 6
may make port-rules o~ ” 7
to appoint conservator of port e . 8
to appoint place of deposit of gunpowder ” 28
to regulate landing and shipping of gun-
powder ” 29, 33
may make rules for preventlon of fire from
inflammable oil ” 37
may declare maximum amount of porb-dues
and conditions thereof . " 45
may exempt vessels from, and va,ry rates of '
port-dues e e o " 46
may form unions of ports ... » 47
may impose hospital port-dues . » 59
may fix rates of fees for certain services .. ' 61
may confer powers -of tahsﬂdar or deputy
commissioner .. - X1V 3
. Xv 2
may establish system of village watchmen { v 39 A
of 1872 }
mtiy gllrect performance by general police of 3 }?Yf , 2
ocal services ... of 1872 } 39¢C
Xy 3
may rake rules as to certain matters { Iv
of 1872 |} 50
may attach penalties for breach of certain XV 3
rules e w1 o 1817‘; } 508
ma.y make rules as to methylated spirits .. XVI 7
may- fix excise duty on Indian spirits e » 11
LocaL LW, savmg of provisions of, as to levy of fine X 105 -
Locar nimMITs of Jurisdiction, see Jurzsdzctwn.
XV 2
Locar TAXATION for services performed by general police { IV of C
1872 39
XV 2
1o such, nunless approved by government { IV of 39D
) 1872
XV 2
ra‘te Of! ver vee ‘e '™ { IV Of 39E
1872
Location of court " - XVII 10 (a)
LosT sTORES, unauthorized person not to sea.rch for, - X1y 40
salvage for recovery of, ... - 43
Lor, jury to be chosen by, ... e - e " 33

LoWwER PROVINCES, see Bergal.
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Acr. Skc.
Lunaric, see Unsound mind.
LuNarrc pRisoNER to be kept in safe custody - X 125
to be visited - » 126
reported capable of ma.kmo defonce . ” 127
declared capable of being discharged . » 128
delivery of, to relative or friend w. » 129
MapRas (eastern group, Madras Presidency), port-dues in, X1l |45 &sch. 1,
Mapras AcTs, see Acts. pt. IIL
See Presidency towns.
MaDRAS PRESIDENCY, exemption of certain vessels from port-dues
in ports of, ... - X1I 57
See Port-dues.
MADRAS REGULATIONS, see Regulatzons
MaDRAS SALT ACT, 1875 .. - X1
See Governor-general in council, Local area,
Local government, Salt.
MagISTRATE(s) receiving notice of accident to ship, to report to
government Iv 3
may confiscate sa.lt-works &e., unlawful]y con-
structed ... - . VIIX 11
person arrested to be sent before, " » 21
defined X 3
to bind over accused o coromit to ‘intermediate
custody .. » 26
examination before commlttmg, tobe given in evi-
dence » | 60,71, 75
to whom commission 1ssued how to take evxdence., » 76
procedure by, in cases of contempt » 135
levy by, of sum forfeited under recogmza.nce » 138
may be specially empowered to prefer certain
charges .. o s 5 145
defined - - XII 4
may abate mnsance a:Eectmo navigation . » 11
) jurisdiction of, in regard to .vessel leavin, g port
without' payment of dues - » 55
offences under Indian Ports Act to be tried by, » 66
may order offender to pay costs of oonvmtlon e ” 67
may assess dama.ges and expenses .., ” 68
in case of dispute may determine amount to be ‘
leVIed o ” 70
may issue warrant for arrest of forelgn deserter .. » 74
saving of criminal jurisdiction of, in Rangoon .. XVII 35
proceedings of, recorder of Ra.ngoon to exercise su-
pervision over, " 61
MA a1y (Kelva) (northern group, Bombay Presnlency), port- XII 45 & sch. 1,
dues in, . oo { pt. IV
MasoriTy, amendment of law rela.tm,, to age of, i 5.4

of Kersons attaunng, before pa.ssmg of Indian Magont.y
age of, of persons “domiciled in ' British India
age of, how computed . -

"

»

o
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Acrt. Skc.
Masorrry,—(contd.)
of jury in trial of European Bntmh sabject e X 35
opinion of, decision according to, XIX 7
Mirwax (southern group, Bombay Presldency), portdues in, ... XiI 45 t s;l‘:r I,
P
MaxGaLORE (western group, Madras Presidency), port-dues in, w X1 45&sch. 1,
pt. IIL
ManNER of entering or leaving port, power to regulate, ... XII 7, ¢l. (a)
Maxog1 (southern group, Bombay Presidency), port-dues in, .. XI1 45&1:. Si% 1,
P
MaNUFACTURE, power to search place of illicit, of salt or saltpetre VIII 19
See Salt, Saltpetre.
MARRIAGE, Indian Majority Act not to affect questions of, IX 2
e . . . XVII 4
rule of decision in questions regarding, ... .- XX 5
Marorx (northern group, Bombay Presidency), port-dues in, o xtt b&s;% I,
pt.
MasTER(s) of ship to report accidents ... Iv 3
of ship, trial of, on charges of mcompetency, &e. - » 4
to deliver up ‘cancelled or suspended certificate ... »” 19 -
to enter into agreement with seamen, » .24
pro;nmons as to examination of, not to apply to certain 0
ships - . ’ » 9
defined. ... X1I 4
penalty on, clearing vessel from buoy or moormgs except
on emergency . 14
penalty on, refusmg to allow conservator to board 1
vessel » 6
penalty on, refusmn to perrmt crew to assist in extin-
gUIS fires 39 17
penalty on, of vessel | from which’ balla.st, &coy mproperly
» 22
penalty on, of vessel gx'a.ved, breamed, or smoked within
P ited limite boiling of combustible 7 3
penalty on, permitting of com ush matter
within pr(;lﬁlblted Limuts b: o » 24
penalty on, allo spirits to be drawn by unprobecbed
artificial light wmb » 25
penalty on, refusmg to allow wa.rps to be made fast to
setty o, 1 ha af’re . 57
, penalty on, leaving out warp or hawser after sanset .. » 27
* to make declaration as to gunpowder - » 30
to give notice when gunpowder not lz.nded - o 32
penalty on, having prolubited gunpowder on 2 board - » 31
penalty on, omitting to take order to extinguish fire .. ” 36
penalty on, of certain vessels moving without pilot, &e. » 38
penalty on, &2f certain vessels neglecting to prowde force-
pump, - » 39
fine on, for disobedience to rules - - » 42
to report arrival of vessel - aee -~ » 49
to pay expense of hooking ” 50
penalty on, not producmg reglster or statm,, true ton-
nage oo - 5 51
penalty on, evading payment of port-dues .. - » 55
to hoist number of vessel at signal station o. - - » 62
penalty on, for not hoisting number - » 63
penalty on, for hoisting uﬁawful colours in port -l ” 73
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‘ Acr. Skc.

MASTER ATTENDANT to be ex-9fficio conservator - XII 8

government not answerable for default of, .. " 19

MascLipaTaM (eastern group, Madras Presidency), port-dues XII 45 &sch. T,

in, - - - pt. Il

MaTcHES, import duty on, ... - XVI su‘;ns A, No

MAaTES OF sHIPS, trial of, on charges of incompetency, &c. - IV | 4

Mars, import duty on, - . - - XVI |sch. A, No.

34

MATTER OF FACT, when decision of appellate court on, final vl 28

Marw4p (northern group, Bombay Presidency), port-dues in, XII |45 & sch. I,

: pt- IV
MaviMarN (British Burma), port-dues in, - X1 45 & sch. 1,

. pt. I
judge of the town of, civil jurisdiction of, - XVII 12
cour}, of recorder of Rangoon may be held at, » 45
insolvent jurisdiction in, .. - » 66

judge of the town of, to be deemed a deputy commis-
sioner - - [ e 9 96

See Judge of the town of Maulmain.

Maximryu port-dues leviable... - XII [45& sch. I
bospital port-dues . - - » 59
pecuniary jurisdiction of courts of small causes in

Burma - XVII 14,15

Mzasvrixe, fee for, - - XII 61

MEASURING INSTRUMENTS, import duty on, . XV1 isch. A,No.28

MepicaL s1p, provision of, from hospital port-dues. .. X1l 60

MEDICAL WITNESS, see Witness. .

MEpicINEs, import duty on, - - XVI isch. A,No.17

MEMORANDUM OF APPEAL, see 4 ppeal.

MERCHAKRT SHIPPING ACT, 1854, saving of powers conferred by

section 240 of, - Iv 23
10 port-clearance until payment
of expenses under, voe XTI 53
See Indian merchant shipping.

Meraxs, import doty on,  « - XVI [sch. A, No.35

METHYLATED SPIRITS, power to make rules as to, ... - XVI1 b A, 07 ?

MILITARY JURORS, see Jurors.

MILITARY OFFICKES, liability of, to serve as jurors ., - Xvil 63

MiLITARY §TORES, import duty on, XVL isch. A, No.2

MiLITARY TNIFORMS and accoutrements, import duty on, XVI jsch. A, No.

MirLLiNERY, import duty on, - - XVl sc?f A,No.1

AMINISTERIAL OFFICER(S), appointment of, to courts in British

ﬂnifgm rvion and repoval of, v 40
» suspension and removal o e ” 41
appomntment and removal of, chief
commissioner to have general con-
trol over, .. - » 43
appointment and removal of, of re-
corder’s court - ” 70
appointment and removal of, of special
court . - " 74
rules regarding appointment, &e., of,... XX 8
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Acr. Szc.
MiNoxriTY, rule of decision in questxons regarding, ... . XX 5
MiNogs, age of majority of certain, . IX 3
‘certain provisions of Court Fees Act declared apphcable to X‘Irg 6
certificates in respect of property of, vl of 1870 } 19H
MiscoONDUCT, suspensxon and removal for, of presiding officers of ‘
courts in Burma o XVII 39
penalty for, of or neo-lect of duty by mmstena.l
officer e vee v 41
MoxEyY, deposit of, as bail .. - X 139
property in, recoverable under certain informations ” 144
recovery of, assessed XI1I 68
MooziNG(s), power to make rules as to, of vessels ... XII 7, cl. (g9¥
of vessels in port, power to make rules for regula.tm " "7, el (&)
power to regulate use of, vee - 7, cl. (3)
power to fix rates for use of, . o " 7,c..(5)
power to remove thing obstructm - » 11
notice to conservator when vessel fouls government, . 14
penalty for injuring, &e. ... » 20
enalty for unlawﬁxlly loosening vessel from, » 21 .
ee for, . . e | " 61
Moorire BU0¥(s), power to regulate use of, - XI1I , ‘cL. (i)
MoogING POST, unauthorized burying of, XI1I 41
MUHAMMADAN LAW, application of, in certain cases... { X;g% g’
MukRTARS, saving of right of, &ec., to plead in eriminal cases ... XVII 87
MuLr TwIsT, see Lwist.
MURDHESHWAR (southern group, Bombay Premdency), port-dues
in, - XII [45& sch. I,
pt. 1V
MusicArL INSTRUMENTS, import duty on, - XVI isch.A, No 28-
MuysxkET, discharge of, n port XII
NaGoRE (eastern group, Madras Presldency), port-dues in, XII (45& sc}i I
1 pt. 1L
NacoTHNA (southern group, Bombay Presidency), port-dues in, ... XII | 4%) & sch. I,
t. IV
NATIVE, procedure on trial of, jointly, with European Bntxsh P
subject o . - X 36
may claim separate trial .. - 37
NATIVE SOLDIERS, validation of enlistment of certain, v
Nu'lvn STATE (s) in alliance with Her Majesty, Act extending to, IX 1
examination of witness in, - X 76
NAvAL OFFICER may seize flag, &e., unlawfully hoisted XII 73
Navarn storEs, import duty on, XVI lsch. A,No.37
NAVIGABLE CHANNEL, power to extend Indian Ports Act to, ... X1I 5
NavigaTioN, power to remove obstructions to, . XII 11
removal of obstructions to, lawfully made - . 13
power to raise wreck impeding, - » 15
penalty for throwing things lﬁ{ely to unpede, " » 22
NreAPATAM (eastern group, Madras Presxdency), port-dues in, . XII |45 &sch. I,
' t. IIT
NEreLECT OF DUTY, see Misconduct. P
Nzrs, license to use, VII 4
NEW TRIAL in cases before recorder of Rangoon . XVII 53
chief court of Panjéb may order, e - XIX 5
Nrvrr (southern group, Bombay Presi ency), port-dues in, XII |45 &sch. I,
t. IV
NoLLE PROSEQUIE, .advocate general may enter, e X P 146
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Acr. SEc.
: XV 2
NoMINATION of watchmen, village headman to have power of, ... { ; 1817§ 39 A
o
NoTicE of inventory of property seized I' {12 & ech. I
of sale of distrained property ‘o » 17
service of written, given by conservator N XII 9
to be given to collector when vessel fouls govemment A
moorings - » 14
of «unpowder nof landed ” 32
{ X‘\; 2
of taxation on account of general police ... . I .
gonerst o of 1972 |J ®D
NoriFioaTioN under Indian Ports Act to define limits - of
port, &c. . ane - - XI1I 5
NuisaNce, see Public nuisance. :
NuusER of courts, power to v XVII 8
of vessel to be hoisted at sxo'na.l station o - XI1I 62
OATH not to be administered to accused ... e e X 61
OBJIECTION ({s) to jurors e X 53
o unds of, ... - » 54
decision of, . e e » 55
§ v 2
1o taxation on account of general police
gonerat po of 187z |§ 3D
CRL
OBL1GATION to assist village watchman .. e -
g of 1972 |} 39B
ol
OsBsTrRUCTING village watchman, arrest of 0Ny  eee
e pers | of 1873 9B
OnsTRUCTION(S) 0 navigation or pier, &c., power to remove, .|  XII 11
lawfully made, removal of . 13
Occuprze of place of illicit manufacture, power to arrest, - VIII 19
“ OFFENCE”(s) defined X 3
previous sanction to be obtained if, in amended
charge require it » 16
separate cha.roe for each distinct, . » 17
trial of more than one of same kmd 9 18
trial of more than one, e s 19,cl. 1
one, falling within two or mgore deﬁmtlons . 19,¢l. 2
severally constituting more than one, but col-
lectively coming within one definition - » 19,cl. 3
where it is doubtful what, has been committed ... » 20
person charged with one, may be convicted
of another . - » 21
when, proved included i m, charged - » 22
conditions under which person once convicted
or acquitted of any, may or may not be charged
again for the same, . » 117
prosecutlons for certain, - s 4 131—133
compounding, - ” 151
against Indian Ports Act how triable - XII 66
OFFENCES AGAINST THE BTATE, prosecutions for, . - X 131
OrrFENDERS, see Youthful offenders.
OrFiICE, holding, in court an objection to juror X 51
of conservator, rules and orders to be posted in, - XII 43
Or¥icEE, appointment of, to receive gunpowder ... - XII 28
to account for gunpowder received s " . 31
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Acr. Skec.
OrricER—(contd.) . ,
of judicial commissioner’s court not to be appointed
. 2S8ESSEOT e o Xvi 33
of recorder’s court not to be appointed assessor wre » 850
See Ministerial officer.
OFFICIAL ASSIGNEE, recorder of Rangoon to appoint, .- XVII 66
OFFICIAL GAZETTE, see Gazelte.
O1L (s), penalty for boiling, within prohibited limits .. o XI1 24
import duty on, . .. - - XVI sc:)})xs. A, No.
See Inflammadle oil.
011 crotn, import duty on, ... e . - XVI |sch. A, No. 39
O1LMAN’S STORES, import duty on, e ons XVI sc;:} A, No.
Ou1ssions, effect of, in charge s - X 24
OperaTION of enactment not mentioned in schedule, saving of, .. XX 3
OriNION, judge may express to jury his, on questions of
law and fact’ = . . o . X 91
of assessors to be delivered in writing  w. e XVII 33,50 -
See Difference of opinion.
Or1vw, duty on, carried between Indian ports o XVI 3
conditions of export of, ver ” 9
not eovered by a government pass, import duty on, - s Isch. A, No. 40
OPTICAL INSTRUMENTS, import duty on, ane . XVI {sch. A, No. 28
OxrpER for levy of port-due, period of taking effect of, - XII 45
of recorder of Rangoon in insolvency cases, effect of, ... XYII 66
Ox1GINAL CRIMINAL JUBISDICTION, time of holding sittings of '
high court in its, ~ = ... X 4
place of holding sittings of
high court in its, ”» 5
OwXER may obtain release of article detained by deposit of addi-
tional duty . e vos vee vor Vi 23
defined ... - - e XIX 4
penalty on, not producing register or stating true tonnage » 51
PAINTER’S MATERIALS, import duty om, . XVI |sch.A,No.41
Paryrs, imporf duty on, e e . XVI |sch.A,No.41
PaAnsAB CHIEF COURT, see Chicf court of Panjdb. .
Pansis cHIEE COURT AcT, 1866, Act XIX of 1875 incorporat-
: ed with, o XIX 8
PanyAB COURTS AC¥, 1865, section 20, partial repeal of, e X1v - 2
PANJAB JUDICIAL ADMINISTRATION AcT, 1875 - XIv
Pani&B LAWS &cT, 1872, amendment of, Xv
PAnwsL (southern group, Bombay Presidency), port-dues in, .. XII |45& S(i% I,
‘ t.
PapEg, import duty on, .., XVI sch.P A, No.42
PagpoN, conditions of tender of, " o X 77
commitment of person accepting tender of, - » 78
Pass, export of opinm to be covered by, XVI 9
PassaaE, power to make rules for keeping free, in ports s XI1I 7,¢l. ()
Passenazss, full port-due on vessels carrying, XII 56
port-due on vessel not discharging or taking in, . » 57
Passes, see Fees,
PARTIALITY, 2 cause of challenge to juror . X 47
ParTITIONS, rule of decision in questions regarding, XX 9
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Acr. SEec.
Parror may enter and search place of illicit manufacture of salt
or saltpetre - - -~ o ViI 19
XV 2
Pax of village watchman, regulation of, e - { Il‘; ;’é } 394, cl. (5)
PEACE, recognizance and security for keeping the, e - X 140, 141
PECUNIARY JURISDICTION, see Jurisdiction, .
Pxcu, operation of certian Acts in, - res “a. vl 9%
PENAL CODE, see Jndian penal code.
PENALTY(1E8) for illegal distress - - 1 21
for omission to give notice of accident to ship  w. v 3
for default in defilvering cancelled or suspended certi- 1o
ficate - - vee . »
for certain offences relating to fisheries VII 7
for breach of rules regulating fisheries . ~ » . 9
for evading payment of duty on salt and sugar ... VI 11
for second and subsequent convictions . o » 12
levy of additional duty as, e » 15
on proprietors of land for conniving at certain
offences - - - » 16
on police officer failing on requisition to attend entry
and search of place of illicit manufacture -~ . 20
detention of article subject to additional duty as, ... » 23
on customs officer for vexatious search, &e. o » 26
on person giving false information .. o 2 26
on juror for non-attendance ai X 46
enforcement of, in default of appearance of accused... » 137
in recognizance of surety - » 138
property in, recoverable under certain informations.., N 144
for disobedience to conservator’s orders... XI1 9
for causing obstruction or public nuisance in port .. » 11
on master clearing vessel fouled in moorings » 14
on master refusing to allow conservator, &e., to
board vessel... et »” 16
on master and seamen refusing to assist in extin-
guishing fires - - » 17
for injuring buoys, beacons, or moorings o » 20
for unlawfully loosening vessel from moorings ... » 21
for graving, breaming, or smoking vessel within pro-
hibited Limits - o » 23
for boiling combustible matter within prohibited limits ” 24
for drawing spirits by unprotected artificial light ... » 25
on master r:?using to allow warps to be made fast to
Tessel . ase ses e ’» 26
for allowing warp or hawser to be left out after
‘sunset, - » 27
for having prohibited gunpowder on board » 34
for discharging fire-arms inport =~ .. s 35
on master omitting to take order to extinguish fire » 36
on master of certain vessels moving without pilot, &e. » 38
on unauthorized d})e'rson sea.rching for lost stores .. » 40
for unauthorizedly doing anything to injure bank
or shore . - e » 41
on master for not reporting arrival of vessel » 49
o port-clearance until payment of all, . o 53
on evasion of payment of port-dues .. e » 55
on pilot for disobedience to provisions relating to
boisting number of vesse] on s, . 65
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Acr. Skc.
PeNALTY(1RS)—,(contd. '
’ ( ) . Vy( o1, ) see sy’ on,- b . XI‘ 66
for heisting unlawful colours in port .. e » 73
recovery of, in ports to which sections 11 and 22 are s
€ ™ e e L v3
where too low & court-fee has been paid on probate , { ; l’g;[(l) { 198
o
for not paying full probale-fee on discovery of XII1 6
under-II)iaJ;flmZnt - o, « | VII of1870, 196G
for breach of certain rules e - XX 9
See Fine. ; .
PexpENCY of case in which reference made - roe XVII 81
PENDING CASES, procedure applicable to, v v X 153
Pepreg, duty on, exported from Cochin .., e ves XVl 8
PerFUMERY, import duty en, - o XV1 sch.A,No.43
Pzer10D of imprisonment in default of recognizance and surety to |
keep the peace ... - e - X 140, 141
Peruisston for export of opium - - . XVl | 9
PErson(s) a.rreste(f to be sent before magistrate, or discharged o |- VIII 21
enalty on, giving false information .. oot » | 26
ﬁca.l government may invest any, with powers of \
collector and customs officer - - - . .31
age of majority of certain, .. e - IX | 3
number of, to constitute jury .. . X 33
present in court-when liable to serve as juror - » 56
commitment of, aceepting tender of pardon - R 78
in attendance may be examined we - Y 80
accused may examine any, in attendance ., R w ] 85
no, to speak to member of jury R N S 92
once convicted or acquitted not to be tried for same offence » 117
authorized to act, may call in assistance .. - X1y | 18
unauthorized, not to search for lost stores... - s b 40
removing stones, &c., or injuring shores of port, penalty on, » 41
exercising powers under section 8 to be deemed tahsil- : )
dér or deputy commissioner xespectively - XIv 5
every, bound to assist village watchman ... e { XV Y .2
: IV of 1872 3958
See Accused person. .
PEESONAL ATTENDANCE of witness, court may dispense with, - X 76
PERSONAL OBJECTION, a cause of challenge to jurer - X ¢ 47
Prrirron for probate, see Probate. »
PgTiTIoN(s) to judicial commissioner, fee on certain, v XVIL 37
1o special court frem insolvency proceeding of record- |
er of Rangoon -~ . -} s 66
PETHOLEUM included in inflammable oil e - XI1I 37 Exp.
PHOTOGRAPHIC APPARATUS, import duty on, XVL lsch.A,No.28
Pizer-aqops, import duty on, - - "XVI sch. A, No.16
not otherwise described, import duty on, s ».  [sch. A, No. 44
Prex, power to remove things obstructing, - !l XII 11
Pivor in charge of ship to report accidents _— o | v 3
defined ... ~ - XII 4
government not answerable for default of, .., - » . 19
duty of, if master refuse to hoist pumber of vessel . ... |' > F 64
penalty on, for disobedience -to provisions relating to | g
hoisting of number - - . - e 65
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Acr. Skc.
P1roTAGE, exclusion from port fund account of receipts and ex-
penses on account of, - - X1 47
fees for, » 61
Prror court, powers of, asto attendance snd examination of
witnesses .. . o - v 31
Pregs, import duty on, e - - - XVI |sch. A, No
Prrex, pena.lty for boiling, within prohxbxted limits ... X11 24
import duty on, e " - XVI sc26A’ No
Prack of holding sittings of high court X 8
of deposit of gunpowder, local government to appomt, XII 28
of holding court ... . XVII 10
PrAINTS, lan«uage of, in British Burma - oo XVII 20
Prats, import duty on, e - o - XVI sclsl(.) A, No.
PLATED-WARE, 1mport duty on, - -~ . XVI |sch. A, No. 25
PLEA of guilty .. - - X 29
PoLICE, connexion with, an ob;ect]on to 301'01‘ e e X% 5%:
local services performed by general, - o { IV of 1872 30 C
duties relating to, performanee by village watchmen of, ... { v 0?1272 39 A, 01.2(/')
PoLICE MAGISTEATE, examination under commission by, of witness
in presidency town X 76
PoricE OFFICER, penalty on, failing to attend entry ‘and search of
place of 1lhclt manufacture .. VIII 20
%o report arrest, seizure, or search ... - » 21
to assist customs officers - - » 25
PoRCELAIN, import duty on, .. o - XVI [sch. A, No. 19
Pogr (s) (tlo glvlhmh Indian Ports Act extends - . XIT | 2&sch.I
GF e ” 4
power to extend Indxan Ports Act to, or withdraw it
from, " e o » 5
rate of port-dues in, - o~ » 45 & sch. 1
See Union of p orts.
PoRT-CLEARANCE not to be granted untﬂ dues, &e., paid - XII 53
PoRr7-DUE (8) existing, levy of, e X1 45
rate of, in certain ports mentxoned,m ﬁrst schedule... » | 45 &sch. I
in ports in Bntlsh}iB - - » 4B5& scllx. I
. t.
in ports in the Lower Provinces ase. » 45 élc) sclxx I,
. _pt. 1T
in ports in the Madras Presidency - aor » 45 8? sch. I,
t. 311
in ports in the Bombay Presidency ... . » 45%5 sch. I,
' pt. IV
periods of charge of, - » 40 & sch. I
collection of, by distress and sa.le .- . 52
no port-clea.ra.nce until, paid . » 53
payable in one port recoverable in another o 54
proceedmos on evasion of payment of, a 55
on vessels in ballast - o 66
not dlschargmg or taking i in ca.rvo Or pas-
sengers » 57
See Exemption Hospztal port-dues, 'Vamatum : ‘
Pozr cannine (Lower Provinces), port-duesin, . o XII {45 & sIth. L,
. pt.
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Acrt. SEc.
PorTo Novo (eastern group, Madras Presidency), port-dues in, X1I 458: sIthI I,
Pt
PorT RULES, power to make, . XI11 "
conservator to regulate ca.rrymg ont of - ” 9
PossEssion of immoveable property, restoration of, - 142
PosTPONEMENT of trial - o . X " 66
sentence of death on preo'nant woman aee » 114
trial of person of unsound mind . - s 120
Powpzr, see Gunpowder,
PowER(s), local government may confer, of tahsfldér or deputy
commissioner .. XIv 3
conferred under section 3, where and in what cases to :
be exercised oo e v s » 4
of village watchman, rules relating fo, v e { v of%gﬂ 39A,cl %e)
ordinary, of courts in Burma XVII 12
s ecial, of assistant and extra-assistant oomxmssxoner » 13
courts of small causes ver cre oo ” 14
specml of courts of small causes ” 15
concurrent, of courts - oo ' 16
of deputy commissioner’s court, power to confer, v ,, 17
PRrACTICE, see Rules of practice.
PRECEDENCE in special court - XVl 72
PREGNANT WOMAN, execution of sentence of death un, X 114
PREJUDICE, circumstances cansing, oa.mst persons concerned, an .
objection to juror X 54
PRELIMINABY ENQUIRY, when evidence g-xven at, adxmssﬂ)le o X 75
PrESIDENCY TOWNS, Act to vegulate distresses for rents i in, - I
certain trials in, to be before special jury .. X 38
examination under commission of witnessi in, » 76
PRESIDING OFFICER (8), not to try suit or appeal in which he is
interested ... - XVII 19
appointment of, of courts in Burma ... ’ 38
suspension and Tremoval of, o 39
powers of, as to a.ppomtment of minis-
terial officers v ” 40
powers of, as to fining, sus ending or
removing ministerial officers - " 41
PrEVIOUS CONVICTION, see Conviction.
PricE to be paid for salt in any local area how ascertained - XI 5
Prim& waciE proof, certificate of collector at one port at another... XII 54,55
PrisoNER, illness of, a reason for discharge of jury .. o~ X 99
PRISONERS ACT, 1871 saving of, o - X 143
Pr1soNERS’ TESTIMONY AcT, 1869, saving of, - X 143
section 7, "amendment of, .. XVII 93
PRIVILEGE of village watchmen, rules rela.tmg 10, o XV 2
{ IVof 1118172 394, (:lé {e)
PB@ATE, effect of unlimited, granted after 1st April 1875 - { X o}f( 1865 942
s : " X1 » 4
additional statement in petition for, - - { X of 1865 246 A
petition for, if property in other provinces { X ofgl% o7 z
valid as to trust property, though not covered by X111 , 6
court-fee - { VII of 1870 19D
ProCEDURE in respect of salt or sugar sexzed : VIII 22
- on detainer of article subJect to penal duty 23
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Acr. SEc.
Pnocnnmm—(contd )
for obtaining attendance of witnesses .. X 79
when warrant for arrest of witness cannot be executed... " 82
on reservation of question of law e s » 101
in default of payment of port-due - XII 52
when subject-matter of suit within ]urlsdxctxon of
different courts - XVII 18
where presxdmg officer mterested in smt or appeal - » 19
on reference to udxcxal COMMISSIONEr o . » 26, 30
on reference to high court - ,, 31, 57
where recorder interested in suit before hlm - v
of recorder on trials of European British subjects ... 9 63
of recorder in exercise of admiralty jurisdiction .. » 65
of recorder in exercise of insolvent jurisdiction ... ” 66
of high court on reference from specml court . » 82
PrROCEEDINGS, sfay of, on entry of nolle prosequs ... . 146
Proczegbs of sale of tmber, &c., removed for o tmchon - X11 12
of wreck, application of, - .- - » 44
of waifs to be credited to port fund account . » 47
of sale of vessel &c., application of, .. - ” 52
Proczss, rules for service and execution of, . o XVII ¢S
See Service of process.
ProcrLaMATION for attendance of absconding witness X 82
PROHIBITED LIMITS, power to fix, in respect of possession of gun
wder in port - XII 7, ¢l. (0)
penalty for graving, &e., vessel - within, ... » 23
boiling pxbch &e., within, ... » 24
PronisirTioN, rules as to, of import, export, or tra.ns1t of salt
or sugar - VIII 28
Prou1ssorY NOTES, deposit of government 28 bail ., - X 139
Pzroor of previous conviction or acquittal - - X 119
See Primd facie proof.
Prorerty, which may be seized under distress-warrant I 10
impounding of, seized - o - o 11
inventory of, seized - e » | 12&sch. I
claim by stranger to, d_lsh’a.med . - » 14
proceeds of sale of, .. » 18
account of roceeds of, v 20
attachment of moveable, of w1tness absoond.mo - X 82
attached, disposal of, - . » 83
regarding whick offence committed - - » 115
expla.natlon of, .. - . 115
distress and sale of attached, of aocused s . 137
of surety .. ” 138
recovered, when to be,sold ... XII .44
value of, in different grovmces to bestated. sepa.rately in
apphcauon for pro . - - XIII 5
{ X of 1865 217 A
ProPe1ETORS OF LAND, punishment of, for conniving at certain M
offences o - - VIl 16
Prosecurions for certain offences - - » X 131-133
“Prosecuror” defined - - X 3
may apply for amendment of charge .. - n 10
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Acr. SEc.
Pnosxcmon—-(contd
may recall witness on amendment of charge - X 15
to open case . .. » 59
when entitled to reply - 63
ProrrcTION of village watchmen, rules relatmt, to, o~ - XV 2
l IV of 18721 - 39,cl.(¢)
See Artificial protection.
Provisrons of sections 11 and 22 applicable to certain ports ... X11 75
import duty on, : v e XVI sch. A, 17\10.
4
PuBLIC AUCTION, sale by, of property recovered .. - X11 44
PuBLIC NUISAKCE, penalty for causing, affecting navigation .. X1I 11
PuBLIC SERVANTS, bailiffs to be, v I b
officers entering vessel for purpose of scizure
and debentmn, to be deemed, .. - 1V 15
See Contempt of court.
PuBL1CATION of rules under Burma Fisheries Act .. - VI - 10
of rules under Inland Customs Act ... - VI 20
of lists of jurors o X 44
of proclamation respectmg abscondmb g witness .. » 82
of rules and orders under Indian Ports Act v XiI 43,
of order for levy of port-dne - » 45,59
of rules relating to msolvency in Dritish Durma - XviI 66
of practlce, made by recorder of Rangoon » 67
for service and execution of process - » 63
of list of holidays and vacations - - » 44, 71
of rules and table of fees of special court o 74
regarding qua.hﬁca,tlon, &ec., of advocabes - 86
as to methyla.ted spirits . XVI | 7
in oﬂicm.l Gazette, a condition of vahdxty of certain { XV 3
rules - - - o { LIV of 1872 50 A
See Gazette.
PuLsg, export duty on, - - e XVI sch. B, go.
PunisaMENT in case of one offence falhno within two or more
definitions ... . X 19,¢l. 2
for acts severally const\tutmg more than one
offence, but collectively coming within one defi-
nition .. . 19,¢l. 3
offender not excused from a any part of upon former
or subsequent conviction vee os ” 111
for breach of certain rules - XV 3
{IV of 1872 508
See Penalty -
PorxNagarE (southern group, Bombay Presidency,) port-dues in, { X { 451"%5?"( L
QUALIFICATION of recorder of Rangoon - XVII 43
of advoeates - - " 84, 86
QUAY, power to remove things obstructm - - XII 11
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Acr, Sec.
UESTIONS, judge to decide upon propriety of, asked e X 91
Q ]ofd'ia,ct, Jury to decide, e . e » 93
of law, judge to decide,  wv e - » 91
may reserve, - | ”» 101
reference of, o~ - - { XVII |25, 29, 54, 80
. XIX 6
RaFT, power to remove, obstructing navigation - - XII 11
RATLwAY MATERIALS, import duty on, ... e XVI lsch.A,No. 48
Raxeoon (British Burma) port-dues in, . o XIT | 45 &t sih. I,
Ppt.
insolvent jurisdiction in, - . XVII 65
See Jurisdiction, Recorder of Rangoon.
Raraxs, import duty on, - v - %‘{'I sch. A, No.7
RuTE(s) of duty onimported salt ... | X0 e AN
of duty on manufactured salt ... VIII 10 (e)
power to fix, for use of government moorings, &c. - XII 7, cl.(j)
of port-dues, maximum, - e . » 45, 48, i& sch
of fees for pilotage, &e. o » 61
of excise duty on Indian spirits - - XVI 11
Rarn4eiex (southern group, Bombay Presidency) port-dues in, .. XII | 45 &t.s;% I,
’ P
RawaNas, see Foees,
Ressons of refusal to draw up statement of reference, record of, XVII 29
Recerrr(s) for gunpowder deposited e . T e - XI11 31
) port fund account: to shew detail of, .. - » 47
REcoaN1ZANCE of accused, forfeiture of, e - X 137
of surety, forfeiture of, ... ’» 138
Recorp(s) when judicial commissioner may call for, XVII 34
rules for custody and destruction of, e XX 8
RECORDER OF BANGOON, law to be administered in court of, ... XVl 5
saving of criminal jurisdiction of, e - 35
not tobe removed without sanction of
,governor-general in council - » 39
appointment of, ... - 5 45
discharge of duties of, incase of vacancy,
&e. - s - » 46
local limits of jurisdiction of, e » 47
civil jurisdiction of, e ” 48
appeal from decrees of, .. - » 49
may appoint assessors ... . » 50
to exercise powers of district judge » 51
to exercise powers of high court in
respect of small cause court at Ran-
goon vos . » 52
may grant review, &e. - e » 53
may state a case to high co - » 54
may pass decree contingent on opinion
of high court - » 85
procedure where, interested in suit before
him o o ars » 59
to exercise powers of court of session .. ' 60
of revision over magis-
" 61

trates’ proceedings }:
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Acr. Sec.
RECOBRDER OF RANGOON-—(contd.) '
to have powers of high court over Euro-
pean British subjects ., w i XVII 62
to exercise admiralty jurisdiction of hig
court ) s oge. wos ” 65
insolvent jurisdiction of, .. - » 66
may make rules relating to proceedings in, ” 66
. of practice ... - » 67
for service and execution
of process i » 68
to be subject to control of chief commis-
sioner o o - ’ 69
may seek assistance of special gourt ... » 76
case before, may be transferred to special
court .sar e e ” 77
may make rules regarding qualification
and admission of advocafes ” 84
may .suspend or. withdraw license of
advocate ... - - ' 85
may make rules as to fees and costs ... " 90
for recording judgments,
taking down evidence
and admission of affi- '
davits. ., - " 91
power of, in respect of jails - . 93
REcoVERY of expenses of removal of obstructions to navigation, &c. XII 12
of wreck, &c., salvage for, ... o - » 43
of expenses assessed - - o ,, 68
of fines imposed on ministerial officers .. - XVII 42
RerErENCE(s) to judicial commissioner in cases of doubt . XVII 25"
procedure on such, .. » 26
on application of parties ” 29
procedure on such, .., » 30
to high court. by judicial commissioner s ” 31
assessors may be appointed for trial of, o ’ 33
REFORMATORIES, confinement; of youthful offenders in, 112
REFUND of additional duty s aee - e VIII 23
amount of, when forfeited ... cave - " 23
REe1sTER(S) of wreck, &c., recovered by government, officer .. XI11 43
recorder of Rangoon to keep, . XViI 69
REGISTRAR OF HIGH COUBT granting probate to transmit certifi- X111 3
. cate to other high courts {X of 1865 242 A
RequiatioN (BENGAL) I of 1798 in force in Central Provinces XX 3 & sch.
V of 1799, sections 4,5 and 6,in force in ‘
, Central Provinces " 3 & sch,
section 7, extended to Burma XVII 98
X of 1804, extant portion in force in
Central Provinces XX 8 & sch.
X1 of 1806, certain portions in force in
Central Provinces - o , 3 & sch, -
XVII of 18086, sections 7 & 8, in force ’
in Central Provinces ... o 3 & sch.
XX of 1810, certain portions in force in "
Central Provinces o - 3 & sch.
XI of 1812, extant portion in force in »
" Central Provinces - .- 3 & sch,
V of 1817, certain portions in force in ?
Central Provinces o - 3 & sch.

»
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Acr. Skc.
BEeguLaTioN (BENGAL)Y=(contd.)
V of 1817, extended to Burma XV 98
XX of 1817 section 29, clauses 5, 6, It
and 8, repea.l of, - VIII 2 & sch.
III of 1818, saving of detentions under, 1 X 148
I1T of 1818, extended to Burma XVII 98
III of 1818, extant portions in force in
Central Provinces -~ XX 3 & sch.
VI of 1819, certain portions in force in '
Central Provinces . ” 3 & sch.
X of 1819, repeal of so much as extant ... VIII 2 & sch.
VI of 1825 in force in Central Provinces XX 3 & sch.
XTI of 1825 in force in Central Provinces » 3 & sch.
XX 0f 1825, sections 1 and 2, in force
" in Central Provinces ... 2 3 & sch.
X of 1826, repeal of, so much as extant VIII 2 & sch.
V of 1827 certain portions in force in
Central Provmces . - XX 3 & sch.
IV of 1832, repeal of, ... - VIII 2 & sch.
T of 1833, repeal of, - - » 2 & sch.
RrcuraTION (Madras), IT of 1819, saving of detentions under, ... 148
RecuraTiON (Bombay), XXV of 1827, saving of detentions
under, ... » 148
REGULATIONS, repeal as to Central Provinces of all Ben,,al not '
declared to be in force XX 2 (a)
RELaTION, standing in certain, to parties concerned an ob]ectlon
to juror .. - e .o . X 54
See Family relations.
RELATIVE(S), conditious under which lunatic may be delivered to,
or friend .. - X 129
RELEASE of article detained on account of additional duty VIII 23
of accused when of - unsound mind X 121
RELIGIOUS USAGE OR INSTITUTION(S), decision of questxons re- XVI1L 4
garding, e XX 5
Rmnssxon of penalty on forfeiture of recogmza.nce X 138
where payment of too low probate foo X1 6
unintentional .. e - { VILof 1870, 1I9E
RE-M0ORING, feo for, - . s o XI11 61
REN1(8), distresses for, see Distresses.
for fisheries, recovery of, . - - . 5
I 2 & sch.
VII; 2 & sch.
2 & sch,
REPEAL Of enactments " K e o XI 3 & sch. II
X11 3 & sch, I
' XVIII 2
See Acts, Regulations. XX 2
REPRALING AcT, 1874, correction of clerical exror in, - IIX
REPLY, prosecutor when entitled to, s X 63
REeror1(8) on proposal for taxation on account of loca.l services by XV 2
general police ... s we [ LIV of 1872 39D
binding authonty of authorized law, . XVl 3
BrQuisiTEs FOR @AMES, import duty on, - XVI |sch.A,No.60
REzI (southern group, Bombay Presidency) port-dues in, XII [45& sc%xvl,
pt
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Acr. Szc.

RE-sHIPMENT after repair not a taking in of cargo .. ])III% 5; :
REesienarion of village watchmen, rules to regulate, w I IVofl 8172 39 A, dl. ()
REs1N, penalty for boiling, within prohibited Limits .. XI 24
RESPONI]))ENT,yconﬁrmatic;’I; of decision of lower court in absence of, XVII 24
Re-rr1aL after discharge of jury e R o X 100
RETUEN(S) to commission for examination of witness s X 76

recorder of Rangoon to submit, to chief commis- XVII 6

' sioner e
RevDANDA (southern group, Bombay Presidency), port-duesin, ... XII 145 &P:c}lx.VI R
REVENUE OFFICEES to assist customs officers - VIII 25
REVIEW of judgment in cases before recorder of Rangoon XVII 53
Rewas (southern group, Bombay Presidency), port-dues in, .. XII |45 &Picli. "i[,
R1eET of accused to be defended - - " X 31
Rrorine, recognizance and security from person convicted of, .. X 140, 141
R1vER sTEAMERS exempted from Lability to report arrival XII 49.
%ocx, unauthorized removal of, e safety o . )}%ﬁ %(1)
\OFE, conservator may cut, &ec., endangering safety of vessel ... )

’ import duty ons,r " e inb e - XVI Isch. 4;No.14
Russisw, penalty for improperly throwing, - ' X%% .242’
RULE oF DECISION in certain cases { XX 5

where Hindd or Muhammadan law not ap- { XVII 4
plicable - p.9.¢ 6
RuLEes, chief commissioner of British Burma may make, for :
regulating fisheries - e - VII 8
penalty for breach of such, .. v » 9
governor-general in council may make, regulating seizures
and disposal of things seized .. - o VIII 27
governor-general in council may wmake, vegulating
appeals, fees, and other matters v . 29
saving of existing, .. - . ” 33
high cowrt may make, as to jurors . - 49
as to locking-up jurors » 65
as to taking of evidence e ». 68
) as to issue of directions in nature
of kabeas corpus . ” 148
ower to make port,... - o XIiI 7
Eor prevention of fire from inflammable oil ... - » L 37
requiring special extension - - - % 38-4%
power to make, for establishment of village watch . { IVof 1;772 394
relating to local taxation on account of services per- { XV 2
formed by general police ‘e "o o [UIVOF1872| 39 E, F
power to make, as to certain matters “es {IV ofxlg72 53
conditions of va,lid.:tyof, o - - { v 0f§§72 50 z
a8 to methylated spirits e - w | . XVI 7
for distribution of business in subordinate courts of
Burma - - - XVII 20
relating to proceedings in insolvency, power to make, .. » 66
of practice, power of recorder to make, - e » 67
for service and execution of process and regulation of fees » 68
relating to special court - - . 74
regarding qualification, &e., of advocates 84, 86

”
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Acr. SkEc.
Ruores—(contd.)
for hearing appeals from decrees of chief court of Panjib XIX 1
repeal as to Central Provinces of certain, ... XX 2 {0
power to make subsidiary, . e - » 8
See Confirmation of rules, Publication of rules.
RuLiNg, see Judgment.
RurAL PoLICE, estabhshment of, in the Panjab, ... © e Xv
SADDLERY, meort duty on, o - . XVI Isch.A,No.31
SAL aMMON1AC, import duty on, e XVI |sch.A,No.9
SALE, notice of, of distress .. : - . 1 17
application of proceeds of, - - -~ » 18
account of proceeds of, - e - 20
of dutiable goods for non-payment b of duty - VIII 9
of property attached on non-appearance of accused “ X 137
on forfeiture of recognizance of surety Ca 138
of vessels, &e., to satisfy port-dues and costs of distress ~. XI1 52
levy of penalty by, ... - - » 66
articles exempt from, .. - . XX 7
Sart, manufacture of, deﬁned - - VIII | 3
regulation of lmport of, - » 4
rate of duty on mporbed - - » 5
levy of duty on imported, by mleage-rate e - » 8
power fo regulate manufacture and refining of, - " 10(a)
power to fix fees for Heense to manufacture, .. Ao s 10(2)
rate of duty on manufactured, ... - - » 10(c)
power to reduce or remit dutles on,.. . ' 10(a)
power to regulate possession of, within deﬁned areas - » 10(e)
seizure of, liable to confiscation . e s 17
power to enter and search place of. illicit manufacture of, .. » 19
power to prohibit impart, export and transit of, » 28
saving of existing duty on, . . s - ' 32
power to impose duty on, for any local area ... XI 2
power to fix as part of pnce, additional sum to cover cost
., of, . - s 3
local government may va.ry such additional sum » 4
price to be paid in local area how ascertained .., » 5
duty on, carried between Indian ports - XVI 3
import duty on, - XVI Jsch. A,No. 49
SarTED FIsH, duty on, carried between Tndian ports - XVI 3
“SALTPETRE” defined - Vil 3
power to regulate manufacture and reﬁnm,, gof, .. » 10
power {0 enter and search place of illicit manufae-
ture of, .. - . 19
SALT-WORKS, conﬁscatlon of, unlawfully constrncted. VIII 11
SaLvaaE for recovery of wreck, &e. .. " - X1I 43
money to be credited to port fund account - s 47
SancrIoN for prosecutions for contempt of authority 133
nature of . 134
of chief commissioner of British Burma, see C'Ian
commissioner. .
of governor-general in councxl ) Govemor-general
a council.
of judicial commissioner, see Judicial commissioner.
of local government, see Zocal government.
SANITARY SUPERINTENDENCE, provision of, from hospital port-
dues .., - XII €0
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Act. Skc.
SANITATION, duties relating to, performance by village watchmen { Xv 2
of, e v | {IVOL1872139 A, cl. (f)
rules for, at public places ... o v XX 8
SarrrA (Cuttack port, Lower Provinces), port-dues in, - XIT |45 & schiII,
: pt.
S£1pATI CREEK (northern group, Bombay Presidency), port-dues in, XIT (45& s;% 1,
pt.
SEWING THREAD, import duty on, XVI |sch.A,No. 16
SEAL of courts in Burma .. w . XVl 10 (b)
of recorder of Ra«ngoon e o e 2 45
of special court in Burma e o o . 73
SEAMAN, master to enter into agreements with, .. s v 24
explanationof, ... o - o 26
Indian, may sign form of agreement for British or Colo-
nial Ships [T vos ove o ” 27
penalty on, refusing to assist in extinguishing fires o XIX 17
SEARCH-WARBANT, see Document. -
SECOND APPEAY, when judicial commissioner may receive, - XVII 27
SECRETARY OF STATE, see Agent for secretary of state.
SEcurITY for keeping the peace, court may require, in addition
to recognizance v sue X 141
. : XII1 6
where too low, court-fee on letters of administration .. { "VII of '
. 1870 19F
from applicant for review or new trial . e XVI1 53
SEEDS, import duty on, XVI | sch.A,No.50
SEIZURE, power to make rules regulating, of things liable to be :
seized . vee o vee e VIII 27
of prohibited gunpowder . XII | & 34
SENTENCE (s) in cases of simultaneous conviction of several
offences ... - o~ - ] X 109
currency of, on escaped convict o - » 110
degrees of severity of, ... s o » 110 Exp.
on offender already under, for another offence .. v 1i1
execution of, of imprisonment on youthful .
offenders o e o . 112
See Whipping.
SENTENCE OF DEATH, on escaped convict s - X 110
form of, - e v 113
on pregnant woman - - " 114
confirmation of, .. e o XVII 60
, . on European British subjects .., . " 64
ServIcE, mode of, of notice given by conservator ... - XII 9
of summons to military officer - o XVII 63
of process, rules for, e vee s " 68, 74
SEss1ONs, see Sittings. :
SessioNs JUDGE, see Commissioner, Judge of the town of
. Maulmain.
SHELLS, import duty on, . " see o XVI SCh.A, No.51
SHINGLE, unauthorized removal of, - o - XII 41
SmipriNG of gunpowder .. - - - XI1 29, 33
of inflammable oil, rules for regulation of, . - »” 37
SHips navigated by Asiatic seamen, provisions as to examin-
ation of masters, &ec., not to apply to, .. - 1v 29
SaIBALI (southern group, Bombay Presidency) port-dues in, ... XII | 45&sch. I
. IV
SmoAL, penalty for throwing things likely to form a, XI1I Bt 22
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Act. SEc.
Smozxs, import duty on, - - XVI (sch.A,No.31.
SHORE, unauthorized], domb t]nnvsto mJure, o - XII 41
SHORT TITLE, see T%tle of act.
S16NAL-LIGHTS, power {0 enforce and regulate use of - XI1 7, cl. (m)
S1GNAL OF DISTBESS, discharge of guns as, - XII 35
SIGNAL STATION, number of Vessel to be hoisted at, - - XI1 62
S1rg, import duty on, - - - XVI |sch.A,No.52
SIMPLE IMPRISONMENT, Sc¢ Impmonment - »
SiTTING (8), time of holding criminal, of high com-t -, 4
place of hold.mg, and notice thereof . - » 5
Pplace of, of 5 court ... e . XVII 73
rules for regulating, of special court ... . ”» 74
SKINs, import duty on, - . - XVI |sch.A,No.27
Smarr Cause Court, See Court of small causes.
SMoKING, penalty for, vessel within prohibited limits . XII 23
Soar, import-duty on, o XVI [sch. A, No.53
Sorr, unauthorized removal of from port-bank - - XII 41
SoLpIERS, see Native soldiers.
Spars, power to make rules for removal, &ec. of - X11 7, ¢l (@)
SPECIAL CIVIL JURISDICTION, see Jumdwtm {civil).
Segc1aL CoUrT, appointment of, for investigation of accidents to
ships - - - Iv 4
powers of, .. a » 8,10
eonﬁrmatlon of sentence of death by, .~ XVII 60
to hear petition from order in insolvency o » 66
constitution of, - e » 72
place of sxttmgs of, - » 73
rules relating to, . - » 74
appeals to be heard by, » t 5
may be convened, for the determination of cor-
tain matters . » 76
cases may be transferred to, - ase » 7
effect of decree or sentence of - » 78
to be deemed a high court in certain criminal
matters ... » 79
may state a case for oplmon of hlgh court - » 80
to be deemed high court, under Acts VI of
71870 and IX of 1871 - » 83
what advocates entitled to appear m, s » 88
may make rules as to fees and costs » 90
for recording judgments, ta.kmg
down evidence, and a.d.tms-
sion of affidavits ’ 91
appeal to, from orders of ]udﬂ'e of Manlmain ... » 96
SPECIAL JURORS, number of, - X 40
exemption of, from semce on common juries ... " 41
SPECIAL JURY, tnals be?ore, - X 38
SPECIAL LAW, saving of provisions of, as s to levy of “fines - X 105
SpEC1AL PROPERTY of females, rule of decision as to, XX 53
Sreices, import duty on, ... . - XVI |sch.A,No.54
SpeirITS, duty on, carried between Indmn ports - - XVI 3
power to make rules as to methylated, - " 7
penalty for drawing, by unprotected artificial light XII 25
See Indian spirits, Liquors,
StaMP-DUTY, exemption from, of conveyances, &c., in procccdmn-s
in insolvency . . . XVII 66
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Acr. Sec.

STaTE, offences against the, prosecutions for, i X 131

STATEMENT of reference what-to contain: - - coe XVII 25, 29

defective, may be treated as appeal - ” 34

SrATIONERY, import duty on, - - XV1 lsch. A,No, 55

Starions, power to make rules for regulating, of vessels in port... XII 7, cL. (B)

StaTistics, duties relating to, performance by village watchmen { XV 2

. of, - e’ - | ULV of 1872/ 39 A, cl. (f)
STATUTE, 52 Henry 3, c. 1 repealed ... - v I |2&sch. Il
C. 3 » LI (T13 e » 2 & SCh- II
c.d . . o | 2 &sch. IT
c. 15 3 abé o . » 2 & seh. 11
c.21 e o » | 2 &sch. I
13 Ed. 1, ¢. 2 , v e - s | 2 & sch. I
e 37 ,, e - » | 2&sch. 11
Les Estatuz del Eschekere between ¢. 13 & c. 14 of
17 Ed. 2 repealed - . » | 2 &sch I
1 & 2 Phil. and M. ¢. 12 repealed e e » | 2&sch. II
17.Char. 2, c. 7 repealed “ »w | 2 &sch. IT
2 Wm. & Mary, ¢. 5 repealed ...: ‘e » | 2 & sch. IT
13 Geo. III, c. 63, portions of, repealed ... o 2 & sch.
33 Geo. II1, ¢. 52, portions of, repealed .. vee » 2 & sch.
53 Geo. II1, c. 155, portions of; repealed ... e » 2 & sch.
9 Geo. IV, c. 74, portions of, repealed ... » 2 & sch.
11 & 12 Vie., ¢. 21, procedure of, applicable to insol ,
vencies in British Burma .. - XVII €6
STATUTORY PENALTY, fine for hoisting unlawful colors to be in
addition to, ... XIT 73
StonEs, unauthorized removal of, from bank or shore - X11 41
Srores, salvage for recovery of, poe XIir 43
See Lost stores,
STEESS OF WEATHER, master to give motice if by, powder not
Janded s - X1I 32
a reason for leaving port without payment
of dues oo v » 55
no.port-due on vessel re-entering from, ... ” 58
SusarNEEKHA (Cuttack ports, Lower Provinces) port-dues in, .. XI1I |45& sch. I,
t. 1T
Successron, decision of cases regarding,... " XVII P 4
“Svear ” defined . . VIII 3
regulation of export of, - - - s 4
rafe of duty on expert of refined and unrefined, . » 5
power to define yefined and unrefined, - - » 5 °
seizure of, liable to confiscation .., e 2 17
power to prohibit import, export and transit of, .- » 28
saving of existing duty on, e re o 32
import duty on, ... " .“ XVI |sch.ANo.56

Surr, saving of, for acts done by, or under sanction of govern-

: ment .. o o one e XII 19
trial of, in which presiding officer interested ... " » 19
transfer of, to recorder’s court .. - . XVIL 58

Sviror may plead in his own behalf ., o - XVII 84, 87

SUMMING UP OF EVIDENCE, see Charge.

Summoxs(rs), supplementary, of jurors .. s X 45

to witness ver T eee ee . ” 80
for production of document - vir " 86
SUNDAY, register of wreck rocovered not-open to inspection on, ... X1 43
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Acr. SEc.
SUPERINTENDENCE, general, over courts in Burma . e X\}T{I‘]ri 1%
SUPERVISION over village watchmen, rules to provide for, bor { of 1817§ } 39 A, cl. (d)
Sorar (northern group, Bombay Presidency) port-dues in, - XII | 45& i%lfl I,
pt.
SURETY of lunatic to produce him when required ... - X 122
of accused, forfeiture of recognizance of, .. " » 138
SURGICAL INSTRUMENTS, import duty on, .- e XVI ![sch.A,No.28
SurpLus of sale of vessel, &e., application of, - . XI1I 52
SURVEYING INSTRUMENTS, import duty on, i " XVI |sch. A, No.28
SuUsPENsION of distress, application for.. e - XTII 3
2
of village watchmen, rules to regulate, e { of lg;; 894, dl.(c)
of presiding officers of courts in Burma we | XVII 39
of ministerial officers er sen [ 9 411’ 70, 74
SyrpICATE of Calcutta universi(bly may confer honorary degrees... XXI1
TACKLE, distress and sale of, in default of payment of port-due... XI1I 52 -
levy Of penalty by'sale Of, s e - 29 66
TaDgI, (southern group, Bombay Presidency) port-dues in, o XII |45 &sch. T,
t. IV
TaasfLp{r, powers of, local %)overnment may confer, - X1v P 3
TaLkHEAET, (southern group, Bombay Presidency) port-dues in, ... XIL |45 & sch. I,
t. IV
TaNx4Bxa, (northern group, Bombay Presidency) port-dues in, . X1t 45%5 sch, I,
t. IV
TaNN4, (southern group, Bombay Presidency) port-dues in, " XII 451:& sch. I,
. . t. IV
Tag, penalty for boiling, within prohibited limits s . XII P 24
import duty on, o e vee - XVI lsch. A, No.46
TArArUR, (northern group, Bombay Presidency) port-dues in, .. XTI | 45 & sch. I,
t. IV
TARIFF AcT, the Indian, . - e " XVI >
Xv 2
Taxes, indemnity for levy of certain police, e v { IV} 96
R S of 1872
rules for the imposition of, for eertain purposes - ™ 8
See Local taz, Village watch tax.
" TaxaTiON of fees of Advocates - e - XVII 89
. of costs, rules as to, " e - ’ 90 ,
T4, import duty on, - e . XVI |sch.A,No.57
TECHNICAL EXPRESSIONS, jury to determine meaning of, on X 93
TELLCHERRY (western group, Madras Presidency) port-duesin, ... XII |45 & sch. I,
A . - t. IIT
* TERRITORIES, the said,” defined, e o - VIII P 3
THAL, (southern group, Bombay Presidency) port-dues in, yoo XII |45 &sch. I,
. , ‘ t. IV
TrMBER, power to remove, obstructing navigation .., " XII P 1
. . . . X111 6
Tixe for app}mahon for .rehef from excessive probate-fee, e { VIof1870| 19A & B
of leaving or entering port, power to regulate, s "W . XII 7, cl. (a)
TIME-EEEPERS, import duty on, o , XVI [sch.A,No.11
TirExEOL (southern group, Bombay Presidency) port-dues fn, ... XIIL | 45 &sch 1,
. . , pt. IV

"
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Acr. SEc.
TrTLE OF AcT, short o o e 1 1.
v 1
VII 1.
VIIX -1
IX 1
X 1
X1 1
p.411 1
X1V 1
Xv 1
XVI 1
XVII 1
XVIII. 1
XX 1
Tomcco, import-daty on, .. . o XVI |sch. A No.58
TotLET REQUISITES not otherwise descnbed import duty oxt, .. XVI- |[sch. A, No.59
TonnaaE of vessel how ascertained ree “ee XII 51
TOPMASTS, power to make rules for strkag, . o XII 7. el. (0)
Toys, import duty on, - vee s XVI Isch.A,No.60
TrADE, implements of, exempt from attachment . o XX 7
TrAFFIC, regulstion of, acvoss customs-line - - VIII 7
TBANQUEBAR, (eastern group, Madras Pres1dency) port-dues in, .. XII 145& ;(I:}]ll 1,
pt- III .
TrANs¥ER to high court of applications. to discharge certain (hs-
tresses - - I 16
of police cases in presidency towns e - X 147
of civil appellate jurisdiction of commissioner ‘o XVIiI 23
of criminal jurisdiction of commissioner woe " 36
of suit or appeal to recorder’s court e e ” 58
of case to special court - ves - v 77
Trars, licenses to use, cear o 4
TRAVANCORE, payment to government of of duty collected on
pepper exported from Cochin o XVI 8
Te14AL(S) when, may procees meedla.tely after gmendment of
charge - . X 11
when, may be suspended oy new, dnected - o » 12
separate, for each distinct offence oo | ”» 17
of more offences than one of same kind ... » 18
of more offences than one e e ” 19, el. (1)
of one offence falling within $wo or more deﬁmtlons . » 19, cL. (Z)
of two or more persons charged ]omtly vre s » 23
eustody pending direction as to place of, ... o : ’ 26
custody of European British subjects pemhng | s 27.
to be by ]ury 3.. * daw e 1] 32
successive, by same jury » 34
composition of jury in, of Europea.n British sub;ects ‘ » 35
of European British subjects and natives jointly . » 36
native jointly charged may claim separate, w oo 9 37
before special jury. . . - T » 38
of challenge to juror on cause shown - - 9 48
postponement and adjournment of, - o o 66
resumption of, of person of unsound mjod .. o ’s 122,123
of offences under Indian Ports Act - o X1I
of suit or appeal in which 'presiding officer interested ... XVII 19, 59
Tromsay, (southern group, Bombay x-esxdency) pozt-dues i, XII | 45&sch.1
t. IV
TousT PROPERTY, probate vahd as to, though not cavered ‘by X1 p~ 6
court-fee o ~ o | V1Iof1870) 19D
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Acr. Skc.
Tuc-sTEAMERS exempted from liability to veport arrival - . - X1I 49
TURPENTINE, penalty for bojling, within prohibited limits XIT 24
TUTICORIN, (eastexn group, Madras Presidency) port-dues in, XIL |45 iz SIC}II I,
A pt.
Twist, import duty on, . e - - XVI |sch. A,No.16.
UwmazsARi, (northern group, Bombay Presidency) port-dues in, o XII |45 6;, SICYI; 1,
pt.
Uumpara{M, (northern group, Bombay Presidency) port-dues in, .. | XII |45 5: slcs I
. A p .
UMBRELLAS, import duty on, . - - XVI |[sch.A,No.61
UNANIMITY, not necessary to delivery of vérdict = .. - X 96, 98
Un~1rorwms, military and other, import duty on, XVI {sch.A,No. 36
Un~i1oxs oF poxTs, formation of, s XII 47
UNIvERSITY, see Calcutta university. ;
UNMOORING, power to make rules as to, of vessels ... - XII 7,cl. (9)
UNSHIPMENT necessary for repair, not a discharge of cargo XIL 57
UNSOUND MIND, procedure in case of accused appearing to be cf, X 120
when accused is found-of, ‘ate " » 121
procedure on re-appearance of person of, » 123
person of, acquitted on that ground how to be
dealt with™ . i L 125
procedure on report. that person of, capable of
making defence - e " 127
where person of, declared fit to be discharged . 128

See Lunatic prisoner,
UNSUSTAINABLE CHARGE, effect of entry on, X 14

Uran, (southern group, Bombay Presidehcy) port-dues in, v XII |45 8€ s]% I
. 1 pt.
Vacancy, discharge of duties of recorder in case of, XVII 46
VacatioNs; see Holidays. ’ '
VaxfL of high court may appear without license .. w |  XVIIL | 84, 87
VALIDITY of certain rules, conditions of, e o {1IV of 18X7‘; .80 ﬁ
VavrvarioxN of dutiable goods T e U e - XVI 6
VARTATION of rate of port-due . . o - XII 46
‘VEGETABLES, import duty dn, - XVI sch. A, No.22
VENGozLA (southern group, Bombay _residency) port-dues in, ... XII (45& :c}x.vl.
. . Pt
VERAVA (southern group, Bombay Présidency) port-dues in, o XII {45 & :cL}[liTI’
VERDICT, amendment of charge befors, .. e x| B 10
foreman ofaljury to deliver, ... - R » 58, 94
of acquitt: - - » 62
to be on each charge e . B » 95
when jury not upanimous ‘... .., » - .96
conditions necessaty to, - - o Ty o7
VESSEL(s) seizure and detention of, by court of enquiry v 15
deﬁ;?id p nh;g . e e} XII 4
procedure on, fouling buoy or moorings .. | 14
power to board, in executi%n of dut;lg - - :: 16
penalty for unlawfully loosening, from moorings .. » 21
rule as to moving of, e e - » 38
what, to be provided with force pump, &c. o 39
distress of, in default of payment ofp port-dues o . » 52
in ballast, port-due on, e T e s | ”» 56
not discharging or taking in cargo or passenger, port-due

y _bn, [ e vee e ” 57
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Acr. Skc.

'VESSEL(s)~—(contd.)
no port-due on, re-entering from stress of weather o XIX 58
number of, to be hoisted at signal station » 62
pilot may anchor, if master refuses to hoist number of, » 64
chargeable with port-dues e . e 43 & sch. I

Vo oy sw performance by village watchmen of duties %

VILLAGE COMMUNITIES, performance by wal of duties

for benefit of, - VA, d(N

VILLAGE HEADMAN, power of nomination of wa.tchman to be 2

Teserved to, - = - ves 39A
exercise by, of authority over watchmen ... 39A, 01.2(9)
performance by, of duties of watchman o 39°A, cL2( )
exercise by, of powers, &c., of watchman .. X 39 A, cL2(0

VILLAGE WATCHMEN, establishment of system of, o - v 39 z

VILLAGE WATCH TAX, rules for collection and application of, ... 39A, cl.2( )

VISITORS OF LUNATIC ASYLUM to visit lunatic prisoners and report 126

certificate of,receivable in endence ”» 127

VizacaraTaM (eastern group, Madras Presidency), port-dues in, XII |45 &t.s‘ili.ll'

P
Yi1z1ADURe (southern group, Bombay Presidency), port-dues in, XII {45& :c?.vl,
X P

VoucHER to be granted for port-dues paid see - X11 48

Warps, see Court of wards.

WARRANT of commitment, form of, .. X . 103
execuhon of, of attachment on non-appearance of 137
execuhon of, of “attachment on forfeiture of recogm ”

zance of surety ene » 138
for arrest of foreign deserter m o~ - X11 74
of arrest, see Arrest.

WaRp(s), conservator may cut, endangering safety of vessel s XII 10

penalty for refusing to allow, to be made fast to vessel » 26
penalty for leaving out, after sunset - - ” 27

WaRPIKG, power to make rules as to, of vessels  we - XIY 7, cl. (%)

WarcHES, 1import duty on, es - XVI |sch.A,No.ll

WATCH AKD WAED, rules for the maintenance of, w. §% 23

WarcHMAR'S BEATS, rulés for definition of village, we = LIV of 1872] 39A,cL(a)

gnms, erection of, . - Vi1 6

HARF, power to remove thmgs obstructm,, e o XI1 11

Wnrrrme, execution of sentence of, - X 108

sentence of, on escaped convict when to take effect . . 110

WiLLs, rule of decision in questions regarding, ... o XX 3

WINES, see Liguors.

WrtapeawaL of exemption from hos%tal port-dues - XII 59

WiTnzss(xs), arrest and detention of, by court of enqmry - Iv 15

period of detention of, ... ee » 15
may be bound over to give evidence .. » 16
powers of pilot court as to attendance and examin.

ation of, .. » 31
to entry and search of places of illicit manufacture

of salt and saltpetre .. - VIII 19
may be recalled on amendment of cha.roe . X 15
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Acr. Skc.
WrrxEss(Es),~{contd.)
examination of, - X 59
evidence of medical, - - - » 71
evidenos of abeent, - - » 73 Exp.
commission for examination of, ”» 76
person sccepting tender of pﬂon my “bo enmmed -
e L] » ‘
may be summoned a :.ny ” 80
when warrant for arrest maybemedmﬁrst
mstmce - -~ ” 81
SL nre in of :hscondm,,, - - » 82
ed property of, - - » 83
arrest Qf, disobeying summons - » 81
refusing to answer or l)mdnoe document . ”» 8y
expenses of, . - - - 116
WoMAN, execution of sentence of death on pregrant, - X 114
WoMEN, apartments of, mode of entry and search of, VIII 19
WOOLLEN €00DS, impart duty on, e XVl sch. A,l\o. 63
Woekixe of village-watch system, rules for eﬁiaent, v ofxl‘;‘ 39 A,cl (1)
WORLDLY AFFAIES, relinquishment of, an ob;echon to juror .. X
WERECK, power to raise, - - - X 15
salvage for recovery of, - - » 43
application of proceedswf, - - " 44
‘WERITING, opinion of assessors to be dehvered in, XVII 33, 50
Yazps, power to make rales for striking - I 7,cl (0)
YEags, majority of twenty-one, to whom app hﬁnﬂ IX 3
majority of eighteen, to whom appln-able - » 3
YESHWARTGARN, (sout.hem group, Bombay Pxemdency), port-dues
- - X1 { 45&sch. 1,
pt- 1V
YoUTHFTL OFFENDERS, execution of sentence of imprisonment on, X 112

ZauixDAR, see Proprictor of land.
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ACT No. I or 1875.
Passep BY THE GOVERNOR GENERAL OF InpIa 1N COUNCIL.

( Received the assent of the Governor General on the 19tk
January 1875).

An Act to regulate Distresses for Rents in the
Presidency Towns.
FOR the purpose of regulating distresses for rents

in the Towns of Calcutta, Madras and Bombay ;
It is hereby enacted .as follows :—

I. Preliminary.
1. This Act may be called “The Distress Act
1875,” and it shall come into force at once.

It extends to every place within the local limits
of the ordinary original civil jurisdictions of the High
Courts of Judicature at Fort William, Madras and

Bombay ; e e
But nothing herein contained applies—
(@) to any rent due to Government ;
(&) to any rent which has been due for more than

twelve months before the application mentioned in

section six.

2. The enactments specified in the second sched-
ule hereto annexed are repealed to the extent men-
tioned in the third column of the same schedule.

All appointments made and securities given under
any of the said enactments shall be deemed to be
respectively made and given under this Act.

The reference to Act No. VII of 1847 made in
Act XXTIT of 1850, section three, shall be read as
if made to this Act.

3. In this Act, *“ Court of Small Causes’ means
the Court of Small Causes for the time being estab-
lished by law in Calcutta, Madras or Bombay, as
the case may be.

~

" II. Bailiffs
3
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11, Buailiffs and Appraisers.

Appointment 4, The Judges of the Court of Small Causes may
of bailiflsand 5156int four or more persons to be bailiffs and ap-

RPpIASER praisers for the purpose of this Aect, and may from
time to time, with the previous sanction of the Local
Government, fix such remuneration for the services
of such officers as the said Judges think fit, and may
suspend-or remove them. '

Is)e‘*“;.f;?&fb‘} 5. The persons so appointed shall give security

appointees,  10-be approved by the said Judges faithfully to dis-
‘ charge the dufies of their office, and they shall be
deemed to be public servants within the meaning of

the Indian Penal Code.

II1. Issue of Distress-Warrants.
Application

foofistross.© O+ Any person claiming to be entitled fo arrears
warrant.  Of rent of any house or premises to which this Act
extends, or his duly constituted attorney, may apply

- to any Judge of the Court of Small Causes for such
‘warrant as hereinafter mentioned. '

The application shall be supported by an affidavit
or affirmation-to the effect of the form (marked A) in
the first schedule hereto annexed.

Tosue of 7. The Judge may thereupon issue a warrant
warrant.  under his hand and seal and returnable within six
days, to the effect of the form contained in the same
schedule (marked B) addressed to any one of such

bailiffs.

The  Judge may at his discretion, upon personal
examination of the person applying for such warrant,
decline to issue the same.

IV. Of tke making of Distresses.

Time for 8. Every distress under this Act shall be made after
distrese. sunrise and before sunset, and not at any other time.

What places 9. The bailiff directed to make the distress may

'?afliﬁ may  force open any stable, out-house, or other’ building,

0ol and may also enter any dwelling-house, the outer
door of which may be open and may break open the
door of any room in such dwelling-house for the
p}llllrpxsi of seizing property liable to be seized under
this Act.

_Provided
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Provided that he shall not enter or break open
the door of any room appropriated for the zandni or
residence of women, which by the usage of the
country is considered private.

10. In pursuance of the warrant aforesaid the
bailiff shall seize the moveable property found in or
upon the house or premises mentioned in the warrant
‘and belonging to the person from whom the rent is
claimed (hereinafter called the debtor), or such part
thereof as may in the bailiff’s judgment be sufficient
to cover the amount of the said rent, together with
the costs of the said distress.

Provided that the bailiff shall not seize—
(¢) things in actual use; or .

(0) tools and implements not in use, where ther
is other moveable property in or upon the house or
premises sufficient to cover such amount and costs; or

(c) the debtor’s necessary wearing apparel ; or
(d)" goods in the custody of the law.

11. The bailiff may impound or otherwise secure
the property so seized in or on the house or premises
chargeable with the rent..

12. On seizing any property under section ten,
the bailiff shall make an inventory of such property
and shall give a notice in writing to the effect of the
Form in the first schedule hereto annexed (marked Q)
to the debtor, or to any other person upon his behalf
in or upon the said house or premises. .

The bailiff shall, as soon as may be, file in the

Court of Small Causes copies of the said inventory
and notice. .

V. Of Applications to discharge Distresses, and of
Compensation. :

13. The debtor, or any other person alleging
himself to be the owner of any property seized under
this Act, may, at any time within five days from
such seizure, apply to any Judge of the said Court
to discharge or suspend the warrant, or to release a
distrained article, and such Judge may discharge or

suspend
5
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suspend such warrant or release such article accord-

ingly, upon such térms as he thinks just,

and any of the Judges of the said Court may in
his discretion give reasonable time to the debtor to
pay the rent due from him. : .

Upon any such application, the costs attending it
and attending the issue and execution of the warrant
shall be in the discretion of the Judge, and shall be
paid as he directs. -

14. 1If any claim be made to, or in respect of,
any property seized under this Act, or in respect of
the proceeds or value. thereof, by any person mnot
being the debtor, the Chief Clerk of the Court of
Small Causes, upoun the application of the bailiff who
seized the property, may issue a summons calling

~ before the Court the claimant and the person who

Power to
award com-
pensation
to debtor or
claimant.

obtained the warrant.

And thereupon any suit which may have been
brought in the High Court in respect of such*claim
shall be stayed, and any Judge of the High Court,
on proof of the issue of such summons and that the
property was so distrained, may order the plaintiff
to pay the costs of all proceedings in such suit after
the issue of such summons. : ‘

And a Judge of the Court of Small Causes shall
adjudicate upon such claim and make such order
between the parties in respect thereof and of the
costs of the proceedings as he thinks fit;

and such order shall be enforced as if it were an
order made in a suit brought in such Court. :

The procedure in Courts of Small Causes in cases
under this section shall conform, as far as may be,
to the procedure in an ordinary suit in such Courts.

15. In any case under section thirteen or section
fourteen the Judge by whom the case is heard may
award such compensation by way of damages to the
applicant or claimant (as the case may be) as the
Judge thinks fit, :

and may for that purpose make any enquiry he
thinks necéssary ;

and

6
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and the order of the Judge awarding or refusing
suth compensation shall bar any suit in respect of
injury caused by the distress.

16. In any application under section thirteen or
any claim under section fourteen, if the value of
the subject-matter in dispute exceeds one thousand
rupees, the applicant or claimant may apply to the
-High Court to transfer the case to itself, and the
High Court on being satisfied that it is expedient
that the case should be disposed of by itself, may
direct the case to be transferred accordingly, and
may thereupon alter or set aside any order passed in
the case by a Jpdge of the Court of Small Causes,
and ‘may. make such order therein as the High Cour
thinks fit. -

Every appﬁcdfion under this section shall be made
within seven days from the date of the seizure of the
subject-matter in dispute.

-In granting applications under this section, the
High Court may impose such terms as to payment
of, or giving security for, costs or otherwise as it
thinks fit. '

The procedure in cases transferred under this
section shall conform as far as may be to the pro-
cedure in suits before the High Court in the exercise
of ite ordinary original civil jurisdiction; and orders
made under this section may be executed as if they
were made in the exercise of such jurisdiction; and
every such order awarding or refusing compensation
shall bar any suit in respect of injury caused by the
distress which gave rise to the case wherein such
order was made. '

V1 Appraisement and Sale of Dz’stress.'

17. In default of any order to the contrary by a
Judge of the Court bf Small Causes, or by the High
Court, any two of the said bailiffs may, at the expira-
tion of five days from a seizure of property under
this Act, appraise the property so seized, and give the
debtor notice in writing to the effect of the Form in
the first schedule hereto annexed (marked D).

The
7
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The bailiffs shall file in the same Court a copy
of every notice given under this section. ‘

18. In default of any such order to the con-
trary, the distrained property shall be sold on the day
mentioned in such notice, and the said bailiffs shall
on realizing the proceeds pay over the amount thereof
to the Chief Clerk of the Court of Small Causes, and
such amount shall be applied first in payment of the
costs of the said distress and ‘then in satisfaction of
the debt; and the surplus, if any, shall be returned
to the debtor: .

Provided that the debtor may direct that the sale
shall take place in any other manner, first giving se-
curity for any extra costs thereby occasioned.

‘ VII. Miscellaneous.

19. No costs of any distress under this Act shall
be taken or demanded except those mentioned in the

‘part of the first schedule hereto annexed (marked E).

The Judges of. the Court of Small Causes may
apply the sum so raised as costs towards the payment
of the contingent charges and remuneration of the
said bailiffs, as appears to the said Judges expedient.

20. The Chief Clerk of the Court of Small Causes
shall keep a book in which all sums received as costs
upon distresses made under this Act, and all sums
paid as remuneration to the said bailiffs, and all-con-
tingent charges incurred in respect of such distresses

shall be duly entered.

He shall also enter in the said book all sums re-
alized by sale of the property distrained.and paid over
to landlords under the provisions of this Act.

21. No distress shall be levied for arrears of rent,
except under the provisions of this Act;

And any person, except a bailiff appointed under
section four, levying or. attempting to levy any such
distress shall, on conviction before a Magistrate of
Police, be liable to be punished by fine not exceeding
five hundred rupees and, imprisonment for a term not
exceeding three months, in addition to any other
liability he may have incurred by his proceedings.

- THE FIRST SCHEDULE.
8 :
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THE FIRST SCHEDULE.
A.
[ See section 6.]
In the Court of Small Causes for

4. B (Plaintiff).
versus
C. D. (Defendant).

A. B. of , in the town of. : .
maketh oath [ or affirms] and saith that C. D. , of »i8 justly in.
debted to——— . in the sum of Rs. - for arrears of rent of the
house and premises No » situated at s in the town of

,due for—__ _month, to wit from to. , at
therate of Rs. — _____per mensem. .

Sworn [or Affirmed] before me the day of

187
Judge.
B.

[ 8ee section 7.]
In the Court of Small Causes for
FoeM oF WARRANT.
T hereby direct yon to distrain the moveable property of C. D, on the house and pre-
miseg sitaate at No.__ _,inthetownof— _______, forthesum of ___ Ra.
and the costs of the distress, according to the provisions of The Distress Act, 1875. Dated

day of -
(Signed aad sealsd)

To E. F., Bailiff and dppraiser.

C.
[See section 12.]
In the Court of Small Causes for
ForM oF INVENTORY AND NOTICE.
(State particulars of property seized.)

Take notice that I have this day seized the moveable property contained in the above
inventory for the sum of. Ra., being the amount of ____ months’ rent due to
4. B, at last, and that unless you pay the amount thereof, together with the costs of
this distress, within five days from the date hereof, or obtain an order from one of the
Judges of the Court of Small Causes to the contrary, the same will be appraised and sold
pursuant to the provisions of The Distress Act, 1875, Dated the day of

187

(Signed) E. F,
To C. D. . Bailiff and Appraiser.
D.
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D.
[ See section 17.]
In the Court of Small Causes for
Take notice that we have appraised the moveable property seized on the—— . _

dayof ', under the provisions of The Distress Act, 1875," of which a notice and
inventory were duly served upon you [o» upon—— on your behalf, as t4e case may
be] under date the , and that the said property will be sold

on the [two clear days at least after the date of the notice] ab
___ " pursuant to the provisions of the said Act. Dated this— day of ———— 187—.

: (Signed)  E. F.

. G. H.

To C. D. Bailiffs and Appraisers.
E.
[ See section 19.]

In the Court of Small Causes for
"ScALE oF FEES TO BE LEVIED IN D1sTRAINTS FoR House RENT.

. Affidavit and
Sums sued for. warrant to | Order to sell. | Commission, Totel,

distrain.
Rs. Ks. Bs. A, P. | Re. A.P. | Bs. A, P. | Rs. A. P.
1 and under & ... - 0 4 0 0 80 0 80 140
5, 10 .. - .| 080] o0s8o0o| 100 200
10 15 .. ~| 080| 080| 180 280
15 ., 20 . | 080 100 200] 380
20 25 o “| 0120 | 100]| 2801 440
2% 30 .. ~| L00| 100/} 300| 500
3 35 ... 100! 100| 3801} 580
3% . 0 . w| 100 180} 400/} 680
0 L1 45 - - ] 1 40 200 4 80 712 0
45, 50 . 180| 200| 500| 880
50 60 ... -l 200 200} 600)| 1000
0 80 ... 2 80| 2801/| 6801 80
80 to 100 -~ 300 300| 700{1300

Upwards of Rs, 100... 300 3 0 0 |7percentum| -

The above scale is intended toinclude all expenses, except in suits-where the tenant
disputes the landlord’s claim, and witnesses have to be subpenaed, in which case each subpena
for suras under Rs. 40 must be paid for at four annas each, and ftwelve annas above that
amount ; and also. where peons were kept in charge of property distrained, four annas per day
must be paid per man. .

0 " THE SECOND SCHEDULE.
1
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THE SECOND SCHEDULE.

I.—STtATUTES.
Year and Chapter. Subject. Extent of repeal.
.52 Hen. 3, o. 1| Distress  we o «s | The whole.
c Resisting replevins - « | Ditto.
o. 4 | Distress .. - « | Ditto.
e. 15 | Ditto s s - | Ditto.
G. 21 REPlevin aee s e Ditto.
13 Ed 1, c. 2| Replevins ... v .. | Ditto.
¢, 37 | Distress to be by bailiffs... +« | Ditto.
Les Estatuz del Escke- | Distresses ... - « | Ditto.
kere,between ¢. 13 and |-
c. 14 of 17 Edw. 2.
1&2Phil & M, e. 12 | Impounding distresses ... « | Ditto.
17 Char. 2, ¢ 7 | Distresses ... ree « | Ditto.
2 Wm. & Mary, c. 5 | Sale of distresses - .« | Ditto.
II.—Acrts.
"Number and Year. Subject. Extent of repeal.
VII of 1847 ... | Distresses for small rents in Calcutta,., | The whole,
IX of 1850 « | Extension of Act VII of 1847 ses | Section eighty.nine.
XXVI of 1864 Extending jurisdiction of Presidency | Section four. -
A Small Cause Courts.
11
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ACT No. II or 1875.

-Passep BY THE GoverNor GENERAL o INpIA IN COUNCIL.

( Received the assent of the Governor General on the 19tA
January 1875).

An Act to diminish the multitude and improve the

quality of Law Reports, and to extend the area
of their authority.

WI{EREAS it is expedient to diminish the multi-

,. tude and expense of the law reports published
in British India, and to improve their quality, and to
extend the local limits of the authority of properly
reported decisions of the High Courts of Judicature
established under the twenty-fourth and twenty-fifth
of Victoria, cap. 104:

And whereas with a view to furthering these objects,
the Governor General in Council proposes to author-
ize the publication of reports of cases decided by the
said High Courts, to be called the Indian Authorized
Law Reports; It is hereby enacted as follows :—

1. *This Act may be called “The Indian Law
Reports Act, 1875 :”

It extends to the whole of British India;

And it shall come into force on such day as the
Governor General in Council notifies in this behalf
in the Gazette of India.

‘2. Every judgment delivered on or after such day
by any of the said High Courts (whether by a Judge
sitting alone, or by a Division Court, or by a Full
Bench) and reported in the said Indian Authorized
Law Reports, shall have the same authority in all
subordinate Courts beyond the limits of the appellate
jurisdiction of such High Court as, independently of
this Act, it would have within such limits.

3. No

[ Price one anna and three pies.)
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Indian Low Reports.

Aathori 8. No Court shall be bound to hear cited, or shall
givenonly . receive or treat as an authority binding on it, the
reports after  Yeport of any case decided by any of the said High
passingof  Courts on or after the said day, other than a report
Act. - published under the authority of the Governor Gener-

al in Council. :

Authority of 4. Save as provided by section two, nothing here-

judicial dedi- jn eontained shall be construed to give to any judi-

) cial decision any further or other authority than it
would have had if this Act had not been passed.

Office of SWpdt. Govt. Printing.—~No. 550 L, D,~30-1-75.e3,400,



ACT No. IIT or 1875.

Passep BY THBE GovErNoR GENERAL or INpia 1N Councrr.

(Received the assent of the Governor Genmeral on the 2md
February 1875).

An Act to correct a clerical error in the Repealing
Act, 1874,

FOR the purpose of correcting a clerical error in Preamble.
Act No XVI of 1874 ; It is hereby enacted as
follows :—
1. In the third column of the first Part of the Amendment
99 of Act XVI

schedule to the said Act, opposite to “V of 1874, of 1574,
for the word * two,” the word one’’ shall be, and schediﬂe L

be deemed to have always been, substituted.

[ Price one anna.]
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THE INDIAN MERCHANT SHIPPING ACT,

1875.
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CHAPTER IL

INVESTIGATIONS INTO LOSSES OF SHIPS AXD CHARGES AGAINST

g 0o

17.

Masrtees, Mates or ExGIXEERS.

Notice of accidents to be given to Local Government.

Power to appoint special Court of Enquiry.

Courts authorized to investigate charges against Masters,
&ec.

Assessor. :
Communication to Court of grounds for charging Master,
&c., with incompetency, &c.

Communication of grounds of charge to certificate-
holder.

Powers of special Court.

Procedure on discovery in course of investigation of
grounds for charging with incompetency, &c.
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CHAPTER III.
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CHAPTER IIL

SuspENSION AND CANCEIIATION OF CERTIFICATES GRANTED BY
Locarn GOVERNMENTS.
SECTIONS.

18, Local Government may suspend or ca.ncel certificatese
(a) after investigation under this Act;
(%) after enquiry under Merchant Shlppmg Act 1854,
or by Naval Court ;
(c) after supersession ;
d) after conviction of -any offence.
19. Master, &ec., to deliver up certificate.
20. Report to other Liocal Governments.
21. Report to Board of Trade..
22. Power to revoke cancellation or suspension.
Power to grant new certificate.
28. Saving of powers conferfed on certain Admiralty: Courts
Exercise of such powers by chief criminal Courts in
- Indian ports,

CHAPTER IV,
AGREEMENTS WITH SEAMEN.

24. Masters to enter into agreements with seamen.
25. Form and contents of agreement.

26.. Provision where lascars are shipped.

27. Forms for British or Colonial slups,

CHAPTER V.
MisceLLaNEoUS,

28, Sections 3 to 27 to be taken as part of Act'I of 1859

29. Provisions as to examinations, &c., of Masters not to
. apply to certain, ships.

30. Amendment of Acthf 1841, sections 2, 15, 17 and 23.

31. Powers of Pilgt, Couxt.
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ACT No. IV or 1875, 7.5

- Passep BY THE GovERNOR GEXNERAL OF INDIA IN CoyNCIL.

(Received the assent of the Governor General on the 9th February
1875).

An Act for the further amendment of Act No. I of

1859, and for other purposes.

'W'HEREAS Act No. I of 1859 { for the wmendment

of the law relating to Merchant Seamen), section
one hundred, provides that, in the cases of loss,
pbandonment, damage, or casualty therein mentioned,
it shall be lawful for the lLocal Government, if a
formal investigation appears to it to be requisite or
expedient, to appoint two persons to make the same,
and declares that one of such persons shall be a, Ma-
gistrate acting in or near the place where the in-
vestigation is made, and that the other may be any
person conversant with maritime affairs :

And whereas it is expedient in many cases that
such investigations shall be made by persons more in
number and of more varied qualifications :

And whereas it is also expedient to provide effi-

cient means for enforcing the attendance of witnesses
in such investigations and in trials under Act No.
X1II of 1859 (¢o make better provision for the trial of
Pilots at the Presidency of Fort William in Bengal
Jor breach of duty) ; ‘
9 And whereas it is expedient to repeal Act No. XV
of 1863 (to amend Act I of 1859) and to re-enact
certain of its provisions with the amendments herein-
after appearing : -

And whereas it is provided by Act No. X of 1841,

“sections two, fifteen, seventeen and twenty-three, that
the persons guilty of the offences therein respectively

mentioned

3
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mentioned shall be liable upon conviction by inform-
ation by the Advocate General to the penalties there-
in respectively provided :

And whereas it is expedient to render the said
penalties recoverable otherwise than -on information
by the Advocate General;

It is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.

1. This Act may be called “The Indian Mer-
chant Shipping Act, 1875;” - '

It extends to the whole of British India;
And it shall come into force at once.

9. Sections one hundred, one hundred and one
and one hundred and two of Act I of 1859 and the.
whole of Act XV of 1863, are hereby repealed.

But every enquiry now pending, which has been
commenced under any enactment so repealed, shall
be deemed to have been commenced under this Act.

CHAPTER II

INVESTIGATIONS INTO LOSSES OF SHIPS AND CHARGES
AGAINST MASTERS, MATES OR ENGINEERS.

3. Inany of the cases following (namely) :(—

() whenever any ship is lost, abandoned or
materially damaged on or near the coasts of India;

(6) whenever any ship causes loss or material
damage to any other ship on or near such coasts;

(c) whenever by reason of any casualty happen-
ing to or on board of any ship on or near such coasts,g‘
loss of life ensues g
(@Y whenever any such loss, abandonment,
damage or casualty happens’ elsewhere to or on board
any ship registered.at any port or place in India,

under the Merchant Shippirig Act, 1854, or under
Act X of 1841 B

the
4
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the master, pilot, harbour-master, or other person
in charge of the ship, or, in cases undey clause (b)
of this section, of each ship, at the time of the loss,
abandonment, damage or casualty, or, where any ship
above referred to arrives in British India, the person
then in charge of her, shall, on arriving in British
India, give immediate notice of such loss, abandon-
. ment, damage or casualty to the nearest Magistrate,
or, if he arrive at any port, then to such officer as the
Local Government appoints in this behalf.

~ Any person bound to give notice under this sec-
tion and wilfully failing to give the same shall be
liable to fine not exceeding five hundred rupees and,
in default of payment, to simple imprisonment for a
term which may extend to three months.

The Magistrate or officer receiving such notice
shall without delay communicate the same to the
Local Government.

4. 'If in any such case a formal investigation Powerto
appears to the Local Government to be requisite or 2ppoint. .
expedient, the XLocal Government (whether such of Enquiry.
notice be given or not) may appoint a special Court,
consisting of not less than two nor more than four
persons, to make such investigation, and may fix the
place for making the same.

One of such persons shall be a Magistrate acting
in or near the place where the investigation is made,
another shall be some person conversant with
maritime affairs. The other or others (if any) shall
be conversant with either maritime or mercantile
affairs.

5. Every Court having admiralty jurisdiction Courts
in India, and the principal Courtof ordinary criminal 2othorized to
jurisdiction at every port of British India where there charges
1s no Court having admiralty jurisdiction, is hereby aginst
authorized, at the instance of the Local Government, Aeters, &6
or of such officer as the Local Government may have
empowered in this -behalf, to investigate charges
of incompetency or misconduct on the part of any
Master, Mate or Engineer of any ship, who holds a
certificate granted by the Board of Trade, or as to
shipwreck or other casualties affecting ships.

Every
5
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Every such Court may, if it think -fit,” constitute
as its assessor for the purposes of the investigation
any person conversant with maritime affairs and
willing toact as such :assessor.

Such person shall attend during the investigation
and deliver his opinion in writing to be recorded on

~ the proceedings. But the decision of the case shall

Communica-
tion to Court
of grounds
for charging
Master, &e.,
with incom.
petency, &e.

Communi-
cation of
grounds of
charge to
certificate-
holder.

Powers of
special Court.

rest with the Court.

6. If the Local Government has reason to think
that there are grounds for charging any Master, Mate
or Engineer holding @ wcertificate granted by the
Board of Trade with incompetency or misconduct, it
shall transmit a statement of such grounds to the
Court making the investigation.

7. If the investigation involves a charge of in-
competency or misconduct against any person hold-
ing such certificate as aforesaid, the Court shall, if
practicable, before commencing the investigation,
cause the holder of such certificate to be furnished
with a copy of the statement transmitted by the
Local Government as aforesaid.

8. For the purpose of the investigation the
special Court, so far as relates to compelling the at-
tendance and examination of witnesses and the
production of documents and the regulation of
the proceedings, shall have the same powers as if
such investigation were a proceeding relating to
an offence or cause of complaint upon which the

- said Magistrate has power to convict.

Procedure on
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course of in-

vestigation
of grounds
for charging
with incom-
petency, &ec.
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Court in
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9. If, in the course of an investigation under
this Act by any of the Courts hereinbefore mentioned,
it appears that there are grounds for charging with
incompetency or misconduct any holder of such certi-
ficate as aforesaid not so charged by the Local Gov-
ernment, the Court may cause a statement of such
grounds to be furnished to such holder, and may
then comrnence an investigation into such charge of
incompetency or misconduct,

10. TFor the purpose of such investigation such
Court may summon the Master, Mate or Engineer to
appear, and shall give him full opportunity of making

a defence,
6
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a defence, either in person or otherwise,
and may summon and examine witnesses.

11. The Court shall in all cases transmit to the Report by
Local Government a full report of the conclusions at Courtto
which it has arrived. Busnhrdd

12. 1If the Court decide that any such certificate Statement of
" as aforesaid shall be cancelled or suspended, it shall geg’:“gogt
so state in open Court, at the conclusion of the case P T
or as soon afterwards as possible.

13. When the Court decides to cancel or sus- Transmission
pend a certificate, it shall send a full report upon the of xeport and
case with the evidence and the suspended or can- Byu.qof
celled certificate through the Local Government to Trade.

the Board of Trade.

14. Provided that no certificate shall be can- preliminaries

celled or suspended— to cancella-
tion or sus-

(a) unless the person holding the certificate has pevsion.
before the commencement of the investigation been
furnished with a copy of the statement of the case
upon which the investigation has been ordered ;

(8) if the Court be a Court of Admiralty or of
ordinary criminal jurisdiction, unless the report be
confirmed by the Local Government ;

(c) if the Court be a Court of Admiralty or
of ordinary criminal jurisdiction, attended by an
assessor, unless the assessor expresses his concur-
rencé in the report.

15. If any Court making an investigation under Power to
this Act thinks’it necessary for obtaining evidence arest wit-
that any person should be arrested, it may issuea ;‘:32?.,:‘;;‘,
warrant for his arrest, and may, for the purpose of and detention
effecting such arrest, authorize any officer (subject °f vessel»
nevertheless to any general or special instruetions

from: the Local Government) to enter any vessel.

Any officer so authorized to enter a. vessel may,
for the purpose of enforcing such entry, call to his
aid any officers of police or customs, or any other
Rersons, and may seize and detain the vessel for such
time as is reasonably necessary ta effect the arrest;

and
T
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and every such officer or other persbn shall be deemed
to be-a public servant within the meaning of the
Indian Penal Code, section one hundred and eighty-
six.

No person shall be detained by virtue of thi

g

16. Whenever in course of any investigation
under this Aect, it appears that any person has com.
mitted an offence punishable under any law in force
in British India, the Court making the investigation
may (subject to such rules consistent with this Act
as the High Court may from time to time prescribe)
cause him to be arrested, or commit him or hold him
to bail to take his frial before the proper Court; and
may bind over any person to give evidence at such

trial, and may for the purposes of this section exer-

cise all the powers of a-Magistrate of the first class
or of a Justice of the Peace:

And whenever in the course of such trial the testi-
mony of any witness is required in relation to the

subject-matter, any deposition previously made by

him in relation to the same subject-matter before any
Court making investigations under this Act shall, if
authenticated by the signature of the Magistrate or,

presiding Judge, be admissible in evidence on proof—

(¢) that the witness cannot be found within
the jurisdiction of the Court before which the trial
is held ; and ’

(6) that it was made in the presence of the per-
son accused. -

A certificate by the Magistrate or presiding Judge
that the deposition was made in- the presence of the
accused shall, unless the contrary be proved, be suffi- -
cient evidence that it was so made.

17. All the foregoing provisions of this chapter,
except such as require reports to and communications
with the Board of Trade, or relate to the actual can-
cellation or suspension of certificates, shall be appli-
cable also to charges of incompetency or misconduct-
against any Master, Mate or Engineer who holds a
certificate granted by dny Local Government. N

: - CHAPTER III
8
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CHAPTER IIL

SUSPENSION AND CANCELLATION OF CERTIFICATES
GRANTED BY LOCAL (ROVERNMENTS.

18. The Local Government may suspend or can- Local Gov-
cel the certificate (whether of competency or service) erment may
granted by such Local Government, or by any other cannol cortifi-
Local Government, to any Master, Mate or Engineer, cates—

in the following cases; (that is to say)— .

(¢.) If upon any investigation made under this (a) after in.
Act, it is_reported that the loss or abandonment of, vesfigation
or serious damage to, any ship, or loss of life, has ay;
been caused by his wrongful act or default, or the
Master, Mate or Engineer is reported to be incompe-
tent, or to have been guilty of any gross act of

drunkenness, tyranny or other misconduct:

(0.) If upon any enquiry made under the provi- (?) after en-
sions of the PMerclimt qgﬁ%ping Act, 1854, or the J5i¥, under
Merchant Shipping Amendment Act, 1862, or upon Shipping
any enquiry made by a Naval Court constituted as is %1854 or
provided by any law for the time being in force, or Court ;
upon any enquiry made by any Court or tribunal for
tho time being authorized in any British possession to
enquire into charges of incompetency or misconduct
on the part of Masters, Mates or Engineers of ships,
it is reported that the loss or abandonment of, or
serious damage to, any ship, or loss of life, has been
caused by the wrongful act or default of the Master,

Mate or Engineer; or that he is incompetent, or has
been guilty of any gross act of drunkenness, tyranny
or other misconduct:

(c.) If he has been superseded by the order of (c) after su-
any Admiralty Court, or of any Naval Court consti. Persessions
tuted as provided by the Merchant Shipping Act,

1854, or by any other law for the time being in force:

(d.) If he is shown to have been convicted of (d) after con-
any offence which, if committed in British India, Tghor o *™
would be non-bailable, or, if committed in England,

would be a felony:

Provided that no certificate shall be suspended or
cancelled under clause (@) of this section unless the
Local ‘Government is satisfied that the holder of the

certificate
9
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certificate had before, or within a reasonable time
after; the commencement of the investigation notice
of the nature of the charge made and established
against him. '

The ILocal Government may, if it thinks the
justice of the case requires it, re-issue and return
any certificate which has been cancelled or suspended
under this section, or shorten the time for which it
has been suspended, or grant a new certificate of the
same or any lower grade in place of any certificate
which has been cancelled or suspended.

19. ZEvery Master, Mate or Engineer whose cer-
tificate is cancelled or suspended under this chapter,
shall deliver it to the Shipping Master, or to such
other person as the Local Government which cancelled
or suspended the certificate directs, and in default
shall, for each offence, incur a penalty not exceeding
five hundred rupees. ' »

20. If the Local Government which cancels
or suspends a certificate of a Master, Mate or En.
gineer is not the Local Government that granted the
same, the Local Government so cancelling or suspend-
ing the certificate shall report the proceedings, and
the fact of cancelment or suspension, to the Local
Government which granted such certificate.

21. Every Local Government cancelling or sus-
pending under this chapter the certificate of a Master,
Mate or Engineer shall, as soon as may be practicable,
report to the Board of Trade the fact of such cancel«
lation or suspension.

Whenever it is reported to the Local Government.’

that the loss or abandonment of, or serious damage
to, any ship has been caused by the wrongful act or
default of a Master, Mate or Engineer. holding a
certificate from the said Board, or that such Master,
Mate or Engineer is incompetent or has been guilty of
any gross act of drunkenness, tyranny or other mis-
conduct, the Local Government, if it.concur in such
r?fp'(i‘rt’dShan send a copy of the same to the Board
of Trade.

22. Any
10
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22. Any Local Government may at any subse- Power to
quent time revoke any order of cancelment or sus- zz{l‘;lt‘:) o
pension which it may have made under this Act, or suspension.
grant to any person whose certificate it has cancelled Power to
under this Act, a new certificate of the same or of gravtnew

any other gra,de, certificate.

. Notice of every revocation and of every grant
under this section shall, as soon as may be practicable,
be reported to the Board of Trade. :

23. Nothing in this Act affects the powers con- Saving of
ferred by section two hundred and forty of the Mer- EO7°F *>0
chant Shipping Act, 1854, or by section eighty of certain Ad-
the said Act I of 1859, on Courts having admiralty Zi=ty
jurisdiction in India. .

The said powers may be exercised by the princi- E!fcise of
pal Court of ordinary criminal jurisdiction at any pr'chbes
port in India where there is no Court having admiral- criminal
ty jurisdiction, if the Master, Mate or Engineer has {ovrts in In-

received his certificate from any Local Government. dian ports.

CHAPTER 1IV.

AGREEMENTS WITH SEAMEN.

24. The Master of every ship, except ships of a pastersto
burden not exceeding three hundred tons employed enter into
only in the Home-trade, shall enter into an agree. “Epements
ment with every seaman whom he carries to sea from
any port in India as one of his crew, in the manner

hereinafter mentioned.

26. Every such agreement shall be in a form Form and
sanctioned by the Governor General in Council, and ¢°ntents of
shall be dated at the time of the first signature there- -
of, and shall be signed by the Master before any sea-
man signs the same, and shall contain the following
particlﬁams as terms thereof; (that is to say)—

(a) either the nature and, as far as practicable,
the duration of the intended voyage or engagement,
or the maximum period of the voyage or engagement
and the places or parts of the world, if any, to which
the voyage or engagement is not to extend;

(6) the
11
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(5) the number and description of the crew, speci-
fying how many are engaged as sailors ; _

(¢) the time at which each seaman is to be on
board or to begin work; 4

(d) the capacity in which each seaman is to
serve ; o | :

(e) the amount of wages which each seaman is to
receive ;

(f) ascale of the provisions which are to be fur-
nished to each seaman; and

(9) any regulations as to conduct on board, and as
to fines, short allowance of provisions, or other lawful
punishments for misconduct, which have been sanc-
tioned by Government as regulations proper to be

- adopted, and which the parties agree to adopt.

Provision
where lascars
are shipped.

Forms for
British ot
Colonial
ships.

And every such agreement shall be so framed as
to admit of stipulations to be adopted at the will of
the master and seaman in each case (not being in-
consistent with the provisions of this Act), as to
advance of wages and supply of warm clothing, and
may contain any other stipulations which are not con-
trary to law. :

26. When it is agreed that the service of any
lascar or other Native seaman shall end at any port
not in India, the agreement shall, in addition to the
particulars specified in section twenty-five, contain
stipulations for providing for him fit employment
on board some other vessel bound to the port at
which he was shipped, or such other port as may be
agreed on, or for providing for him a passage to some
such port as aforesaid free of charge, or on such other
terms as'may be agreed on; and every guch stipula-
tion shall be signed by the owner of the vessel, or
by the Master on his behalf.

ExPLANATION i—In this .section the word ‘sea-
man’ includes also a Native of India carried to sea
fﬁm any port in India as one of the crew of a
ship. :

27. If the Master of any ship belonging to. the
United Kingdom or any British possession has an
agreement with his crew, made in due form according

to
12
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to the law of the place to which such ship belongs,
or in which her crew were engaged, and engages a
single seaman in any port in India, such seaman may
sign the agreement so made, and it shall not be neces-
sary for him to sign an agreement under this Act.

CHAPTER V.

MISCELLANEOUS.

28. Sections three to twenty-seven (both inclu.
sive) shall be read with and taken as part of the said
Act No. I of 1859.

929. Sections nine to sixteen (both inclusive) of
the said Act No. I of 1859 shall not apply to ships
registered under the said Act No. X of 1841 and
trading between ports in India and the coasts of
Arabia, when such ships are navigated and manned
exclusively by Arabs, lascars, or qther Asiatic masters
and seamen.

30. In the said sections two, fifteen, seventeen
and twenty-three of the said Act No. X of 1841, for
the words “on information in any Court of Her
Majesty or the East India Company by the Ad-
vocates General of the respective Presidencies,” “by
information as aforesaid,” ¢ on information as afore-
said,” “upon information as aforesaid,” in each of
the places where they occur, the following words
shall be substituted (namely) :—*“ on conviction before
'a Ig ustice of the Peace or a Magistrate of the first
class.”

31. The Court conducting a trial under the said
Act No. XII of 1859, shall have the same powers
to compel the attendance and examination of wit-
nesses as are conferred by this Act on Courts making
investigations under section four.

13
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ACT No. V or 1875.

Passep BY THE GovErNor GENERAL oF Inpia v Councir.

(Received the assent of the Golverm;r General on the 9th February
875).

An Act to remove doubts as to the rights and liabi-
lities of certain Native Soldiers,

'WHEREAS doubts have arisen as to the rights and Presmble.
liabilities of certain Native Soldiers who have

been enrolled without having been attested, and it is

expedient to remove such doubts; *It is hereby enact-

ed as follows ;=—

1. Every person who has for the space of six Validation of
months been in the receipt of military pay and Slstmentof
been borne on the rolls of any Regiment, Corps, De- soldiers.
pdt, Ordnance Establishment, or Department of Her
Majesty’s Indian Army (of which the last pay-state-
ment, if produced, shall be evidence), shall be deemed
to have been duly enlisted, enrolled and attested, and
shall not be entitled to claim his discharge on the
ground of illegality or irregularity in his enlistment,
enrolment or attestation, or on any other ground save
such as may be recognised by the orders and customs
of the service.

(Price one anna).
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ACT No. VI oF 18757

.

PassEp BY Tk Or0VERNOR GENEEAL OF INDILA 1N Co U NOIL.

(Receired the asscnt of the Goveruor Genepal on fhe 23xd
Pedreary 1875,

An Act to sccure the repayment of a Loan by the
Government of India to Sir Jamsetjee o cejee-
bhoy, Baronet.

WHEREAS by Letters Patent of Her Majesty Prenmbio.
A dated the sixth day of August, 1858, and by E%rn.ttof

Warant woder the Queen’s sign-manual, Her said 0~

Majesty confexred upon Sir Jamsetjee Jeejeebhoy,

then of Bombay, Knight, but sinee decessed, the

dignity of Baronet, to hold the same to im and the

heirg male of his body :

And whereas by an Act of the Legislative Council Trustees
of India numbered XX of 1860, and entitled * An ¥y Yes
Act for settling Promissory Notos of the Government '
of Endia producmg an annual income of one kh of
Rupees and a Mansion-house and hereditaments ealled
‘ Mazagon Castle,” in the Island of Bombay, late the
property of Sir Jamsetjee Jesjeebhoy, Baronet, de-
ceased, so a8 to accompany and support the title and
dignity of a Baronet lately conferred on him and the
heirs male of his body by Her present Majesty Queen

Victorias and for other purposes connected therewith,”
certain officers therein mentioned were eonstituted
Trustees for executing the powers aod purposes of
guch Aet:

And it was thereby cmameted that, imamediately Govomment

after the passing of the ssid Act, promissory notes §"“““g='°1'y
. s oties

of the Government of India producing an annual peoducing an
ingome of one lakh of rupees should bc transferred anvual

1hemune OP

into the names of ‘the sald Trustees wpon teust; o
amongst

[ Prive vne awna six pie.]
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vestedin  amongst other things, from time to time to pay and

Trustees.  apply the annual income of the said securities unto

Trasts of the and for the benefit of the present Baronet, Sir Jam-

Income setjee Jeejeebhoy, and the person who, as heir male
of the body of the said first Baronet, should, for the
time being, have succeeded to and be in the enjoy-
ment of the title of Baronet conferred by the said
Letters Patent as aforesaid, and in default of heirs
male of the body of the said first Baronet to whom
the same dignity of Baronet might descend, upon
trust for the present Baronet, his executors, adminis-
trators and assigns:

Mienation  And it was by the said Act further enacted that,

grOPibiteg subject as therein mentioned, so long as the said

B‘;f.g’,itzy? dignity of Baronet should endure, and until there
should be a failure of heirs male of the body of
the said first Baronet to whom the said dignity
might descend, wneither the said present Baronets”
nor any of the heirs male of the body of the
said first Baronet in whose favour tfrusts were
thereinbefore declared of the annual income of the
said securities, should convey, charge, or encumber
the said securities, or any part thereof, or the annual
income thereof, or of any part thereof, for any greater
or larger estate or interest than during his natural
life, and for such portion thereof only as he should
continue to use the names of ¢ Jamsetjee Jeejeebhoy,”
nor should have any power to discontinue or bar the
estate of any person or persons for whose benefit
trusts were declared by the said Act of the annual
income of the said securities, or to prevent any such
person or persons from succeeding to the same; mor
should the same be held to have vested in any such
person as aforesaid for any greater estate or interest
than during his life, and only during such portiohf
thereof as he should ‘continue to use the names of
“ Jamsetjee Jeejeebhoy ;”’ and every attempt fo make
any assurance contrary to the intention of the said
Act was thereby declared to be void :

And whereas, immediately after the passing of the
said Act, promissory notes of the Government of
India producing an annual income. of one likh of

' rupees
2
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rupees were transferred into the names of the said
trustees upon the trusts aforesaid :

And whereas, since the said transfer, part of the
said promissory notes, producing an annual income of
five thousand rupees, has been paid off by the Govern-
ment of India; and the annual income of the promis-
sory notes vested in the said trustees upon the trusts
aforesaid was thereby reduced to ninety-five thousand
rupees: : .

And whercas the said present Baronet has three
sons only (namely), Manakjee Cursetjee Jamsetjee,

Cowasjee Cursetjee Jamsetjee, and Jamsetjee Cur-
setjee Jamsetjee who is a minor:

And whereas the said present Baronet recently
applied to the Government of India to advance and
lend to him the sum of four and a half 14khs of
rupees, to be applied to purposes beneficial to himself
and his said sons, which the Government of India
agreed to do upon having the repayment thereof with
interest secured in manner hereinafter mentioned :

And whereas, in pursuance of the said agreement,
the sum of four and a half 14khs of rupees has been
advanced and lent to the said present Baronet :

And whereas the said Manakjee Cursetjee Jam-
sctjee and Cowasjee Cursetjee Jamsetjee by them-
selves, and the said Jamsetjee Cursetjee Jamsetjee by
his guardian, have agreed to the arrangement intended
to be effected by this Act;—

It is hereby enacted as follows f——-

1. In consideration of the premises, and notwith-
standing anything contained in the said recited Act,
the Government of India shall withhold out of said
sum of ninety-five thousand rupees, being the interest
on the said promissory notes now vested in the said
trustees, the annual sum of forty thousand rupees
during the term of seventcen years from the date of
the passing of this Act, unless the said sum of four
and a half ldkhs of rupees with interest thereon at
five per cent. per annum has been sooner discharged.

Office Supdt. Govt. Printing—No. 698 L D,—1-3-75—3,400.
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ACT No. VII or 1875.

Passep BY ™R GoveErNor GENEBAL oF INpia v Couwncir.

(Received the assent of the Governor Gemeral onm the 23rd
February 1875).

An Act to regulate Fisheries in British Burma.

YVHEREAS the exclusive right of fishingin British Preamble.
Burma in such fisheries as are hereinafter men-

tioned belongs by the custom of the country to the
Government :

And whereas it is expedient to provide for the
protection of this right, and for conceding the enjoy-
ment of it to the public or to individuals gratuitously,
or in consideration of fees or rent, and subject to
suitable restrictions and conditions;

It is hereby enacted as follows :—

I.—Preliminary.
1. This Act may be called “The Burma Fisheries Short title.
Act, 1875 ":

It extends to the territories for the time being wLocal extent.
under the administration of the Chief Commissioner
of British Burma;

And it shall come into operation on the first day Commence-

of April 1875. ment.
2. In this Act— Interpreta-
tion-clause.

¢ Fish* includes also shell-fish : “ Fish.”

“ Fishery ” means any collection of water, running “Fishery.”
or still, tidal or non-tidal, which is itself of a perma-
nent nature, or-is connected with some waters of a
ermanent nature, and in which fish or turtle may be
ound. It includes the sea:

“ To fish ” includes to catch turtle or collect their «7p, gsh"
eggs; and :
“Fixed engine”

[ Price two annas.)
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« F1xed engine” rieans any fixed implement or

- engine for catching or for facilitating the catching of

ﬁsh, and includes‘a net secured by anchors, or -other-
wise temporarily fixed to the sdil.

II—Rights of Fzskery
" 8. No right to fish in any fishery shall be deemed

to have been acquired by the public or by any person,

either previously to the passing of this Act or subse-
quently thereto, except in one of the modes herein-
after described :

- But nothing herein contained shall be held, nor
shall the giving of any -grant, lease, license or per-
mission under this Act be held, to prevent the public

“from angling with a rod and line only in any

fishery :

prmnded that such angling ma,y, in any case, ‘with
the previous sanction of the Chief Commissioner, be™
forbidden by a proclamation issued by the Deputy
Commissioner of the District in which such fishery
is situate for such time as may be fixed by such pro-
clamation :

And nothing herein contained shall preJudlce or
derogate from any express grant of a right to fish
heretofore made by the British Government.

4. The Deputy Conimissioner of any District may,
subject to such rules, conditions and restrictions as
may be prescrlbed by the Chief Commissioner in this
behalf, dispose of the right of fishing in any fishery
situate within his District, or specially placed under
his charge by the Chief Commissioner, in any one of
the following modes, that is to say,

(o) he may declare such fishery open to the pub-
lic, or to the inhabitants of any fown or village, or to

‘any other class of persons:

(b) he may lease the exclusive right of fishing i in
such fishery to any person; or

(c) he may, where he has not disposed of -the
right of fishing in any of the foregoing modes, grant
licenses to any number of persons to wuse nets,

, traps
o .
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traps and 'other implements for fishing in such
fishery, '

and (siibjecf as :iforesa,id) "he may declare that
any fishery shall cease to be a fishery for the purposes
of this Act.

All such declarations, leases and licenses made
and granted by the British Government before this
Act comes into operation and then in force shall be
deemed to have been respectively made and granted
under this section.

5. All fees, rents and other moneys due to Govern-
ment in respect of any lease, license or permission
granted under this Act, may be recovered in the
manner prescribed by the law for the time being in
force for the recovery of arrears of revenue.

III.—Erection of Weirs.

6. No weir or other fixed obstruction, and no
fixed engine tending to hinder the movements of fish,
or to interfere with the flow of the water, or to im-
pede navigation, shall be erected, placed, maintained,
or used in any fishery, or in waters connected with
any fishery, by a grantee or lessee, or by any other
person whomsoever, without a special permission in
that behalf under the hand of the Deputy Com-
missioner of the District in which such fishery is
situate.

IV.—Penalties.

7. Any person who commits any of the following
offences, (namely)—

(a) fishes in any fishery not having a right to fish
therein,

() erects, places, maintains or uses any fixed
obstruction or fixed engine in a fishery, or in waters
connected therewith, without being specially per-
mitted to do so under section six,

(¢) puts or knowingly permits to be put, or causes
or knowingly permits to flow, into any fishery, any
solid or liquid matter to such an extent as to poison
or kill, or to cause the water to poison or kill, fish,

(2) interferes
3
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(d) interferes with, or makes any demand in
consideration of, the lawful use of the water of any
fishery for purposes unconnected with the taking
of fish,

shall be punished, for a first offence, with im-

prisonment for a term not exceeding three months,

or a fine not exceeding two hundred rupees, or both ;

and, for a second offence, with imprisonment for
a term not exceeding six months, or a fine not ex-
ceeding five hundred rupees, or both.

And any obstruction or engine erected, placed,
maintained or used in contravention of section six,
and any fish taken by means of such obstruction
or engine, or otherwise in contravention of this
Act, or pf any rules made hereunder and for the
time being in force, shall be forfeited.

And such obstruction or engine may be removed
or taken possession of by the Deputy Commissioner
or such person as he empowers in this behalf.

And the expense (if any) of such removal may
be recovered from the person erecting, placing, main-
taining or using the obstruction or engine so removed,
as if it was an arrear of revenue.

V.—Subsidiary Rules.

8. The Chief Commissioner may, from time. to
time, with the previous sanction of the Governor
General in Council, make rules for all or any of the
following purposes :—

(a) for the survey and demarcation of the limits
of fisheries;

(8) for determining in which of the modes men-
tioned in section four, the right to fish in each fishery
shall be disposed of ; :

(¢) for regulating the .conditions on which, and
the procedure by which, fisheries may be opened to

" the public or granted or let on lease to individuals;

(d) for fixing the rates at which, and the condi-
tions on which, licenses to use implements for fishing
may be granted ;

(e) for
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~ (e) for scttling the terms and conditions on which
permission to erect, place, maintain or use fixed ob-
structions and engines in fisheries or twvaters connected
therewith may be granted ; '

(f) for making and maintaining fred gaps in

welrs ;
' A and generally to carry out the purposes of this
ct. :

9. The Chief Commissioner mby, with the like Penalty for
sanction, in making dany such rule, attach to the “33:;” of
breach of it, in addition to any other consequences
that would ensue from such breach, a punishment,
on conviction before a Magistrate, not exceeding one
month’s imprisonment, or two hundred rupees fine,
or both. .

10. All such rules shall be published in the Publication
British Burma Gazetle, and shall thereupon have °f rules.
the force of law. :

Office Supdt, Govt, Printing,—No. 659 L. D,=1-8-75.-=3,400.
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ACT No. VIII or 1875%

Passep Y THE Goverxor GEeNerar or INpia 1IN CoUNCIL.

(Received the assent of the Governor General on the 2nd March
1875).

An Act for regulating Inland Customs Duties on
Salt and Sugar, and for other purposes.

VVIIEREAS it is expcdient to consolidate and Preamble.
amend the law relating to the levy of inland

customs-duties on salt and sugar, and to the import

of salt, the export of sugar, and the manufacture of

salt and saltpetre, into, from and in the North-West-

ern Provinces, the Panjdb, Oudh and the Central

Provinces; It is hereby enacted as follows :—

CoAPrTER I.— PRELIMINARY.

1. This Act may be called * The Inland Customs Short title.
Act, 1875 :” and shall come into force on the passing Commence-
thereof. ment.

This scetion, section two, and so much of this Act Local extent.
as refers to offences against any of its provisions or
against any rules made hereunder, extend to the
whole of British In,dia:

Tho rest of this Act extends to the territories for
athe time being respectively subject to the Lieutenant-
Governors of the North-Western Provinces and the
Panjdb, and the Chicf Commissioners of Oudh and
the Central Provinces;

And any portion of this Act other than the portions power to
specified in the second clause of this section, may be extend Act.
cxtended, by order of the Governor General in Council '

' published
3
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published in the Gazetfe of India, to any part of
British India other than the said territories.

2. The enactments specified in the schedule here-
to annexed, are repealed to the extent mentioned in
the third column of the said schedule.

3. In this Act, unless there be something re-
pugnant in the subject or context—

““the said territories’” means the territories men-
tioned in the third clause of the first section :

¢ Collector *’ means a Collector or Assistant Com-
missioner of Inland Customs, and includes any person
invested by the Local Government with the powers of
a Collector under this Act:

¢ Customs-officer” means any officer of Inland
Customs, and includes any person invested by the -
Local Government with any of the powers of a cus-
toms-officer under this Act: '

“ Sugar” includes also saccharine produce, sweet-
meats and all other articles of which sugar forms a
principal ingredient :

“ S4ltpetre ”’ includes rasf, sajji and all other sub-
stances manufactured from saline earth, and £kZd-
r{-niin, or Glauber’s'salt, and every form of sulphate
or carbonate of soda; and :

“ Manufacture of salt ”’ includes the separation or
purification of salt obtained in the manufacture of
saltpetre, the separation of salt from earth or other -
substance so as to produce alimentary salt, and the
excavation or removal of mnatural saline deposits or
eflorescence. A ‘

CHAPTER I1.—OF THE IMPORT OF SALT, AND EXPORT
OF SUGAR.

4. Nosalt shall be imported into the said territo-
ries, anq no sugar shall be exported therefrom, ex~
cept subject to the provisions, payments and rules:

prescribed by or under this Act.

5. The
4



1875.] Inland Customs.

B. The Governor General in Council may from
time to time by rule order the levy of duties not
exceeding the following :—

Per maund of three thousand
two hundred tolas.

(a). On salt imported into

the said territories oo Three rupees,
(%), On refined sugar ex-

ported from the said :

territories ... One rupee,

(¢). On unrefined sugar ex-
ported from the said
territories ... Six annas;

and in calculating the amount of any such duty,
fractions of quarter maunds may be reckoned as
quarter maunds.

The Governor General in Council may from time
to time reduce or remit any duty imposed under this
scction.

The Governor General in Council may, for the
purposes of this section, define by rule what shall be
deemed refined sugar and what shall be deemed unre-
fincd sugar.

6. In order to facilitate the collection of duties
imposed under section five, the Governor General in
Council may by rule define a zone-of country not
cxceeding fifteen miles in breadth along any portion
of the frontier of the said territories, and at such dis-
tance within the frontier as he deems expedient,

and may extend such zone so as to include any
ortion of a railway or canal or navigable river enter-
ing the same, and the place where dutiable goods are
loaded or unloaded into wagons or boats for the
purpose of entering or leaving the zone,

and may within such zone establish a chain of
customs-posts extending along such zone.

And the establishment of such chain shall be
decmed a public purpose within the meaning of the
Land Acquisition Act, 1870.

A zone of countfry defined, and a chain of cus-
toms-posts established, under this section, are herein-

after
5
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after  termed respectwely a *customs-zone” and a
“ customs-line.”

7. When a customs-zone -has been defined and
a customs-line established under section six along

‘any portion of the frontier of the said territories, the
- following results shall ensue (namely)—

(a) salt crossing such portion of the frontier shall
be deemed to have been imported when it enters the
customs-zone, and not before :

(b) sugar shall be deemed to be exported when
it is brought within half a mile of the inner face of
the customs-hne, and not before :

(¢) the Governor General in Council may by rule
prohibit any person absolutely, -or subject to such
conditions as the Governor General in Council thinks
fit, from having in his possession any sa.lt within the
hmlts of the customs-zone :

(d) the Governor General in Council may, by
nofification or by the erection of a barrier or other-
wise, prohibit or prevent the passage of traffic of any
description across the customs-line, except at such
points as the Commissioner of Inland Customs may
determine,

and may by rule confrol and regulate the passage
of traffic at such points, and provide for the searching
of all persons and things crossing, or being taken
across, the customs-line.

8. The Governor General in Council may by rule
direct that the duty leviable under section five, clause

* {a), shall be levied by way of a mileage-rate on— *

(@) salt imported from the Presidency of Bombay
into any part of the territories under the administra-
tion of the Chief Commissioner of the Central Prov-
inces, and

(6) salt which, having been so imported, is after-
wards moved from one. place to another:

And may in like manner fix, for the purposes of
this section, the rate per maund per mile which shall
be so levied,

9. The

6
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9. The Governor General in Council may by rule
prescribe the manner, time, and place in and at which,
and the persons by whom, the duties leviable under
this chapter shall be collected, and the dutiable goods
be permitted to be imported and exported.

When the rules made under this section allow
dutiable goods to be imported or exported without
prepayment of duty, all duty payable on such goods
so imported or exported shall be deemed to be a
first charge on the same, and such goods may be
stopped and detained by a customs-officer until tho
duty is paid.

If such duty is not paid within such period as
may be fixed by such rules, the goods in respect
of which such duty is payable may be sold by public
auction, and the proceeds of the sale shall be applied,

Power to re-
gulate collec-
tion of duties
and import
and export of
goods,

first, in discharging the duty payable in respect of .

such goods, and then in defraying freight and other
charges to which they are liable, and the surplus
(if any) shall, if not claimed by the owner within
two months, be forfeited to Her Majesty.

CoAPTER IIT.—~OF ToE MANUFACTURE OF SALT AND
REFINING OF SALTPETRE.

10. The Governor General in Council may from
timo to time by rule—

() prohibit absolutely, or subject to such con-
ditions as he thinks fit, the manufacture of salt or
the manufacture or refining of saltpetre throughout
the whole or any portion of the said territories;

(0) fix fees for the following licenses not excecd-
ing in the case of each such license the amount here-
inafter mentioned :—

Rs.

License to manufacture saltpetre 2

License to manufacture and refine saltpetre and to
separate and purify salt in the process of such
manufacture and refining <. 100

License to manufacture #4dri-niin 25

License to manufacture other saline substances ... 2;

(¢) impose

7
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(¢) impose a duty not exceeding three rupees per
maund of three thousand two hundred tolahs on salt
manufactured in the said territories, and determine
the manner, time, and place in and at which, and the
persons by whom, such duty shall be collected ;

(d) reduce or remit any duty so imposed ;

(¢) define an area no point in which shall be more
than one hundred yards from the nearest point of
any place in ‘which salt is stored or sold by or on
behalf of Government, or of any manufactory and its
appurtenances in or on which saltpetre is manu.
factured or refined, and regulate the possession,
storage and sale of salt within such area ; '

. (f) define an area round any other place in which
salt is manufactured, and regulate the possession,
storage and sale of salt within such area.

CrAPTER IV.—OF OFFENCES AGAINST THE INLAND
CusTtoMs REVENUE.

11. Whoever commits any of the following
offences— ] »
(2) does anything in contravention of this Act or
of any rule made hereunder ;
(%) evades payment of any duty or charge pay-
able under this Act or any such rule; or
(¢) attempts to commit or abets within the mean-
ing of the Indian Penal Code the commission of any
of the offences mentioned in clauses (#) and () of
this section,
shall for every such offence be punishable with a
fine not exceeding five hundred rupees, or with im-
prisonment for a term not exceeding six months, or
with both, ‘ ,
and the convicting Magistrate, on the application
of the Collector or customs-officer, may declare to. be
confiscated all works, materials, and implements con-
structed or prepared for the purpose of manufacturing
or refining salt or saltpetre contrary to the provisions
of this Aet or any such rule. S o
' 12. Any

8§
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12. Any person convicted of an offence under
section eleven, after having been previously convicted
of an offence under that section or any enactment
hereby repealed,

shall be punished with imprisonment which may
extend to six months, in addition to the punishment
-which may be inflicted for a first offence under section
eleven,

and every such person shall, upon every subse-
quent conviction of an offence under section eleven,
be liable to imprisonment for a term which may
extend to six months, in addition to any term of im-
prisonment to which he was liable at his last previous
conviction,

13. A charge of an offence under section eleven
shall not be entertained except on the complaint of
the Collector or other customs-officer not inferior in
rank to a Sub-Assistant Patrol,

and no such complaint shall be admitted unless
it be preferred within six months after the commis-
sion of the offence to which it refers.

An offence under section eleven shall be tried by
a Magistrate exercising powers not less than those of
a Magistrate of the second class. :

14. All salt, sugar, or saltpetre in respect of which
any offence mentioned in section eleven has been
committed, together with the vessels, packages, or
coverings in which such salt, sugar, or saltpetre is
contained, and the animals and conveyances used in
carrying it, shall be liable to confiscation,

When the article seized exceeds five sers in weight,
the Commissioner of the Division may, if satisfied on
the report of any customs-officer, or on such enquiry
as he deems fit to make, that such offence has been
committed, declare such article to be confiscated, or
impose such lesser penalty in lieu of confiscation as
to him may seem fit.

If the quantity seized does not exceed five sers, the

Collector shall possess the same powers in regard to
its disposal which by this section are conferred on
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exceeding five sers, and may also confiscate the vessel,

package or covering in which such article is con-
tained. :

‘Whenever a Commissioner of Division declares
under this section any article to be confiscated, he
may also declare to be confiscated any vessel, package
or covering in which such article is contained, and
any animal or conveyance used in carrying it.

15. The Governor General in Council may from
time to time by rule direct that any customs-officer
not inferiorin rank to a Sub-Assistant Patrol, if satisfi-
ed in such manner as such rule may prescribe that
any offence mentioned or referred to in section eleven
has been committed in respect of any dutiable article,
shall, instead of preferring a complaint before a

Magistrate or instituting proceedings with a view to

confiscation, impose as a penalty an additional duty
on such article not exceeding the duty paid or leviable
thereon under chapter II of this Act.

The imposition of every such penalty shall be at
once reported, if the article in respect of which the
offence has been committed exceeds five sers, to the
Commissioner of Division, and if such article does
not exceed five sers, to the Collector,

and shall require the sanction of the Commissioner
or Collector to whom it is so reported.

16. All zamindérs and other proprietors of land
or their agents, who wilfully connive at any offence
mentioned or referred to in section eleven, shall for
every such offence be punishable by any Magistrate
exercising powers not less than those of a Magistrate
of the second class, with fine not exceeding five
hundred rupees, or with imprisonment for a term not
exceeding six months, or with both, '

CHAPTER V.—Or THE POWERS OF STOPPAGE,
SEIZURE, SEARCH AND ARREST.

17. Any customs-officer may stop and detain any

person whom he has reasonable ground to suspect of

being liable to punishment under this Act ;

and
10
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and may seize any salt or sugar in respect of which
there is reasonable ground to believe that any offence
mentioned or referred to in section eleven has been
committed or that any duty is payable, together with
the vessels, packages or coverings in which such salt
or sugar is contained, and the animals and convey-
ances used in carrying it.

18. Any customs-officer may arrest any person
whom he has reasonable ground to suspect of having
committed any such offence as last aforesaid.

19. Whenever any customs-officer not inferior in
rank to a Sub-Assistant Patrol, has reason to believe
that salt or saltpetre is being unlawfully manufac-
tured, refined or stored,

such officer shall first record in writing (so far as
may be practicable), () the name, residence and call-
ing of the informant (if any), (&) the locality and
description of the house, boat or place where the
officer believes the salt or saltpetre is being manufac-
tured, refined or stored, (¢) the name .of the person
for or by whom the salt or saltpetre is manufactured,
refined or stored, and (d) the supposed quantity and
description of the salt or saltpetre, with the grounds
of believing the same to be unlawfully manufactured,
refined or stored,

and may then summon in writing the officer in
charge of the police-station within whose jurisdiction
the house, boat or place to be searched is situate to
attend him ;

and may then, between sunrise and sunset (but
always in the presence of an officer of police not in-
ferior in rank to a head constable), enter and search
any house, boat or place in which there is reason to
believe that salt or saltpetre is being so manufactured,
refined or stored,

and, in case of resistance, may break open any door,
and force and remove any other obstacle to such entry,

.and may seize and carry away all salt and saltpetre
so unlawfully manufactured, refined or stored, and all
materials used in the manufacture or refinement of
such salt or saltpetre,

and
11
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and may also arrest the occupier of the said house,
boat or place, together with all persons concerned in
the manufacture or refinement or storing of such salt
or saltpetre, or in the concealing thereof.

If the placé so entered is an apartment in the
actual occupancy of a woman, who, according to the

- customs of the country, does not appear in public, the

Failore of
police-officer
to attend.

Report of ar-
rest, seizure
or search.

officer entering the same shall be guidéd by the rules
rescribed in the Code of Criminal Procedure, sec-
ion 384

Before conducting a search under this section, the
officer conducting it shall call upon two or more
respectable inhabitants (if any) of the locality in
which the house, boat or place to be searched is
situate, to attend and witness the search, and the

search shall be made in the presence of such inhabit-

ants (if any), and also (if practicable) of the occu-
pant of the house, boat or place searched.

‘Whenever it is necessary to cause a woman to be
searched, the search shall be conducted with strict
regard to the habits and customs of the country.

20. Any officer in charge of a police-station, who,
on application in writing made by a customs-officer to
attend for any of the purposes specified in section
nineteen,. fails so to attend or to depute a subordinate
officer not inferior in rank to a head constable so to
attend, shall for every such offence be punished with
fine not exceeding five hundred rupees.

21. Whenever a customs-officer under the rank of
Collector arrests any person under this Act,

or seizes any article as liable to confiscation under
this Act, - :

or enters any house, boat or place for the purpose
of searching for any such article,

_he shall (unless empowered under the next suc-
ceeding clause of this section), within forty-eight
hours next after such arrest, seizure or entry, make
a full report of all the particulars of such arrest,
seizure or entry to his official superior for the informa-
tion of the Collector. .

Every
12
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Every officer making any arrest under this section,
or his official superior, shall, if generally empowered
to do so by the Collector, either send with all conve-
nient despatch the person arrested to the Magistrate
having jurisdiction to deal with the case, or order the
discharge of such person.

And every officer of police attending any search
made under section nineteen shall report the same to
his official superior.

22. Whenever the Collector is informed of the
seizure of any article exceeding five sers in quantity,
as liable to confiscation under this Act, he shall, with
all convenient despatch, report the circumstances of
the case to the Commissioner of the Division, who
may thereupon proceed under section fourteen.

If the quantity seized does not exceed five sers,
he may dispose of the case himself under the said
section.

23. Any article in respect of which a penalty is
imposed under section fifteen may be detained pend-
ing tho receipt of the order of the Commissioner of
tho Division or Collector on the report required by the
same section :

Provided that, if the owner of any article so de-
tained deposits the amount of such penalty with, and
pays all ordinary duty and charges payable on such
article to, the customs-officer detaining the same, such
article shall be at once released.

When an article is so detained it shall, on the
receipt of the said order, be dealt with in accordance
with the rules made in this behalf under section
twenty-seven.

When an article has been released under the
sccond clause of this section, and the Commissioner
or Collector reduces, or declines to sanction, the
penalty imposed in respect of such article, the amount
refundable to the owner shall be paid to him on his
applying therefor to the Collector within six months;
to be computed (where the order has been made by
the Commissioner) from the day on which the Collect-
or has received such order, and (where the order has

been
13
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been made by the Collector) from the date of. such
order. 7

When any penalty the amount of which has been
deposited under the second clause of this section,
is sanctioned,

or when any sum refundable under this section
has not been claimed within the said period of six
months,

the amount so in deposit or the sum so refundable

shall be forfeited to Her Majesty unless the Commis-
sioner of Inland Customs otherwise directs.

24. Whenever the Collector is informed of the
arrest of any person, he shall (unless such person has
been dealt with under the penultimate clause of
section twenty-one), either send, with all convenient

" despatch, the person arrested to the Magistrate having

jurisdiction to deal with the case, or order the imme-
diate discharge of such person.

25. All officers of police and officers of Govern-
ment engaged in the collection of land-revenue, are
empowered and required to assist the customs-officers
in the execution of this Act. ‘

26. Any customs-officer who,

(a) without reasonablegroundof suspicion,searches
or causes to be searched any house, boat or place;

(6) vexatiously and unnecessarily seizes the move-
able property of any person, on pretence of seizing
or searching for any article liable to confiscation under
this Act;

(¢) commits as such officer any other act to the
injury of any person, when such officer has not
reason to believe that such act is required for the
execution of his duty,

shall for every such offence be punishable by a
Magistrate exercising powers not less than those of a
Magistrate of the second class, with fine not exceed-
ing five hundred rupees.

Any person wilfully or maliciously giving false
information and so causing a search to be made
under this Act shall be punishable by a Magistrate

exercising
14
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exercising the same powers with fine not exceeding
five hundred rupees, or with imprisonment for a term
not exceeding two years, or with both,

27. The Governor General in Council may make
rules to regulate the seizure, disposal, and destruction
of things liable to be seized under this Act.

Such rules may among other matters provide—

() that the owner or person having the charge of
any animal seized and detained shall provide from day
to day for its keep while detained, and that, if he omits
to do so, such ani nal may be sold by public auction,
and the expenses (if any) incurred on account of it
defrayed from the proceeds of the sale:

(6) that when anything is seized and an order for
its release is subsequently passed and the owner does
not within a period to be fixed by such rules appear
to claim such thing and tender the duties, penalties
and charges (if any) due in respect thereof, it may be
sold by public auction, and such duties, penalties and
charges defrayed from the proceeds of the sale:

(c) that the surplus-proceeds of a sale under
clause (@) or clause (b) of this section shall, if not
claimed by the owner of the thing seized within a
period to be fixed by such rules, be forfeited to Her
Majesty.

O ———

CHAPTER VI.—MISCELLANEOUS.

28. The Governor General in Council may, from
time to time by rule prohibit absolutely, or subject
to conditions, the transit of salt or of sugar into,
out of, or over, the said territories or any part
thereof.

Except in the case of a prohibition under this
section, nothing in this Act shall affect the importa-
tion of salt or exportation of sugar into or from an
of the said territories, from or into any other of the
said territories, or the Lower Provinces of the Presi-
dency of Fort William.

29. In
15
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99. In addition to the rules which the Governor
General in Council is hereinbefore empowered to make,
he may from time to time make rules to regulate the
following matters, namely :

(a) the persons by whom, and the time, place and
manner at or in which, anything to-be done under this
Act shall be done;

(8) the cases in which, and the officers to whom,
and the conditions subject to which, orders given by
customs-officers under this Act shall be appealable;

(¢) the fee to be charged on account of any
license, pass, certificate, ddkhil4, rawana or other such
document issued under this Act;

and generally to carry out the provisions herein
contained. ’

30. All rules made under this Act must be con-
sistent herewith and shall be published in the Gazette
of India, and shall thereupon have the force of
law. ' '

31. Subject to the provisions herein contained
and to any rules for the time being in force made by
thé Governor General in Council, the Local Govern-
ment may invest any person with the powers of a
Collector under this Act, or with all or any of the
powers hereinbefore conferred on customs-officers.

32. All duties now leviable on salt or sugar im-
ported into or exported from, or moved through, or
manufactured in, the said territories, shall, until other-
wise directed by the Governor General in Council, be
deemed to be leviable under this Act.

33. All rules now in force which might have been
made under this Act if it had been in force, shall be
deemed to have been issued hereunder, and the exist-
ing customs-line shall be deemed to have been defined
and protected hereunder. ‘

| SCHEDULE.
16
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SCHEDULE.
4.~Acts.

Number and Year.

Title.

Extent of repeal.

XIV of 1843

XXXVI of 1855

I of 1860

XVII of 1861 ...

XXXIof 1861 ...

XIX of 1862

' VII of 1864

XXXIII of 1867

An Act for regulating the levy of
Customs Dutieg:ﬂ:nd the max::lyfac-
ture of Salt in the North-Western
Provinces of the Presidency of
Bengal.

An Act to_empower Officers of Cus-
toms and Land Revenune to search
Houses and other enclosed places for
contraband Salt in the North.West-
ern Provinces.

An Act to empower the Governor
General in Council to increase the
rate of Duty on Salt imported into
the North-Western Provinces of the
Presidency of Bengal.

An Act to amend Act XIV of 1843
(for regulating the Customs Duties
in the North-Western Provinces).

An Act to regulate the manufacture
of Saltpetre and the sale of Salt
educed in the refinement thereof.

An Act to extend to the Province of
Oude certain provisions of Acts
XIV of 1843 and XXX VI of 1855,
relating to the manufacture of con-
traband Salt, and to amend the
last-named Act.

. | An Act for regulating the import-

ation and manufacture of alimenta-
ry Salt in the Territories admin-
istered by the Chief Commissioner
of the Central Provinces.

An Act to amend Act No. XXXI of
1861.

So much as has not

been repealed.

The whole,

So much as hasnot
been repealed.

So much as has not
been repealed.

The whole, but so
far only as re-
gards the said
territories.

The whole,

So much as has
not been repealed.

The whole.

17
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S CHED U L E—(continued.)

[Acr viix

A.—Acts—(concluded).
Number and Year. Title. JExtent of repeal.
XXV of 1869 An Act to provide Rules for the ma-~ | The whole,
nufacture, storing and sale of Ali-
mentary Salt in the North-Western
Provinces, the Panjib, Oudh and
the Central Provinces, and for other
purposes.
XXV of 1872 An Act to give the force of law to | The whole.
certain Rules relating to Salt in the |
Panjéb. ,
X of 1874 .| An Act to amend the Law relating to | Sections three and
Salt. | four.
XYV of 1874 Laws Local Extent Act +.. | So far as it relates

. to Bengal Regu-

lation I of 1833.

B .-——Beégal Regulations.

‘Number and Year.

Title.

Extent of repeal.

XX of 1817

. | A Regulation for reducing into one

Regulation, with Amendments and
Modifications, the several Rules
which have been ' passed for the
Guidance of Darogahs and other
subordinate Officers of Police ; for
modifying the éxisting rules con-
cerning the Resistance or Evasion

- of Criminal Process, and for requir-

ing further Aid to the Police in
certain cases, from Proprietors and
Farmers of Land and their Local
Managers, as well as from the
Munduls'and other Heads of Vil-
lages.

Section  twenty-
nine, clauses fift%,
sixtk, seventh, and
eighth.

18
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SCHED U LE~—(concluded).

B.—Bengal Regulations—{concluded).

Number and Year.

Title.

Extent of repeal.

X of 1819

X of 1826

IV of 1832

I of 1833

. | A Regulation for reducing into one

Regulation, with Alterations and
Amendments, the Rules at present
in Force respecting the Manufac-
ture, Adaulteration, Importation,
Transportation, and Sale of Salt.

. | A Regulation for removing Doubts

as to the Application of Section L.
Regulation X. 1819, to the Dis-
trict of Goruckpore: for prohibit-
ing the Manufacture within any of
the Districts of Bengal, Behar, and
Orissa, of Noon-chye, or any De-
scription of Saline Substance used
as a condiment with Food, except-
ing on Account of, or with the
Permission of Government: and
for providing for the Retail Sale
of Salt by Government Officers in
certain Cases.

. | A Regulation for decia.ring and ex.

plaining the Meaning and Inten-
tion of section XLI. Regulation X,
1819.

.| A Regulation for vesting in the

Sudder Board of Revenue at Alla.
habad the Superintendence of the
Customs and Town Duties in the
territories to which the Revenue
Jurisdiction of that Board extends.

So much as has not
been repealed.

So much as has not
been repealed.

The whole.

The whole.

19
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- ACT No. IX or 1875.

Passep BY THE GoVERNOR GENERAL oF INDIA IN CoUNCIL.

" (Received the assent of the Governor General on the 2nd March
1875). .

An Act to amend the Law respecting the age of
majority.
.WHEREAS; in the case of persons domiciled in
British India, it is expedient to prolong the
period of nonage, and to attain more uniformity and
certainty respecting the age of majority than now
exists ; It is hereby enacted as follows :—
1. This Act may be called ¢ The Indian Majority
Act, 1875:"

It extends to the whole of British India, and, so
‘far as regards subjects of Her Majesty, to the
dominions of Princes and States in India in alliance
with Her Majesty ;

and it shall come into force and have effect only
on the expiration of three months from the passing
thereof.

2. Nothing herein contained shall affect—

Preamble.

Short title.

Local extent.

Commence.
ment and
operation,

(@) the capacity of any person to act in the fol- -

lowing matters (namely),—Marriage, Dower,
Divorce, and Adoption ;

(0) the religion or religious rites and usages of
any class of Her Majesty’s subjects in India,
or :

(c) the capacity of any person who before this
Act comes into force has attained majority
undey the law applicable to him.

3. Subject as aforesaid, every minor of whose Age of ma-

person or property a guardian has been or shall be
appointed by any Court of Justice, and every minor
under the jurisdiction of any Court of Wards, shall,

notwithstanding

[ Price one anna and three pies. ]
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Indian Majority.

notwithstanding anything contained in the Indian
Succession Act (No. X of 1865) or in any other enact-
ment, be deemed to have attained his majority when
he shall have completed his age of twenty-one years
and not before : ' '
Subject as aforésaid, every other person-domiciled
in British India shall be deemed to have attained his
majority when he shall have completed his age of
eighteen years and not before. - B
4. In computing the age of any person, the day
on which he was born is fo_be included as a whole
day, and he shall be deemed to have attained majority,
if ‘he falls within the first paragraph of section three,
at the beginning of the twenty-first ‘anniversary of
that day,.and if he falls within the second paragraph

-of sectioh three, at the beginning of the eighteenth

anniversary of that day.

Tllustrations. o

(a) Z is born in British India on the first day of January,
1850, and has a British Indian domicile. A guardian of his
person. is appointed by a Court of Justice. 'Z attains majority
at the first moment of the first day of January, 1871..

() Zis born in British India on the twenty-ninth day of
February, 1852, and has a British Indian domicile. A guardian
of his property is appointed by % Court of Justice. Z attains
majority at the first moment of the twenty-eighth day of Fe-
bruary, 1873.

(¢.) Zis borm on tlie first day of January; 1850. He ac-
quires a domicile in British India. , No guardian is appointed of
his person. or property by any Courb of ‘Justice, not is he under
the jurisdiction of any Court of Wards. Z attains majority at

‘the first moment of the first day of Jandary, 1868,

Office Supdt. Govt. Printing.~No, 723 L. D,—~5-3-75.—3,400.
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HIGH COURTS’ CRIMINAL PROCEDURE
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ACT No. X or 18757

Passep BY THE GovERNOR GENERAL OF INDIA IN COUNCIL.

(Received the asseat of the Governor Gemeral on the 9th Marck
1875). _

An Act to regulate the Procedure of the High
Courts in the exercise of their original criminal
jurisdiction. ,

HEREAS it is expedient to consolidate and Preamble.

amend the law relating to the procedure of the

)ngh Courts in the exercise of their original crimin.
al jurisdiction ; It is hereby enacted as follows :~—

CHAPTER 1.
PRELIMINARY.

1. This Act may be called “The High Courts’ shor tite
Criminal Procedure Act, 1875:”

It extends to the whole of British India; Local extent.
And it shall come into force on the first day of Commence-
May 1875. ment.

2. The enactments mentioned in the schedule here- Repeal of
to annexed are repealed to the extent mentioned in "*tments-
the third column of the said schedule, but not so as
to revive any practice thereby abolished.

Ang all rules made under any of the said enact-
+ ments shall be deemed to have been made under this
Act, so far as they are consistent herewith,
3. In this Act, unless there be something repug: Interpreta.
nant in the subject or context— tion-clause.
. _“High Court” includes all High Courts estab~ «mign
lished or to be established under the twenty-fourth Cour.”
and
B 9
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and twenty-fifth of Victoria, Chapter 104, the Chief
Court of the Panjdb, and such other Courts as the
Governor General in Council may, from time to time,
declare to be invested with the powers of a High
Court under this Act:

« Chief Justice” includes also the Senior Judge
of a Chief Court:

“ Advocate General ” includes also a Government
Advocate :

“ Clerk of the Crown” 1ncludes any officer spe-
cially appointed by the Chief Justice to discharge the
functions, given by this Act to the Clerk of the
Crown ; and -

s Magistrate includes also a Police Magistrate
in the Towns of Calcutta, Madras and Bombay :

« Buropeaii British Subject”’ means—

(a) all subjects of Her Majesty born, naturalized
or domiciled in the United Kingdom of Great Britain
and Ireland or in any of the European, American or
Australian colonies or possessions of Her Majesty, or
in the colonies of New Zealand, the Cape of Good
Hope and Natal ;

(8). the childr en. and grandchlldren of any such
person by legltlmate descent :
“ Prosecutor ” includes every person conductmg a
prosecution on behalf of Her Majesty : -
. *Offence” denotes anything made punishable by
any law for the time being in force; and
words which refer to acts done extend also to ﬂleoal
omissions.

CHAPTER I1.
OF SESSIONS. .

4. For the exercise of its original criminal juris-
diction, every High Court shall hold sittings on such
days and at such convenient intervals as the Chief

“Justice of such Court from time to time appoints.

5. The High Court shall hold its sittings at ‘the
place at which it now holds them, or at such other
g place

10
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place (if any) as the Governor General in Council in
the case of the High Court at Fort William, and as
the Local Government in the case of the other High
Courts, may direct. But it may, from time to time,

in the case of the High Court at Fort William,
with the consent of the Governor General in Council,

in all other cases, with the consent of the Local
Government,

hold sittings at such other places within the local
limits of its appellate jurisdiction as the High Court
appoints.

Such officer as the Chief Justice directs shall give
notice beforehand in the local official Gazette of all
sittings intended to be held for the exercise of the
original criminal jurisdiction of the High Court.

CHAPTER III.

OF ProcCEDURE oN COMMITMENTS.

6. The provisions of this Act shall apply to all
criminal cases triable by the High Court. ‘

7. When any person is committed for trial before
a High Court, the Clerk of the Crown, or, if there be

not a Clerk of the Crown, a Judge of the High Court, o,

shall, on receipt of the charge, peruse and consider it,
and may, if it appear necessary or expedient so to do,
alter or redraw the same, having regard to the rules
as to the form of charges contained in the Code of
Criminal Procedure.

8. If a prisoner is committed to the Court with-
out any charge at all, the Clerk of the Crown, or, if
s there be not a Clerk of the Crown,a Judge of the High
Court, may draw up a charge, having regard to the
rules referred to in section seven. If a prisoner is
committed upon a charge which the Court, upon
reference to the proceedings before the committing
Magistrate, considers improper, the Court may draw
up a charge for any offence or offences which it

' considers
11
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considers to be proved by the evidence faken before
the committing Magistrate.

Prisomermay 9. Any accused person may apply to the Court

apply for ~ for an amendment of the charge made against him;

amendment-  and in considering whether any error in a charge did
in fact mislead the accused person, the Court shall
take into account the fact that he did or did not make
such an application. :

Court may 10. The Court may, upon the application of the
ﬁﬁi‘;‘i accused person, or of the prosecutor, or upon its own

motion, amend or alter any charge at any stage of the
proceedings before the verdict of the jury is delivered.
Such amendment shall be explained to the accused
person. :

When trial 11. If the amendment or alteration is such that,

may proceed proceeding immediately with the trial is not likely,

immediately in the opinion of the Court, to prejudice the accused

ment, person in his defence, it shall be at the discretion of the
Court, after making such amendment or alteration, to “
proceed with the frial as if the amended charge had
been the original charge.

When new 12. If the amendment or alteration is such that

tdtial msy be proceeding immediately with the trial is likely, in the

Cretedor  opinion of the Court, to prejudice the accused person

suspended.  in his defence, the Court may either direct a new trial,
or suspend the trial for such period as may be neces-
sary to enable the accused person to make his defence
to the amended or altered charge; and, after hearing
his defence, the Court may, if it thinks fit, further
adjourn the frial, to admit of the appearance of any
witness whose evidence the Court may consider to be
material to the case, or whom the aceused person may
wish to be summoned in his defence.

Chargetobe  13. The charge, with such alterations (if any) as.

recorded.  may have been made therein, shall be recorded in the

Copy of High Court, and a copy of such charge shall be given *
ger to the person gratis, if he demands it. -

Copies of - The person.charged shall alsa be entitled to a copy
depositions.  of his own examination before the committing Magis-
trate, and to. copies of the examinations of witnesses
upon whose depositions he has been committed, and
of all documents read and made exhibits as part of

such
12
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such depositions by the committing Magistrate, if the
person charged demands them a reasonable .time
before the case comes on for trial and pays for the
same a reasonable sum not exceeding one anna for
each folio of ninety words.

The Court may for any spécial reason remit any
such payment.

14. When any charge, or portion of a charge, Entryon
corded as aforesaid appears to a Judge of the High L‘g’:;‘;g’f‘“able
surt, at any time before the commencement of the
ial of the person charged, to be clearly unsustain-
le, stlflch Judge may make on the charge an entry to
at effect. '

Such entry shall have the effect of staying pro- Effectof
.edings upon the charge or portion of the charge entry.
s the case may be), but shall not operate as an ac-
zittal of the person charged.

15. In all cases of amendment or alteration of a Prosecutor
iarge during the trial, the prosecutor and accused and accused

. . erson ma
>rson shall be allowed to recall and examine any wit- Tl
>ss who may have been examined. witnesses.

16. If the offence stated in the amended or altered Previous
1arge be one for the prosecution of which previous fnctiontobe
inetion is necessary, the case shall not be proceeded offence in
ith until such sanction is obtained ; unless sanction S}Teﬂded
as been already obtained for a prosecution on the requireis.
ume facts as those on which the amended or altered

harge was founded.

Joinder of Charges.

17. There must be a separate charge for every dis~ Separate
nct offence of which any person is accused, and Sharses for
very such charge must be fried separately, except offences.

1 the cases hereinafter excepted.

Tllustration.

A is accused of a theft on one occasion, and of causing griev-
ns hurt on another occasion.: A must beseparately eharged and
»parately tried for the theft and the causing grievous hurt,

18. When a person is accused of more offences ore offences
han one of the same kind, committed within one than one of
ear of each other, he may be charged and tried at

wihel

charge:

the within a year
13 of each other.
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the same time for any number of them not exceeding
three. ' . ' :

ExprANATION.—Offences are said to be of the same
kind under this section if they fall 'within the provi-
sions of section twenty. : ‘

19. I.—If in one series of acts, so connected to-
gether as fo form the same transaction, more offences
than one are committed by the same person, he may
be charged with and tried for every such offence at
the same time,

II. If the acts alleged constitute an offence fall-
ing within two or more separate definitions of any
law in force for the time being, by which offences are
defined or punished, the person accused of them may
be charged with each of the offences so committed ;
but he must not receive a more severe punishment
than could be awarded for any of such offences.

III. If several acts, of which one or more than
one would by itself constitute an offence, form, when
combined, a different offence, the person accused of
them may be charged with every offence, or any of
the different offences, which he may have committed ;
but he must not receive for such offences, collectively,
a punishment more severe than that which might
have been awarded for any one of such offences.

Lllustrations.
To paragraph I.
(a.) A rescues B, a person in lawful custody, and in so doing
causes grievous hurt to C, a constable in whose custody B was.

A may be separately charged with, convicted of, and punished
for, offences under sections 225 and 333, Indian Penal Code.

(8.) A has in his possession several counterfeit seals with the
'intention of committing several forgeries. A may be separately
charged with, convicted of, and punished for, the possession of
e(:)acéx seal for a distinct forgery under section 473, Indian Penal

ode.

(¢.) A, with intent to cause injury to B, institutes proceed-
ings against him, knowing there is no just or lawful ground for
such proceedings. A also, in the course of the proceedings,
falsely charges B with having committed an offence. A may be
separately charged with, convicted of, and punished for, two
offences under section 211, Indian Penal Code. ‘

@) A
14
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(d.) A, with intent to injure B, brings a false charge against
him of having committed an offence. On the frial, A gives
false evidence against B. A may be separately charged with,
convicted of, and punished for, offences under sections 211 and
194 or 195, Indian Penal Code.

(e) A;knowing that B, a female minor, has been kidnapped,
wrongfully confines her and detains her as a slave. A may be
separately charged with, convicted of, and punished for, offences
under sections 368 (read with 367) and 370, Indian Penal Code.

(/') A, with six others, commits the offences of rioting,
grievous hurt to B, and of assaulting C, a public servant engaged
in suppressing the riot. A may be separately charged with,
convicted of, and punished for, offences under sections 147, 325
and 152, Indian Penal Code.

(9.) A criminally intimidates B, C and D at the same time.
A may be separately charged with, convicted of, and punished
for, each of the three offences under section 506, Indian Penal
Code.

(4.) A intentionally causes the death of three persons by
upsetting a boat. A may be separately charged with, convicted
of, and punished for, three offences under section 302, Indian
Penal Code, .

To paragraph II.

(i.) A commits mischief by cutting down a tree in a Gov-
ernment forest. The tree overbangs the bank of a river and
falls into the stream. A commits theft by having severed the
tree and by floating it down the river to his village, where he
sells it. A may be separately charged with, and convicted of,
offences under sections 426 and 379, Indian Penal Code; but
the Court which tries him may not inflict a more severe sentence
than if it had convicted him under section 379 only.

(/) A wrongfully strikes B with a cane. A may be sep-
arately charged with, and convicted of, offences under sections
352 and 323 of the Indian Penal Code; but the Court which
tries him may not inflict a more severe sentence than if it had
convicted him under section 323 ouly.

(£) A wrongfully kills a buffalo worth sixty rupees belong-
ing to B, and then takes away the carcase in 2 manner amount-
ing to theft. A may be separately charged with, and convicted
of, offences under sections 429 and 379, Indian Penal Code ; but
the Court which tries him may not inflict a more severe sentence
than if it had convicted him under section 429 only.

(%) Several stolen sacks of corn are made over to A and B,
who know they are stolen property. A and B thereupon assist
each other to conceal the sacks at the bottom of a grain-pit. A
and B may be separately charged with, and convicted of, offences
under sections 411 and 414, Indian Penal Code; but the Court

which
15
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which tries them may not inflict a severer sentence than if it
had convicted them under one of those sections only.

(m.) A uses a forged document in evidence, in order to
convict B, a public servant, of an offence under section 167.
A may be separately charged with, and convicted of, offences
under sections 471 (read with 466) and 196 of the Irfdian Penal
Code; but the Court which tries him may not inflict a severer
sentence. than if it had convicted him under one of those

To paragraph IIIL.

(n.) A commits house-breaking by day with intent to
commit adultery, and commits, in the house so entered, adultery
with B’s wife. A may be separately charged with, and con-
victed of, offences under sections 454 and 497, Indian Penal
Code; but the Coutt” which tries him may not infliet a severer
sentence than if" it had convicted him under section 497 only..

(o) A robs B, and, in doing so, voluntarily causes hurt to
him. A may be separately charged with, and convicted of,
offences under sections 323, 892 and 894 of the Indian Penal
Code; but the Court which tries him may not inflict a severer
sezlxtence than if it had convicted him under section 392 or 394
only. : '

(».) A entices B, the wife of C, away, and then comimits
adultery with her,- A may be separately charged with, and
convicted of, offences under sections 498 and 497, Indian Penal
Code ; but the Court which tries him may not inflict a severer
sentence than if it had convieted him under section 497 only.

20. If a single act or series of acts is of such
a nature that it is'-doubtful which of several offences
the facts which can be proved will constitute, the
accused person may be charged with having commit-
fed all or any of such offences; and any number
of such charges ‘may be tried at once, or he may
be charged in the alternative with having commit«
ted some one of the said offences. : :

Titustration. :

A is accised of an act which may amount to either theft,

receiving stolen property, criminal breach of,trust or cheating.

He may be charged separately with theft, criminal breach of

trust, and cheating, or he may be charged with baving coms
mitted either theft, or criminal breach of trust, or cheating.

21. If, in the case mentioned in section twenty,
one charge only is brought against an accused person,
and it appears in evidence that he committed a differ:.
ent offence, for which he might have been charged

under
16
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under the provisions of that section, he may be con-
victed of the offence which he is shown to have com-
mitted, although he was not charged with it.

Illustration.

A is charged with theft. It appears that he committed
criminal breach of trust, or receiving stolen goods. He may
be convicted of criminal breach "of trust, or receiving stolen
goods, though he was not charged with it.

22. When a person is charged with an offence,

and part of the charge is not proved, but the part P

which is proved amounts to a different offence, he

may be convicted of the offence which he is proved

to have committed, though he was not charged
with it.

Iilustrations, :

(¢.) Aischarged, under section 407, Indian Penal Code,

with criminal breach of trust in respect of property entrusted
to him asa carrier. It appears that he did commit eriminal

<reach of trust under section 406 in respect of the property,
but that it was not entrusted to him as a carrier. He may be
convicted of criminal breach of trust under section 408.

(8.) A is charged with murder. He may be convicted of
culpable homicide, or of causing death by negligence.

23. When more persons than one are accused
of the same offence, or of different offences com-
mitted in the same transaction, or when one person
is accused of committing any offence, and another of
abetment of, or attempt to commit, such offence,
they may be charged and tried together or separate-
ly, as the Court thinks proper, and the provisions
hereinbefore contained shall apply to all such charges.

Tllustrations.

() Aand B are accused of the same murder. A and
B may be charged and tried together for the murder.
(6.) A and B are accused of a robbery, in the course of
«which A commits 8 murder with which B has notbin%’:o do.
A and B may be tried together on a charge, charging both of
themn with the robbery, and A alone with the murder.

(¢) A and B are both charged with a theft, and B is charged
with two other thefts committed by him in the course of the
same transaction. A and B may be both tried together on a
charge, charging both with the one theft, and B alone with the
two other thefts. ’

' 24. No
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94. No errory either in the way in which the:
offence is stated, or in the particulars.required by the'
Code of Criminal Procedure to be stated, and no
omission to state the offence, or to state those parti-
culars, shall be regarded at any stage of the case as
material, unless the person accused was in fact misled
by such error or omission. ’

Tilustrations.

(s) A is charged, under section 242 of the Indian Penal
Code, with * having been in possession of counterfeit coin,
baving known at the time when he became possessed thereof
that such coin was counterfeit ;> the word ¢ fraudulently *
being omitted in the charge. Unless it appears: that A was in
fact misled by this omission, the error shall not be regarded as
material.

8.) - A is charged with cheating B, and the manner in.which
he cheated B is not set out in the charge, or is set out incor-
rectly. A ‘defends himself, calls witnesses, and gives his own
account of the transaction. The Court may infer from thig .
that the omission to set out the manner of the cheating is
not material. -

(¢.) - A is charged with cheating B, and the manner in which
he cheated Bis not set out in the charge. There Were many
transactions between A and B, and A had no means of knowing
to which of them the charge referred, and offered no defence.
The Court may infer from such facts that the omission to set
out the manner of the cheating was, in this -case, a material
érror. '

_ (d) A is charged with the murder of Khod4 Baksh on the
21st January. In fact, the murdered person’s name was Haidar
Baksh, and the date of the murder was the 20th January, A
was never charged with any murder but one, and had heard
the inquiry before the Magistrate, which referred exclusively
to the case of Haidar Baksh, The Court may infer from these
facts that A was not misled, and that the errorin the charge
‘was immaterial.

{¢) . A was charged with murdering Haidar Baksh on the

.Q‘Oth January, and Khod4 Baksh (who tried to arrest him for
-that murder) on the 21st January. When charged for the¥

murder of Haidar Baksh, he was tried for the murder of Khod4
Baksh, The witnesses present in his defence were witnesses
in the case of Haidar Baksh. . The Court may infer from this
that A was misled, and that the efror was material. :

25. If any Magistrate or other authority pur-
porting to exercise powers conferred, but not being

actually
18
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actually so empowered, commits an accused person
to take his trial before a High Court, the Court may,
after perusal of the proceedings, accept the commit-
ment if it considers that the accused person has not
been prejudiced, unless objection was made on behalf
either of the accused person or of the prosecution to
the jurisdiction of the committing Magistrate during
the inquiry and before the order of commitment.

If such Court considers that the accused person

was prejudiced, or if such objection as aforesaid was

- 50 made, it shall quash the commitment, and direct
a fresh inquiry by a competent Magistrate.

26. Pending the directions of the Court as to the Custody
place of trial, every person committed for trial shall gfr';a'l‘gl as
(if not admitted to bail) be committed by the Magis- to place of
trate for intermediate custody to the criminal jail in trial

which he can be most conveniently confined.

«  If the trial be directed to be held at the ordinary Procedure
Elace of sitting of the Court, the Magistrate shall thereafter
ind over the person charged to appear and take his
trial at such place of sitting, or shall commit him to
the jail at such place.

1f the Court direct that the person charged be
tried elsewhere than at its ordinary place of sitting,
the Magistrate shall bind him over to appear and take
his trial at the place so directed, or shall, if necessary,
cause him to be removed to the criminal jail at or

:mraaest to the place at which he is directed to be
ried.

27. The Court may direct that all European Intermediate
British subjects committed or bailed for trial by it ';'E“::gﬁg;;‘
within certain specified districts or during certain British sub-
specified periods of the year, shall be tried at the Jects-

ordinary place of sitting of the Court,

or direct that they shall be tried at a particular
place named, and may also order that they shall, if
not bailed, be committed for intermediate custody to
a particular jail, being one of the jails appointed by
‘the Government for the reception of such pri-
soners,

CHAPTER IV.
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CHAPTER 1V.
Or toE COMMENCEMENT OF THE TRIAL,

Commence- 28. When the Court is. ready to commence the

ment of trial. {rial, the accused person shall be brought before it,
and the charge shall be read and explained to him,
and he shall be asked whether he is guilty of the
offence charged, or claims to be tried.

Plea of 29. If the accused person pleads guilty, the plea

guilty.” shall be recorded, and he may be convicted thereon.

Refusal to 30. If the accused person refuses to, or does not,

Pesdor plead, or if he claims to be tried, the Court shall pro-

tried. ceed to choose jurors as hereinafter directed, and to
try the case.

Right of . 3l. Every person accused of an offence may of

accused fobe  pight be defended by any advocate of a High Court.

defended.
Any such person may, with the permission of the .
Court -(but not otherwise), employ any person not™
being an advocate, attorney or pleader, to assist him
in his defence.

CHAPTER V.
Or Juriks.
(o) Of Juries generally.
Triglstobe - 32, All trials under this Act shall be by jury ;
by jury. and, notwithstanding anything contained in section
sixty-four of the Coade of Criminal Procedure, in all
criminal cases transferred to a High Court under that
section or under the Letters Patent of any High Court

established under the twenty-fourth and twenty-fifth of
Victoria, Chapter 104, the trial may,if the High'

Court so direct, be by jury.
Number of 33. The jury shall consist of nine persons, who
jurors. shall be chosen by lot from the persons summoned to

act as jurors : ‘provided that, in case of a deficiency of
such persons, the number required may, with the
leave of the Court, be chosen from such other persons
as may be present. -

34. Subject
20
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34. Subject to the right of challenge hereinafter tS?:hefsgi"
mentioned, the same jury may try as many accused ;. juﬁy.

persons successively as the Court thinks fit. N
35. If before the first juror is called and accepted, Majerity of

any European British subject charged as aforesaid re- it
quires to be tried by a mixed jury, the majority of the %:‘-’i‘-’pfa“
jurors shall consist of Europeans or Americans, OF gpiccts.
both Europeans and Americans.

36. In any case in which a European DBritish Trisl of
subject is accused jointly with a person not being a firopes2
European British subject, and such European British sabject and
subject is committed for trial before a High Court, the IO‘T::!"
person so jointly accused .shall (if the committing oeusi.
Magistrate thinks that he ought to be tried) also be ‘
committed for trial before such High Court, notwith-
standing any provision to the contrary in the Code of

Criminal Procedure.

Such persons may be tried together, and the pro-"
cedure on the trial shall be the same as it would have

been had the European British subject been tried
separately.

37. Provided that, if before the first juror is called fm;:iﬁions
and accepted the European British subject requires prgh o
the majority of the jurors to consist of Europeans or subject
Americans, or_both Europeansand Americans, and d"%0€
the person not being a European British subject re- Europeans in
quires that be shall be tried separately by a jury of jur
which at least five members shall be persons not Jativemay
being Europeans or Americans, the latter person shall separate trial.

be tried separately.

(5) Qf Juries in the Presidency Towns.
38. Every person tried in Calcutta, Madras or Trials before
Bombay shall be tried before a special jury special jury.
(a) if charged with having committed an offence
punishable with death, or
(8) if in any other case a Judge of the High Court
so directs.
39. The jurors’ book for the year current when Jurors’ book.
this Act comes into force, shall be taken as containing -
a
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-a corréct list.of persons liable to serve as jurors under
this Act; o '
and those persons whose names are entered in the
said book as being liable to serve on special juries
only shall be deemed to be persons privileged and
liable to serve only as special jurors under this Act

during the year for -which the said list has been
prepared. :

Number. of 40. The names of not more than two hundred
specialjurors. persons shall -at any one time be entered in the
_ special jurors’ list.
Exemptionof 41, All persons whose names are entered in the
speclal jurors. ghecial jurors' list shall be exempted from serving on
any other than special juries, but so long only as
their names are contained in such list.

Lists of - 49, The Clerk of the Crown shall, before the first

common and  day of April in each year, and subject to such rules

epecialjurors. 0" the High Court from time to time prescribes,
prepare

(a) a list of all persons liable to serve as common
jurors; _ 3 ‘
(6) a list of persons liable to serve as .special
jurors only. _
Regard shall be had, in the preparation of the

latter list, to the property, character and education of
‘the persons whose names are entered therein.

No person shall be entitled to have his name
entered in the special jurors’ list, merely because he
may have been entered in the special jurors’ list for a
previous year. ' :

The Governor General in Council may exempt any
, salaried officer of Government from serving as a juror.

Discretion of 43. The Clerk of the Crown shall, subject to such
oo Hists. rules as aforesaid, have full discretion to prepare the
P said lists as seems to him to be proper, and there

shall be no appeal from, or review.of, his decision.
Publicatiom - 44, Preparatory lists of persons liable to serve as
oflists. - common jurors and as special jurors, respectively;

signed by the officer by -whom the same have been

-prepared, shall be published once in the local official

Gazette
22
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Gazette before the fifteenth day of April next after
their preparation.

Revised lists of persons liable to serve as common
jurors and special jurors, respectively, signed as afore~
said, shall be published once in the local gﬁicial
Gazette before the first day of May next after their
preparation, _

Copies of the said lists shall be affixed to some
conspicuous part of the Court-house.

45. Out of the persons named in the revised lists Number of
aforesaid, there shall be summoned for each sessions .i“m"ot:ege
at least twenty-seven of those who are liable to serve *™*°**"
on special juries, and fifty-four of those who are liable
to serve on common juries.

No person shall be so summoned more than once
in six months unless the number cannot be made up
without him. :

If, during the continuance of any sessions, it Supplement-
appears that the number of persons so summoned is »7
not sufficient, such number as may be necessary of
other persons liable to serve as aforesaid shall be sum-
moned for such sessions. .

46. Any person summoned under section forty-five Failure of
who without lawful excuse fails to attend as required by Jiror to
the summons, or who having attended departs with- )
out having obtained the permission of the Judge, or
fails to attend after an adjournment of the Court after
being ordered to attend, shall be deemed guilty of a
contempt and be liable by order of the Judge to such
fine as he thinks fit, and, in default of payment of
such fine, to imprisonment in the civil jail until the
fine is paid.

47. Challenges without cause shown shall be Peremptory
allowed to the number of eight on behalf of the challenges.
Crown and eight on behalf of the person or all the
persons charged. :

The following and no others shall be good causes Challenges
of challenge, whether on bebalf of the Crown or by ob cause.
the person or persons charged :— '

_(a) some personal objection, such as alienage,
infancy, old age, or deficiency in the qualification
~ required
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required by any law or rule having the force of law for
the time being in force:

(b) some presumed or sctual partialily in the’
juror: .

(¢) a previous conviction of the juror of a non-
bailable offence under the Indian Penal Code, orof a
similar offence under any other law in force in British.
India:

(d) inability to understand English when spoken.

48. The Judge before whom a person charged is
about to be tried shall try any challenge, other than
a challenge without cause shown; and if the J udge
allow the challenge, the juror shall "be set aside.

The decision of the Judge as to any challenge
shall be final.

49. Save as herein provided, the High Courts
of Judicature at Fort William, Madras and Bombay
shall retain all their present powers respecting the
summoning, empannelling, qualification, challenging,
and service of jurors,

and shall have power to make such rules on these
subjects (consistent with the provisions of this Act)
as seem to them to be proper.

All rules relating to jurors now in force in the
same High Courts shall (so far as they are consistent
with this Act) remain in force until repealed or
altered by new rules made under this section.

(c) OF Juries in the Mofussil.
50. Whenever a High Court has given notice of

its intention to hold sittings at any place (other than
the towns of Calcutta, Madras and Bombay) for the

‘exercise of its original eriminal jurisdiction, the Court

of Session at such place shall, subject to any direc-
tion which may be given by the High Court, takeand
cause fo be taken the measures prescrlbed by sections
407, 409, 410 and 411 of the Code of Criminal Pro-
cedure for the summoning of jurors.

51. In addition to the persons ‘so summoned as
jurors, the said Court of Session shall, if it think
needful after communication with the Commandmo-

: Officer,.
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Officer, cause to be summoned such number of Com-
missioned and Non-Commissioned Officers in the mili-
tary service, resident within ten miles of its place of
sitting, as the Court considers to be necessary to make
up the juries required for the trial of European British
subjects charged with offences before the High Court
as aforesaid.

. All Commissioned and Non-Commissioned Officers
so summoned shall be liable to serve on such juries
notwithstanding anything contained in the Code of
Criminal Procedure; but no Commissioned or Non-
Commissioned Officer shall be summoned whom his
Commanding Officer desires to have excused on the
ground of urgent military duty, or for any other
special military reason.

52. The juries for the trial of European British
subjects as aforesaid shall be formed in the manner
‘lt'ﬁ;luired' by the Code of Criminal Procedure and by

is Act from the persons summoned in accordance
with sections 50 and 51.

53. As each juror is chosen, his name shall be
called aloud, and, upon his appearance, the accused
person shall be asked if he objects to be tried by such
juror,

Objection may then be made to such juror by the
accused person, or by the prosecutor, and the grounds
of objection shall be stated. ’

54. Any objection made to a juror on any of the
following grounds, if made out to the satisfaction of
the Court, shall be allowed :—

(a) his holding any office in or under the Court
or the local Court of Session ;

(2) his executing any duties of Police or being
entrusted with any Police functions ;

(c) his having been convicted of any offence
against the State, or of any fraudulent or other
of.fence which, in the judgment of the Court, renders
him unfit to serve on the jury;

(@) his having by habit or religious vows, relin-
quished all care of worldly affairs; :

(¢) his
D 25
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(e) his standing in the relation of husband, master,
servant, landlord or tenant, to the person alleged to
be injured, or attempted to be injured, by the offence
charged, or to the person accused; '

(f) his being in the employment of any of such
persons ; ‘ ‘

(9) his being plaintiff or defendant in any civil
suit against any of such persons; -

(%) his having complained against, or having been

accused by, any of such persons in any criminal
prosecution ;
- (¢) any circumstance which, in the judgment of
the Court, is likely to cause prejudice against, or
favour to, any of such persons, or which renders such
person improper as a juror.

ocieon of 55. Any objection made toa juror shall be decided
" by the Court, and such decision shall be final.
Supply of 56. If the objection be allowed, the place of such-

g’;ﬁ;:tﬂgﬁg‘g juror shall be supplied by any other juror attending
objection in obedience to a summons; or, if there be no such
allowed. other juror present, then by any other person present
in the Court whose name is on the list of jurors, or
whom the Court considers a proper person to serve on
the jury ; provided no objection to such other juror or

person be made and allowed under section fifty-four.

Juror o ~ 57. The Judge shall not allowany person to serve

ﬁ':,‘g:;?& on the jury, unless such person understands the lan-

which = guage in which the evidence is given or interpreted.

evidence is

igx:g:rl;:e;ted. (d) Of the Foreman.

%‘;‘;“m“ of 58. When the jury has been completed, they shall
v appoint one of their number to be foreman.

It shall be the duty of the foreman to preside in
the debates of the jury, to deliver the verdict of the,,
jury, and to ask any information from the Court that
may be required by the jury or any of the jurors.

If a majority of the jury do not agree in the ap-
%oint:aent of a foreman,.he shall be gppointed by the

ourt. :

CHAPTER VI
26
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CHAPTER VI.
OF TtHE TaIAL.

59. The prosecutor shall then open his case, and Esamination
the witnesses shall be examined, cross-examined and of Witnesses.
re-examined according to the law for the time being
relating to the examination of witnesses.

. 60. The examination of the accused person before Examination
the committing Magistrate shall be given in evidence {f2ecueed
at the trial. :

Magistrate
to be
evidence.
61. The Court may from time to time, at any Examination
stage of the trial, examine the accused person. of accused.

The accused person shall not be liable to any pun- Accused not
ishment for refusing to answer, or for answering falsely, punishable
. o . . o or refusal to
questions asked under this section, but the Court shall apswer.
draw such inference as seems just from such refusal

_or false answer.

No oath or affirmation shall be administered to the
accused person.

62. When the examination of the witnesses for Defence.
the prosecution and the examination of the accused
person are concluded, the accused person shall be
asked whether he means to call witnesses. If hesays
that he does not, the prosecutor may sum up his case.
The Court may then, if it thinks that there are no
grounds for proceeding, direct the jury to return a
verdict of acquittal.

If the Court considers that there are grounds for
proceeding, it shall call on the accused person to state
his grounds of defence and produce his witnesses.

The accused person or his Counsel may then state
the case for the defence, and may examine the wit-

nesses, if -any, produced for the defence, and at the
v conclusion of such examination may sum up his case.

63. If any evidence is adduced on behalf of the Prosecutor’s
accused person, the prosecutor shall be entitled to rightofreply.
reply.

64. Whenever, in the opinion of the Court, it is Viewbyjury.
proper and convenient that the jury should view the

place
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place in which the offence charged is said to have been
committed, or any other place in which any other
transaction material to the inquiry in the frial took
place, an order shall be made to that effect, and the
jury shall be conducted in a body, under the care of
an officer of the Couxt, to such place, which shall be
shown to them by a person appointed by the Court.
Such officer shall not suffer any other person to speak
to, or hold any communication with, any of the jury.

Locking-up 65. The High Court may from time to time make

Jury. rules as to keeping the jurytogether during a trial last-
ing for more than one day, and, subject to such rules,
the presiding Judge may order whether and in what
manner the jurors shall be kept together under the
charge of an officer of the Court, or whether they shall
be allowed to return to their respective homes.

Postpone- 66. The Court may, in its discretion, postpone the

ment of trial. hearing of the case; and may, from time to time,

™ adjourn the trial, if it considers that such adjourn-
ment is proper and will promote the ends of justice.

Jury to 67. If a trial is adjourned, the jury shall be re-
sttend st qgyired to attend at the adjourned sitting, and at every

d- T . . » . .
Sié‘i’t‘,‘;e“ subsequent sitting, until the conclusion of the trial.

Power to 68. The Court may, if it think fit, from time to
Pedein  time by general rule prescribe the manner in which
which evidence shall be taken down in cases coming before
:ﬂ‘;f‘;g" the Court in the exercise of its ordinary or its exfra-
taken down. OTdinary original criminal jurisdiction, and the Judges

of such Court shall take down the evidence or the

substance thereof in accordance with the rule (if any)

so prescribed.

Evidents of 69. If a juryman is personally acquainted with
jurors, any relevant fact, it is his duty to inform the Judge

that such is the case, whereupon he may be examined,
cross-examined and re-examined, in the same manner
as any other witness.
_70. When the services of an interpreter are re-
Interpreter.  quired by the Court for the interpretation of any evi
dence or statement, he shall be bound to state the true
interpretation.of such evidence or statement.

CHAPTER VII.

28
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CHAPTER VII.
Or EvVIDENCE.
71. The examination of a Civil Surgeon or other

Evidence of

e
witness.

medical witness, taken and duly attested by a Magis- dical

trate, may be given in evidence in any criminal trial,
although the person examined is not called as a wit-
ness.

The Court may summon such Civil Surgeon or
other medical witness, if it sees sufficient cause for
doing so.

72. Any document purporting to be a report from
the Chemical Examiner, or Assistant Chemical Ex-
aminer, to Government, upon any matter or thing duly
submitted to him for examination or analysis and
report, in the course of any criminal trial, or in any
preliminary inquiry relating thereto, may, if it bears
his signature, be used as evidence in any criminal
trial.

The Court may presume that the signature of any
such document is genuine, and that the person signing
it held the office which he professed to hold at the
time when he signed it.

73. If, after the commencement of the trial, the
accused person admits before the Court the commission
of an offence, the Court may convict him on his own
admission, whether such offence js the same as the
offence of which he is accused, or not.

74. If an accused persod abscond, and after due
pursuit cannot be arrested, the Court may, in his
absence, examine the witnesses (if any) produced on
behalf of the prosecution and record their depositions ;
and any such deposition may, on the arrest of such
person, be put in on his trial for the offence with
which he is charged if it is not practicable to procure
the attendance of the deponent.

75. When a witness is produced, the evidence
(if any) given by him before the committing Magis-
trate may, in the discretion of the presiding Judge,
be treated as evidence in the case, if it was duly taken
in the presence of the acoused person.

EXPLANATION.
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ExpravarioN.—Thig section shall not authorize
the Court to refer to the record of the evidence given
by a witness who is absent, except in the cases in
which such evidence may be referred to under the
Indian Evidence Act, 1872, or other law in force for
the time being upon the subject of evidence.

Commissions.

76. Whenever, at any time after the commitment,
it appears that the attendance of a witness cannot be
procured without an amount of delay, expense or in-
convenience which, under the circumstances of the
case, would be unreasonable, the Court may dispense
with his personal attendance. :

The Court may direct a commission to the Magis-
trate of the District, or to a Magistrate of the first
class, in whose jurisdiction such witness may be.
The Magistrate to whom the commission is directed
shall proceed to the place where such witness is, or
shall summon such witness before himself. Such
Magistrate shall take the evidence of such witness in
the same manner, and shall have for this purpose,
and may exercise, the same powers as in trials of
warrant cases under the Code of Criminal Procedure.

When the witness is in the territories of any Native
Prince or State in India in alliance with Her Majesty,
the commission may be directed to any Justice
of the Peace or other officer in the service of the
Crown resident in such territories ; and the provisions
of the second clause of this section shall apply to such
Justice of the Peace or officer.

If the witness is within the local limits of the
ordinary original criminal jurisdiction of any of the

, High Courts of Judicature at Fort William, Madras

and Bombay, the commission may be directed to any
Police Magistrate within such limits, and such Magis-
trate shall have the like power to compel the attend.-
ance and examination of witnesses as he possesses for
that purpose in cases pending before him. '

The prosecutor and the accused person may for-
ward interrogatories, upon which the officer to whom
the commission is directed shall examine the witness,

or
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or the prosecutor may appear personally before the
officer to whom the commission is directed, or the
prosecutor or accused person may so appear by author-
ized agent.

After any commission issued under this section
has been duly executed, it shall be returned, together
with the deposition of the witness examined theres
under, to the Court out of which it issued; and the
commission, the return thereto, and the deposition of
such witness may be used as evidence in the case and
shall form part of the record.

" Tender of Pardon to obtain Evidence.

77. The Court may, with the view of obtaining
on the trial the evidence of any person or persons
supposed to have been directly or indirectly concerned
in, or privy to, any offence mentioned in column 7 of
the fourth schedule annexed to the Code of Criminal

Return of
commission.

Court may
direct tender
of pardon.

Procedure as triable exclusively by the Court of -

Session, instruct the committing Magistrate to tender,
or itself may, at any time before judgment, tender, a
pardon to such person or persons, on condition of his
or their making a full, true and fair disclosure of the
whole of the circumstances, within his or their know-
ledge, relative to the crime committed and every other
person concerned in the perpetration thereof.

Any person accepting a tender of pardon under
this section shall be examined as a witness in the case,
under -the rules applicable to the examination of
witnesses.

Such person, if not on bail, shall be detained in
custody pending the termination of the trial.

78. When a pardon has been tendered under sec-
tion seventy-seven, if it appears to the Court that any
person who has accepted such tender has not conformed
to the conditions under which it was made, either by
wilfully concealing anything essential, or by giving
false evidence, the Court may commit, or direct the
commitment of, such person, for trial for the offence
in respect of which the pardon was so tendered, or for
any other offence of which he may appear to have
been guilty in connection with the same matter.

The
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The statement made by a person under pardon,
which pardon has been withdrawn under this section,
may be put in evidence against him.

Of securing Attendance of Witnesses and Production
of Documents.

Procedurefor. = 79. The following procedure shall be pursued
obtaining ¢ in order to obtain the attendance of witnesses before

attendance o
witnesses.

Power to
SUMmMon ma-
terial witness
or examine
person pre-
sent.

‘When war-

the Court. :

80. The Court may, atany stage of any pro-
ceeding, inquiry or trial, summon any witness, or ex-
amine any person in attendance though not summoned
as a witness, and it shall be its duty to do .so if the
evidence of such person appears essential to the just
decision of the case.

81. If the Court has reason to believe that any

rant of arrest witness whose attendance is required will not attend

may issue in
first instance.

Procedure
when war-
rant cannot
be served.

to give evidence without being compelled to do so, it
may, instead of issuing a summons, issue a warrant of
arrest in the first instance.

82. If such warrant cannot be executed, and
the Court considers that the witness is absconding or
concealing himself for -the purpose of avoiding the
service thereof, it may issue a proclamation, requiring
his attendance to give evidence at a time and place to
be named therein, to be affixed on some conspicuous
part.of his ordinary place of abode.

If the witness does not attend at the time and
place named in such proclamation, the Court may
order the attachment of any moveable property
belonging to such witness, to such amount as seems
reasonable, not being in excess of the amount of
,costs of attachment and of any fine to which he may
be liable under the provisions of the next following
section.

Such order shall authorize the attachment of any
such moveable property within the jurisdiction of
the Court by which the order was made ; and if any
such moveable property be without the jurisdiction of
the said Courf, such order when endorsed by the
Magistrate of the District in which such property is

' situated
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situated shall authorize the attachment of the pro-
perty last aforesaid.

83. If the witness appears and satisfies the
Court that he did not abscond or conceal himself for
the purpose of avoiding the execution of the warrant,
and that he had not mnotice of the proclamation in
time to attend at the time and place named therein,
the Court shall direct that the property attached be
released from attachment, and shall make such order
in regard to the costs of the attachment as the Court
thinks fit.

If such witness does not appear, or, appearing,
fails to satisfy the Court that he did not abscond or
conceal himself for the purpose of avoiding the ex-
ecution of the warrant, and that he had not such
notice of the proclamation as aforesaid, the Court
may order the property attached, or any part thereof,
to be sold for the purpose of satisfying all costs in-

-<turred in consequence of such attachment, together
with the amount of any fine which may be imposed
upon such witness under the provisions of section 172
of the Indian Penal Code.

If the witness pays to such Court the costs and fine
as aforesaid, his property shall be released from
attachment.

84. If any person summoned to give evidence
neglects or refuses to appear at the time and place
appointed by the summons, and no reasonable excuse
is offered for such neglect or refusal, the Court, upon
proof of the summons having been duly served, may
1ssue a warrant under its seal to bring such person
before it to testify as aforesaid.

85. The accused person shall be allowed to
‘examine as a witness any person in attendance.

86. Whenever the Court considers that the pro-
duction of any document is necessary or desirable for
the purposes of any investigation or judicial proceed.
ing, the Court may issue a summons to the person in
whose possession or power such document is believed
to be, requiring him to attend and produce such docu-
ment at the time and place stated in the summons.

87. If

E 33
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'87. If there is reason to believe that the person
to whom the summons is addressed will not produce
the document as directed in the summons, the Court
may issue a search-warrant. for the document in
the first instance. :

88. The Court may, if it thinks fit, impound any.
document produced before it, or may,at the conclu-
sion of the proceedings, order 'such document to bae
returned to the person who produced it, ‘ :

89. If a witness refuses fo answer any question
which is put to him or to produce any document in
his possession or power which the Court requires him
to produce, and does not offer any just excuse for such
refusal, he shall be deemed guilty of contempt of
Court. : ‘ S

CHAPTER VIIL
OrF TtHE CHARGE TO THE JURY.

. 90. When the case for the defence and the pro-
secutor’s reply, if any, are concluded, -the Court shall
proceed to charge the jury, summing up the evidence
for the prosectition and defence, and laying down' the
law by which the jury are to be guided. - -

91. It is the duty of the Judge to" decide all
questions of law, and ‘especially -all questions as to
the relevancy of facts which it is proposed to prove,
the admissibility of -evidence, or the propriety of
questions asked by parties or their agents; which may
arise in the course of the trial; and, 'in his discre-
tion, to prevent the production of inadmissible evi-
dence, whether it is or is not objected to by the
parties; ‘

to decide upon the meaning ‘and construction of
.all documents given in evidence-at the trial ; -

to decide-upon -all matters -of fact which it may
-be necessary to prove in-order to .enable evidence of
‘particular matters to be given; _ |

to decide ‘whether -any -question which arises is
“for himself or for the jury;.and upon this point his
decision shall be final. -
The

“84
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The Judge may, if he thinks proper, in the course
of his summing up, express to the jury his opinion
upon any question of fact, or upon any question of
mixed law and fact, relevant to the proceeding.

Tllustrations.

(a.) It is proposed to prove a statement inade by a person
not called as a witness, under circumstances which render evi-
dence of his statement admissible, ]

It is for the Judge, and not for the jury, to decide whether,
the existence of those circumstances has been proved.

(5) It is proposed to give secondary evidence of a docu-
ment, the original of which is alleged to have been lost or
destroyed.

It is the duty of the Judge to decide whether the original
has been lost or destroyed.

CHAPTER IX.
Or THE VERDICT AND THE DISCHARGE OF THE
A JURY.
92. After the Judge has finished his charge, the Retirementto
jury may- retire to consider their verdict. consider.

Except with the leave of the Court, no person
other than a juror shall speak to, or hold any com-
munication with, any member of such jury.
93. 1t is the duty of the jury— Daty of jury.
(a) to decide which view of the facts is true, and
then to return the verdict which under such view
ought, according to the direction of the Judge, to he
returned ;

(b) to determine the meaning of all' technical
terms and words used in an unusual sense, which it
may be necessary to determine, whether such words
occur in documents or not;

(¢) to decide all questions which according to law
~ are to be deemed questions of fact;

(d) to decide whether general, indefinite expres-
sions do or do not apply to particular cases, unless
such expressions refer to legal procedure, or unless
their meaning is ascertained by law, in either of
which cases it is the duty of the Judge to. decide
their meaning.

1ltustrations.
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Tllustrations.
(1) A is tried for the murder of B.

It is the duty of the Judge to explain to the jury the distine-
tion between murder and culpable homicide; and to tell them
under what views of the facts A ought to be convicted of
murder, or of culpable homicide, or to be acqmt’ced

Tt is the duty of the jury to decide which view of the facts
is true, and to return a verdict in accordance with the direction
of the Judge, whether that direction is’ right or wrong, and
whether they do or do not agree with it.

(2.) The questmn is, whether a person entertamed a reason-
able belief on a particular point. Whether work was done with
reasonable skill, or due diligence.

~ Each of these is a question for the jury.
94. When the jury have considered their verdict,
the foreman shall inform the Court what is their
verdict, or what is the verdict of a majority.

95. The jury shall return a verdict on all the
charges on which the accused is tried, and the Court\
may ask them such questions as are necessary to as-
certain what their verdict is.

96. 1If the jury are not unahimous, the Judge

may require them to retire for further consideration.
_ After such a period as the Judge considers reasonable,

the jury may deliver their verdlct ‘although they aré
not unanimous.

97. A verdict of guilty or not guilty, as the case
may be, shall be delivered either when the jury are
unanimous in their opinion, or when as many as six
are of one opinion and the Judge agrees with them.

98. When the jury are satisfied that they will
not be unanimous, but six of them are of one opinion;
the foreman shall so inform the Judge.

If the Judge: disagrees with the. maJorlty, he shall
then discharge the jury.

If there are not so many as six ‘who agree in opi-
nion, the Judge shall, after the lapse of such time as
hé thinks reasonable, discharge the jury.

99. The Judge may also discharge the jury when-
ever by reason of illness a juryman becomes incapable

of attending through the trial or the pnsoner becomes
incapable of remammg at the bar.

100. Whenever
36
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- 100. Whenever the jury is discharged, the pris-
oner shall be detained in custody or on bail (as the
case may be) and shall be tried by another jury unless
the Judge considers that he should not be re-tried, in
which case the Judge shall make an entry fo that
effect on the charge, and such entry shall operate as
an acquittal. .

101. When any person has, in a trial before a
Judge of the High Court acting in the exercise of its
original criminal jurisdiction, been convicted of an
offence, the Judge, if he thinks fit, may reserve for
the decision of a Court consisting of two or more
Judges of the High Court any question of law which
has arisen in the course of the trial of such person
and the determination of which would affect the
event of the trial,

If the Judge reserves any such question, the per-
son convicted shall, pending the decision thereon, be
remanded to jail, or, if the Judge think fit, be admit-
ted to bail,

and the High Court shall have power to review
the case, or such part of it as may be necessary, and
finally determine such question, and thercupon to
alter the sentence passed by the Court of original
jurisdiction, and to pass such judgment and sentence
as to the High Court seem fit.

102. When more charges than one are preferred
against the same person, and when a conviction has
been had on one or more of them, the prosecutor
may, with the consent of the Court, withdraw, or the
Court of its own accord may direct the withdrawal
of, the remaining charge or charges. Such with-
drawal shall have the effect of an acquittal on such
charge or charges. '

CHAPTER X,
Or taE SENTENCE.

103. Every warrant for the commitment of a
person to custody shall bé in writing and signed and
sealed by the Judge who issues it. :
In
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" 104. In the case of a High Court holding- its
sittings elsewhere than in the towns of Calcutta;
Madras or Bombay, the provisions of the Code of
Criminal Procedure, sections 303, 304 and 305, shalt
apply to the officers therein mentioned. '

. 105. Whenever an offender is sentenced to pay a
fine, the Court may issue a warrant for the levy of
the amount by distress and sale of any moveable pro-
perty belonging to the- offender, whether or not the
offence be punishable with fine only, and whether or
not the sentence direct that, in default of payment of
the fine, the offender shall suffer imprisonment. '

Such warrant may be executed within the juris-
diction of the Court, and it shall authorize
the distress and sale of any moveable property be-
longing to the offender without the jurisdiction of the
said Court, when endorsed by the Magistrate of the
District in which such property is' situate.

This section shall not apply to cases in which
any special procedure is laid down by any special or
local law in force for the time being for the recovery
of any fine, but shall apply to cases in which no such
procedure is laid down, and to all fines not levied when:
this Act comes into force, but which might have been
levied under this section if' it had been in force whe
they were imposed. -

106. Whenever the Court imposés a fine under
any law in force for the time being, the Court may
order the whole or any part of the fine to be paid in
compensation, ' o

() for expenses properly incurred in the prose-
cution; , ,

(8) for the offence complained of,. where such
offence can, in the opinion. of the Court, be com-
pensated by money.

Such payment shall'be made, as the Court thinks
fit, to or for the: benefit of the complainant, or the
person injured, or both, - S

‘In any subsequent ecivil . proceedings relating to
the same matter, the Court shall take into account

any
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any sum which may have been awarded under this
section.

107. In every case punishable under any law in Iuprison-
force for the time being with imprisonment as well mentin
as fine, in which the offender is sentenced to a fine, jarmentof
whether with or without imprisonment, the High fine
Court shall be guided by the provisions of sections
64, 65, 68, 69 and 70 of the Indian Penal Code in
awarding the period of imprisonment in default of

payment of the fine.

108. Sentences of whipping shall be executed in Execution of
manner provided by the Code of Criminal Procedure, s
sections 311, 312 and 313.

~ 109, When a person is convicted, at one trial, of Sentence in
two or more offences punishable under the same or sesof
different sections of any law for the time being conviction of
in force, the Court may sentence him, for the offences several

of which he has been convicted, to the several penal- offences.
ties prescribed by such enactment or enactments,

which such Court is competent to inflict; such penal-

ties, when consisting of imprisonment, or transporta-

tion, or penal servitude, to commence the one after

the expiration of the other:

Provided that in no case shall such person be Maximum
sentenced to imprisonment for a longer period than ferofim
fourteen years.

110. WWhen sentence of death or whipping is Currency of
passed on an escaped convict, the Courf shall direct sestence on
the new sentence to take effect without waiting for Soared «™
the expiration of the sentence from which he has
escaped.

When any other sentence is passed on an escaped
convict severer than the sentence from which he has
escaped, the Court shall also direct the new sentence
‘to take effect without waiting for the expiration of
the sentence from which he escaped.

When the new sentence is not severer than the
sentence from which he has escaped, the Court shall
.direct the new sentence to take .effect after such con-
vict has suffered imprisonment, or transportation, or
penal servitude, as the case may be, for a further,

) period
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period equal to that-which, at the time of his escape,
remained unexpired of his “former sentence.

When the former sentence on the escaped convict
is or includes transportatlon or penal servitude for
life and the Court does mot sentence him to death,
the new sentence shall direct that he be, assoon as

~ practicable, sent back to the place from which he

Sentence on
offender
already
sentenced for
another
offence.

Proviso.

Confinement
of youthful
offenders in
reformatories.”

escaped.
ExrranaTioN.—For the purpose of this sect1on—-

(a) asentence of transport‘ttlon or penal servitude
shall be deemed severer than a sentence of imprison-
ment :

() a sentence of imprisonment with solitary con-
finement shall be deemed severer than a sentence o.
imprisonment without solitary confinement; and

(¢) a sentence of rigorous imprisonment shall be
deemed severer than a sentence of simple imprison-
ment with or without solitary confinement.

111. When sentence is passed on a person actually
undergoing sentence of imprjsonment or transporta-
tion, and the sentence is for 1mpr1sonment or trans-
portation, the Court shall direct such imprisonment
or transportation to commence at the expiration of
the imprisonment or transportation to Whlch he
has been previously sentenced ; S

or, if he is undergoing a sentence of imprisonment,
and the sentence on such subisequent conviction be

for transportation or penal servitude, the Court may

direct the sentence to commence immediately, or at
the expiration of the imprisonment to which such
‘person has been previously sentenced :

Provided that nothing in this section shall be held
to excuse ‘such person from any part of the punish-
ment to which he is liable upon such former or subse-
quent conviction.

112 When any person under the age of sxxteen
years is sentenced to imprisonment for any offence,
»the Court may direct that such offender, instead of

being
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being imprisoned in the eriminal jail, shall be confined
in any reformatory established by the Local Govern-
ment as a fit place for confinement, in which there are
means of suitable discipline and of training in some
branch of useful industry, or which is kept by a per-
son willing to obey such rules as the Government
prescribes with regard to the discipline and training
of. persons confined therein.

All persons confined under this section shall be
subject to the rules so prescribed.

113. When any person is sentenced to death, the
sentence shall direct that he be hanged by the neck
till he is dead.

114. If a woman seutenced to death be found to
be pregnant, the High Court shall order the execution
of the sentence to be postponed, and may commute
the sentence.

115. When the trial is concluded, the Court may
make such order as it thinks fit for the disposal of
any property produced before it, regarding which any
offence appears to have been committed.

Any order under this section may be in the form
of a reference to a Magistrate, who shall in such case
deal with the property as if it had been seized by the
Police and the seiztire duly reported to him.

ExpPLANATION.—In this section the term ¢property’
includes not only such property as has been originally
in the possession or under the control of any party, but
also any property into or for which the same may
have been converted or exchanged, and anything
acquired by such conversion or exchange, whether
immediately or otherwise.

116. Subject to any rules that may be passed by
dhe Local Government with the previous sanction of
the Governor General in Council, the Court may
order payment, on the part of Government, of the
reasonable expenses of any complainant or witness
attending for the purpose of any trial before such
Court under this Act. :

CHAPTER XI.
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CHAPTER XI.
Or Previous CONVICTIONS OR ACQUITTALS.

Pesononce 117, A person who has once been tried for an
acquitted not Offenice and convicted or' acquitted of such offence,
tobe tried  shall, while such conviction or acquittal remains in
foxsamo,  force, not be liable to be tried again for the same
offence, nor on the same facts for any other offence
for which a different charge from the one made against
him might have been made under section 20, or for

which he might have been convicted under section 21.

A person convicted or acquitted of any offence may
be afterwards tried for any offence for which a sepa-
rate charge might have been made against him on the
former trial under section 19, paragraph I.

A person convicted or acquitted of any offence in
respect of any act causing consequences which, to-
gether with such act, constituted a different oﬁ'engz/
from that for which such person was acquitted ow.-
convicted, may be afterwards tried for such last-men-
tioned offence, if the consequences had not happened,*
or were not known to the Court to have happened, at
the time when he was acquitted or convicted.

A person convicted or acquitted of any offence in
respect of any facts may, notwithstanding such acquit-
tal or conviction, be subsequently, charged with and
tried for any other offence which he may have com-
mitted in respect of the same facts, if the Court by
which he was first tried was not competent to try the
offence with which he is subsequently charged.

Tllustrations.

(a) Ais tried upon a charge of theft as a servant and
acquitted. He cannot afterwards be charged with the same theft
as a servant, or, upon the same facts, with theft simply or wit
criminal breach of trust. T

(3) A is tried upon a charge of murder and acquitted.”
There is no charge of robbery; but it appears from the facts that
A committed robbery at the time when the murder was com-
mitted; he may afterwards be charged with, and tried for,
robbery. : .

(¢.) Aistried for an assault and convicted. . The person
afterwards dies. A may be tried again for culpable homicide.

@. A
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(d.) A is tried under section 270 of the Indian Penal Code
for malignantly doing an act likely to spread the infection of a
disease dangerous to life and is acquitted. The act so done
afterwards causes a person permanently to lose his eyesight. A
may be charged, under section 823, with voluntarily causing
grievous hurt to that person.

(e.) A is charged before the Court of Session and convicted
of the culpable homicide of B. A may not afterwards be tried
for the murder of B on the same facts.

(/) Aischarged by a Magistrate of the first class with,
and convicted by him of, voluntarily causing hurt to B. A
may not afterwards be tried for voluntarily causing grievous
hurt to B, on the same facts, unless the case comes within para~
graph three. )

(4.) A is charged by a Magistrate of the second class with,
and convicted by him of, theft of property from the person of
B. A may be subsequently charged with, and tried for, robbery
on the same facts. '

() A, B and C are charged by a Magistrate of the first
class with, and convicted by him of, robbing D. A, B and C
Ivay afterwards be charged with, and tried for, dacoity, on the
same facts.

118. If the accusecd person has been previously
convicted of any offence, and if it is intended to

Previous
conviction te
be set out in

prove such previous conviction for the purpose of charge.

affecting the punishment which is to be awarded, the
fact of the previous*conviction must be stated in the
‘charge. If it is omitted, it may be added at any time
before sentence is passed, but not afterwards.

119. A previous conviction or acquittal may be
proved by an extract certified under the hand of the
officer having the custody of the records of the
Court in which such conviction or acquittal was had,
to be a copy of the finding and sentence.

CHAPTER XII.
Or CrNAL LUNATICS.

120. If any person committed for trial appears
at his trial to the Court to be of unsound mind and
incapable of making his defence, the Court shall, in
the first instance, try the fact of such unsoundness of
mind, and if satisfied of the fact, shall give a special

judgment
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judgment that the accused person is of unsound .mind
and incapable of making his defence; and thereupon
the trial shall be postponed.

The trial of the fact of the unsoundness of mind
of the accused person shall be deemed to be part of
his trial before the Court,

- 121. 'Whenever an accused person is found to be
of unsound mind and incapable of making his de-
fence, the Court, if the offénce of which he is accused
be bailable, may release him on sufficient security
being given that he shall be properly taken care of,
and shall be prevented from doing injury to himself
or to any other person, and for his- appearance when
required. ' S

If the offence be not bailable, or if the required
bail be not given, the Court shall report the case to
the Local Government, and the accused person shall
be kept in safe custody in such place as the Local
Government directs. A

122. Whenever a trial is-postponed under section
120, the Court may at any time resume the trial, and
require the accused person, if detained in custody, to
be brought before the Court; or, if he has been re-
leased on security, may require his appearance.

The surety of such person shall be bound, at any
time, to produce him to any officer whom the Court
appoints to inspect him; and the certificate of such
officer shall have the same effect as the certificate of
an Inspector .General of Prisons or the Visitors of
Lunatic Asylums, granted under section 127. -

123. If, when the accused person appears or is
again ‘brought before the Court, it appears to such
Court that he is in a fit state of mind to make his de-
fence, he shall be put on his trial. '

If it appears that the accused person is still of un-
sound mind, and incapable of making his defence, the™
Court shall again act according to the provisions of
section 121. > .

~ 124. Whenever any person is acquitted upon the
ground that, at the time at which he is charged with
having committed an offence, he was, by “reason of
' unsoundness
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unsoundness of mind, incapable of knowing the
nature of the act charged, or that he was doing what
was wrong or contrary to law, the finding shall state
specially whether such person committed the act or
not.

125. Whenever such finding states that the ac-
cused person committed the act charged, the Court
before which the trial was held shall, if the act
charged would, but for the incapacity found, have
amounted to an offence, order him to -be kept in safe
custody, in such place and manner as the Court
thinks fit, and shall report the case for the order of
the Local Government.

The Local Government may order such person to
be kept in safe custody in a Lunatic Asylum or other
suitable place of safe custody.

126. When any person is confined under the pro-
visions of section 121 or 125, the Inspector General
of Prisons, if such person is confined in a jail, or the
Visitors of the Lunatic Asylums or any two of them,
if he is confined in a Lunatic Asylum, may visit him
in order to ascertain his state of mind; and he shall
be visited once at least in every six months by such
Inspector General or by two of such Visitors as afore-
said ; and such Inspector General or Visitors shall
make a special report to the Local Government as to
the state of mind of such person.

127. If such person is confined under section 121
and such Inspector General or Visitors as aforesaid
shall certify that, in his or their opinion, such person
is capable of making his defence, he shall be taken
before the Court, at such time as it appoints, and the
Court shall deal with him under the provisions of sec-
tion 123 ; and the certificate of such Inspector Gener-
al or Visitors as aforesaid shall be receivable as
evidence.

128. If such person is confined under the provi-
sions of section 125, and such Inspector General or
Visitors as aforesaid shall certify that, in his or their
judgment, he may be discharged without danger of

his
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his doing injury to himself or to any other person,
the Local Government may thereupon either order
him to be discharged, or to be detained in custody, or
to be transferred to a public Lunatic Asylum, if he
has not been already sent to such an Asylum ; and
may appoint a commission, consisting of a judicial

‘officer and two medical officers, whereof the chief

medical officer attached to the Lunatic Asylum shall
be one.

The said commission shall make formal inquiry
into the state of mind of such person taking such
evidence as is necessary, and shall report to the Local
Government, who may order his dlscharge or deten-

tion as to it may seerm fit..

129. Whenever any relative or friend of any
person detained under the provisions of section 125 is
desirous that he shall be delivered over to his care
and custody, the Local Government, upon the appli-
cation of such relative or friend, and on his giving
security to the satisfaction of such Government that
the person detained shall be properly taken care of
and shall be prevented from doing injury to himself
or to any other. person, may order that the person
detained be delivered to such relative or friend.

‘Whenever such person is so delivered, it shall be
upon condition that he shall be subject to be in-
spected by such officer, and at such times as the Local
Government directs.

The provisions of sections 126 and 128 shall apply
to persons detained under the provisions of this sec-
tion; and the certificate of the inspecting officer
appomted under this section shall be dealt with as a
"certificate of the Inspector General of Prisons or the
Visitors of Lunatic Asylums, under the said sections,

130. If an accused person, though not insane,
cannot be madée to understand the proceedmgs, the
Court may proceed with the trial; and if such frial
results in a conviction, the Court shall pass thereon
such order as it thinks fit.

S——————

CHAPTER XIII.
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CHAPTER XIII.
OrF PROSECUTIONS IN CERTAIN CASES.

131. A complaint of an offence punishable under
chapter VI of the Indian Penal Code, except sec-
tion 127, or punishable under section 294 A of the
said Code, shall not be entertained, unless the prose-
cution be instituted by order of, or under authority
from, the Governor General in Council or the Local
Government, or some officer empowered by the Gov-
ernor General in Council to order or authorize such
prosecution, or unless instituted by the Advocate
General.

132. A complaint of an offence of which any
Judge or any public servant not removable from his
office without the sanction of the Government is ac-
cused as such Judge or public servant, shall not be
entertained against him, except with the sanction or
under the direction of the Government, or of some
officer empowered by the Government, or of some
Court or other authority to which he is subordinate,
and whose power so to sanction or direct such prose-
cution the Government does not think fit to limit or
reserve.

No such Judge or public servant shall be prose-
cuted for any act purporting to be done by him in the
discharge of his duty, unless with the sanction of the
Government.

The sanction must be given before the commence-
ment of the proceedings.

In this section the expression ¢Government’
means either the Local Government or the Governor
General in Council; and the expressions ¢ Judge’ and
¢ public servant’ have the meanings assigned to them
respectively by the Indian Penal Code.

133. A complaint of any offence described in
chapter X of the Indian Penal Code, not falling with-
in section 175, 178, 179 or 180 of that Code, shall not
be entertained by any High Court, except with the
sanction or on the complaint of the public servant
concerned, or of his official superior.

134. The
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134. The sanction referred to in section 133 may
be expressed in general terms, and need not name the
accused person, and may be given at any time.

ExPrANATION.—In cases under this chapter, the
report or application of the public servant shall be
deemed sufficient complaint.

135. When the Court is of opinion -that there is
sufficient ground for inquiring into any charge men-
. tioned in section 133, it may, after making such
preliminary inquiry as may be necessary, either com-
mit the case itself, or may send the case for inquiry to
any Magistrate having power to try or commit for
trial the accused person for the offence charged.

Such Magistrate shall thereupon proceed accord.
ing to law; and the Court may send the accused
person in custody, or take sufficient bail for his
appearance before such Magistrate; and may bind
over any person to appear and give evidence on such
trial or inquiry.

The Magistrate receiving the case may, if he is
authorized to make transfers of cases, transfer the
inquiry to some other competent Magistrate, instead
of completing the inquiry himself.

. CHAPTER XIV.
" OF BAIL.

136. The Court may in any case direct that an
accused person shall be admitted to bail, or that the
,bail required by a Magistrate be reduced.

137. Whenever, by reason of default of appear-
ance of the person executing the personal recogni-
zance, the Courf is of opinion that proceedings should
be had to compel payment of the penalty mentioned
in the recognizance, it shall proceed to enforce the
penalty, by issuing a warrant for the attachment and
sale of the moveable property belonging to such per-
son, which may be found within its jurisdiction.

Such
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Such warrant may be executed within such limits,
and it shall authorize the distress and sale of any
moyeable property belonging to the accused person

without such limits, when endorsed by the Magistrate ‘

of the District in which such property is situate.

138. Whenever, by reason of default of ap-
pearance by the person bailed, the Court is of opinion
that procecedings should be had to compel payment of
the penalty mentioned in the recognizance- of the
surety or sureties, it shall give notice to the surety or
sureties fo }éay the same, or to show cause why it
should not be paid.

If such penalty be not paid, and if no sufficient
cause for its non-payment be shown, the Court shall
procced fo recover the penalty from such surety or
sureties, by issuing a warrant for the attachment and
sale of any moveable property belonging to him or
them which may be found within its jurisdiction.
~  Such warrant may be executed within such local
limits; and it shall authorize the distress and sale of
any moveable property belonging to the surety or
sureties without such limits, when endorsed by the
Magistrate of the District in which such property is
situate.

If such penalty be not paid and cannot be re-
covered by such attachment and sale, such surety or
sureties shall be liable to confinement, by order of the
Court, in the civil jail, during a period not exceeding
six months: ‘

Provided that the Court may, at its discretion,
remit any portion of the penalty mentioned in the re-
cognizance of the party or witness, or of the surety
or sureties, and enforce payment in part only :

The Court may direct any Magistrate to levy the
amount due on a forfeited bail-bond executed in re-

spect of attendance before such Court.

- 139. Wheén any person is required to give bail, the
Court may permit him to deposit a sum of money or
Government promissory notes to such amount as it
may fix in liew of such bail. : ’

CHAPTER XV.
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' CHAPTER XV¢
OF SECURITY FOR KEEPING THE PEACE.

Personal 140. Whenever a person accused of rioting, as-

recognizance  gaylt, or other breach of the peace, or with abetting

;fciegntfaies the same, or with assembling armed men or taking

of conviction. other unlawful measures with the evident inten.

' tion of committing the samé} is convicted of such
offence, .

and the Court is of opinion that it is just and ne-
cessary to require such person to give a personal
recognizance for keeping the peace,

the Court may, in addition fto any other order
passed in the case, direct that the person so convicted
be required to execute a formal engagement, in a sum
proportionate to his condition in life and the circum-
stances of ‘the case, for keeping the peace during such
period as it may appear proper to fix in each instance,
not exceeding three years, with a provision that, if-
the same be not given, he shall be kept in simple im.
prisonment for any time not exceeding three years,
unless within such period -he executes such formal
engagement as aforesaid. :

If the accused person be sentenced to imprison-
ment, the period for which-he may be required to exe-
cute a recognizance, and the imprisonment in default
of executing such recognizance, shall commence on

“the expiration of his sentence. ' ‘-

Security to 141. Whenever it appears necessary to require

keop the security for keeping the peace, in addition to the per-

peace: sonal recognizance of the party so convicted, the
Court empowered to require a personal recognizance
may require security in addition thereto, and may fix -
tlie amount of the security-bond to be executed by
the surety or sureties; with a provision that, if the
same be not given, the party required to find the se-
curity shall be kept in simple imprisonment for any

~ time not exceeding three years. ’ S

Power to 142. Whenever a person is convicted of an offence

;‘m‘;‘;‘;io 1 of  ottended with criminal force, and it appears fo the

jmmoveabls ~Court that, by such criminal force, any person has
property. ' been
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been dispossessed "of any immoveable property, the
Court may cause such person to be gestored to pos-
sessiom.

No order made for this purpose shall prejudice any
right over such immoveable property which any per-
son may be able to show in a civil suit.

CHAPTER XVL
MISCELLANEOUS.

143. Nothing herein contained shall be deemed Saving of
to affect the Prisoners’ Testimony Act, 1869, or the &cte XV of
Prisoners Act, 1871, of 1871.

144. The Advocate General may, with the previ- Advocate
ous sanction of the Governor General in Council or Gfi,"i%f.:l may
the . Local Government, exhibit to the local High [priations.

-«Court, against persons subject to the jurisdiction of
the said Court, informations for all purposes for which
Her Majesty’s Attorney-General may exhibit informa-
tions on behalf of the Crown in the Court of Queen’s
Bench or Exchequer.

Such proceedings may be taken upon every such
information as may lawfully be taken in case of simi-
lar informations filed by Her Majesty’s Attorney-
General in England, so far as the circumstances of
the case and the course and practice of proceeding in
the said High Courts respectively will admit.

Al fines, penalties, forfeitures, debts and sums of
money recovered or levied under or by virtue of any
iu(zllila, information shall belong to the Government of
ndia.

145. Upon charges preferred by the Advocate Efect of
General or by any Magistrate or other officer specially charge
“empowered by the Government in this behalf, persons Brierred by
committed to custody or held to bail shall be deemed General.
to have been brought before the High Court in due
course of law, and (subject to the provisions herein
contained as to the amendment and alteration of
charges, and subject also to the provisions of section
24) shall be tried upon the charges so recorded,
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Powerto, 146. At any stage of ‘any proceeding under this
;%iig?. ° . -Akct, before the return of the verdict, the Advocate
General may, if he think fit, inform the Court on be«
half of Her Majesty that he willnot further prosecute
the defendant upon the information or charge; and
thereupon all proceedings on such mformatlon or
charge against the defendant shall be stayed, and he
shall be discharged of and from the same. But such

discharge shall not amount to an acquittal.
Powerwof '

Presidency ~ 147. Whenever it appears to the High Court of
HighCourtto Judicature at Fort William, Madras or Bombay, that
B >  the direction hereinafter mentioned will promote- the
from Police ends of justice, it may direct the transfer to itself of
Magistrates: a5y particular case from any criminal Court situate
within the local limits of its ordinary original crimin-

al jurisdiction, and the High Court shall have power

to determine the case so transferred, and to quash or

affirm any conviction or other proceedlng which may

have been had therein, but so that the same be not™

.quashed for want of form, but on the merits only:
Power to 148. Any of the High Courts of Judicature at

18sue

directions of Fort William, Madras and Bombay may, whenever
the natare of it thinks fit, direct—

a kabeas

corpus. (a) that a prisoner, legally committed and w1tlnn
the local limits of its ordinary original erim-
inal jurisdiction, be brought up before it
ta be bailed :

(5) that a person. within such. limits be brought
up before the Court to be dealt with accord-
ing to law:

(c) that a person 111ega.11y or lmproperly detained
. in public or private custody within such
limits be set at liberty :

(d) that a prisoner detained in any gaol situate
within such limits be brought before the
- Court to be there examined as a witness in
any matter pendmg or to be mqmred into

in such Caurt’:
(¢) that a prisoner detamed as aforesald be brought
“before a Court Martial or any Commissioners

acting
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acting under the authority of any commis-
sion from the Governor General in Council,
for trial, or to be examined touching any
matter depending before such Court Martial
or Commissioners respectively :

(/) that a prisoner within such limits be removed,

from one custody to another for the purpose
of trial =

(9) that the body of a defendant within such
limits may be brought in on the Sheriff’s
return of cepi corpus to a writ of attach-
ment;

and neither the High Court nor any Judge thereof
shall hereafter issue any writ of %abeas corpus for
any of the above purposes. o

Each of the said High Courts shall, as soon as
conveniently may be, frame rules to regulate the pro-
cedure in cases under this section; and till such
rules are framed, the practice of such Courts as to the
obtaining, granting and serving of writs of kabeas
corpus, and as to the returns thereto, shall apply in
such cases.

Nothing in this section applies to persons detained
under Bengal Regulation III of 1818, Madras Regu-
lation II of 1819, or Bombay Regulation XXV of
1827, or the Acts of the Governor General in Council
No. XXXIV of 1850 or No. III of 1858.

149. Affidavits and affirmations to be used before
any High Court or any officer of such Court, may be
sworn and affirmed before such Court or the Clerk of
the Crown, or any Commissioner or other person ap-
pointed by such Court for that purpose, or any Judge
or-Commissioner for taking affidavits in any Court of
Record in British India, or any Commissioner to ad-
minister oaths in Chancery in England or Ireland, or
any Magistrate authorized to take affidavits or affirma-
tions in Scotland.

_160. Every High Court in the exercise of its
original criminal jurisdiction shall be deemed an open
and public Court, to which the public generally may

have
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have access, so far as the same can conveniently con-
tain them

But the presiding Judge may, if he thinks fit,
order that, during the trial of any particular case, no
person shall have access to, or be, or remain in, the
xroom or building used by the Court, without the con-

- sent or permission of the Court. -

Compound- 151. In the case of offences which may lawfully

ing offences: o compounded, injured persons riay compound the
offence out of Court, or in Court with the permission
of the Court.

Such withdrawal from the prosecutlon shall have
the effect of an acquittal of the accused person.

Judges of 152. Every Judge of & High Court shall, By |
High Courts yirtue of his office, be a Justice of the Peace within
of the Peace and.- for the whole of British India.

virtule officit,
Pending ~ 153. Cases pendmg, when this Act comes into
cases. force, in any High Court in the exercise of its origin- .
al criminal jurisdiction shall be decided, as far as
xXay be, according to the procedure prov1ded in this
ct

) THE SCHEDULE.
”
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THE SCHEDULE.
(See section 2).
Acrs.

High Courts’ Criminal Procedure.

Number and year.

Subject or Title.

Extent of repeal.

© XXXI of 1838...

XXII of 1839 ...

IV of 1849

XVI of 1852

XVIII of 1859 ...

XVIII of 1862 ...

XIII of 1865

Supreme Courts, Criminal Law

An Act for enabling persons
charged with offences to make
their defence more effectually.

. | Criminal Lunatics ves

.| An Act for further improving

the administration of Criminal
Justice in Her Majesty’s Courts
‘of Justice in the territories of
the East India Company.

An Act to amend the law relating
to offences declared to be pune
ishable on conviction before a
Magistrate.

An Act to repeal Act XVI of
1852 in those parts of British
India in which the Indian
Penal Code is in force, and to
re-enact some of the provisions
thereof with amendments, and
further to improve the admin-
istration of Criminal Justice
in Her Majesty’s Supreme
Courts of Judicature.

. | An Act to amend the procedure

of Her Majesty’s High Courts
of Judicature in the exercise
of their original jurisdiction,
and to provide for the exercise
of such jurisdiction at places
other than the [Presidency
Towns.

So much as has
been repealed.

So much as has
been repealed.
So much as has

been repealed.

So much as has
been repealed.

So much as has
been repealed.

not

not

not

not

not

Sections 1 to 25 (both

inclusive) :

sections

36 to 46 (both inclu-

sive) :
54, 55 and 56.

and sections

So much as has not

been repealed,
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. Acrs—-(concluded).
Number and year. | Title.

Extent of i‘epeal. _

IV of 1866 ...

XVI of 1866 ...

XXIV of 1866 ...

XIIT of 1869 ..

An Act to amend the constitu-
tion of the Chief Court of
Judicature in the Panjib and
its Dependencies,

An Act to relieve the Governor
General of India in Council
from the duty of signing the
commissions mentioned in see-~
tions 22 and 44 of the High
Courts Criminal Procedure.
Amendment Act, 1865.

An Act to amend the procedure

of the High Court of Judi-
cature for the North-Western
Provinces of the Presidency of
Fort William,

An Act further to amend the
procedure. of the High Court
of Judicature for the North-_

Sections 21 to 41 (both
inclusive), and section
20, except the first
twenty-two words.

The whole.

Sections 2 to 17 (both
inclusive),

 Sections 1 and 2, and
“so much of sections
3 and 4 as relates to

‘Western Provinces. criminal jurisdiction.
XXII of 1870.... | An Act to confirm certain laws | Section 3.
affecting European British | -
subjects. :
| StaTUTES.
Number and year. Title or abbreviated title. Extent of repeal.
18 Geo. 111, c. 63 |' An Act for establishing certain | Section 34.

Regulations for the better
management of the affairs. of
the East- India Company,. as
well in India as in Europe.

In section 88, the words
#and the Chief Jus-
tice and other Judges
of the said Supreme
Court of Judicenture.”
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StaTUTES—(concluded.)

Number and year.

Title or abbreviated title.

Extent of repeal.

33 Geo. I11, c. 52

53 Geo. 111, ¢. 155

9 Geo. IV, c. 74

dn Act whose title begins with
the words An Act for contin-
uing, and ends with the words
and Bombay.

dn det whose title begins with
the words An Act for contin-
uing, and ends with the words
Company’s Charter,

An Act for improving the ad min-
istration of Criminal Justice
in the East Indies.

Sections 153 and 154.

Sections 100, 102, 103.

' The whole Act except
sections one, seven,
eight, nine, twenty-
five, twenty-six, and
fifty-six.
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ACT No. XI or 1875. )}/

Passep BY THE GovERNOR GENERAL oF INDIA IX CounciL.

(Received the assent of the Governor General on the 9th March
* 1875).

An Act to amend the Law relating to Salt in the
Presidency of Fort St. George,

WHEREAS it is expedient to amend the law relat« Preamble.
ing to the price of salt sold under the orders of

Government in the Presidency of Fort St. George;

It is hereby enacted as follows :—

7l. :]?hls Act may he called *The Madras Salt Act, Short title.
18757 '

It extends to the territories under the government Local extent.
of the Governor of Fort St. George in Council ;

And it shall come into force at once. Com:'lence.

men!

2. The Governor General in Council may from Powerto
time to time, by notification published in the Gazette of impose, for
India, impose, for any local area, a duty on salt :fé}?&ly on
manufactured or sold therein under the orders of the salt manu.
Governor of Fort 8t. George in Council, not exceed. ftured or
ing one rupee and thirteen annas for every maund of orders of

three thousand two hundred tolas. Government.

3. Whenever any such notification is published, Power to
the enactments mentioned in the schedule hereto e f°"
annexed shall be repealed in such local area, and the areya., addi-
Local Government shall from time to time, by notifica. tional sum
tion in the Fort St. George Gazette, fix as part of ufedt:
the price of every maund of salt so to be sold within
such local area, or any part thereof, such additional
sum or, sums as it may deem sufficient to cover the
cost of importation, purchase, manufacture, storage,
transport, sale and wastage.

4. The

[ Price one anna. ]



ocal area for

Madras Solt.

4. The Local Government may vary such addi-
tional sum or sums for any description of salt, or for
any part of such local area, with reference to all or
any of the following considerations (namely) :—

() the place in which the salt is sold ;

() the quantity of the salt sold in any transac-

tion ; . ‘

(¢) any other circumstances affecting its sale.

B. The price to be paid to the Local Government
in any part of any local area mentioned in any noti-
fication under section three or four shall, for every
maund of salt sold in such area or part, be the total
amount of the duty and additional sum for the time
being so imposed and fixed for such salt as aforesaid.

, The price payable in any local area for any de-
scription of salt at the date of the publication of any
notification under section two, shall be taken to be
the price payable under this section for such descrip-
tion of salt, until an additional sum is fixed under
section three for such area. o :

SCHEDULE,
(See sectian 3).

~ The follawing portions of Act No. XXIV of 1869
(o enkance the price of NSalt in the Presidency of
Fort St. George and the duty on Salt in the Presi-
dency of Bombay), namely, :

in the title, the words “the price of salt in the
Presidency of Fort St. George and : ”?
in the preamble, the words *the price of salt
manufactured and sold in the Presidency of Fort
St. George and;* and '
. in section two, paragraph one and the first word
of paragraph two, ' ' '
and so much of the second schedule to the Laws

Local Extent Act, 1874, as refers to Act No. XXIV
of 1869.

)
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THE INDIAN PORTS ACT, 1875.
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Power to withdraw this Aet.
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CHAPTER IIIL
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Gunpowder.
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et n—
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ACT No. XII or 1875. ﬁ

Passep BY THE GoOVERNOR-GENERAL oF INDIa IN CoUNCIL.

(Received the assent of the Governor General on the 15tk
March 1875).

An Act to consolidate and amend the law relating
to Ports and Port-dues.

WHEREAS it is expedient to consolidate and Preamble.
amend the law relating to Ports and Port-dues;
It is hereby enacted as follows :— '

CHAPTER I.

- PRELIMINARY.

1. This Act may be called “The Indian Ports Short title.
Act, 1875:”

2. It shall extend—

(a) to the ports mentioned in the first schedule Present local
hereto annexed, and to such parts of the navigable extent.
rivers and channels leading to such ports respectively,
as have been declared to be subject to Act No.

XXII of 1855 (for'the regulation of Ports and Port-
dues) ;

(8) to the other ports or parts of rivers or chan- Powerto
nels to which the Local Government, in exercise of §oend this
the power hereinafter conferred, applies the provisions
of this Act. :

But nothing herein contained ‘shall—

(¢) apply to any vessel belonging to, or in the ser-
vice of, Her Majesty or the Government of India, or
to any vessel of war belonging to any Foreign Prince
or State;

(d) deprive any person of any right of property or
other private right, except as hereinafter expressly
provided ; or ‘

(e) affect
7
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(e) affect any law or rule relating to the Customs,
or any order or direction lawfully made or given pur-
stant thereto. : ‘

And nothing contained in any of the following
sections (namely), thirty-eight, thirty-nine, forty and
forty-one, shall apply to any port, river or channel to
which such section has not been specially -extended
by the Local Government.

3. The Acts mentioned in the second schedule
hereto annexed shall be repealed to the extent speci-
fied in the third column thereof.

Every declaration, éppointment or rule made under
any such Act and now in force shall be deemed to
have been made under this Act.

~ The references made to any Act or provision of
an Act hereby repealed shall be read as if made to
this Act or the corresponding provision of this Act,
as the case may be.

4. Inthis Act, unless there be sométhing repug-
nant in the subject or context—

“Vessel ”’ includes anything made for the convey-.
ance by water of human beings or of property :

“ Master,”” when used in relation to any vessel,
means any person (except a Pilot or Harbour-Master)
having for the time being the charge or control of
such vessel : o

“ Pilot”’ means a person for the time being author-
ized by the Local Government to pilot vessels: -

“Qwner " includes also any agent to whom a vessel
is consigned ¢

“ Gunpowder® includes also rockets and other
combustible ammunition: ) o

* Magistrate means a person exercising powers
under the Code of Criminal Procedure not less than
those of a Magistrate of the Second Class and in-
cludes, in the Towns of Calcutta, Madras and Bom-
bay, a Magistrate of Police; and -

“Port” includes also any part of a river or chan-
nel in which this Act is for the time being in férce.

CHAPTER IL
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| CHAPTER II.
Or THE PowERS oF THE LocAL GOVERNMENT.

b. With the previous sanction of the Governor Powerto
General in Council, the Local Government may from extend this
time to time, by notification in the official Gazette, “°

() extend this Act to any port or to any part of
any navigable river or channel leading thereto in
which this Act is not in force,

(b) extend specially the provisions of any of the Powerto
following sections (namely), thirty-eight, thirty-nine, eftend speci-
forty and forty-one, to any port or to any part of any 38 39, 40
such river or channel to which such provisions have snd 41.

not been so extended, ‘
(c) withdraw this Act from any port or any part Power to

thereof in which it is for the time being in force : fﬁf:‘f:tw

Provided that every notification under clause ()

-or clause (b) of this section may define the limits of

the port, river or channel to which it refers, and that
such limits may extend to high-water-mark.

Such limits may include any piers, jetties, landing-
places, wharfs, quays, docks, and other works made
on behalf of the public for convenience of traffie, for
safety of vessels, or for the improvement, mainten-
ance and good government of such port, river or
channel, whether within or without high-water-mark,
and (subject to any rights of private property therein)
any portion of the shore or bank within fifty yards
of such line.

EXPLANATION :—1In this section ¢ high-water-mark’
means the highest point reached by ordinary spring-
tides at any season of the year.

6. The Local Government may from time to time, Limits bow
‘with the like sanction, and subject to the rights re- te be altered.
»ferred to in section five, alter the limits of any port ’

in which this Act may be in force, and declare or
describe, by notification in the official Gazette or by
means of maps, posts or otherwise, the precise extent
of such limits.

7. The Local Government may, from time to time, Local Gov-

make such rules, consistent with this Act, as it may ;;nvxggg em-

think
9.
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think necessary for any of the following purposes,
namely,—

(a) for regulating the time at which, and. the
manner in which, vessels shall enter into.or go out of
any port subject to this Act:

(&) for regulating the berths, stations and anchor-
ages to be occupied by vessels in any such port :

(¢) for striking the yards and top-masts, and for
rigging-in the booms and yards, of vessels in any such
port ; and for swinging or taking-in davits, boats and
other things projecting from such vessels :.

(d) for the removal or proper hanging or placing
of anchors, spars, and other things, in or attached to
vessels in any such port :

(e) for regulating vessels whilst taking in or dis-
charging ballast or cargo, or any particular kind of
cargo, In any such port, and the stations to be occu-
pied by vessels whilst so engaged : B |

(f) for keeping free passages of such width as
may be deemed necessary within any such port, and
along or near to the piers, jetties, landing-places,
wharfs, quays, docks, moorings, and other works in or
adjoining to the same ; and for marking out the spaces
so to be kept free: ,

(9) for regulating the anchoring, fastening,
mooring, and unmooring of vessels in any such port :

(h) for regulating the moving and warping of all
vessels within any such port and the use of warps
therein : ' '

(¢) for regulating the use of the mooring buoys,
chain and other moorings, in any such port :

(j) for fixing' from time to time the rates to be
paid for the use of such moorings when belonging to
Government, or of any boat, hawser, or other thing.
belonging to Government :

(%) for licensing and regulating cargo and other
boa:s, and catamarans plying for hire in any such
port: . ’ '

({) for regulating the wuse of fires and lights
within any such port:

(m) for
10
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(m) for enforcing and regulating the use of
signal-lights by vessels at night in any such port :

(n) for regulating the number of the crew which
must be on board any vessel afloat within the limits
of any such port :

(o) for fixing the limits within which vessels
shall be prohibited from having on board in any such
port any quantity of gunpowder in excess of such
%uﬁngty as the Local Government prescribes in this

ehalf.

» CHAPTER II1.
Or Port OFFICERS, THEIR POWERS AND DUTIES.

8. The Local Government shall appoint some
officer or body of persons to be Conservator of every
port subject to this Act, and may suspend or remove
such officer or body.

Subject to any direction by the Local Govern-
ment to the contrary—

(¢) in ports where there is a Master Attendant,
such Master Attendant shall be the Conservator:

(0) in ports where there is no Master Attend-
ant, but where there is a Harbour-Master, such
Harbour-Master shall be the Conservator.

Where the Harbour-Master is not Conservator,
the Harbour-Master and his Assistants shall be subor-
dinate to, and subject to the control of, the Conserva-
tor.

The Conservator shall be subject to the control of
the Local Government, or of any intermediate author-
ity which that Government may appoint.

9. The Conservator of any port subject to this
Act may, in respect of any vessel within such port,
give directions for carrying into effect any port-rule
for the time being in force therein.

Whoever wilfully, and without lawful -excuse,
refuses or neglects to obey gny lawful direction of
such Conservator, after notice thereof has been given
to him, shall, for every such offence, be punished with

fine
11

signal-lights :

number of
Crew :

possession of
gunpowder.

Appointment
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tor.
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empowered
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fine which may extend to one hundred rapees, and
with a further fine which may extend to one hundred
rupees for every day on which he wilfully continues
to disobey such direction ; :

and, in case of such refusal or mneglect, the said
Conservator may do, or cause to be done, all acts
necessary for the purpose of carrying such direction
into execution, and may hire and employ proper per-
sons for that purpose; and all reasonable expenses
incurred in doing such acts shall be paid by the per-
son so offending.

Any written notice of a direction given under
this Act, left for the Master of any vessel with any
person employed on board thereof, or affixed on a
conspicuous place on board of such vessel, shall, for
the purposes of this Act, be deemed to have been
given to the Master thereof.

10. The Conservator of any such port may, ini
case of urgent necessity, cut, or cause to be cut, any
warp, rope, cable or hawser, endangering the safety
of any vessel in such port or at or near fo the en-
trance thereof. ‘

11. The Conservator may remove, or cause to be
removed, any timber, or obstruction, raft, or other
thing floating or being in any part of any such port,
which obstructs or impedes the free navigation there-
of; or anything which obstructs or impedes the
lawful use of any pier, jetty, landing-place, wharf,
quay, dock, mooring, or other work, on any part of
the shore or bank which has been declared to be
within the limits of such port, and is not private
property ;

and the owner of any such timber or raft or other
thing shall be liable to pay the reasonable expenses
of such removal; : M

“and if such owner or any other person has with-
put lawful excuse caused any such obstruction or
impediment, or causes any public nuisance affecting
or likely to affect such navigation, he shall also be
punished with fine which may extend to one hundred
Tupees. R . ' _,

And
12



. 18%5.] TIndian Ports.

And the Conservator or any Magistrate having
jurisdiction over the offence may cause such nuisance
to be abated.

12. If the owner of any such timber or raft, or
the person who has caused any such obstruction,
impediment, or public nuisance as is mentioned in,
section eleven, neglects to pay the expense of the
removal thereof, within one week after demand, or
within fourteen days after such removal has been
notified in the official Gazette or in such other man-
ner as the Local Government by general or special
order directs, such expenses may be recovered in the
same manner as any fine under this Act;

and the Conservator may cause such timber, raff,
or other thing, or the materials of any nuisance or
obstruction so removed, or so much thereof as may
be necessary, to be sold by public auction;

and may retain all the expenses of such removal
and sale out of the proceeds of such sale; and shall
pay the surplus of such proceeds, or deliver so much
of the said timber or other materials as may remain
unsold, to the person entitled to reccive the same ;

and, if no such person appear, shall cause the
same to be kept and deposited in such manner as the
Local Government directs ; »

and may, if necessary, from time to time, realize
the expenses of keeping the same, together with the
expenses of such sale, by a further sale of so much
of tlig said timber or other materials as may remain
unsold.

13. If any obstruction or impediment to the
navigation of any port subject to this Act has been
lawfully made, or has become lawful by reason of
the long continuance of such obstruction or impedi-
ment, or otherwise, the Conservator shall report the
same for the information of the Local Government,
and shall, with the sanction of such Government,
cause the same to be removed or altered, making to
the .person suffering damage by.such removal or
alteration reasonable compensation for the same.

Every
13
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Every dispute-arising concerning such comipensa-
tion, shall be determined according to the law relat-
ing to like disputes in the case of land required for
public purposes.

14. If any vessel hook or get foul of any of the
buoys or moorings laid down by or by the authority
of the Local Government in any such port, the
Master of such vessel shall not, nor shall any other

_ person, except in the case of emergency, lift such

Expense of
clearing ves-
sel.

Penalty.

Power to
raise wreck,
&c., imped-
ing naviga.
tion within
the port.
Expense how
recoverable.

Power to
board vessels.

buoy or mooring for the purpose of unhooking or
getting clear from the same without the assistance
of the Conservator,

and the Conservator, immediately on receiving
notice of such accident, shall assist and superintend
the clearing of such vessel;

and the Master of such vessel shall, upon demand,
pay such reasonable expense as may be incurred in
clearing the same.

Any Master offending against the provisions of
this section shall, for every such offence, be punished
with fine which may extend to one hundred rupees.

15. If any vessel be wrecked, stranded or sunk
in any such port, so as to impede, or be likely to
impede, the navigation thereof, the Conservator may
cause the same to be raised, removed or destroyed ;

and may recover the same on behalf of the Local
Government in the manner provided by section forty-
four.

16. The Conservator or any of his Assistants
may, whenever he suspects that any offence has been,
or is about to be, committed contrary to this Aect, or
whenever it is necessary for him so to do in the dis-
charge of any duty hereby imposed upon him;

and the Collector of Customs, or other officer ap-
pointed to collect any port-dues or other charges pay-
able in respect of any vessel under this Act, may,
whenever it is necessary so to do, for the performance

of any duty hereby imposed upon such Collectpr or
other officer,

either

14
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either alone or with any other person, board any
vessel, or enter any building or place, within the limits
of any port subject to this Act. -

If the Master of such vessel, or if any person in
possession or occupation of any such building or
place, without lawful excuse refuse to allow any offi-,
cer or other person to board or enter such vessel,
building or place for the performance of any duty
imposed upon him by this Act, he shall for every such
offence be punished with fine which may extend to
two hundred rupees.

17. For the purpose of preventing or extinguish-
ing fire in any port subject to this Act, the Conserva-
tor may require the Master of any ship within the
port to place at his disposal such number as he re-
quires, not exceeding three-fourths, of the crew then
under the orders of such Master.

Any Master refusing or neglecting to comply with
such requisition shall be punished with a fine which
may extend to five hundred rupees, and any seaman
then under his orders who, after being directed by
the Master to obey the Conservator’s orders for the
purpose aforesaid, refuses to obey such orders shall be
punished with fine which may extend to twenty-five
rupees.

18. All acts, orders or directions by this Act au-
thorized to be done or given by any Conservator may,
subject to his control, be done or given by any Har-
bour-Master or any Assistant of such Conservator or
Harbour-Master,

and any person hereby authorized to do any act
may call to his aid such assistance as may be neces-
sary.

19. The Government shall not be answerable for
any act or default of any Master Attendant, Harbour-
Master, or other Conservator of any port subject to
this Act; or of any Pilot; or of any Deputy or Assist-
ant of any of the officers above-mentioned ; or of any
person acting under the authority or direction of any
such,officer or Assistant, done within the limits of
such port; '

nor
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nor for any damage sustained -by any vessel in -
consequence Of any defect in any of the moorings,
hawsers, or other things belonging to Government,
withiil the said limits, which may be used by such
vessel :

Provided that nothing in this section shall protect

" the Secretary of State for India in Council from a

suit in respect of any act done by or under the ex-
press order or sanction of Government.

CHAFPTER IV.

RULES FOBR THE SAFETY OF SHIPPING AND THE PRE-
SERVATION OF PORTS.

20. No person shall, without lawful excuse, lift,
injure, loosen, or set adrift any buoy, beacon, or

" ‘mooring, fixed or laid down by, or by the authority of,

the Local Government in any port subject to this
Act. : :

Whoever offends against the provisions of this
section shall, for every such offence, be liable, in
addition to the payment of the amount of damage
done, to fine which may extend to two thousand
rupees, or to imprisonment for a term which may
extend to two years. '

2]. Whoever wilfully and without lawful excuse
loosens or removes from her moorings any vessel
within any such port without leave or authority from
the owner or Master of such vessel, shall, for every
such offence, be punished with fine which may extend
to two hundred rupees, or with imprisonment for a
term which may extend to six months.

292. No ballast or rubbish, and no other thing

likely to form a bank or shoal, or to be detrimental to
navigation, shall, without lawful excuse, be cast or

thrown into any such port, or into or upon any place
on shore, from which the same is liable to be washed
into any such port, either by ordinary or high .tides,
or by storms or land-floods. L

Whoever

16
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Whoever by himself or another so casts or throws
the same, and the Master of any vessel from which
the same is cast or thrown, shall be punished with
fine which may extend to five hundred rupees over
and above any expenses which may be incurred in
removing the same. If after receiving notice from
the Conservator of the port to desist casting or throw-
ing any such ballast or other thing, any Master con-
tinues so to cast or throw it, he shall also be liable to
simple imprisonment for a term which may extend
to two months.

Nothing in this section applies to any case in
which such ballast or other thing is cast or thrown
into any such port with the consent in writing of the
Conservator, or within any limits within which such
act may be authorized by the Local Government.

23. If any person grave, bream, or smoke any
vessel in any such port, contrary to the directions of
the Conservator, or at any time or within any limits
at or within which such act is prohibited by any order
of the Local Government, such person, and also the
Master of such vessel, shall for every such offence be
punished with fine which may extend to five hundred
rupees.

24. If any person boil or heat any pitch, tar,
resin, dammer, turpentine, oil, or other such com-
bustible matter on board any vessel within any such

Graving, &c.,
vessel within
rohibited

imits.

Boiling piteh,
&e., on Eonrd
vesrel within
rohibited

ort, or af any place within its limits where such act limits.

1s prohibited by the Local Government, or contrary
to the order or directions of the Conservator, such
person, and also the Master of any vessel on board
which such offence is committed, shall for every such
offence be punished with fine which may extend to
two hundred rupees.

,  2b. If any person, by an unprotected artificial
light, draws off spirits on board any vessel within any
ort subject to this Act; such person, and also the
aster of every such vessel, shall for every such of-
fence be punished with fine which may extend to
two hundred rupees.

26. Every Master of a vessel in any port subject
to this Act shall, when required so to do by the

Conservator
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Conservator, permit warps to be made fast to such
vessel for the purpose of warping any other vessel in
the port, and shall not allow any such warp to be let
go until required so to do.

~ Any Master offending against the provisions of
this section shall be punished for every such offence
with a fine which may extend to two hundred rupees.

27. No Master of any vessel shall cause or suffer
any warp or hawser attached to his vessel to be left
out in any port subject to this Act, after sun-set, in
such a manner as to endanger the safety of any
boat or other vessel navigating in such port.

Any Master offending against the provisions of
this section shall be punished for every such offence
with fine which may extend to two hundred rupees.

Gunpowder.

28. The Local Government shall appoint a proper
place in which gunpowder in excess of the quan-
tity allowed by rule under section seven, clause
(0), for any ship in any port subject to this Act, shall
be deposited ; and shall also appoint an officer to
receive the same.

29. The Local Government may in such case by
order fix the times at or within which, and the man-
ner in which, such gunpowder, shall be landed and
deposited by any vessel inward-bound, and also the
times at or within which, and the manner in which,
the same shall be taken on board any vessel from
such place of deposit.

- 30. The Master of such vessel shall, upon such
gunpowder being deposited, make and sign a declara~ -
tion in writing that there is not then, to his know--
ledge or belief, on board such vessel any gunpowder
ex%eeding the quantity allowed by the rule last afore-
said.

3l. The officer with whom such gunpowder is
deposited shall give a receipt for the same to the
Master or other person making the deposit, and he
shall be'accountable to such Master or other person
for the re-delivery of the same.

18
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32. If any vessel be prevented by stress of wea-
ther from landing or depositing such gunpowder, in
excess of the quantity allowed as aforesaid, the
Master or owner of such vessel shall, so soon as the
weather permits, land and deposit the same at the
place so appointed as aforesaid, or shall forthwith
give notice to the Conservator, or other officer named
for that purpose by any order of the Local Govern-
ment, of his having such gunpowder on board, and
shall obey his directions relating to the same.

33. The Local Government may also, in respect
to such port, by order, fix the times and places at
which, and the manner in which, vessels outward-
bound, requiring to take in any gunpowder, exceed-
ing the quantity above-mentioned, shall take in the
same, whether such gunpowder has been previously
landed from such vessel or not.

34. The Master of any vessel having on board
any gunpowder contrary to the provisions of this
Act, shall far every such offence be punished with fine
which may extend to two hundred rupees;

and all gunpowder on board any vessel contrary
to the provisions of this Act, shall be forfeited to
Government, and may be seized by the Conservator,
or by any Collector of Customs, or by any Custom-
house officer, or other officer authorized in that
behalf by the Local Government, within the limits of
their respective jurisdictions.

35. Whoever, without lawful excuse, discharges
any gun, musket, or other firearm in any port sub.
ject to this Act, or on or from the landing-places,
piers, wharfs, or quays thereof, except 'a gun loaded
only with gunpowder for the purpose of making a
signal of distress, or for such other purpose as may
be allowed by the Local Government, shall, for every
such offence, be punished with fine which may ex-
tend to fifty rupees.

Extinguishment of Fires.

36. The Master of any vessel in which fire takes
place while lying in any port, who wilfully omits to
take order to extinguish such fire, shall be punished

: with
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-with imprisonment which may extend to six months,
or with fine which may extend to one thousand
rupees, or with both.

Inflammable Oil.
37. The TLocal Government may from time to

‘time make rules for regulating—

(a) the prevention of injury from fire in pdrts
and places at which vessels entering port with in-
flammable oil on board are to be moored ;

(6) the mode in which such oil shall be landed
from or shipped on board of such vessels.

Ezplanation.— Inflammable 0il” includes pétro-
leum, benzole, kerosine and any oil or product of oil

that gives off an inflammable vapour at a temper-

~ ature of less than one hundred degrees of Fahren-
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heit’s thermometer.
Special Rules. v
38. No vessel of the burden of two hundred ton

or upwards, shall be moved in any port to which

this section has been specially extended without

having a Pilot, Harbour-Master, or Assistant of the
‘Master Attendant or Harbour-Master.on board ; and
o vessel of any burden less than two hundred tons

and exceeding one hundred tons shall be moved in
any such port without having on board a Pilot,
Harbour-Master, or Assistant of the Master Attend-
ant or Harbour-Master, unless authority in ‘writing
so to do has been obtained from the Conservator or
some officer empowered by hifm to give such authority.

If any vessel, except in case of urgent necessity,
be moved contrary to the provisions of this section,
the Master of such vessel shall for every such offence

be punished with fine which may extend to two .hun-

dred rupees, unless upon application to the proper
officer the Master be unable fo procure a Pilot,
Harbour-Master, or Assistant of the Master Attendant
or Harbour-Master to go.on board.the said vessel.

-~ 39. Every vessel exceeding the burden of two hun-
dred tons and lying in any such port shall be provided
' with

20
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with a proper force-pump, hose and appurtenances,
for the purpose of extinguishing any fire that may
occur on board.

The Master of every such vessel who, having
been required by the Conservator to comply with the
provisions of this section, without lawful excuse
neglects or refuses so to do for the space of seven
days after such requisition, shall be punished with
fine which may extend to five hundred rupees.

40. No person, unless duly authorized by the
Conservator, shall creep or sweep in any such port for
anchors, cables or other stores lost or supposed fo be
lost therein.

Whoever offends against the provisions of this
section shall be punished with fine which may extend
to one hundred rupees.

41. No person shall, without the permission of
theConservator, remove or carry away any rock, stones,
shingle, gravel, or soil, or any artificial protection
from any part of the bank or shore of any such port;

and no person shall sink or bury in any part of
such bank or shore, whether the same be public or
private property, any mooring-post, anchor or any
other thing, or do any other thing which is likely to
injure or to be used so as to injure such bank or
shore, except with the permission of the said Conser-
‘vator, and ‘with the aid or under the inspection of
such person (if any) as he may appoint to take part
in, or overlook the performance of, such work.

‘Whoever offends against the provisions of this
section shall for every such offence be punished with
fine which may extend to one hundred rupees, and
sshall pay the expenses of repairing the injury (if any)
done by him to such bank or shore. ' ’

Publication of Orders.

42. Every declaration, order and rule of a Local
Government, made in pursuance of this Act, shall be
-published in the official Gazette; and a copy thereof
shall he fixed up in some conspicuous place in ‘the
office of the Conservator of every port to which such

order
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order relates, and in the Custom-house, if any, of
every port subject to this Act.

‘Whoever disobeys any such order-or rule shall be.
liable to a fine not exceeding one hundred rupees
for every such offence. : :

And in the case of disobedience to any rule made
under section thirty-seven, the owner or Master of the
vessel concerned shall also be punished with a fine
not exceeding two hundred rupees for each day dur-
ing which such rule is disobeyed. -‘

CHAPTER V.
OF SALVAGE IN PoORTS.

43. If any anchors, wreck, stores, or other pro-
perty- be recovered by any officer employed by the
Local Government for that purpose, from the surface,
bed or shore of any port subject to this Act, the Local
Government shall be entitled to receive a reasonable
sum for salvage, having regard to the place of re-
covery. :

A register shall be kept of all property so recov-
ered, in such manner and at such place as the Local

Government may direct.

It shall contain a description of such property, and

of the fimes and places where the same has been re-

covered ;

and it shall be open to public inspection at reason-
able office-hours, except on Sundays and such holidays

as the Local Government may direct.

44. It the property recovered under the last
preceding section, or by a Conservator acting under
section fifteen, is unclaimed,

or if the person claiming the same fails to pay the
amount due to the Local Government in respect thereof,

such property may be sold by public auction, if of
a perishable nature, forthwith; and if not of a
perishable nature, at any period not less than six
months after the recovery thereof; '

and
22
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and on the realization of the proceeds, theamount Proceeds how

due to the Local Government for salvage, or for the =pplied.
<xpenses incurred under section fifteen, shall be de-

ducted therefrom, and credited to the Local Govern-

ment, and the balance shall be paid to the person

entitled to the property recovered, or, if no such

person appear and claim the same, shall be held in
- deposit for payment, without interest, to any person
thereafter establishing his right to the same:

~Provided that he makes his claim within one year
from the date of the sale.

CHAPTER VI,
Or PoRT-DUES AND CHARGES.

45. In each of the ports mentioned in the first Levyof
schedule hereto annexed, such port-due not exceed- port-dues.
ing the amount specified for such port in the third
column of the same schedule as the Local Gavern-
ment from time to time directs shall be levied on
vessels entering the same port and described in the
second column of the same schedule, but not oftener

- than the time fixed for such port in the fourth column
of the same schedule.

Whenever the Local Government, with the pre-
vious sanction of the Governor-General in Council,
has declared or hereafter declares any port to be
subject to this Act, it may, with the like sanction,
by the same or any subsequent declaration, further
declare—

(¢) the mazimum amount of dues to be levied
on vessels entering such port ;
(8) the conditions and modifications under which
such dues shall be levied ;

and may also, from time to time, with the like
sanction, vary such conditions and modifications ;
and such dues shall be levied accordingly. i

All port-dues now leviable in any of the said ports
shall continue to be so leviable until it is otherwise

declared in exercise of the powers conferred by this
section.

No
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No port-dues or fees shall hereafter be levied in.
any port except under the authority of this Act.

No order increasing or imposing port-dues under:
this section shall take effect until the expiration of
sixty days from the day on which such order has
been published in the local official Gazette.

46. The Local Government may, from time to
time, exempt the vessels entering any port subject to
this Act from the levy of port-dues and cancel such
exemption, or it may from time to time vary the rate
at which port-dues shall be levied in any such port,
in such manner as, having regard to the receipts and
charges on account of that port, it thinks expedient, .
by reducing or raising the dues, or any of them:

Provided that the rates shall not in any case

‘exceed the amount authorized to be taken by this

.A.ct; ) '

47. For every port at which port-dues are levied
under this Aect, a distinct account, to be called the
Account of the Port Fund of the port to which it
relates, shall be kept by such officer as the Local
Government may appoint for that purpose. '

This' account shall show in complete detail the
receipts and charges of the port; and an abstract
statement of every such account shall be published
annually, as soon after the first of May of each year
as may be practicable, in which statement the balance

at the close of the year at the credit or debit of the

port shall be shown. :

If, for any of the purposes of this Act, an advance
of money has been or shall be made by Government on
account of any port subject to this Act, simple interest
upon that advance, or upon so much of it as remains
or shall remain.unrepaid, at such rate as the Governor
General in Council may determine, shall be charged
in the Port Fund Account thereof: :

All expenses, including the pay and allowances
of all persons upon the establishment of the port,
the cost of buoys, beacons, lights and all other works
maintained chiefly for the benefit of vessels being in,
or entering, or leaving the port, or passing through

the
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" the rivers or channcls leading thereto, but excluding
receipts and expenses on accountof pilotage, incurred
for the sake of every such port, shall be charged in
the Port Fund Account of that port.

And all money, including salvage-money, pro-
ceeds of waifs, and fines, received under this Act, at
or on account of every such port, shall be credited in

"the Port Fund Account of that port.

. The Local Government may direct that for the
purposes of this section any number of ports shall be -
regarded as constituting a single port; and thercupon
all sums received on account of port-dues at any of
the same ports shall form a common fund which shall
be available for the payment of all charges incurred
on account of any of the same ports, and such balance
as may remain after payment of such expenses may
be temporarily invested in such manner as the Local
Government may from time to time direct.

48. The Collector of Customs at every such Collection of
port, or such other officer as the Local Government ap- port-dues.
points in this behalf, shall collect the port-dues above-
mentioned.

The officer to whom any such port-dues are paid Voucher to
shall grant to the person paying the same a proper begiven.
voucher in writing under his hand, describing the
name of his office, the port or place at which the port-
dues are paid, and the name, tonnage and other
proper description of the vessel in respect of which
such payment is made.

49. Within twenty-four hours after the arrival Master to
within the limits of any port subject to this Act of P
any vessel liable to the payment of port-dues under '
this or any subsequent Act, the Master of such vessel

shall report such arrival to the Conservator of such port.

Any Master without lawful excuse failing to make
such report within the time aforesaid shall for every
such offence be punished with fine which may extend
to one hundred rupecs.

Nothing in this section applies to tug-steamers,
ferry-stéamors or river-steamers plying in any of
the ports subject to this Act.

60. If

-
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50. If any vessel liable to’ the payment of port-
dues is in any such port without proper marks on the
stem and stern-posts thereof for denoting her draught,
the Conservator may cause the same to be ascertained
by means of the operation of hooking, and the Mas-
ter of such vessel shall be liable to pay the expenses
of such operation. ‘

5]. In order to ascertain the fonnage of any
vessel liable to pay port-dues, the following rules shall
be observed :~—

(a).—1If such vessel be a British registered vessel,
or a vessel registered under Act No. X of 1841 or
Act No. XTI of 1850, or under the laws for the time
being in force for the registration of vessels in India,
* the Conservator may require the owner or Master of
such vessel, or any person having possession of her
register, to produce such register for inspection. If
any such owner, Master, or other person neglect or
refuse to produce such register, or otherwise to satisfy
the Conservator as to what is the true tonnage of
- the vessel in respect of which such port-dues are pay-
able, he shall be punished with fine which may extend
to one hundred rupees, and the Conservator may
cause such ‘vessel to be measured, and the tonnage
thereof to be ascertained; and in such case the owner
or Master of such vessel shall also be liable to pay the
expenses of such measurement. ’

(5).~—If such vessel be not a British regis-
tered vessel, or a vessel registered under Act No. X
of 1841 or Act No. XI of 1850, or under the laws
for the time being in force for the registration of
vessels in India, and the owner or Master thereof
fail to satisfy the Conservator as to what is her
true tonnage according to the mode of measure-
ment prescribed by the law in force for the time
being for regulating the measurement of British
registered vessels, the Conservator shall cause such
vessel to be measured and the tonnage thereof, accord-
ing to the modé aforesaid; to be ascertained; and in
such case, the owner -or Master of such vessel shall
be liable to pay the expenses of such measurement.

b2. If
26
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52. If the Master of any vessel, in respect of
which any port-dues or charges are payable under
this Act refuses or neglects to pay the same on
demand, the Collector of Customs, or other person
authorized to collect such port-dues, fees or charges,
may distrain or arrest such vesscl, and the tackle,
apparel and furniture belonging thereto, or any part
. thereof, and detain the same until the amount due
is paid ;

and in casc any part of the said port-dues or
charges, or of the costs of the distress or arrest,
or of the keeping of the same, remains unpaid for
the space of five days next after any such distress
or arrest so made, the Collector of Customs, or
other such person as aforesaid, may cause the vessel
or other thing so distrained or arrested to be sold,
and with the proceeds of such sale may satisfy the
port-dues, charges and costs, including the costs
of sale remaining unpaid, and shall render the sur-
plus (if any ) to the Master of such vesscl upon
demand.

53. The officer of Government, whose duty it is
to grant a port-clearance for any vessel, shall not
grant such clearance—

(a) until her owner or Master, or some other
person, has paid or secured to the satisfaction of such
officer the amount of all port-dues, fees and charges,
and of all fines, penalties and expenses to which such
XestSd or her owner or Master is liable under this

Cis

(5) until all expenses, which by the Merchant
Shipping Act, 1854, section 228, are to be borne by
her owner, incurred since her arrival in the port from
which she seeks clearance, have been duly paid.

54. If the Master of any vessel in respect of
which any port-dues or charges are payable causes
her to leave any port without having diseharged such
dues, fees, or charges, the Collector of Customs or
other officer authorized to collect the same may re-
quire in writing the Collector of Customs or other
officer as aforesaid, in any other port in British India

to
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to which she may proceed orin which she may be, to
levy such dues or charges. . e
Every Collector or other officer to whom such
requisition shall be directed shall proceed tolevy such
dues or charges in the manner- prescribed in section
fifty-two; and a certificate purporting to be made
and signed by the Collector of Customs or other
officer as aforesaid of the port where the ‘port-dues
or charges became payable, stating the amount so
payable, shall be sufficient primd facie proof of such
amount in any proceeding under the said section, and
also (in case the amount payable is disputed) in any
subsequent proceeding under section seventy.

55. If the Master of any such vessel evades the
payment of any port-dues or charges payable under

- this Act, he shall be liable on conviction fo a penalt

not exceeding five times the amount so payable. :

In any proceeding before a Magistrate for the ad-
judication of such penalty, any such certificate as is
mentioned in section fifty-four stating that the Master
has evaded such payment, shall be sufficient primd
Jacie proof of the evasion, unless -the Master shows
to the satisfaction of the Magistrate that the depar-
ture of the vessel without having discharged the dues
or charges payable was caused by stress of weather or
that there was lawful or reasonable ground for such
departure.

Any Magistrate having jurisdiction under this Act
in any port to which the vessel may proceed or in
which she may be found, shall be deemed to have
jurisdiction in any proceeding under this section.

56. Vessels entering any port subject to this Act
(other than the ports in British Burma) in ballast
and not carrying passengers, shall be charged with
a port-due not exceeding three-fourths of the port-
due with which they would otherwise be chargeable.

57. When any vessel enters any port subject to
this Act, but does not discharge or take in any cargo
or passenger therein (with the exception of such uns
shipment and reshipment as may be necessary for
purposes of repair), the port-due chargeable. in-respect

of
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of such vessel shall be at a rate equal to one-half the
rate chargeable in respect of other vessels:

Provided that no vessel entering any of the ports
subject to the Governor of Fort St. George in Council
and leaving the same within forty-eight hours without
discharging or taking in any passengers or cargo,
shall be charged with any port-dues.

58. No port-due shall be chargeable in respect of Port-duesnot

apny vessel which, having left any port, is compelled
to re-enter it by stress of weather or in consequence
of having sustained any damage.

Hospital Port-Dues.

59. The Local Government may, from time to time,
by notification in the official Gazette, order that there
shall be paid in respect of every ship entering any
port subject to this Act, within a reasonable distance
of which there may be a public hospital or dispensary
suitable for the reception or relief of seamen requir-
ing medical aid, such further port-dues not exceeding
one anny per ton as the Local Government thinks fit.

Such port-dues shall be called Hospital Port-dues.
No order imposing or increasing hospital port:
dues shall take effect until the expiration of sixty

days from the day on which such order has been
published in the official Gazette.

chargeable on
vessels re-
entering
from stress of
weather.

Power to
impose hos-
pital port-
dues.

‘Whenever the Local Government is satisfied that

proper provision has been made by the owners or
agents of any ship or class of ships for giving medical
aid to the seamen employed on board such ship or
class of ships, it may, by notification in the official
Gazette, exempt such ship or class of ships from any
payment under this section. The Local Government
may, by like notification, withdrawany such exemption.

60. Such hospital port-dues shall be applied, as
the Local Government may direct, to the support of
any such hospital or dispensary as aforesaid, or other-
wise for providing sanitary superintendence and
medical auf for the shipping in such port and for the
scamen belonging to such ships, whether such scamen
arc ashore or afloat.

Fees
29

Application
of hospital
port-dues. -
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Fees for certain Services.

61. Within any port subject to this Act, fees may
be charged for pilotage, hauling, mooring, re-mooring,
hooking, measuring, and other services rendered to
vessels, at such rates as the Local Government may,
from time to time, direct : .

Provided that, in the case of fees for pilotage, the

previous sanction of the Governor-General in Council

Master to
boist number
of vessel.

Penalty for
not hoisting
pignal,

*

Pilot to
require
Master to
hoist signal,

And if
Master
refuses to do
8o, pilot may
anchor.

‘has been obtained.

The fees now chargeable for such services shall
continue to be chargeable unless and untit they are
altered in exercise of the power conferred by the
former part of this section.

CHAPTER VII.
Or HoisriNg SIGNALS.
62. The Master of every inward or outward-bound

vessel, on arriving within signal-distance of any

signal-station established within the limits of the river
Hugli, or within the limits of any part of a river or
channel subject to this Act shall, on the requisition
of the pilot in charge of the vessel, signify the name
of the vessel by hoisting the number by which she is
known, or by adopting such other means to this end
as may be practicable and usual, and shall keep the
signal flying until it is answered from the signal-
station, o

63. Any Master of a vessel arriving as aforesaid,
who refuses or neglects to conform to the above rule,
shall be liable on conviction, for each instance of
such refusal or neglect, to a fine not exceeding one
thousand rupees. .

64. Every pilot in charge of a vessel shall re-
quire the number of the vessel of which he is in
charge to be duly signalled as provided under section
sixty-two. |

~ 'When, on a requisition from the pilot to that
effect, the Master of a vessel refuses to hoist the
number of a vessel, or to adopt such other means of

: making
30
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making her name known as may be practicable and
usual, the pilot in charge of such vessel may, on
arrival at the first place of safe anchorage, anchor
the vessel and refuse to proceed on his course until
the requisition has been complied with.

65. Any pilot in charge of a vessel who disobeys,
or abets within the meaning of the Indian Penal Code
-disobedience to, any of the provisions of this chapter,
shall be liable to a penalty not exceeding five hundred
rupees for each instance of such disobedience or
abetment, and in addition shall be liable to dismissal
from his appointment.

CHAPTER VIIIL
OF PENALTIES.

66. All offences against this Act shall be triable
by a Magistrate. And any DMagistrate may, by
warrant under his hand, cause the amount of any
such penalty imposed upon the owner or Master of
any vessel, for any offence committed on board of
such vessel, or in the management thereof, or other-
wise in relation thereto, whereof such owner or Master
is convicted, to be levied by distress and sale of such
vessel, and the tackle, apparel and furniture thereof,
or so much thereof as is necessary.

67. In case of any conviction under this Act, the
convicting Magistrate may order the offender to pay
the costs of such conviction, in addition to any fine
or expenses to which he may be liable.

Such costs may be assessed by the Magistrate, and
may be levied and recovered in the same manner as
any fine under this Act.

68. Whenever any person is liable; under the
provisions of this Act, to pay any sum of money,
damages, or expenses not exceeding one thousand
rupees, the same may be recovered and levied in the
same manner as any fine under this Act, and, if
necessary, the amount thereof may be fixed and as-
:e_sssd by the Magistrate before whom the case is
ried.

69. Whenever
31
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69. Whenever any fine, damages or expenses is
or are levied under this Act by d1stre§s and” sale; ‘the
costs of such distress and sale may be levied -in: addi-
tion to such fine, damages or expenses, and in : the
same manner. :

70. If any dispute arise concerning the amountj
leviable by any distress or arrest under this Act, or
the charges or costs payable under the last preced-
ing sectlon, the person making such distress or using
such arrest may detain the goods distrained or.
arrested, or the proceeds of the sale thereof; until the
amount to be levied has been determined by a Magis-
trate, who, upon application made to him -for’ ‘that
purpose, may determine such amount, and award such.
costs to be paid by either of the parties to the other

. of them as he thinks reasonable; and payment of

Jurisdiction
over offences
beyond local
limits of
Jjurisdiction,

Conviction to
be quashed
on merits
ouly.

Form of
conviction.

such costs, if not paid on demand shall be enforced
in the same manner as any penalty under this Act.

71. Any person offending against the provisions
of this Act, in any port, ‘river or channel subject to
this Act, shall be punishable by any Magistrate hav-
ing jurisdiction over any district or place adjoining
such port, river or channel, or adjoining either side
of that part of the river or channel in which such
offence is committed.

Such Magistrate may exercise all the powers of a
Magistrate under this Act, in the same manner and
to the same extent as if the offence had been com-
mitted locally within the limits of his jurisdiction,
notwithstanding the offence may not have.been com-
mitted locally within such limits; and in case any
such Magistrate exercise the Jurlsdlctlon hereby
vested in. h1m, the offence shall be deemed, for all
purposes, to have been committed locally within the
limits of his jurisdiction.

72. No conviction, order or judgment of any
Magistrate under this Act shall be quashed for error
of form or procedure, but only on the merits;

- and it shall not be necessary to state, on the face of
the conviction, order or judgment, the evidence on
Whlch it proceceds.

It
3%
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If no jurisdiction appears on the face of the con.
viction, order or judgment, but the depositions taken
supply that defect, the conviction, order or judgment

, ahaﬁ be aided by what so appears in such depositions.

CHAPTER IX.
MISCELLANEOUS.

73. 1If any vessel belanging to any of Her Ma.
-jesty’s subjects, or sailing under British colours, hoist,
carry, or wear, within the limits of any port subject
to this Act, any flag, jack, pendant or colours, the use
whereof on board such vessel has been prohibited by
the Statute 17th & 18th of Victoria, chapter 104, or
any other Statute now or hereafter to be in force, or
by any proclamation made or to be made in pursuance
of any such Statute, or by any of Her Majesty’s
Regulations in force for the time being, the Master of
such vessel shall, for every such offence, be punished
'with fine which may extend to fifty rupees.

Such fine shall be in addition to any other penalty
recoverable under the said Statute or any future.
Statute to be made in that behalf.

- Any officer of Her Majesty’s Navy within the
limits of such port, or the Conservator of such port,
may enter on hoard any such vessel, and seize and
take away any flag, jack, pendant or colour so un-
lawfully hoisted, carried or worn on board the same.

74. Any Magistrate, upon an application being
made to him by the Consul of any Foreign Power to
‘which the Foreign Deserters’ Act, 1852, has by
-an order of Her Majesty in Council been, or shall
hereafter be, declared to be applicable, or by the re-
presentative of such Consul, and upon complaint on
oath.of the desertion of any seaman, not being a
slave, from any ship of such Foreign Power, may,
until a revocation of such Order in Council has been
publicly notified, issue his warrant for the apprehen-
sion of any such deserter ;

and
.33
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and, upon dué proof of the desertion, may order

“him to be conveyed on board the vessel towhich he

belongs, or,  at the instance of the Consul, to be .
detained in custody till the vessel is ready to. sall or,
if the vessel has sailed, for a reasonable time not ex-

"ceeding one month :

Provided that a deposit be first made of such sum
as the Magistrate deems necessary for'the subsistence
of the deserter during such detention ;

Provided also that the detention of such deserter.

~ shall 1ot be continued beyond twelve weeks.

Application
of sections
11 and 22.

75. The provisions contained in sections eleven
and twenty-two shall be applicable to all ports hereto-
fore or hereafter declared by the Local Government
to be ports for the shipment and ‘landing .of goods,

-but not otherwise subject to this Aét, and may be

- enforced by any Magistrate to whose ordmary juris-

Disputes con-
cerning
amount due
nnder section
15 or section
43,

Amendment
of Act XIII
of 1867.

diction any such port is subject. -

Any penaltles imposed by him, and any expenses
incurred by his order under the said- provisions, shall
be recoverable respectively in the manner pxowded
in sections sixty-six and sixty-eight.

In any of the said ports for the shlpment and
landing of goods the consent referred to in section
twenty-two may be given by the principal officer of
customs at such port or by any other officer appointed
in that behalf by the Local Government.

76. Any dispute arising concermng the
amount due under section fifteen or section forty-
three shall be determined by a Magistrate upon ap-
plication made to him for that. purpose by either of
the disputing parties.

77. Act No. XIII of 1867, section one, shall be
read as if, for the words * and such port-due”’, the
following ‘words were substituted, namely, —+The
port-due leviable under the Indian Ports Act, 1875,
in either of the ports of Maulmain and Bassein.”

THE FIRST SCHEDULE.
34
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Indian
THE FIRST

Ports.
SCHEDULE.

(See section 2).
Parr I.—-Brrmsx Borya.

Due how often charge-

Name of port. Vessels chargeable. Rate of port-dues. able in respect of
same veissel.
."l[a'ulmnin ... | Bea-going vessels of | Not exceeding four | Once in sixty days.
ten tons and wup-| annas per ton.
wards, but less than .
twenty-five tons.
Sea-going vessels of { Not exceeding five Ditte.
twenty-five tons and | annas six pie per
upwards. ton.
Rangoon w | Sea-going vessels of | Not exceeding six Ditto.
ten tonsand apwards.| annas per ton.
Kyook Phyoo .. Ditto o | Not  exceeding four Ditto.
annas per ton.
Akysh Ditto Ditto - Ditto.
Bassein wse | Sea-going vessels of {. - Ditto - Ditto.
ten tons and wup- :
wards, but less than °
twenty-five tons,
g vessels of | Not exceeding five Ditto.
twenty-five tons and | annas six ple per
upwards. ton.
Parr II.—TaE Lower ProviNces.
Due how often charge-
Name of port. Vessels chargeable, Rate of port-dues. able in respect of
: - same vessel.
Chittag;mg we | Sea-going vescels of | Not exceeding . four | Once in sixty days.
ten tons and upwards. ::iahalfmuper i t days
Port Canning ... | Sea-going vessels of | Not exceeding four | Whenever the vessel
twenty tons and up-| annasper ton; pro-) enters the port, ex-
wards. vided that in the| cept in the case of
case of dhonis and d})mu': and counfry
country vessels em-| vessels employed in
ployed in the coast-| the ing trade,
ing trade, the rate| which shall not be
shall bo oue-half the ] chargeable with port-
rate ble in| dues at the same
respect of other ves- rt more than once
sels. ia ninety days.

35



Indian Ports.

[ Actxix

THE FIRST SCHEDULE,~—continued,
( See section 2 ).
Parr I1.—TaE Lower ProvINCEs,—continued.

Name of port.

€

Rate of pért-dues.

Due how often”charge-
able in respect of
same vessel.

Port Canning—con-

tinued.

Calcutta

Cuttack Ports,==
namely, Bala-
sore, Chtrdman,
Laichhuanpur,
Chénua, Subarn-
rekha,
and Sartha.

Dhémra |

Vessels chargeable.
Tug-steamers and |
river-steamers - _be-

longing. to Port

Canning.

Sea-going vessels of
twenty tons and up-
_wards,

Tug-steamers and

river-steamers.

~Sea-éoing vessels of
three hundred
maunds and upwards.

Not. exceeding four
annas per ton,

Not eéxceeding four
annas per ton; pro-
vided that in the
cage of dkonis and
country vessels em-
ployed in the coast«
ing trade, the rate
shall be one-half the
rate chargeable in re-

spect of other vessels.

Not exceeding four |

annas per ton.

Not exceeding six

anna per hundred
maunds. :

Once between the 1st
January and the 30th
June, and once _be-
tween the 1st July
and the 31st Decem-
ber ineach year.

"Whenever the vessel
enters the port, ex-
cept in the case of
dhonis and country
vessels employed in
the coasting trade,
which shall not be
chargeable with port-
dues at the same
port more than once
An sgixty days.

Once between the 1lst
January and the 30th
June, and once be-
tween the Ist July
and 31st December
in each year.

‘Whenever the vessel
enters the port.

Parr III.—Tae Mapras Presmency.

w

Name of port. .

Vessels cﬁargeable.

- Rates of port-dues.

Due how often charge-
able in respect of
same vessel.

L)
Eastern Group—
1. Ganjam

L 0

Sea-going vessels of
een tons and up-
wards.-

-

‘ L
Not exceeding three

annas per fon: pro-
vided that in the
case of vessels em-
ployed in the coast-

3 (2) No  coasting
steamer ¥ having
paid  port-dues at
any port ghall be
chargeable with

36
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steamers, the rates the same or at any
shall be one-half the other port of the
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respect of other thirty days.
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THE FIRST SCHEDULE,~conlinued.
(See section 2).
Parr III.—Tue MaDRAS PRESIDENCY,~-continsed.

Due how often charge-
Name of port. Vessels chargeable. { Rate of port-dues.. able in respect of
same vessel.
Eastern Group~con- . .
A tinued.P-oo vessels: provided | | (5.) No coasting
1. Ganjam—contd. -] also that any vessel other than

steamer engaged in a coasting steamer
the coasting trade, shall be charge-
when it enters any able with port-
of the ports of the dues st the same
Eastern and West- port more than
ern ﬂ(l?vrgppﬁ, 1:;]mll once in sixty days,
ay the highest rate v,
gf port-dues leviable e} i?:_v;eesel ogxet
t any port of such coasting
& any po p - vessel or a coast-
group and an addi- ing steamer shall
tion of half of such

A be chargeable with
,hlgh“t rate. port-dues at the
2. Gopalpur oee | Sen-going vessels of Ditto w | L sawe’ port more
fifteen tons and wup- thanonce in ninety

8. days,
8. Calingapatam ... Ditto “ Ditto - Int ghe above rules
A . . @ expression
4. Bimlipatam .. Ditto - D:tto - “coastin;P vessel”
5. Vizagapatam ,,, Ditto Ditto - mgleu; :ny vessel
. which at any port
g- °°cc 9“;3: } Ditto -| Ditto discharges " cargo

exclusively from,

8, Masulipatam o Ditto e Ditto - or 1l:ak_es lm c?rgo
. . exclusively for,

9. Mad!ﬂb - Dltb L4 Dltto [2T] any polt on th;
10, Cuddalore .| Ditto ~.4 Ditto - Continent of India
11, Porto Novo ..| Ditto ~{ Ditlo - ocl;;lllo;l:e Tlaod of
12. Tranquebar ... Ditto - Ditto o
13. Negapatam . . .
14 Nogors © |} Ditto - | Ditto -
15. Tuticorin - Ditto e Ditto o

Western Group—

1. Mangslore e Ditto e Ditto voe

2. Cannanore e Ditto * Ditto -

3. Teni(}herry o Ditto e Ditto "

4. Calicut e < 3N

5. Boypore® ... } Ditto - .Dxtto -

6. Cochin - Ditto Ditto wes |J

Notz.—As reéards tﬂe levy of port-dues, each of the followin pairs of ports (pamel
Coconada and Corings, Negapatam and Nagore: Calicut and Beyporefshall be trel;ot:d n(s ifit vyv)e-r:
only one port; every vessel in ressect of which such dues have been charged and taken at one of
any of the said pairs being exempted from the charge on entering the other of the same pair.

. 37
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THE FIRST SCHEDULE-—coatinued.
(See section 2).
Pagpr IV.—Tar BouBay PrEsipENcy.
, Due how often charge-
Name of port. Vessels chargeable, | Rate of port-dues. | able in respect of
same vessel,
5
Bombay - Seaagoing. vessels of | Not exceeding four |Once in the same
tentonsand upwards| annas per ton, and | month,
(exceptfishing boats).| not less than two

Northern Group of
Ports—m

1. Gogo

2. Baclifri
3. Khun

4. Tankfria
5. Dehegfim
6. Dehej e
7. Broach
8. Bhagwi
9. Surat
10. Matwid

(I1]

ver

a0

Tug-steamers, Ferry-
sfiamers and River-
steamers.

Sea-going vessels of

ten tons and upwards

{except ﬁsh\ing boats).
Ditto vee
Ditto
Ditto
Ditto .
Ditto .
Ditto .o
Ditto “on
Ditto -
Ditto

annas per ton for
each class of vessels,
a8 the Trustees in-
corporated under the
Bombay Port Trust

Act, 1873, may di-
rect. ‘
Ditto

Not exceeding three
annas per fon: pro-
vided that a coasting
steamer whenever it

enters any port shall |

be chargeable with
the highest rate of
port-dues leviable at
any port of the
group to which such
Jport belongs and an
addition of one.half
of such highest rate.
Ditto
Ditto
Ditto
Ditto
Ditto
Ditto
Ditto
Ditto

Ditto

Once between the lst
January and the 80th
June, and once be-
tween the lst July
and 31st December
in each year.

Once in thirty ‘days at
the same port. ' Pro-
vided that no coast.
ing vessel or coastin,
steamer, having pai
port-dues at any port,
shall be chargeable
with port-dues again

at the same or any

other port of the
same group within

thirty days. -

" Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
‘Ditto.
Ditto.
Ditto.
Ditto. o
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THE FIRST SCHEDULE,~conlinued.
(See section 2).
Part IV.—Tur Bousay PrEsiDENCY,—~—conlinyed.

Due bow often charge-

Name of port. . | Vessels chargeable. Rata of port-dues. able in respect of
same vgssel.
* Northern Groxp o
Ports.~conting
11. Balsar Sea-going vessels of | Not exceeding three | Onea in thirty days at

12. Umarséri ...
13. Kolak

14. Kilai s
15. Maroli
Umbargédm

Gholwad or

1e.
17.
18. Dihdnu creek ..
19. Tardpur e
20. Alivird Navépar
S4tpéti creek ...

M4him (Kelva)...

21.

22.
23. Kel'. -

24. Diantivra o
25. Armnfla *

ten tons and upwards
{except fishing boats).

Ditto
Ditto

Ditte

Ditto
Ditto
Ditto
Ditto
Ditto
Ditto »
Ditto
Ditto
Ditto

Ditte

annas per ton: pro-
vided that a coasting
steamer whenever it
enters any Trt ehall
be cha le with
the highest rate of
port-daes leviable at
any port of the
grouLto which such
port belongs and an
addition of one-half
of such highest rate.

Ditto -
Ditto
Ditto
Ditto
Ditto
Ditto
Ditto
Ditto
Ditto v
Ditto
Ditto
Ditto
Ditto
Ditto

the same port. Pro-
vided that no coast-
ing vessel or coasti
steamer, having pai
port-dues at any

port, shall be charge.
able with port-daes
again at the same or
any other port of the
same group within
thirty days.

Ditto.

Ditto.

Ditto,

Ditto.

Ditto.

Ditto,

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.
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THE FIRST SCHEDULE—continued.

(See section 2).
Parr IV.—Tuaxr BousaY PRESIDENCY,~continued.

[ Acr x11

XName of port.

Vessels chargeable,

Rate of port-dues.

Due how often charge-

able “in :‘respect- of
same vessel,

Southern Group of
Ports—

1. Banflora Lews |

2. Verdva -

3, Manori ...
4. Utan ~ aoe
5. Bassein - e
‘6. Bhiwandi ..
7. Kallian aee

8. Tanna o~
9. T}ombay. s
10. Panwel -
11, Karanja’ o

12. Rewas . vor |

13. Nagothna ..
14, Thal
15. Alibig
16. Revdandd ..

17, Talkhéri o

18, Blnkot ~

Ses-going vwessels of
ten tons and upwards

.(except fishing boats).
Ditto .
Ditto o
Ditto -

Ditto
Ditto -
Ditto -
Ditto

_Ditto -
Ditto oor
Ditfo oo
Ditto v
Ditto - .
Ditto
Ditto . o
Ditto -
Ditte ...
Ditto ‘ e

Not exceeding three
annas per ton:
vided that a coasting
steamer whenever it
enters any port shall
be chargeable with
the highest rate of
port-dues leviable at
any port of the
group to which such

 port belongs and an

addition of one-half

of such highest rate. |

Ditto -
Ditto
Ditto
Ditto -
Ditto -
Ditto o
Ditto ‘ .
Ditto ves '
Ditto o |
-Ditto‘ i
Ditto ane

Ditto ¢~
_Ditto

Ditto ‘
Ditto vos
Ditte .
Ditto = ...

pro- |

Once in thirty days at
-the same port. Pro-

vided that no coast-
ing vessel or coasting
steamer, baving paid
port-dues at any port,
shall “be chargeable
with port-dues again
at the same or any
other port of the same
group within thirty
days.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto,

Ditta..

Ditta.

Ditto.

Ditta.

Ditto.

Ditta.

Ditta.

Ditta,

Ditto,

_Ditta.

Ditto.

L
Ditta,
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THE FIRST SCHEDULE,—continued.
(See section 2).
Parr IV.—Tae Bousay PrESIDENCY,—continued.
Name of port. Vessels chargeable. | Rate of port-dues. D:l?l: °'i:1°f:§:p§t§'g:§

same vessel.

-

Southern Group g
Ports,—contd. s

19. Kelsi

20. Harnai

21. Anjanwel

22. Borya

23. Jaygarh

24. Ratndgiri

25. Purnagarh
26. Yeshwantgarh
27. Viziidurg

(17}

28. Devgarh
29, Achara o
-80. Mélwan -~
31. Nivti -
82. Vengorla -
33. Reri -

84, Tirekhol
®

Sea-going vessels of

ten tons and upwards

(except fishing boats)
Ditto -
Ditto ~
Ditto
Ditto -
Ditto -
Ditto -
Ditto e
Ditto -
Ditto
Ditto -
Ditto * ~|
Ditto -
Ditto
Ditto
Ditto

Not exceeding three
annas per ton: pro-
vided that a coasting
steamer whenever it
enters any port shall
be chargeable with
the highest rate of
port-dues leviable at
any port of the

group to which such
fﬁﬁaﬂf so:gizﬁ'
of such highest rate.
Ditto -
Ditto
Ditto
Ditto o
Ditto .
Ditto
Ditto -
Ditto .
Ditto
Ditto .
Ditto v
Ditto
Ditto
Ditto
Ditto

Once in thirty days. at
the same port. Pro-
vided that no coaste
ing vessel or coasting
steamer, having paid
port-dues at any port,
shall be chargeable
with port-dues again
at the same or any
other port of the
same group within
thirty days.

Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
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THE FIRST SCHEDULE,—concluded.

Part IV.—THE BoMBAY I’BEsmENCX,-—-cancZuded‘.

Name of port.

-

Vessels chargeable, | Rate of port-dues.

Due how often charge.

able in respect of
same vessel.

Southern Group of
Ports,~concluded.

85. Karwar including
Baitkhol, '

Sea-going vessels of
ten tons and npwards
(except fishing boats).

Not exceeding three
annas per ton: pro-
vided that a coasting
steamer whenever it
enters any port shall
be chargeable with
the highest rate of
port-dues leviable at
any port of the
group to which such
port belongs and an

Once in thirty days at
the same port. ~Proe
vided that no coast-
ing vessel or coasting
steamer, having paid
port-dues at any port,
shall be chargeable
with port-dues again
at the same or any
other port of the same
group within thirty

addition of one-half| days.
» of such highest rate,
36. Chendya o Ditto Ditto o Ditto.
87. Ankola - Ditto ver Ditto . Ditto,
38. Gangawli .| Ditto o Ditto Ditto.
39, Tadri ..| Ditto .| Ditto .| Ditto.
40. Honéwar e Ditto Ditto o Ditto.
4l Shirdli .| Ditto ..| Ditto - |  Ditto.
42. Cobmta .| Ditto - |  Ditto | Dito.
43. Murdheshwar ... Ditto Ditto Ditto.
44. Bhatkal o Ditto Ditto Ditto.
Karfehi Ditto «.. | Four annas, per ton | Once in three months,
Tug-steamers and river- Ditto v.. | Once between the lst
steamers, . January and the 30th
day of June, and once
between the 1st July
and the 31st Decem-
-ber in each year.
Aden o | Sea-going vesdels of

ten tons and upwards.

Three annas per ton

Once a mopth.
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THE SECOND SCHEDULE.

(See section 8),

Act VII of 1873 s
Bengal Act I of 1862 ...
Bengal Act I of 1863 ...

Bengal Act I1I0f18G5 ...

Burma Tort-dues. -

Hoistgng Signals.

Port-dues and Fees in the Port
of Canning on the River
Mutlah,

Fire in Ports.

Number and year. Subject. Extent of repeal.
Act XIII of 1839 o | Port duties, So much as has not been
repealed. *
“Act XXII of 1855 ¢ | Ports and Port-dues. Ditto,
act XTII of 1856 .. | Police in Presidency Towns,  ( Section 117,
Act XXX of 1857 «e | Port-dues and Fees (Calcutta). | The whole,
ActXXXI0f1857 ... | Port-dues and Fees (Bombay). Ditto.
Act XXXV of 1857 ... | Port-dues and Fees (Maulmain, | Ditto,
Rangoon, &c.)
Act IT of 1858 o+ | Port-dues and Fees in certain | Ditto.
Ports in the Province of
Cuttack.
Act VIIT of 1858 ... | Port-dues and Fees (Karéchi). Ditto.
Act XV of 1858 seo | Port-dues and Fees (Port oft Ditto.
Aden).
Act XVIIIof 1858 ... | Port-dues and Fees (certain| Ditto.
Madras Ports).
Act XIX of 1860 | Amending Act XXII of 1855, Ditto.
Act XXV of 1860 « | Bassein, Ditto.
Act XIII of 1867 ... | Amending Act XXV of 1860. | In the title, the words “for the

levy of enhanced Port-dues in
the Ports of Maulmain and
Bassein, and”

The preamble down to and in-
cluding the words “mentioned;
And”

Section one down to and includ-
ing the word * Bassein, ”

The whole.
Ditto.
Ditto.

Sections 3 and 4.
Section 8, clanses 1 and 2.

Section 10.
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THE SECOND SCHEDULE—concluded.

(See section 3).

Number and year. Subject. Extent of repeal.
Bengal ActIV of 1866 ... Amending Act XIII of 1856. Section 103.
Bengal Act IIT of 1867 ... | Ships in Ports. Sections 7, 11, 12 and 13.
Bengal Act IIT of 1872 ... | Amending Bengal Act V ofl]

Madras Act I of 1864 ..

Madras Act VII of 1867
Madras Act VIII of 1867
Bombay Act IV of 1863

Bombay Act XT of 1866
Bombay Act I of 1873 ...

1870 and Act XXII of 1855.

Extension of parts of Act XXII
of 1855. -

Port-dues. _
Madras Police.

Amending Act XV of 1858
{Port-dues, Aden).

Port-dues.
Bombay Port Trust Act, 1873.

Section 5.

The whole.
~ Ditto.
Section 80.

The whole.

Ditto.
Section 75,
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ACT No. XI1I or 1875.

Passep BY THE GOVERNOR GENERAL of INDIa 1N CorNcIL.

( Received the assent of the Governor General on the 151k March
1875). '

An Act to amend the law relating to Probates and
Letters of Administration.

VVIIEREAS, under the Indian Succession Aet,
1865, the effect of an unlimited grant of pro-
Jbate or letters of administration made by any Court
in British India is confined to the Province in which
such grant is made: And whereas it is expedient
to extend over British India the effect of such grants
when made by a High Court: And whereas it is also
expedient to amend the Court Fees Act, 1870, as to
probates, letters of administration and certificates of
administration : It is hereby enacted as follows :—

1. To section 3 of the Indian Succession Act,
1865, the following words shall be added (namely) :—
““and for the purposes of sections 212, 242A, 246A
and 2774, shall include the Court of the Recorder of
Rangoon.”

2. To section 242 of the Indian Succession Act,
1865, the following proviso shall be added (namely) :—

“ Provided that probates and letters of adminis-
D tration granted by a High Court after the first day of
April, 1875, shall, unless otherwise directed by the
grant, have like effect throughout the whole of British
India.”
3. The following section shall be inserted after the
said proviso (namely) :—
“242A. Whenever a grant of probate or letters
of administration is made by a High Court with such
effect as last aforesaid, the Registrar or such other

officer
[ Price tico annas and three pies. ]
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Court grant- officer as the High Court making the grant appoints
ing probate, i this behalf shall send fo each of the other High
Courts. Courts a certificate to the following effect :—

I, 4. B., Registrar [or as the case may be] of
the High Court of Judicature at »
[or as the case may be)], hereby certify that on the

day of 187  the High Court of
Judicature at [or as the case may be] grant-
ed probate of the will [or letters of administration of
the estate] of C. D, late of deceased,
to E. F. of and G. H. of <,
and that such probate [or letters] has [or have] effect
over all the property of the deceased throughout the
whole of British India; '

and such certificate shall be filed by the High
Court receiving the same.”

Addition 4. After section 246 of the Indian -Succession<
after section Act, 1865, the following section shall be inserted -
X of 1865. (namely) :— | |

Additional, “246A. Every person applying to a High Court
e for probate of a will or letters of administration of an
probate, &e. e€state, intended to have effect throughout British
India, shall state in his petition, in addition to the
matters respectively required by section 244 and sec-
tion 246 of this Act, that to the best of his belief no
application has been made to any other High Court
for a probate of the same will or for letters of admin-
istration of the same estate, intended to have such

effect as last aforesaid,

or, where any such application has been made,
the High Court to which it was made, the person or
persons by whom it was made, and the proceedings
(if any) had thereon. ) r

And the High Court to which any application is
made under the proviso to section 242 of this Act may,
if it think fit, reject the same.”

Addition b. After section 277 of the Indian Succession Act,
after section 1865, the following section shall be inserted (name-
of 1865, ly):~— .

Tnventory “9277A. Inall cases where it is sought fo obtain
Pm{,erty in agrant of probate orletters of administration intended
‘ to

2
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to have effect throughout the whole of British
India, the executor, or the person applying for admin-
istration after the first day of April, 1875, to the
effects, of any person dying in British India and
leaving property in more than one Province shall in-
clude in the inventory of the effects of the deceased
his moveable or immoveable property situate in each
of the Provinces : :

And the value of such property situate in the
said Provinces, respectively, shall be separately stated
in such inventory, and the probate or letters of ad-
ministration shall be chargeable with a fee corre-
sponding to the entire amount or value of the proper-
ty aﬁ'e’cted thereby wheresoever situate within British
India.”

6. After section nineteen of the Court Fees Act,
1870, the following chapter shall be inserted
(namely) :—

“ CHAPTER III A.

“ PROBATES, LETTERS OF ADMINISTRATION AND CERTI-
FICATES OF ADMINISTRATION.

“19A. Where any person on applying for the
probate of a will or letters of administration has esti-
mated the property of the deceased to be of greater
value than the same has afterwards proved to be,
and bhas consequently paid too high a Court-fee
thereon, if within six months after the true value of
the property has been ascertained, such person pro-
duces the probate or letters to the Chief Controlling
Revenue Authority®of the Province in which the
probate or letters has or have been granted,

and delivers to such Authority a particular in-
ventory and valuation of the property of the deceased,
verified by affidavit or affirmation,

and if such Authority is satisfied that a greater

fee was paid on -the probate or letters than the law
required,

the

3
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the said Authority may—

(a) cancel the stamp on the probate or letters,
if such stamp has not been already cancelled ;

(b) substitute another stamp for denoting the
Gourt-fee which should have been paid thereon ; and

(c) make an allowance for the difference between
them as in the case of spoiled stamps, or repay the
same in money, at his discretion.

*“19B. Whenever it is proved to the satisfaction of
such Authority that an executor or administrator
has paid debts due from the deceased fo such an
amount as, being deducted out of the amount or value
of the estate, reduces the same to a sum which, if it
had been the whole gross amount or value of the
estate, would have occasioned a less Court-fee to be
paid on the probate or letters of administration grant-
ed in respect of such estate than has been actually
paid thereon under this Act,

such Authority may return the dlﬁ'erence, provided
the same be claimed within three years after the date
of such probate or letters.

But when, by reason of any legal proceeding, the
debts due from the deceased have not been ascer-
tained and paid, or his effects have not been recovered
and made available, and in consequence thereof the
executor or administrator is prevented from claim-
ing the return of such difference within the said term
of three years, the said Authority may allow such
further time for making the claim as may appear fo
be reasonable under the circumstances.

“19C. Whenever such a grant of probate or letters
" of administration has been or is made in respect of
the whole of the property belonging to an estate, and
the full fee chargeable under this Act has been or is
paid thereon, no fee shall be chargeable under the
same Act when a like grant is made in respect of the
whole or any part of the same property belonging to
the same estate ;

Whenever such a grant has been or is made in
respect of any property forming part of an estate,
the amount of fees then actually paid under this Act

: shall

4



1876.] Probates.

shall be deducted when a like grant is made in re-
spect of property belonging to the same estate, identical
with or including the property to which the former
grant relates,

“]9D. The probate of the will, or the letters of
administration of the effects, of any person deceased
heretofore or hereafter granted shall be deemed valid
and available by his executors or administrators for
recovering, transferring or assigning any moveable
or immoveable property whereof or whereto the de-
ceased was possessed or entitled, either wholly or
partially as a frustee, notwithstanding the amount or
value of such property is not included in the amount
or value of the estate in respect of which a Court-
fee was paid on such probate or letters of adminis-
tration. '

“]19 E. Where any person on applying for probate
or letters of administration has estimated the estate
of the deceased to be of less value than the same has
afterwards proved to be, and has in consequence paid
too low a Court-fee thereon, the Chief Controlling
Revenue Authority of the Province in which the
probate or letters has or have been granted, may, on
the value of the estate of the deceased being verified
by aflidavit or affirmation, cause the probate or letters
of administration to be duly stamped on payment of
the full Court-fee which ought to have been originally
paid thereon in respect of such value and of the fur-
ther penalty, if the probate or letters is or are pro-
duced within one year from the date of the grant, of
five times, or if it or they is or are produced after one
year from such date, of twenty times, such proper
Court-fee, without any deduction of the Court-fee
originally paid on such probate or letters:

Provided that, if the application be made within
six months after the ascertainment of the true value
of thoe estate and the discovery that too low a Court-
fee was at first paid on the probate or letters, and if
the said Authority is satisfied that such fee was paid
in consequence of a mistake or of its not being known
at the time that some particular part of the estate
belonged to the deceascd, and without any intention

of
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of fraud or to delay the payment of the proper Court-
fee, the said Authority may remit the said penalty,
and cause the probate or letters to be duly stamped
on payment only of the sum wanting to make up the
fee which should have been at first paid thefeon.

“]9F. In case of letters of administration on
which too low a Court-fee has been paid at first, the
said Authority shall not cause the same to be duly
stamped in manner aforesaid until the Administrator
has given such security to the Court by which the
letters of administration have been granted as ought
by law to have been given on the granting thereof in
case the full value of the estate of the deceased had
been then ascertained. '

“19G. Where too low a Court-fee has been paid
on any probate or letters of administration in conse-
quence of any mistake, or of its not being known at the
time that some particular part of the estate belonged
to the deceased, if any executor or administrator act-
ing under such probate or letters does not, within six
months after the first day of April, 1875, or after the
discovery of the mistake or of any effects not known
at the time to have belonged to the deceased, apply
to the said Authority and pay what is wanting to
make up the Court-fee which ought to have been paid
at first on such probate or letters, he shall forfeit the
sum of one thousand rupees and also a further sum
at the rate of ten rupees per cent. on the amount of
the sum wanting to make up the proper Court-fee.

“]19H. The provisions of sections 19A. to 19G (both
inclusive) shall, mutatis mutandis, apply to certificates
granted under Act No. XL of 1858 ( for making
better provision for the care of the persons and pro-
perty of Minors in the Presidency of Fort William in
Bengal) or Act No. XX of 1864 (for making better
provision for the care of the persons and property of
Minors in the Presidency of Bombay) and to the
holders of such certificates.”

Office Bupdt, Govt, Printing.—~No. 757 L. D,—18-3-75.—3,700,



ACT No. XIV or1875.

Passep By THE GovERNOR GENERAL OF INDIA 1N Covuncir,

(Received the assent of the Governor General on the 1st July 1875).

An Act to amend the law relating to certain Courts
and Offices in the Panjab.

WHEREAS it is expedient to amend the law relat- Preamble.
ing to certain Courts and Offices in the Panjib;
1t is hereby enacted as follows :—

1. This Act may be called “The Panjib Judicial Short title.
Administration Act, 1875 :”

It extends to all the territories for the time being Local extent.
under the government of the Lieutenant-Governor of
the Panjib;

And it shall come into force on the passing thereof. Commence. |
ment.

2, Bection twenty of the Panjéb Courts Act, 1865, Repealof Act
is repealed in so far as it relates to the powers of a XLt of1865,
Deputy Commissioner. 8 &%

3. All or any of the powers conferred by, or con- The Local
ferrible under, the said Act, or by or under any other Scverment

enactment for the time being in force, ﬁ?&::f—fer
(2) on a Tahsildir, or gf‘a Tahsil-
Ty
(b) on a Deputy Commissioner as such or as a of a Deputy
principal Civil Court of original jurisdiction, Commission-
may be conferred by the Local Government on
any person they think fit.

4. Any person invested with powers under sec- Such powers
tion three shall exercise such powers in such District Wheresnd in
or Districts, or in such portion of a District, as the 1o o
Local Government may from time to time appoint in '
this behalf, and in such cases or classes of cases as

the
[ Price one anna and three pies.]
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the Deputy Commissioner of the District may from
time to time, subject to any rules prescribed in this
behalf by the Local Government, by general or spe-
cial order direct. -~ - -~ - =
Pesonsezer- D, Any person exercising any of the said powers
csingfuch  ghall for the purposes of the law relating to appeals
powers to be 7 O » R .
deemed to be and for all other purposes connected with the exercise
Tehsildérs or of such powers, be deemed to be a Tahsildar or De-

Depaty Oom- huty Commissioner, as the case may be.

Office Supdt, Govt. Printing ~No, 34 L. Dem7-7-75,8,400.



ACT No. XV or 1875.

PassEp BY THE GOVERNOR GENERAL oF IXpia 1N CouxciL.

" (Received the assent of the Governor General on the 15tk July
1875).

An Act to amend the Panjib Laws Act, 1872.

WHEREAS, in order to provide for the establish- Preamble.
ment of Rural Police and for the more effi-

cient administration of law in the Panjb, it is expe-

dient to amend the Panjib Laws Act, 1872; Itis

hereby enacted as follows :~—

1. This Act may be called “The Panjib Laws Short title.
Amendment Act, 1875

It extends to the territories for the time being Lecel extent.
under the government of the Lieutenant-Governor of
the Panjib;.

And it shall come into force at once. Commence-

ment.
9. The said Panjéb Laws Act, 1872, shall be read Addition to
as if the following sections were inserted mext after A:%,IV of
section thirty-nine thereof:—  °

“39 A. The Local Government may establish a sys- Power to
fem of village-watchmen in any parf of the territories establish vil-
under its administration and not comprised within 1285 .
the limits of a munieipality, and in furtherance of and to make
this object may from time to time make rules to pro- ™ .
vide for the following matters :— :

(o) the definition of the limits of watchmen’s
beats ;

{(¢) the determination of the several grades of
watchmen, and the number of each grade
~ to be appointed to each beat;
{c) the appointment, suspension, dismissal and
* resignation of watchmen of each grade;
(d) the

[Price two annas.)
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(d) the equipment and dlsclphne of, and the con-
trol and supervision over, such watchmen ;

(¢) the conferring upon them, and the exercise by

. them, of any powers, and the enjoyment by

them of any protection or privilege, which

may be exercised and enjoyed by a police-

officer under any Act for the time being in
force;

(f) the performance by them of such duties re-
lating to police, sanitation or statistics, or
-for the benefit of the village-communities
within their beat, as the Local Government
thinks fit ; :

(9) the exercise of authority over, and the render-
ing of aid to, such ‘watchmen, by the head-
men of the villages comprised in their
. respective beats ;

(#) the performance, by the headmen of the villages
comprised in the beat, of any of the duties
of a wﬂaoe-watchman in aid of, or substitu-
tion for, such watchman ;

(¢) the exercise, by such village-headmen, of any
of the powers, and the enjoyment by them
of any privilege or protection, of a village-
watchman for the purposes referred to in
clauses (g) and (%) of this section; '

(j) the determination of the rate at which, and the
modse in which, watchmen shall be pald and
of the mode in which their pay, the expenses
of their equipment, and other charges con-
nected with the village-watchman .system,
shall be provided for, whether out of cesses
or funds already lewiable or available in the’
vﬂlages comprised in the beat, or by a special
tax in money or kind fo be meosed on any
class of persons residing or owning propérty
in or resorting to such villages, or partly in
one of these ways and partly in the other,

(k) the collection with or without the aid bf: ‘the
-village-headmen, and by ‘any process avail-

- able

o
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able for the realization of the land-revenue,
of any tax imposed under clause (5) of this
section, and the application of, and the mode
of accounting for, the same;

(1) the efficient working of the village-watchman
system generally.
“ Provided—

1st, that the rules to be made regarding the ap-

. pointment of village-watchmen shall allow
to the headmen of the villages comprised in
the bedt to which such a watchman is to be
appointed, a power of nomination to be exer-
cised in such manner, and subject to such
reasonable conditions, as may be prescribed
by such rules;

2ndly, that the rules to be made under clause (5)
of this section shall include provisions for

* recording and securing due consideration of

the views and opinions of the headmen of

such beat on the matters therein referred to.

“39B. Every person is bound to render to a vil- Obligation to
lage-watchman or village-headman discharging the sssist watch-
duties of a police-officer under the rules made here- men.
under, all the assistance which he is bound to render

to a police-officer.

“Any person who obstructs such watchman or Person
headman in the discharge of such duties may be ar- obstructing
rested without warrant by a police-officer or by any headman may
village-headman or watchman empowered in this be- be arrested

half by the Local Government. without war-

rant.

“39 C. Whenever it seems to the Local Govern- Power to di-
ment expedient that the duties of watch and ward rechlocl tax-
and other internal police-service of any town or vil- mentof polise
lage not comprised within the limits of a municipal. eorolled un-
ity or within the limits of a village-watchman’s bea it A% V of
as defined under the power conferred by section -
thirty-nine A, should be performed by police-officers
enrolled under Act V of 1861, the Local Government
may direct that the said service shall be so performed,

and may also, with the previous sanction of the Gov-

crnor
3
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ernor General in Council, direct that the charges for
the time being fixed by such Government on account
of such service shall be defrayed by taxes to be
levied in such town or village.

Jssne ofvo- ~ “«39D. When the Local Government has, under
roposed to_ Section thirty-nine C, directed that taxes shall be
felovied.  levied in any town or village, the.Deputy Commis-
sioner may from time to time issue a public nofice in
such town or village, explaining the mnature of the
. taxes he proposes to levy.
Objections

: “ Any inhabitant of such fown or village object-

fotaxation. ing to the taxation thus proposed may, within fifteen

days from the publication of such mnotice, send his
objection in writing to the Deputy Commissioner.

tll)]’e‘;“"d“_“’ «“ After the expiry of fifteen days from the pub-

®%  lication of the notice, the Deputy Commissioner may

:submit for the information of the Local Government

@ report of the proposal made by him. Such report

shall contain specific mention of the objections (if

any) urged to his proposal, and his opinion on such

objections. - - A
¢ No such tax shall be levied until it has, upon
such report, been approved by the Local Government.

Power o ix %30 B. 'When any such tax has been'so approved

mates of tax. {0 the Local Government, the Deputy Commissioner
may from time to time, subject fo such rules consist-
ent with this Act as the Local Government may from
time to time prescribe, determine the rates at which
it is to be levied.

Power to «“39F. The Local Government may from time to

make tales  $ime make rules to provide for the collection of such

of taes.  taxes by any process available for the realization of.
the land-revenue, and to regulate the application and
mode of accounting for the same.

Indemnity- ¥ 39 Q. All taxes and collections which have been

clawee.  hitherto levied for the purposes of village and town-
police, or for the maintenance of village-watchmen,
shall be deemed to have been levied in accordance
with law.” o | ¢

3. Section

4 .
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3. Section fifty of the said Panjib Laws Act is Substitution
repecaled, and in lieu thereof there shall be read the ‘f’(fr‘;‘:‘gtf;‘g’&
following :—

“50. The Local Government may from fime to Power to

time make rules as to the matters mentioned in sec- 3‘51{;1::“

tions forty-three to forty-nine inclusive. mentioned in
sections 43 to
49

“All existing rules upon such matters, which Ex.i;ﬁng
‘might bave been made under this section had it been e
in force, shall be deemed to have been made here-
under. :

“50A. No rules hereafter made by the ILocal Conditions

Government under any power conferred by this Act of,*idity of
shall be valid unless— after made
under this

(a) they are consistent with the laws for the time act.
being in force in the Panjib; ‘

(8) they are published in the official Gazette;

(¢) previous to such publication they are sanc-
tioned by the Governor General in Council.

“50 B. The Local Government may, in making Penalties
any rule under any of the powers conferred by this for breach of
Act, attach to the breach of it, in addition to any
other consequences that would ensue from such
breach, a punishment on conviction before a Magis-
trate not exceeding six months’ imprisonment, or

three hundred rupees fine, or both.”

0. 8. G. P.—No. 38, L. D.—24.7-75.—~3.500.
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ACT No. XVI or 1875, . P>

L

Passep By THE Govervor GENERAL oF Inpra iy Couxcir.

(Received the assent of the Gorvermor General on the 5tk
Aungust 1875).

An Act to amend the law relating to Customs
Duties, and for other purposes.

WIIEREAS it is expedient to amend the law relat-

ing to the duties of customs on goods imported
and exported by sca, and to restrict the export of
opium, and to provide for the levy of duties on goods
crossing the frontier of certain Foreign European
Settlements in India and for fixing a maximum duty
of excise on spirit manufactured in British India,

and to amend the Consolidated Customs Act; It is

hereby enacted as follows :—

1. This Act may be called ¢ The Indian Tariff Act,
1875

And it shall come into force on the passing
thercof.

This section and section twelve, clause three,
apply to the whole of British India.

The rest of this Act extends to the whole of British
India except Aden.

2. Act No. XVIII of 1870 (fo enable the Govern-
ment of India to exempt goods from Customs-duties),
Act No. XIII of 187] (lo consolidate and amend the
law relating to Customs-duties), and all notifications
under either of the said Acts are hereby repealed.

3. Nothing herein contained affects Act No. VI of
1873 (to amend the law relating to the Transhipment
of Goods imported by Steamer, and for other pur-
poses), or authorizes the levy of duties of customs on
any article carried from one port in British India to
another, except salt, salted fish, opium and spirit.

4. There
3
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Duties spe- 4. There shall be levied and collected, in every
cified in port to which this Act applies, the duties specified in

schedules

to be levied. Schedules A and B hereto annexed.

Goods par- 5. Goods not prohibited to be imported into or
tially com-  uged in British India, whereof any article liable to
posed of & 411ty under this Act forms a part or ingredient, shall
~ be chargeable with. the full duty which would be pay-
able on such goods if they were entirely composed of
such article, or, if composed of more than one article
liable to duty, then with the full duty which would
be payable on such goods if they were enfirely com-
posed of the article charged with the highest rate of

duty.

Powerto it~ @. The Governor General in Council may from

Talue ‘;fog(;: time to time, by notification in the Gazelte of India,

and to, from (a) fix for the purposes of this Act the value of
customs. " any goods exported or imported by sea on which

duties, duties of customs are hereby imposed;

(6) exempt any goods imported or exported into
or from British India, or into or from any specified
port or place therein, from the whole or any part of
the duties of customs to which they are liable under
this Act or any other Iaw for the time being in force ;

and _
(¢) cancel any such exemption,
Poer to 7. The Local Government may from time to time
makerules prescribe rules for ascertaining and determining what

ing that im-  Spirit imported into British India shall be deemed to
g"f"id spirit have been effectually and permanently rendered unfit
as been ren- . .
dered unfit 10T human consumption, so as to be subject only to
forhuman  an ad valorem duty of ten per cent.under schedule A
consumption. hereto annexed, and for causing such spirit to be so

rendered, if necessary, by theiy own officers, before

the duty of customs leviable thereon is levied, and at

the expense of the person importing it. '
- Such rules, on being published in the official Gazette,
shall bave the force of law; and whoever wilfully

contravenes any such rule shall be liable to fine not
exceeding five hundred rupees.

- In the absence of any such rules, or if any dispute
arises as to their applicability, the executive officer of
. ‘ highest

4
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highest rank in the department of customs in.the
port shall decide what spirit is subject only to the
said ad valorem duty, and such decision shall be final.

8. On all pepper exported by sea from the port of Esport of
Cochin there shall be levied such duty not exceed- Repper from
. . . ochin,
ing nine rupees per khandi’as the Governor of
Fort Saint George in Council from time to time deter-
"mines; and at the close of each year, or as soon
thereafter as may be convenient, the Collector of
Customs at the said port shall, after deducting the
expenses of collection, pay the duty collected under
this section to the Governments of Travancore and
Cochin in such proportion and in such manner as the
Governor of Fort Saint George in Council from time
to time directs. '

9. No opium shall be exported from any part of Exportof
British India, unless— opium.

(@) it is covered by a pass granted by an officer
appointed in this behalf by the Governor General in
Council or the Local Government ; or '

(b) it is exported under the said Act No. VI of
1873, section seven; or

(c) such export is permitted under the power next
hereinafter conferred :

. The Governor General in Council may from time
to time, by notification in the Gazelte of India,

(d) permit the export of opium from any part of
British India on payment of such duty, or on such
other terms, as the Governor General in Council
thinks fit; and

(¢) cancel such permission.

10. Duties of cusfoms shall be levied on goods Duties on
passing by land into or out of Foreign European Set- flfm}: A
tlements situate on the line of coast within the limits of Foreign

of the Presidency of Fort Saint George or the Presi- European

dency of Bombay at the rates prescribed in the sched- Sehements
ules A and B hereto annexed. :f:i}:a:?l e';
ras an

Bombay.

11. And whereas it is expedient that the duty of Eciseduty
excise on spirit distilled in British India should bear fiiiin
a British India.

&
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a due proportion to the customs-duty on spirit import-
ed into British India, it is hereby further enacted as
follows :— , .

Subject to any general rules-or special orders which
the Governor General in Council may from time to
time make in this behalf, the Local Government may
from time to time, by notification in the official
Gazette, fix the duty of excise leviable on spirit
manufactured in all or any of the distilleries situate
in the territories under its administration, or in any
part of such territories, at any rate not exceeding the
rate fixed for imported spirit by schedule A hereto
annexed ;

and all provisions now in force as to the levy of duty

now chargeable on spirit shall apply to spirit upon

" which the duty declared under this section has not

been paid. ,

Amendment 12, And whereas it is expedient to amend the
of Consoli-  (ionsolidated Customs Act in manner hereinafter ap=

dated Cus- 4 r
toms Aet,  pearing; it is hereby further enacted as follows :—

soctions 2T, Section twenty-seven of the Consolidated Customs
180. Act shall be construed as if, for the words ¢ for whick
a specific value has not been fixed by the Local Gov-
ernment with the sanction of the Governor General
of India in Council,” the following words and figures
were substituted (namely), ¢ for which a specific value
is not fixed by or under the Indian Tariff Act, 1875 ;"

And the following proviso shall be added to section
fifty-seven of the same Act (namely), ¢ Provided
also that where such goods are arms, ammunition, or
military stores, they may be sold or otherwise disposed
of at such place (whether within or without British
India) and in such manner as the Local Government
may from time to f{ime direct ;” \

And section sixty-six of the same Act shall be con-
strued as if, for the words and figures *the value of
which shall have been fixed under the provisions of
section CLXXIX of this Act,” the following words
and figures were substituted (namely), * for which a
specific value has been fixed by or under the Indian
Tariff Act, 1875, o " :

And
6



1875.] Indian Tariff.

And section one hundred and eighty of the same
Act shall be construed as if, for the words “last pre-
ceding section”, the following words and figures were
substituted (namely) “ Indian Tariff Act, 1875.”

SCHEDULE A.-
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SCHEDULE A.

IurorT TARIFF.

[ AcT xvI

Tagrrp '
No. NAMES OF ARTICLES. Per VALUATION. RatE or Dory,
N )
Rs. A
1 | ApranEL, INCLUDING HaBER.
DASHERY AND MILLINERY, BUT
EXCLUDING Boors, SHOEs
AND HOSIERY  me - Ad valorem | 5 per cent.
2 | ARMS, AMMUNITION AND MILI-
TARY STORES—~
Fire-arms and parts thereof | Ad valorem
Gunpowder, common . 0 5 1410 per cent.
» sporting » 10
All other sorts ... - - Ad valorem
3 | BRUSHES, ALL SORTS - Ad valorem |y
4 | Boruoinge AND ENGINEERING
MATERIALS—
. Asphalt e Ad valorem
Cements, all sorts e o »
Earthen-ware piping voe »
5 | CABINET-WARE AND FURNITURE Ad valorem
6 | CANDLES—=
Paraffine - . 0 5
Spermaceti e - 2 0o 8
WBX oo e » 1 O .,
All other sorts, including b3 per cent.
COmPOSItion e - » 05
7 | Caxnxs, RaTANS, ARTICLES MADE
off Cane or Raran, AND
BASEET-WORK—— .
Canes, Malacca - Doz. 10
Ratans . Cwt. 70
All other sorts, except com-
mon bamboos, which are
free - oo Ad valorem
8 | CARRIAGES AND COMPONENT
PARTS THEREOF, EXCEPT Ra1L.
- WAY-CABRIAGES AND TRUCKS Ad valorem | J

»
-

8 \
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IdporT TARIFF-mcontinued.

No. Naugs or ARTICLES. Prr V};.ﬁ;zn. RaTz oF Dory.
9 | Caemicar Propucts AND Pge. Re, A,
PARATIONS— )
Acid, sulphurio . 2 |
Alkah country (squn khé.x) Cwt. 2 0
A. aen »” . 4 0
Arsenlo e ver o 25 O
s  China mansil .. " 16 0
Brimstone, flour - » 70
- roll s ” 6 0
» rough » 4 8
Copperas, green “ » 30
Sal ammoniao v » 25 0
All other sorts e Ad valorem
10 | CHINESE AND JAPANESE-WARE,
INCLUDING LACQUERED-WARE,
BUT EXCLUDING EARTHEN-
WARE, CHINA AND PORCELAIN . Ad valorem
11 | Crocks, WATCHES AND OTHER
TIME-EEEPERS ,,, o Ad valorem
12 [ Coir AND ARTICLES MADE oOF
Corg—
Mattin 2 .. .- Ad valorem
ga!x;n o%alllhndsad e ol Cwt. 9 0
ther articles made of coir, 3
except cables and rope .. o Ad valorem § per cent.
13 | CoraL, BEAL o - Ad valorem
14 | CorpaGE AND ROPE, MADE OF {
ANY VEGETABLE-FIBRE, EXCEPT
CoTTON AND JUTE—
Coir-cables, tarred ves Cwt. 10 O
ggn('l-ro h E " . %O o
rdage, hemp, Earopean .. ” 0 O
” Mnng P . . 25 (]
Twine, Europea.n, Saill ... 1b. 8
All other sorts ... R e Ad valor
15 | CoRE AND ARTICLES MADE oF
CoRg~—
Bottle-corks .. - Gross 1 8
Vial-corks we os " .0 8
All other sorts ... . AQd valorem
16 | CotToN AND ARTICLES MADE OF
CoTTON=—
Cotton-hosiery . s Ad valorem.
Cotton, Raw, not t.he produce of
Continental Asia or Ceylon . » J
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TitporT TARIFF—continued.

[ AcT xv1

No.

NaMES OF AETICLES.

Pzr

TagrFr .
VALUATION,

RatE or Duty.

CoTT0N AXD ARTICLES MADE OF
CotroN—Ccontd.

Cotton-rope ... o

. Country-canvas e

Piece Goodse=

Grey——
Jaconets, exceeding 10 X
10 to the guarter-inch
Jaconets, other sorts ...
Printers " wee e
Shirtings and Longeloths
- . T cloths 18 reed and n;lx-
wards and Madapo
lams ... -
T cloths under 18 reed,
jeans, domestics, sheet-
ings and drills .
Other sorts -

Sewing thread-—

Goa and conntry
On reels or cards contain.
ing 100 yards each, and
pro. rala above and
below* ... . s
‘White and coloured ..

Twist—
Mule—No. 15 and lower
os.
Nos. 16024 o
o 26032 ..
9 33 to 42 e

» 43t0862 ..

(1] 53 tq 60 Tt
» 6lt070 ..
” 71 to 80 »os

Andsoon, one anna |

tobe added tothe
valuation per Ih.
for every count
of ten, or part of
a tount of ten,
above 80,
Water—~No. 20 and lower
Nos. e
Nos. 21 to 30 ...
s Oltod0 ,,,
» 41t050 ..
Above 50 ..

Cwt.

”

Ib.

L4
”
”
”

”

”

- Cwt.

Gross
1b.

”

»
)
E)
9
»

0 8
Ad valorem

30 0

P 0
co

wj=

DO b= €O O IR

wi=

Yok ok o ot
(5. 9"~

8
1l
13

[=f=Yof =]

10

P

r & per cent,

> 35 per cent.

* Duty to be charged eithor on the mark or on the actual length,

10
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Tuporr TarTPP—Ccontinued.
No. Niuzs oF ARTICLES. Psr VE.::TS:JN. Rate or Dory.
COoTTON AND ARTICLES MADE OF Rs. A,
CorToN—contd.
TWiEit’omge’ ﬁd’ ind %ﬁ; 1b 013 '
colours exce urkey . . 1
Perist, Turkey Red, all kinds® " 015 | 13t per cent.
Cotton goods, all other sorts " Ad valorem |
17 | Drues axp MEDICINES, BXCEPT
OrtoM— .
Aloes, black we Cwt. 1 0
s  Socotra - » 25 0
Assafetida (hing) " 55 O
o coarse (hingrf) » 10 0
Camphov, Bhemsaini (baras) ib. 80 O
»  refined, cake .. Cwt. 65 0
»  crude, in powder ”» 40 0
Cassia lignea " 38 0
Salep oo " 80 O
Senna leaves «. - » &§ 0
All other sorts, except qui-
nine which is free - - Ad valorem
18 | Dyring axXD CorLOUERING MATE-
BRIALS—
Aniline dyes—Magenta and
Roseine e o oz, 0 4
Cochineal - 1. 1 4 5 .
Gallnuts, country, Myrabolam Cwt. 4 O [foperoem
» Pemian »os ” 25 0
Madder or manjith - » 12 0
Orchilla weed ... - ” 5 0
Sapan wood and root -e ”» 56 0
All other sorts ... o Ad valorem
19 | EARTHEN-WARE (EXCEPT EARTH-
EN-WARE PIPING), CHINa,
CHINA CLAY AND PORCELAIN.. e } Ad valorem
20 | FIREWORKS— . ' .
China - o | Boxof 133} Ibs, 30 0
All other sorts «. - - | 44 valorem
21 { ¥zax AND ARTICLES MADE OF
Frix— !
Canvas, European sail, not )
_exceeding 40 y o Bolt ' 15 0
Piece-goods ... - v Ad valorem

All other sorts, including
linen-thread ...

eve

P

® Dty to be charged on the grey weight of the coloured ¢ wh ascertaing)
actual wharf-weight, or invoice-weiz;ht, to §e taken. ° yera ¢ when this ls nok ble, the

11



Indian Toriff.

IrporT TARIFP—confinued,

[acr xvi

All other sorts of beads, false
Eearls and glass, except
ottlel used to bottle beer,
wine, splgxt, or aerated
waters, which are frea .

aaprre

AZ valorem

No, NaMES OF ARTICLES. .Pxx v A'II‘“;]:IT‘:;N_» Ratg or Dury.
22 | Fruirs AND VEGETABLES— B,s A.
Almonds without shell Cwt. 30 0 N
' in the shell ” 11 o
Cajoo-kernels .- o » 10 0
*Cocoannts v o Thousand 30 0
" kernel-(khopra) .. Cwt. 8 8
Currants, European, - v 35 Q
. Perslan e » 12 0
Dates, dry, in bags e » 4 8
» Wwebhin bags ves s 3 8
”» ” in POts oo »” 70
Figs, European ne ” 42 0
» Persian, dried, » 6 8
Garlic . - ” 5 Q
Pistachio-puts . . » 20 0
Prunes, Bassorah » 16 0
Raisins, black, Persian Gulf ,
Red Sea, and Kish-.
’ 16 0
. Muna.kka. Persmn .
Gulf, and Red Sea. . 7 0
» Malaga and bloom... 010
» other sorts - o 2 Ad valorem
Walnuts | Cwt. 5 8
All other sorts, except Bed- _
mushk, Bajarbattu-nuts, .
and fresh fruits and vege- 45 per cent.
tables not separately enu- v O
merated, whxci are free ... eeeren Ad valorem
23 | Grass, GrLASS-WARE, DBEADS,
Farse PrarLs AND FalsE
CoRALS~= s
Bangles, Glass, China, gilt ... 100 pairs 6 O
» notgilt o 3 0
Beads, Chma o~ . Cwt. 3 0
Coral, false ... = w|  sieees Ad valorem
Glass, China, of all colours.. 1333 bs. 32 0
n  Crown, coloured  ...| 100 supl, feet: 25 0
' s Of sizes .. ’ 7 0
Pearls, falge— .
]Ba]rlﬂ LI1Y L] ];é]!!l ‘; '()
Boria e e Thousand 1-4
Jouria o ves Lakh 8 0
Nathia oy e Thousand 0 6
Tachea " 10
Wattanah ... Lakh 10 0

“

12
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Turort Tarirp——confinued.

No. NaiMES oF ARTICLES. Pez v A'f:!f‘lrf:l.
Rs. AL
24 | Gous, GuM RESINS, AND ARTI-
: CLES MADR oF GUM OR GuxM
REsiN-—
Copal v Cwt. 65 0
Cutch and Gambier " 10 0
Gum Ammoniac » 12 0
» Arabio ... - ”» 15 0
» Bdellium (common
gem) ... o ” 5 0
» Benjamin - » 0 0
» Bysabol (coarse |
myrrh) ese ” 12 1]
» Olibanum or frankin-
CENBO e oo ” 12 0
Kino .o o » 10 O
Myrrh Lo " 30 0
», FPersian (false) .. " 30
sin sow .. » 5 0
All other sorts - ves o Ad valorem
25 | Hagpware AxD CUTLERY, IN-
CLUDING IRONMONGERY AND
PLATED-WARE, BUT EXCLUDING
MiCHINERY AND THR COMPO-
NENT PARTS THERROY, WHICH
ARE FREE, AND AGRICULTURAL
IMPLEMENTS, WHICE ALSO ARE
FRER o e - Ad valorem
26 | HEMP AND ARTICLES MADE OF
Heup—
Piece-goads ... - - Ad valorem
All other sorts, except rope ”
27 | HipES AND SKINS, EXCEPT RiW
or 8iLTED HIDES OR SKINs,
WHICH ARE FRER—
Hides— .
Border Y ass Each 30 0
gouﬁ'alo . - Score 80 ©
w . 60 O
Skins— ”
Calf . - Doz. 45 0
Chamoi’ -~ Y R ” 6 0
Goat . Score 16 0
Lamb . . ” 6 0
. Roan - . Doz. 30 0
Sheep - - Score 11 0
All other sorts ... - o Ad valorem

RatE oF DuTY.

b 5 per cent,

13
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28

29

30

31

32

NAMES oF ARTICLES,

PxEr

TARIFF
VALUATION.

Rate or Dury.

<

INSTRUMENTS AND APPARATUS—
Musieal . -
Drawing, Measuring, Optical,

Photographic  (including
materials for Photography),
Surveying, and Surgical
(including surgical appli-
ances)

Ivory AND IVORY-WARE—
Unmanufactured—
Elephants’ grinders v
Elephants’ tusks, each ex-
ceeding 20 1bs. in weight
Elephants’ tusks not less
than 10 lbs, and not ex-
ceeding 20 lbs. each ..
Elephants’ tusks each less
than 10 lbs.
Sea-cow or moye teeth, eal
not less than 3 lbs. e
Sea-cow or moye teeth, each
less than 3 lbs. -
Articles made of ivory ..

JEWELLERY, INCLUDING PLATE—

Silver-ware, plain Other
embossed § fhan
»” Euro-
or chased Jpean,

All other sorts, except preci-

ous stomes and pearls,
which are free.

LEATHER AND ARTICLES MADE OF
LEATHER, INCLUDING BoorTs,
SHOES, HABNESS AND SAD-
DLERY, BUT EXCLUDING BELT-
IN@ FOR DRIVING MACHINERY,
WHICH 18 FREE e

Liquors—

Ale, beer and porter ver
Cider, and other fermented
liquors e ‘e
Liqueurs v

. Spirit, for use exclusively in
arts or mauufactures or in
chemistry, which has been
rendered effectually and
permanently unfit for ha.
man consumption vos

Cwt.

L1
2
”

9

Tolah

or six quart
bottles et

»

{Impl. Gallon

Rs. A,

Ad valoremn

125 0
450

o

325
175
175

60 0
Ad valorem

=T = N =

Ad valorem

Adwalorem

-

-

YT Rs- 4.

Ad 'vaZ;iem

b & per cent.

Ong annd.

10 per cent.

14
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TxrorT TARIFP—continued.
No. NaMEs oF ABTICLES, Per VA{:JRA?IZN. Rate or Dury.
Liquors—contd. Ra. A,
( Rs. 4, and the daty
fl Tmpl Gallon ] to be increased
- or six quart in proportion as
Spirit, other sorts b:ttlestgf thef _ voe ¥ the strength of
strength ol 3
London proof J %:n?;: tp:;of.
‘Wineg— Tmo. Gall
Champagne and all other mp-. on or g
aparkl%x':g wines :ll:squart bo: Ba. 2-8.
Claret, and still Bar, nd o Re. 1.
All other sorts of st.\lfn :: - ‘Re. 1-8,
83 | Marcurs, LuUCIFER, AND ALL
OTHER SORTS .o Ad valorem
34 | Mars—
Floor-matting, China and
Singapore, of all sorts Hundred 70 0
All otber sorts except coir-
watting ... o - Ad valorem
35 | METALS, UNWROUGHT, WBOUGHT,
AND AEBTICLES MADE OF Mx-
TALS—
Brass—
Beads, Ghﬁngrf, China ...{ Thousand 014
vee th. 35 0
Sheets, rolls, very thin ... » 9 0
‘Avllmth s - Ib. 42 (;0 8
other sorts - valorem | ¢
Australian cake . Cwt. 50 0
Bolt o - 50 0
Brazier's . - " 52 0
China cash ... . ” S0 0
Japan - 48 0
N aﬂs and composxhon-naﬂs . ig 0
e 0
Pigs and slabs, forelgn : 46 0
Sheet, sheathing, and plate ” 52 O
Tiles, mgots, cakes, and
bricks ” 48 0
Other sorts, unwanufas- . .
tured Ad valorem
China, whnteeopper-ware Ib. 12
Foil or dakpana oo | 100 leaves 3 0
Wire o Ib. 010
All other sorts . A2 valorem
Gold Leaf, Earopean ees | 100 leaves 3 0
12 Mock N 20‘)“)](8 5 0 . J

15
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No: NiMEs OF ARTICLES. Prr v ﬂﬁﬁﬁu; - Rare or Dory.
Rs. A.
MzTALS, &o.,—conid.
Iron— ' .
* ~Anchors and cables v - Ad valorem
Angle and T iror e »
Beams, pillars, girders, |
bridge-work, and  other
descriptions of iron, im-
orted exclusively for "
uilding purposes - o »
Flat, square and bolt, in-
_cluding Scotch Ton 100 0
Galvanised ... o Cwt. 11 0
»  Sheets and ridgin . 11 0
Hoop, plate and sheet ... Ton 135 0
Nails, rose, clasp, and flat-
headed, rivets and wash-
ers ves Cwt. .12 8 |
Nails, other sorts, incloding , 1 per cent.
galvanised, ., - | Ad valorem |}
Nail-rod .. . Ton 120 0
Old . Cwt. 2 0
Pig . Ton 55 0
Pipes and tubes . Ad valorem
Rice bowls ... . Set of ten 4 0
© e e s  BIX 2 0
Rod, round, British, not
exceeding  half-inch
diameter Ton 130 0
» exceeding  half-inch
“diameter » 100 0
- Swedish, flat and square ... v 160 0O
Tinned plates: w | Cwt. 15 0
All other sorts, including 3
wire, but excluding rail- 4
way-materials, and kent-
+ Jedge, which last-named
article is free vee - Ad palorem
Lametta, double reels . Score 4 8
»  single , - ” 2 4 |}
ead - » & per.cent.
Ore, Galena ... Cwt. 13 0
Pig oo Voo 7y 11 0
Pipes - e Ad valorem
Sheets, fea ... ae Cwt. 20. 0
»  oOther sorte . w 12. 0
Orsidue and brass-leaves,
foreigh, European ... .

1.9
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JupoRT TARIFF~~continued.

No. NimEs or ARTICLES. Pzr v E;Tgm RaTe or Dory.
2.
Bs. A.
METALS, &O,~contd. .
Orsidue and brass-leaves,
China "ee (L] m‘ O 14
Patent or Yellow Metals,
sheathing, sheets, and bolts Cwt, 42 0
Ditto ditto old .. 3 37 0
Quicksilver .., ‘e ., 2 8
Shot, bird - Cwt, 16. 0
Steel, excluding railway-mate-
rialg—
Blistered res ses ” 9 0
British and foreign other
than Swedish . » 9.0
Cast . " » 25 0
Spring vor " 10 0
Swedish ves o ”» 10 O
Tih, Block vee o v 50 0
+» oOther sorts o s Ad valorem
Zine or Spelter—
N&ﬂs ) Xy th. 14 0
Plate and other shapes, so: o 15 0
” ”» _» L1 hard » i1 o
Sheet or zino sheathing ... » 17 o
All other sorts e " Ad valorem
36 | MiL1TARY AND OoTHER UNIFORMS L 8 per cent.
AND ACCOUTREMENTS, &C., EX-
CcEPT UNIFORMS AND ACCOUTREE-
MENTS IMPORTED BY A PUBLIO
SERVANT FOR HIS PERSONAL
USE, WHICH ARR FRER - - Aad valorem
37 | NAvaL STORES NOT OTHERWISE
DRSCRIBED, EXCEPT OQARUM,
WHICH 18 FREE .. Ad valorem
38 | O1zs—
Cassia . - 1b. 30
Cocoanut N S Cwt. 15 0
Tass o s ]b- 1 12
Jinjﬂi or til e " CWt— 15 O
Kerosine, paraffine, petroleum,
rock and shale oils of all
descriptions ... voo | Impl. Gallon 012
Linseed, European - » 20
Naphtha e - . 30 0
Otto of sorts .. wl! ., 02 10 0
Sandalwood ... - 1b. 8 O
Turpentine ... see | Impl. Gallon 110
c 17



Indian Tarifl.

IMPORT TARIFF—-ronfinued.

[acT xVx

)

No. NAMES OF ARTICLES. Prr v E‘gf;ﬂm Ratz or Dury.
Rs. A,
O1Ls—continued.
« Whale (except spermaceti) and b
ﬁsh e see c‘vtl ’ 5 0
Wood . o 15 0
All other sorts, except cocum 3
and slush fat, which are 5 per cent,
frea e oo e Ad valorem
39 | O1z AxD Froor Crotn e Ad valorem |
40 | Or1uM NOT COVERED BY A Gov-
EENMENT PASS ,, +es | Seer of 80 tolahs - Rs. 24.
41 | Parnts, CoroUrs, PAINTERS
MATERIALS, AND COMPOSITIONS
FOR APPLICATION TO LEATHER
AND METALS—
Ochre other than European, ,
all colours ., e Cwt. 181y
Paints of sorts ... - " 12 0
»  Composition - » 25 0
»  Patent driers o » 14 0
Prussian blue, China . 1b. 0..8
» » REuropean .. » 1 8
Red lead o Cwt. 14 0
Turpentine .. ees | Impl. Gallon 110
Verdigris - . Cwt. 7% 0
Vermilion, Canton Box of 90 > 5 per cent.
bundles. 150 0
White lead .. T Cwt. 12 o
All other sorts .. . Al valorem
42 { Pargr— -
Wall-paper ., . oo Ad valorem
43 | PERFUMERY—
Atary, Persian ,., e Cwt. 15..0 |J
Perfumed spirit in wood, or e :
in bottles containing more
than half & pint seo | Impl. Gallon o Rs. 4.
Rose-flowers, dried - Cwt. 13 0 |y
Rose-water .. «+ | Impl. Gallon 112
All other sorts, including per- .
fumed spirit in bottles con-
taining not more than half . S
& pint o - - Ad valorem | | & per cent,
44 | PrecE Goops, NoT OTHEEWISE
DESCRIBED . " Ag valorem |}

B
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InporT TARIFF—continued.

No. NAMES OF ABTICLES. Pzr v }I“‘:’TE;N. Rare or Dury.
— i ]
PirEs AND oTHER IMPLEMENTS ‘Rs, A
45 | UsED IN THE CONSUMPTION OF A
Tozpacco ros o ve Ad valorem
PrrcH, TaR ARD DAMMER~—
46 Bitamen ee - - Ad valorem
Dammer - . Cwt, 6§ 0
Pitch, American and Euro-
pean .. I » 6 0
w Coal ... . ' 2 8
Tar, American and Earopean " g g
:: Mineral ::. - :.’. Ad valorem
o Pgovmons AND OILMAN'S
TORES—
Bacon in canisters, jowls and P & per cent,
cheeks - - . : 09
Tierce of three
Beef and pork .., o B;;.';.V:{ of two 60 0
cwt. 0 0
Cheese o - . 010
China preserves «e | Box of six jars 8 0
Flour e « | Barrel or sack
of 2001bs. 13 0
Ghee . Cwt. 36 0
Groceries not otherwise de-
scribed - or Ad valorem
Pork-hams 1b. 010
Salted fish* .., Cwt. 12 annas,®
Tongues, salted ... w. | Keg of six 10 0 N
Vinegar, Europear, in wood | Impl. Gallon 18
" gersian » 012
ountry 06
All ‘other sorts, except bache- » 5 per cent,
do-mer, fish-maws, shark-
fins, singally an? sozille,
which are free - - Ad valorem J
48 | RArLwAY MATERIALS~—
Of iron - " ‘1 Add valorem |)
Steel rails and other articles :
made of stee! intended for |- + 1 per cent.
the permanent-way of rail-
ways e " e » J

® Duty to be levied only on salted fish imported into the Bombay Presidency except Sindh, and into
such other parts of British India ag the Governor General in Council may, by notification in the Gazstle
of India, from time to time direct,
19
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Iurorr TARIFF~continued.

No, NaMEs OF ARTICLES, ‘PER v gﬁféﬂm Rate or Dury.
Bs. A. .
BA1LwaY MATERIALS—contd.
All other sorts, including car-
riages and trucks -, o Ad valorem | 5 per cent.
49 | SALT— :
Imported into British Burma | Indian maund
of 3,200 tolahs. e 3 annas.
»  into Bengal w " . . Rs. 3-4.
5  into any other part :
of British India ”» ' o 5 1-13.
50 | SEEDS~—
Ca.stor YY) ree Cth 41 8 1
Cummin - »” 13 0
’” blaack (27} a2 ” 4’ 8
Linseed o (1 ” 5 8
Methi e b 2 4! O
Mustard, rape, or sarson .. » 4 8
Quince seed or bihi-dana ... ” 30 O
Sozira o o 20 0O
All other sorts, except seeds
imported by any Public
Society for gratnitous dis-
tribution, which are free w. | o~ Ad valorem
51 |SHELLs AND CowBIES—
Chanks— . } »
Large shells, for cameos ... Hundred 100
‘White, live ... - o ' 6 O |} 5 percent.
»” dea-d L 200 ” 3 0
Cowrag~—
From Mozambique and
Zanzibar ... . » 3 0
From other places - » ‘0 8
Cowries — ,
Bézér, common . Cwt. 2 8
ve - o . 10 0
Sankbli ... " 50 0
- Yellow, suferior quality ... ” 5 0
Mother-of-pear]l ... o o 80 0
Tortoise-shell . e 1b. ’ 6 0
”» na.k vy e . [T 1 o
All other sorts, including nakhla . Ad valorem |

20
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Iurorr TaRIFF—continued.

No. Naxzs or A.nr;cus. Pes vfl“:gl’w_ Rarr oF Dury,
Rs. A,
52 | S1Lx, AND ABTICLES MADE oOF
SILER—
Floss - 1b. 8 0
Piece goods ... ‘e oo Ad valorem
Raw Silk—
Chabéram and CochinChina 1b. 4 0
Mathow " 112
Other kinds of China ... » 70
Panjam and Kachra .. »” 1 4
Persian - - - s 5§ 0
Siam - " 2 8
Sewing thread, China . " . 80
All other sorts ... - Ad valorem
83 | Sosr ... o oo - Ad valorem
&4 | Srices—
Aniseed star .. Cwt. 35 0
Betelnnts—
Goa - - . 12 0
In the husk .. Thousand 20
‘White, Srivarddhan - Cwt. 18 0
All other sorts » 5§ 0
Chillies, dried .. - " 8 0
Cloves _ g - ’ 40 0
e S I 4 "8 |} er cent.
Nutmegs et » 10
”» in shell ™ ] 0 8
Pepper, black and long .. . 25 0
w  White » 33 0
All other sorts . - Ad valorem
65 | StaTioXERY (EXCEPT PairEE,
WHICH IS FREE) Ad valorem
66 | Sugar— '
China, candy ... - Cwt. 20 0
Loaf I | - " 23 0
Soft - - » 13 8
All other gorts of saccharine
produce o .- . Add valorem
57 | Tea—
Black ses - Ib. 012
Green e e » 1 4
58 | TuracCO—
Manuofactured .. s - Ad valorem
Unmanufactured e - »
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InporT TARIFF—<concluded,

No. NayMEs oF ARTICLES. Per v g;iﬁzx. Rate oF Doy,
) Rs. A, -
59 | TorLeT REQUISITES, NOT OTHER- _
WISE DESCRIBED v - Ad valorem |
60 | Toys AND REQUISITES FOR ALL
Gamgs i - | Ad valorem
61 | UMBRELLAS— ’
China paper kettisals  ...| DBox of 110 30 0
Cotton, steel-ribbed Each 013
- c¢ane-ribbed | ” 012 5 &
,»  oiled, other than Eu- f O per cenb.
ropean. " 010
All other sorts o Ad valorem
62 | WooLLEN GooDS—
Braid - e Ad valorem
Hosiery e " vee »
Piece-goods e . - s ’
All other sorts - . o 1J

SCHEDULE B.

Exrorr TARIFF,

No. NaMes oF ARTICLES. Pre _Val;ﬁ:rl;gm ‘RATE OF Durr.
Rs. A,
1 | Dymine AND CoLoURING MATE-
BIALS—
Indigo—
Leaves, green or dry Ton e
Manufactured ... - | Indian maund | }Rs 3.
Of 3,2001;01&}15. )
2 Gnu;T AND lzl:m;n-—k- (paily) ¢
Rice in the husk (paddy) ... s we
,» ot in the husk - ,: o }3 annas,
3 | Lac— .
Button X1 rer tho . 65 0
Sﬁe‘lll". e sas ” 415 : 0
(1) | N ’ve e " ‘ 80 0
Stick... : :, 35 0 H’ p or oent'.
All other sorts, except lac-dye, ~
which is free .. o voe Ad valorem
22
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ACT No. XVIT or 1875.

Passep By THE GovERNOR GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor General on the 16tk
September 1875).

An Act to consolidate and amend the law relating
to the Courts in British Burma, and for other

purposes.
WHEREAS it is expedient to consolidate and
amend the law relating to the Courts in British
Burma, and to extend to-that province certain Regu-
%aiclions of the Bengal Code; It is hereby enacted as
ollows :—

PE———————

CHAPTER 1.
PRELIMINARY.

1. This Act may be called “ The Burma Courts
Act, 1875:"

It extends to all the territories for the time being
under the administration of the Chief Commissioner
of British Burma;

And it shall come inte force on the passing there-
of. .

2. Acts No. VII of 1872 (fo consolidate and
amend the law relating to the Courts in British Burma),
and No. I of 1873 (fo amend the Burma Courts Act,
1872) are repealed.* But all rules made, directions
given and powers conferred under either of the said
Acts shall be deemed to have been respectively made,
given and conferred hereunder.

And nothing herein contained shall render invalid
the trials mentioned in section fourteen of the latter
Act.

3. In
7

Preamble.

Short title.

Extent.

Commence-
ment.

Repeal of
Acts.



Interpreta-
tion-clause.

 Chief Com-
missioner.”

“ High
Court.”

“ Judicial
Commise
sioner.”

Certain deci-
sions to be
according to
Native law.

Law to be
administered
in Court of
Recorder of

Rangoon,

Burma Courts. [ Acr xvit

3. In this Act—unless there be something repug-
nant in the subject or context— |

% Chief Comimissioner” means the Chief Com-
missioner of British Burma:

“ High Court” means the High Court of Judi-
cature at Fort William in Bengal ; and

“ Judicial Commissioner’”” means the Judicial
Commissioner of British Burma.

- CHAPTER 1II.
LAW TO BE ADMINISTERED.

4. Where, in any suit or proceeding, it is neces-
sary for any Court under this Act to decide any ques-
tion regarding succession, inheritance, marriage or
caste, or any religious usage or institution,

the Buddhist law in cases where the parties are
Buddhists, N '

the Muhammadan law in cases where the parties
are Muhammadans, and .

the Hindé law in cases where the parties are
Hinds, ' '

shall form the rule of decision, except in so far
as such law has, by legislative enactment, been
altered or abolished, or is opposed to any custom
having the force of law in British Burma.

In cases not provided for by the former part of

this section, or by any other law for the time being

,in force, the Court shall act according to justice,
equity and good conscience.

0. Except as provided in section four, all ques-
tions arising in suits before the Recorder of Rangoon
shall be dealt with and determined .according to the
law for the time being administered by the High
Court in the exercise of .its ordinary original civil
jurisdiction. ' - .

CHAPTER III.
8
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CHAPTER IIL

OrF tHE COURT OF THE JUDICIAL COMMISSIONER
AND THE COURTS SUBORDINATE THERETO.

(a). Grades of Courts.

6. Besides the Courts of Small Causes, the Court Grgdes o
of the Recorder of Rangoon and the Special Court Courts.
hereinafter mentioned, there shall be six grades of
Civil Courts in British Burma, (namely) :—

(a) the Court of the Extra Assistant Commis-
sioner of the third class:

(6) the Courts of the Extra Assistant Commis-
sioner of the second class, the Extra Assistant Com-
missioner of the first class, and the Assistant Com-
missioner :

(c) the Coart of the Deputy Commissioner:

(d) the Court of the Judge of the Town of Maul-
main :

() the Court of the Commissioner; and

(f) the Court of the Judicial Commissioner.

7. All existing Courts, corresponding to the Confirmation
Courts mentioned in clauses (a), (8), (¢), (d), (¢) and f existio
(f) of section six, and the presiding officers and the presiding
local limits of the jurisdiction thereof, respectively, officers.
shall be deemed to have been respectwely established,

appointed and fixed under this Act.
(). Number and local Jurisdiction of Courts.

8. The Governor General in Council may from Power to
time to time vary the number of Courts of each grade ';'(!}o"‘;z'b“
established under this Act. .

9. The Chief Commissioner may, with the pre- Powerto
vious sanction of the Governor General in Council, :l’:‘é{c{fg:l X
from time to time vary the local limits of the juris- Courts of
diction of any Court mentioned in section six, clauses & b;‘}j)ﬂ (&))-
(@), ®) (@), (@), () ad (7. (@ sd e

10. Every such Court shall—

(a) be held at such place or places as may from Place for

time o time be directed by the Chief Commissioner; Hior&

or
B 9
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or, in the absence of any such direction, at any place
within the local limits of the Court’s jurisdiction
which the presiding officer thinks fit, and = - '_
(%) use a seal of such form and dimensions ‘as are
for the time being prescribed by the Chief Commis-

sioner. :

11. The general superintendence over all the
Courts mentioned in section six, clauses (), (5), (¢),
(d) and (e), is vested in, and the said Courts shall be
subordinate to, the Judicial Commissioner; and, sub-
ject to such general superintendence, the Commis-
sioner shall control the Courts of the Deputy Com-
missioners within his Division ; and the Deputy Com-
missioner shall control the Courts of grades (¢) and
(6) within his district.

(¢). Civil Jurisdiction.

12. The Courts mentioned in the first column of
the subjoined table shall ordinarily have such. civil
jurisdiction respectively, for the adjudication of suits
as is specified in the second column thereof :—

Name and grade of Court. | .Extent of jurisdictioﬁ.

(a). The Court of the Extra | Powers of a Civil COl'lrt where the amount or
Assistant Commis-| value of the subject-matter of the suit does
s}oner of the third | mnot exceed five hundred rupees.
class,

(3). The Court of the Extra | Powers of a Civil Court where the amount or
‘Assistint Comimis- | value of the subject-matter of the.suit does
sioner of the second | not exceed three thousand rupees.
class, the Court of
the- Extra Assistant
Commissioner of the
first class, and the

* Court of the Assist-
ant Commissioner,

&
(¢). The Court of the De- | Powers of a Civil Court in all suits, vghatever be
puty Commissioner. the amount or value of the subject-matter
thereof. :

Powers of a District Judge.
| Power to hear appeals from decrees and. orders
in original suits and proceedings of the
-Courts of grades (&) and (3), where such ap-
peal is allowed by law.

.

Power

10
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Name and grade of Court. Extent of jurisdiction.

Power to direct the business in the Courts of
grades () and (5) to be distributed among
such Courts in such way as he thinks fit.

(d). The Court of the Judge | Powers of a District Judge.
of the Town of Maul- | Powers of a Civil Court, whatever be the
main. amount or value of the subject-matter of the
suit.
Powers of a Court of Small Causes, where the
amount or value of the subject-matter of the
suit does not exceed one thousand rupees.

(). The Court of the Com- | Power to withdraw any suit or appeal institut-
missioner. ed in any Court within the local limits of bis
jurisdiction, except a Court of Small Causes
or the Court of the Judge of the Town of
Maulmain, arnd try sach suit or appeal him.
self or refer it for trial to any subordinate
Court of competent jurisdiction as to the
amount or value of the subject-matter
thereof.
Power to hear appeals from decrees and orders
in original suits and proceedings of the
Court of grade (c), where such appeal is al-

lowed by law.
(/). The Court of the Judi- | Powers of a High Court, in relation to all
cial Commissioner. Courts in British Burma, including Small

Cause Courts, except the Court of the Record-
er of Rangoon, and the Court of Small Causes
of Rangoon.

Power to remove and try any suit, appeal or
other proceeding instituted in any subordi-
nate Court except a Court of Small Causes,
or to refer it to any Court of competent ju-
risdiction as to the value or amount of the
subject-mbtter thereof.

Power to hear appeals from degrees and orders
in original suits and proceedings of the Court
of the Commissioner, where such appeal is
allowed by law.

Provided that, where a Court of Small Causes is
established within the local limits of the jurisdiction
of any Court of the said grade (a), (8) or (c), such
Court shall not take cognizance of any suit cogni-
zable by the Court of Small Causes so established.

' (d). Special Civil Jurisdiction,

13. The Chief Commissioner may invest ‘any chiet Com.
Assistant Commissioner, or Extra Assistant Commis. missioner

. may give
sioner
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sioner of the first or second class, with power to try
suits, the subject-matter of which does not exceed in
amount or value five thousand rupees.

14. The Chief Commissioner mayinvest any presid-
ing officer of the Courts of grades (o) and (4) mentioned
in section six with the powers of a. Judge of a Court-
of Small Causes, to hear and determine suits of a
nature cognizable by a Court of Small Causes, and
the subject-matter of which is of such amount or
value as the Chief Commissioner thinks fit, not ex-
ceeding five hundred rupees.

Any Court so invested shall, in the exercise of ‘the
powers so conferred, be governed by the provisions' of
the law for the time being in force regulating the

. procedure of Courts of Small Causes outside the

Power to ex-
tend Small
Cause juris«
diction to
Rs. 1,000.

Exercise by
one Court
within limits
of another of
same class, of
owers of
atter,

Power to con.
fer powers of
Deputy Com-
nissioner’s
Court.

(]

Procedure
when subject-
matter of suit
is sltua.te
within juris-
diction of dif-
forent Courts.

towns of Calcutta, Madras and Bombay.

15. The Chief Commissioner may extend the juris-
diction of any Court of Small Causes'to suits of a
nature cognizable by such Courts, of which the
subject-matter does not exceed in amount or value
one thousand rupees.

16. The Chief Commissioner may empower the
preS1dmg officer of any Court mentioned in section
six, clause (a), (), (¢), (d) or (e), to exercise the
powers which might be exercised by the presiding
officer of any other Court of the same grade within
the local limits of the jurisdiction of the latter Court.

17. The Chief Commissioner may confer upon the
officer in chief executive charge of any district the
powers which might be exercised within such district
by the Court of a Deputy Commissioner.

(e). Civil Procedure.

18. Where a suit is brought for immoveable pro-
perty situate within the local limits of the. jurisdic-
tions of different Courts included in the same Division,
application for authority to proceed with the same
shall be made to the Commissioner of the Division.

If the said Courts belong to different Divisions,
the application shall be made to the Judicial Conrmis-

sioner

12
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sioner through the Commissioner of the Division in
which the Court wherein the suit was instituted is
included.

If either of the said Courts is the Court of the
Recorder of Rangoon, the application shall be made
to the Special Court hereinafter mentioned.

19. No presiding officer of any Court mentioned Presidin
in section six, clause (a), (8), (¢), (&), (e) or (f) shall, gff:;‘: ot to
unless with the consent of the parties, or by the direc- try suit or
tion of the Chief Commissioner, try any suit or appeal “FLR"EI;".
in which he is a party or personally interested, or any interested ;
appeal against a decree or order passed by himself ;
or shall adjudicate upon any proceeding connected

with, or arising out of, such suit or appeal :

When any such suit, appeal or proceeding comes but in case of
before the presiding officer of any Court subordinate dci‘;‘;‘;te”t‘:,“l:,“;:
to the Judicial Commissioner, he shall forthwith, dicizl Com-
unless the parties apply that he proceed with the case fissicner, to
himself, transmit the record to the Court to which he Pef,-’:,eéoz:f_ i
is immediately subordinate, with a report of the cir-

cumstances of such transmission.

Such Court shall thereupon try the case itself, or Procedure
transfer it for trial to any subordinate Court of com- thereon.
petent jurisdiction as to the amount or value of the
subject-matter.

In the event of an appeal being preferred to the Appealto Ju-
Judicial Commissioner from a judgment or order ﬂg:}oﬁm‘
passed by him in any other capacity, or in which he from order
has any personal interest, he shall, unless the parties passedbybim
apply that he proceed with the case himself, report :,'i‘t;u;f.'ic:p"'
the fact to the Chief Commissioner, who shall either which he is
direct the Judicial Commissioner to try the case him. interested-
self, or transfer it to the Court of the Recorder of

Rangoon.

20. Notwithstanding anything contained in the Power to dis-
Code of Civil Procedure, section six, every Deputy tribute busi-
Commissioner may direct suits to be instituted in the ™***
Courts subordinate to him, according to such rules as
to the description of the suits and the amount or value
of their subject-matter as be from time to time, with

the
13
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tlhie sanction of the Judicial Commissioner, prescribes
in this behalf,

and may also, with the like sanction, direct the
business of the said Courts to be distributed among
them in such way as he thinks fit : ‘

provided that no Court shall try any suit where
- the amount or value of the subject-matter exceeds
its proper jurisdiction.

Llar_lgtuﬁge dof Notwithstanding anything contained in the same
Pecord of evi. Code, sections 26 and 172, plaints may be written and
dence. evidence may be taken down in such language or lan-
guages as the Chief Commissioner from time to time

directs in this behalf. -

(f). Civil Appeals.

Appealstolie  Q]. Subject to any express provision to the con-
from Courts trary contained in any Act for the time being in force
jurisdiction. in British Burma, an appeal shall lie from the decrees
and orders of the Courts of original civil jurisdiction
in British Burma to the Courts empowered by this

Act to hear appeals from such decrees and orders.

All such appeals presented between the fifth day
of April, 1872, and the passing of-this Act, shall be
deemed to have been presented under this section.

Time sllowed  22. The memorandum of appeal must, when the

for present-  appeal lies to the Commissioner, be presented within

to Commis-  S1x weeks, the period being reckoned from and exclu-

sioner. sive of the day on which the decision or order appealed
against was passed, and also exclusive of such time as
may be requisite for obtaining a copy of such decision
or order.

Transfer of 23. The Chief Commissioner may direct that
f;:;l ?gf,’i‘;léi .. the civil appellate jurisdiction of any Commissioner
tion 1 Judi. shall be transferred to the Judicial Commissioner,
cial Commis- either wholly or in respect of a particular suit or
slonex. class of suits, and either for a specified time or until

further orders.

The Chief Commissioner may also at any time
direct that any appellate jurisdiction which hag been
so transferred to the Judicial Commissioner shall

revert
14
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revert to the Commissioner from whom it was so
transferred.

24. The Appellate Court may confirm the deci-
sion of the Lower Court without summoning the re-
spondent, if upon perusal of the judgment of the
Lower Court and of the petition of appeal in the
presence of the appellant or his pleader, there appear
to the Appellate Court to be no reason to alter the
decision appealed from,

25. When in the trial of any civil appeal the
Appellate Court entertains a doubt in regard toa
question of law or usage having the force of law, or
as to the construction of a document, or as to the ad-
missibility of any evidence affecting the merits of the
case, such Court may. draw up a statement of the
point as to which it is in doubt, and refer it, with the
Court’s own opinion thereon, for the decision of the
Judicial Commissioner.

26. The Judicial Commissioner shall, after con-
sidering the point so referred, send a ruling thereon
to the Court by which the reference was made ; and
such Court shall, on the receipt of such ruling, pro-
ceed to dispose of the case in conformity therewith.

The costs, if any, consequent on any such refer-
ence to the Judicial Commissioner, shall be costs in
the appeal out of which the reference arose.

27. If in any suit the decision of the Deputy
Commissioner or of the Commissioner, passed in ap-
peal, reverse or modify the decision of the Court of
original jurisdiction, the Judicial Commissioner may
receive a second appeal, if, on a perusal of the
grounds of appeal and of copies of the judgments of the
subordinate Courts, a further consideration of the case
appears to him to be requisite for the ends of justice.

28. If the Court of first appeal confirms the
decision of the Court of original jurisdiction on a
matter of fact, such décisign shall be final.

29. If the Court of first appeal confirms the
decision of the Court of original jurisdiction on a
: question
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guestion of law or custom having the force of law,
or the construction of any document, or the admis.
sibility of any evidence affecting the merits of the
case, the party aggrieved by sich decision may apply
to such Court fo draw up a statement of the point as
to which he considers such Court to have made an
incorrect ruling, and to submit it to the Judicial
Commissioner, or to allow him to appeal on the same
point to the Judicial Commissioner.

Such application or appeal shall not be admitted,
unless it is made within the period prescribed by law
for petitions of appeal. And if the statement is
drawn up, or the appeal is allowed, the applicant shall
be chargeable with the fee prescribed by law for pe-
titions of appeal.

In the case of an application to draw up a state-
ment, if the Court consider that there is a question
of law or custom having the-force of law, or as to
the construction of a document or admissibility of

.evidence affecting the merits of the case, it shall

draw up a statement of the same and of such facts
only of the case as are mnecessary to explain it, and
shall submit such statement, together with the record
of the case, to the Judicial Commissioner.

If the Court refuses to draw up such statement,
it shall record in writing its reasons for so refusing,
and a certified copy of such reasons shall, on application
to the Court, be furnished to any party to the suit.

The costs of a statement drawn up under this
section shall be costs in the cause. The costs of an
application under this section to be allowed to appeal
shall, if the appeal be allowed, be disposed of by the
Court of appeal. '

30. The Judicial Commissioner &hall, with as
little delay as possible, proceed to try the case refer-
red, as if it were an appeal instituted in his Court,
except that it shall not be necessary for the parties to
be present : ,

the Judicial Commissioner shall send a copy of
his judgment to the Court by which the case was

| submitted

16
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submitted, and the said Court shall dispose of the
case in conformity with such judgment.

3l. When the Judicial Commissioner entertains
any doubt as to the decision to be passed on any ap-
peal made or case referred under this Act, he may
make a reference to the High Court, and shall send
the record of the said appeal or case and all the pro-
ceedings connected therewith to the said Court.

The procedure prescribed by section thirty shall,
mutalis mutandis, be followed by the High Court in
the disposal of references made under this section.

32. The costs, if any, consequent on such refer-
ence shall be disposed of by the Judicial Commis-
sioner.

33. For the trial of any civil appeal or reference
under this Act, the Judicial Commissioner may con-
stitute two or more persons assessors of his Court.
Such persons shall attend during the trial and shall
deliver their opinions in writing to be recorded on
the proceedings. But the decision of the case shall
rest with the Judicial Commissioner.

No officer of the Judicial Commissioner’s Court
shall be appointed an assessor under this section.

34. In any case in which a Court of first appeal
has, in the opinion of the Judicial Commissioner,
wrongly refused to submit a statement or allow an
appeal under section twenty-nine, the Judicial Com-
missioner may call for the record of the case, and

ay, on receipt of such record, proceed to try the
case as if it were an appeal instituted in his own
Court.

And in any case in which a Court of first appeal
has submifted such 2 statement, but, in the opinion
of the Judicial Commissioner, the statement is undul
limited, or justice cannot be done without rehearing
the case, the Judicial Commissioner may proceed to
try the case as if it were an appeal instituted in his
own Court.

- The Judicial Commissioner shall send to the
Court of first appeal a copy of his judgment in any

case
c 17
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‘tage tried under this section, and the said Court
shall dispose of ithe-case in conformity with' such
judgment. - - -
* (9)- ‘Criminal Jurisdiction.
Criminal '35. The Judicial Commissioner "shall ‘be’ deemed
juisdictit— 36 have and to have had the powers of a High Court
) O under the Code of Criminal Procedure in ‘criminal
sioner, maftters in ‘relation to all Courts in British Burma,
~except that of the Recorder of Rangoon, ‘and except
those of Magistrates within the local limits of the
ordinary civil jurisdiction of the said Recorder:
() of Com-:  The Commissioner shall be deemed to have -and
mssioner, 4o ‘have had the powers of a Sessions Judge:
() of Judge The Judge of the Town of Maulmain shall have
of Maulmain. t} & powers of a Sessions Judge.
Powerof 36, The Chief Commissioner ‘may ‘direct that
Chicf Com-  the ‘criminal jurisdiction of any Commissioner shall
transfer orim- ‘b6 transferred to the Judicial Commissioner either
:;’;Lg:“* 'wholly or in respect-of a ‘particular case or class of
) ‘cases, and either for a specified time or until further
orders. The Chief Commissioner may also at any
time direct ‘that any jurisdiction: so transferred shall
revert to the Commissioner from whom it was trans-
ferred. ‘ ‘ |
(). Petitions to Judicial Commissioner when
‘exercising transferred Jurisdiction.
Appliation  '37. 'When the civil or criminal. appellate juris-
of fg;ggg ‘diction of any Commissioner has, under section
IX of 1871 ‘twenty-three or' section thirty-six, been transferr®d
;‘;tci;.fmnto 10 the Judicial Commissioner,
Judicial (@) all petitions and other documents presented
gg‘:;‘_“" to the Judicial Commissioner in the exercise of the -
jurisdiction so transferred shall, for the purposes of
thie Court Fees Act, 1870, be deemed to have been
presen‘ted to the Commissioner : and .
. (5)-all appeals: and -applications presented to the
Judicial Commissioner in the exercise of the jurisdic-
tion so transferred shall, for the purposes of the
Indian Limitation . Act, 1871, be .deemed to’ have
, - been
18
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been presented to him in the exercise.of his ordinary
jurisdiction.
(3). Appointment and Removal of Officers.

38. The presiding officers of all the Courts under
this Act, except that of the Extra Assistant Commis-
sioner of the third class, shall be appointed by the
.Governor General in Council. '

Extra Assistant Commissioners of the third class
shall be appointed and may be removed by the Chief
Commissioner.

39. The presiding officer of any Court under
this Act may, for any misconduct, be suspended or
removed by the Governor General in Council.

The presiding officer of any such Court, except

Appointment
of officers.
L ]

Suspension
and removal
of presiding
officers.

the Courts of the Judicial Commissioner and the

Recorder of Rangoon, may, for any misconduct, be
suspended by the Chief Commissioner, but shall not

be removed without the sanction of the Governor-

General in Council;

40. The ministerial officers of the Courts of
‘grades (a) and (b) mentioned in section six shall be
-appointed by the Deputy Commissioner within whose
local jurisdiction such Courts are situate.

The ministerial officers of all other Courts under
ﬂﬁis Afct shall be appointed by the presiding officers
thereof ;

provided that the appointment of every minis.
terial officer of a Court subordinate to the Judicial
Commissioner, whose monthly salary exceeds fifty
rupees, shall be subject to the sanction of the Judi-
cial Commissioner.

41. Every Court of the grades (s) and () men-
tioned in section si® may fine in an amount not
exceeding one: month’s. salary any of its ministerial
.officers who is guilty of mijsconduct or neglect in the
performance of the duties of hig office.

Appointment
of ministerial
officers of

Courts (a)

and (3) men. -
tioned in
section 6.

Power to fine,
suspend or
remove suck
officers.

‘The Deputy Commissioner, subject to the general |

control of the Commissioner, may on appeal or other-
wise feverse or modify any such order; and may of his

own
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own motion rémove, suspend from office; or ﬁne up
to the amount of one month’s salary, any mmlstenal'
officer of a.Court subordinate to him.

The presiding officer of any of the Courts of
grades (¢), (d), (¢) and (f) mentioned in section six,
and of any Court of Small Causes, may remove or
suspend the ministerial officers of his Court, or ﬁne
them in an amount not exceeding one month’s salary
but in the case of Courts subordinate to the J ud1c1al
Commissioner, every such removal, suspension or fine
shall be subject to review by him.

42. Any fine imposed under this chapter shall, if
the order i 1mposmg 1t so directs, be recovered from
the offender’s salary.

43. The Chief Commissioner shall have a power
of general control over all appointments and removals
of mlnlstenal officers under this Act.

(k). Holidays. |

44. Subject to the orders of the Chief Commis-
sioner, the Judicial Commissioner shall prepare a list

of days to be observed in each year as close holidays
in his Court and the Courts subordinate to him.

Such list shall be published in the Britisk Burma
Gazette, and the days therein mentioned shall be
observed accordingly. .

CHAPTER 1IV.
Or T™ae CoURT OF ‘THE RECORDER OoF RANGOON.
(a). The Recorder.

45. There shall continue to be a. Court to be
called the Court of the Recorder .of Rangoon.

The Recorder shall be appointed by the Governor
General in Council, and shall be a Barrister of not

less than five years’ standing, and shall hold his office -
during the pleasure of - the Governor General in
‘Council,

He
20
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He shall hold his Court ordinarily in the Town of ﬂ:ﬁ&ﬁ"“‘
Rangoon ; but the Chief Commissioner may -direct
him on any particular occasion to hold his Court at
Maulmain, Akyab or Bassein, for the trial of civil
suits or appeals transferred to him, or of criminal
cases in which European British subjects are con- .
cerned.

The Recorder shall use a seal of such form and Seal to be
dimensions ds are for the time being prescribed in %%
this behalf by the Chief Commissioner.

46. Upon the occurrence of any vacancy in the };_rogisionf
office of Recorder of Rangoon, and during any §.iis o g
absence of the Recorder, the Chief Commissioner corder in
may direct the Judicial Commissioner or any Com- z;“i:£;“°“'
missioner to perform the duties of the Recorder; office.

and the Judicial Commissioner or the Commissioner
so directed shall thereupon be authorized to preside in
the Court of the Recorder and to exercise the juris-
diction of the Recorder until some person has been
appainted by the Governor General in Council fo fill
or officiate in the office of the Recorder, and has
entered upon the discharge of the duties of such

office, or until the Recorder resumes his duties.
(6). Civit Jurisdiction.

47. The present local limits of the jurisdiction of Locs! limits
the Recorder of Rangoon shall be the local limits of of srdinary,
the ordinary civil jurisdiction of the Recorder ap- fion of Re-
pointed under this Act; but the Chief Commissioner corder.
may from time to time, with the previous sanction of
the Governor General in Council, vary such limits.

48. The Court of the Recorder shall have juris- Civil juris-
diction in the adjudication of suits of every descrip- diction of
tion, except those which are cognizable by a Court of )
Small Causes, if; in the case of immoveable property, -
the subject-matter of the suit is situate, or if, in all
other cases, the cause of action or a material
thereof has arisen, or the defendant at the time of the
commencement of the suit dwells, or either personally
or Dy his servant or agent carries on business or works

for
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for géin; within the limits mentioned in section forty-
seven. : A : '

A corporation or company haying an office within
such limits shall, when the cause of action, or a mate-
rial part thereof, has arisen in British Burma, or in any

- foreign territory adjacent thereto, be deemed, for the

No appeal

from Record-
er's Court in
certain cases.

‘When appeal
lies to High
Court.

Assessors in
civil suits.

purpose of this section, to carry on business at such ',
office. ' ’
49. There shall be no appeal from the decree or
order of the Recorder passed in any original suit or
proceeding where the amount. or value of the subject-
matter does not exceed three thousand rupees.
But where the amount or value of the suit or pro-
ceeding in the Recorder’s Court exceeds three thou-
sand: rupees, and is less than ten :thousand rupees, an

‘appeal shall lie to. the High Court : provided that the

amount or_value of the matter in dispute on appeal
must exceed the former sum and be less than the latter.

50. For the trial of civil suits the Recorder may
constitute one or more persons assessor or assessors of
the Court. Such person or persons shall attend
during the trial of the suit, and shall deliver his or

 their opinion or opinions in writing, to be recorded

Misceliane-
ous jurisdic.

tion,

Recorder’s
powers in.,
respect of
Small Causg
Court, Ran-
goon.

Grant of new
tﬁal.

on the proceedings. But the decision of the case
shall rest with the Recorder. -

No officer of the Recorder’s daux.t.. shall be_ap-

pointed.an assessor under this section, .

51. The Recorder shall within- the:local limits
of his ordinary civil jurisdiction, exercise the "powers
of -a District Judge; and he shall also exercise the

owers of a: District Judge under.Act No. IV of 1869
(The Indian Divorce Act) throughout, British Burma.

52, The Recorder.shall, in_respect of the Court
of Small Causes in. Rangoon, exercise and -perform
the powers and. duties of a High: Court.

53. The Recorder may, if he thinks fit, grant a
new trial'in any suit tried by him,. if; in suitsrelating
to land’ or other immoveable property, such new trial
be applied for within three. months from the.dafe of

: the
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the decision, and, in all other cases, if it be applied
for within thirty days from the date of the decision.

Provided that nothing hereinbefore  contained Review of
shall interfere with the power of the Recorder to J“dEment:

allow a review of judgment underthe Code of -Civil
Procedure, if such review be applied for within the
period allowed for making such applications.

Provided-also that the Recorder may, if he thinks
fit, before granting a new trial or a review, require
the party applying for the same to give sufficient
security for the due complianece with the terms of the
decree or order which it is sought to set aside or re-
view, or for the costs of the new trial or review.

b54. If in any suit any guestion ‘of law or usage
having the force'of law, or the construction of a do-
cument affecting the merits of the decision, ariges,
on which the Recorder entertains any doubt, he may,
either of his own motion, or on the application of the
parties to the suit or either of them, draw up.a state-
ment of the case, and refer-such statement, with his
own opinion, for the decision of the High Court.

65. The Recorder ‘may proceed in the -case not-
withstanding a reference to the High Court, and ma¥
ass a decree contingent upon the decision of the
%igh Court on the point referred ; but no execution
shall be issued in any case in which 'a reference has
been made to'the High Court, until the receipt of its
decision on such reference.
66. Cases referred under section fifty-four for the
decision of the High Court shall be dealt with by a
bench of two or more Judges of ‘that Court.

57. The parties to the case may appear and be
heard in the High Court in person, or hy an advocate
or pleader; but they shall not be bound so to appear;

Security from’
applicant for
either.

Powerto .
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on,
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red.
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and the High Court, when it has heard and consider-

ed the case, shall transmit a copy ‘of :its decision,
under-the seal of the Court and the 'signature :of the
proper officer, to the. Recorder, who shall, -on the
receipt. thereof, dispose-of the:case conformably'tathe
decision of ithe High'Court..

Costs,
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Costs, if any, consequent on the reference of a
case for the decision of the High Court, shall be costs
in the suit.

658. The Chief Commissioner may direct the trans-
fer to the Recorder’s Court of any suit or appeal
which may have been instituted in any other Court
in British Burma.

Every case so transferred shall be tried and deter-
mined by the Recorder in the same manner as if he
had originally had jurisdiction in such case and it had
been instituted in Ius Court.

59. When any suit or proceeding comes: before
the Recorder of Rangoon, to or in which heis aparty

- or-personally inferested, he shall, unless the parties
‘apply that he proceed with the case himself, report

the fact to the Chief Commissioner, ‘who. shall either
direct the Recorder to try the case himself, or transfer
it to the Court of the Judicial Commissioner.

The Judicial Commissioner shall have the same
jurisdiction in the adjudication of cases so transferred
as the Recorder has in suits and proceedings. cogniz-
able by bim under this Aect, and the provisions of sec-
thons fifty-three to fifty-seven inclusive shall, mwfatis
mutandis, apply to such cases. :

(¢). Criminal Jurisdiction.

60. The Recorder shall exercise the powers of a
Court of Session, as defined in the Code of Crimin-
al Procedure, within' the local limits of his ordinary
civil jurisdiction and (on. the occasion and for the
purpose mentioned in section forty-five, clause three,)
at Maulmain, Akyab and Basséin: -

Provided that sentences of death passed by him
as a. Court of Session shall be subject to the con-
firmation of the Special Court..

For the purposes of section 64A of the Code of
Criminal Procedure, the Court of the Recorde;r shall
be deemed to. be a High Court.

'61. The Recorder shall have all the powers of a
ngh Court under the Code .of Criminal Proceaure

in
24



1875. Burma Courts.

in respect of the Magistrates within the local limits
of his ordinary civil jurisdiction and the proceedings
of such Magistrates. '

ings of Ma.
gistra

62. The Recorder shall have the powers of a Jurisdiction

High Court under the Code of Criminal Procedure
for the trial of, and otherwise with reference to, Eu-
-ropean British subjects and persons charged jointly
with European British subjects;

and all commitments of European British subjects
and of persons charged jointly with European British
subjects, on charges of offences committed within
British Burma, which would according to the law of
criminal procedure for the time being in force be
made to a High Court, shall be made to his Court.

63. The proceedings on trials held by the Re-
corder for the trial of European British subjects, shall
be regulated by the Code of Criminal Procedure :

Provided that European officers in the military
service, commissioned and non-commissioned, resi-
dent within ten miles of the place of sitting of the
Court, shall be liable to serve as jurors for the trial of
European British subjects.

The officer commanding the station where the
Recorder is about to hold a Court of Session shall,
when required, send in to the Court a list containing
the names of all officers so liable to serve.

The summons {o any such officer to serve asa
juror shall be sent through the officer commanding
the station; but no officer shall be excused from at-
tendance, unless the officer commanding the station
shall certify in writing to the Court that the presence
of the officer summoned is required elsewhere on ur-
gent military duty: And in such certificate the com-
manding officer shall supply the name of some other
officer for service upon the jury.

64. Sentences of death passed in the exercise of
the powers conferred by section sixty-two shall not

as to Euro-
pean British
subjects and
persons
charged joint-
ly with them.

Procedure.
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be carried out without the confirmation of the High High Court.

Court, to which such sentences shall be referred.
(d). Admirally
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. (@). Admiralty Jurisdiction.

Admiralty 65. Throughout British Burma, including the ter-

j‘}rﬁdi_cﬁgn ritorial waters thereof, the Recorder shall have and

of Bestr® - exercise all such civil jurisdiction and maritime juris-
diction of a civil nature as may now be exercised by
the High Court as a Court of Admiralty or of Vice-
admiralty, and also such jurisdiction for the trial
and adjudication of prize-causes and other maritime
questions as may now be exercised by the said High
Court.

The procedure in cases brought before the Re-
corder in the exercise of such jurisdiction shall be
regulated, as far as may be, by the Code of Civil Pro-
cedure ; and in all such cases to which the rules con-
tained in the said Code are not applicable, the pro-
cedure shall be in accordanee with the rules for the
time applicable to like cases in the High Court.

An appeal shall lie to the High Court from any
sentence or decree of the Recorder under this section,
subject to the laws, rules and orders for the time
being in force regarding appeals to the High Court.
under the Code of Civil Procedure.

(e). Tusolvent: Jurisdiction.

Insolvent 66. Within the Towns of Rangoon, Maulmain,
-];}“fl‘:‘ctw“ ‘Akyab and Bassein, the Recorder shall have and ex-
corder. ¢ .o . -
ercise such powers and authorities with respect to
insolvent debtors and their creditors as are for the
time being exercisable with respect to insolvent debt-
ors and their creditors by the High Court or a Judge
thereof, in Calcutta.

The procedure in cases brought before the Re-
corder in the exercise of such jurisdiction shall be, as’
far as may be practicable, in accordance with the pro-
cedure prescribed by the 11th & 12th of Victoria,
chapter twenty-one. -

The Recorder shall, with the previous sanction of
the Chief Commissioner, appoint a person to be official
assignee in all insolvencies to be prosecuted, in the
Court of the Recorder; and the provisions of the

said
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said Statute relating to official assignees shall, mufatis
mutandis, apply to the assignee so appointed.

Every order made by the Recorder in the exercise
of the jurisdiction conferred by this section shall have
the same force throughout British India as if it had
been made by the High Court or a Judge thereof,

and all the provisions of the said Statute relating
to the persons or property of insolvents shall, mutatis
mutandis, apply to insolvents applying for relief under
this section,

Any person thinking himself aggrieved by any
adjudication, order or proceeding of the Court of the
Recorder under this section may present, within one
month thereafter, a petition to the Special Court;
and such Court shall enquire into the matter of the
petition and make such order thereon as it thinks just,
and such order shall be final and conclusive on all
parties, and shall be binding on the Court of the
Recorder.

The Recorder may, from time to time, with the
previous sanction of the Chief Commissioner, make
rules consistent with this Act for facilitating within
his jurisdiction the relief intended to be hereby given ;
and such rules, on being published in the Britisk
Burma Gazette, shall have the force of law.

No conveyance, letter-of-attorney, or other instru-
ment executed under any order of the Recorder in
eXercise of the jurisdiction conferred by this section,
shall be chargeable with stamp-duty.

(f). Bules, Forms and Registers.
67. The Recorder may—

(¢) make and issue general rules for regulating
the practice and procetlure of his Court and the levy
of costs in suits therein ;

(%) prescribe forms for every proceeding in his
Court for which he thinks that a form should be pro-
vided, and .

(c) from time to time alter any such rule or
form. :

The
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The rules so made, and the forms so framed, shall
be published in the British Burma Gazette, and after
being so published shall be observed and used in the
gaid Court: '

- Provided that such rules and forms shall be eon. -
sistent with the Codes of Civil and Criminal Proce-
dure and any other law for the time being in force
in British Burma, and shall, before they are so pub-.
lished, have received the sanction of the Chief Com-
missioner.

68. The Recorder may, with the previous sanction
of the Chief Commissioner, make, and from time to.
time alter, rules to regulate the service and execution
of the processes of his Court within the local limits of
his jurisdiction; and may from time to time settle:
tables of fees to be allowed to the persons employed
in such service or execution.

All such rules and tables shall be published in the
British Burma Gazette, and shall thereupon have the
force of law.

Rules heretofore made to regulate the service and
execution of process under Act No. XXI of 1863
(o constitute Recorders’ Courts for the Towns of
Akyab, Rongoon and Maulmain in British Burma ;
and to establish Courts of Small Causes in the said
Towns), or Act No. III of 1866 (fo confer certain in-
creased powers on the Registrars of the Recorders’
Courts in British Burma ard for other purposes) andl.
now in force shall continue in force until super-
seded by rules made under this Act.

69. The Recorder shall keep such registers and
books and accounts, and submit to the Chief Commis-
sioner such statements and returns as may, subject -
to the approval of the Governor® General in Council,
be prescribed by the Chief Commissioner. :

The Recorder shall also comply with such: requisi-
tions for information as-are made by the Chief Com--
missioner, and, generally, in matters not judicial,
shall be subject-to the control of the Chief Commis-
sioner. 3

(9). Ministerial
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(9). Ainisterial Officers.

70. The ministerial officers of the Court of the
Recorder of Rangoon shall be appointed by the Re-
corder, who may also remove or suspend them, or
fine them in an amount not exceeding one month’s
salary ; but the suspension or removal of any officer
drawing a salary of one hundred rupees or upwards
shall be subject to the orders of the Chief Commis-

sioner.
(%). Holidays.

71. The Recorder shall, at the commencement of
each year, draw up a list of holidays and vacations
to be observed in his Court, and shall submit the same
for the sanction of the Chief Commissioner.

Such list, when it has received such sanction,
shall be published in the British Burma Gazetle, and
the said holidays and vacations shall be observed ac-
cordingly.

CHAPTER V.
Or THE SPECIAL COURT.

72. The Special Court under this Act shall ordi-
narily be constituted by the Judicial Commissioner
and the Recorder of Rangoon sitting together; but
the Chief Commissioner may direct any Commissioner
to sit in the Court, during the hearing of any case, as
an additional Judge. Such Commissioner shall record
his opinion in the case, and in case of a difference of
opinion, the opinion of the majority shall be the deci-
sion of the Court.

When the Judicial Commissioner and Recorder sit
together as a Specill Court, the senior officer, accord-
ing to priority of appointment, shall have the prece-
dence in the Court so formed.

73. The Special Court shall ordinarily be held in
the Town of Rangoon; but the Chief Commissioner
may direct it to be held at any other place in British
Burma.

' The
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Seal to be The Special Court shall use 5 seal of such form

used. and dimensions as the Chief Commissioner from time
to time directs.

Raules and 74. The Judicial Commissioner and the Recorder

fees for Spe- of Rangoon may from time to time, with the previ-

*ous sanction of the Chief Commissioner—

(a) make rules for regulating the times and places
of the sittings of the Special Court, the reception of
applications relating to appeals to such Court, and the
distribution of business between the Judges compos-
ing it; provided that such rules are consistent with
this Act and other laws for the time being in force in
British Burma ; :

(6) make rules to regulate the service and execu-
tion of the process of the Special Court; and

(c) settle a table of fees to be allowed to persons
employed in such service or execution.

Such rules and table shall be published in the
British Burma Gazette, and shall thereupon have the
force of law.
Ministerial The Judicial Commissioner and Recorder may
ofiers: also appoint, suspend or remove the ministerial
officers of the Special Court : Provided that the sus-
pension or removal of any officer drawing a salary of
one hundred rupees and upwards shall be subject to
the orders of the Chief Commissioner.

Provided also that in case the Judicial Commis-
sioner and Recorder differ in opinion as to any mat-
ter mentioned in this section, such matter shall be
referred to the Chief Commissioner, whose order
thereon shall be final. -

Appeals frow 765 Appeals from orders and decrees passed by—

certaio orders

of Judicial (a) the Judicial Commissionerin the exercise of
or and Judge 1Y jurisdiction transferred to him under section
of Maulmain, twenty-three, or

~ (6) the Judge of the Town of Maulmain in civil
suits and proceedings, -
shall, where an appeal is allowed by law, be
heard and determined by the Special Court.
76. 1f

30
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76. If in any civil suit or appeal, orin any crim- Judicial Com-
inal case or appeal pending ‘in the Court of the Ju- ‘l’g:f)‘f;:r"“d
dicial Commissioner or in the Court of the Recorder may sit as
of Rangoon, the one Court wishes to obtain the opin- Stl’:ﬁiﬂl Court
ion of the other on any question of fact or law, or 3 eithor
usage having the force of law, or the construction of
a document, or wishes to obtain the assistance of
the other for the determination of the case pending
before it, such Court shall record a memorandum to
that effect; and after the receipt of a copy of such
memorandum by the other Court, the said Judicial
Commissioner and Recorder shall sit together as soon
as may be convenient, and shall form a Special
Court for the disposal of the said question or for the

determination of the case so pending.

In case of difference of opinion, that of the
Court which sought the opinion of the other shall
prevail.

77. The Chief Commissioner may direct that any Chief Com.
civil suit or appeal, or any criminal case or appeal, W%
pending in the Court of the Judicial Commissioner case to bo
or in the Court of the Recorder of Rangoon, shall tried by Spe-

be transferred to and tried before the Special Court. ! Cout:

78. Any decree or sentence passed by a Specidl Decree of
Court as above constituted on a memorandum record- P Court
ed under section seventy-six, or in a case tried under a decree of
section seventy-seven, shall issue as, and be deemed gﬁd
to be, a decree or sentence of the Court from which '

the case was referred to the Special Court.

79. With reference to all trials held by the Ju- Special Court
dicial Commissioner or the Recorder of Rangoon in foje feemed
the exercise of any original criminal jurisdiction in eectain
(including jurisdiction transferred under section criminal mat-
thirty-six), and td sentences passed on such trials, ®™
the Special Court shall be deemed to be, for the pur-

poses of appeal and otherwise, a High Court:
Provided that nothing in the former part of this
section applies to sentences of death passed by the
Recorder on European British subjects or on persons
charged jointly with European British subjects.
80. Whenever,
31
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Rules as to 80. Whenever, in cases tried by the Judicial
g;ﬁ;ﬁ%é’ﬁm Commissioner and Recorder of Rangoon sitting to-
jncase of  gether as a Special Court without a Commissioner, a
difference of {jjfference of opinion arises, the following rules shall

opinion.
P be observed :—

+ (@) In cases coming before the Special Court by
way of appeal, and not being criminal cases, if the
Judicial Commissioner and Recorder do not concur
in a judgment varying the decision appealed from,
such decision shall be upheld. Provided that, if the
difference of opinion arise as fo some point of law,
or custom having the force of law, or the admissibi-
lity of evidence or construction of a document affect-
ing the merits of the case, and if either the Judicial
Commissioner or the Recorder be of opinion that the
point should be referred to the High Court, they shall
state the point as to which they differ, and forward
such statement, with their respective opinions there-
on, to the High Court. :

() In criminal cases and in cases not coming be-
fore the Special Court by way of appeal, the Judicial
Commissioner and the Recorder shall state the point
as to which they differ, and forward such statement,
with their respective opinions thereon, to.the High

Court. _ ‘
Case to be 81. Where in any case a statement is forwarded
deemed pend- ynder section eighty, the case shall be deemed to be
= pending in the Special Court until it is finally decided

under the provisions hereinafter contained.

Procedureof 8. The High Court shall proceed to decide any
High Oourt  point stated under section eighty as if it were an
. appeal instituted in such Court, except that it shall
not be necessary for the parties to appear either per-
sonally or by agent. A copy of tlie decision of the
High Court shall be sent to the Special Court, and
such Court shall proceed to dispose of the case con-
formably with that decision.

Costs of . The costs,. if any, consequent on the statement
Felereise under section eighty, of any case for the opinion of
the High Court, shall be.costs in the suit or appeal.-
83. For

32
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83. For the purposes of the Court Fees Act, tsnpeﬁia}]gzm
1870, the Special Court shall be deemed to be a High ; gig) court
Court in the exercise of its jurisdiction as a Court of under Acts

Appeal or as a Court of Reference, as the case may Y of 1870
be. 1871

For the purposes of the Indian Limitation Act, '
1871, appeals and applications to the Special Court
shall be deemed to be, respectively, appeals and
applications to a High Court under the Code of Civil
Procedure or under the Code of Criminal Procedure,
as the case may be.

CHAPTER VI.
OF ADVOCATES.

(a). In the Court of the Recorder and the Courts
subordinate to him. '

84. No person shall be permitted to appear, plead Licensing of
or act as the advocate of any suitor in the Court of advoeates:
the Recorder, or in any Court subordinate to him,
unless such person has been licensed thereto by the
Recorder, either generally or specially.

The Recorder may make rules for the qualifica- Ralesregard-
tion and admission of proper persons to act as advo. ing qualifica~
" . . . tions and ad-

cates in such Courts, and may from time to time pgon.

cancel, vary or add to, any such rules:

Provided that nothing in this section contained Saviog of
shall be deemed to prevent any person from appear- ggg;‘:fh;’; of
ing or acting as the agent for the Secretary of State State, &.
for India in Council, or to prevent any suitor from
appearing, pleading or acting on his own behalf or
on behalf of a co-suitor:

Provided also that any person, who for the time Advocates,
being is an advocate, vakil or attorney-at-law of & of High
any of the High Courts of Judicature in India, shall
be entitled, without any such license, to act as an
advocate for any suitor in the Court of the Recorder
and the Courts subordinate to him,

85. The
E 33
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85. The Recorder may, for any sufficient reason,
by order suspend or withdraw any license granted
under section eighty-four. '

Any person aggrieved by such order may appeal
to the High Court, and for the purposes of the Limit-
ation Act, his appeal shall be deemed to be an appeal
under the Code of Civil Procedure. -

(8). In the Court of the Judicial Commissioner and
the Courts subordinate thereto.

86. No person shall be permitted to appear, plead
or act as the advocate of any suitor, or of any ap-
pellant, complainant or accused person, in the Court of
the Judicial Commissioner, or in any Court, whether

civil or criminal, subordinate thereto, unless such

person is licensed thereto by the Judicial Commis-
sioner, either generally or specially.

The Judicial Commissioner may from time to
time make rules— '

(a) for the qualification, admission and enrolment
of proper persons to appear, plead or act as afore-
said; and

(0) for the suspension or dismissal of any such
persons who are guilty of fraudulent or grossly im-
proper conduct.

All such rules shall be published in the British
Burma Gazetle. .

Any person appearing, pleading or acting in con-
travention of any such rule, shall be liable, by order
of the Court, to a fine not exceeding five hundred
rupees.

87. Notwithstanding anything contained in sec-
tion eighty-six, or in any rule made thereunder,

any person may appear, plead or act as the agent
for the Crown or for the Secretary of State for India
in Council ; ’

and any suitor may appear, plead or act on behalf
of himself or a co-suitor ;

and
34
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and any person who for the time being is an ad-
vocate, vakil or attorney-at-law of any High Court
may appear, plead or act as the advocate of any
suitor in the Court of the Judicial Commissioner or
any Court subordinate thereto.

And nothing contained in section eighty-six, or in
any rule made thereunder, shall be deemed to affect
the second clause of section 186 of the Code of
Criminal Procedure.

(¢). In the Special Court.

88. All persons for the time being licensed to
appear, plead or act in the Court of the Recorder or
the Court of the Judicial Commissioner shall be also
entitled to appear, plead or act (as the case may be)
in the Special Court.

(d). Advocates’ Fees.

89. The fees to be received by any advocate, for
business done in any Court under this Act, shall at all
times be subject to the control and taxation of the
presiding Judge; and no such fees shall be recover-
able unless they have been allowed on taxation by
ﬁhi ;laf“id Judge, or such officer as he appoints in this

ehalf.

CHAPTER VII.
MISCELLANEOTUS.

90. The Judicial Commissioner may from time to
time make rules regulating the fees payable to practi-
tioners and the control and taxation of costs in his
own Court and in Courts subordinate to him.

The Recorder of Rangoon may from time to time
make rules regulating the fees payable to practi-
tioners and the control and taxation of costs in his
own Court and in Courts subordinate to him.

JAnd the Special Court may from time to time
make rules regulating the fees payable to practi-

tioners
35
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tioners and the Tcontrol and taxation of costs in such
Court. : '
Po¥erft? ~ 9]. The Judicial Commissioner, the Recorder of
for resoriing RRangoon, and the Judges of the Special Court may

judgments, , respectively make rules to provide for— :
taking dowh . . T .
evidence and (#) the recording of their respective judgments,

admission of grders and sentences :

affidavits.
e, (0) the taking down in their respective Courts of
the evidence of witnesses ; and

(¢) the admission in their respective Courts of
affidavits as evidence of the matters to which such
affidavits respectively relate.

Power to ex-  And the Chief Commissioner, on being satisfied
empt from  that such rules provide sufficiently for the matters to
Do Which they respectively refer, may exempt the Judi-
Codes relat- cial Commissioner, the Recorder, or the Special Court
iﬁ.z‘;tg‘wh (as the case may be) from the operation of such
% parts of the Code of Civil Procedure and the Code
of Criminal Procedure as relate to the mode of record-
ing judgments, orders and sentences and of taking
andtoper- down the -evidence of witnesses, and may permit the
mit adwis-  gdmission of affidavits as evidence of the matters
sion of affida- . o
vits. aforesaid. _
Remunera- 92. If any assessor is appointed under section
tion toassess: {1 jrty.three or section fifty at the desire of the par-
at desivo of  ties, OT any of them, such parties or party shall depo-
suitor. sit such sum as the Judicial Commissioner or Record-
er, as the case may be, decides to be reasonable com-
pensation to such assessor for his time and trouble.

Such sum shall be recoverable as costs in the cause.

Amendment 93. Instead of the last paragraph of section
gfczeg“;";g’ seven of the Prisoners’ Testimony Act, 1869, the
1869, following shall be read :—

“For the purposes of this Act, every jail in
British Burma shall be deemed to be situate within
the local limits of the appellate jurisdiction of the
Judicial Commissioner ; and the Recorder of Rangoon
may issue orders, under this section or sections three

o
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or four, and may also issue commissions under Part
III of this Act, in any jail in British Burma.”
94. Notwithstanding anything contained in Act
No. XTI of 1863, sectlon fifteen, the Government of
India shall have, and be dcemed to have had, power
from time to time to invest any person with the
- powers of a Judge of the Court of Small Causes in
the Town of Ranooon, or elsewhere in British Burma,
without specxfym any time during which he shall
exercise such powers. And all persons so invested

+shall be deemed to have been duly invested under the
same section.

95. Notwithstanding any repeal effected by the
Burma Courts Act, 1872, section five, the following
Acts, namely,—

Act No.XIXof 1841 (for ﬂze protection of morea-
ble and immoreable property against wrongful posses-
sion in case of successions), and

Act No. XL of 1858 ( for making betler provision
for the care of the persons and property of minors
in the Presidency of Fort IWilliam in Bengal),

are hereby declared to be, and from the fifteenth
day of January, 1863, to have been, in force
throughout British Burma :

And Act No. XIV of 1859 (o procide for the
limitation of suils) as amended by Act No. XIV of

1862, shall be deemed to have been in force through-
out the province of Pegu from the same day down
to and including the thu'ty-ﬂrst day of March 1878.

96. The Judge of the Town of AMaulmain shall,
for the purposes of the European British Minors
Act, 1874, sections two and eight, be deemed to be
a Deputy CommisZioner : pronded that appeals from
his orders under that Act shall lie tothe Special
Court.

97. Save as otherwise provided by this Act, the
Code of Civil Procedure shall be, and shall on and
from the fifth day of April, 1872, be deemed to have
been, in force throughout British Burma.

98. The
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Regulations O8. The unrepealed parts of the following Regu- .
%‘rﬁzﬁfd % lations of the Bengal Code shall, mutatis mutandis,

Burma, be deemed to extend to British Burma, namely :—

Regulation V of 1799, section seven—Wills and
Intestacies of Natives;
99 V of 1817—Hidden treasure; and

. ITT of 1818—~State Prisoners.

38
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ACT No, XVIII or 1875.

Passep BY THE GOVvERNOBR GENERAL OoF INpia 1N CouxciL.

(Received the assent of the Governor General on the 13th
Oclober 1875).

An Act for the improvement of Law Reports,

'VWHEREAS it is expedient to diminish the multi- presmbte.
tude and expense of the Law Reports published

in British India, and to improve their quality: And

whereas, with a view to furthering these objects, the

Governor General in Council proposes to authorize

the publication of reports of cases decided by the

High Courts of Judicature established wunder the

twenty-fourth and twenty-fifth of Victoria, chapter

104; It is hereby enacted as follows :—

1. This Act may be called “The Indian Iaw ghort title.
Reports Act, 1875:”

It extends to the whole of British India; Local extent.

And it shall come into force on such day as the Commence-
Governor General in Council notifies in this behalf in ment.
the Gazette of India.

2. Act No. IT of 1875 (fo diminish the multitude aq 11 of
and improve the quality of Law Reports, and {o 1875 repeal-
extend the area of their authority) is hereby repealed. **

3. No Court shall be bound to hear cited, or qhority
shall receive or treat as an authority binding on it, given only to
the report of any,case decided by any of the said ::tf,‘;’t’s“"d
High Courts on or after the said day, other thana "©
report published under the authority of the Governor
General in Council.

4. Nothing herein contained shall be construed authority of
to give to any judicial decision any further or other .‘1'1‘1‘1}05&1.
authority than it would have had if this Act had not “*™*

been passed.

[Price one anna.]

Office Snpdt. Govt, Printing.~—~No. 73 L, D.~1-11-75~3,400,



ACT No. XIX or 1875.

Passep BY THE GOVERNOR GENERAL oF INDIA IN CoUNcIL.

tRecesved the assent of the Glov;?or General on the 13tk October
‘ 875).

An Act to provide an appeal from certain decrees
of the Chief Court of the Panjab, and for other
purposes. _
HEREAS it is expedient to give a right of ap

peal from certain decrees and orders of the

Chief Court of the Panjib, and to enable the appel.

late Court to remand suits and order retrials, and to

empower Judges of the said Chief Court to make re-.
ferences as to points of law; It is hereby enacted as
follows :— -

1. Subject to the provisions hereinafter contained,
an appeal shall lie to the said Chief Court from any
decree or order (not being an order made in any erimin-
al trial) made in the exercise of original jurisdiction
either by one Judge of the said Chief Court, or by a
Bench of two Judges of the same Court, unless such
Judges concur in the judgment.

‘When a suit is heard by a Bench of two Judges
exercising original jurisdiction, the judgment of the
senior Judge shall be the judgment of the Bench,
and the decree or order shall follow thereupon, and
any appeal therefrom shall be heard by a Full Bench.

If the decree or order appealed from was made by
a single Judge, the"appeal shall be heard either by
the two other Judges of the said Chief Courtor by
a Full Bench, as the Court may determine, either by
rule made under Act No. IV of 1866, section 43,
or, in,the absence of such rule, by order in the parti-
cular case.
‘When

[Price one arna and six pies.]

Preamble.

Appeal from
decrees in
exercise of
original
Jurisdiction.



Panjdb Chief Court. -

‘When the appeal is heard by two Judges, and
they do mnot. concur in varying the decree or order
appealed from, such decree or order shall be taken
as the final decree or, order of the said Chief Court,
unless such Court orders (as it is hereby empowered
to do) the appeal to be reheard before the Full Bench.

Time for pre- - ‘2. Every appeal under this Act must be presented,
sen‘oinlg‘ such within thirty days from the date of the decree or or-
Appeass. der appealed against.

But if the period of limitation so prescribed ex-
pires on a day when the Court is closed, the appeal
may be presented on the day that the Court reopens.

Admission 3. Any such appeal may be admitted after the

after period - period of limitation so preseribed, when the appellant

has expired-  gatisfies the Court that he had sufficient cause for not
presenting it within such period; and in the case of.
any decree against which the Chief Court has declar..
ed an appeal to Her Majesty in Counecil to be admit-,
ted under. Act No. VI of 1874, the non-existence
of this Act shall be deemed to be sufficient cause:
within the meaning of this section ;- provided that.the .
copy of the record has not been transmitted to Her
Majesty in Council. "

Computatiom * 4. In computing such period, the day on which-

ofperiod.  the judgment complained of was pronounced, and the
time requisite for obtaining a copy of the decree or
order appealed against, shall be excluded.

Powertore. . . When an appeal under this Act has been heard,
mand or or-  the appellate Court may remand the suit in accord.’
dernew trial. ance either with section 871 or section 374 of the
" Code of Civil Procedure, or may order that the case'
be tried again either by a Full Bench or by the Court’
that has already tried it. !

Power to 6. A single Judge, or a Bench of two Judges
make refer-  (whether exercising original or appellate jurisdiction),
nce on points . .S
of law. may refer for the decision of a Full Bench any ques-
tion of law arising in any suit or on any appeal before
such Judge or Benchi of two Judges; and the Judge
or Bench making the reference shall dispose of the
case
2
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case conformably to the decision of the Full Bench of
the question so referred.

7. In case of a difference of opinion among the Difference
Judges forming the Iull Bench as to the decision to 3mors =~
be given on any question coming before them under g Full
any provision of this Act, such question shall be de- Bench.
cided according to the opinion of the majority of such
Judges.

8. This Act shall be read with, and taken as part This Act to
of, the Panjib Chief Court Act, 1866. be read with

Act 1V of
1866.
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ACT No. XX or 1875.

Passep BY THE PRESIDENT 1IN CoundiL oN 232D NovexsERr 1875.

(Recetved the assent of the Governor General on the 91A
December 1875 ).

An Act to declare and amend the Law in force in
the Central Provinces.

WHEREAS it is expedient to declare and amend
certain portions of the law in force in the Cen.
tral Provinces ; It is hereby enacted as follows :—

1. This Act may be called * The Central Provin-
ces Laws Act, 1875

It extends to the territories now under the admin-
istration of the Chief Commissioner of the Central
Provinces ;

And it shall come into force on the passing thereof.

2. On and from the date on which this Act comes
into force the following shall be repealed, that is to
say,— _

(a) all Bengal Regulations except the Regulations

or parts of Regulations hereinafter declared to be in
force ;

(0) all Acts of the Governor General in Council
(except the Acts mentioned in the schedule hereto
annexed), which do not expressly or by necessary im-
plication extend to the said territories or any part
thereof, and have not been extended thereto in exer-

cise of a power conferred by an Act of the Governor
General in Council ; .

(¢) all rules,*regulations and enactments not
being Statutes, Bengal Regulatiouns, Acts of the Gov-
ernor General in Council, or rules or regulations
made in exercise of a power conferred by a Statute,

Bengal
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Bengal Regulation; or Act of the Governor General
in Council :

Provided that nothing in this section shall affect
any rules, regulations, enactments or laws relating to
the settlement and collection of land-revenue or the
jurisdiction of Courts 0f Wards,” which may be in
force at the passing of this Act in any part of the
said ferritories. '

3. On and from the said date the enactments
specified in the schedule hereto annexed shall be
deemed to be in force throughout the said territories,
to the extent mentioned in the third column of the
said schedule.

But the powers and duties incident to the opéra-
tion of the same enactments, so far as such powers

- and duties are referred to in the fourth column of the

Confirmation
of existing
Acts,

Rules of deci-
sion in cases
of certain
classes.

said schedule, shall be exercised and performed by
the authorities mentioned in that column. '

Nothing in this section shall be deemed to affect

the operation of any enactment not mentioned in the
said schedule. :

4. Every Act of the Governor General in Council,
which extends, or can by notification be extended,
to the territories which were under the administration
of the said Chief Commissioner at the time of the
passing thereof, shall extend, or may by notification
be extended, as the case may be, to all the territories
now under the administration of the said Chief Com-
missioner,. :

5. In questions regarding inheritance, special pro-
perty of females, betrothal, marriage, dower, adop-
tion, guardianship, minority, bastardy, family rela-
tions, wills, legacies, gifts, partitions, or any religious -
usage or institution, the rule of decision shall be the
Muhammadan law in cases® where the parties are
Muhammadans, and the Hindt law in cases where the
parties are Hindus, except in so far as such law has
been by legislative enactment altered or abolished, or
is opposed to.the provisions of this Act:

Provided
4
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Provided that when among any class or body of
)ersons or among the members of any family any
uustom prevails which is inconsistent with the law
.pplicable between such persons under this section,
mmd which, if not inconsistent with such law, would
1ave been given ¢ffect to as legally binding, such
;ustom shall, notwithstanding anything herein con-
:ained, be given effect to.

6. In cases not provided for by section five, or by
any other law for the time being in force, the Courts
shall act according to justice, equity and good con-
science.

7. Implements of husbandry and cattle for agri-
cultural purposes and implements of trade are ex-
empted from attachment and sale in execution of de-
crees of the civil Courts. ‘

8. The said Chief Commissioner may from time
to time make rules counsistent with this Act as to the
following matters :—

(a) the maintenance of watch and ward and the
establishment of a proper system of conservancy and
sanitation at fairs and other large public assemblies ;

(b) the imposition of taxes for the purposes men-
tioned in clause (a) of this section on persons holding
or joining any of the assemblies therein referred to ;

(c) the custody of judicial records, civil and crim-
inal, and the destruction from time to time of
such of the said records as it may be deemed unneces-
sary to keep;

(d) the appointment, duties, punishment, suspen-
sion and dismissal of all ministerial officers.

9. The Chief Commissioner may, in making any
rule under this Act, attach to the breach of it, in
addition to any other coysequences that would ensue
from such breach, a punishment, on conviction before
a Magistrate, notsexceeding one month’s imprison-
ment, or twohygdred rupees fine, or both.

10. All rules made under this Act shall, when
sanctioned by the Governcr General in Council, be
published in the Central Provinces Gaczetle, and
shall thereupon have the force of law.

SCHEDULE.
5

Rule in cases
not expressly
provided for.

Articles ex-
empt from at
tachment.

Power to
make subsi-
diary rules.

Penalty for
breach of
rules.

Publication
of rules.

Force of
rules.
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SCHEDULE.
(See section 3).
A4.~BexeaL REwULATIONS.

[acT XX

Number and year

Powers or duties how

L
lati Subject. Extent. of opefation. to be exercised or
of Regulation. performed.
;o1 | 2 3 4
e :
WS . | The prevention | The whole The functions of ““the
of fraud and Diwdnf  Ad4lat”

injusticein
conditional
sales of land
under deed s
of Bai-bil-
wafa or other
deeds of the
same nature.

... | Estates of In-
testates.

V of 1799

Punishment of
State offences
by Courts-
Martial.

X of 1804

XTI of 1806 Passage of

Troops.

Sections IV, V and
VI.

So much as has not
been repealed.

Sections II to VI
and section VIII,
with the excep-
tion of such part
as authorizds Col-
lectors and their

Native Officers, or !
Magistrates an d%‘:‘- ]

their Police Offi-
cers, to give their
official aid in pro.
curing coolies for
the purpose

of

shall be discharged
by the ¢ District
Court” as defined
insectionthree, Act
XIV of 1865 (The
Central Provinces
Courts Act).

The functions of the
Court of ¢ Sadr Di-
whni Ad4lat”’ shall
be performed by the
Judicial Commise
sioner..

The powers of the
“@Governor General
in Council” and of
the ¢ Board of Re-
venue” shall be ex-
ercised by the Chief

Commissioner.
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S CHE D pL E ,—continued.

4.—Bexear REQULATIONS,~—continued.

’

XX of 1810 ...

XIof 1812 ..#

sure of mort-
gages and
conditional
sales of land
under deeds of
Bai-bil-wafa ,
&e.

Camp-followers
and Bézérs.

/
o

 Foreign Immi-
grants.

So much as has not
been repealed, ex-
cept sections I to
ITI, VI, XX, and
in section VII the
words *¢ as deserib-
ed in the plans”

So much as has not
been repealed.

L] ' -
Powers or duties how
Number and year . . !
- of Regulatign. Subject. Extent of operation; to b;;;::;::;ﬁl or
1 2 3 4
facilitating the
march of troops or
the progress of
travellers, and with
the exception, in
section VIII, of the
words and figures
‘““under the rules
prescribed by Re-
gulation V, 1804.”
Mi 1806 | Redemption | Sections VII and | The functions of the
- and foreclo-| VIIL ¢ Zila or City Court

of Diwdni Ad4lat”
shall be discharged
by the ¢ District
Cowmrt” as defined
in section three,
Act XIV of 1865
(The Central Prov-
inces Courts Act).

The powers of the
“ Nizémat Adalat”’
shall be exercised
by the Judicial
Commissioner,

7
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SCHEDULE)continiued.

lacr xx

A.~BENGAL REGULATIONS,—continued.

Number amd year

Powers or duties how

of Regulation. Subject. ) Extent of operation. to l;z&)(r;g:zs;.d or
1 2 3 4

V of 1817 Hidden treasure | So much of the Re- | The functions of the
gulation as is not | “Zilaor City Court”
repealed, with the| shall be performed
‘exception of— by the Court of the

(a) the first portion | Deputy Commis-
of section V down | sioner ;thoseof the
to and including | ¢ Provincial Court”
the words “tosuch | by that of the
treasure.” Commissioner, and
(8) the following | those of the * Sadr

words in section| Diwén{ Adélat” by
VIII, that is to| thatof the Judicial
say, “on the ap-| Commissioner.
plication of the] J
vakil of Govern-
ment, under in-
structions from the
Board of Revenue,
or the Board of
Commissioners in
the Western Prov-
inces, or the Com-
missioner in Behar
and Benares.”

III of 1818 State Prisoners | So much as has not
been repealed,

VIof 1819 ... | Ferries So much as has nobl.
been repealed, wit®- < /
the exception of,| «

~ in section VII, the| '

words and figures
“In no case ex-
ceeding, without

an  indispensable
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SCHEDULE,—continued.
A4.—BEexeaL Rl{(ﬂLATIONS,—concluded.

‘ Extent of operation.

Powers or duties how

Number and year ;
of Regulation. Subjestyes to be exerined or
1 2 3 4
necessity, the rates
which  prevailed
previous to the en-
actment of Regu-
lation XIX, 1816,”
and in section X
the words and fi-
gures from and in-
cluding “in the
manner” down to
the end of the sec-
tion.
VI of 1825 Supply of troops| The whole .| The powers of the
on the march. “Board of Reve-
nue™ shall be exer-
. cised by the Chief
Commissioner.
of 1825 Alluvion and | The whole.
' Diluvion.
XX of 1825 ... | Jurisdiction of | Sections I and II.
Courts Mar-
tial.

Y of 1827

A
»

Administration
| +4f landed pro-
y berty.

So much as has not
been repealed, ex-
cept the words
and figures “ and
clauses five and six,
section XVI, Regu-
lation 111, 1803.”

The powers of the
¢ Board of Reve-
nue” shall be exer-
cised by the Chief

Commussioner,
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[acT xx, 1875.]

SCHEDULE,— {poncluded.)

\.-
B.—AcCTS OF THE Govmo&;ﬁrnmxu, IN CounciL,

Y

Number and year

! &

of Act. Subject. Extent of operation.
1 2 ‘ 3
VIII of 1851 Tolls on Roads and | The whole Act, except section

XVIII of 1853

XTIT of 1857

XL of 1858

XV of 1864

Bridges.

Sale of spirits in Can-
tonments.

Opium ...

. | Minors ...

Tolls

" one and the schedule.

The whole Act.

. | Sections twenty-one, twenty-

two, twenty-three, twenty-
five, twenty-six, twenty-seven,
twenty-eight, twenty-nine.

The whole Act, except section
one, and subject to the amend-
ment made by the Indian
Majority Act, 1875.

The whole Act.

-Ofice Supdt. Govt. Printing.—No. 134 L, D.~16-12-75.~3,400,
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ACT No. X& or 1875.

Passed BY THE GovErNoR GENERAL oF INpia 1N Couxcir.

(Received the assent of the GQovernor General on the 14tk Decem-
der 1875),

An Act to authorize the University at Caleutta to -
grant Honorary Degrees.

WHEREAS, under Act No. II of 1857, an Uni- preamble.

versity was established at Calcutta for the pur-
pose of ascertaining by examination the persons who
had acquired proficiency in different branches of Liter-
ature, Science and Art, and of rewarding them by
Academical Degrees as evidence of their respective
attainments : and by section eight of the same Act the
Chancellor, Vice-Chancellor and Fellows for the time
being of the said University were empowered to make
bye-laws and regulations touching the examination
for such Degrees and the granting of the same ;

And whereas, by section eleven of the same Act,
it was provided that the said Chancellor, Vice-Chan-
cellor and Fellows should have power after examina-
tion to confer the several Degrees therein mentioned ;

And whereas, under Act No. XLVII of 1860, the
Chancellor, Vice-Chancellor and Fellows for the time
being of the said University were empowered to con-
fer such Degrees as they should appoint by bye-laws
and regulations made and approved as therein men-
tioned ; and all the provisions of the said Act No. IT of
1857 with res ectél) the Degrees therein mentioned,
and the exam<.4fbn for those Degrees were declared
to apply to T.,\grees conferred under the said Act
No. XLVW 1860, and to the examinations for
such Degrles;

AAQ whereas, under byelaws and regulations
made in exercise of the said powers, the executive

government
‘[Price one anna and three pies.)



Power to
confer Honor-
ary Degrees.

Caleutta Uﬁ%verq{iy Honarary Degrees.

government of the said\[iiversity is now vested in a
Syndicate consisting of {he Vice-Chancellor and six of
the Fellows of the said Uxuiversity; and it is the duty
of the said Syndicate (afaong,othez things) to grant
Academical Degrees ; o

And whereas if is -expedient to authorize the said
Syndicate to grant such Degrees to persons who have
not undergone a previous examination; It is hereby
enacted as follows :—

1. With the previous -consent of -the said Chancel-
lor, the said Syndicate for the time being may grant
any Academical Degree to any person without requir-
ing him to undergo any examination for such Degree :

Provided that the said Vice-Chancellor and not less

than four of the other members of the said Syndicate

for the time being certify in writing that in his and
their opinion such person is, by reason of eminent

. position and attainments, a fit and proper person to
" receive such Degree.

. Office Supdt, Govt Printing.—-N_o. 194 L, D,=~20-12-75,8,400.
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