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TITLES OF ACTS

PASSED BY

THE GOVERNOR GENERAL OF INDIA IN COUNCIL

IN THE YEAR 1889,

-~
\/l./ An Act for the Protection of Coinage and other purposes.

M,

193
IVU ”

V. -y
VI. 3

X,

L3

XL

XIL
XUuL
XIv.

XV,
Q I%

to declare the imperial standard yard for the- United King-
dom to be the legal standard measure of length in British
India,

to provide a Village-system and amend the law relating to
Rural Police in Lower Burma.

to amend the Law relating to Fraudulent Marks on Mer-
chandise.

to abolish the Office of Coroner of Madras.

to amend the Indian Succession Act, 1865, the Probate and
Administration Act, 1881, the Court-fees Act, 1870, and
the Indian Stamp Act, 18.79, and to make provision with
respect to certain other matters.

to facilitate the collection of debts on successions and afford
protection to parties paying debts to the representatives of
deceased persons,

to amend the Sea Customs Act, 1878, and the Indian Tariff
Act; 1882, L

to authorise the imposition of a Patwari-rate in the North«
Western Provinces and Qudh, and make certain provie
sions respecting Kanungos and Patwaris in those Pro-
vinces.

to consolidate and anfend the law relating to Ports and
Port-charges.

to consolidate and amend the law relating to the Courts,
and declare the effect of certain enactments, in Lower
Burma. ‘

to amend the Indian Merchandise Marks Act, 1889.

to amend the law relating to Cantonments,

to indemnify certain witnesses,

to prevent the Disclosure of Official Documents and Inform.
ation,



v

XVI. An Act to amend the Central Provinces Land-revenue Act, 1831,

LXVIL.  ,,
JXviL
XIX.
XX, 2

and the Central Provinces Local Sclf-government Act,
1883.

to amend the Central Provinces Tenancy Act, 15883.

to make better provision for the Organization and Admin-
istration of Municipalities in the Central Provinces,

to make better provision for Sanitation in Villagces in the
Central Provinces.

to amend Act XXXVI of 1858.
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ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL
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[Nors.—Entries to which the abbreviations 4j., Ara. Hills, As., Ben., Bom,, C. P, L. B., Mad, N,, 0, P, U. B,
are attached refer only to Ajmere, the Arakan Hills District, Asram, Bengal, Bombay, the Cential Pro-
viuces, l.ower Burma, Madras, the North-Western Provinces, Oudh, the Punjab, or Upper Burms, as the case

may be,]
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Act X or 1841 (REGISTRATION OF SHIPS)—
power to require production of register for purposes of
levy of port-dues . . . . . .
Act XIX or 1841 (SuccyssioN)—
probibition of esercise of certain powers by curators
appointed under, . . . . . . .
Act XI or 1850 (REGISTRATION OF SHIPS)—
power to require production of register for purposes of
levy of poit-dues . . . . . .
Actr XXXVII oF 1850 (INQUIRIES INTO BEHAVIOUR OF PUB-

11C SERVANTS)— . .
indemnity to certain witnesses who gave evidence in an

enquiry held under, . . - . . .
Act XVIII or 1853 (SaLk oF SPIRITS IN CANTONMENTS)—
vepealed . . . . . . . .
Act 1V or 1854 (CANTONMENT Bazars, Bom.)—
repealed . . . . . . . .
Acr XXII or 1855 (PorTs)=—
declarations under, saved . . . . . .
1 Act XX or 1856 (PoLiCcE CHAUEIDARS)—
extension of, to cantonments . . . v .
disposal of taxes levied under, in cantonments .
Act XXXVI or 1858 (LuNATIC ASYLUMS)—
section 11 repealed « e .. . .
section 17A : new section substituted. . o e
. section 17C inserted . . . . . .
Acr XL or 1858 (Minogs)-—
declared in force throughout Lower Burma . .

Act I oF 1859 (MERCHANT SEAMEN)—
section 71: port health-officer has powers of shipping
master under, . . . .

Act XXIV or 1859 (PoricE, Map.)—
application of, to cantonment police . . . .
section 48 : disposal of fines in cantonments . .
Act XXVII or 1860 (CoLtecTION OF DEBTS ON SuccEssioN)—
repealed : savings . . . . . . .

Price nine annas.)

Acr. SECTION.
X 41
VII 23
X 41
XIV e
XIII 2
»” 2
X 1(3),2
XIII 18,19
» 2].
XX 3
» 1
» 2
X1 99
X 174a)
XIII 12
» 21
VII | 2, 4(i0), 23
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A

Acr XLV or 1860 (PexaL Copr)—

prohibition of importation of goods having a counter-
feit trade-mark within meaning of, . .

indenﬁnity to certain witnesses against proceedings
under,
[C.P.]: power of mumup&l committes to probnbnl com-
miss'on of public nuisances . -
[0.]: Léningos and patwdris are publxc -ervnnb thhnq
meaning of, .
section 28 : new Ex lannhon- subshtuted . .
section 168 : [C. P.] applicable to members, officers and
servants of municipal committee being
interested in contract mado with com-
mlttee .
section 1768: omission of executor or administrator to
exbibit inventory or awount, deemed
an offence under, . . o

section 193 : exhibition by executor or administrator of
false inventory or sccount, deemed an
offence under, . . . . .

application of, to petition for succession
certificate . . .
Explanation 1, repea)ed io part .
section 230: probﬂntwn of Ceceipt of metal which u
pot “coin ” as defined in, .
Chapters X111 and XIV: duposal of fines in canton-
mwents
Chapter XVII: removal from castonment of person
couvicted under, .
section 478 : definition of * trade-mark” npphed under
Merchandise Marks Act, 1889 . . . .

sections 478-489 : new sections substituted . . .
costs of defence or prosecution under,
limitation of prosecutwn under, .

sections 480-482 or 485: acquittal if contravention of
these sections is unintentional

sections 482 or 486-488 : forfeiture of goods on contra-
vention Org . - ] s e - . Py .

Act V oF 1861 (PoLICE)—

application of, to cantonment police .

(C. P.): power to defiue duties of mumcxpal polxce en-
rolled under,

section 2: [C.P.] apphcatxon of to mumc)pal pohce
establishment .

sections 4, 20: section 20 not o apply toa pohce-
officer appoiuted under section 4 in Salween District

or Arakan Hills Distr.ct . " .
pection 343 “cantonment ” included in , town . .
disposal of fines in cantonments .

[C. P.]: dirpcsal of fpes for (Henies in
mupicipalities . . . .

- - d
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v

Acr XI or 1863 (PaRTITION)—

repealed as to Central Provmces . . . .

Acr X or 1865 (SuccEsston)—
succession certificate not to be granted in lieu of probate
or letters of 4dministration obtainable under, ..

certain probates and letters of administration to ha.ve ‘

effect of probate or letters granted undex, S

gection 234 : aménded = . . LA
section 244 : amended .
section 254 : amended .

section 255 : amended :
section 256 :*amended. .
stamp-duty on bonds ngen uuder,

.
‘e .
- -
. .
] .
. .
. .

section 277 : new section substituted

section 277A : amended . - : : . :
section 283 : amended . . . - .
Illustration repealed . . . .

section 333 : added . . . . .

AcT XI or 1865 (MUuFassaL S¥ALL CavusE CoURTs)—

section 15 : validation of appointments under, for Ran-

goon Court ' . . .

Act III or 1867 (GaMBLING)—

[C. P.]; disposals of fines for offences in manicipalities
Act I or 1868 (GENERAL CLAUSES)—

applies to rules made under Cantonments Act, 1889 .
Act IV oF 1869 (DrvoRcE)— .

section 3, clauses (1), (2): amended . . . .
Act V or 1869 (INDIAN ARTICLES OF WAR)—

Part I, clause (/) : amehded . . . .

Part III, clause (¢): repealed . . . .
Act X1V or 1869 (CrviL CourTts, Boum.)—

section 16 : repealed in part . . . . .
Act XV or 1869 (PrisoNEgS’ TESTIMONY)—

[L. B.] sections 7, 8 : amended. . . . .
Act VII oF 1870 (CoUuBT-FEES)—

stamp-duty on bonds not provided for by, . .

effect of succession certificate granted in Foreign State,

when stamped in accordance with proviseons of‘ .
[L. B.]: fe;s payable under, where proceedings tmns—
erred . .

Speclal Court is a “ Hl'-rh Court for purposes

refuud of fees paid on applications to Recorder
for exercise of revisional jurisdiction over
Rangoon Small Cause Court .
power to make rules as to process-serving estab-
lishments, in supeisession of rules made
undel, . . . . . .
section 19, clause (iv): lepealed. . . . .
clause (viiz) : amended .
section 19E; power to remit further penalty payable
under, . . . . .

Acr. SecTION.
XVI 26 [XVIII
of 1881,
8.136 W1.
YIiI 1(4)
99 24
VI 2
”» 3
» 4
» 5
»® 6
» |18 (3) [I of
1879, Sch.I,
Art. 2].
»
” 8
» 9(1)
" 92
” 10
XI 82 (1)
XVIIL 36
XIII 3
XI 97
XIII 2
” 2
YII *2
XI 98
VI 18 (9
VII 17
XI 32
» 71
» 83
' 89
XI1IL 2
VIiI 13 (2)
VI 20 (2/
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Act VII oF 1870 (CourT-rrEs)~—continued.
sections 19 G, 19H : recovery and remission of pena!tnel
and forf'eltnres under, .

Schedule I, Articles 11,12 : new artlclel subntxtuted for,
Article IAA inserted

Articles 12, 124 : mode “of collectmg fees

under, . . - .

Article 14 msexted .

Schedule II, Article 1, clause (a): repealed m put .

Article 6: amended . . .

Article 16: repealed . .

Acr X or 1870 {LaND-ACQUISITION)—
applieation of, to settlement of compensation for removal
of lawful obstructions in ports
[C. P. ] : application of, to acquisition "of 1and for muni-
cipal committee .
sections 3, 8—42, §1—53, 56—59 applxcahon of as to
scttlement of compensation pa)able under C. P.
Mumclpal Act, 1888 ., - .
section 6, proviso : cantonment fand deemed “ pubhc
revenues ” within meaning of, . . . . .

Acr XXI or 1870 (WirLs or Hixpus, &o.)—
puccession certificate not to be granted in liew of pro-
bate of a will to which this Act applies & v .

Acr IV or 1871 (CoronErs)— - -
section 3 : new section substituted . . . .

Act VII or 1872 (Courts, L. B)—

construction of references to enactments repealed by, .
Acr XVI or 1872 (8piriT Dury, L. B.)—

repealed . . e g . . . .

Act V oF 1873 (SaviNgs Binks)=—
seclion 6: stamp-duty on bonds given under, .

.

Kot XTI of 1873 (Mumcxmurms, C.P)~—

repealed . . . . . . . .

Act 1T or 1874 (ADMINISTRATOR GENRRAL)—
gections 36, 37 : recovery of debts by means of certifi-

cate granted under, . . .
Act VII or 1874 (MunicipariTiEs, L. B.)—
repealed .

certain referencel to, to be rea& as referenoes to Act
vaI of 1884 [ ] L] - . - [} -

Acr X1 op 1874 \EurorEsN BeirisH Mixogs)—
declared in force in Arakan Hills District . . .

sections 2, 8 ; jurisdiction of Court of Judge of town of
Maulmain under, . . . . . .

Acr X1V or 1874 (ScaepuLep DisTRICTS)—~
(exl(;ept section 10) decfared in force in Arakan Hills
istrick . . . . . . . .

AcTt.

VI
Vil

Xt
Vi

XVl

”

Xvia

Vil
X1

L4

i

-

Stutron,

o)
130

14
i

19
19

12 (v)
1

i)
24

13 (7)
[T of is7w,
fch, 1, Art.

2).

1

2
100

142
[Reg. IX of
1874, 8¢h. ]

87
103

[Reg. 1X of
1874, ¥b.)
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Acr XV Or 1874 (Lawé Locarn Ex'n:m)—
repealed in part .
(except sections 4-7) declared in force in Arakan Hxlls

District . . . . . . .

Schedules II to V repealed in part . . . .

Act V or 1875 (UnarTESTED SEPOYS)—
declaved in force il Avakan Hills District . .

Acr Vil or 1845 (Ftsnnnms, L. B)—
declared in force in Arakan Hills District . . .

Act IX of 1875 (MasoriTyY)—
declared in force in Arakan Hills Distriet . - .

Acr XII or 1875 (PorTs)—

repealed . . N . .

declarations under, saved . . . . .
Acr XVII or 1875 (Courts, L. B.)— .

repealed . . . .

section 66 ¢ temporary continuance of . . «
Acr XX of 1875 [Liaws, C. P.]—

vepealed in part . . . . . . .
Act XVIII or 1876 [Laws, 0.]— *

repealed in part . . . . . . .

Acr III or 1877 (REGISTRATION) —
copy of entries in Indices Nos. I and II to be forwarded

to Cantonment Magistrate . . . .
section 9 repealed in part P . . .

Act XIII or 1877 (EMBANEMENTS, L. B.)—
section. 8 repeuled in part . . . . s

Acr XV or 1877 (LiMITaTION)—
R [L. B ] application of (with a variation) to appeals to
. Commissioner . .
application of, wheve pr oceedmvﬂ transfex rred
Special Court is a High Court for purposes of, .
appeal of advocate against suspens®n or with-
drawal of license deemed an appeal under Code
of Civil Procedure for purposes of, . .
Act III or 1878 (Locar RATES, N)—
patwéri-rate leviable in addition to rates and cesses re-
cognised by, . . . . . .
Act IV orF 1878 (Locan Ratss, 0.)—
patwéri-rate leviable in addition to rates and cesses
recognised by, . . . . . .
Act VII or 1878 (FogEsts)—
[C. P.] provisions as to tenant-right not applicable to
tenant of land in 1eserved forest . .

Act.

SEcrION.

VII
XI

XIIf
XI

»

XI

XIII

”»
”

XI

»

IX

IX

XViII

2

102

[Reg. IX of
1874, Sch.].

2

102
[Reg. IX of
1874, Sch.].

102
[Reg. IX of
1874, Sch.).

102

[ [Reg. IX of

1874, Sch.].

.2
1(3),2

32 (2)
2

e

18
33
71

74

5(2)

13 (2)

8 [IX of
1883, s.
33A]).
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Act VIII or 1878 (Sra CrsToms)—
no port-clearance to be granted until port-charges and
expenses chargeable under Merchant Shipping Act,
1854, section 228, are paid . . . . .
section 18: new clauses substituted for clause (d), and
clause (f) added . * . . .

new clause (/') when to take effect .

evidence of origin of goods imported by rea of
section 19: ciiculation as money of metur imported in
contravention of mnotification issued under,

penalty for importing metal tokens in cou-

travention of notification under, .

power to search for metal tokens imported in

contravention of notification under . .

section 19 added . . . " . . .

section 37 : new proviso substituted . . . .
gection 115 amended . .

section 164 : a coasting steam-vessel having a general
pass under, is “a coasting steamer” under Dorts
Act . . . . . . .’ . .

section 167 ;: power to provide other penalties for con-
travention of notification under section 19 as to iwm-
portation of metal tokens . . . . .

Acr XI or 1878 (ArMs)—
meaning of “ arms ”’ and “ammunition” under, applied
under Tariff Act, 1882 , . . . . ’

.
[Ara. Hills] limitation to operation of, as to irsue of
licenses to manufacture or deal in arms .

[L.B.} headman to report offences sgainst, . . .

Acy I oF 1879 (Stamps)—
instraments executed under order of Recmder of Rangoon
in exercise of his insolvency jurisdiction exempted
from stamp-doty . . . . . . .
Schedule I, Article 2, amended . . . . .
Article 13, amended . . . .

Acr IX or 1879 (Coast LicuTs, L. B)—,
section 17 repealed . . .

Act XI or 1879 (Locar AurHorITIRS' LoANs)—
a cantonment authority is a *local suthorty ” under, .
pot affected by C. P. Manicipal Act, 1839 . . .

Acr XIITI or 1879 (Civir Courrs, O.)—
section 25 repealed iu part . . . . .

Act XIV or 1879 (HACENRY-CARRIAGES)—
.saved by C. P. Municipalities Act . . . .
section 4 repealed in part . . . . .

Acr XV or 1879 (Porr CoMM18s10NERS, RANGOON)=
section 1: reference to Act VII of 1874 to be read as &

reference to Act XVII of 1884 . . . .

1v

Xit

VIII

XI

111

X1
vi

”

X1
XVl

VIt

XV
X1

X1

P

Act.

— =

SrcTION.
S,
L 3

43
10
i
1
13
2
6
7
11
1
0.]
h T, I
xl. Ellyl. l-
i)
8 [XI of
1882, Soh,
11, Art. 1]
07 [ Doy
1X of

1674, 0 0).
6

L0 i7)
18 ()
18 (4

L &

]
113

84 (N

100
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Acr. SecrioN.
Acr II' or 1880 ( Dfrntcr Cesses aND Rurin Porick,
. B)—
section 1 : reference to Act VIT of 1874 to be read as a
reference to Act XVII of 1884 . . XI 100
section 9, clause (@) : new clause substituted . . I 4
sections 12-21 repealed locally . . . . . » 1
Acr TII or 1880 (CANTONMENTS)—
vepealed . . . . . . . . XIII 2
Acr VII ov 1880 (MERCHANT SHIPPING)— .
section 72 repea%d in Part . . . s . X 2
Act XI or 1880 (Courts, L. B.)—
repealed - . . . 0 . . . XI 2
Acr IV or 1881 (Porr-nUEs, Map.)—
repealed -« . . . . . . . X 2
Act V or 1881 (PROBATE AND ADMINISTRATION)—
effect of grant of probate or letters of administration
under, on earlier succession certificate - . . VIIL 21
section 50 amended . . . . . . VI 11
section 76 amended . . . . . . »” 12
section 77 amended . .« . . . . » 13
section 78 : stamp-duty on bonds given under, . . » 18 (3)
[T of 1879,
Sch. I, Art,
section 90 : new section substituted . . . . » 14
validation of acts under grants of adminis-
tration already made . . . » 19
section 98 : new section substituted .° . . . n 15
applicable to the exhibition of inventories
and accounts by holders of cestificates
grauted under Bombay Regulation VIII -
of 1827 . . R . . . YIT 28
section 99 amended . . . . . . VI 16
section 151 T@pe&led - - . . . . VII 2
section 152: reference in, to Act XX VII of 1860, not
affected by repeal of Act XXVII of 1860 ” 2(3)
section 153 repealed . . . . . . » . 2
section 157 added . . . . . . . VI 17
& Act X or 1881 (CorONERS)—
new pireamble substituted . . . . . v 3(n
sections 2, 3, 4, repealed . . . . . . . 3(2)
Acr XTI or 1881 (MunicieaL TAXATION)—
sections 4 and 5 not to apply to cantonments . . XIIT 20 (2)
Acr XIT or 1881 (ResT, N.)—
section 93: patwdri rate and cess recoverable through
*  Revenune Court . . . . . . . IX 8
Acr XV or 1881 (FacToRIES)—
prohibition of importation of certain piece-zoods manu-
factured in foreign India in premises whieh, if situ- v 10 (9
ated in British India, would be a factory as defined XII 1
in, . . . . . . . . .
stamping of length on piece-goods manufactured in R
premises which are a factory as defined in: this )
provision when to take effect . . . . 1V 12, 19
[C. P.] power to make rules as to consumption of smoke
in factory . . . . . . . . XVIII 84 (/)
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——— ¢

Acr. EECTION,
Acr XVIII or 1881 (LaFD-REVEXVE, C, P.)=—
section 1 repealed in part . . . B . XVI 3
section 4, clause (3), amended . . . " 4
clawse (6): new clause substitated .~ . T 5
clause (6a) inserted . . ” g
definition of “ suty ey-nnmber ap-
plies under C. P. Teoancy Act . XVII 12 [IX o
1s89,0.01 0
clause (7) amended . . . . . XVI 7
clause (8a) inserted . . b «n ]
clause (10) : new clause substltuted . o . 9
definition of * mAlik-makbdzé "
applies under C. P. Tenancy Act XviI 12[IX of
1854, 8. 61}
clause (13a) and clause (135) inserted . . vl 10
clause (14) : new Explanations sabstitated . - 1
section 6 : new section substituted . . . . m 12
section 18A inserted . . 13
section 29 net to affect Cluef Commmswner ] power to
assign certain titles to officers amppoiuted tv make
settlements . . . . . . . o 40
section 45 amended . . . . . . » 14
section 46 amended . . ° . . . ” 15
section 5SA inserted . . . . . . » 10
section 65A inserted . . . . . . » 17
sections 66A to 661 inserted . . . . . " 14
section 69 : new section substituted . . . . ” 19
section 91 amended . . . . ” 20
section 94, clause (4), mserted . . . . . ” )
section 1244 inserted . . . . . " v
gection 125, clause (a), amended o . . . " o33
section 132, clause (¢), added & . . . »” 924
section 135 amended . . . . . . o “5
section 186 repealed . . . . v 213
Chapter XA (sections 136- 136W) inserted . . . " )]
section 137 amended . . . . . . o L7
pection 143A inserted . . . - . . o 23
section 144 amended . . . . . . " 29
, aection 145 repealed . . . . ” HY ]
section 146, clause (b), repealed in part . . . " at
section 146A inserted . . . . . " H
section 147A inserted . . . . . . ” KR
section 148 amended . o . . . . ” 31
section 149 amended . . . . . . o a3
gection 151 repealed in part . . . . ” 439
section 152, clause (13): new clanses %(13) and (13a)
substituted . . ' 37
clause (14), amended . . . . ' a9
sections 161A and B inserted . . . N . o 39
Act XXII or 1881 (Excxsn)—
section 53 : proviso repealed . . . . XIII 2
Acr IV or 1882 (TRANSFER OF PROPERTY)~
sections 54 (paragraphs 2 and 3), 59, 107 and 123 : ap-
plication of, to cantonments . . X111 a3
Act X oF 1882 (CRIMINAL PROCEDURR)~—
restriction on, as to cognizance of offences under Metal
Tokens Act, 1889. . . » . . . 1 b



GENERAL OF INDIA IN COUNCIL IN THE YEAR. 1889. ix

Aor, SEcTION.
Acr X oF 1882 (CrIyINAL PROCEDURE)—continued.
court-fes on instrument of obligation givem in pur.
suanceof andrderunder, ~ «  « 0+ o o] Vi 18 (2)
{VII of 1870,
Sch. 1I, Axt.
. 6].
# Magistrate ” defined by reference to, . . X 3(7)
removal from cantonment of person ordered to execute a
bond for good behavxour . XIII 26 (23)
{L. B.] Special Court % a “High Court” for purposes
of Limitation Act, 1877 . . X1 71
power to exempt superior Courts from operauou
of certain parts of, . . » 92
conferment of magisterial and other powers
on police-officers 1n Salween and Arakan Hills
Distriats . . . . . . . s 101
seclion 1, clause (8), repealed . . . . . XIIT 2
clause (e), repealed . . . . . v 41
section 4, clause (), amended . X1 | 97
sections 7 9, saved by Lower Burma Courts Act 1889 " 29
section 12: Cantoument Magistrate to be appumted
under, XIII 7
section 17: Cantonment Mavlstl ate to be subordinate
to the District or Subdivisional Magistrate . . “ 7
section 45 amended as to Lower Burma . I1I 5
[L. B.] headman to investigate oﬂ'ences whlch
he is required to report under, .- » 6 (a)
section 98 : addition to, as to metal tokens .
sections 133-142 [C. P.]: power to invest mumcxpal
committee with powers of District Magistrate ; amend-
ment of section 133 ; application of sections 133-142 . XVIII 86
sections 174-176 amended as to Madias . . . v 42)
section 266 amended . XI
section 336 not to affect order of Local Govemment as
to place of sitting of Court of Recorder of
Rangoon . . ” 37 (9
section 340 saved by Lower Burma Courts Act 1889 » 76
Chapter XXVII: application of, in case of pxoceedmos .
against European British subjects m Burma ’ 46
Chapter XL, saved as to spirituous liquors and in-
toxicating drugs seized in cantonments . XIIX 15
section 526 [L B] the Special Court is the “ Hwh
Court " for purposes of trials by J udlcxa.l Commissioner
under, . XI 66
section 527: Recorder of Ra.ngoon is a.ﬂwh Court for
purposes of, . . » 48
section 545, saved by Cantonments Act, 1839 . . XIII 21 (1)
sectlom5o4, saved by Lower Burma Comts Act, 1889 . XI 1
section 555 : inapplicability of, to trials of offences under
Cantonments Act, 1889 . XIII 29
Erplanation [C.P.]: applied to member of
-municipal committee . . . XVIIX 144
Act XI oF 1882 (Tarirr)—
section 1 amended . . . . . . . VIII 3
new section (10) added . . . . . }' " 4
Schedule II, Article 1, amended . . . » v 5
Act XIII of 1882 (K&meaos AND PaTwARIS, N AND O)-—
repealed . . . . . . IX 2
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Acr. BECTION.
Act XIV or 1882 (Crvin ProcEDURR)— .
court.-fee on instiument of obligation given in pursuance ¢
of an order under, . " . . . . VI {18 (O [V
of 1850, 8ch,
. 11, Art. G).
time fixed for appeal under, to apply in case of sappeal
from order as to succession certificate . . . viI 10
[C. P.] procedure for trial of oiiginal suits to apply in
partition proceedings o . . . . XVI (26(XVIIIof
. Py Inst, ..
FRIHERR
[L.B.] no person bound to institute a suit in the
Court of a headman, . . . . . m 10 (1)
saved, as 10 jurisdiction of Civil Courts . . XI 11
not to affect—
Deputy Commissioner’s power to distribute
business . . . . . . T 14
language of plaints or of record of evidence . » 17
power of Recorder of Rangoon to allow a
review of judgment . . . . . " 41 (1)
application "of, to admiralty jurisdiction of
Recorder of Rangoon e e s s " 49
discharge by ministerial officers of non-judicial
functions of Recorder of Rangoon . . " Ly
Special Court is a * High Court” for purposes
of Limitation Act, 1877 . . . . " 7l
appeal of advocate against suspension or with-
drawal of license deemed an appeal under, for

purposes of Limitation Act, 1877 . . ” "
language of proceedings before Additional Judge

of Rangoon Court of Small Causes . ” £2 (4)
power to exempt superiof Courts from operation
of certain parts of, . . . . . " 02
section 6, clause (@), repealed . . . . . X111 P
gection 25 : [L. B.] application of, where presiding officer
of Civil Court is personally interested in a case . X1 15(3)
gections 51, 52, applied to application for succession cer-
tificate . . . . , . . . VII 6(1)
* gection 176 [C.P.]: power of Revenue and Settlement ,
Officers to require attendarce of persons is subject to, XVl {13 ?f I[NE} It
(4] 38, N,
13A].
section 191, applied to case of certain officers in Lower
Barma whose jurisdiction has been enbanced . . X1 11 (9)
section 253: application of, in case of new trial or re- )
view by Recorder of Rangoon . . . . » 41(2)
Chapter XX, not to apply to Rangoon or Maulmain . ” 02
section 394 : power for ministerial officer of Court of
Recorder of Rangoon to discharge functions of Com-
misslonet . . . . . . . . " 6“,
gection 468 repealed in part . . . . . XIII i
section 469 re{enield c I;] .1 bl. . ; . E ” 2
Chapter XXXV . P.] applicable on relerence o .
pfrtitiun case .[ . Pl: . . v . XVI |26 [XVHIof
1831, 0,
Chapters XLVI and XLVII, as applied by section 647, Jana
a;?ply in case of orders as to succession certificates . viI 19,26

section 618: [L. B.] application of, to reference by
[ Judicial Comwis-ioner ¢«  « XI 27 (1)
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Acr BIV or 1882 (Crvir ProtEDURE)—continued.
section 618: [L. B.] application of, in case of refer-
eace by Recorder of Rangoon
to High Court .
section 622: applications to LRecorder for exercise of
revisional jurisdiction over Rangoon
Court of Small Causes—

court-fees on, . . . .
refund of court-fees .
sections 623, 649, saved by Lower Burma Courts Act

1889
section 644, saved by Lower Burma Courts Act 1889 .
Acr XVII or 1882 (Pon'rs)—-
repealed . . . . . . .
Acr I or 1883 (Locat SELF-GOVERNMEN’T, C. P)—
power fo transfer {o district council or local board
moneys held by panchayats under Village-sanitation
Act, 1889 . .
section 9: suspension of authouty of dxstnct qouncﬂ or
local board where Village-sanitation Act, 1889, is in

force . . . . . . . .
section 41 (1), amended . . . . . .

Acr V or 1883 (MERCHANT SHIPPING)—
section 31, repealed . . . . . .

Acr IX or 1883 (Tenancy, C. P.)—
application of General Clauses Act, 1887 section 7 (cem.
putation of time), to, . . .
section 1 (2), repealed in part . .
section 3 (2) : new Explanations substituted
section 3 (11) : new clause substituted
section 4 : new section substituted .
section 33 : sub-section (4) added .
section 354, inserted . .
section 88 (5) and (7), amended .
section 43 (2), amended . .
Chapter IVA (sections 50A- 50D), inserte
section 51 : new section substituted .
section 53 : new section substituted .
l‘

ted

s 8 % ® s @ & = & & @ =

section 54, amended . .
section 54A, inserted . .
section 61 (2), amended .
section 63, clanse (f.f), mserted
Act XI oF 1883 (Por1s)—
+ Trepealed . . . . . . . .
Act XVIII or 1883 (CATTLE-TRESPASS)—
a cantonment authority is a “local anthority ” under, .
Act XXII oF 1883 (TRAMWAYS, RANGOON)— ’
section 2: 1eference to Act VII of 1874 to be read as a
reference to Act XVII of 1884 . .
Acr IV or 1884 (ExProsIvEs)—

section 3 repealed . . . . . . .
Acr X or 1884 (CourTs, L B.)—
repealed . . . ’ . . .

Acr. SECTION,
XI 42 (4)
s 84 [VII of
1870, Sch. I,
Art. 14].
» 85
4 1) 95
» 91
X 2
XIX 7
2 8
XVI1 41
X 2
XVII 18
» 3
” 4!
s 53
o 6
”» 7
» 8
» 9
» 10
» 11
» 12
» 13
2 14
» 15
” 16
»” 17
X 2
X111 6
XI 100
X 2
X1 2
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Act XVII or 1884 (Muxictparities, L. B)—
certain references to Act VI[ of 1884 to be read as re-
ferences to, . . . . . .
Act XVIII oF 1884 (Couets, P. )—
section 23, proviso (b): definition of * District Court "
in Succession Certificate Act, 1889, not to nffect, .

section 29 (1) clause (a), repealed . . .
Acr V or 1885 (PorTs)—
repealed . . . . . . .

Acrt XIII or 1885 (TELEGBA!’HS)—
a cantonment authority is a *“ local authority " under, .

Acr XIV or 1883 (Courts, L. B.)—

repealed . . . . .

gection 2 : temporary continaance of, . . . .
Acr XVI or 1885 (Courrs, C. P.)—

appeal in partition case . . . . . .

Act XVI or 1886 (GaoL Dxmvnnr, L B)-
repealed. . . . . .

Act XX or 1886 (Laws, U B. )--

section 2 (1) and (2): “Lower Burma " defined by re-
ference to, . .

sections 6-8 : #Shan States™ defined by reference | to, .
section 8 (2) not to affect application of Lower Burma
Courts Act, 1889, section 46 (as to proceedings aguinst
European Bntnh subJects), to Shan States . .
Schedule II repealed in part . . . .

First Part ; repealed is, part . . .

Act XXII or 1886 (RENT, O0.)—
section 108 : patwdri rate and cess recoverable through
Revenue Court . - . . . . .

Acr I or 1887 (GEXERAL CLAUSES)—
applies to rules made under Cantonments Act, 1889 .
2 cantonment authority is a ** local authority ” under, .
section 7 applied under Central Provinces Tenancy Act,
1883 - ® L - - - L L ] L

Act VII or 1837 (Suits VaLUATION)—
Recorder of Rangoon is a High Court for purposes of, .

Act IX or 1887 (ProvircIAL SMaLL CavsE CoURTs)—
appointment and jurisdiction of Cantonment Magistrate
as Judge, and of Additional Judge, of Cantonment
Com t of Small Causes . . .
[L. B.] saved as to jurisdiction of Civil Courts . .
Recorder of Rangoon .
power to invest certain officers with ]umdnctxon
under, .
Recorder is a High ‘Court in respect of the Court
of Small Causes of Rangoon .
enbancement of powers of Judge of R:mvoon
Court .
conferment of subsuhary Jurlsdwtmn in small
causes in Manlmain .

section 6 : validation of appointment of exlstmo J ud«res
of Cantonment Courts of Small Causes . !

AcT. Skction.
XI 100
viI 3

" 4
‘x 2
XII1 I
X1 )
- ]
XVI (26 ](X\Ill
of 1rN1, n

136 o).
X1 2
" (h
” 3 ("‘)
v 47
" 2
XIt1 2
I1X 14
X111 J
" ¢
XVI1I 18
XI 41
X111 8.11
XI 10
” 29
” 12
» 41
" 83
» i}
XIl1 v
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Acr JX or 1887 (PRoviNCIAL SMALL CavsE Covurts)—eonid.
sections 6 (1), 8 (1) ; First and Second Judee of Rangoon
Court deemed to bave been ap~
pointed under,
section 8 : jurisdiction of Additional J udoe of Cauton-
ment Court of Small Causes . .
section 8 (&), not to affect rules as to functlons of Ad-
ditional Judge of Rangoon Court of Small Causes .
section 15 (3), not to apply fo Court of whlch Ca.nton-
ment Magietrate & Judge .
rection 25 : apphcatmns to Recorder fm exercxse of revi-
sional jmisdiction over Rangoon Court—

court-fees on, o . .
. refund of court-fees . . .

Acr XII or 1887 (Courts, Bex., N., As)—
section 23 (£), clause (¢), repealed . . . .

Acr XV or 1888 (SHAN STATES)—
section 3 (1) not to affect-application of Lower Burma
Courts Act, 1889, sectionr46 (as to proceedings agamst
European British subjects) . . . .

Acr IV or 1889 (MERCHANDISE Magrgs)—
prohibition of importation of goods.having a false trade-
description within meaning of, . . . .

section 10 (2) : power to suspend operation of Act VIII
of 1878 (Sea Customs), section 18, clause (f) . .

Acr VII or 1889 (SuccEssioN CERTIFICATES)—
court-fee paid on certificate granted under, t4 be remit-
ted on grant of probate or administration . .

sections 9, 10: stamp-duty on bonds given under, .

Acr XIIT or 1889 (CANTONMENTS)-—
{C. P.] application of, to municipal police-establishment;

Act XVI or 1889 (LAND-REVENUE, C, P.j—

“gsfr-land” defined by reference to, : . . .

ADMINISTRATION—
See Probate and Administration,
ADMINISTRATOR GENERAL'S ACT—
See Act 11 of 1874,
AsMerg Laws REGUraTION—
See Regulation I11 of 1877.
Apixan Hirrs DistricT—
amendment of Jawin, . . . . - .

Aragan Hrmrs Crvir JusTICE REGULATION—
See RBegulation VIII ¢f 1874,

Acrt, SEctION.
X1’ 82 (2)
XIII 9, 10
XI 82 (3)
XIII 8(2)
XI {84 [VII of
1870, Sch. 1,
Art, 14].
» 85
VII 2
X1 47
IV |10 [VIII of
1878, 5. 11].
XII 1
VII }13 [VII of
1870,8¢h.1,
Art. 117,
VI |18 (3) [I of
1879, Sch. I,
Art,. 2]
XVIII 40, 41
XVI |6 [XVIII of
( 1881, s. 4
6)].
XVII |8 {IX of
e 1883, 5. 8
{101
X1 97,101-103
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ARARAN DisTricT LAWS REGULATION =
See Regqulation 1.X of 1874,

ArM8 Acr—
See Act XTI of 1878,

ARMS, AMMUNITION AND MILITARY STORES—
explanation as to levy of import-duty on, « v e

Aruy Acr, 1881~
See Statute, 44 & 45 Vict., ¢. 58,

ARTICLES OF WaAR—

See Act V of 1869,
AssaM Courts Act—

Seo det XIIof 1§87.

Brxaar Act 1V orF 1866 (Carcurra PoricE)—
section §5: Comwmjssioner of Police to keep cerlified

measures of length . . . . . .
Bexaarn Act I1I or 1872 (Carcurra Fonr IMPROVEMENRT) -~
repea,]ed . . . . . . . .
Bexaar Acr VII or 1878 (Excisg)-—
section 81, proviso, repealed . . . . .
DBexear Sct VII oF 1880 (PusLic DeMaNDS RECOVERY)—
section 7, clause (3), repealed in part . . . .

Bexagatr Act 11 oF 1888 (CarLcurra MUNICIPALITY )™
section 370: Commissioners to keep certified measures
Of length . . . - . . . .
Bexaar Covrts Acr—
See A1t XUII of 1857,

Bexear Reavration Vor 1799 (Native WirLs AND InTES.

TACIER)==

gection 7, declared in force in Lower Burma . .
BeNGgAL REcuratioN XX oF 1810 (MiLiTARY BazaRs)—

repealed . . . . . . . .
Bexeat ReEcuraTioN III or 1818 (STaTg PRISONERS)=—

declared in force mn Lower Burma o N . .
Bousay Act III oF 1867 (CANTONMENTS)~=

repealed . . . . . . . .

Bousay Acr III or.1888 (BomBay MuNicIipfLITY)—
section 418: municipal commissioners to keep certified
measures of length . . . . . .

BoxBay CivirL Covrts ACT—
See dAct XIV of 1869.

BoxBay PorT-pDUES AcT—
See Act X1 of 1883.

Bousay Reauration VIII or 1827 (SucogssioN)—
recovery of debts by means of certificate granted
under. - . . . . . - .
court-fee on certificate granted under, . . .

Acr.

VIII

11

XIII
VI

1

X1
XI1II
X1
X

11

viI

BR(TION,

5 {x[ hf
1882, Hel,
11, Art. 1),

7
2
2
ol
7
09
2
)
4
9

4
13 {VvHot
1870, 8h. 1,

Art. 12A)
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Boxsay Reaurarion VIII or 1827 (SuccessioN)—=—continued.
court-fve paid on certificate granted under, to be
remitted on graut of probate or adwinistration .

certificates granted undex‘, when exempt from comt.
fee . ] . . - . . . .

certain provismns o# the Succession Certificate Act,
1889, applicable to certificates granted under,

provisivns of Probate and Administration Act, ]881
seclion 98, applicable to the exhibition of inventories
and accounts by holders of certificutes granted
under, . '] » - . . . .

BouBay REguraTion XII or 1827 (Porice)—
section 20: Distiict Magistrate to keep cerlified mea-

sures of length . . . . . .
Boumsay Reeuration XXII or 1827 (MiriTary Aumon-
17Y)—
repealed in part . . . . . . .
Boxps— ’
provisions as to court-fee on, amended N . .

Burma (Lower) Coasr LicaTs AcT—
See dAct IX of 1879.

CourTs AcT, 1889 . . . .

Courts AcTs—
See Courts dets (L. B.],

EMBANEMENT ACT—
See det XIIT of 1877.

FisgER1ES AcT—
See Act VII of 1875.

Gaors DerivEry AcT—
See det XVI of 1886.

MuniciraL Acrs-—-
See dct VIIof 1874; Aet XVII qf 1884,

SeIRIT-DUTY ACT—
See dct XVIof 1872,

ViLuaGe AcT, 1889 . . . s

BuemA (UppER) CRIMINAL JUSTICE REGULATION—
See Regulation VII of 1886,

Laws Acr—
See dct XX of 1886,

CaLCUTTA PoRT COMMISSIONERS’ ACT—
Sea Bengal dct III of 1872,

CANTONMENT(S)—
power to declare places to be cantonments, and to define
limits of cantonments « . .
Cantpnment authority and Maolstxate . .
Court of Small Causes in—

appointment and jurisdiction—
of Cantonment Magistrate as Judge .
of Additional. Judge . . . .

AcrT, SEcTION,
VII |13(1)[VILof
1870, Sch.

”

”

»

II

T OXIIIX

VI

XI

, 1

XIlI

”

1, Art, 11).
13 (2) [VII of

1870, s. 19,

ol. (iii)].

28

28




xvi
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CAXTONMENT(8)—continued,
Court of Small Causes in=continved.
validation of appointment of, and jurisdiction of,
Judges of existing Courts . .

continuance of jurisdiction in pending. suits., not:
withstanding reductiou of jurisdiction of Judge .

police . . . . . . . .
spirituous liquors and intoxicating drugs—
unauthotised sale of, . . . . . .
unauthorised possession of liquor . . y
arrest, seizure and confizcation . . . .
saving as to articles sold or supplied for medicinal
purposcs . . ) . . . .
tazation—
geneial power of, . . . . . . .
extension of Act XX of 1856 (Police Chaukidars) to
certain cantonments . . . . . .
restriction of power of taxation where Act XX of 1856
isin force . . . . . . . .
power to prohibit or exempt from, . .

sections 4 and 5 of the Municipal Taxation
1881, not to apply to cantonments .

Act, XI of

cantonmeut fund—
constitation and application of, . . . .
custody of, . . . . . . . .
vesting and management of, . . . . .
acquisition of immoveable property at cost of, . .
extension of enactments to, . . . . .
rules: power to make, . . . . . .
publication and inspection of, . . . .
punishment for breach ofy . .

extension of enactments and rules to places };e\'ond, .

inapplicability of Act X of 1882, section 535 (as to
Judge or Magistrate being personally interested), to

trials of offences under Cantonments Act
in presidency-towns—

functions assigned by cantonment law, by whom to

be discharged .

* .

protection of authorities exceeding their powers . .

application of registration law .

power to exclude the Cantonments Atct frc;m an.y can-

tonment . .

[C. P.]; sanction tequired.to inclusion of, within muoi-

cipal limits, or to exclusion of, therefrom

CANTONMENTS AcT (SALE oF Sererrsy—,’® -
See det X KI{I‘ A "1853.

CANTONMENTS AcT18—

* .

See Act ILI of 1850.
1889 . . « e . . .
[MAD:}—-
See Madras Aect IV of 1865 ; Madras

Aet I of 1866.
[Bom.]—
See Bom. Act I1I of 1687,

CATTLE-TRESPASS ACT—
Seo Act XVIII of 1883.

Act.

XIII

”
L]

<

”

"
”
”

XVIII

X

Sp(TION.

10
11
13
13
14
156
14
1 ¥
18

19
20(1)

20 (¥)

21

22

S |

24

23

240

27 (N-3)
27 (4)

P ]

29

50

31

33
4, 134
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CeNTRAL Provincks CourTs AcT—
See det XVI of 1885,

LAND-REVENUE ACTS-—
See Act XVIII of 1881; Act XVI
of 1889.

Laws Acr—
See Act XX of 1875,

LocAL SELF-GOVERNMENT ACT—
See dct I of 1883,

MuNIcePAL AcCTS—
See det X1 of 1873.
1889 . . . . .

TeNANCY ACTs—
See Act IX of 1883.
1889 .
VILLAGE-SANITATION Acr, 1889 .

Crvir Justice Recuration [Ara. Hrinrs]—
See Regulation VIII of 1874.

Civit Procepure CoDE—
See Act XIV of 1582,

Coast LienTs Act [L. B.}—
See Act IX of 1879.

CoINAGE; protection of—
“jssue” of metal tokens, defined .
prohibition of making by pnvate persons of metal

tokens . .
penalty for unlawful makmg, jssue or possessmn

of metal tokens . . . . . .
cognizance of offences . .

penalty for importing metal tokens in contl aven-
tion of notlﬁcatloq under Sea Customs Act,
1878, section 19 .

power of search for mei‘al tokens and mstruments
for making them .

prohibition of receipt by local auth onty or ranlway
as money of metal which is not coin . .

CORTRACTS—
amount of increased or decreased customs or excise duty
to be added or deducted . . . . .

CoroNER oF MADRAS—

abolition of the office . . . . . .
CoroNERS ACTé~ o e

See det IV of 1871; Act X qf1881. T
Cousts [L. B.]— Tt

the Court of the Judicial Commissioner and the Ceurts
subordinate thereto—
grades of Courts . .

ordinary jurisdiction of the several grades of,

gnhancement of original jurisdiction of certai
Lourts . .

Small Cause Court jur isdiction of cel tain Courts

confirmation of existing Courts . . . .
number and local ]urxsdlctmn of,e . . .
place of sitting and seal of, . . . .
superintendence and control over, . . .

n

Acr. SEcTION.

XVIII "o
XVII e
XiX “

I 2

» 3

” 4

” 5

»” 6

» 7

» 8

VIII 14 [XIof1882,
s. 10].
v (111}

XI g

' o »” 7

» 8

» 9

t 1] 10

" 11

” 12
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Couzrs [L. B.]—continued.
the Court of the Judicial Commissioner and the Courts
subordinate thereto—continued.
exercise by one Court of jurisdiction within local
jurisdiction of another . . . .
power to confer powers of Court of Deputy Com-
missioner on certain District-officers . .
eivil procedure—
procedure where presiding officer is personally in-
terested in a cuse . . . .
power of Deputy Commissioner to distribute
business . . . . . . .
language of plaints and of record of evidence .
civil appeals and references=—
time for appeal to Commissioner . . .
transfer of civil appellate jurisdiction to Commis.
sioner and Judicial Commissioner . . .
conferment of appellate powers on Assistant and
Extra Assistant Commissioners . . .
reference to Jndicial Commissioner during progress
of appeal , . . . . . .
admission of second appeals by Judicial Commis-
sioner . . . . . . .
finality of concurrent decisions on matters of fact
reference or appeal to Judicial Commissioner with
respect to concurrent decisions on questions of law
reference of questions of law by Judicial Commis-

gioner to High Court . . . .
eriminal jurisdiction— .
Judicial Commissioner as High Court e
Commissioners as Courts of Session . .
Court of Session for Tdwn of Maulmain . .
transfer of jurisdiction of Commissioner to Judi-
cial Commissioner . . . .

Civil and Criminal Courtg— . .
application of Court-fees and Limitation Acts to

transferred proceedings . P .
Civil Courts—
appointment and removal of officers . . .
power to fine ministerial officers . . .
the Court of the Recorder of Rangoon— .

appointment of Recorder, tenure of office, place of
sitting, seal . . . . . . .

civil jurisdiction— .
ordinary ; variation of local limits of, . . .
Recorder has powers of District Judge, without
restriction as to value of suit . . . .
appeal to High Comt . . . . .
new trial and review . . . . .
reference to High Court . . . e .
procedure where Recorder is personally interested
1n a case . * .

Recorder as High Court for certain purposes. .
eriminal jurisdiction—
Recorder as Court of Session for Rangoon . .
Recorder as High Court for Burma (including the
Shan Stater) in reference to proceedings against
European British subjects . . . .
Recorder as H igh Conrt for certain purpos .

AcT.

JURPT S Y

SECTION,

X1

21.

13
11

10

14
17

18
19
20
21

22
23

27
24
2

80

32

33.24

185,

oU

37
49
P
49
41
1

43
41

43

47
44
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Counts M. B.J—~continued.
the Court of the Recorder of Rangoon—continued.
admiralty jurisdiction . . . . .
insolvency jurisdiction . .
books, accounts, statements, &c., to be kept and
furnished by Recorder . . . . .
ministerial officers~—
appointment, fining and dismissal of, .
discharge ofgnon-jedicial functions by Reglstrar
and other officers . . . . .
exceptional provisions—
discharge of functions of Recorder in case of vacancy
in his office . .
transfer of civil cases to Courb of Recorder ,
from Court of Recorder

Additional Recorder—
appointment of, . . . . . ,
disposal of business by, . . . . .

the Special Court—

constitution of, and precedence of Judges .

place of sxtt.mg, seal, appointment and dismissal of
officers . . . .

appeals to, from J udge of Maulmain . R

transfer of cases to, . . .

a High Court in certain criminal matters .

for purposes of Court-fees and Limit-
ation Acts .
sittings of, at request of Judicial Commlssmn“er or
Recorder - .,
decree of, to be "deemed decree of other Court in
certain cases .- -»
rules as to finding of, m case of dlﬁ'elence of oplmon
substitulion of Addltlonal Recordet for J gdae of
Maulmain, as a Judge of, « L .
insolvency jurisdiction of J udge of Towi of Maulmain .
. of Recor der of Bassein and Deputy
Commissiorer of Akyab; tem-
porary continyance of, . .
advocates—See Legal Practitioners.
Court of Small Causes, Rangoong
validation of appomtments under Act XI of 1865,
section 15,
First Judge and Second J udve deemed to bave been
appomted Judge and Additional J udge respectively
under Provineial Small Canse Courts Kct 1887 .

Additional Judge—

fanctions of, . . . .
+ language of pxoceedmvs before, . . .
Ju do'e enhancement of powers of, . 7,

apphcatxons to Recorder for exercise of revxslonal ]uus-
diction over—
court-fees on, . . . . .

refund of fees on, . . . . .
Town of Maulmain—
canferment of subsidiary juiisdiction in small causes

ln' L . . . R} - . .

Acr.

SkcrIoN.

b2
»

”
”

”

»
»
»

»
”

»
.

9

5

49
50-52

54
55
56
57
5%
59
61
62
63
64
65
66
71
67

68
69, 70

72
51, 52

53

82 (1)

82 (2)

82 (3)
82 (4)
83

84 [VIL of
1870, Sch. T,
Art. 14 s

86
B2
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Courts [L. B.]=concluded.

Town of Maulmain—continued.

jurisdiction of the Judge of the Court under the

European British Minors Act. 1874 . .

powers with respect to ministerial officers . .

power to make rules as to processeserving establish-
ments . . . . . . .

mode of appointment and conferring powers .

power to make rules as to fees and other matters in
Courts of Judicial Commirsioners
and Recorder and in Special

Court .

as to judgments..evide;\ce an.d aﬁi:
davitsin Courts of Judicial Com-
missioner and Recorder and in

Special Court . -

difference of opinion between Judicial Commissioner
and Recorder as administrative representatives of Spe-

cial Court . . . . . . .
holidays . . . . . . .
continuance of proceedings of abolished Courts .
publication of rules in Burma Gazette . .

Courrs Acrs [Bex, N, A.]—
See Act XII of 1887,

[Bom.}—
See Act XIV of 1869.

(L Bl—

See Aet VII of 1872; Act XVII of 1875 :
Act XTI of 1880 ; Act X of 1684 ; Act

XIV of 1885,
[L. B.], 1889- . .- L) . L)

[0.]—
See Act X1I1 of 1879.
P.]—
[ See Act XVIII of 1884.
Coyrr-FEE [L. B.]— .
v on criminal ]proceedings before headman™ .
on civil proceedings before headman .~ . . .
disposal of such fees . « o, - .

CoURTS-FERS ACT—
See det VII of 1870.

CriminaL JusTicE Reeurarion [U. B.]-
See Regulation VII of 1586.

CrimiNaL ProcEpuRR CODE—
See Adct X of 1882.

CusToMS—
laws and rules not affected by Ports Act, 1889 .
See Tariff.

DearaS— .. L .

violent or suspicios? inquiry into, in Madras town

Deprs— !
due to deceased persons : recovery of, . o« .

DgsERTERS— L . .
foreign : apprehension of, in British India . .

.

B e ]

AcCT.

SEcTION,

X1

"

L

»
”

nr

”

Vil

>

£7
88

89

vl

02

3
v
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7 (.9(-(11)
1 (5)
22(r)
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GENERAL OF INDIA IN COUNCIL IN THE YEAR 1889, xxi

Disteicy Cesses AND RURaL Porice Acr [L. B.J—
bee Aet I of 1850.

Divorce AcTt—
See dct IV of 1869.

EMBANEMENT Act [L. B.]—
See det XIII of 1877.

EvipENce—

burden of proof that metal token was not intended to
be used as moy  ® .

presumption in favour of accuracy of certxﬁed mea.smes
of length . .. . . . .

of origin of goods 1mported by sea .

can be compelled under Me:rchandise Marks Act 1889
but is not admissible in prosecution .

certificate as to amount of port-charges due is pmmd
Jacie proof in proceedings under Poits Act, 1889 .

[C. P.] power for Revenue and Settlement Officers to
require attendance of persons and production of docu-
ments . . . 0 . . . .

Excise Acrs—
See Act XXII of 1881; Ben, Act VII of 1878,

Exrrosives Act—
See Act IV of 1884,

FacToriEs Acr—
See Act XV of 1881.

Fisaeries Act [L. B.]—
See dct VII of 1875.

ForrieN DESERTERS AcT—
See Statute, 15 & 16 Vict., e. 26.

Forxest AcT—
See det VII of 1878.

ForrEiTURE—
of metal tokens and instruments for ma.kmv them .

GAMBLING AcCT—
See Adct I1I of 1867.

Gaors Derivery Acr [L. B.]J—
See dct X V1 of 1886.

GENERAL CLAaUsEs AcTs—
See det I of 1868 ; Act I of 1887 .

HACENEY-CARRIAGE AcT—
See det X1V of 1879,

Hinov Wirrs Acr—
See det X.XI of 1870.

INDEMNITY—
togertain witnesses . . . s . .

INSOLVENT-DERTORS ACT—
See Statute, 11 & 12 Vict., ¢. 21.

Ki{xtneos aND Parwinis—
[N, 0.] patwéri-rate . . . . . .
patwéri-fand .
payrileut of patwéu-cess to payer of patwarl-
rate . . . . . . .

Act, SEcTION.

I 4 (3)

11 5

Iv 13

» 18(2)

X 44, 45

XVI 13

[XVIII of

1881,s. 18A].

1 4(2)
X1v e

AX 5,13

» 6, 14

” 7’ 15
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XX INDEX T0 THE ACTS PASSED BY THE GOVILRNOR

KiNUNGOS AND PaTwWaBIES==cONtinued.
[N.,0.] recovery of rate or cess through Revenue Courts
contribution of the Government to the patwun-

funds . .
obligation to farnish information necessary for
preparation of records .

[0.] power to alter number and limits of atwérie’ circles
patwdri to be appointed to each circ .
nomination and appointment of patw&m to £l va,

caﬂcles » . . . . . l
power to make rules ., .
character of Lkénmingos and patwans amd their
records . . . . . . .

LAXD-ACQUISITION ACT—
See Act X of 1870,

*LAND-REVENUE [C. P.j—
Act XVIII of 1881 applied to scheduled districts .

amendment of definitions in Act XVIII of 1881 . .

Revenue-officers

power for Revenune and Settlement Officers to requne
attendance of persons and production of documents

erection or repair of boundary.marks .

assessment of forest-mabdl . . . . .
protection of thikaddis, gaontias and farmers .
procedure in raiyatwdri settlements . . .
.
determination and record of sfr-land . . . .
process for recovery of arrears . .
powers ag to control and management ‘of forests . .
registration of changes occurring in villages . .
partition—
jurisdiction of Civil Courts barred . . . .
power to make rules as to partition proceedings .
repeal of Act XIX of 1863 . . . .
imperfect partition— .
dﬁﬁned . L4 . . . . . .
persons entitled to, . . . . .
application to Deputy Commlssxoner . . .
procedure om, .
objection to, . . . . . .
when raising question of title .

option to parties to make partition themselves or
appoint arbitrators

proceeding to be recorded by Dexmty Commnssxoner
before making, .

each pattf to be made as compact as possnble . .

Acrt.

1X

rule when house of one sharer isincluded in the !

patti of another .
inclusion of sfr-land of one sha.ret in patti of another
rule as o tanks, wells and other irrigation-works
rule as to places of worship and burial.g grounds .

”
0
"
”

'

RrCTION,

—

t 816
18

19

10(n
10 (2)

1
}

[T

17

311)
41111,

{ 209
12 {4

11 HB\)
14, 25 115,
135 ]
15, 16 (48,
(t(;/‘}.
17, 28 [63A,
132 ()],
18 (GBA to
col)
10 (69
21 [vi
22128
23 [125 (v

20 [1an¢
2“ rsy
20 []Jl)\v

26 7134
lG 13654
26 l'bl)
‘}“J
uﬁ ! IR ]
[_lébh ”

26[1:16])

26 [ 136K
25 o]

26 Moy \q
291141

2‘5 ‘l HES)
PORS FId i

* The figurea in square brackets in the third eolamn are the nambers of sections of Act XVIII of 153]
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*LAND-REVENUE [C. P.]—~continued.
purtition—continzed.
imperfect partition—continued.
power to dismiss case for non-payment of costs, or to
quash proceedings . . . .
Comumisstoner’s sanction necessar
notice "of sanction to be pubhsheg partltmn when

to take effect . . . . . .
perfect partition— s
deﬁned o lp o M . . . . .
persons entitled to, . . . . .
application to Settlement-ofﬁcer . .o
Settlement-oficer may declare shares in mahals to
be separate mabéls . . . . .
obJectxon to, . : . . .
provision as to mcompa.ct estate .
patéls, mukaddams and agents of mukaddams appomt-
ment, &c., of, . . . - .

patél: duties of, .
mukaddam or his agent ; penalty for failure to perfoxm
duty or abuse of authority .
penalty for neglecting or dis-

obeying orders of, . .
patwéris g amendnfnent of provision as to appointment,
&e., of,
power to fix amount to be pmd by propnetors,
tenants and raiyats for, . . . .
village-watchmen ; power to make rules as to, .
existing officers confirmed .

their dues recovexable as arrears of
revenue .
right of the Government to extract sap from palmyra.
and cocoanut trees, withdrawn .
certain matters excepted from ]unsdlctlon of ClVll
Courts .
power fo assign titles to officers appomted to make
settlements . . . . . . .

Lanp-sEVENUE Acts [C. P.]—
See det XVIII of 1881 ; Act X VI of 1589.
- Law (L. B)—
to be administered in Lower Burmd . . . .
amendment of various enactments . . . .

Laws Acts [C. P.]—
See dct XX of 1575.
[0.—-
See det XVIII of 1876,
(0.B.]—
See dct XX of 1866,
Liws Locsr ExTent AcT—
See det XV of 1874.
Laws Reeurarions [A1.]—
See Regulation III of 1877.

[Ara. Hrris]—
See Regulation IX of 1874,

AcrT.

SecTION.

XVI

»
1
»

”
”

”
»
»
”
(2]
»

1

X1

26 [136Q]
26 [136R]

26 [136S]
26 [1361

26 [136B
26 [136T

26 [1367]

27 [137
28 [143A

39 [1614]
39 (161B]
29 [144]
ot
34 [148]

35 [149]

36 [151]
37, 38 [152]
40

97.100

* The figures in square brackets ia the third column are the nambers of sections of Aot XVIII of 1881.



xXiV INDEX TO THE ACTS PASSED BY THE

GOVERNOR

LraaL PracriTioNees [L. B.]—

advocates —
licensing of, by Recorder or Judicial Commissioner
suspension or withdrawal of license by Recorder .
who may act without license . . . . .
in Special Court. . . . .
penalty for acting without authority . . .
receiving or giving commission . .
fees : taxation of] . .
power to make rules for 1 reoulatmg, . .
LIMITATION—
of prosecution under Merchandise Marks Act, 1889 .
C. P.] of suit against municipal committee . .
L. B.] of appeal to Court of Commissioner .

of application for reference or appeal . .
for new trial by Recorder of
Rangoon ., . . .

LiMitaTioN ACT—
See Act XV of 1677,

Locar AvrHoRrITIES LOAN ACT~—
See Act XTI of 1879.

Locar Rates Acts [N.]—
See Act I1I of 1878.

[o]—
. See Act IV of 1878.

LocaL SELr-6ovERNMENT AcT [C. P. ]—
See det I of 1853.

LuNartic AsYLUMS—
power to appoint asylum for p provinces having insuffi-
cient or no asylums . . o . . -

removal of lunatic from one asylum to another .

Mapgras Acr IV or 1865 (CANTONMENTS)—

repealed . . . . . w e
Mapgas Acr I oF 1856 (CANTONMENTS)~—

repealed . . . . . . . .
Mapzas Acr II or 1872 (PorT-RULES)—

repez\led . . . . 4 - . .

Mapzras Acr III or 1888 (Mapras City PoLicr)—
section 32: Commissioner of Police to keep certified
measures of length . . . . . .

Mapras Porr-puEs Act, 188]1-—
See Aet IV of 1881,
Maggs—
See Merchandise Marks.

MA4STER AND SERVANT—
servant acting under instructions not liable to prosecu-
tion under Merchandise Marks Act, 1889 . .

MEASURES—

Act.

et J

SEcTION,

See Weights and Measures.

XVIII

XX

Xt

11

1v

73,75
74
70
”
78
81
9
80

15
27 (3

14
24 (2), (3)
4l (1)

1 [XXXVI
of 1838, s,
17A

2 [XXXVI
of 1853, ».
17C).

18(3)
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Acr. SectioN,
Mgasures oF LENeTH—
#:tandard yard . . . . . . . 1 2,3
foot and inch . . . . . . » 4
certified measures—
presumption in favour of their accuracy . . . » 5
Inspection of, by public . . . . . » 6
to be kept by certain authorities . . . . » 7
MzrocHANTDISE MaRKS—
definition of terms . . . . . . IV |2, 3TP.C, ss.
. d 478-481], 4,
punishment for offences connected with trade, property
and other maxks . . « . » 3[P. C., ss.
482-489],
applying a false trade-description ”
selling goods to which a false trade-
description is applied » 7
unintentional contravention of the law rela.tmg to marks
and desciiptions . - . ” 8
forfeiture of goods on contraventlon of the law . . » 9
prohibition of importation of— N
goods with a counterfeit trade-mark or false trade-
description .
foreign goods with British or British Tndian name or
trade-mark . » 10
ple(‘:]e-goods not having the real length sta.mped on
them . .
foregoing provision as to p1ece-goods when to take * )
Bﬂect . » Ig
regulations respectmg detention and confiscation of
goods whose importation is prohibited . . ” 11
stamping of length on piece-goods manufactured in { s 12,19
British India: this provision when to take effect . XI1I 1
evidence of origin of goods imported by sea . . v 13
costs of defence or prosecutxon . . . . . » 14
Iimitation of prosecution . . . » 15
power to issue instructions as to admlmstmhon of Act . » 16
nnphed warranty on sale of marked goods . . . » 17
saving of procerdings under other laws . . » 18 (1)
evldeuce compellable, but inadmissible in prosecutmn . » 18 (2)
saving as to servant acting under instructions . s 18 (3)
MzrcHANT SEAMEN'S AoT—
See Aet I of 1859,
MEercHANT SHIPPING ACTS—
See Aet X of 1841; Act XTI of 1850 ; » Act Tof 1859;
w Act VILof 1880 dct V of 1883; Statute, 17 &
18 Vict., c. 104.
Mzrar Toxrns Acy . . . . . . I s
See Coinage,
Minors Acrs—
See dct XL of 1858 ; Act XIIT of 1874; Act IX of
1875.
Muoxicrpariries (C. P.)—
coustitution of, . . . . . . XVIII 4.5
organization of commxttees—-
constitution of committees . . . . . . 6-10
conduct of business . . . . . 11.17



p.9:4'4 1 INDEX TQ THE ACTS PASSED BY THE GOVERNOR
Acr. Sgcrion,
Mouxicrrarities (C. P.)=—continued,
organization of committees—continued. .
joint-committees . . e . . . XVIII 18
sub-committees . . . . - . . " 19
officers and gervants . . . . . . o 20.2%
contracts how made . . . . . . 23, 20
notice of suit against committee; limitation ; tender
of amends . . . . . . ” 27
liability of members for loss, waste or misapplication » 2y
tazation : taxes which may be imposed . . I PP 29
procedure in imposing tax . . . " 30
tax not invalid for defect of form . . " 31
when payable . . . . . . " 32
power to abolish, reduce cr suspend . . " 33, 34
recovery of, . . . . . . " 33
municipal fund : constitution and epplication of, . . " 36, 87
custody and investment of, . . o 39
public property : vesting of, in committee . . . " 39
police ; maintenance, constitution and remuneration of, " 40, 41
appointment, liabilities and daties of municipal
watchmen . . . . . . ” 42
duties of police enrolled under Act V of 1861 . " 43
police-protection at fairs, &e. . . . . 41
wers for sanitary and other purposes—
powers as to streets, lands and buildings . . . » 45-5!
bathing and wasbing places . . " 64
deposit and removal of offensive matter ” 65
regulation of slanghter of animals . ’ 66, 57
burial and barning places . . . " 58, 59
prevention of fire . . e . ’ 6o
powers of entry and inspection—
for enforcement of sanitary gneasures . o« " €1, 62
for survey, &e. . . . . . . " c3
for discovery of animals or vehicles liable fo tax-
ation . . . . . . . . ” 04
for seizure of unwholesome articles exposed for sale o (i3]
for purpose of scavenging . . . . . ” G6
precautions to be observed in entering dwelling . 67
water-pipes : provision and maintenance of, . . ’ 69
privies, urinals, cesspools and drains: provision,
maintenance and closing of, ’ ¢ .. . " 69,70, 72
unauthorised buildings over drains or water-pipes . " 71
drainage of unwholesome tanks, &ec. . . . s 73
dangerous buildings and places . . . . ” 74,76
buildings and grounds in insanitary condition . . v 76-70
power to require untenanted buildifgs becoming a
nuisance to be secured or closed . . ” 80
power to prohibit cultivation, use of wanare or irri-
gation injurious to health . . o . . " 81
offensive and dangerous trades: regulation and pro- :
hibition Of, » . . . . . . ”” 82. 83
power to make and enforce rules . . o » Y]
power to prohibit commission of public nuisances . 85, &7
powers as to conditional orders, in respect of certain
acts and omissions . . . . . . ” 86, 87
execution of acts required to be done by any notice . ” §9
recovery of costs of execution . . . . ” &Y
compensation out of municipal fund . . . ” 90
appeals against certain orders of committee . . » 91
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xxVil

>

Monigiravrries (C. P.)—-continued.

offences and penalties . . . . .
suspension of prosecution pending appeal . . .
control: powers of control vested in Commissioner

and Deputy Commissioner
power of Deputy Commissioner to provnie for
execution of work in case of emergency .
power(s) of Local Government—
in case of default of committee . .
t® supei®ede committee in case of incompe-
tency, persistent default or abuse of powers
to frame forms and make rules : .
authoity of Local Government over Commis-
sioners and Deputy Commissioners .

notices: autbentication, service and validity of, .
publication of, . . . . .
alteration of limits . .

penalty on member, officer or servaut of commlttee
being interested in contract made with committee .

initiation of prosecutions . . . . . .

acquisition of land . . .

previous publication required in case of certain rules .

power to make rules regulating consewancy of reservoir
and catchment area . .

saving of Local Authorities Losn Act 1879 . .
ember of comm:ttee to be deemed a mumcxpal coms
missioner *

power to withdraw mumclpahty from operatlon of pmt
or whole of the Act .

vacancies and irregularities not to mvahdate pwceed-

ln°s . . [ . . . . .
»

MounNicrran Acts—
[Bom. City], See Bom. Adct IIT of 1888.
Caleuttal. Sece Ben. dct IT of 1888,
C. P.]. See det XTI of 1873,

1889, . . . .
{L. B.1. See Act VII of 1874 s det XVII of 1884.
MuxNicipar Taxarion Acr—

See Aet X1 of 1881,
NosrH-WESTERN PRovINCES COURTS sACT—
See det XIT of 1887,
Locar Rates Acr—
See Adct 111 of 1678.
RENT Acr, 1881 —
See dct XIIof 1881.
NOBTH-WESTEBN’ Provinces AxD COupr KANGNGOS AND
PATWARIS ACTS~— . . . . . .
See Aet XIII of 1882,

1889 . . . . . . . . .

OFFICIAL SECRETS—
wrangfully obtaining information . . .
disclosure of information . . . . .
breach of official trust .
consent of the Government requxred to prosecutlon

Oupr Crvin Courts AoT— .
See Act XII1 of 1879.

=

Acr.

SecTION.

XVIII

”
1]
»

”

3
»

"

XVIII

IX

Xv

»
”

92-122
123

i24, 125
126
127

128
129

130
131, 132
133
134-137
138
139
140
141

142
143

144
" 145, 146
147
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— -

OupH Laws Acr—
Sce Act XVIII of 1676.

Locar RaTes Acr—
Seo dect IV of 1578.

RENT AcT—
See det XXIT of 1886.

See North-Western Provinces and Oudh,

Pinmimion [C. P.]—
See Land-revenue,

PartiTION ACT—
See Act XI1X of 1863.

Parrerxns, Desians aND Trape Margs Acr, 1883, —
See Statutes, 46 & 47 Vict., c. 57.

Parwiris [N, & 0.]—
See Kdniingus and Patwdris,

PeNaL CoDE—
See dct XLV of 1860.

PErIv—
withdrawn from operation of Tariff Act, 1882

Porice [L. B.J—
appointment, powers, &e¢, of rural policemen, See Vil-

lages.

Porice Acrs—
See Act Vof 1861.
[Ben.)s See Act Xqu1856'
[Calcutta] See Ben. Act IV of 1866,
L. B.]. See Aect 1I of 1850,
Mad.]. See det XX IV of 1859.
© '[Mad. City]. See Mad. Act 111 of 1888,

Porice Regurariox [Box. DistricTs]—
Bee .Bombay Regulation X1I of 1827.

Porrss-
ports and parts of rivers and channela to which the Act
applies .

power to extend or withdraw the Act or ceitain poruona
thel’eof . - . . . . .
alter limits of port  « . . *, .
make port-rules . . . . .

port-officials and their powes and duties—
appointment of couservator . . . . .

power(s) of conservator—

to give and enforce directions for certam specified |.

purposes . . . . . [ .
to cut warps and ropes
to remove obstructions within limits of pott re-
covery of expenses of removal . . .
to remove lawtul obstructions .
as to clearing vessels which have got foul of Gor-

ernment moorings . .
as to raising or removing wreck 1mpedmg nav1ga—
tion in port . . . .
toboard vessels and enter bulldmos . . .
fo require crews to prevent or exunvmsh fire .
exercisable by his assistants . .

+

appointment and powers of health-officer .

Act.

| Sgcriox.

e
.

VIII

”
”

”
”

”

]

»”
”

N OB e

10, 11, 64
12
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Acr. SkcrtION.
Por1s—continued,
*port-officials and their powers and duties—contd.
indemnity to the Government against act or default of
port-official or pilot . . . . X 18
power to call in assistance » 68 (2)
rules for the safety of shipping and the conservation
of  ports—
injuring or removing buoys, beacons or moorings . » 19
wﬂful]y loosening vessel from moorings . . . » 20
improperly discbarging ballast or rubbish . . » 21, 64
graving vessel within prohibited limits . . » 22
boiling pitch, &ec., on board vessel within prescnbed
limits - . . ’ 23
drawing spitits by nnprotected artificial lxght . . " 24
warping . . . » 25
leaving out warp or hawser after sunset . . . » 26
dxscha.rgmv firearms in port . . » 27
master omitting to take order to extmc-msh ﬁre . ”» 28
unauthorised person not to search for Tost stores . ” 29
lemovmg stunes or injuring shores of port . » 30
moving of vessels without pxlot or permission of har-
bour-master . » 31
provision of certain vessels "with ﬁre-extmgmshmv
apparatus . . . . e » 32
port-dues, fees and other chargel--
port-dues; levy of, . . . . . . » 33
power to remit or vary, . : . »” 34
on vessels in ballast . » 46
not discharging or takm«r cargo
or passengers . . » 47
not chargeable on p]easure-yach‘.s ‘or on
vessels re-entering from stress of weather 3 48
hospital port-dues : pawer to impose, . . - 49,
apphcatlon and account s
. [ ] . ” 8
master to report arnval of vessel . " 39
power of conservator to ascertain drauuht .
and charge expense to master . ” do
ascertainment of tonnage of vessel liable to, » 41
fees for pilotage, moormg, &ec. . » 35
port-chaiges ; receipt, expendituwe and account of . »» 36
application of Maulmain and Ba.ssem
port-dues . 2 65
validation of u'revular contnbntlons
from port-fund. . 4-. ” 66
groupmqﬁf ports for purposes of sectxon
36 " [ . [ - . (1Y 37
receipts for, . . . 38
distraint and sale on refusal to pay, . » 42
no port-clearance to be granted until
port-charges and expenses chargeable
under Merchant Shipping Act, 1854,
section 228, are paid . »» 43
charges payable in one port recoverable
in another . » 44
penalty for evading payment of charges » 45
holstmg signals: duty of master and pilot as to signal-
ling on approachmg port . . . . » 51.53
unlawful colours in port . . . . w b 62



XXX

AcT. ExcTION,
Porrs—concluded.
provisions as to penalties— |
penalty for disobedience to rules ahd orders of Local f
Government . . X ! 54
offences how triable lnd pennltxeu how recovered . " 53
costs of conviction . . . . . . - 50
distress . " 4]
ascertainment and recovery of expenlnn and dumage- » 57
Magistrate to determine amount to be levied in case
of dmpute . o &9
jurisdiction over oﬂ'ences beyond local limits of j Jum‘
diction . " cQ
conviction, order or ]udgment to be quaahed on
merits onl { . . . . " Gl
apprebension o forelgn deserters . . . " €3
grant of sites for sailors’ institutes . . . . 67
service of written notices of directions . . . " €Y
publication of orders of Local Government . . " 70
Porrs Acts—
See Act XXIT of 1855 ; Act XIT of 1875 ; Act IP’({
1881; Act XVIIof 1882 Act XIof 1883 Aet
of 1883,
Torrs Acr, 1889 . . . . . . . . X
(Map.)—
- " See Mad. Act II of 1872,
PORT COMMISSTONERS ACTS~
[Calentta]. Seo,Ben, Act ITIof 1572.
[Rangoon]. See'.Act XV of 1579.
Prisoners’ TESTIMONY ACT—
Bee Act. XV of 1869,
PROBATE = ADMINISTRATION== .
revocation of probate or letters of administration . vi 2,11
tition for probate to state probable assets . " 3
?erther particulars required in grant of probate or *
letters of administration o " 4,5,12,13
rovision as to administration-bond lerbnl]y amenaccl o ‘8
inventory and accoubt to: be _exhibited by ‘executor-or . '
administrator & N - - 7,8,15. 168
application of moveable property to paxmunt of debts . - w1 .0
surrender of revoked probnte or letters ot;ddmmutm- - :
tlon . . s D Jrs‘" . “" ';‘ " e 10' 17
power of executor or admmmtra.tor fo dxsposa of 9:9- - *
Pe"ty . ’ »w ° 14
provisions as to court-fee amL stamp»duty on \dmuila- T e
tration-bonds, amended . " 18
validation of acts under grants of admmutmtwn already - .
made BT - g - o S ” 19
Tecovery and remission of penaltles and forfﬂhmea under .
Court-fees Act, 1870, sect.lonslﬁ)E,G and H .-, et . + 20
succession cértificate not to be granted in lica of probate| *
or letters of administration =~ SRS } | D l)
recovery of debts by means of, N -
court-fee on, . wo |13 [VIT of
1820 ‘cch

-

effect of, on subsequent sucgession-certificate

INDEX TO THE ACTS PASSED BY TIE GOVERNOR
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Pnomxn ~— ADMINISTRATION—continued,

eﬂ'ect oi on earlier succession certificate, . . .
_effect of certdin probates and letters . . . .

PROBATE AND ADMINISTRATION AcT, 1881—
See Act V of 1881.

Pusric Demaxps REcovery Acr—
See Ben. Act VII of 1880.

Punsas Courrs Acrs
See Aot XVIIT of 1864,

RecistriTION ACT—
See Act III of 1877.

Reaurarion VIII or 1874 (Ara. Hrirns Civiy JusTicE—)

Courts established under, continued . . . .
Reavration IX or 1874 (Ara. Hinis DistrICT LAWs)—~
section 4, paragraphs 1and 2, repealed. . . .
section 5 amended . . . . . .
sections 6-9 repcraled . . . . . .
Schedule repealed in part. . . . . .
amended . . . S .
Reaurarion III or 1877 (Laws, A.r.)-—
repealed in part . . . . . .

Rravration VII or 1886 (CRIMINATL J USTICE, U B)—

Schedule, section 1 (1), amended . . . -1

) section 1 (2), repgaled - . .. .

REN'I: Acra— -
-[N.}. See dét XIIof1881 Ly
" [0.). ~Seo Aot XXIT of 1886."

Sawrririan [C P]—-
- See. "1llage-sanitation.

SAVINGS BAXE Acr—
See Act V of:1873.

ScEEDULED DisTRICTS ACT—
- See Aot XIV of 1874,
Ski Cugrdiis Acr—
. See At VIII of 1878.
SECRE'I's—- T
7 Sge- Qﬁ‘icwl Sec'reis
SHAN STATES AlTvw=4 o
See Act .gcv«ﬂss’s, .
Sualn GAUSE CourTs (Enbvmcin),Acms-—-
. 1o Abt XTof 18657 ot T X35 1857.
“Sererf Dury Act [L. B~
o7 SeQ,Act .XVIQ;‘»'IS?Q. ‘
JSTAME Ac'.r—
R Sea_Act F of 129?’5')..q
STaTOTES : 49 Gixo, 3,e« 126 . .. - ..uv
mdemmt to eexta,m wltnesses.agamst
< 4.procee mgsnnder, o ;
1N& 12 Vicr., ¢.31 (INSOLVENT DEBTORS)*H— 7
applitation’ of, to inSo]vency’ Jm'Isdiptxpn
"~ of Recordér of Rangoon”

Acrt. SecrIoN.
Vil 21
” 24
X1 5
X1 )
- 97
2] 2
” 2
» . 102
XIIT - g
XL 97
» 2
XIV | .o,
xr 50
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Srarures: 15 & 16 Vicr, c. 26 (Forg1ey DESERTERS)—
apgrehension of deserters in DBritish
Ddil . . . . . .

17 & 18 Vicr., ¢. 104 (MERCHANT SHIPPING) =
penalty for hoisting colours probibited

seotion 228: no 'port.clea;anco "to be
granted uutil expenses chargeable on
owner under, have been paid .

33 Vicr,, 0. 3—
section 1: Regunlations wunder, for
Arakan Hills District, saved by
Lower Burma Courts Act, 1882 .

41 & 45 ch'.r., c. 58 (Amn),
“officer " and “soldier ” defined by referance to,
section 156 disposal of fines in cantonments .
removal from cantonment of person

convicted under, . .
46 & 47 Vicr., c¢. 67 (PateExTs, DEsiaNS AND
Tnmx-mnxs)—-

“trade-mark " includes trade-marks registered or
protected under, . . . . . .

4

SuccEsstoN : enactments relating to—
See At XIX of 1641; Aet XXVIIof 1860; Aet X
of 1865 ; Act VII of 1889; Bom. Regulation
VII of 1827.
SuccrsstoN CERTIFICATE(S)—
not to be granted in lieu of probate or letters of admi-
nistration . .

realisation of debts by means of . 3 . .
Courts having jurisdiction to grant, « . . .
appheation for, . . . . . . ¢
procedure on application . . . . . .
conteuts Of . . ) . i . .
requisition of security from gran(ee . . . ¢
extension 0[. . . . . » . Y .
forms of, : . * . ..
amendmeut of, in respect of powers as to lecunhes .
court.fee on, . . ’ . o . L .
mode of colleeting court-fees on, . . . .
local extent.of, en ™ . . s . .
effect of, .

graated or extended by Bntlsbfeprhentatlve in Forezgn
State eﬁect Or, . . - . - . .
revocntmn of, . . . . . . .
appeal from order as to, .
effect on, of previous certificate, probate or letters of ads
ministration .
of 1::ubsequent probate or letters of admxmstra-
ion .
validation of certain pnvments “made in good faith to

Act.

SECIION,

»

m

holder of invalid certificate . . . . .

XI
X1

”»

v

VII

”
”
”

”
”

103

3
41

26 (23)

3 [P, C., L0
478).

10

11

12

13 LVII of

1870, 8ch.

I, Arts 12,

12A ;8 19,
cl. (viii)].

14

15
18

17
13
19, 26
20
21

22
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AcT. SkcrION,
%UCCEBSION CERTIFICATE(8)—continued.
Hrohibition of exercise of certain powers by curators VII 23
effect of decisions under the Act, and liability of holder
of certificate . ” 25
investiture of inferior Coults with ]unsdlctlon of Dis-
triet Court . . . » 26
surrender of superseded and mvalld certifoates . . » 27
provisions with respect to certificates under Bombay
Regulatlon VIII of 1827 . . . . . » 28
Succrssion CERTIFICATE Acg— =
See 4ot VII of 1889,
Svuirs VaLuation Acr—
See Act VII of 1857,
TARIFF~— .
rate of imporf-duty and tariff valuation in the case of
warehoused goods . VIII 1,2
Perim withdrawn from operahon of Tanﬁ‘ Act, ]882 . 3
when contracts entered into, amount of increased or de-
creased duty to be added or dedusted . . » |4 [Xi gf] 1882,
B. .
explanation as tolevy of import-duty on arms, ammauni-
tion and military stores . . . . . » 5
TarIrr AcT—
See Aot XX of 1882,
TeLEGRAPH ACT—
See det XTIT of 1885,
*TaNancy [C. P.]~
Act 1X of 1883 applied to scheduled districts - . XVII 3
amendment of deﬁmtlons in, . . » 4,5[3
classes of tenants . . . . ¢ » > 64
surrender of holding in certam ca.ses, R ' 7 (33)
provisions as to tenant-nghb not applicakle to tenant of
land in reserved forest. we » 8[35A]
amendment of pxovxsxons as to transfer of holdmo of
ahsolate oceupancy-tenant , |- » 9 [38]
as to tlansfer of qceupangy- |-
- right .’ . . ) . " . 0[43]
village.service tenaut(s)-- f N
deﬁmtlon . . . " 11 [50A]
ddvolution and transfer of tenadi's s right .. PR R ” 11 {508
obligation of tenant to providesubstitute - . . " 11 £50C
grounds on which tenant may be ejected . . . " 11 (80D
jurisdiction of Civil Courts barred i in 1espect of appli- -
cation for e]ectment . .o T . - 5 © 17 EGS%
‘“‘gub-tenant” : definition of o . . . » 1" 151
rerdinary tenant(s)—- . - N )
definition . . e el s . " 13 F53
rent payable by, . ”. 14 [54
determination and enhancemeni; of rent éyable b,y, ” 156 [64A
amendianent of pravisiom as to transf’er olfJ tenancy . e 16 [61:}
computation of time (apphcahon ob¥Geneial Clauses “
Act, I of 1887, section 7) .. . . . ~ . ™ 18
Tewaxncy Acr, 1883, [C.P]—
Seo det 1X of 1883. ..

® The figures in square hrackets 1 the third column are the nnmbers of sections of det 1X of 1853,
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Trauways Ac?, RavcooN~
See det XXII of 1883,

TraNSFER OF PROPERTY ACT—

Sea Aet IV of 1882,
VEssELS—
Government vessels and foreign ships of war exempted
from opeiation of Porfy Act, 1889 . . . .
Virraoses [L.D. ]-— ¢
“village " defined . . . . .
power to determine hmlts of . . .
beadmen and rural policemen—
appointment of, . . . . .
remuneration and mamtenance ol’, . . . .
duties of, . .
penalty for neolect of duty or abuse “of nuthonty by, .
obligation cn nllaverl to aid, . .
emoluments of, not liable to sttachment and not as-
signable . . . .
power to make rules as to, . .
sanction required to prosecution of, . . .
headman bound to report certain matters . . .
criminal jmisdiction and procedare of, .
civil jurisdiction and procedure of, . .
control of, over residence of strangers .
devolution of land forming emoluments of, .

rural policemen-~
power to make rules as to powera, privileges and
duties of,. . .
fine on villagers accessory to cnme
power to require residents to remove from,
recovery of fines . .
finality of orders under the Act . .
delegation of powers of Deputy Commissioner to Assist.
ant Commissioner . . . .
power of Local Government to make rales . . .
Act to take effect notwithstanding other enactments .

VILLAGE-8ANITATION [C.P.]—
conditions under which the Act may be extended to a

s e s

village o e . . . . . .
village-panchayat—

election of, , . . . . o . .

powers of, . . . . . . .

mode of raising fands . . « . .
power of Local Government to make 1ules . . .

withdrawal of Act . .
exclusion of authority of district council and local
board . .
WARBANTY~— R
implied, on sale of marked goods
WeigHTS AND Measvess [C. P.]—

power of municipal committee to make nﬂes prescrib-
ing standards

L L] - . ]

L4 L4 ” .

WoRDS AND PHBASES~— s &
“annual value” [N, 0.], defined . M . .
% applicatiog,of trade description ”, defined " . .

Acr. l 1) 7% X318

X 1({4)
[ 4

111 2(1
" 2(%)
" k)
” 4
" ¢
1] 8
» v
” 18 (N, (9)
" 22 (d)
" 19
’ b
" 7,9(3
” 10, 22 ')
ve 11-13
" 18 (3)
" 22
» 14,18
” 16
” 17
» 20
o 21
” 22
” <3
XIX 2
” 3
” 4
™ (]
" 6
» 7
»” 8
1V 17
XVIII 8% (7)
IX 4 (5, 9(3)
1y §
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Worps AND PaRASES—Ccontinued.

® “arms, ammunition and military stores,” defined

“arrear ” [C. P.], definition of, amended

“breach of official trust ", defined
* cantonment; authonty s defined

** coasting ship ", defined . .

' goasting steaner ",.deﬁned

“commn,tee ” [C. P ], defined
* communications ”, defined

* counterfeit”, defined

“ covering ”, defined .

¢ ¢ @ « o

“cultivated ” {C. P.], defined . .

“debt ”, defined .
“ defaultel ”[C. P, deﬁmtlon of’ amended

* District Court ™, defined . .
% document deﬁned -

“erect any bmldmo [c.p], defined |
“ estate ” [N., O. ], defined .

* false name or initials ” 'y defined

“ false trade-descuptmn , defined
“foreign ship ”, defined . .

o forelgn steamer ”, defined .
“goods”’, defined .

w“ onh Court” [L. B] defined .

“ hwh-watel mark”’, defined .

o hospxtal port-dues ", defined .

¢ imperfect partition” [C. P.], defined

4 mtoxmatmo drug ”, defined

* issue " of metal tokens, defined .
“J udu,lal Commissioner ” [L B.], defined
“label 7, defined . . ‘.
“land [N 0.], defined .

“land occupled by a proprietor d fe. P. ], deﬁned

“landbolder 2 [0.], defined . »

*# landlord™ [N.], deﬁned .

“legal pxactxtloner [L.B.], defined

¢ Lower Burma , defined . .

“ Magistrate”, defined

“ mahgl” [C. P.], definition of ‘amended

-

“ mélik-makbiizg * [C. P.), defined «

* master ”, defined . . . .

. & & o

« * g o @

a8 o o o o w

« & 8 4 &8 8 o % @ o & @

e e o+

e & o« @ % o
5

“ SECTION.

AcT, .
YIII [5[XIof1882,
L;ch. I, Art,
XVI {20 [XVIII of
1881, 5.917.
XV 4
XIII 6
X 8ch, 1, Pt,
1L, Expl. 1.
XVIII 3
XV 2
I 9
Iv 5(3)
IVI |5 [XVILL of
S 1881, s. 4
6)].
XVII 5( EIX of
(1883, s, 3
11)].
VII 4 (2)
XV1 |20 [XVIII of
1881, s.91].
VII - 3
XV 2
XVIII 52
IX 4(2,9(9
1v 4(2)
” 203, 4
X |8ch. I, Pt 11,
Expl L
1v 2 (4)
X1 3 (4
X 4 (4)
XVI |26 [XVIII of
1881, 8.
136.]
XII1 3
1 "2
« © XI 3 (5)
v 5(3)
IX 4(1),9 (D
. XVIL |5[IXof1883,
8. 3 (11)]
IX 9 (3)
» 4(3)
XI 81 (9)
» 3 (1)
X 3(7)
XVI (7 [XVIIL of
1881, s. 4
) (?).7
o (9 [XVIII of
1881, s. 4
(10).)
XVII {12 [IX of
1883, s. 511.
X 3 )
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Acr. - |- Secriox,
WogDps AND PHRASES—CcOntinued.

*“model ”, defined . . . . . . v 2
“ municipality "}C. P.], defined . . . XVl 3
* name ', define . . . . . . 1v 2 (3)
“qative vessel ” [Bom.], power to define, . o X 31 (1)
* office under Her Majesty ", defined . . N . xv 9
“officer ”’, defined . . . . . . . XIt 3
“ order ” [L' B.], deﬁHEd . . » . . . I[l i 20 (l,
% ordinary tenant” [C, P.], defined . . . XVII [13 [IX of
. 1883,8.64].
* owner ”, defined . . . . . . . X1II 3
“owner” [C P.], defined . . . . . . XVIt 3
“ putél” [Q. P.], defined . . e e . XvI JIO[XVII of
INRY, o 4

{13) (a})s
“patt{"” [C. P.], defined . . . . . . w  [IOIXVIL of
1881, ». 4

’ (13) (1)1,
o patwdri-rate” [N, 0.], defined . « . . 1X { 153( (I;;
% perfect partition” [C. P.], defived . . . . XVI 267XVt
1681,8. 1301,
“pilot ", defined . . . . . . . X 39
% place belonging to Her Majesty "', defined . . Xv 2
¢ port”, defined . . . . . . . X 3(n
* port-officer , defined . . . . . . X 3(9)
¢ prescribed ” [C. P.}, defined . . . e . XVIII 3
XVl {3, 8 ll'X}'lI[
. » + OB,
« proprietor ” [C. P.]rdefined . . . . 4?2),%8(8:; :
XVII 51X of 1583,

. s. 3 (11)].

¢ Recorder "’ [L. B.], defined . . . . . X1 3'(6)
“reat” [N., O.], defined « « o . . . IX | 406,96
¢ gection ’, defined . . . . . . . . XVI 2
“ ﬂPc“\'it-y "' deflﬂed . . . » . . vl[ 3
* Shan States ”, defined . e s e . . XI 3(2)
“ghip ”, defined . . . . . . . X |8h. I, Pt

I, expl. 1.

“ gir-land " [C. P.), defined . . . . { XJ%VII : (Xt 18 5
I 5 of 18R3,

[a. 3 (11)]. n

# gketch *, defined . . . . . Xxv 2
* soldier , defined . . . . . . XHI 3
* Special Court” {L. B.], defined . . . XI 3(7)
“ gpirituous liquor ”’, defiped . . . . X1i1 3
 gteamer "', defined . . . . o X |Sch.I, TPt II,
Expl. L
“gtreet '’ [C. P.), defined . . . . . . XVII 3
 gub-tenant”’ [C. P.], defined . . . . . XVI {11 {XVIII
Of ]Sgl. [ 0
. 4 (14)7.
# gub-tenant ” [C. P.], defined . . . XvVI1 12 [IX of
1884, » 51].
. XVI |6 [XVIILof
“gurvey-number " [C. P.], defined . . . ) ::)8(1‘;){' 4
XVII |12 [IX of

1883, 5. 81]
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Worps axD PrRASES=concluded.

? tenant "'[é.xP.], definition of, amended . . {

“ tenant " [N, 0] defined . o+ . . .
* ton”, deﬁned . . » . . .
“ trade-descnptlon defined .

See * Words and Pﬁrases —

% False trade-description.”

“ trade-mark ”, deﬁned . . . . . .
*“ Upper Burma , defined , . . .
o usmg a false property-mark " deﬁned . . .

"% ysing a false trade-mark ™, defined . . .
* village ” [L B.], deﬁned

“ village-cess ”’ [C. P.], definition of, amended

"vessel" defined . « . e
* yillage-service tenant” [C. P.}, defined .

“year” [N., 0.], defined . . . . . .

., Act. SECTION,
XVI [11 {XVIII of
1881, &, 4
(74)].
XVII 4[IXof 1883,
8. 3 ()]
IX 4 (4), 9 4)
X 3 (6)
IV 22
. 2(1),3
X1 3(3)
1V 3[P.C,s.
481].
" 3[P.C,s.
480].
X 8 (

1Y 2(1),5

XVI1
XVII |11 [IX of
1883, 5. 50A].

IX

l 4(7),9(7)




PRI{TED BY THE sUPERINTKNDENT OF GOVERNMENY PRINTING, INDIA,~N0, 308 L, ».~21.1.00, =3,%),



ACT No. I or 1889.

Passep BY THE Governor GENERAL oF Inpia 1n CouNcit,

(Recerved the assent of the Governor General on the 1s¢t February,
' 1889.)

An Act for the Protection of Coinage and
other Purposes.

VW HEREAS it is expedient to prohibit the making,
or the possession for issue, or the issue, by private
persons of pieces of metal for use as money ;

' And whereas it is also expedient to amend section
LV of1860. 28 of the Indian Penal Code;

It is hereby enacted as follows :—

1. (1) This Act may be called the Metal Tokens Titte, extent
Act, 1889. and com-

(2 It extends to the whole of British India; and mencement.
(3) It shall come into force atf once.

2. In this Act ““issue’ means to put a piece of Definition,
metal into circulation for the first fime for use as
money in British India, such piece having been made
in contravention of this Act or, brought into British
India by sea or by land in contravention of any noti-
fication for the time being in force under section 19
virof1878. of the Sea Customs Act, 1878.

* 3. No piece of copper or bronze or of any other Prohibition
metal or mixed metal, which, whether stamped or gf ma_kintg
unstamped, is intended to be used as money, shall be pyons of
made except by the authority of the Governor General pieces of

> . metal to be
in Council. asod as

) money. .
4, (1) In either of the following cases, namely :— pepatty for

(o) if any person makes in contravention of the g;tj;:;;fg‘j’
last foregoing section, or issues -or attempts issue or
T " * possession of
0 such pieces.
[Price one anna and nine pies.]



Cognizanee
of offences
under the

last forego-
ing section.

Metal Tokens. [acT1

to issue, any such piece as is mentioned in
that section,

() if, after the expiration of three months froni
the commencement of this Act, any person
has in his possession, custody or control any
such piece as is mentioned in the last forc.
going section, with intent to issue the picce,

the person shall be punished,—

(¢) if he has not been previously convicted under
this section, with imprisonment which may

extend to one year, or with fine, or with
both ; or,

(i3) if he has been previously convicted under this
section, with imprisonment which may ex-

tend to three years, or with fine, or with
both.

(@) If any person is convicted of an offence under
sub-section (I), he shall, in addition to any othcr
punishment to which he may be sentenced, forfcit
all such pieces as aforesaid, and all instruments and
materials for the making of such pieces, which may
have been found in his possession, custody or control.

(3) If in the trial of any such offence ihe ques-
tion arises whether any piece of metal or mixed metal
was intended to be used or to be issued for use as
money, the burden of proving that the piece was not
intended to be so used or issued shall lie on the accuscd
person.

5. (1) The offence of making, in contravention of
section 3, any such piece as is mentioned in that scc-
tion shall be a cognizable offence.

(2) Notwithstanding anything in the Code of
Criminal Procedure, 1882, no other offence punish.
able under section 4 shall be a coguizable offence, or
beyond the limits of a presidency-town be taken cog-
nizance of by any Magistrate, except a District Magis-
trate or Subdivisional Magistrate, without the pre-
vious sanction of the District Magistrate or Subdivi-
sional Magistrate.

6. If
2

X of 1882.



1889.] Metal Tokens.

6. If at any time the Governor General in Council Application
sees fit, by notification under section 19 of the Sea :{:}?;mo?fg
1110£1878. yCustoms Act, 1878, {o prohibit or restrict the bring. provisions of
ing by sea or by land into' British India of any such fhis Actto
Eieces of metal as are mentioned in section 8, he MAY 4f rieces of
y the notlification direct that any person contraven- metal for use
ing the prohibition or resiriciion shall be liable to the * =¥
_ punishment %, which he would be liable if he were
convicted sunder this Act of making such pieces in
British India, instead of to the penalty mentioned in
section 167 of the Sea Customs Act, 1878, and that
the provisions of sub-section (J) of section 4 and sub-
section (I) of section 5, or of either sub-section, in
relation to the offence of making such pieces shall,
notwithstanding anything in the Sea Customs Act,
1878, apply, so far as they can be made applicable, to
the offenceof contravening the prohibition or restric-

tion notified under section 19 of that Act.

X of 1882, 7. To section 98 of the Code of Criminal Proced- Addition to
ure, 1682, the following shall be added, namely :— SA‘*::‘%“ ?1%82.

"¢The provisions of this section with respect to—
(@) counterfeit_coin,
(8) coin suspected to be courtferfeit, and

(c) instruments or materials for counterfeifing
coin,

shall, so far as they can be made applicable, apply,
respectively, to—

: (a) pieces of metal, made in confravention of the
I of 1889, Metal Tokens Act, 1889, or brought into
British India in contravention of any notifi-
cation for the time being in force under
VIII of section 19 of the Sea Customs Act, 1878,
1878, (b) pieces of metal suspested to havé been so made
or to have been so bromght into British
India or to be intended to be issued in con-
travention of the former of those Acts, and

(c) instruments or materials for making pieces of
metal in eontravention of that Act.” ‘

) 80 (1) No

3



Metal Tokens, facr 1, 1889.]

Prohibition 8. (I) No piece of metal which is not coin as de-
pf receipt by fined in the Indian Penal Code shall be received as
itiesand  money by or on behalf of any railway-administration

railways Eas or local authority,
oney o . . _»
metal which (2) If any person on behalf of a railway-adminis-

isnot coin.  {ration, or on behalf of a local authority, or on behalt
of the lessee of the collection of any toll or other im-
post leviable by a railway.administration or local
authority, receives as money any piece of mtal which
is not such coin as aforesaid, he shall be punished
with fine which may extend to ten rupees.

Amendment 9. For the Ezplanation to section 28 of the

of section 28 Tndian Penal Code the following shall be substituted,
of the Tndian

Penal Code. DAMely :—
« Ezplanation 1.—It is not essential to counter-
feiting that the imitation should be exact. .
“ Explanation 2.~When a person causes one thing
to resemble another thing, and the resemblance is

XLV of
1860,

XLV of
1860

such that a person might be deceived thereby, it shall .

be presumed, until the contrary is proved, that the

person so causing the one thing to resemble the other

thing intended by means of that resemblance to prac-

tise deception or knew it to be likely that deception
. would thereby be practised.”

Government of India Tentral Printing Office.~No. 413 L. D,—8-2-89.~4,400.~A. K, d¢8s



ACT No. II or 1889.

Passep BY ™ae GovErNor GENERAL or Inpia v Councir.

(Recesved the assent of the Govem;r General ox the 15tk February,
1889.)

An Act to declare the imperial standard yard
for the United Kingdom to 'be. the legal
standard measure of length in British India.

WHEREAS it is expedient to declare the imperial

standard yard for the United Kingdom to be
the legal standard measure of length in British India;
It is hereby enacted as follows :—

1. (1) This Act may be called the Measures of Title,extent
Length Act, 1889. and com-

R N nt.
(2) It extends to the whole of British India;
and ‘

(3) It simll come into forcé on such day as the
Governor General in Council may appoint in this be-
half‘ )

2. The imperial standard yard for the United Standard
Kingdom shall be the legal standard measure of ¥
length in British India and be called the standard
yard.

3. A copy, approved by the Governor General in Measure for
Council, of the imperial standard for determining the i‘;"g"ﬁgﬁ“f‘“g
length of the imperial standard yard for the United stoodard
Kingdom shall be kept in such place within the yad. °
limits of the Town of Calcutta as the Governor Gene-

_ral in Council may prescribe, and shall be the stand-
ard for determining the length of the standard yard.

4, One-third part of the standard yard shall be standard
called a standard foot, and one thirty-sixth part of foot and
such a yard shall be called a standard inch, e

5. Any

[Price one anna and three pies.]
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5. Any measure having stamped thereon or affixed
thereto a certificate purporting to be made under the
authority of the Governor General in Council or of a
Local Government, and stating that the measuro is of
the length of the standard yard or that a measure
marked thereon as a foot or inch is of the length of
the standard foot or standard inch, as the case may be,
shall, when produced before any Court by any public
servant having charge of the measure in pursuance of
any direction published in an official Qazet}t:aoby order
of the Governor General in Council or the Local Gov-
ernment, or by any person acting under the general
or special authority of sucha public servant, be deemed
to be correct uniil its inaccuracy is proved.

6. A public servant having in pursuance of such
a direction charge of such a measure as is mentioned
in the last foregoing section shall allow any person
to inspect it free of charge at all reasonable times and
to compare therewith or with any measure marked
thereon any measure which such person may have in
his possession.

7. There shall be kept by the Commissioner of
Police in the Town of Calcutta under section 55 of the
Calcutta Police Act, 1866, by the Commissioners in
Calcutta under section 370 of the Calcutta Municipal
Consolidation Act, 1889, by the Commissioner of
Police in the City of Madras under section 32 of the
Madras City Police Act, 1888, by the Municipal Com.
missioner in the City of Bombay under section 418 of
the City of Bombay Municipal Act, 1888, and by the
District Magistrate under section 20 of Regulation XII
of 1827 of the Bombay Code,*such certified measures
of the standard yard, standard foot and standard inch
as are mentioned in section 5.

2
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11 of 1880.

ACT No. IIT oF 1889.

Passep BY THE GoveErNOR GENERAL oF INpra 1Ny CouxciL.

(Received the assent of the Governor General on the 22nd
February, 1889.)

An Act to provide a Village-system and amend
the law relating to Rural Police in Lower
Burma.

HEREAS it is expedient fo provide a village-
system and amend the law, relating to rural police
in Lower Burma ; It is hereby enacted as follows :—

1. (I) This Act may be called the Lower Burma
Village Act, 1889, ‘

(@) It extends to the whole of Lower Burma;
and ‘

(3) This section and sections 14 to 23 (both in-

clusive) shall come into force at once.

(4) The other sections shall not come into force
in any part of Lower Burma until the Local Govern-
ment extends them thereto.

(5) Such extension shall be by notification in the
Burma Gazette, describing the part of Lower Burma

Title, extent,
commences
meat and
repeal.

to which the sections are extended and the day on -

which they are to take effect therein.

(6) On and from tha% day sections 12 to 21 (both
inclusive) of the Burma District Cesses and Rural
Police Act, 1880, shall be repealed as regards that
part.

2. (1) For the purposes of this Act *village”
JAncludes—

(a) village-lands, ‘

(b) rivers passing through or by, and lakes adja-

cent to, those lands, and '

(¢) a group of villages.

(2y The

[Price three annas and nine pies.]
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Lower Burma Villages. [acT 11
(Sections 3-5.)

(2) The Deputy Commissioner may determine the
limits of a village for the purposes of this Act.

Appointment - 3, (1) The Deputy Commissioner shall appoint a
headman in every village,

(2) In appointing a headman the Deputy Commis-
sioner shall bave regard, so far as circumstances admit,
-to any established custom which may exist respecting
the right of nomination or succession Gr otherwise and
to claims based thereon.

(3) When in any village there aro two or more
headmen, the Deputy Commissioner shall decide which
of them is to be the headman for the purposes of this
Act, and, with the previous sanction of the Commis.
sioner, may make rules to define and regulate their
relations to each other.

(4) The Deputy Commissioner may appoint a
rural policeman or more than one such policeman in
any village.
Substitution 4, For clause (a) of section 9 of the Burma Dis-
gjr“;:uf:;‘;‘; trict Cesses and Rural Police Act, 1880, the following 11 f 1830,

of section 9, shall be substituted, namely :—
Act II of

880. ¢ (a) the remufieration of the headmen and the
maintenance of the rural police appointed
under the Lower Burma Villago Act, 111 of 1,
1889;".

Substitation 5. For section 45 of the Code of Criminal Pro. X of1ss2

ofnewseo-  oedure, 1882, the following shall be substituted,

tion for sec-
tion 45 of  mnamely :—

the Code of

Criminal

Procedure,

Headman “45. (1) A headman appointed under the Lower
},’;’;;‘g“ Burma Village Act, 1889, shall forthwith commu-
certain nicate to the nearest Magistrate, or to the officer in
wmatters. charge of the nearest police-station or military post,

whichever is the nearer, any information which he

may obtain respecting—
(a) the permanent or temporary residence of any
notorious



1889.] Lower Burma Villages.
(Section 6.)

notorious receiver or vendor of stolen pro-
perty in-his village;

(b) the resort to any place within, or the passage
through, his village of any person whom he
knows, 'or reasonably suspects, to be a
dacoit, robber, escaped convict or proclaimed

_offender ;

(c) the commission of, or attempt or intention
to commit, within his village any of the
following offences, namely :—

(i) murder,

(ii) culpable homicide not amounting to
murder,
(iii) dacoity,
(iv) robbery,
. (v) offence against the Indian Arms Act,
L1 of 1878 1878, and
(vi) any other offence respecting which the
Deputy Commissioner by general or
special order, made with the previous

sanction of the Cemmissioner, directs
him to communicate information ;

(d) the occurrence in his village of any sudden or
unnatural death, or of any death under sus-
picious circumstances.

% (2) In sub-section (I) ©village ’ bas the meaning
, assigned to that word in' the Lower Burma Village
JIIT of 1889, Act, 1889.”

6. (1) The headman of a village shall be bound—

(@) to investigate every offence respecting which

he is required by section 45 of the Code of

'X of 1832, Criminal Procedure, 1882, to communicate
' information ;

(%) to search for and arrest any person whom he

has reason to believe to have been concerned

in the commission or attempted commission

of
3

Duties of
headman,



Lower Burma Villages. [acT 11
(Section 6.)

of any such offence, and to recover, if possi-
ble, any property taken by any such person

(c) to arrest any person found lurking within the
limits of the village who cannot give a satis-
factory account of himself ;

(d) to forward, as soon as may be, to the nearest
police-station or military post, any person
arrested by him or made over to his custody,
together with any weapon or other article
likely to be useful as evidence ;

(e) to resist any unlawful attack made upon the
village ;

(f) to take such measures and execute such works
for the protection of the village and for
keeping open the communications between
it and adjacent posts as the Deputy Com-
missioner may direct ;

(9) on the written order of the Deputy Commis.
sioner, or other Magistrate not below the
rank of Myo-0k, to collect and furnish on
payment supplies of food or carriage for
troops or police posted in or near, or march-
ing through, the village ;

(%) on the requisition of any Magistrate not below
the rank of Myo-0k, to furnish labourers for
the making or repair of roads, embankments
or other public works;

(%) to collect or aid in, collecting revenue and
other money due to the Government from
residents of the village or persons holding
land therein; :

(#) to allot unoccupied land within the village for
cultivation or hoase-building up to such
limit and on such conditions as the Deputy
Commissioner may direct ;

(k) if so ordered, and in accordance with such
rules as may be made in this behalf by the
Commissioner with the previous sanction of

the



1889.] Lower Burma Villages.
(Section 7.)

the Local Government, to register all births
and deaths which take place within the vil-
lage, and any other vital statistics which
may be prescribed by such rules;

(1) to take such measures for the prevention of
public nuisances and for the general sanita-
tion of the village as may be prescribed in
@y rliles made in this behalf by the Com-

' missioner with the previous sanction of the
Local Government ;

(m) to supply to the best of his ability any local
information which any Magistrate or officer
of police may require ; and,

(n) generally, to assist all officers of the Govern-
ment in the execution of their public duties.

(2) Every rural policeman shall be bound to
perform such duties similar to those imposed on a
headman by sub-section (Z) as may be imposed upon
him by rules made by the Local Government in this
behalf, |

7. (1) 1If any of the offences mentioned in the
next following sub-section is committed in -a village,
the headman of the village may, on complaint made
to him within eight days from the date of the com-
mission of the offence, take cognizance-of it and try
any person accused thereof.

(2) The offences referred to in sub-section () are
the following, namely :*—

- (a) assault;

(8) theft when the value of the property stolen

does not exceed five rupees ;

(¢) mischief when the mischief causes damage to

an amount not exceeding five rupees ;

(d) criminal trespass ; and :

(¢) any other offence which the Local Govern.

ment may, by notification in the Burma
Gazette,
5

Disposal of
petty crimi-
nal cases by
headman,



Lower Burma Villages, [act mt
(Section 7.)

Gazette, declare to be triable by a headman
under sub-section ().

(3) If the accused is convicted, he may be scn-
tenced to fine not exceeding five rupees or, if the
offence was theft or mischief, twice the value of tho
property stolen or twice the amount of the damage
caused, as the case may be, or to confinement for a
term not exceeding twenty-four hours fn such placo as
the Deputy Commissioner may appoint in this behalf,
or to both.

(4) A headman specially empowered by the Local
Government in this behalf may, on complaint, try
any person accused of theft or mischief when the
value of the property stolen or the amount of tho
damage caused does not exceed fifty rupees, and may,
in any case so triable by him, sentence the accused,
on conviction, to fine not exceeding fifty rupecs, or to
confinement for a term not exceeding fifteen days in
such place as the Deputy Commissioner may appoint
in this behalf, or to both.

(6) Proceedings under this section shall be held in
the presence of the cpmplainant and the accused.

(6) The offence out of which the proceedings have
arisen may be compounded at any time before the
headman pronounces his decision.

(7) The proceedings need not be reduced to writing,
but such record shall be kept of the cases decided as
the Deputy Commissioner direrts.

(8) Any fine imposed for an offence referred to in
this section may be awarded as compensation to any
person injured by the offence.

(9) A fee of one rupee may be levied on a com-
plaint under sub-section (I) and of two rupees on a
complaint under sub-section (4).

(10) No other fee shall be leviable in any case
under this section.

(11) If the accused is convicted, the amount of

any



1889.] Lower Burma Villages.
(Sections 8-10.)

any fee paid in respect of the complaint shall be re-
covered from him as if it were a fine imposed under
%his Act and be repaid to the complainant.

8. If a headman or a rural policeman neglects to
perform any of the duties imposed upon him by this
Act or any rule thereunder, or abuses any of the

owers conferred upon him by this Act or any such
rule, he shall ba liable, by order of the Deputy Com-
missioner, to pay a fine not exceeding fifty rupees, or
to be suspended from office for a period not exceed-
ing six months, or to be dismissed from office.

9. (1) Every person residing in a village shall, on
the requisition of the headman or of a rural police-
man, be bound to assist him in the execution of his
public duties.

(2) If any such person refuses or neglects to com-
ply with the requisition of the headman or rural
policeman, he shall, in the absence of reasonable ex-
cuse, the burden of proving which shall lie upon him,
be liable, by order of the headman, to fine not exceed-
ing five rupees, or to confinement for a term not ex-
ceeding twenty-four hours in such place as the Deputy
Commissioner may appoint in this behalf, or to both,
or, on conviction by a Magistrate, to fine not exceeding
fifty rupees, or to imprisonment for a term not exceed-
ing one month, or to both.

10. (I) The Local Government may, by notifica-
tion in the Burma Gazette, invest any headman with
the powers of a Civil Court for the trial of suits
between persons of whom both or all, as the case may
be, reside within his village, and may, by general or
special order notified in the Burma Gazette, specify
the classes, and the value not exceeding twenty rupees,
of the suits which such headman may try.

(2) The Local Government may atany time cancel
or vary any such notification or order.

(3) Inany suit tried in exercise of powers confer-
red under sub-section (), the decision of the headman

shall,
7«
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[acr 1x

shall, subject to revision by such authority as the
Local Government may appoint in this behalf, be
final.

(4) Notwithstanding anything in the Code of Civil
Procedure, a person shall not be bound to institute a
suit in the Court of a headman,

(6) A fee of ten per centum of the value of the
suit shall be paid on its institution in‘the ‘Court of a
headman, and no other fee shall be paid for the issue
of processes or otherwise.

11. (1) If any person comes into a village of which

he is not a resident, he or the person, if any, in whose
house he is living shall, within twelve hours of his

coming to the village, report to the headman his

arrival, his name and occupation, and the name of the
place where he last resided..

(2) The departure froma village of a person whoso
arrival has been reported under sub-section (Z) shall
also be reported by the person, if any, in whose house
he has been living.

12. A person who is not a resident of a village
shall not build any.bouse, hut or enclosure, or take
up his residence in the village, without the permission
of the headman.

13. If a person contravenes the provisions of
section 11 or section 12, he shall be punished, on con«
viction by a Magistrate, with fine which may extend
to fifty rupees, or with imprisonment for a term which
may extend to fifteen days, o with both.

14. (1) The Deputy Commissioner may, with the
sanction of the Commissioner, impose fines on all or
any residents of a village if after enquiry he has
found— .

(a) that they have colluded with or harboured
or failed to take all reasonable means to
prevent the escape of any criminal ;

(8) that they have suppressed or combined to
suppress evidence in any criminal case;

(c) that

XIVel183



1889.] Lower Burma Villages.
(Sections 15-16.)

(¢) that stolen property having been tracked to
their village, they have failed or neglected to
restore the property or to take on the track
beyond the limits of their village.

(2) In either of the following cases, namely :—

(¢) when a fine is imposed on' the ground stated

in clguse () or in clause (&) of sub-section

1), and the offence of which the criminal is
accused, or to which the criminal case relates,
is mischief by fire, dacoity, robbery or cattle-
theft, \

(6) when a fine is imposed on the ground stated
in clause (¢) of sub-section (1),

a sum not exceeding the amount of any damage
caused or the value of the property stolen may be
given out of the fine as compensation to the owner of
the damaged or stolen property.

15. When within any village a person is danger-
ously or fatally wounded by unlawful attack, or the
body is found of a person believed to have been un-
lawfully killed, the residents of the village shall be
deemed to have committed an offence under the last
foregoing section unless they can show that they—

(¢) had not an opportunity of preventing the of-

fence or arresting the offender, or

() bave used all reasonable means to bring the

offender to justice.

16. (1) When the Deputy Commissioner has rea-
son to believe, on the report of a headman or other-
wise, that a person residing in any place is harbour-
ing, aiding or abetting dacoits, robbers or cattle-
thieves, or has taken up his residence in that place

for the purpose of such harbouring, aiding or abetting,

he may require that person to leave that place and to
reside in such other place as the Deputy Commissioner
may direct.

(2) If a person disobeys.a requisition Em(.ier Sube
section (I); be shall be punished, on conviction by a
' Magistrate,

B 9
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(Sections 17-20.)

Magistrate, with fine which may extend to five hun.
dred rupees, or with imprisonment for a term which
may extend o six mounths, or with both.

17. (1) A fine imposed under this Act may be
recovered as if it were an arrear of land-revenue.

(2) A fine imposed under section 14 may, with
the previous sanction of the Local Government, be
commuted into an annual addition to the capitation-
tax payable by the residents of the villaga or to the
Innd-revenue payable in respect of the village-lands,
or, in the case of revenue-free lands, to an annual
assessment at such rates and for such term of years as
the Local Government may direct.

18. (I) The emoluments of a headman or rural
policeman shall not be liable to attachment in execu.
tion of a decree or order of any Civil Court.

(2) An assignment of, or charge on, or an agree-
ment to assign or charge, any such emoluments shall
be void.

(3) Where the emoluments of a headman consist
wholly or in part of a grant of land, the title to the
grant shall pass witlr the office of headman, and the
Deputy Commissioner may, upon such terms, if any,
as to compensation for improvements or otherwise as
he thinks fit, enforce the surrender of the land to the
person for the time being holding that office.

19. No complaint against a headman or rural
policeman of any act or omission punishable under
this Act shall be entertained by any Court unless the
prosecution is instituted by order of or under author-
ity from the Deputy Commissioner.

20. (1) An appeal shall not lie from any order
made under this Act.

(2) But the Deputy Commissioner may revise any
such order made by any officer subordinate to him,
and the Commissioner may revise any such order
made by the Deputy Commissioner.

(3) Save as provided by this section, an order

made
10



1889.] Lower Burina Villages.
(Sections 21-22.)

made under this Act shall be final and shall not be
liable to be contested by suit or otherwise.

(4) The word *“order” in this section does not
include a decision of a headman in a suit tried in
exercise of powers conferred under section 10, sub-
section (1).

21, The Local Government may authorize any
Assistant 00mm1ssloner, by name or by virtue of his
office, to-exercise in any district or part of a district
all or any of the powers of the Deputy Commissioner
under this Act.

22, (1) The Local Government may, subject to
the control of the Governor General in Council, make
rules consistent with this Act—

(a) conferring on rural policemen any powers or
pr1v1leoes which may be exercised or are en-
Joyed by police-officers under any ‘enactment
for the time being in force;

(b) prescribing the duties to be performed by
rural policemen, including any duties im-
posed upon police-officers by any enactment
for the time being in force;

(¢) regulating the exercise, enjoyment and per-
formance of those powers, privileges and
duties by rural policemen ;

(d) regulating the emoluments of headmen and
rural policemen

" (€) prescribing the precedure to ‘be observed by a
headman trying a suit in exercise of powers
conferred under section 10, sub-section (1),
the record which he is to: make of the suit
and the mode in which that record is to be
disposed of, the powers which he may exer-
cise as regards the costs of the suit and._of
any proceeding arising thereout, the manner
in which a decree or order made by him may
be executed by himself, and the manner,
circumstances and conditions in and on which

such
11
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Lower Burma Villages. [Act 111, 1880.]
(Section 23.)

such a decree or order may be sent for exe-
cution to, and be executed by, another head-
man or a Civil Court;

(f) for the disposal of fees levied under section 7,
sub-section (9), and section 10, sub-scction
(6); and,

(9) geuerally, for carrying into effect the pur-
poses of this Act.

(2) Allsuch rules shall be published in the Burma
Gazette.

EffctofAtt. 23, This Act shall take effect motwithstanding
anything in any enactment for the time being in
force.

ora
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ACT No. IV oF 18%9.

PassEp BY tHE GoverNoR GeNeraL or Inpia 1x Councir.

(Received tke assent of the Governor Genmeral on tke 1st March,
1859.)

An Act to amend the Law relating to Fraud-
ulent Marks on Merchandise.

HEREAS it is expedient to amend the law relat-

ing to fraudulent marks on merchandise; It is
hereby enacted as follows :—

1. (1) This Act may be called the Indian Mer-
chandise Marks Act, 1889.

(2) It extends to the whole of British India; and,
subject to the provision of the last section of this
Act, ] .
(3) It shall come into force qun the first day of

April, 1889.

2. In this Act, unless there is something repug-

nant in the subject or context,—

(I) “trade mark” has the meaning assigned to
that expression in section 478 of the Indian

¥ of 1860, Penal Code as amended by this Act:

(2) “trade descriptiox'l ” means any description,
statement or other indication, direct or
indirect,~—

(2) as to the number, quantity, measure,
gauge or weight of any goods, or

(8) as to the place or country in which, or
the time at which, any goods were
made or produced, or

(¢) as to the mode of manufacturing or
producing any-goods, or

(@) as
[Price four annas and three pres.]
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Merchandize Marks. - [acT1v
(dmeudment of the Indian Penal Code.—Section 3.)

(@) as to the material of which any goods
are composed, or ¢

(e) as to any goods being the subject of
an existing patent, privilege or
copyright;

and the use of any numeral, word or mark
which according to the custom nf the trade
is commonly taken to be an indication of
any of the above matters shall be decmed
to be a trade description within the mean.
ing of this Act:

(3) *“false trade description’ means a trade de-
scription which is untrue in a material re-
spect as regards the goods to which it is
applied, and includes every alteration of a
trade description, whether by way of addi-
tion, effacement or otherwise, where that
alteration makes the description untrue in
a material respect, and the fact that a trade
description is a trade mark or part of a
trade mark shall not prevent such trade
description being a false trade description
within the meaning of this Act:

(4) ““goods” means anything which is the subject
of trade or manufacture : and

(6) “name” includes any abbreviation of a name.

Amendment of the Indian Penal Code.
Substitation 8. For that part of Chapter XVIII of the Indian

of new sec-

tions for  Penal Code which relates to Trade and Property

;ff;‘g";i ;‘{ge Marks, the following shall be substituted, namely :—

ludian Penal

Codor “ Of Trade, Property and Other Marks.

Trade mmk. * 478. A mark used for denoting that goods are
the manufacture ox merchandise of a particular per-
son is called a trade mark, and for the purposes of
this Code the expression *trade mark’ includes any
trade mark which is registered in the register of trade

marks

»
~
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"1889.] Merchandise Marks.
(4mendment of the .Indian Penal Code.~Seclion 3.)

marks kept under the Patents, Designs and Trade
46 & 47 Vict,, "Marks Act, 1883, and any trade mark which, either
c. 67. with or without registration, is protected by law in
any British possession or foreign State to which the
provisions of the one hundred and third section of the
Patents, Designs and Trade Marks Act, 1883, are,
under Order in Council, for the time being applicable.

“479. A mark used for denoting that moveable Propeity
property belongs to a particular person is called a wark-
property mark. :

“4£0. Whoever marks any goods or any case, Usinga falss
package or other receptacle containing goods, or uses trade waik.
any case, package or other receptacle with any mark
thereon, in a manner reasonably calculated to cause it
to be believed that the goods so marked, or any goods
contained in any such receptacle so marked, are the
manufacture or merchandise of a person whose manu-
faciure or merchandise they are not, is said to use a
false trade mark.

““481. 'Whoever marks any moveable property or Using a false
goods or any case, package or other receptacle con- Propeity
taining moveable property or goods, or uses any case, "
package or other receptacle having any mark thereon,
1n a manner reasonably calculated to cause it to be
believed that the property or goods so marked, or any
property or goods contained in any such receptacle so
marked, belong to a person to whom they do not
belong, is said to use a false property mark. -

“482. Whoever uses any false trade mark or any punishment
false property mark shall, unless he proves that he }O; "s!"'%‘fi&
acted without intent to defraud, be punished with im- ;.33 o' oo
prisonment of either description for a term which perty maik.

. may extend to one year, or with fine, or with both.

- ©483. Whoever counterfeits any trade mark or Counterfeit-
property mark used by any other person shall be :;f’rl':g“d"‘
punished with imprisonment of either description for property
a term which may extend to two years, or with fine, matk used by

or with both. - another,
¢ 484, Whoever
3



Counterfeit-
ing & matk
used by a
public ser-
vant.

Making or
POSsession O
any instru-
ment for
counterfeit-
fng e trade
mark or pro-
perty mark.

Selling goods
markedgwith
a counter-
feit trade
mak or pros
perty mark,
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* 484, Whoever counterfeits any property mark
used by a public servant, or any mark used by «
public servant to denote that any property has been
manufactured by a particvlar person or at a particue.
lar time or place or that the property is of a parti.
cular quality or has passed through a particular office
or that it is entitled to any exemption, or uses as genu-
ine any such mark knowing the samé to be counter-
feit, shall be punished with imprisonmnent of either
description for a term which may extend to threo
years, and shall also be liable to fine.

485, Whoever makes or has in his possession any
die, plate or other instrument for the purpose of
counterfeiting a trade mark or property mark, or has
in bis possession a trade mark or property mark for
the purpose of-‘denoting that any goods are the manu.
facture or merchandise of a person whose manufac.
ture or merchandise they are not, or that they belong
to a person to whom they do not belong, shall be
punished with imprisonment of either description for
a term which may extend to three years, or with
fine, or with both.

“486. Whoever sells, or exposes or has in possession
for sale or any purpose of trade or manufacture, any
goods or things with a counterfeit trade mark or pro-
perty mark affixed to or impressed upon the same or
to or upon any case, package or other receptacle in
which such goods are contained, shall, unless he
proves— .

(2) that, having taken all reasonable precautions
against committing an offence against this
section, he had at the time of the commission
of the alleged offence no reason to suspect
the genuineness of the mark, and

(%) that, on demand made by or on behalf of the
prosecutor, he gave all the information in
his power with respect o the persons from
whom he obtained such goods or things, or

(c) that otherwise he had acted innocently,

be
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be punished with imprisonment of either description
for a term which may extend to one year, or with
fine, or with both.

“ 487, Whoever makes any false mark upon any Makinga
case, package or other receptacle containing goods, in false mark
a manner reasonably calculated to cause any public ':5;:‘;,;;1’0
servant or any pther person to believe that such recep- containing
tacle contains goods which it does not contain or that 8%
it does not contain goods which it does contain or
that the goods contained in such receptacle are of a
nature or quality different from the real nature or
quality thereof shall, unless. he proves that he acted
without intent to defraud, be punished with imprison-
ment of either description for a term which may
extend to three years, or with fine, or with both.

¢ 488. ‘Whoever makes use of any such false mark Punishment
in any manner prohibited by the last foregoing section ¢ 3“1‘;;g
shall, unless he proves that he acted without intent to such false
defraud, be punished as if he had committed an mark

offence against that section.

489, Whoever remaves, destroys, defaces or adds Tampering
to any property mark, intending *or knowing it to be W;rt:\ pro-
likely that he may thereby cause injury to any per- DAtk intent
son, shall be punished with imprisonment of either -to cause in-
description for a term which may extend to one year, 37"

or with tine, or with both.”

Trade JDescriptians.

4. {I) The provisions of this Act respecting the Provisions
application of a false trade description to goods or supplemental
respecting goods to which a false trade description is ot S pn
applied, shall extend to the application to goods of any trade descrip-
such numerals, words or marks, or arrangement or b
combination thereof, whether including a trade mark
or not, as are or is reasonably calculated to lead
persons to believe that the goods are the manufacture
or merchandise of some person other than the person
whose manufacture or merchandise they really are,

and
K]
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and to goods having such numerals, words or marks,
or arrangement or combination, applied thereto.

(2) The provisions of this Act respecting the ap-.
plication of a false trade description to goods, or
respecting goods to which a false trade description is
applied, shall extend to the application to goods of
any false name or initials of a person, and to goods
with the false name or initials of a person applied, in
like manner as if such name or initials were a trade
description, and for the purpose of this enactment the
expression false name or initials means as applied to
any goods any name or initials—

(a) not being a trade mark, or part of a trade
mark, and

(b) being identical with, or a colourable imitation
of, the name or initials of a person carrying
on business in connection with goods of the
same description and not having authorized
the use of such name or initials.

(3) A trade description which denotes or implies
that there are contained in any goods to which it is
applied more yards, feet or inches than there are con-.
tained therein standard yards, standard fect or stand.
ard inches is a false trade description.

5. (1) A person shall be deemed to apply a trade
description to goods who—

(a) applies it fo the goodr themselves, or

(0) applies it to any covering label, reel or other
thing in or with which the goods are sold or
are exposed or had in possession for sale or
any purpose of trade or manufacture, or

(¢) places, encloses or annexes any goods which
are sold, or are exposed or had in possession
for sale or any purpose of trade or manufac-
ture, in, with or fo any covering, label, reel
or other thing to which a trade description
has been applied, or

(d) uses
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(Trade Descriptions.—Sections 6-7.)

(d) uses a trade description in any manner reason-
ably calculated to lead to the belief that the
goods in connection with which it is used
are designated or described by that trade de-
scription.

(@) A trade description shall be deemed to be ap-
plied whether it is woven, impressed or otherwise
worked into or honexed or affixed to the goods or any
covering, label, reel or other thing.

(3) The expression * covering’ includes any slop-
per, cask, bottle, vessel, box, cover, capsule, case, frame
or wrapper, and the expression *“label ” includes any
band or ticket.

6. If a person applies a false trade description to
goods, he shall, subject to the provisions of this Act,
and unless he proves that he acted without intent to
defraud, be punished with imprisonment for a term
which may extend to three months or with fine which
may extend to two hundred rupees, and in the case of
a second or subsequent conviction with imprisonment
which may extend to one year, or with fine, or with
both.

7. If a person sells, or exposes or has in posses-
sion for sale or any purpose of trade or manufacture,
any goods or things to which a false trade description
is applied, he shall, unless he proves—

(@) that, having taken all reasonable precautions
against committing an offence against this
section, he had at the time of the commis-
sion of the alleged offence no reason to sus-
pect the genuineness of the trade description,
and

() that, on demand made by or on behalf of the
prosecutor, he gave all the information in
his power with respect to the persons from
whom he obtained such goods or things, or

.(¢) that otherwise he had acted inrocently,
be punished with imprisonment for a term which may
extend
1
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(Unintentional Contravention of the Law velating io
Marks and Degcriptions.—Section 8.)

extend to three months or with fine which may ex-
tend to two hundred rupees, and in case of a second
or subscquent conviction with imprisonment which
may extend to one year, or with fine, or with both.

Unintentional Contravention of the ..Qaw relating to
Marks and Descriptions.

8. Where a person is accused under section 482 of
the Indian Penal Code of using a false trade mark or
property mark by reason of his having applied a mark
to any goods, property or receptacle in the manner
mentioned in section 480 or section 481 of that Code,
as the case may be, or under section 8 of this Act of
applying to goods any false trade description, or under
section 485 of the Indian Penal Code of making any
die, plate or other instrument for the purpose of
counterfeiting a trade mark or property mark, and
proves—

(a) that in the ordinary course of his husiness he
is employed, on behulf of other persons, to
apply trade marks or property marks, or
trade descriptions, or, as the case may be, to
make dies, plates or other instruments for
making, or being used in making, trade marks
or property marks, and that in the case whick
is the subject of the charge he was so em-
ployed and was not interested in the goods or
other thing by way of profit or commission
dependent on the sale thereof, and

(8) that he took reasonable precautions against
committing the offence charged, and

(¢) that he had, at the time of the commission of
the alleged offence, no reasor to suspect the
genuineness of the mark or description, and

(d) that, on demand made by or on behalf of the
prosecutor, he gave all the information in
his power with respect to the persons on

whoso

XLVf 1860,
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(Porfeiture of Goods.—Section 9. Amendment of
the Sea Customs Act, 1878.—Section 10.)

whose behalf the mark or description was
applied,
he shall be acquitted.

Forfeiture of Goods.

9. (I) Whep a person is convicted under section
482 of the Indian Penal Code of using a false trade
mark, or under section 486 of that Code of selling, or
exposing or having in possession for sale or any pur-
pose of trade or manufacture, any goods or things
with a counterfeit trade mark applied thereto, or under
section 487 or section 488 of that Code of making, or
making use of, a false mark, or under section 6 or
section 7 of this Act of applying a false trade descrip-
tion to goods or of selling, or exposing or hayving in
possession for sale or any purpose of trade or manufac-
ture, any goods or things to which a false trade de-
scription is applied, or is acquitted on proof of the
matter or matters specified in section 486 of the Indian
Penal Code or section 7 or section 8 of this Act, the
Court convicting or acquitting him may direct the
forfeiture to Her Majesty of all goods and things by
means of, or in relation to, which the offence has been
committed or, but for such proof as aforesaid, would
have been committed.

() When a forfeiture is directed on a conviction
and an appeal lies against the conviction, an appeal
shall lie against the forfeiture also.

(3) When a forfeiture is directed on an acquittal
and the goods or things to which the direction relates
are of value exceeding fifty rupees, an appeal against
the forfeiture may be preferred, within thirty days
from the date of the direction, to the Court to which
in appealable cases appeals lie from sentences of the
Court which directed the forfeiture.

Amendment of the Sea Customs Act, 1878.
10. (I) For clause (d) of section 18 of the Sea

Customs
B 9

Forfeiture of
goads,

Amendment
of section 18,



Merchandise Alarks. [acT 3v

(dmendmeut of the Sea Customs Act, 1878.—Sec-
tion 10.)

fct Vil of Customs Act, 1878, the following shall be substituted,
878 namely :—

“(d) goods having applied thereto a counterfeit

“trade mark within the meaning of tho

Indian Penal Code, or a false trade descrip-

tion within the meaning of the Indian Mer-
chandise Marks Act, 1889 :

(e) goods made or produced beyond the limits of
the United Kingdom and British India and
having applied thereto any name or trade
mark being, or purporting to be, or being a
colourable imitation of, the name or trade
mark of any person who is a manufacturer,
dealer or trader in the United Kingdom or
in British India unless—

(i) the name or trade mark is, as to every
application thereof, accompanied by
a definite indication of the goods
having been made or produced in a
place beyond the limits of the United
Kingdom and British India, and

(ii) that place and the country in which it
is situated are in that indication
indicated in letters as large and con-
spicuous as any letter in the name
or trade mark, and in the same
language and character as the name
or trade matk.”

(2) To section 18 of the Sea Customs Act, 1878,
as amended by sub-section (), the following shall be
added, namely :—

¢ (f) piece-goods, such as are ordinarily sold by

length or by the piece, which—

(1) bave not conspicuously stamped in
English numerals on each piece the
length thereof in standard yards, or
in standard yards and a fraction of

such
10°

VIlIof 1878

XLVofl860
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(dmendment of the Sea Customs Act, 1878.—Sec-
tion 11.)

such a yard, according to the real
length of the piece, and

(ii) bave been manufactured bgyond the
limits of India, or, .

(iii) having been manufactured within
those limits have been manufactured
beyond the limits of British India in
premises which, if they were in
British India, would be a factory as

{V oE 1881, defined in the Indian Factories Act,
1881. B
11, The following shall be added after section 19 Addition of
'IIof1878. of the Sea Customs Act, 1878, namely :— after section

. . 19, Act VIIL
“19A. (1) Before detaining any such goods as are ¢ 18708.‘7

or may be specified in or under section 18 or section
19, as the case may be, or taking any further proceed-
ings with a view to the confiscation thereof under this
Act, the Chief Customs-officer or other officer ap-
pointed by the Local Government in this behalf may
require the regulations under this section, whether as
to information, security, conditiods or other matters,
to be complied with and may satisfy himself in ac-.
cordance with those regulations that the goods are
such as are prohibited to be imported.

(2) The Governor General in'Council may make
regulations, either general or special, respecting the
detention and confiscation of goods the importation of
which is prohibited, and the conditions, if any, to be
fulfilled before such detention and confiscation, and
may by such regulations ‘determine the infofmation,
notices and security to be given, and the evidence re-
quisite for any of the purposes of this section and the.
mode of verification of such evidence.

- (3) Where there is on any goods a name which’ is
identical with, or a colourable imitation of, the name. .
of a place in the United Kingdom or British India,
that name, unless accompanied in equally large and
conspicuous letters, and in the same language and

character,
-
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“(Stamping of Length of Piece-goods manufactured in
British India—Section 12.)

character, by the name of the country in which such
place is situate, shall be treated for the purposes of
sections 18 and 19 as if it were the name of a place in
the United Kingdom or British India.

(4) Such regulations may apply to all goods the
importation of which is prohibited by section 18 or
under section 19, or different regulations may be made
respecting different classes of such goods or of offcnces
in relation to such goods.

(6) The regulations may provide for the informant
reimbursing any public officer and the Secretary of
State for India in Council all expenses and damages
incurred in respect of any detention made on his in.
formation, and of any proceedings consequent on such
detention.

(6) All regulations under this section shall be
published in the Gazette of India and in the Calcutta,
Fort St. George, Bombay and Burma Gazettes.”

- Stamping of .Length of Piece-goods manufactured in
British India,

Stamping of 12. (1) Piece-goods, such as are ordinarily sold by
1‘1‘;5:" 3§a. length or by the piece, which have been manufactured
Tanufactur. i0 premises which are a factory as defined in the
o o British Tndian Factories Act, 1881, shall not be removed XVofi1s -
nee from those premises without having conspicuouslﬁ
stamped in English numerals on each piece the lIengt
thereof in standard yards, or in standard yards and a
fraction of such a yard, according to the real length
of the piece.

(2) If any person removes or attempts to remove
any such piece-goods from any such premises without
the length of each piece being stamped in the manner
mentioned in sub-section (I), every such piece, and
everything used for the packing or removal thereof,
shall be forfeited to Her Majesty, and such person shall
be punished with fine which may extend to one
thousand rupees.

Supplemental

12
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v (Supplemental Provisions.—Sections 13-17.)

Supplemental Provisions.

13, In the case of goods brought into British India
by sea, evidence of the port of shipment shall, in a

Evidence of
origin of
goods im-

prosecution for an offence against this-Act -or section ported by
18 of the Sea Customs Act, 1878, as amended by this: sea.

Act, be primd facie evidence of the place or country
in° which the goods were made or produced.

14. (1) On any such prosecution as is mentioned
in the last foregoing section, or on any prosecution
for an offence against any of the sec¢tions of the Indian
Penal Code, as amended by this Act, which relate to
trade, property and other marks, the Court may order
costs to be paid to the defendant by the prosecutor or
to the prosecutor by the defendant, having regard to
the information given by and the conduct of the de-
fendant and prosecutor respectively.

(@) Such costs shall, on application to the Court,
be recoverable as if they were a fine.

15. No such prosecution as is mentioned'in the last

.foregoing section shall be commenced after the ex-

piration of three years next after the commission of

‘the offence, or one year after the filst discovery there-

of by the prosecutor, whichever expiration first hap-
pens. »

16. (1) The Governor General in Council may, by
notification in the Gazette of India and in local official
Gazettes, issue instructions for observance by Criminal
Courts in giving effect to any of the provisions of this
Act. !

(2) Instructionsunder sub-section (1) may provide,
among other matters, for the limits of variation, as
regards number, quantity, measure, gauge or weight,

Costs of
defence or
prosecution,

Limitation of
prosecution.

‘ Authority of

the Governog
General in
Counecil to -
issue instrucs
tions as to
administra~
tion of this
Act.

which are to be recognized by Criminal Courts as per- -

missible in the case of any goods.

17. On the sale or in the contract for the sale of
any goods to which a trade mark or mark or trade,
description has been applied, the seller shall be deemed
to warrant that the mark is a genuine .mark and not

countgerfeit
13

Implied
warranty on
sale of
marked
goods.
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(Supplemental Provisions.—Section 18. Transilory
Provision.—~Section 19.)

counterfeit or falsely used, or that the trade descriy-
tion is not a false trade description within the meaning
of this Act, unless the contrary is expressed in some
writing signed by or on behalf of the seller and deli-

vered at the time of the sale or contract to and ace
cepted by the buyer.

18. (1) Nothing in this Act shalf exempt any per-
son from any suit or other proceeding which might,
but for anything in this Act, be brought against him.

(2) Nothing in this Act shall entitle any person to
refuse to make a complete discovery or to answer an
question or interrogatory in any suit or other procced-
ing, but such discovery or answer shall not be admis-

sible in evidence against such person in any such pro-
secution as is mentioned in section 14.

(8) Nothing in this Act shall be construed so as to
render liable to any prosecution or punishment any
servant of a master resident in British India who in good
faith acts in obedience to the instructions of such
master, and, on demand made by or on behalf of the
prosecutor, has given full information as to his master

and as to the instructions which he has received fyom
his master.

Transitory Provision.

19. The prohibition of the bringing into British
India of such piece-goods as are described in clause
f) of section 18 of the Sea Customs Act, 1878, as
amended by this Act, shall not take effect till the
first day of August, 1889, and the provisions of section
12 shall, as regards piece-goods made up in bales in a
factory before the first day of April, 1889, remain in
abeyance till the first day of July, 1889.

14
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ACT No. V or 1889.

Passep BY THE Governor GENERAL oF Inpia 1N Councir.

(Received the assent of the Governor General on the Ist Marck,
1889.) ‘

An Act.to abolish the Office of Coroner of
; . Madras.

'V HEREAS it is expedient to abolish the office of

Coroner of Madras and for this purpose to amend
the Coroners Act, 1871, the Coroners Act, 1881, and
the Code of Criminal Procedure, 1882 ; It is hereby
enacted as follows :— )

1. This Act shall come into force on such day as
the Governor of Fort St. George in Council may by
notification in the Fort St. George Gazette appoint in
this behalf.

2. For section 8 of the Corontrs Act, 1871, the
following shall be substituted, namely :—

3. Within the local limits of the ordinary original
civil jurisdiction of each of the High Courts of Judi-
cature at Fort William and Bombay there shall be a
Coroner. Such Coroners shall be called respectively
the Coroner of Calcutta arnd the Coroner of Bombay.”

3. (1) For the preamble to the Coromers Act,
1881, the following shall be substituted, namely :—

¢ Whereas it is expedient to amend the Coroners.

Act, 1871, in manner hereinafter appearing; It is
hereby enacted as follows :—"".
(9) Sections 2, 3 and 4 of the Coroners Act, 1881,
are hereby repealed.
4. (1) Clause (e) of section 1 of the Code of Crim-
inal Procedure, 1882, is hereby repealed.
' (?) Sections

[ Price one anna and seven pics.]
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(2) Sections 174, 175 and 176 of that Code shall,
in their application to the area comprised within the
local limits of the ordinary original civil jurisdiction
of the High Court of Judicature at Madras, be reud
as follows, namely :—

174. ¢ (1) An officer in charge of a police-station, on receiv-
ing information that a person—

(a) has committed suicide, or

(6) has been killed by another, or b} an animal, or by
machinery, or by an accident, or

(¢) has died under circumstances raising a reasonable suspi-
cion that some other person bas committed an offence,

shall immediately give intimation thereof to-the Commissioner
of Poliee and, in the absence of any rule or order under the next
following section to the contrary, proceed to the place where
the body of such deceased person is, and there, in the presence
of five or more respectable inhabitants of the neighbourhopd,
make an investigalion, and draw up a report of the apparent
cause of death, describing such wounds, fractures, bruises and
other marks of injury as may be found on the body, and stating
in what manner, or hy what weapon or instrument (if any),
such marks appear to have been inflicted.

“(2) The report shall be signed by such police-officer and
other persons, or by go many of them as concur therein, and
shall ibe forthwith forwarded to the office of the Commissioner
of Police.

“(3) In any of the following cases, namely :—

{¢) in any case in which the Local Government may
by rule so require,

{8) in any case in which death appears to have been
caused by violence or there is any doubt regard-
ing the cause of death,

() in any other case in which the police-officer con-
siders it expedient so to do,

he shall cause the body to be examined by a medical officer ap-
pointed in this behalf by the Local Government.

“{4) The police-officer may, by order in writing, summon
five or more persons as aforesaid for the purpose of the investi-
gation under this section, and any other person whe appears to
be acquainted with the facts of the case, Every person so sum-

moned

e
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moned shall be bound to attend and to answer truly all questions
other than questions the answers to which would have a ten-
dency to expose bim to a criminal charge or to a penalty or
s forfeiture.

“ (5) If the facts do not disclose a cognizable offence to
which section 170 applies, such persons shall not be required by
the police-officer to attend a Magistrate’s Court.

«175. (1) The Local Government may make rules, and the
Commissioner of Polige may from time to time make general or
special orders consistent with those rules, defining—

(a) the circumstances in which an officer in eharge of a poliee-
station, after giviug intimation to the Commissioner of
Police of any such event as is mentioned in clause (a),
clause (&) or clause (¢} of sub-section (I} of the last
foregoing section, is not to proceed to discharge any of
the further funetions of such an officer under that sec«
tion, and

(¢) the circumstances in which, and in such circumstances
the authority by whom, those further funetions are to
be diseharged.

(2) The autherity to whom the discharge of such further
functions may be entrusted by rules or orders under sub-section.
{1) may be the Commissioner of Police or any of his Deputies or
Assistants or any ether police-officer of rank not below that of
Inspector, and su¢h autherity, in discharge of those functions,
may exercise any of the powers and shall perform the duties
which, but for such rules or orders, might be exercised and
should be performed by the officer in eharge of the police-
station. :

"« 178, (1) The Chief Pgesidency Magistrate, or such o-ther

Power to
make rules
and orders
with respect
to investiga~
tions by
other author-
ities than
officers in
charge of
police-sta=
tions.

Provisions

Presidency Magistrate as the Chief Presidency Magistrate may with respeet
depute in this behalf, shall, when any person dies while in the. o inquiries

custody of the police or in prison, and may in any other ease 4

y Presi-
ency Magis-

mentioned in section 174, sub-section (1), clause (z), elavuse (&) trates and
or clause (c), hold an inquiry into the cause of death, either the disinter-
instead of, or in addition to, the investigation under either of ment of dead

the two last foregoing sections ; and, where he does so, he shall
have all the powers in eonducting it which he would have in
holding an inquiry into-an offence, and shall record any evid-
ence taken by bim in the course of the inquiry as mearly as
may be in the manner preseribed in section 362. ‘

(°) Whenever
3

dies.
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% (2) Whenever the Commissioner of Police or a Presidency
Magistrate considers it expedient, for the discovery of the cause
of the death of a deceased person whose body has been interred,
that an examination should be made of the dead body, such,
Commissioner or Magistrate, as the case may be, may cause the
body to be disinterred and examined.”

4
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ACT No. VI or 1889.

Passep BY THE GoverNoR GENERAL of INDIA IN Councir.

{Becetved the assent of the Governor General on the 8th March,
1889.)

An Act to amend the Indian Succession Act,
1865, the Probate and Administration Act,
1881, the Court-fees Act, 1870, and the
Indian Stamp Act, 1879, and to make pro-
vision with respect to certain other matters,

HEREAS it is expedient to amend the Indian Suc-

cession Act, 1865, the Probate and Administration
Act, 1881, the Court-fees Act, 1870, and the Indian
Stamp Act, 1879, and to make provision with respect to
certain other matters; It is hereby enacted as fol-
lows - —

1. (1) This Act may be callgd the Probate and
Administration Act, 1889. -

(2) It applies to the whole of British India (in-
clusive of Upper Burma except the Shan States) ; and

(3) It shall come into force at once.

Indian Succession Act, 1865.

2. After the 4th clause of the explanation to sec-
tion 234 of the Indian Succession Act, 1865, the
following shall be added, namely :—

¢ 5th, that the person to whom the grant was made
-vhas wilfully and without reasonable cause omitted to
exhibit an inventory or account in accordance with the
provisions of Part XXXIV of this Act or has éx-
hibited under that Part an inventory or account which
is untrue in a material respect.”

3. In section 244 of the same Act, for the words

“and

[Price three annas.)
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gi;fﬁg“x’ *and that the petitioneris the exccutor therein named "’

1865, the following shall be substituted, namely :—
“ the amount of assets which are likely to come t»
the petitioner’s hands, and ‘

1i‘1 that the petitioner is the executor named in tho
will ;.
Awendment 4. For the last forty-two words of section 254 of

Bf-,fift“x, the same Act the following shall- be substituted,
1865. namely :~—

*he having undertaken to administer the same,
and to make a full and true inventory of the said pro.
perty and credits and exhibit the same in this Court
within six months from the date of this grant or with.
in such further time as the Court may from time to
time appoint, and also to render to this Court a true
account of the said property and credits within one
year from the same date or within such further time
as the Court may from time to time appoint.”

Amendment 5. Forthe last forty-five words of section 255 of the

gggfii;’;‘x, same Act the following shall be substituted, namely :—

1865. “he having undertaken to administer the same,
and to make a full znd true inventory of the said pro-
perty and credits and exhibit the same in this Court
within six months from the date of this grant or with-
in such further time as the Court may from time to
{ime appoinf, and also to render to this Court a true
account of the said property and credits within one
year from the same date or within such further timo
as the Court may from time o time appoint.”

Amendment 6. In section 256 of the same Act, for the words

of section « o o .
256, Act X, Every person to whom any grant of administration

1865. shall be committed ” the words * Every person to
whom any grant of letters of administration is com.
mitted ” shall be substituted.

Substitution 7. For section 277 of the same Act the following

of new 82 ohall be substituted, namely :—

tion 277, Act .
X, 1865. .
Inventory “277. (1) An executor or administrator shall,

and account, Wi thin
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within six months fronf the grant of probate orletters
of administration, or within such further time as the
Court which granted the probate or letters may from
vime to time appoint, exhibit in that Court an in-
ventory containing a full and true estimate of all the
property in possession, and all the credits, and also all
the debts owing by any person to which the executor
or administrator is entitled in that character, and
shall in like manner, within one year from the grant
or within such further time as the said Court may
from time to time appoint, exhibit an account of the
estate, showing the assets which have come to his
hands and the manner in which they have been ap-
plied or disposed of.

“(2) The High Court may from time to time
prescribe the form in which an inventory or account
under this section is to be exhibited.

“(3) If an executor or administrator, on -being
required by the Court to exhibit an inventory or
account under this section, intentionally omits to
comply with the requisition, he shall be deemed to

" have committed an offence under section 176 of the
LVof1860. Indian Penal Code.

¢ (4) The exhibition of an intentionally false ine
ventory or account under this section shall be deemed
to be an-offence under section 193 of that Code.”

8. In section 277A of the same Act, for the words Amendrent
* it is sought to obtain a grant™ the words “a grant Jfsection,
has been made”, and forethe words and figures *theé X, 1s65.
person applying for administration after the first day of
April, 1875,” the word ‘administrator”, shall be
substituted. ‘

9. (1) In section 283 of the same Act, for the Amendment
words * the country in which he was domiciled” the 9g3 et X,
words ¢ British India” shall be substituted. 1865, -

(2) The illustration to the same section is hereby
repealed. !

| 10. To

3
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10. To the same Act the following shall be added,
namely.:—

«333. (1) When a grant of probate or letters of
administration is revoked or annulled under this Act,
the person to whom the grant was madeshall forthwith
deliver up the probate or letters to the Court which
made the grant.

“ (2) If such person wilfully and,without reason.
able cause omits so to deliver up the probato or letters,
he shall be punished with fine which may extend to
one thousand rupees, or with imprisonment of either
description for a term which may extend to threo
months, or with both.”

Probate and Administration Adet, 1881,

11, After the 4th clause of the ezplanation to scc-
tion 50 of the Probate and Administration Act, 1881,
the following shall be added, namely :—

« 5th, that the person to whom the grant was
made has wilfully and without reasonable cause
omitted to exhibit an inventory or account in ac-
cordance with the provisions of Chapter VII of this
Act, or has exhibited under that Chapter an inventory
or account which is untrue in a material respect.”

12. For the portion of section 76 of the same Act
beginning with the words “he having undertaken to
administer the same” and ending with the words
“ within one year from the.same date” the follow.
ing shall be substituted, namely :—

““he having undertaken to administer the same
and to make a full and true inventory of the said pro-
perty and credits and exhibit the same in this Court
within six months from the date of this grant or
within such further time as the Court may from time
to time appoint, and also to render to this Court a
true account of the said property and credits within
one year from the same date or within sucii further
time as the Court may from time to time appoint.”

13. For
4.

V of 1881.
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13. For the portion of section 77 of the same Act
beginning with the words “he having undertaken
to administer the same” and ending with the words
¥ within one year from the same date” the following
shall be substituted, namely :—

“he having undertaken to administer the same,
and to make a full and true inventory of the said pro-
perty and credits and exhibit the same in this Court
within six momths from the date of this grant or
within such further time as the Court may from time
to time appoint, and also to render to this Court a
true account of the said property and credits within
one year from the same date or within such further
time as the Court may from time to time appoint.”

14. For section 90 of the same Act the following
shall be substituted, namely :~—

«90. (I) An executor or administrator has, subject
to the provisions of this section, power to dispose, as
he thinks fit, of all or any of the property for the
time being vested in him under section 4.

“(2) The power of an executor to dispose of im-
moveable property so vested in him is subject to any
restriction which may be imposed in this behalf by the
will appointing him, unless probate has been granted
to him and the Court which granted the probate per-
mits him by an order in writing, notwithstanding the
restriction, to dispose of any immoveable, property spe-
cified in the order in a manner permitted by the
order.

¢ (3) An administrator may not, without the pre-
vious permission of the Court by which the letters of
administration were granted,—

(2) mortgage, charge or transfer by sale, gift, ex-
change or otherwise any immoveable pro-
perty for the time being vested in him
under section 4, or

() lease any such property for a term exceeding
five years. ~
“(4) A
h
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“(4) A disposal of property by an executor or ad-
ministrator in contravention of sub-section (2) or sube
section (3), as the case may be, is voidable at the
instance of any other person interested in the pro<
perty.

“ (6) Before-any probate or letters of administra.
tion is or are granted under this Act there shall be
endorsed thereon or annexed thereto a copy of sub-
sections (1), (2) and '(4), or of sub-sections (), (3)
and (4), as the case may be.

“(6) A probate or letters of administration shall
not be rendered invalid by reason of the endorscment
or annexure required by the last foregoing sub-section
not having been made thereon or attached thercto,
nor shall the absence of such an endorsement or
annexure authorise an executor or administrator to
act otherwise than in accordance with the provisions
of this section.”

15. For section 98 of the same Act the following
shall be substituted, namely :—

“08. (I) An executor or administrator shall,
within six months ffom the grant of probate orletters
of administration, or within such further time as the
Court which granted the probate or letters may from
time to time appoint, exhibit in that Court an inven.
tory containing a full and true estimate of all the
property in possession, and all the credits, and also
all the debts owing by any person to which the exe.
cutor or administrator is entitled in that character,
and shall in like manner, within one year from the
grant or within such further time as the said Court
may from to time appoint, exhibit an account of the
estate, showing the assets which have come to his
hands and the manner in which they have been ap-
plied or disposed of.

“(2) The High Court may from time to time pre-
scribe the form in which an inventory or account
under this section is to be exhibited.

* ' “(3) If

6
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¢ (3) If an executor or administrator, on being re-

quired by the Court to exhibit an inventory or account

ynder this section, intentionally omits to comply with

the requisition, he shall be deemed to have committed

{LV of 1860. aén do{fence under section 176 of the Indian Penal
ode.

“ (4) The exhibition of an intentionally false
inventory or agcount under this section shall be
deeme,d to be an offence under section 193 of that
Cade.’

16, In section 99 of the same Act, for the words Amendment
“it is sought to obtain a grant ™ the words “a grant §f soctisn 99,
has been made’, and for the;words * the person apply- T
ing for administration ™ the word ¢ administrator”,

shall be substituted.
17. To the same Act the following shall be added, Addition to
namely :— Act V, 1881

«“157. (I) When a grant of ‘probate or letters of Surrender of
administration is revoked or annulled under this Act, {):;;’iid pro-
the person to whom the grant was made shall forthe letters of
with deliver up the probate or letters to the Court 2dministra-

which made the grant. tion.

¢ (2) If such person wilfully and without suffi.
cient cause omits so to deliver up the probate or
letters, he shall be punished with fine which may
extend to one thousand rupees, or with imprisonment
which may extend to three months, or with both.”

Court-fees Act, 1870, and Indian Stamp Act, 1879.

18. (1) Article 16 (Administration-bond) of the Amendment
711 of 1870, second schedule to the Court-fees Act, 1870, is hereby gfs;%ctazgl’
"Tepealed. Act 1, 1879,

(2) In article 6 of the second schedule to the

Court-fees Act, 1870, for the words * Bail-bond or

other instrument of obligation not otherwise provided

for by this Act, when given by the direction of any

Court
7
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Court or executive authority ” the following words
shall be substituted, namely :—

“ Bail-bond or other instrument of obligation
given in pursaance of an order made by a Court or
Magistrate under any section of the Code of Criminal
Procedure, 1882, or the Code of Civil Procedure.”

(8) In article 2 of the first schedule to the Indian
Stamp Act, 1879, after the words ‘“‘.Administration-
bond * the following shall be added, namely :—

“including a bond given under section 256 of .the
Indian Succession Act, 1863, section 6 of the Gov-
ernment Savings Banks Act, 1873, section 78 of the
Probate and Administration Act, 1881, or section 9

_or section 10 of the Succession Certificate Act, 1889.”

Validation of
acts under
grants of
administra-
tion already
made.

Recovery of
penalties and
forfeitures
under Act
V1I, 1870.

(4) In article 13 of the first schedule to the
Indian Stamp Act, 1879, after the words * not
otherwise provided for by this Act’’ there shall be
added the words * or by the Court-fees Act, 1870 .

Miscellaneous.

19. Notwithstanding anything in section 90 of the
Probate and Admirisfration Act, 1881, a disposal of
property by an executor or administrator who was ap-

ointed before the commencement of this Act, and to
whom the provisions of that section were applicable,
shall not be void by reason only that the consent of
the Court to the disposal of the property was not
obtained. )

20, (I) Any penalty or Torfeiture under section
19G or section 19H of the Court-fees Act, 1870, may,
on the certificate of the Chief Controlling Revenue-
authority, be recovered from the executor or adminis-
trator as if it were an arrear of land-revenue by any
Collector in any part of British India.

(@) The Chief Controlling Revenue-authority
may remit the whole or any part of any such penalty
orforfeiture, or any part of any further penalty pay-
able under section 19E of the said Act.

21. The
8
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21. The following portion of section 7, clause (3), Repea; of,
of the Act of the Lieutenant-Governor of Bengal infuy 7 &
*Council No. VII of 1880, entitled the Public De- Bengal Act

mands Recovery Act, 1880, namely :— V1L of 1880.
“or in the following sections and portions of the
following Act passed by the Governor General
in Council, that is to say, in Act VII of 1870,
‘the Cqurt-fees Act,’ sections 19G, 19H,”

is hereby repealed.



PRINTED BY THE SUPBRINTENDENT OF GOYRRNMENT PRINTING, INDIA,~NO. 33 L, D,=~16-3-80.= 4,400.«~A F,  ef,



THE SUCCESSION CERTIFICATE ACT, 1889.

CONTENTS.

SEcTIONS,

. Title, commencement, extent and application,

. Repeal,

. Definitions.

. Proof of representative title a condition precedent to
recovery through the Courts of debts from debtors of
deceased persons.

6. Court having jurisdiction to grant certificate.

6. Application for certificate.
g. Procedure on application.
9

e 00 B0 b

. Contents of certificate.
. Requisition of security from grantee of certificate.

10. Extension of certificate.

11. Forms of certificate and extended certificate.

12, Amendment of certificate in respect of powers as to
securities.

13. Amendment of Act VII, 1870.

14. Mode of collecting court-fees on certificates,

15. Local extent of certificate.

16. Effect of certificate.

17. Effect of certificate granted or extended by British re-
presentative in Foreign State.

18. Revocation of certificate.

19. Appeal, )

20. Effect on certificate of previous certificate, probate or
letters of administration,

21. Effect on certificate of Subsequent probate or letters of
administration.

22. Validation of certain payments made in good faith to
holder of invalid certificate.

23. Prohibition of exercise of certain powers by curators,

24. Effect of certain probates and letters. )

25, Effect of decisions under this Act, and liability of holder
of certificate thereunder.

26. Investiture of inferior Courts with jurisdiction of Dis-
trict Court for purposes of this Act.

27. Surrender of superseded and invalid certificate.

28. Provisions

[ Price five annas and siz pies.]



Succession Cerltificate. [acr v

SECTION.

28. Provisions with respect to certificates under Bombay
Regulation VIII of 1827.

THE FIRST SCHEDULE.—ENACTMENTS REPEALED.

THE SECOND SCHEDULE.—Forxs oF CERTIFICATE AND
ExTENDED CERTIFICATE,



1889.]

ACT No. VII or 1889.

Passed BY THE GOvERNOR GENERAL oF Inpia ¥y Councrr.

(Becesved the assent of the Gover;ar General on the 8tk March,
1889.)

An Act to facilitate the collection of debts onr
successions and afford protection to parties
paying debts to the representatives of
deceased persons.

HEREAS it is expedient to facilitate the collec-

tion of debts on successions and afford protection
to parties paying debts to the representatives of de-
ceased persons ; It is hereby enacted as follows :—

1. (1) This Act may be called the Succession Cer- wTitte, com-
tificate Act, 1889. :ii‘;gﬁﬁﬁt’
(2) It shall come into force on the first day ef application
May, 1889; and
(3) It extends to the whole of British India (in-
clusive of Upper Burma except the Shan States) ;
(4) But a certificate shall not be granted there-
under with respect to any debt or secarity to which
a right can be established by probate or letters of
£1865. administration under the Indian Succession Act, 1865,
?ﬂ of1870. or by probate of a will to,which the Hindu Wills Act,
1870, applies, or by letters of administration with a
copy of such a will annexed.
2. (1) The enactments specified in the first sched. Repead-
ule are repealed to the extent mentioned in the third
column thereof, :
(2) But nothing in this Act shall affect any certi-
ficate granted before the commencement of this Act
under Act XXVII of 1860 or any enactment repealed

by that Act.
(5) Any

3
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(3) Any enactment except this Act and section

1562 of the Probate and Administration Act, 1881, or
any document, referring to any enactment repealed
by this Act shall, so far as may be, be construed

to refer to this Act or to the corresponding portion
thereof,

3. In this Act, unless there is something rcpug-

nant in the subject or context,—

(1) “ District Court”, subject to the other pro-

visions of this Act and to the provisionsof proviso (3)
to section 28 of the Punjab Courts Act, 1884, and of
any other like enactment for the time being in force,
means a Court presided over by a District Judge: and

(2) ¢ security” means—

(2) any promissory note, debenture, stock or other
security of the Government of India;

() any bond, debenture or annuity charged by
the Imperial Parliament on the revenues of
India; .

(c¢) any stock or debenture of, or share in, a com-
pany or other incorporated institution ;

(d) any debenture or other security for money
issued by, or on behalf of, a local authority ;

(e) any other security which the Governor General
in Council may, by notification in the
Gazette of India, declare to be a security for
the purposes of this Act. '

4. (1) No Court shall—

(a) pass a decree against a debtor of a deceased
person for payment of his debt to a person
claiming to be entitled to the effects of the
deceased person or to any part thereof, or

(b) proceed, upon an application of a person claim-
ing to be so entitled, to execute against such

a debtor a decree or order for the payment
of his debt,

except

¥ of 1881,

XVII of
1884,
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. (Sections 6-6.)

egcept on the production, by the person so claiming,

(i) a probate or letters of administration evidenc-
ing the .grant to him of administration to
the estate of the deceased, or

(ii) a certificate granted under section 36 or section

o 1874 37 of *the Administrator General’s Act,
. 1874, and having the debt mentioned therem,
or

(iii) a certificate granted wunder this Act and
having the debt specified therein, or

(iv) a certificate granted under Act XXVII of
1860 or an enactment repealed by that Act,
or

(v) a certificate granted under the Regulation of
the Bombay Code No. VIII of 1827 and, if
granted after the commencement of this ‘Act,
hiving the debt specified therein.

(2) The word “debt” in sub-section (Z) includes
any debt except rent, revenue or_profits payable in
respect of land used for agricultural purposes.

5. The District Court within the jurisdiction of
which the deceased ordinarily resided at the time of
his death, or if at that time he had no fixed place of
residence then within the jurisdiction of which any
part of, the property of the deceased may be found,
may grant a certificate under this Act.

- 6. (1) Application for such -a certificate must be
mmade to the District Court by a petition signed and
verified by or on behalf of the applicant in the manner

Vof 1882, prescribed by the Code of Civil Procedure for the
signing and verification of a plaint by or on behalf of
a plaintiff, and setting forth the following particulars,
namely :—

() the time of the déath of the deceased ;
(b) the ordinary residence of the deceased at the
time of his death and, if such residence was

not

-

o
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not within the local limits of the jurisdic-
tion of the Court to which the application is
made, then the property of the deccased
within those limits ;

{¢) the family or other near relatives of the de.
ceased and their respective residences ;

(d) the right in which the petitioner claims;

(e) the absence of any impediment under section
1, sub-section (4), or under any other provi-
sion of this Act or any other enactment, to
the grant of the certificate or fo the validity
thereof if it were granted ; and

(f) the debts and securities in respect of which
the certificate is applied for,

(2) If the petition contains any averment which
the person verifying it knows or believes to be false,
or does not believe to Le true, that person shall be
subject to punishment according to the provisions of
the law for the time being in force for the punish-
ment of giving or fabricating false evidence.

7. (1) 1f the District Court is satisfied that there
is ground for entertaining the application, it shall fix
a day for the hearing thereof and cause notice of the
application and of the day fixed for the hearing—~

(o) to be served on any person to whom, in the
opinion of the Court, special notice of the
application should be given, and

(&) to be posted on some conspicuous part of the

- court-house and published in such other
manner, if any, as the Court, subject to any
rules made by the High Court in this be-
half, thinks fit,

and upon the day fixed, or as soon thereafter as
may be practicable, shall proceed to decide in a sum-
mary manner the right to the certificate.

(2) When the Court decides the right thereto to
belong to the applicant, it shall make an order for
the grant of the certificate to him., ' !

()

6
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, (3) If the Court cannot decide the right to the
certificate without determining questions of law or
fact which seem to it to be too intricate and difficult
for determination in a summary proceeding, it may
nevertheless grant a certificate to the applicant if he
appears to be the person having primd facie the best
title thereto.

(4) When there are more applicants than one for
a certificate and it appears to the Court that more
than one of such applicants are interested in the
estate of the deceased, the Court may, in deciding to
whom the certificate is to be granted, have regard to
the extent of interest, and the fitness in other re-
spects, of the applicants. ’

8. When the District Court grants .a certificate,
it shall therein specify the debts and securities set
forth in the application for the certificate and may
thereby empower the person to whom the certificate
is granted— )

(@) to receive interest or dividends on, or

(8) to negotiate or transfer, or,

(¢) both to receive interest or dividends on, and
to negotiate or transfer,

the securities or any of them.

9. (1) The District Court shall in any case in
which it proposes to proceed under section 7, sub-
section (3) or sub-sectiop (£), and ' may, in any other
case, require, as a condition precedent to the grant-
ing of a certificate, that the person to whom it proa
poses to make the grant shall give to the Judge of
the Court, to enure for the benefit of the Judge
for the time being, a bond with one or more surety
or sureties, or other sufficient security, for rendering

an account of debts and securities received by him

and for indemnity of persons who may be entitled to
the whole or any part of those debts and securities.

(2) The Court may, on application made by peti-

tion

7
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tion and on cause shown to its satisfaction, and upon
such terms as to security, or providing that the
money received be paid into Court, or otherwise as
the Court thinks fit, assign the bond or other sccu-
rity to some proper person, and that person shall
thereupon be entitled to sue thereon in his own name
as if it had been originally given to him instead of to
the Judge of the Court, and to recover, as trustee for
all persons interested, such amount as may be re-
coyerable thereunder.

10. (1) A District Court may from time to time,
on the application of the holder of a certificate under
this Act, extend the certificate to any debt or security
not originally specified therein, and every such ex-
tension shall have the same effect as if the debt or
security to which the certificate is extended had been
originally specified therein.

(2) Upon the extension of a certificate, powers
with respect to the receiving of interest or dividends
on, or the negotiation or transfer of, any security to
which the certificate has been extended may be con-
ferred, and a bond or further bond or other security
for the purposes mentioned in the last foregoing

' section may be required, in the same manner as upon

the original grant of a certificate.

11, Certificates shall be granted and extensions of
certificates shall be made, as nearly as circumstances
admit, in the forms set forth in the sécond schedule.

12, Where a District Court has not conferred on
the holder of a certificate any power with respect toa
security specified in the certificate, or has only eme
powered him to receive interest or dividends on, or to
negotiate or transfer, the security, the Court may, on
application made by petition and on cause shown to
its satisfaction, amend the certificate by conferring
any of the powers mentioned in section 8, or by sub-
stituting any one for any other of those powers.

13, (1) For articles 11 and 12 of the first schedule
to



1889.] Succession Certificate.
(Section 13.)

VIIof1870. £0 the Court-fees Act, 1870, the following shall be ;g 7Aoct VII,
substituted, namely :— .

Number, Proper fee,

%1], Probate of a LH the amount or| Two per centum on such
will or letters of * value of the pro-| amount or value: provided
administration| perty in respect of | that when, after the grant
with or without| which the grant of | of a certificate under the

5 ill annexed, robate or letters is| Succession Certificate Act
VII of 1889. v fnade exceeds omne| 1889, or any enactment re-
thousand rupees, pealed by that Act, or under

the Regulation of the Bom-
bay Code No. VIII of 1827,
in respect of any property
included in an estate, a
grant of probate or letters
of administration is made in
respect of the same estate,
the fee payable in respect of
the latter grant shall be
reduced by the amount of
the fee paid in respect of
the former grant.

#12. Cortificate|In any case Two per centum on the
under the Sue- amount or value of any debt
cession Certificate ,o0r security specified in the
Act, 1889. . certificate under section 8 of

the Act, and thres per cen
tum on the amount or value
of any debt or security to
which the certificate is
extended under section 10 of
the Act.

Nerz.~—(Z) The amount of a
debt is its amount, including
interest, on the day on which
the inclusion of the debt in
the certificate is applied for,
so far as such amount can
be ascertained.

{2) Whether or not any power
with respect to a security
specified in a certificate has
been conferred under the
Act, and, where such a power
has been so conferred,
whether the power isfor the
receiving of interest or
dividends on, or for the
negotiation or transfer of,

the
9
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Number,

Proper fee.

“12A. Certificate
under the Regu.

lation  of
Bombay
No. VIII
1827.

the
Code
of

the security, or for both
purposes, the value of the
security is its market-value
on the day on which the
inclusjon of the security in
the certificate is applied for,
80 far as such value can be
ascertained,

(1) As regards debts and
securities, the same fee as
would be payable in re.
spect of a certificate. under
the Succession Certificate
Act, 1889, or in respect of
an extension of such a
certificate, as the case may
be, and

(9) as regards other property
in respect of which the certi-
ficate is granted, two per
cenfum on so much of the
amount or value of such
property as exceeds one
thousand rupees.”

(2) In the Court-fees Act, 1870, section 19, clause VII of 1870.
viii, for the words and figures “and certificate men-
tioned in the First Schedule to this Act annexed,
No. 12,” the words and figures * and, save as regards
debts and securities, a certificate under Bombay Re-
gulation VIII of 1827 shall be substituted.

14. (1) Every application for a certificato or for
the extension of a certificate must be accompanied by
a deposit of a sum equal fo the fee payable under the
first schedule to the Court-fees Act, 1870, in respect
of the certificate or extension applied for.

(2) If the application is allowed, the sum deposited
by the applicant shall be expended, under the direc-
tion of the Court, in the purchase of the stamp to be
used for denoting the fee payable as aforesaid.

(3) Any sum received under sub-section (1) and

10
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1889.] Succession Certificaté.
(Sections 15-18.)

a0t expended under sub-section (2) shall be refunded
to the person who deposited it.

15. A certificate under this Act shall have effect Local extent
throughout the whole of British India. of cerlificate.

16. Subject to the provisions of this Act, the certi- Effect of
ficate of the District Court shall, with respect to the “rifcate
debts and securities specified therein, be conclusive as
against the persons owing such debts or liable on such
securities, and shall, notwithstanding any contraven-
tion of section 1, sub-section (4), or other defect,
afford full indemnity to all such persons as regards all
payments made, or dealings had, in good faith in re-
spect of such debts or securities to or with the person
to whom the certificate was granted.

17. Where a certificate in the form, as nearly as Effect of
circumstances admit, of the second schedule has been g;f;f:gtg,
granted to a resident within a Foreign State by the extended by
British representative accredited to the State, or where iﬁ:‘i’.’ repre-
a certificate so granted has been extended in such Foreign
form by such representative, the certificate shall, State.
when stamped in accordance withsthe provisions of the
Court-fees Act, 1870, with respect to certificates un-
der this Act, have the same effect in British India as
a certificate granted or extended under this Act.

18. A certificate granted under this Act may be Revocation
revoked for any of the following causes, namely :—  °f certificate.

() that the proceedings to obtain the certificate
were defective in substance ;

(). that the certificate was obtained fraudulently
by the making of a false suggestion, or by
the concealment from the Court of some-
thing material to the case;

(c) that the certificate was obtained by means of
an untrue allegation of a fact essential in
point of law to justify the grant thereof,
though such allegation was made in ignor-
ance or inadvertently;

(d) that
11
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Succession Certificate. facr vir

(Sections 19-21.)

(d) that the certificate has become uscless and in¢
operative through circumstances ;

(e) that a decree or order made by a competent
Court in a suit or other proceeding with re-
spect to effects comprising debts or securities
specified in the certificate renders it proper
that the certificate should bé revoked.

19. (1) Subject to the other provisions of this Act,
an appeal shall lie to the High Court from an order
of a District Court granting, refusing or revoking a
certificate under this Act, and the High Court may, if
it thinks fit, by its order on the appeal, declare tho
person to whom the certificate should be granted and
direct the District Court, on application being made
therefor, to grant it accordingly, in supersession of
the certificate, if any, already granted.

(2) An appeal under sub-section () must be pre-
ferred within the time allowed for an appeal under
the Code of Civil Procedure.

(3) Subject to the provisions of sub-section (1)
and of Chapters XILVI and XLVII of the Code of
Civil Procedure as applied by section 647 of that
Code, an order of a District Court under this Act
shall be final.

20. Save as provided by this Act, a certificate
granted thereunder in respect of any of the effects of
a deceased person shall be invalid if there has been a
previous grant of such a certificate or of probate or
letters of administration in respect of the estate.of the
deceased person and if such previous grant is in force.

21. (1) A grant of probate or letters of adminis-
tration under the Probate and Administration Aect,
1881, in respect of an estate shall be deemed to super-
sede any certificate previously granted under this Act
in r:.spect of any debts or securities included in the
estate.

(2) When at the time of the grant of the probate
or letters any suit or other proceeding instituted by

the
12
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1889.] Succession Certificate.
(Sections 22-24.)

the holder of the certificate regarding any such debt
or security is pending, the person to whom the grant
is made shall, on applying to the Court in which the
suit or proceeding is pending, be entitled to take the

place of the holder of the certificate in the suit or pro-
ceeding.

22. Where 2 certificate under this Act has been
superseded or is invalid by reason of the certificate
having been revoked under section 18, or by reason of
the grant of a certificate to a person named in an
appellate order under section 19, or by reason of a
certificate having been previously granted, or by rea-
son of a grant of probate or letters of administration,
or for any other cause, all payments made, or dealings
had, as regards debts and securities specified in the
superseded or invalid certificate, to or with the holder
of that certificate in ignorance of its supersession or
invalidity, shall be held good against claims under
any other certificate or under the probate or letters of
administration.

28. (1) Where a certificate has been granted un.
der this Act or Act XXVII of 1860, or a grant of
probate or letters of administration has been made, a
curator appointed under Act X1X of 1841 shall not
exercise any authority lawfully belonging to the
holder of the certificate or to the executor or adminis-
trator.

(2) But persons who have paid debts or rents toa
curator authorised by a Lourt to receive them shall be
indemnified, and the curator shall be responsible for
the payment thereof to the person who has obtained

the certificate, probate or letters.of administration, as
the case may be.

24. Any probate or letters of administration
granted before the first day of April, 1881, by any
Supreme or High Court of Judicature, or by the
Court of a Recorder in Burma, in any case in which
the deceased person was not a British subject within
the meaning of that expression as used in the charters

of
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Succession Cerlificate, facr vix
(Sections 25-26.)

of the Supreme Courts of Judicature, and in which any
assets belonging to him were at the time of his death
within the local limits of the jurisdiction of the Court
shall, for the purpose of the recovery of debts, tho
protection of persons paying debts, and the negotia-
tion or transfer of securities included in the estate of
the deceased, be deemed to have and to have had the
effect which a grant of probate or letters of adminis-
tration has under the Indian Succession Act, 1865:

Provided that nothing in this section shall be con-
strued to validate any disposal of property by an exc-
cutor or administrator which has before the commencc-
ment of this Act been declared by any competent
Court to be invalid.

25. No decision under this Act upon any question
of right between any parties shall be held to bar the
trial of the same question in any suit or in any other
proceeding between the same parties, and nothing ia
this Act shall be construed to affect the liability of
any person who may receive the whole or any part of
any debt or security, or any interest or dividend on
any security, to account therefor to the person law-
fully entitled thereto.

26. (1) The Local Government may, by notifica.
tion in the official Gazette, invest-any Court inferior
in grade to a District Courf with the functions of a
District Court under this Act, and may cancel or vary
any such notification.

() Any inferior Court &5 invested shall, within
the local limits of its jurisdiction, have concurrent
jurisdiction with the District Court in the exercise of
all the powers conferred by this Act upon the District
Court, and the provisions of this Act relating to the
District Court shall apply to such an inferior Court
as if it were a District Court :

Provided that an appeal from any such order of an
inferior Court as is mentioned in sub-section (1) of
section 19 shall lie to the District Court, and not to
the High Court, and that the District Court may, if
' it
14
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1889.] Succession Certificale.
(Sections 27-28.)

it thinks fit, by its order on the appeal, make any such
declaration and direction as that sub-section author-
ises the High Court to make by its order on an
appeal from an order of a District Court.’

(3) An order of a District Court on an appeal
from an order of an inferior Court under the last fore-
going sub-section shall, subject to the provisions of

§3V of 1882. Chapters XLVPF and XLVII of the Code of Civil

Procedure as applied by section 647 of that Code, be
final.

(4) The District Court may withdraw any pro-
ceedings under this Act from- an inferior Court and
may éither itself dispose of them or transfer them to
another such Court established within the local limits
of the jurisdiction of the District Court and having
authority to dispose of the proceedings.

= (8) A notification under sub-section (I) may
specify any inferior Court specially or any class of
such Courts in any local area.

(6) Any Civil Court which for any of the pur-
poses of any enactment is subordinate to, or subject
to the control of, a District Court, shall for the pur-
poses of this section be deemed to be a Court inferior
in grade to a. District Court. ‘

27. (1) When a certificate under this Act has Swrender of
been superseded or is invalid from any of the causes upereded,
mentioned in section 22, the holder thereof shall, on certificates.
the requisition of the Court which granted it, deliver
it up to that Court.

(2) If he wilfully and without reasonable cause
omits so to deliver it up, he shall be punished with
fine which may extend to one thousand tupees, or
with imprisonment for a term which may extend to
three months, or with both. .

" 28. Notwithstanding anything in the Regulation provisions
of the Bombay Code No. VIII of 1827, the provisions with respect

of section 3, section 6, sub-section (1), clause (£), and & gertifcates

sections 8, 9, 10, 11, 12, 14, 16, 18, 19, 25, 26 and 27 bay Regula-
; of 2132117“11 of
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' Succession Certificate, [acT vix
(First Schedule.—~Enactments repealed.)

of this Act with respect to certificates under this Act
and applications therefor, and of section 98 of the
Probate and Administration Act, 1881, with respect
to the exhibition of inventories and accounts by exc-
cutors and administrators, shall, so far as they can be
made applicable, apply, respectively, to certificates
. granted under that Regulation, and applications made
for certificates thereunder, after the.commencement
of this Act, and to the exhibition of inventories and
accounts by the holders of such certificates so granted,

THE FIRST SCHEDULE.

ENACTMENTS REPEALED,
(8se section 2.)

Number and year. Bubject or title, Extent of repeal,

Acts of the Governor General in Council.

XXVIILof 1860 .| Collection of debts on | So much as has not been yor
successions, pealed.

Bombay Civil Courts | In section 16, from and in.
Act, 1869, clusive of the words and
( figures “ Bombay Regaula.
tion VIIL of 1827” down
to and inclusive of the words
“ representatives of deceased
persons) and .

XIV of 1869 »

XVofl874 . «| Laws XLocal Extent | So much as relates to Act
Act, 1874, XXVII of 1860.
XIII of 1879 . + | Oudh Civil Courts Act, | Section 25, clause (3), relate
1879. € ing to applications for cer.
tificates under Act XXVII
of 1860.
Yofi188l « | Probate and Adminise | Sections 151 and 1563,
tration Act, 1881,
XVIIIof1884 .| Punjab Courts Act,|Section 29, sub-section (Z),
1884, clause (a).

Bengal, North-West- | Section 23, sub-section (?),
ern Provinces and| clause (c).

Assam Civil Courts
Act. 1887.

XII o£1887 .

——
— ————

Adet
16
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1889.] Succession ‘Certificale.

(The First Schedule.— Enactments repealed. The Se-

cond Schedule.—Forms of Certificate and Extend-
ed Certificate. )

TaE FirsT SCHEDULE—COntinued.,

Number and year. Subject or title. Extent of yepeal,

Act of theaLieutenant-Governar of Bengal in Council.

VIIof 1880 . « | Public Demands’ Re- | In section 7, clause (3), the
covery Act, 1880, words “and the note te parae
graph 12 of Schedule T ™.

THE SECOND SCHEDULE.

Forus or CERTIFICATE AND EXTENDED CERTIFICATE.
(See section 11.)
1In the Court of
To 4. B.
Whereas you applied on the day of
for a certificate under the Succession Certificate Act, 1889,4n
respect of the following debts and securities, namely :—

Debts.
A?ongttof dgtbt, inglgg.- Desctri ptionta).:;_i dntebof
. , ng Interesy, 0N Gal strument, 1f any,
Serial number, Name of debtor, of applics’tmn for which the debt o
certificate. is secured.
Securities.
DESCRIPTION,
Muket-valge tgf "
[ L . security on date o
Serial number, ])1:&13‘ ‘;irsg)l.-ng Name, fitle or Amount or applimml: for
letter of olass of'secnrity. pa:e::ll'&; of gerluticate.
o -seourity. ‘
This

17



Succession Certificate. [Act viI, 1889.]

(Tke Second Schedule.—Forms of Certificai. and Ez-
tended Certificate.)

This certificate is accordingly granted to you and empowers
you to collect those debts [and] [to receive) [interest] [divid-
ends] [on] [fo negotiate] [to transfer] (those securities],

Dated this day of
District Judge.

TIn the Court .of

On the application of 4. B. made to me on the day of
s I hereby extend this certificate to the following
debts and securities, namely :—

Debts.
Aimounttof debt, h:ic]nd- lg;:&cﬂptim; I{lld dutcb of
1 ng interent, on date rament, if any, by
Serial number. Name of debtor. of application for which the debt
extension, is secured,
© Becurities.
Dzsceiemoxn,
Distinguishing o
arket.valae of
Serfal number. “‘l’;‘&:"o? Namef title or .f.‘?s';f:ﬂf security on date of
secarity. clags of security.| secunty, np:xlitz;t.lm 'lor

This extension empowers 4. B. to collect those debts [and]
[to_receive] [interest] [dividends] [on] [fo negotiate] to trans-
Jor] [those securities).

Dated this. day of
District Judge.

18




VIIIof 1878.
XI of 1882,

VIIIof1878.

XI of 1882,

ACT No. VIII or 1889.

Passep BY THE GoOVERNOR GENERAL oF Inpia 1IN CoOUNCIL.

(RBeceived the assent of the Governor General on the 29nd Marck,
1889.) -

An Act to’amend the Sea Customs Act, 1878,
and the Indian Tariff Act, 1882.

WHEREAS it is expedient to amend the Sca Cus-
toms Act, 1878, and the Indian Tariff Act, 1882;
It is hereby enacted as follows :—

Sea Customs Act, 1878.

1, For the provisos to section 87 of the Sea
Customs Act, 1878, the following proviso shall be
.substituted, namely :—

“ Provided that, if such goods are warchoused

under this Act, the rate and valuation (if any) applic-
able thereto shall be the rate and valuation in force
on the date on which application is made to clear such
goods from the warehouse for home-consumption.”

2. In section 115 of the same Act, for the words
and figures ‘““the second proviso to section 37 the
words ““such alteration’ shall be substituted.

Indian Tariff Act, 1882.

3. In ,éection 1 of the Indian Tariff Act, 1882,
the words “and Perim” shall be inserted after the
W_ord “Aden”.

4. The

[Price one anna and siz pies.]

Amendment
of section 37,
Act VIII,
1878.

Amendment
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Amendment
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Act X1,
1882,



Addition of
new section
to Act XI,
1882,
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deducted,

Awmendment
of the Second
Schedule to
Act XI,1882,

Sea Customs; Tariff. "ACT VIII

4. The following section shall be added to the
same Act, namely :(—

“10. In the event of any duty of customs or ex-
cise on any article being imposed, increased, decreased
or remitted after the making of any contract for the
sale of such article without stipulation as to the pay-
ment of duty where duty was not chdrgeable at the
time of the making of the contract, or for the sale of
such article duty-paid where duty was chargeable at
that time,—

(@) if such imposition or increase so takes effect
, that the duty or increased duty, as the case
may be, is paid, the seller may add so much
to the contract-price as will be equivalent to
the duty or increase of duty, and he shall be
entitled to be paid and to sue for and recover

such addition, and

() if such decrease or remission so takes effect
that the decreased duty only or no duty, as
the case may be, is paid, the purchascr may
deduct so fauch from the contract-price as
will be equivalent to the decrease of duty or
remitted duty, and he shall not be liable to
pay or be sued for or in respect of such de-
duction.”

5. In No. 1 of the Second Schedule to the same

Act, for the following, namely :—
No. Names of Articles, Per Tuarlff vatuatioa, Rats of duty,
'y ” * L L
Re. A,

Gunpowder, common .| 1b. 06

Gunpowder, sporting . b 10 10 per cent.

All other sorts . A e | 4dvalorem . ‘
&Wmm

there



1889.] Sea Customs ; Tariff.

there .sha,ll be substituted the following; namely :—

No. Names of Articles, Per | Tanffvalushion, Rate of Duty.
* * ™ * *
Re. A,
Gunpowder, comméh .| Ib. 05
\ }10 per cent.
Gunpowder, sporting .| 1b. 10
All other sorts of Arms, Ad valorem .} 10 per cent.
Ammunition and Mili-
tary Stores.

Ezplanation.—The expression * Arms, Ammunition and Military Stores,
as used in the foregoing part of this Schedule, includes, in addition to any
article speaifically mentioned in that part,—

{@) all articles which' are either “arms” or “ammunition” within the
meaning of the Indian Arnis Act, 1878, and XI of 1878,
(5) any articles which the Governor General in Council may from time

to time, by notification in the Gazette of India, declare to be
“ military stores’ for the purposes of this Act.
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KIIYof 1882,

ACT No. IX orF 1889.

PassEp BY THE Governor GENERAL oF INDIA IN CouNcirL.

(Beceived the assent of the Governor General on the 2.9% Marek,
1859.)

An Act to authorise the imposition of a Pat-
wari-rate in the North-Western Provinces
and Oudh, and make certain provisions re-
specting Kanungos and Patwaris in those
Provinces.

VWHEREAS it is expedient to authorise the imposie

tion of a patwari-rate in the North-Western Pro-
vinces and Oudh, and make certain provisions respect-
ing kanungos and patwaris in those provinces; It is
hereby enacted as follows :—

1. (1). This Act may be called the North-Western
Provinces and Oudh Kanhungossand Patwaris Act,
1889; and

(2) It shall come into force on the first day of
April, 1889.

2. (1) The Kanungos and Patwaris Act, 1882, is
hereby repealed ;

(2)°But all rules apnd appointments” made and
patwaris’ circles formed under that Act or any enact-
ment thereby repealed shall, so far as may be, be
deemed to have been respectively made and formed
under this Act.

3. (1) The remainder of this Act is divided into
Parts as follows, namely : —

Part I.—North-Western Provmces
Part II.—Oudh.

Part TII.—North-Western Provinces and QOudh.

[Price three anncs,and three pies.}
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Definitions.

North- Western Provinces and Oudh  [acr I1X
Kanungos and Patwaris.

(Part I.—North«1Vestern Provinces.~Seclion 4.)

(2) PartIextendstothe North-Western Provincer,
Part I to Oudh, and Part III to the North-Western
Provinces and Oudh.

——————

PART I

“ 4«
NORTH-WESTERN PROVINCES.

4, In this Part, unless there is something repug-
nant in the subject or context,—

(1) “land” means land used for agricultural pur.
poses, or waste-land which is culturable :

(2) “estate ” means the whole or any part of a
village separately assessed to land-revenue or separ-
ately exempt from the payment thereof :

(8) ‘landlord ” means the person respousible for
the payment of the land-revenue, if any, assessed on
an estate, whether as owner, mortgagee-in-possession
or otherwise, and includes a muafidir, nazrinadér or
other person holding land whereof the revenue has,
either wholly or in, part, been released, compounded
for, redeemed or assigned :

(4) “tenant”, used with reference to any land,
means a tenant holding directly from the landlord of
such land, and includes an under-proprietor of such
land and a person bound to pay or deliver anything
to such landlord in respect of the use or occupation
of such land : «

(6) ¢ annual value” means,—

(1) where the settlement of the land-revenue
of an estate is liable to periodical revi-
sion, double the amount of the land-
revenue for the time being assessed on
the estate, and

(2) where such settlement is not liable to such
revision or where the land-revenue has
been wholly or in part relcased, com-

pounded



III of 1878,

1889.]1  North-TWestern Provinces and Qudh
Kanungos and Patwaris. |

(Part I.— North-Western Provinces.—Seclion 5.)

pounded for, redeemed or assigned,
double the amount which, if the settle-
ment were liable tosuch revision, would
be assessable as land-revenue:

(6) ‘“rent” means whatever is payable to a land-
lord by a tenamt on dccount of the use or occupation
of land %y the tenant: and -

(7) ““year” means the year comxﬁencing on the
first day of April.

5. (1) Every estate shall be liable to the payment
of such rate, not exceeding two per cent. on its annunal
value, as the Local Government imposes, for the pur-
pose of defraying the salaries of patwaris and super-
visor kanungos and any charges incurred for the
supervision, maintenance and correction of -patwaris’
records and papers, including charges incurred in the
preparation of village-maps.

(2) Such rate, hereinafter referred to as the pat-
wari-rate, shall be payable by the landlord independ-
ently of, and in addition to, any}and-revenue assessed
on the estate and any rate or cess leviable under, or
recognised by, the North-Western Provinces Local
Rates Act, 1878, and any sum due on account of the
patwari-rate shall be recoverable as if it were an arrear
of land-revenue due in respect of the estate.

(3) The Local Government may, by notification in
the official Gazette,—

(@) prescribe by what instalments, and at what
times and places, the patwari-rate is to be
paid, and by whom it is to be assessed and
collected ;

(8) fix the periods for which, in the cases referred
to in clause (2) of the definition of the
expression ‘““annual value’ in section 4,
assessments to the patwari-rate are to have
effect; )

(c) determine
3

Patwari-rate.



‘North-Western Provinces and Qudh [AcT Ix
Kanungos and Patwaris.

(Part I.—North-TVestern Provinces.—Seclions 6-7.)

(¢) determine the cases in which, the conditions'
subject to which, and the officers to or by
whom, orders with respect to the assessment
or collection of the patwari-rate are to be
appealable or subject to revision ; and

(d) exempt any portion of the North-Western
Provinces fromi the operation of this Part,
or exempt any estate from liability to pay
the whole or any part of the patwari-rate,
and cancel such exemption.

North- West. 6. (1) There shall be formed for the North-Western
cce Patwari  Provinces a fund, to be called the North-Western
Fund. Provinces Patwari Fund, and there shall be placed to

the credit thereof—
() the proceeds of the patwari-rate, and

(b) a contribution, to be made thereto each year,
of such sum as the Local Government may
allot from the general revenues at its dis.
posal.

(2) Thefund so formed shall be exclusively applic-
able to the purpose mentioned in sub-section () of
the last foregoing section.

(3) An account of the fund shall be published
annually by the Local Government in the official
Gazette.

Payment of 7. (1) The landlord of any land in respect of

patw to payer Which the patwari-rate is for ¢he time being payable

'of patwari-  shall be entitled to recover from the tenant of the

rate. land such a cess as is hereinafter mentioned, that is to
say,—

(a) if the rent of the tenant is payable in money,

then a cess on such rent at the rate of two

pies for every rupee thereof; or
(8) if the land is held rent-free or rent in respect
thereof is payable in kind or in service, then
a cess equivalent as nearly as may be to one
per cent, of the rent in money which would
on



IT of 1881,

1889.] North-Western Provinces and Oudh
Kanungos and Patwaris.

(Part I.—North-Western Provinces.—Section 8.
Part I1.— Qudh.— Section 9.)

on a reasonable assessment be payable in
respect of the land.

(@) The cess in respect of such land as is described
in clause (&) of sub-section (1) shall be computed, and
be payable, in sygh manner as the Local Government
ma;{) by general or special rules in this bebalf pre-
scribe.

8. Suits for the recovery of any sum on account
of the patwari-rate, or for the recovery of the cess
mentioned in the last foregoing section or the money-
equivalent of such cess, and appeals and other pro-
ceedings arising out of such suits, shall be cognizable
as if such suits had been included among the suits
mentioned in section 93 of the North-Western Pro-
vinces Rent Act, 1881.

PART II.

OvupH.

9. In this Part, unless there is* something repug-
nant in the subject or contéxt,—

(1) “land ” means land assessed to land-revenue
and includes land of which the revenue has been
wholly or in part released, compounded for, redeemed
or assigned :

€)] ““estate” means fhe whole or any partof a

village separately assessed to land-revenue or separ-
ately exempt from the payment thereof :

(3) ‘“landholder’® means the person in receipt of
the rent of any land, whether as owner, mortgagee-in-
possession or otherwise, and includes an under-pro-
prietor with whom a sub-settlement has been made
of the whole village in which the land is situated :

(4) “tenant” means the person holding directly

from the landholder, and includes an under-proprietor

of land, not being an under-proprietor with whom a,
' .sub-
5
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North-Western Provinces and Qudh {AcT IX
Kanungos and Patlwaris.

(Part 11.—Qudh.—Seclions 10-11.)

sub-settlement has been made of the whole village
in which the land is situated :

(6) “annual value’ means—

(1) where-the seftlement of the land-revenuc
of an estate is liable to periodical revi.
sion, double the amouzt of the land-rc-
venue assessed on the estate, and

(2) where such settlement is not liable to pe-
*  riodical revision or where the land-reve-
nue or a portion thereof has been re-
leased, compounded for, redeemed or
assigned, double the amount which, if
the settlement were liable to periodical
revision, would, but for such non-liabil.
ity, release, composition, redemption or
assignment, be assessable as land.reve-

nue:

(6) “rent’ means whatever is payable to aland.
holder by a tenant on account of the use or occupa«
tion of land by the tenant : and

(7) “year” meéans the year commencing on the
first day of April.

Power to 10. (1) With the previous sanction of the Local
alter numbe? - 3 gvernment, the Deputy Commissioner may from
pabwaris time to time alter the number of patwaris’ circles in
circles. his district'and the respective limits of such circles.

(2) A patwari shall be appointed to each circlo
whether the estates in such circle are assessed to land-
revenue or not.

Nomination 11. (1) Whenever a g:ircle is wij;hout a patw.ari,

‘;‘;‘ij{’}}"m“' the proprietors of such circle, or their representatives

patwaris o in interest, shall, in accordance with local custom,

fill vacancies. pominate a person to be the patwari of the circle, and -
he shall be appointed by the Deputy Commissioner or
Assistant Commissioner. .

(%) In case of disagreement as to the nomince the
Deputy Commissioner or Assistant Commissioner shall

ascertain

6
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(Part I1.—Qudh.—Section 12.)

ascertain the local custom, if any, and shall appoint
the person nominated in accordance therewith.

(3) Where no such custom can be ascertained the
Deputy Commissioner or Assistant Commissioner
shall appoint the nominee of those proprietors who
represent the largest amount of annual value in the
circle, or of thei®representatives in interest.

(4) 1If an estate is held under direct management,
or if the proprietor of an estate is under the superin-
tendence of the Court of Wards, the Deputy Coms=
missioner or Assistant Commissioner shall be deemed
to be the proprietor for the purpose of nominating a
patwari under this section.

(6) If the persons in whom the nomination is
vested neglect to nominate a successor to the patwari
within fifteen days from the occurrence of the vacancy,
the Deputy Commissioner or Assistant Commissioner
shall call on them by notice to make the nomination,
and, if they fail to do so within fifteen days from
the receipt of the notice, the Deputy Commissioner
or Assistant Commissioner shall, make the appoint-
ment. '

(6) If the persons in -whom the nomination is
vested nominate a person not qualified to perform the
duties of a patwari, or in the nomination neglect to
follow the local custom, the Deputy Commissioner or
Assistant Commissioner shall refuse to appoint the
nominee, and, if no fit Jperson is nominated within
fifteen days from the date of the notification of such
refusal, shall himself appoint a person to the vacant
cffice.

12. The LocalGovernment may make rules consist-

ent with this Act—

(¢) regulating the appointment of supervisor
kanungos and the qualifications, remunera-
tion, suspension, dismissal, duties and
supervision of kanungos and patwaris, and

(0) prescribing
7
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Kanangos and Patwaris.

(Part II—OQudh.—Section 13.)

(b) prescribing the fines which may be imposedl
on kanungos and patwaris for meglect of
duty. )

Patwari-rater 13. (Z) Every estate shall ‘be liable to the pay-
ment of such rate, not exceeding one and a half per
cent. on its annual value, as the Local Government
imposes, for the purpose of defraying the salaries of
patwaris and supervisor kanungos and any charges in-
curred for the supervision, maintenance and correc-
tion of patwaris’ records and papers, including charges
incurred in the preparation of village-maps.

(2) Such rate, hereinafter referred to as the pat-
wari-rate, shall be payable by the landholder inde-
pendently of, and in addition to, any land-revenue
assessed on the estate and any rate or cess leviable
under, or recognised by, the Oudh Local Rates Act,
1878, and any sum due on account of the patwari-rate
shall be recoverable as if it were an arrear of land-
revenue due in respect of the estate.

(3) The Local Government may, by notification in
the official Gazette,—

(a) prescribe by what instalments, and at what
times and places, the patwari-rate is to
be paid, and by whom it is to be assessed
and collected ;

(8) fix the periods for which, in the cases referred
to in clause (2) of the definition of the ex-
pression “annual® value” in section 9,
assessments to the patwari-rate are to have
effect ;

(¢) determine the cases in which, the conditions
subject to which, and the officers to or by
whom, orders with respect to the assessment
or collection of the patwari-rate are to be
appealable or subject to revision ; and

(d) exempt any portion of ‘Oudh from the oper-
ation of this Part, or exempt any estate

from

IV of 1878.
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.Zﬁmungos and Patlaris.

(Part IL.—Oudh.~Vections 14-15.)

from liability to pay the whole or any part
of the patwari-rate, and cancel such ex-
emption.

14, (1) There shall be formed for Oudh a fund to
be called the Oudh Patwari Fund, and there shall be
placed to the credit thereof—

(2) the proceeds of the patwari-rate, and

() a contribution, to be made thereto every year,
of such sum as the Local Government may

allot from the general revenues at its dis-
posal.

(2) The fund so formed shall be exclusively applic-
able to the purpose mentioned in sub-section (I) of
the last foregoing section.

(3) An account of the fund shall be published
annually by the Local Government in the official
Gazette.

15. The landholder of any land in respect of which
the patwari-rate is for the time being payable shall be
entitled to recover from the tenant of the land such a
cess as is hereinafter mentioned, that is to say,—

(o) if the rent of the tenant is payable in money,
then a cess on such rent at the rate of one-
and-a-half pies for every rupee thereof, or

(0) it the land is held rent-free or rent in respect
thereof is payable in kind or service, then a
cess equivalefit as nearly as may be to
three-fourths of one per cent. of the rent
in money which would on a reasonable

assessment be payable in respect of the
land.

(2) The cess in respect of such land as is described
in clause (3) of sub-section () shall be computed, and
be payable, in such manner as the Local Government

may by general or special rules in this behalf pre-
scribe.

16, Suits
9
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Norih-Western Provinces and -[ACT Ix,.188.]
Oudh Kanungos and Patwaris.

(Part II.—Oudh~Sections 16-17.. DPart: III.—
Jgortghi Western Provinces and Qudh.—Sections
18-19.

Mt?ﬁ@ of 16. Suits for the recovery of any sum on account
{§m§§h°"" of the patwari-rate, or for the recovery of the cess
Revenne  mentioned in the last foregoing section or the money-
Courte, equivalent of such cess, and appeals and other pro.
ceedings arising out of such suits, shall be cognizable
as if such suits had been included among the suits
i%esxgioned in section 108 of the Oudh. Rent Act, XXII of
. 8.

praracterof 17, BEvery kanungo and patwari shall be deemed

and pattaris £0 be a public servant within the meaning of the

m‘)ﬁ‘:‘f Indian Penal Code, and all official records and papers XLV of1860,
) kept by him shall be deemed to be public records and

the property of the Government.

PART IIL.
NoRTH-WESTERN PROVINCES AND OUDH.

gﬁiﬁ‘ﬁhe 18, The contributions to be made by the Local
Government (Government to the North-Western Provinces Patwari
lothe Pst-  Fund and the Oudh Patwari Fund under sections 6
ot Fundse  4nd 14 shall not, without the previous sanction of the
Governor General in Council, amount in the aggre.
gate in any year to a smaller sum than ten lakhs of

, rupees.
ﬁb}’;g*’f“;ln 19. Any person whose rights, interests or liabilities
information T@ Yequired by any enactmert for the time being in
necessary for force or by any rule under any such enactment to be
the prepara-  entered in any official record or paper by-a kanungo
records. or patwari shall be bound to furnish, on the requisi-
tion of the kanungo or patwari or of any revenue.
officer engaged in compiling the record or paper, all
information necessary for the correct compilation

thereof.

10
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ACT No. X or 1889.

Passep BY THE GovErNOR GENERAL or Inpia 1§¥ CouNcir.

(Received the assent of the Governor General on the 29th Marsh,
1889.)

An Act to consolidate and amend the law re-
lating to Ports and Port-charges.

'VWHEREAS it is expedient to consolidate and
amend the law relating to ports and port-charges ;
It is hereby enacted as follows : —

CHAPTER 1.
PRELIMINARY.

1. (1) This Act may be called the Indian Ports Title, coms

. mencément
Act, 1889; and and extent.

(@) 1t shall come, into force on the first day of
April, 1889.
- (8) Itshall extend, save as otherwise appears from
its subject or context,—

(a) to the ports mentioried in the first schedule,
and to such parts of the navigable rivers
and channel§ Mading to such ports respect-
ively as have been declared to be subject to
Act XXII of 1855 (for the Regulation of
Poris-and Port-dues) or to the Indian Ports

XII of 1875. Act, 1875;

() to the other ports or parts of navigable rivers
or chanuels to which the Local Government,
in exercise of the power hereinafter con-
ferred, extends this Act:

(4) Butmothing in this Act shall—
(i) apply to any vessel belonging to, or in the

service
]
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Porls. [acT X
(Chapter 1.—~Preliminary,~—Sections 2.3.)

service of, Her Majesty or the Governmert
of India, or to any vessel of war belonging
to any Foreign Prince or State, or

(ii) deprive any person of any right of property
or other private right, except as hereinafter
expressly provided, or

(iii) affect any law or rule relating to the customs
or any order or direction lawfully made or
given pursuant thereto :

(5) And nothing in section 31 or section 32 shall
apply to any port, river or channel to which the sec-
tion has mot been specially extended by the Local
Government.

2. (1) The enactments mentioned in the second
schedale are hereby repealed to the extent specified
in the third column of that schedule.

(2) All declarations, appointments, requisitions,
orders and rules made, authorizations, directions and
ermissions given, prohibitions issued and notifications
published under any of those enactments or under
any enactment repealed by any of them, shall, if in
force at the commencement of this Act, be deemed,
so far as may be, to have been made, given, issued
and published under this Act: and

(3) Any enactment or document referring to any
such repealed enactment shall, so far as may be, be
construed to refer to this Act or to the corresponding
portion thereof. '

3. In this Act, unless there is something repug-
nant in the subject or context,~—

(1) “port” includes also any part of a river or
.ghannel in which this Act is for the time being in
force;

(¢) “pori-officer” is synonymous with master-
attendant:

(3) ““vessel” includes anything made for the
conveyance by water of human beings or of property :

(4) “master”,
6
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1889.] Ports.

(Chapter II.—Powers of the Local Government.—
Section 4.)

(4) “master’’, when used in relation to any vessel,
means, subject to the provisions of any other enact-
ment for the time being in force, any person (except
a-pilot or harbour-master) having for the time being
the charge or control of the vessel:

(5) ¢“pilot” means a person for the time being
authorized by the Local Government to pilot vessels:

(6) ““ton’ means a ton as determined or deter-
minable by the rules for the time being in force for

regulating the measurement of the net tonnage of
British ships: and

(7) * Magistrate’” means a person exercising
powers under the Code of Criminal Procedure, 1882,
not less than those of a Magistrate of the second class,
and includes, in the towns of Calcutta, Madras and
Bombay, a Presidency Magistrate.

CHAPTER II.
"PowERS OF THE LoCAL GOVERNMENT.

4. (1) With the previous sanction of the Govern-
or General! in Council, the Local Government may,
by notification in the official Gazette,—

(#) extend this Act to any port in which this
Act is not in force or to any part of any
navigable rivegy or channel which leads to a
port and in which this Act is not in force;

(%) specially. extend the provisions of section 31 or
section 32 to any port fo which they have
not been so extended ;

(¢) withdraw this Act, or section 31 or section 32
from any port or any part thereof in which
it is for the time being in force.

(2) A notification under clause (a) or clause (3)

of sub.section (1) shall define the limits of the area
to which it refers.

(3) Limits
7
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(Chapter I1.—~Powers of the Local Goi.rnment,—
Seciions 5.6.)

(3) Limits defined under sub-section (2) may in-
clude any piers, jetties, landing-places, wharves,
quays, docks and other works made on hehalf of the
public for convenience of traffic, for safety of vessels,
or for the improvement, maintenance or good govern-
ment of the port and its approaches, whether within or
without high-water-mark, and, subject to any rights
of private property therein, any portion of the shore
or bank within fifty yards of high-water-mark.

(4) In sub-section (J) the expression * high-water-
mark ”’ means the highest point reached by ordinary
spring tides at any season of the year.

Alteration of 9. (1) The Local Government may, with the pre-

limits of  vious sanction of the Governor General in Council

ports. and subject to any rights of private property, alter the
limits of any port in which this Act is in force.

() When the Local Government alters the limits
of a port under sub-section (1), it shall declare or
describe, by notification in the official Gazette, and
by such other meauns, if any, as it thinks fit, the pre-
cise extent of such limits.

Power to 6. (I) The Local Government may, in addition to

mﬁke port-  any rules which it may make under any other enact-

Tutes. ‘ment for the time being in force, make such rules,
consistent with this Act, as it thinks necessary for any
of the following purposes, namely :—

(¢) for regulating the time at which, and the
manner in which, vessels are to enter or
leave any port subject to this Act;

(%) for regulating the berths, stations and anchor-
ages to be occupied by vessels in any such
port;

(¢) for striking the yards and top-masts, and for
rigging-in the booms and yards, of vessels
in any such port, and for swinging or taking-
in davits, boats and other things projecting
from such vessels;

(d) for



1889,] Ports.

(Chapter Il.—Powers of the. Local Government.—
Section 6.)

(d) for the removal or proper hanging or placing
of anchors, spars and other things being in
or attached to vessels in any such port ;

(e) for regulating vessels whilst taking-in or dis-
charging passengers, ballast or cargo, or any
particular kind of cargo, in any such port,
and the stations to be occupied by vessels
whilst so engaged ; ‘

(f) for keeping free passages of such width as
may be deemed necessary within any such
port, and along or near to the piers, jetties,
landing-places, wharfs, quays, docks, moor-
ings and other works in or adjoining to the
same, and for marking out the spaces so to
be kept free ;

{9) for regulating the anchoring, fastening, moor-
ing and unmooring of vessels in any such
port; .

(%) for regulating the moving and warping of all
vessels within any sach port and the use of
warps therein ;

(#) for regulating the use of the mooring buoys,
chains and other moorings in any such port;

(/) for fixing the rates to be paid for the use of

* such moorings when belonging to the Gov-
ernment, or of any boat, hawser or other
thing belonging to the Government ;

(k) for licensing and regulating catamarans ply-
ing for hire, and flats and cargo, passenger
and other boats plying, whether for hire or
not and whether regularly or only occasion-
ally, in or partly within and partly without,
any such port, and for determining the
quantity of cargo or number of passengers
to be carried by any such vessel ;

(l) for regulating the use of fires and lights withs
in any such port;

() for

9
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(Chapter III.—Port-officials and their Powers and
Duties.—Section 7.)

(m) for enforcing and regulating the use of signals
or signal-lights by vessels by day or by night
in any such port;

(n) for regulating the number of the crew which
must be on board any vessel afloat within
the limits of any such port;

(o) for regulating the employment of persons en-
gaged in cleaning or painting vessels, or in
working in the bilges, boilers or double bot-
toms of vessels, in any such port ; and

(p) for regulating the action to be taken by a
master where there is disease or sickness, or
a dead body, on board his vessel in any
such port.

. (@) The power to make rules under sub.section
(1) is subject to the condition of the rules being made
after previous publication :

Provided that nothing in this sub-section shall be
construed to affect the validity of any rule in force
immediately before ¢he commencement of this Act
and continued by section 2, sub-section (2).

CHAPTER IIIL

PORT-OFFICIALS AND THEIR POWERS AND DuTIES.

Appointment 7. (1) The Local Governent shall appoint some
“’,ﬁt‘z’r‘““‘ officer or body of persons to be conservator of every
) port subject to this Act, and may suspend or remove
such officer or body.
(2) Subject to any direction by the Local Govern.-
ment to the contrary,—
(a) in ports where there is a port-officer, the port-
officer shall be the conservator ;

(6) in ports where there is no port.officer, -but
where there is a harbour-master, the har.
bour-master shall be the conservator.

(3) Where
10
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(Chapter II1I.—Port-officials and their Powers and
Duties.—Sections 8-10.) )

{3) Where the harbour.master is not conservator,
the harbour-master and his assistants shall be subor-
dinate to, and subject to the control of, the conser-
vator.

(4) The conservator shall be subject to the control
of the Local Government, or of any intermediate
authority which that Government may appoint.:

8. (1) The conservator of any port subject to this Power of
Act may, with respect to any vessel within the port, conservator

. . . . . to give and
give directions for carrying into effect any rule for the onforce di-
time being in force therein under section 6. rections for

(2) If any person wilfully and without lawful ex- Soi wemmen

cuse refuses or neglects to obey any lawful direction
of the conservator, after notice thereof has been given
to him, he shall, for every such offence, be punished
with fine which may extend to one hundred rupees,
and with further fine which may extend to one hun=
dred rupees. for every day on which, after such notice
as aforesaid, he wilfully and without lawful excuse
continues to disobey the direction.

(3) In case of such refusal or neglect, the conser-
vator may do, or cause to be done, all acts necessary
for the purpose of carrying the direction into execu-
tion, and may hire and employ proper persons for
that purpose, and all reasonable expenses incurred in
doing such acts shall be recoverable by him fromni the
person so refusing or meglecting to obey the direc-
tion.

9. The conservator of any such port may, in case power to
of urgent necessity, cut, or cause to be cut, any warp, cut warps
. and ropes,
rope, cable or hawser endangering the safety of any .
vessel in the port or at or near to the entrance there-
of.

10. (I) The conservator may remove, or cause to Removal of
be removed, any timber, raft or other thing, floating obstructions
. . . S . O within limits
or being in any part of any such port, which in his of port,
opinion obstructs or impedes the free navigation

thereof
11
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(Chapter 111.— Port-officials and their +. -ers and
Duties.~Section 11.)

thereof or the lawful use of any pier, jetty, landing-
place, wharf, quay, dock, mooring or other work on
any part of the shore or bank which has been declared
to be within the limits of the port and is not private
property.

(2) The owner of any such timber, raft or other
thing shall be liable to pay the reasonable expenses of
the removal thereof, and if such owner or any other
person has without lawful excuse caused any such
obstruction or impediment, or causes any public nui-
sance affecting or likely to affect such free navigation
or lawful use, he shall also be punished with fine
which may extend to one hundred rupees.

(3) The conservator or any Magistrate having
jurisdiction over the offence may cause any such nui.
sance to be abated.

11. If the owner of any such timber, raft or other
thing, or the person who has caused any such ob-
struction, impediment or public nuisance as is mene
tioned in the last foregoing section neglects to pay the
reasonable expenses incurred in the removal thereof,
within one week after demand, or within fourteen
days after such removal has been notified in the offi-
cial Gazette or in such other manner as the Local
Government by general or special order directs, the
conservator may cause such timber, raft or other
thing, or the materials of any public nuisance so
removed, or s0 much thereof as may be necessary,
to be sold by public auction ;

and may retain all the expenses of such removal
and sale out of the proceeds of the sale, and shall pay
the surplus of such proceeds, or deliver so much of
the thing or materials as may remain unsold, to the
person entitled to receive the same;

and, if no such person appears, shall cause the
same to be kept and deposited in such manner as the

Local Government directs;
and

12
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(Chapter I11.—Port-officials and their Powers and
Duties.—Sections 12-14.)

and may, if necessary, from time to time, realize
the expenses of keeping the same, together with the
expenses of sale, by a further sale of so much of the
thing or materials as may remain unsold.

12. (1) If any obstruction or impediment to the
navigation of any port subject to this Act has been
lawfully made, or has become lawful by reason of the
long continuance of such obstruction or impediment,
or otherwise, the conservator shall report the same for
the information of the Local Government, and shall,
with the sanction of that Government, cause the same
to be removed or altered, making reasonable compen-
sation to the person suffering damage by such removal
or alteration.

(2) Any dispute arising concerning such compen-
sation shall be determined according to the law relat-
ing to like disputes in the case of land required for
public purposes.

13. (1) If any vessel hooks or gets foul of any of
the buoys or moorings laid down by or by the author.
ity of the Local Government in, any such port, the
master of such vessel shall not, nor shall any other
person, except in case of emergency, lift the buoy or
mooring for the purpose of unhooking or getting clear
from the same without the assistance of the con-
servator ;

and the conservator, immediately on receiving
notice of such accidenty shall assist and superintend
the clearing of such vessel ;

and the master of such vessel shall, upon demand,
pay such reasonable expenses as may be incurred in
clearing the same. ,

(2) Any master or other person offending against
the provisions of this section shall, for every such

offence, be punished with fine which may extend to
one hundred rupees.

14, (1) If any vessel is wrecked, stranded op

sunk
13
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(Chapter I11.—Port-officials and their T -cers and
Duties.—~Section 15.)

wreck imped- sunk in any such port, so as to impede, or be likely te

ing naviga.
tion within
limits of
port.

Power to
board vessels
and enter
buildings.

impede, the navigation thereof, the conservator may
cause the vessel to be raised, removed or destroyed.

(@) If any property recovered by a conservator
acting under sub-section (1) is unclaimed, or the
person claiming it fails to pay the reasonable expenses
incurred by the conservator under that sub-section
and a further sum of twenty per cent. of the amount
of such expenses, the conservator may sell the pro-
perty by public auction, if the property is of a perish-
able nature, forthwith, and, if it is not of a perishable
nature, at any time nof less than six months after
the recovery thereof.

(3) The expenses and further sum aforesaid shall
be payable fo the conservator out of the sale-proceeds
of the property, and the balance shall be paid to the
person entitled to the property recovered, or, if no such
person appears and claims the balance, shall be held
in deposit for payment, without interest, to any per-
son thereafter establishing his right thereto :

Provided-that the person makes his claim within
three years from the date of the sale.

15, (1) The conservator or any of his assistants.
may, whenever he suspects that any offence against
this Act has been, or is about to be, committed, or
whenever it is necessary for him so to do in the per-
formance of any duty imposed upon him by this Act,

and the person appointed nnder this Act to receive
any port-dues, fees or other charges payable in respect
of any vessel, may, whenever it is necessary for him
so to do in the performance of any duty imposed upon
him by this Act,

either alone or with any other person, board any
vessel, or enter any building or place, within the
limits of any port subject to this Act.

(9) If the master of the vessel, or any person in
possession or occupation, of the building or place,

without

14
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(Chapter ITI1.—Port.officials and their Powers and
Duties.—Sections 16-17.)

without lawful excuse, refuses to allow any such
person as is mentioned in sub-section (1) to board or
enter such vessel, building or place in the performance
of any duty imposed upon him by this Act, he shall
for every such offence be punished with fine which
may extend to two hundred rupees.

16, (I) For the purpose of preventing or extin.
guishing fire in any port subject to this Act, the
conservator or port-officer may require the master of
any vessel within the port to place at his disposal such
number as he requires, not exceeding- three-fourths,
of the crew. then under the orders of such master.

(@) Any master refusing or neglecting to comply
with such requisition shall be punished with fine
which may extend to five hundréd rupees, and any
seaman then under his orders who, after being directed
by the master to obey the orders of the conservator or
port-officer for the purpose aforesaid, refuses to obey
such orders shall be punished with fine which may
extend to twenty-five rupees.

17. (I) The Local Government may appoint at
any port subject to this Act an officer.to be called the
health-officer, and may suspend or remove from office
any officer so appointed.

(2) A health-officer shall, subject to the control of
the Local Government, have the following powers
within the limits of the port for which he is appoint-
ed, namely :— ]

(a) with respect to any vessel, the powers con-

ferred on a shipping-master by Act I of
1859, section 71 ;
(b) power to enter on board any vessel and medi-

cally examine all or any of the seamen or’

apprentices on board the vessel ; -

(¢) power to require and enforce the production
of the log-book and any other books, papers
or documents which he thinks necessary for

the
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(Chapter II1I.—Port-officials and their  .-ers and
Duties.~—Section 18. Chapter IV.— Ltules for the
Safety of Shipping and the Conservalion of Ports.
—Section 19.).

the purpose of enquiring into the health and
medical condition of the persons on board
the vessel ;

(d) power to call before him and question for any
such purpese all or any of those persons
and to require true answers to any questions
which he thinks fit to ask;

(e) power to require any person so questioned
to make and subscribe a declaration of the
truth of the statements made by him.

18. The Government shall not be responsible for
any act or default of any conservator, port-officer or
harbour-master of any port subject to this Act, or of
any deputy or assistant of any of the authorities afore-
said, or of any person acting under the control or
direction of any such authority, deputy or assist-
ant, or for any act or default of any pilot, or
for any damage sustained by any vessel in conses
quence of any defect in any of the moorings, hawsers
or other things belonging to the Government which
may be used by the vessel :

Provided that nothing in this section shall protect
the Secretary of State for India in Council from a
suit in respect of any act done by or under the ex-
press order or sanction of the Government.

—
CHAPTER 1V.
RULES FOR THE SAFETY OF SHIPPING AND THE
CONSERVATION OF PoORTS.
General Rules. -

19, (1) No person shall, without lawful excuse,
lift, injure, loosen or set adrift any buoy, beacon or
mooring fixed or laid down by, or by the authority of,
the Local Government in any port subject to this

Act.
(2) 1f
16



1859.] Ports.

{Chapter IV.—Rules for the Safety of Shipping and
the Conservation of Ports.—Sections 20-21.)

(?) 1f any person offends against the provisions of
this section, he shall for every such offence be liable,
in addition to the payment of the amount of damage
done, to fine which may extend to two thousand
rupees, or to imprisonment for a term which may
extend to two years.

20. If any person wilfully and without lawful
excuse loosens or removes from her moorings any
vessel within any such port without leave or authority
fromx the owner or master of the vessel, he shall; for
every such offence, be punished with fine which may
extend to two hundred rupees, or with imprisonment
for a term which may extend to six months.

21. (1) No ballast or rubbish, and no other thing
likely to form a bank or shoal or to be detrimental to
navigation, shall, without lawful excuse, be cast or
thrown into any such port or into or upon any place
on shore from which the same is liable to be washed
into any such port, either by ordinary or high tides,
or by storms or land-floods. ‘

(2) Any person who by himself<or another so casts
or throws any ballast or rubbish or any such other
thing, and the master of any vessel from which the
same is so cast or thrown, shall be punished with fine
which may extend to five hundred rupees, and shall
pay any reasonable expenses which may be incurred
in removing the same.

(3) If, after receiving notice from the conservator
of the port fo desist from so casting or throwing any
ballast or rubbish or such other thing, any master
continues so to cast or throw it, he shall also be liable
to simple imprisonment for a term which may extend
t0 two months,

.(4) Nothing in this section applies to any ease in
which the ballast or rubbish or such other thing is
cast or thrown info any such port with the consent in
writing of the conservator, or within any limits

within
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(Chapter IV .—Rules for the Safety ¢,  ,ping end
the Conservalion of Ports.—Seclions 22.26.)

within which such act may be authorized by fhe
Local Government.

22. If any person graves, breams or smokes any
vessel in any such port, contrary to the dircctions of
the conservator, or at any time or within any limitsat
or within which such act is prohibited by the Local
Government, he and the master of the vessel shall for
every such offence be punished with fine which may
extend to five hundred rupees each.

23, If any person hoils or heats any pitch, tar,
resin, dammer, turpentine, oil or other such com.
bustible matter on board any vessel within any such
port, or at any place within its limits whero such act
1s prohibited by the Local Government, or contrary
to the directions of the conservator, he and the master
of the vessel shall for every such offence be punished
Wit}ll fine which may extend to two hundred rupces
each.

24, If any person, by an unprotected artificial
light, draws off spirits on board any vessel within any
port subject to this Act, he and the master of the
vessel shall for every such offence be punished with
fine which may extend to two hundred rupees each.

25. (1) Every master of a vessel in any port
subject to this Act shall, when required so to do by
the conservator, permit warps or hawsers to be made
fast to the vessel for the purpose of warping ang
other vessel in the port, and shall not allow any suc
warp or hawser to be let go until required so to do.

' (2) A master offending against sub-section (1)
shall be punished for every such offence with fine
which may extend to two hundred rupees.

26. (1) A master of a vessel shall not cause or
suffer any warp or hawser attached to his vessel to be
left out in any port subject to this Act aftersunsel in
such a manner as to endanger the safety of any other
vessel navigating in the port.

(9) A master

18
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{Chapter IV.—Rules for the Safety of Shipping and
the Conservation of Ports.—Sections 27-30.)

(?) A master offending against sub-section (1)
shall be punished for every such offence with fine
which may extend to two hundred rupees.

27. If any person, without lawful excuse, dis-
charges any fire-arm in any port subject to' this Act,
or on or from any pier, landing-place, wharf or quay
thereof, except a gun loaded only with gunpowder for
the purpose of making a signal of distress, or for such
other purpose as may be allowed by the Local Govern-
ment, he shall for every such offence be punished with
fine which may extend to fifty rupees.

28. If the master of any vessel in which fire takes
place while lying in any such port wilfully omits to
take order to extinguish the fire or obstructs the con-
servator or the port-officer, or any person acting under
the authority of the conservator or port-officer, in
extinguishing or attempting to extinguish the fire, he
shall be punished with imprisonment which may ex.
tend to six months, or with fine which may extend to
one thousand rupees, or with both.

29. (1) No person, without the permission of the
conservator, shall in any port subject to this Act
creep or sweep for anchors, cables or other stores lost
or supposed to be lost therein. '

(@) If any person offends against the provisions of
sub-section (I), he shall be punished with fine whick
may extend to one hundred rupees.

30. (1) No person without the permission of tlie

conservator shall in any port subject to this Act re-.

move or carry away any rock, stones, shingle, gravel,
sand or soil or any artificial protection from any part
of the bank or shore of the port;

and no person shall sink or bury in any part of
such bank or shore, whether the same is public or
private property, any mooring-post, anchor or any
other thing, or do any other thing which is likely to
injure or to be used so as to injure such bank or

shore,
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(Chapter IV.—Rules for the Safely o, .pping and
the Qonservatlion of Ports.—Section 31.)

shore, except with the permission of the conservatdr,
and with the aid or under the inspection of such per-
son, if any, as the conservator may appoint to take
part in, or overlook the performance of, such work.

(2) If any person offends against sub-section (1),
he shall for every such offence be punished with fine
which may extend to one hundred rupees and shall
pay any reasonable expenses which may be incurred
ilill repairing any injury done by him to the bank or
shore.

Special Rules.

yg::lngw‘;fh‘ 31. (I) No vessel of the mecasurement of two
out pilot or  hundred tons or upwards shall enter, leave or be mov-
permission  ed in any port to which this section has been specially
;fa];‘f:}:“”' extended without having a pilot, harbour-master or

assistant of the port-officer or harbour-master on

board ;

and no vessel of any measurement less than two
hundred tons and exceeding one hundred tons shall
enter, leave or be moved in any such port without
having a pilot, harbour-master or assistant of the
port-officer or harbour-master on board, unless author-
ity in writing so to do has been obtained from the
conservator or some officer empowered by him to give
such authority.

(2) If any vessel, except in case of urgent neces-
sity, enters, leaves or is moyed in the port contrary to
the provisions of sub-section (I), the master of the
vessel shall for every such offence be punished with
fine which may extend to two hundred rupees, unless
upon application to the proper officer the master was
unable to procure a pilot, harbour-master or assistant
of the port-officer or harbour-master to go on board
the vessel.

(3) Nothing in sub-sections (1) and (2) shall apply
to Native vessels when they are entering, leaving or
being moved in the port of Bombay.

(4) 1t

20
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(Chapter 1V.—Rules for the Safely of Skipping and
the Conservation of Ports.—Section 32. Chapter
V.—)—Port-dues, Fees and other Charges.—Section
33.

(4) If any question arises as to whether any vessel
is a Native vessel within the meaning of this section,
the decision thereon of such authority as the Governor
of Bombay in Council may appoint in this behalf
shall be conclusive, '

82. (1) Every vessel exceeding the measurement
of two hundred tons and lying in any port to which

this section has been specially extended shall be pro- 4

vided with a proper force-pump and hose and appur-
tenances, for the purpose of extinguishing any fire
which may occur on board.

() The master of such a vessel who, having been
required by the conservator to comply with the pro-
visions of sub-section (1), neglects or refuses, without
lawful excuse, so to do for the space of seven days
after such requisition, shall be punished with fine
which may extend to five hundred rupees.

CHAPTER V
PorT-DUES, FEES AND OTHER CHARGES.

33. (1) In each of the ports mentioned in the
first schedule such port-due, not exceeding the amount
specified for the port in the third column of the sched-
ule as the Local Government directs, shall be levied
on vessels entering the port and described in the
second column of the schedule, but not oftener than
the time fixed for the port in the fourth column of
the schedule.

_(2) Whenever the Local Government, with the
Srevious sanction of the Governor General in Council,
eclares any other port to be subject to this Act, it may,
with the like sanction, by the same or any subsequent
declaration, further dep]are,—
() in the terms of any of the entries in the
second
21

Provision
of certain
vessels with
re-extin=
guishing
apparatus.

Levy of
port-dues.



Ports, fact x

(Chapter V—Port-dues, Fees and ou.. Charges.—
Sections 34-35.)

second column of the first schedule, the
vessels which are to be chargeable with
port-dues on entering the port,

(0) the highest rates at which such dues may be
levied in respect of vessels chargeablo there-
with, and

(¢) the times at which such vessels are to be so
chargeable.

(3) All port-dues now leviable in any port shall
continue to be so leviable until it is otherwise de-
clared in exercise of the powers conferred by this
section.

(4) An order increasing or imposing port-dues
under this section shall not take effect till the expir-
ation of sixty days from the day on which the crder

Vasiation of was published in the local official Gazette.
arianon o

port-dues by 34. The Local Government may exempt the ves-

Local Gov-  sels entering a port subject to this Act from payment

eroment.  of port.dues and cancel the exemption, or may vary
the rates at whigh port-dues are to be levied in the
port, in such manner. as, having regard to the receipts
and charges on account of the port, it thinks ex-
pedient, by reducing or raising the dues, or any of
them:

Provided that the rates shall not in any case ex-
¢eed the amount authorized to be taken by or under
this Act,

ff‘f,:af;; and 35. (1) Within any port subject to this Act, fees

certain other may be charged for pilotage, hauling, mooring, re-

servioes. mooring, hooking, measuring and other services
rendered to, vessels, at such rates as the Local Gov-
ernment may direct :

Provided that, in the case of fees for pilotage, the
previons -sanction of the Governor General in Council
has been obtained.

. (2 The fees now chargeable for such services
shall continue to be chargeable unless and until they

are
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(Chapter V.—Port-dues, Fees and other- Charges.—~
Section 36.)

afe altered in exercise of the power conferred by sub-
section (1).

36. (1) The Local Government shall appoint some
officer or body of persons at every port at which any
dues, fees or other charges are authorized to be taken
by or under this Act to receive the same and, subject
to the control of the Local Government, to expend
the receipts on any of-the objects authorized by this
Act.

(2) Such officer or body shall keep for the port a
distinct account, to be called the port fund account,
showing, in such detail as the Local Government
prescribes, the receipts and expenditure of the port,
and shall publish annually as soon after the first day
of April as may be practicable an abstract, in such
form as that Government prescribes, of the account
for the past financial year.

(3) If, for any of the purposes of this Act, an
advance of money has been or shall be made by the
Government on account of any port subject to this
Act, simple interest upon that advance, or upon so
much of it as remains or shall remain unrepaid, at
such rate as the Governor General in Council may
determine, shall be charged in the port fund account
of the port.

(4) All moneys recéived under this Act at or on
account of any port subject to this Act, excluding
receipts on account of pidotage but including—

(o) fines,

(6) proceeds of waifs, and

(¢c) any balance of the proceéds of a sale under
section 14 where no right to the balance has

been established on a claim made within
three years from the date of the sale,

shall be credited in the port fund account of the
port.

(6) All
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(Chapter V.—Port-dues, Fees and olk  “harges.—
Seclion 37.)

(5) All expenses incurred for the sake of any
such port, excluding expenses on account of pilotage
but including—

(¢) the pay and allowances of all persons upon
the establishment of the port,

(b) the cost of buoys, beacons, lights and all other
works maintained chiefly for the benefit of
vessels being in or entering or leaving the
port or passing through the rivers or chan.
nels leading thereto,

{¢) pensions, allowances and gratuities of persons
who have been employed in the port under
this or any other enactment relating to ports
and port-dues, or such portion of those pen-
sions, allowances and gratuities as the Local
Government may by rule determine,

(d) with the previous sanction of the Local Gov-
ernment, contributions towards the support
of public hospitals or dispensaries suitable
for the reception or relief of seamen or
otherwise towards the provision of sanitary
superintendence and medical aid for the
shipping in the port and for seamen, whe-
ther ashore or afloat, belonging to vessels in
the port, and

(e) with the like sanction, contributions towards
sailors’ homes, institutes, rest-houses and
coffee-houses and #or other purposes con-
nected with the health, recreation and tem-
poral well-being of sailors,

shall be charged to the port fund account of the port.
(6) Subject to the provisions of any local law as
to the disposal of any balance from time to time
standing to the credit of a port fund account, any
such balance may be temporarily invested -in such
manner as the Local Government may direct.

Grouping of 37. () The Local Government may direct that

ports. for
24
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(Chapter- V.—Port-dues, Fees and other Charges.—
Section 38.)

for the purposes of the last foregoing section any
number of ports shall be regarded as constituting a
single port, and thereupon all moneys to be credited
to the port fund account under sub-section (4) of
that section shall form a common port fund account
which shall be available for the payment of all ex-
penses incurred for the sake of any of the ports:

Provided, with respect to the ports of Calcutta,
Madras, Bombay, Rangoon, Kardchi, Chittagong and
Aden, that none of those ports may be grouped with
any other port, and that the port fund account of eachl
of those ports shall be kept separate from the port
fund account of any other port.

(2) Where ports are grouped by or under this Act,
the following consequences ensue, namely :—

(«) the Local Government, in the exercise of its
control over expenditure debitable to the
common port fund account of the group,
may, with the previous sanction of the Gov-
ernor General in Council, make rules with
respect to the expenditure of the fund for the
sake of the several ports of the group on the
objects authorized by this Act, and shall
cause effect to be given to any directions
which the Governor General in Council may

deem it necessary to issue with respect to

such expenditure ; and

(5) the ILocal Government may exercise its
authority under section 34 as regards all
the ports in the group collectively or as
regards any of them separately.

38. The person to whom any dues, fees or other
charges authorized to be taken by or under this Act
are paid shall grant to the person paying the same a
proper voucher in writing under his hand, describing
the name of his office, the port or place at which the
dues, fees or other charges are paid, and thé name,

tonnage
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Sections 59-41.)

tonnage and other proper description of the vessel in*
respect of which the payment is made.
Master to 39. (1) Within twenty-four hoursafter the arrival
arrival. within the limits of any port subject to this Act of
any vessel liable to the payment of port-dues under
this Act the master of the vessel shall report her
arrival to the conservator of the port.

(2) A master failing without lawful excuse to
make such report within the time aforesaid shall for
every such offence be punished with fine which may
extend to one hundred rupees.

(3) Nothing in this section applies to tug-steamers,
ferry-steamers or river.steamers plying to and from
any of the ports subject to this Act or to ballam boats
plying to and from the port of Chittagong.

Conservator 40, If any vessel liable to the payment of port-
e i ases QU€S 18 in any such port without proper marks on the
stem and stern posts thereof for denoting her draught,

aacertain

dravght and {he conservator may cause the same to be ascertained

22;:%29 to by means of the operation of hooking, and the master

master. of the vessel shall be liable to pay the expenses of the
operation.

Ascertain- 44. In order to ascertain the fonnage of any vessel

,‘)‘;‘{g“:o‘;fvg‘;:;l liable to pay port-dues the following rules shall be ob-

liable to served :—

port-dues, (1) (a) If the vessel is a British registered vessel
or a vessel registered under Act X of 1841 or
Act XI of 1850 or under any other law for
the time being in force for the registration
of vessels in British India, the conservator
may require the owner or master of the vessel
or any person baving possession of her regis-
ter to produce the register for inspection.

(6) 1f the owner or master or such person neglects
or refuses to produce the register or other-
wise to satisfy the conservator as to what is
the true tonnage of the vessel in respect of
which the port-dues are payable, he shall be

punished
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(Chapter V.—Port-dues, Fees and other Charges.—
Section 42.)

punished with fine which may éxtend to one
hundred rupees, and the conservator may
cause the vessel to be measured, and the tone
nage thereof to be ascertained, according to
the mode of measurement prescribed by the
rules for the time being in force for regulat-
ing the measurement of British vessels, and
in such case the owner or master of the ves-
sel shall also be liable to pay the expenses of
the measurement.

(@) If the vessel is not a British registered vessel
or a vessel registered under Act X of 1841 or
Act XTI of 1850, or under any other law for
the time RQeing in force for the registration
of vessels in British India, and the owner or
master thereof fails to satisfy the conservator
as to what is her true tonnage according to the
mode of measurement prescribed by the rules
for the time being in force for regulating the
measurement of British vessels, the conserv-
ator shall cause the vessel to be measured
and the tonnage thereof to be ascertained,
according to the mode aforesaid, and in such
case the owner or masfer of the vessel shall
be liable to pay the expenses of the measure-
ment.

(3) If the vessel is a vessel of which the tonnage
cannot be ascertained according to the mode
of measurement mentioned in clauses (1)
and (2), the tonnage of the vessel shall be
determined by the. conservator on such an
estimate as may seem to him to be just.

42. If the master of any vessel in respect of Distraintand
which any port-dues, fees or other charges are payable = o
under this Act refuses or neglects.to pay the same on pay spaor:?
demand, the authority appointed to receive such port. charges.
dues, fees or other charges may distrain or arrest the
vessel, and the tackle, apparel and furniture belong-

ing
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(Chapter V.—Port-dues, Fees and other L
Sections 43-44.)

ing thereto, or any part thereof, and detain the same
until the amount due is paid;

and in case any part of the port-dues, fees or other
charges, or of the costs of the distress or arrest or of
the keeping. of the vessel or other thing distrained or
arrested, remains unpaid for the space of five days
next after any such distress or arrest, may cause the
vessel or other thing distrained or arrested to be sold,
and with the proceeds of such sale may satisfy the
port-dues, fees or other charges and the costs, include-
ing the costs of sale, remaining unpaid, and shall ren.
der the surplus, if any, fo the master of the vessel
upon demand.

43, The officer of Government whose duty it is
to grant a port-clearance for any vessel shall not grant
such clearance—

(¢) until her -owner or master, or some other
person, has paid or secured to the satis-
faction of such officer the amount of all
port-dues, fees and other charges, and of
all fines, penalties and expenses to which
the vessel or her owner or master is liable
under this Act;

(6) until all expenses, which by the Merchant
Shipping Act, 1854, section 228, are to be
borne by her owner, incurred since her
arrival in the port from which he seeks
clearance, have been paid.

44, (1) If the master of any vessel in respect of
which any such sum as is mentioned in the last fore-
going section is payable causes her to leave any port
without having paid the sum, the authority appointed
to receive port-dues, fees and other charges at the
port under this Act may require in writing the
authority appointed to receive port-dues, fees and
other charges under this Act at any other port in
British India to which she may proceed, or in which
she may be, to levy theysum.

(?) The
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(Chapter V.—Port-dues, Fees antl other Charges—
Sections 45-47.)

(2) The authority to whom the requisition iS
directed shall proceed to levy such sum in the manner
prescribed in section 42, and a certificate purporting
to be made by the authority appointed to receive port-
dues, fees and other charges at the port where such
sum as is mentioned in the last foregoing section be-
came payable, stating the amount payable, shall be
sufficient primd facie proof of such amount in any
proceeding under section 42, and also (in case the
amount payable is disputed) in any subsequent pro-
ceeding under section 59.

45. (1) If the master of a vessel evades the pay-
ment of any such sum as is mentioned in section 43,
he shall be punished with fine which may extend to
five times the amount of the sum.

(¥) In any proceeding bhefore a Magistrate on a
prosecution under sub-section (1), any such certificate
as is mentioned in section 44, sub-section (2), stating
that the master has evaded such payment, shall be
sufficient primd facie proof of the evasion, unless the
master shows to the satisfaction of the Magistrate that
the departure of the vessel without payment of the
sum was caused by stress of weather, or that there
was lawful or reasonable ground for such departure.

(3) Any Magistrate having jurisdiction under this
Act in any port to which the vessel may proceed, or
in which she may be found, shall be deemed to have
jurisdiction in any proceeding under this section.

46. A vessel entering any port subject to this Act
(other than a port in Burma) in ballast and not carry-

Penalty for
evading
payment of
port-charges.

Port-due on
vessels in

Y- ballast.

ing passengers shall be charged with a port-due at a
rate to be ‘determined by the Local Government and
not exceeding three-fourths of the rate with which she
would otherwise be chargeable.

47. When a vessel enters a port subject to this
Act, but does not discharge or take in any cargo or
passengers therein (with the exception of such unship-
ment and reshipment as may be necessary for pur-

poses
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Sections 48-49.)

poses of repair), she shall be charged with a port-due
at a rate to be determined by the Local Government
and not exceeding half the rate with which she would
otherwise be chargeable :

Provided that a vessel entering any of the ports
within the territories administered by the Governor of
Fort 8t. George in' Council and leaving the same
within forty-eight hours, without discharging or tak-
Ing In any passengers or cargo, shall not be charged
with any port-due.

Port-duesnot 48, No port-due shall be chargeable in respect of

;ﬁ’fjﬁfﬁﬂe ° any pleasure-yacht, nor shall any such due be charge-

yachis or on able in respect of any vessel which, having left any
entering POIt, is compelled to re-enter it by stress of weather
frfom stress or in consequence of having sustained any damage.

of weather.

Power to 49. (1) The Local Government may, by notifica-
;,’;’g,"iﬁl tion in the official Gazette, order that therc shall be

port-dues.  paid in respect of every vessel entering any port
subject to this Act, within a reasonable distance of
which there is a public hospital or dispensary suit-
able for the receptiofi or relief of seamen requiring
medical aid, such further port-dues not exceeding one
anna per ton as the Local Government thinks fit.

(2) Such port-dues shall be called hospital port-
dues, and the Local Government shall, in making any
order under sub-section (1), have regard to any con«
tributions made under section 36, sub-section (5),
clause (d).

(3) An order imposing or increasing hospital port-
dues shall not take effect till the expiration of sixty
days from the day on which the order was published
in the local official Gazette.

(4) Whenever the Local Government is satisfied
that proper provision has been made by the owners or
agents of any class of vessels for giving medical aid
to the seamen employed on board such class of ves-
sels, or that such provision is unnecessary in the casefa

o
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(Chapter V.— Port-dues, Fees and other Charges—
Section 50. Chapler VI.—Hoisting Signals.—
Section 51.)

of any class of vessels, it may, by notification in the
official Gazette, exempt such, class of vessels from any
payment under this section.

(5) The Local Government may, by notification in
the official Gazette, cancel any order under sub-sec-
tion (I) or withdraw any exemption under sub-sec-
tion (4).

50. (1) Hospital port-dues shall be applied, as the
Local Government may direct, to the support of any
such hospital or dispensary as aforesaid, or otherwise
for providing sanitary superintendence and medical
aid for the shipping in the port in which they are
levied and for the seamen belonging to the vessels
therein, whether such seamen are ashore or afloat.

(2) The Local Government shall publish an-
nually in the official Gazette, as soon after the first
day of April as may be, an account, for the past finan-
cial year, of the sums received as hospital port-dues at
each port where such dues are payable, and of the ex-
penditure charged against thosesreceipts.

(3) Such account shall be published as a supple-
ment to the abstract published under section 36, sub-
section (2).

CHAPTER VI.
Hors?iNng SigNALS.

51. (1) The master of every inward or outward
bound vessel, on arriving within signal-distance of any
signal-station establishedl within the limits of the
river Hooghly, or within the limits of any part of a
river or channel leading to a port subject to this Act,
shall, on the requisition of the pilot in charge of the
vessel, signify the name of the vesse] by hoisting the
number by which she is known, or by adopting such
other means to this end. as may be practicable and

usual,
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{Chapter VI—Hoisting Signals.—S. . 52.53-
Chapler VII.—Provisions with respect to Penal-
ties.—Sections 654-565.)

usual, and shall keep the signal flying until it is
answered from the signal-station.

(2) If the master of a vessel arriving as aforesaid
offends against sub-section (), heshall be punished
for every such offence with fine which may extend
to one thousand rupees. :

52. (1) Every pilot in charge of a vessel shall re-
quire the number of the vessel to be duly signalled as
provided by the last foregoing section.

() When, on such requisition from the pilot, the
master refuses to hoist the number of a vessel, or to
adopt such other means of making her name known as
may be practicable and usual, the pilot may, on
arrival at the first place of safe anchorage, anchor the
vessel and refuse to proceed on his course until the
requisition has been complied with.

53. Any pilot in charge of a vessel who disobeys,
or abets disobedience to, any of the provisions of this
Chapter shall be punished with fine which may extend
to five hundred rupees for each instance of such dis-
obedience or abetment, and in addition shall be liable
to have his authority to act as a pilot withdrawn,

CHAPTER VII.
PROVISIONS WITI RESPECT TO PENALTIES,

54, If any person disobeys any rule or order
which a Local Government has made in pursuance of
this Act and for the punishment of disobedicnce to
which express provision has not been made elsewhere
in this Act, he shall be punished for every such
offence with fine which may extend to one hundred
rupees.

55, All offences against this Act shall be triable
by a Magistrate, and any Magistrate may, by war-
rant under his hand, cause the amount of any fine
imposed upon the owner or master of any vessel, for

any
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(Chapter VII.— Provisions with respect to Penalties.

—Sections 56-59.)

ahy offence committed on- board of the vessel or in

the management thereof,- or otherwise in relation:

thereto, whereof the owner or master is convicted, to
be levied by distress and sale of the vessel, and the

tackle, .apparel .and furniture thereof, or so much.

thereof-as 1s:necessary.

* 58, (I)"In case of any conviction under this Act
thie.convicting Magistrate may order the offender to
Ppay the costs of the conviction in addition to any fine
or expenses to which he may be liable.

(2) Buch costs.may be assessed by the Magistrate,

and may be recovered in the same manner as any fine
under this Act.

57. (1) If any dispute arises as to the sum to be
paid in-any case as expenses or damages under this
Act, it shall be determined by a Magistrate upon ap-
plication made to him for that purpose by either of
the disputing parties.

(2) Whenever any person is liable to pay any sum,
not exceeding -one thousand rupees, as expenses or
damages under thisAct, any Magistrdte, upon applic-
ation made to him by the authority to whom the
sum is payable, may, in addition to or instead of any
other means for enforcing payment, recover the sum
as if it were a fine.

. 58. Whenever any fine, expenses or damages is or
are levied under this Act by distress and sale, the

costs of the distress and eale may be levied in addition

to such fine, expenses or damages, and in the same
manner.

59, If any dispute arises concerning the amount
leviable by any distress or arrest under this Act or
-the costs payable under the last foregoing section, the
person making the distress or using the arrest may
detain the goods distrained or arrested, or the pro-
ceeds of the sale thereof, until the amount to be levied
has been determined by a Magistrate, who, upon
application made to him for that purpose, may deter-

mine
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(Chapter VII.— Provisions with respect .  cnalties.
—Sections 60-61. Chapter VIII.—Supplemental
Provisions.—Section 62.)

mine the amount, and award such costs to be paid by
either of the parties to the other of them as he thinks
reasonable, and payment of such costs, if not paid on
demand, shall be enforced as if they were a fine,

60. (1) Any person offending against the provi-
sions of this Act in any port subject to this Act shall
be punishable by any Magistrate having jurisdiction
over any district or place adjoining the port.

(?) Such Magistrate may exercise all the powers
of a Magistrate under this Act, in the same manner
and to the sume extent as if the offence had been
committed locally within the limits of his jurisdiction,
notwithstanding that the offence may not have been
committed locally within such limits, and, in case any
such Magistrate exercises the jurisdiction hereby
vested in bim, the offence shall be deemed, for all
purposes, to have been committed locally within the
limits of his jurisdiction.

61. (1) No conviction, order or judgment of any
Magistrate under this Act shall be quashed for error
of form or procedure, but only on the merits, and it
shall not be necessary to state, on the face of the
conviction, order or judgment, the evidence on which
it proceeds.

(2) If no jurisdiction appears on the face of the
conviction, order or judgment, but the depositions
taken supply that defect, the conviction, order or judg-
ment shall be aided by what so appears in the deposi-
tions,

CHAPTER VIII.
SUPPLEMENTAL PROVISIONS,

62. (1) If any vessel belonging to any of Her
Majesty’s subjects, or sailing under British colours,
hoists, carries or wears within the limits of any port

subject
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(Chapter VI1I.—Supplemental Provisions.—Section
63.)

subject to this Act, any flag, jack, pennant or colours,
the use whereof on board such vessel has been prohi-

17 &18Viet, bited by the Merchant Shipping Act, 1854, or any

e 104, other statute now or hereafter to be in force, or by any
proclamation made or to be made in pursuance of any
such statute, or by any of Her Majesty’s regulations
in force for the time being, the master of the vessel
shall, for every such offence, be punished with fine
which may extend to fifty rupees.

(?) Such fine shall be in addition to any other
penalty recoverable in respect of such an offence. -

(8) The conservator of the port, or any officer of
Her Majesty’s Navy or Indian Marine Service, may
enter on board any such vessel, and seize and take
away any flag, jack, pennant or colours so unlawfully
hoisted, carried or worn on board the same.

63, Any Magistrate, upon an application being Foreign
made to him by the Consul of any Foreign Power to deserters.
15 &16 Vict., which the Foreign Deserters Act, 1852, has by an
v. 26. order of Her Majesty in Councit been, or shall here-
after be, declared to he applicable, or by the represen-
tative of such Consul, and upon complaint on oath of
the desertion of any seaman,not being a slave, from
any vessel of such Foreign Power, may, until a revo-
cation of such Order in Council has been publicly noti-
fied, issue his warrant for the apprehension of any
such deserter, and, upon due proof of the desertion,
may order him to be conveyed on board the vessel to
which he belongs, or, at the instance of the Consul, to
be detained in custody until the vessel is ready to sail,
or, if the vessel has sailed, for a reasonable time not
exceeding one month:

Provided that a deposit be first made of such sum
as the Magistrate deems necessary for the subsistence
of the deserter during the detention, and that the de-
tention of the deserter shall not be continued beyond
twelve weeks.

64, (1) The
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(Chapter VIII.—Supplemental Provision.. Sections
64.68.)

64. (1) The provisions of sections 10 and 21 shall
be applicable to all ports heretofore or hereafter declar-
ed by the Local Government to be ports for the ship-
ment and landing of goods but not otherwise subject to
this Act, and may be enforced by any Magistrate to
whose ordinary jurisdiction any such port is subject.

(2) Any penalties imposed by bim, and any ex-
penses incurred by his order, under the said provisions
shall be recoverable respectively in the manner pro-
vided in sections 65 and 57.

(3) In any of the said ports for the shipment and
landing of goods the consent referred to in section 21,
sub-section (4), may be given by the principal officer
of customs at such port or by any other officer ap-
pointed in that behalf by the Local Government.

65. The port-due leviable under this Act in either
of the ports of Maulmain and Bassein shall, to the
extent of one anna and six pie per ton, be applicable
in the first place to defray the expenses of maintain-
ing the existing port-ights of Burma.

66. Any money contributed before the passing of
this Act from any port fund for any purpose connect-
ed with the health, recreation and well-being of sailors
shall be deemed to have been lawfully contributed
from the fund.

67. Any local authority in which any immoveable
property in or mear a port is vested may, with the
previous sanction of the Local Government, appro-
priate, and either retain and apply, or transfer by way
of gift or otherwise, the whole or any part of the pro-
perty as a site for, or for use as, a sailors’ home or
other institution for the health, recreation and teme

“poral well-heing of sailors.

68. (1) All acts, orders or directions by this Act
authorized to be done or given by any conservator
may, subject to his control, be done or given by any

harbour-master
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(Chapler VIII.—Supplemental Provisions.—Sections
69-70,)

harbour-master or any deputy or assistant of such
conservator or harbour-master.

(@) Any person autrorized by this Act to do any
act may call to his aid such assistance as may be
necessary.

69. Any written notice of a dirzction given under
this Act, left for the master of any vessel with any
person employed on bourd thereof, or affixed on a
conspicuous place on board of the vessel, shall, for the
purposes of this Act, be deemed to have been given to
the master thereof.

70, Every declaration, order and rule of a Local
Government made in pursuance of this Act shall be
published in the official Gazette, and a copy thereof
shall be kept in the office of the conservator and at the
custom-house, if any, of every port to which the de-
claration, order or rule relates, and shall there be open
at all reasonable times to the inspection of any person
without payment of any fee.

THE
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(The First Schedule.—Ports, Vessels charge:”  Rate of Porl-
dues and Frequency of Payment.)

THE FIRST SCHEDULE.

Porrs, VESSELS CHARGEABLE, RaTE oF PorT-DUES AND FrEQUENCY OF
PaymenT. -

(See sections 1 and 33.)

Parr I.—DBexNGaL.

Due how often chargeable

Name of port. Vessels chargeable. Rate of port-dues. in respect olr salne
veusel.
1 2 3 4
Calealta Sea-going vessels of | Not exceeding four | Whenever the vessel
twenty tons and annas per ton: pro- | enters the port, except
upwaids, vided that, in the| in the case of dAunis

case of dkonis aud | and country vesscls
country vessels em- | employed in the coast.
ployed in the coast- | ing trade, which shull
ing trade, the rafe| pot be chargeable with
shall be one-half the | port-dues at the saine
rate chargeable in| port more than once in
respect of other| sixty days,

vessels.

Tug-steamers and | Not exceeding four | Once between the 1st

river-steamers annas per ton. January and the 3uth
June, and once be-
tween the Ist July and
the 31st December, in

each year,

Chittagong Sea-going vessels of | Not exceeding four | Whenever the vessel
ten tons and up-| and a half annas per { enters the port, except
wards, not being| ton. in the case of mail.
ballam-boats, steamers and coasting

vessels, which shall not
be chargeable wmore
than once in sixty

days.
Tug-steamers and | Ditto Once between the 1st
river-steamers, January and the 30th

June, and once between
the 1st July and the
31st Decemler, in each

year.
Ballam-boats Not exceeding one | Whenever the vessel
anna per ton, enters the port. ’

a3
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Poris.

(The First Schedule.—~ Porls, Vessels chargeable, Rate of Port-
dues and Frequency of Payment.)

Pasr I.—BENGAL—conlinued.

Due how often chargeable
Namae of port. Vessels chargeable. Rate of port~-ducs. in reepect o{ same
VLESPl.
1 2 3 4
. —
VCuttack Ports,— Sea-going vessels of | Not exceeding four { Whenever the vessel
pamely, False{ ten tons and up-| annas per ton. enters any oune of the
Point and Pooree. | wards, ports, except in the
case of mail-steamers
and coasting vessels,
which shaill not be
chargeable more than
once in sixty days.
Balasore Ports,— Ditto . . Ditto . . Ditto.
namely, Balasore,
Chiréman, Laich-
hunpur, Chénua,
Subarnarekha,
Dhamra (Chand-
bally) and Sartha.
i
Parr II.—MaDRAs PRESIDENCY.
o g",, @ y Due how often chargeable
Name of port. 253 Rate of port-dues. 1n respect of same
g,g C veasel.
1 3 4
( Foreign Vessels.

(a) In the case of a foreign ship | The payment of the due at
or steamer, engaged in trade| the port will exempt the
with the Straits Settlements or| ship or steamer for a period
Ceylom, calling at Madras, not] of sixty days from hability
exceeding four annas a ton, to pay the due again.

(%) In the case of any other for-| The due is payable on each
eign ship or steamer calling| entry into the port.

. at Madras, not exceeding four
Madras .

@-going vessels of fifteen tons and upward;‘ o

annas a ton.

N

Coasting Vessels.
(¢} In the case of a coasting ship
calling at Madras, not exceed-
ing one and & half annas a ton.

{d)In the case of a coasting
steamer calling at Madras, not
exceeding three annas a ton.

\

The payment of the due at
the port will exempt the
ship for a pericd of sixty
days from liability to pay the
due again. -

The due is payabla once in
thirty days.

Eastern



Ports.

{The Firet Schedule.— Ports, Vessels charg:
dues and Frequency of Payment.)

[acr x
Rate of Port-

PsrT II.—~MaiDRaSs PEESIDENCY~—continued,

2 .
Name of port. % 'Z‘c,'?s Rate of port-dues.
Qc'q &
=]
1 2 3
Eaztern Group. \
Dis- .
trict. Port. Foreign Vessels.
. 1. Gopélpur. ( (a) In the case of a foreign ship
E 2. Sonnapuram., or steamer, engaged in trade
B 3. Baruva, with the Straits Settlements,
| 4, Pandi. calling at any one port in the
© 5. Calingapatam. Eastern groap. not excesding
6. Konada, three apnas a ton.

,  Vizaga-
patam,
A A

QAvarl.

Godd
—~

Kistna,

——

7. Bimlipatam,

8. Vizagapatam.

9. Pudimadaka.

10. Pentakota.,

11, Uppads.

12. Cocanada.

13. Coringa.

14, Bendamar-
lanka.

15. Narsipur.

16, Perupalem,

17. Masulipatam,

18, Penumudi.

19. Morutota.

20, Nagayalanka.

21. Kottapalem.

22. Gangad-palem.

23. Nizampatnam.,

24. Ipurupalem.

25. Bodduvanipa~
lem.

26 Motupalle,

27. Kanuparti.

28. Kottapatnam.

Sea-going vessels of fifteen tons and upwarda.

Due how often clargealle
i respect of same
vesrnel,

4

() In the case of any other for-
eign ship or steamer calling at
any opne port in the Kastern
group. not exceeding three an-
nas a ton.

(¢) Tn the case of a foreign sbip
or steamer, engaged 1m trade
with the Straits Settlements,
calling at more than one port
in the Eastern group, not ex-
ceeding four and a half annas
a tqu.

(d) In the case of any other for-
eign ship or steamer calling at
more ¢ one port in the
Eastern group, not exceeding
fourand s annas & tou.

The payment of the due at
the port will exempt the
ship or steamer for a period
of mixty days from lisbihity
to pay the due aguwn at
that port.

The due is gaynblo on each
entry into the port

The payment of the dne’ at
the firat rort onlled atin the
group will exempt the ship
or steamer for & period of
sixty deys from liabi ity to
pay the due again at that or
any other port in the group,

The due is payable cnce for
the voyage.

29, Itamukkala,
30. Fakala.
31. Karedu.
8.. Ramayapat- «
a3 Czlzla.m. Coasting Vessels.
s . Chennayya
‘& em. Tyapa” (¢) In the case of a coaating ship { The payment of the due at
%< '34. Tummalapenta calling at any m, oot exceed-| the port will exempt the
Z 35. Juvaladinne. ing one and a annasa ton. | ehip for & perind of sixty
36. Iskapalle. days from labity to pay
87. Ponnapudi. the due again at that
38. Maipadu. port.
39, Kistnapatam.
40, Pamanji.
41. Tupili. {f)In the case of & coasting | The payment of the due st
42, Dugarazpat- steamer calling at one or move | the first port called at in the
\ .. . nam, ports in the Eastern group,| group willexempt the steam-
. 43, Pudi, not exceeding ihree annas a| er for a of thirty
[ 44. Pulicat. T1 tons frcm liahility to pay the
;5 241 45. Ennore. dune again at that or any;
Om 46. Covelong. \ other port in the gronp.
South Arcot.

4,0
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(The First Schedule.—Porls, Vesseis chargecble, Rate of Port.
dues and Frequency of Payment.)

Ports.

Parr I1.—~MaDra8 PRESIDENCY—Cconitnued.

3 g’” < Due how often chargeable
Name of port. % b Rate of port-dues. in respect of same
g.g & vessel.
o 1 3 4

‘ "

Y
W Eastern Group—contd.

Dars-

trict. Port.

S4 47, Marakanam,
g8 © 48, Cuddalore
24 49, Porto Novo.

Tanjore.

Madara.

Tinhe-
velly.

50. Tirumalavasal.

51. Kodiyampa-
laiyam.

52, Tranquebar.

53. Nagore.

54. Negapatam.

55, Velankani.

56, Topputurai.

57. Point Cahmere.

58. Mutupet.

59. Adirampatnam.

60. Gopalapatnam.

61. Kattumavadi.

62. Krishnajipat-
nam,

63. Ammapatnam.

64. Kottaipatnam,

65. Sundarapans
diyapatnam.

66. Pasipatnam.

67. Damodarapat-
nam.,

68. Tondi.

€9. Nambitalai.

70. Pudupsatnam.

71. Karangadu.

72. Tirlappa.lan-

1.

73. Devipatnam.

74. Mudiyappat-
nam.

75. Attankarai.

76. Emanangnnda.

77. Pillsimadum.

78. Pambam.

79. Rimesvaram.

80. Mandapam.

81. Vedalai.

82. Marakkayapat-
nam,

83. Muttupettai.

84. Kilakarai,

85. Ervadi.

86, Valinokkam.

87. Vaippar.

88. Tuaticorin.

89. Kayalpatnam,

50, Kulasekhara~
patnam,

-

Sea-going vessels of fifteen tons and upwards.
e S

e

Foreign Vessels,

(a) In the case of a foreign ship
or steamer, engaged in trade
with the Straits Settlements,
calling at any one port in the
Eastern group, not exceeding
three annas a ton.

{b) In the case of any other for-~
eign ship or steamer calling at
any one port in the Eastern
group, not exceeding three an-
nas a ton.

(¢) In the case of a foreigm ship
or steamer, engaged 1n trade
with the Straits Settlements,
calling at more than one port in
the Eastern group, not _exceed-

ing four and a half anias a ton.

(d) In the case of any other for-
eign ship or steamer calling at
more than one port in the
Eastern group, not exceeding
four and a half annas a ton.

Coasting Vessels,

() In the case of & coasting ship
calling at any port, not exceed-
ing one and a half annas a ton.

(f)In the ¢ase of a coasting
steamer calling at one or more
ports in the Eastern group,
not -exceeding thrée annas a
ton.

The payment of the due at
the port will exempt the
ship or steamer for a period
of sixty days from liabihity

to pay the due again at that
port,

The due is payable on each
entry into the port.

The payment of the dame at
the first port called at in
the group will exempt the
ship or steamer for a period
of gixty days from liabil-
ity to pay the due again at
hat or any other port in the
group.

The due is payable once for
_the voyage.

The payment of the due at
the "port will exempt the
ghip for a period of sixty
days from liabihty to yay
the due again at that port.

The payment of the due at
the first port called at in the
groop will exempt the steam-
er for a period of thirty
days from liability to pay
the dne again' at that or
any other port in the group.

Westernt
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(The First Schedule.—~Ports, Vessels char:
dues and Frequency of Payment.)

{acT x
., Rate of Porl-

Parr 11.—Mapras PRESIDENCY—conlinued,

- :8. & Due how often chargeable
Name of port. E =i Rate of port-dues. in respect of same
=39 veasol,
1 2 3 s -
Western Group.
Dis-
triet. Port.

Malabar.

91. Cochin,

92. Arruporam.
93, Kukkuyi.
94. Madnyi.

95. Attakuri.

96, Chévakdd.
97. Veliyangod.
98. Ponani.

99, Kuttayf.
100. Parapanna.
101, Tanur.

102. Parpanangidi.
103. Kadalvandi.
104. Beypore.
105. Molakkadava.
106, Calicut.

107. Pudiyangadi.
108. Elattaru.
109. Kappatta.
110. Quilanda.
111. Kollam.

112, Kadalura,
118. Trikodi.

114, Kottakkal.
115. Badagara.
116. Muttankal.
117. Ckompayi.
118. Kallayi.

119. Talayi.

120. Tellicherry.
121. Dharmapat-
nam.

122, Ezhara.

123. Cannanore.

124. Pudiyangadi.

125. Palapatnam
(Baliapatam).

126. Ettikulam.

127. Kavvayi.

d upwards,

—

Sea-going vessels of fifteen tons an

Y

Foreign Vessels,

{a) In the case of a foreign ship
or steamer, engaged in trade
with the Straits Settlements,
calling at any one port in the
Western group. not exceeding
three annas a ton.

(b) In the case of any other
foreign ship or steamer calling
at any one port in the Western
group, mnot exceeding three
annas a ton.

(¢) In the case of a foreign ship
or steamer, engaged in trade
with the Straits Settlements,
calling at more than one port
in the Western group, not ex-
c'éteding four and s half annas
a ton,

(d) In the casa of any other
foreign ship or eteamer calling
at more than one port in the
Western group, not exceeding
four and a half annas a tun.

Coasling Vessels,

(¢) In the case of » consting
ship calling at any port, not
extcit;:djng one and a half annas
a

( th the case of a coasting
steamer calling at one or more
ports in the Weatern group,
ggi exceeding three annas a

The payment of the due'at the
port will exempt the shipor
steamer for s period of sixty
daysfrom liability to pay the
due again at that port.

The due is payable on each
entry into the port.

The payment of the due at
the first port called at in
the group will exempt the
ship or steamer for s period
of sixty d?l from liabihity
to pay the due again at that
or any other port in the
group.

The due is payable once for
the voyage.

The payment of the due st
the port will exempt the ship
for a period of sixty dx-
from Lability to pay the
due again at that port.

The payment of thedaoat the
first port called at fn the
group will exempt the steam-
er for a per od of thirty days
from liabihty to pay the due
again at that or any other
port in the group.
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(The First Schedule.— Ports, Vessels chargeable, Rate ¢f Port<
dues and Frequency of Payment.)

Ports.

Parr II.—MaDrAs PREsIDENCY—Cconcluded.

o ?:’., 3 Due how often chargeable
Name of port. R Rate of port-dnes. m respect of same
; 4 vessel.
1 3 4

A
Wtern Group—continued,

South Canara.

Port.

{ 128. Hosdrug.

129. Baikal.

130. Késaragéd.

131. Kumbale.

132. Manjesvara.

133, Mangalore.

134. Mulki.

135. Padubidri.

136, Ermala.

137. Uchhila.

138. Kaph.

139. Udiyavara.

140, Malpé.

141. Barknror Han-
garakatta,

142, Coondapoor, ’

143. N yakinakatte
(Nayakkan-
kottai).

\ 144. Baindur.

J45. Sirurn.

Sea-going Vessels of fifteon tons and npwards.

Foreign Vessels.

{a) In the case of a foreign ship
or steamer, engaged in trade
with the Straits Settlements,
calling at any one port in the
Westera group, not exceeding
three annas a ton.

() In the case of any other
foreign ship or steamer calling
at any one port in the Western
group, not exceeding three
annas & ton.

(¢) In the case of a foreign ship
or steamer, engaged in trade
with the Straits Settlements,
calling at more than one port
in the Western group, not ex-
ceeding four and a half annas
& ton.

(d) In the case of any other
foreign ship or steamer calling
at more tham one port in the
‘Western group, not exceeding
four and a half annas a ton.

Coasting Vessels.
(e} In the case of acoasting ship
calling at any port, not exceed-
ing one and a half annas a ton.

(f) In the case of a coasting
steamer calling at one or more
ports in the Western group,
f!;:)t exceeding ‘three annas a

n.

The payment of the due at
the port will exempt the
ship or steamer for a period
of sixty days from lability
to pay the due again at that

port.
The due is payable on each
entry into the port.

The payment of the due at
the first port called at in the
group will exempt the ship
or steamer for a period of
sixty days from liability to
pay the due again at that or
any other port in the group.

The due is payable once for
the voyage.

The payment of the due ‘at
the port will exempt the
ship for & period of sixty
days from liability to pay
the due again at that port.

The payment of the due at
the Arst port called at in
the group will exempt the
steamer for & period of thir-
ty days from habilify to pay
the due again at that or any
other port in the group.

@

{b) “ coasting ship? g
gischarges carga exclusively from, or takes in cargo exclusively for, any port

Ezplanations to Part II of the First Schedule.

any port

lanation 1.—In this Pars of the Schednle—
* ghip ** means a sailing vessel, and “steamer > & steam-vessel : .
* or * coasting steamer ’’ means respectively & ship or steamer which ab

in the Island of Ceylon or in any part of India, between the westernmost part of Sind

and the south-easternmost part of Burma ; and * coasting steamer ** includes a coast-

ingseteam-'vessel having a general pass under section 164 of the Sea Customs Act,
7 -

(c) ““foreign ship” or *‘foreign steamer’ means respectively a ship or steamer not being a

coasting ship or coasting steamer.
Ezxplanation 2.—As regards the levy of port-dues, each of the following pairs of ports, namely,
Cocanada and Coringa, Nagore and Negapatam, Beypore and Calicut, is to be treated as if it were
only one port ; every vessel in respect of which such dues have been charged and taken at one of
any of the said pairs being exempted from the dues on entering the other of the same pair imme-
diately after leaving the one in which the dunes were charged and taken.

Paxrr III.
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Porls.

(The Rirst Schedule.— Ports, Vessels cha:
-dues and Frequency of Payment.)

Parr 111.—Boueay PrEsiDENEY.

[acr x
Rale of Port.

Due how oflten ehereeable

Name of port, Vessels chargeable. Rate of port-dues, in respect of saine
veasel,
1 ] 3 [}
)
»
Bombay . « | Sea-going vessels of | Not  exceeding four [Once in the Lame

Northern Group of

Ports—

1. Gogha . .
2. Dholerd . .
3. Tsnkéri . .
4. Dehegdm

5. Debey .

6. Broach

7. Bhagwa .

8, Surat .

9, Matwdd .
10, Balsdr .
11. Umarsédi
12. Kolak
13. Kdlai .
14. Maroli .
15. Umbargdm
16. Gholwad .
17. Déh&nu Creek
18, Tdrdpur
19, Olivdrd Navdpur
20. Sétpati Creek .
21. Mabim (Kelva)

LI Y

« ®

® ® s+ &2 * s o B & .

22. Kelva .
23. Déantiora
24. Amila .

ten tous and up-
wards (except fisn-
ing-boats).

Tug-steamers, ferry-
steamers and rivei»
steamers.

Sea-guing vessels
of ten tons and
upwards (except
fishing-boats).

aunnas per ton.

Ditto . .

Not exceeding | three

annas per Lon: provid-
ed that a coasting
steamer whenever' it
epters any port may
be charged at a rate to
be determined by the
Local Government and
not  exceeding the
highest rate of port-
dues leviable at any
port of the group to
which such port Le-
lougs and an addition
of one-balf of such
highest rate.

munth,

Once between the 1at
Junuary and the 30th
June, und once be.
tween the Ist July
and 3lst December,
iu each year,

Once in thirty days at
the same port: pro-
vided that no coust-
ing vesse] or coasting
stenn‘zler, baviog paid
port-dues at any port,
shall be chnrg:’:blo
with port-dues again
at the same time or
any other port of the
same group within
thirty days,

o o e e e e
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Ports.

(The First Schedule— Ports, Vessels chargeable, Rale ‘of Port-
dues and Frequency of Payment.)

Part JII.—BomBay PRESIDENCY—continued.

Name of port,

Yeseels chargeable.

Rate of port-dues,

Due how often chargeable
m renpeet of tame
vesael

1

2

3

4

Soutkern Group of .

1

27.
28.
bav
30.
31.
32,
33.
34.
35.
36.

37.
38.
39.
40

41,
42.
43.
44.
45.

. Vestiva .
. Manori .

. Bassein .
. Bhiwndi .
. Kalyan -

Ports—
RAndra .

Utsn

Théﬂé .
Trombay «

« % 4 a4 * & o ¢ 5

, Panwel . .

. Karanjd . .

Rewas . .

, Nagothna .
. Thal . .
. Alibdg . .
. Revdandg

. Mgnddd .
. Binkot .
. Kelshi .
. Harnai «
. Anjanwel
. Borya .
o Jaygad .
. Varavdd .
. Ratndgiri

. Purangad

Jaytdpur

Vijaydur

Devgad g:*
Achra ' ,
Mélwan .
Nivti .
Venguila

Redi .
‘T erekhol . .
Kérwdr, includ.
ing Baitkhol.

Chendiya . .
Ankola . .
Gangdvali .
Tadri ¥

& o o s 9 o 8 s s & o

b
Xl

3
LI I A

Kumptd .
Hondwar.
Murdeshwar
Shigli .
Bhatkal . 4

Sea-going vessels
of ten tons and
upwards (except

fishing-boats).

Not exceeding three.an-

nas per ton: provided
that a coasting steamer
whenever it enters any
port may be charged at
a rate to be determined
by the Local Govern.
ment and not exceed-
ing the highest rate of

aport-dues leviable at

any port of the group
to which such port
belongs, and an addi-
tion of one-half of such
highest rate.

Once in thirty days ab
the same port: pro-
vided that no coaste
ing vessel or coasting
steamer, having paid
port-dues at any port,
shall be chargeable
with poit-dues againt
at the same or any
other port of the same
group within thirty
days.

Kardchi
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Ports,

(The First Schedule,—Ports, Vessels chargeable, Rate of Port-
dues and Frequency of Payment.)

[acT x

Paer 1IL.—BouBay PRESIDENCY=—concluded,

Due how nften chargeable

Name of port. Vessels chargeable, Rate of port-dues, in respect of anine
vessel,
1 3 3 4
S
Kardchi . .| Seasgoing  vessels | Not exceeding four an- | Once in three months.
of ten tons and | mnas per ton.
upwards (except
fishing-boats).
Tog-steamers and Ditto . . + | Once between the 1st
river-steamers, Januaryand the 30th
June, and once
Letween the 1st July
and the 31st Deceme
ber, in each year,
Aden . . . | Sea.going vessele of | Not exceeding three an- | Once a month.
ten tons and up-| nas per ton,
wards.
Pirr IV.—Bueyma.
' Due how often chargesble
Name of port. Vessels chargeable, Rate of port-dues, in respect ¢;r wme
. VYettel,
1 2 8 4

Rangoon .

Maolmain . .

Sea.going vessels of
ten tons and up-
wards.

Tug-steamers and
iver-steamers,

Sea-going vessels of
ten tons and up-
wards, but less
than twenty-five
tons.

Not exceeding six annas
per ton.

Not e.ceeding four annas
per ton,

Not exceeding four annas
per ton.

Once in sixty days, .,

Once between the 1st
Janasry and the 30th
June, and ouce be«
tween the 1lst July
and the 31at Deceme
ber, in each year.

Once in sixty days,

46

Sen-going vessels of { Not exceading five annas Ditto.
twenty-five tons| six pie per ton.
and upwards.
Kyauk-Phyu



1889.] Ports.

(The First Schedule.— Ports, Vessels chargeable, Rate of Port-

dues and Frequency of Payment. The Second Schedule.—
Enaciments repealed.)

Parr IV.—BurMa—continued.

Due how often chargeable

Name of port. Vessels chargeable, Rate of port-dues, in respect (;t same
. vessel.
. 1 2 3 4
—F.
Kyauk-Phya . | Sea.going  vessels | Not exceeding four annas | Once in sixty days.
of ten tons and| per ton.
upwards.
Akyab . . Ditto . ‘ Ditto. Ditte.
Bassein . . | Sea-going vessels of Ditto. Ditto,

ten tons and up-
wards, but less
than twenty-five
tons.

Sea-going vessels of | Not exceeding five annas Ditto,
twenty-five tons| six pie per ton.
and npwards,

Tavoy . . | Sea-going  vessels | Not exceeding four annas Ditto.
of ten toms and| per ton.
upwards.

Mergui . . Ditte . . Ditto. Ditto.

THE SECOND SCHEDULE.
ENACTMENTS REPEALED.
(See section 2.)

>

Number and year. Subject or title. Extent of repeal,

dets of the Governor General tn Council.
XIIof 1875  .{Indian Ports Act, 1875 o« Bo much as has not been repealed,

IX of 1879 o | Burma Coast-lights Act, 1879 .| Section 17 and the preamble to
that section,

VI1I of 1880 .| Indian, Merchant Shipping Act, { The first paragraph of section 72,
1880. from and inclusive of the word

“Chapter”” down to and inclu-

sive of the word * repgaled ”.

»

IV of 1881
47




Forls.

‘[‘ACT X, 16889

(The Second Schedule.~ Luaclments - vealed.),

o o e e e e . _ .

Number and year.

Subject or tiile.

Extent of repeal,

Aets of the Governor General in Council—contd.
IV of 1881 .

Madias Port-dues Act, 1881 . .

The whole.

XVIIof 1882 .| Indian Ports Act, 1882 . <| The whole.
V of 1883 -| Indian Merchant Shipping Aect, | Section 31.

1833. ,
X1 of 1883 « | Reduerion of Port-dues in the Port | The whole.

of Bowmbay.
IV of 1884 + | Indian Explosives Act, 1884 . Section 3.
V of 1885 .| Amendment of the Indian DPorts | The whole.

Act, 1875.

Act of the Governor of Forl 8t. George in Council.
11 of 1872 .{ Madras Port Rales . .  .|Thewhole. - .
Act of the Lieutenant-Gorernor of Bengal ta Council.

IIT of 1872 . I Calcutta Port Commissioners . ’ The whole.
48
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ACT No. XTI or 1889.

Passep BY THE GovERNOR-GENERAL oF INDIA 1N CoOUNCIL.

{Received the Assent of the ,G'ovggmor General on the 30th May,
1889.)

An Act to consolidate and amend the law re-
lating to the Courts, and declare the effect
of certain enactments, in Lower Burma.

"WHEREAS it is expedient to consolidate and amend

the law relating to the Courts, and to declare the
effect of certain enactments, in Lower Burma; and
whereas the Secretary of State for India in Council has
sanctioned and approved the passing of this Act; It is
hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.
1. (1) This Act may be called the Lower Burma Title, extent
Courts Act, 1889. and com-

N - . . - mencement.
(2) Save in so far as if applies expressly or by
necessary implication to other parts of British India
(inclusive of Upper Burma and the Shan States), it

extends to Lower Burma only ; and

(8) It shall come into force at once.

2. (1) The enactments specified in the first sched- Repeat.
ule are repealed to the extent mentioned in the third
column thereof.

(2) Any enactment or document referring to any
of the enactments in that schedule touching Courts in
Burma, or to any enactment repealed by any of those
‘enactments, or to any enactment repealed by the

VII of 1872, Burma Courts Act, 1872, shall, so far as may be, be
construed
7



Definitions.

Lower Burma Courls. [Act xx
(Chapter I.—Preliminary.~—Section 3.)

construed as referring to this Act or to the correspond-
ing portion thereof; and

(3) All rules, orders and appointments made, limits
fixed, directions given, powers and jurisdiction con-
ferred, lists, tables and notifications published, and
seals, forms, registers, books, accounts, statements
and returns prescribed, under any of the said enact-
ments shall, so far as may be, be deemed to have been
respectively made, fixed, given, conferred, published
and prescribed under this Act.

(4) No trial had, decree made, order passed or
proceeding taken by any Court before the day on
which this Act comes into force shall, if not invalid
before that day, become invalid by reason of any re-
peal effected by this Act.

3. In this Act, unless there is something repug-
nant in the subject or context,—

(1) *Lower Burma’’ means the territories for the
time being comprised in Lower Burma under sub-

sections (1) and (2) of section 2 of the Upper Burma
Laws Act, 1886

(2) “Shan States’” means the territories for the
time being notified under sub-section (3) of section 8
of the Upper Burma Laws Act, 1886, as Shan States

for the purposes of that section and sections 6 and 7
of that Act:

3) « Uplfer Burma” means the whole of Burma
except Lower Burma and the Shan States:

(4) “High Court” means the High Court of
Judicature at Fort William in Bengal :

(6) ¢ Judicial Commissioner” means the Judicial
Commissioner of Lower Burma:

d(6) “ Recorder” means the Recorder of Rangoon:
an

(7) “Special Court” means the Special Court
constituted under this Act.

CHAPTER II.
8

XX of 1880,



1889.] Lower Burma Courts.

(Chapter I1.—~Law to. be administered.—Section 4.
Chapter I1I1.—The Court of the Judicial Commis-
sioner and the Courls subordinate thereto.—Sec-
tion 5.)

CHAPTER II.
ILAw TO BE ADMINISTERED.

. 4. (1) Where, in any suit or other proceeding, it
is necessary for any Court under this Act to decide
any question regarding succession, inheritance, mar-
riage or caste, or any religious usage orinstitution,—

the Buddhist law in cases where the parties are
Buddhists,

the Muhammadan law in cases where the parties
are Muhammadans, and

the Hindu law in cases where the parties are
Hindus,

shall form the rule of decision, except in so far as
such law has, by legislative enactment, been altered
or abolished, or is opposed to any custom having the
force of law in Lower Burma.

(2) Subject to the provisions of sub-section (1) and.

of any other enactment for the time being in force, all
questions arising in suits before the Recorder shall be
dealt with and determined according to the law for
the time being administered by the High Court in
the exercise of its ordinary original civil jurisdiction.

(3) In cases not provided for by sub-section (1) or
sub-section (2), or by any such other enactment as
aforesaid, the Court shall act according to justice,
equity and good conscience.

CHAPTER III.
Tae CourRT OF THE JUDICIAL COMMISSIONER. AND
THE COURTS SUBORDINATE THERETO,

Grades, Location and Control of Civil Courts.

5. Besides the Courts of Small Causes, the Court
of the Recorder and the Special Court, and the Courts
" established

9

Law to be
administered
by Courts
under this
Act.

Grades of
Civil Courts.
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(Chapter III.—The Court of the Judicial Commis-
sioner and the Courts subordinale thereto.—Sec.
tions 6-9.) -

established under the Arakan Hills Civil Justice Re-
gulation, 1874, there shall be six grades of Civil
Courts in Lower Burma, namely :—

(o) the Court of the Myo.0k;

(6) the Courts of the Extra Assistant Commis.
sioner and the Assistant Commissioner;

(c) the Court of the Deputy Commissioner;

(@) the Court of the Judge of the Town of Maul.
main ;

(¢) the Court of the Commissioner; and

(/) the Court of the Judicial Commissioner.

Confirmation 6. All existing Courts of the grades specificd in
o °.xli3tingt the last foregoing section shall be deemed to have
SO been established under this Act.

Number and 7. The Local Government may, of its own author.
ooal jurisdic- jty, vary the number of Courts of the grade specified
Courts. in clause (@) or () of section 5, and the local limits
of the jurisdiction of any such Court, and, with the
previous sanction of the Governor General in Council,
the number of Courts of the grade specified in clause
(¢) or (¢) and the local limits of the jurisdiction of
any such Court or of the Conrt of the Judge of the

Town of Maulmain.

%*{é;ggs:& sh'al?._-ZEvery Court of a grade specified in section &
oI Lav,
Courts. (a) be held at such place or places as the Local

Government directs or, in the absence of
any such direction, at any place within the
local limits of the Court's jurisdiction

which the presiding officer thinks fit; and
(b) wuse a seal of such form and dimensions as the

Local Government prescribes.
Superinten. 9. (I) The general superintendence and control
denco fnd over all Courts of the grades specified in clauses (a),
Civil Courts. (8)s (€); (d) and (€) of section § shall be vested in,
and
10
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(Chapter 111.—The Court of the Judicial Commis.
sioner and the Courts sudordinate thereto.~—Sec-
tion 10.)

and all such Courts shall be subordinate to, the Court
of the Judicial Commissioner.

(@) Subject to such general superintendence and
control of the Court of the Judicial Commissioner,
the control over all the Courts in a division which are
of the grades specified in clauses (a), (8) and (¢) of
section 5 shall be vested in, and all such Courts shall
be subordinate to, the Court of the Commissioner.

(3) Subject as aforesaid and to the control of the
Court of the Commissioner, the control over all the
Courts in a district which are of the grades specified
in clauses (@) and (b) of section 5 shall be vested in,
and all such Caurts shall be subordinate to, the Court
of the Deputy Commissioner.

Ordinary Civil Jurisdiction.

10. Subject to the provisions of this Act and of
the Code of Civil Procedure, the Provincial Small
Cause Courts Act, 1887, and any-other enactment for
the time being in force, the Courts mentioned in the
first column of the following table shall have such
civil jurisdiction, respectively, as is specified in the
second column thereof :—

Grade and name of Court, Rxtent of jurisdiction.

3 3

(@) The Court of #$he | Powers of a Civil Court for the adjudication of
Myo-0k. 1 any suit of value not exceeding five hundred
fupees.

(5) The Court of the Extra | Powers of a Civil Court for the adjudication of
Assistant Commis-| any suit of value not exceeding three
sioner and the Court | thousand rupees.
of the Assistant
Commissioner.

(¢) The
11
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(Chapter II1.—The Court of the Judicial Commise
sioner and the Courts subordinate thereto.—Sec-

tion 11.)

Grade and name of Court.

Extent of jurladiction,

(¢) The Court of the Deputy
Commissioner.

(d) The Court of the Judge
of the Town of Maul-
- main,

(¢) The Court of the Com-
missioner.

(f The Court of the
Judicial Commis-
sioner,

Powers of s Civil Court for the adjudication of
m;{ suit without restriction as regards the
value,

Powers of a District Judge.

Power {o hear appeals from original decrees
and orders of Courts of Myo-bks, Extra
Assistant Commissioners and Assistant Com.
missioners,

Powers of a Civil Court for the adjudication
of any suit without restriction as regards the
value.

Powers of a District Judge.

Powers of a Provincial Court of SBmall Causes
for the adjudication of any suit cognizable
by suck a &onrt and of value not exceeding
one thousand rupees,

As regards the Courts subordinate to the
Court of the Commissioner, the same powers
of withdrawal, trial and transfer as are con.
ferred by section 26 of the Code of Civil

' Procedure on a District Court.

Power to hear appeals from original decrees
and orders of C%enrts of Deputy Commis-
sioners,

Powers of a High Court in relation to all Civil
Courts in Lower Burma, except the Special
Court, the Court of the Recorder and the
Court of Small Causes of Rangoon.

Power to hear appeals from original decrees
and orders of Courts of Commissioners.

Special Civil Jurisdiction.
11. (1) The Local Government may, by notifica.

tion in the Burma

Gazette, invest any Myo-6k with

the powers of a Civil Court for the adjudication of
suits of value not exceeding three thousand rupees,
and any Extra Assistant Commissioner or Assistant

Commissioner with

such powers for the adjudication

of suits of value not exceeding five thousand rupees.

12
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(Chapter III.—~The Court of the Judicial Commis-
sioner and the Courts subordinate thereto.—Sec-
tions 12-14.)

(@) A Myo-0k, or an Extra Assistant Commissioner
or Assistant Commisioner, who has been invested with
powers under sub-section (1) shall, for the purposes of
section 191 of the Code of Civil Procedure, be deemed
to be a successor to any Judge who has been prevent-
ed, from any such cause as is mentioned or referred to
in that section, from concluding the trial of any suit
which, if it were about to be instituted, would be
cognizable by such Myo-8k or such Extra Assistant
Commissioner or Assistant Commissioner in exercise
of those powers.

12. The Local Government may, by a like notifi-
cation, confer, within such local limits as it thinks fit,
upon any Myo-6k, Extra Assistant Commissioner or
Assistant Commissioner the jurisdiction of a Judge of
a Court of Small Causes under the Provincial Small
Cause Courts Act, 1887, for the trial of suits cognizable
by such Courts, 1p to such value not exceeding one
hundred rupees in the case of a Myo-0k, or five hundred
rupees in the case of an Extra Assistant Commissioner
or Assistant Commissioner, as it thinks fit, and may
withdraw any jurisdiction so conferred.

13. The Local Government may, by a like notifi-
cation, empower the presiding officer of any Court of
a grade specified in clause (), (8), (¢) or (e) of section
b to exercise within the local limits of the jurisdiction
of any other Court of the same grade all or any of the
powers which might be exercised by the presiding
officer of the other Court.

14. (1) The Local Government may, by a like
notification, confer upon the officer in chief executive
charge of any district the powers which might be
exercised within the district by the Court of a Deputy
.Commissioner. :

(2) Where such powers are so conferred upén
such an officer, the officer shall, for purposes connected
with the exercise thereof, be deemed to be a Deputy

Commissioner
13
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(Chapter I11.—~The Court of the Judicial Commise
sioner and the Courls subordinate thereto.~Sec-
tion 15.)

Commissioner and his Court the Court of a Dcputy
Commissioner.

Civil Procedure.

15. (1) The presiding officer of a Court of a grade
specified in clause (a), (), (¢), (d) or (e) of section §
shall not, without the consent of the parties or author-
ity from the Court to which he is immediately subor-
dinate, adjudicate upon any suit or other procecding
to which he is a party or in which he is personally in-
terested, or upon any appeal from a decree or order
passed by himself.

(2) When any such proceeding or appeal comes
before the presiding officer of any such Court, he shall,
unless the parties consent to his procecding therewith
himself, transmit the record to the Court to which he
is immediately subordinate, with a report of the cir.
cumstances attending the reference,

(3) The Court to which the record is so trans-
mitted shall thereupon either authorise such presiding
officer to proceed with the case or itself dispose
thereof under section 25 of the Code of Civil Pro-
cedure.

(4) In either of the following cases, namely :—

(a) if an appeal is preferred to the Judicial Com.
missioner from a decree or order which was
passed by him in &4ny other capacity or in
which he is personally interested,

(b) if an application is made to him for the revi.
sion of such a decree or order,

he shall, unless the parties consent to his proceeding
with the case himself, transmit the record to the Local
Government with a report of the circumstances attend-
ing the reference, and thereupon that Government
may transfer the case for trial to the Court of tho
Recorder.

16. Notwithstanding
14
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(Chapler I111.~~The Court of the Judicial Commisa
sioner and the Courts subordinate thereto.— Sec-
" tions 16-20.)

168. Notwithstanding anything in the Code of Civil Power of
Procedure, a Deputy Commissioner /may, by written ’c’i&ﬁisiom
order, direct that any business cognizable under this er to distri-
Act by his Court and the Courts under his control butebusiness,
shall be distributed among those Courts in such man.

ner as he thinks fit :

Provided that no direction issued under this section
shall empower any Court to exercise any powers or
deal with any business beyond the limits of its proper
jurisdiction.

17. Notwithstanding anything in the same Code, Langusge of
plaints may be written and evidence may be taken g}”;:ct:rg“&
down in such language or languages as the Local Gove evidence in
ernment directs in this behalf. Civil Courts.

Civil Appeals and References.

18. (1) The period of limitation for an appeal to Time for
the Court of the Commissioner shall be forty-two fpeesife.
days. er.

(2) In the computation of that period and in all
other respects the limitation of the appeal shall be
governed by the provisions of the Indian Limitation
Act, 1877.

19. (1) The Local Government may, by order Transfer of
notified in the Burma Gazette, direct that the civil f;{;‘g}’:&w
appellate jurisdiction of the Court of any Commission- tion 1o Com.
er or Deputy Commissionér shall be transferred to the m;ﬂf;n‘;?, !
Oourt of the Judicial Commissioner or Commissioner, Gopmissione
respectively, either wholly or in respect of a particu. er
lar suit or class of suits, and either for a specified time

or until further orders.

. (2) The Local Government may, by order notified
as aforesaid, cancel any order made under sub-section,
(1), but not so as to affect any proceedings pending at
the date of the cancelling order.

20, (1) The Local Government may, by notifica- gfﬁf)f:ﬁi%:

tion powers on
15
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(Chapler I11I,— The Court of the Judicial Commis.
sioner and the Courls suberdinale therelo.—Sec-
tions 21.22.)

tion in the Burma Gazette, confer upon any Assistant
Commissioner power to hear appeals from original
decrees and orders of any Myo-0k, Extra Assistant
Commissioner or Assistant Commissioner, and upon
any Extra Assistant Commissioner power to hear
appeals from original decrees and orders of any Myo-0k
or Extra Assistant Commissioner, and may withdraw
such power.

(2) An Assistant Commissioner or Extra Assistant
Commissioner upon whom power to hear appeals has
been conferred under sub-section () shall, for purposcs
connected with the exercise thereof, be deemed to be
a Deputy Commissioner.

21. () When in the trial of any civil appeal an
Appellate Court subordinate to the Court of the Judi-
cial Commissioner entertains a doubt in regard to a
question of law or of custom having the forco of law
or as to the construction of any document or the ad-
missibility of any evidence affecting the merits of tho
case, such Court may draw up a statement of the ques.
tion in regard to which it entertains the doubt, and
refer it, with the Court’s own opinion on the question,
for the decision of the Judicial Commissioner.

(2) The Judicial Commissioner shall, after con.
sidering the question so referred, send a ruling thereon
to the Court by which the reference was made, and
that Court shall, on the recaipt of the ruling, proceed
to dispose of the case in conformity therewith.

(3) The costs, if any, consequent on any such re-
ference to the Judicial Commissioner shall be costs in
the appeal out of which the reference arose.

22. If in any case the appellate decree or order of
the Court of a Deputy Commissioner or Commissioner
reverses or modifies an original decree or order, the
Judicial Commissioner may receive a second appeal, if,
on a perusal of the grounds of appeal and of copics of

tho
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(Chapter ITI.—The Court of the Judicial Commis-
sioner and the Courts subordinate thereto.—Sec-
tions 23-24.)

the judgments of the subordinate Courts, a further
consideration of the case appears to him to be requisite
for the ends of justice.

23. If the appellate decree or order of the Court
of a Deputy Commissioner or Commissioner confirms
an®riginal decree or order on a matter of fact, the
appellate decree or order shall be final.

24, (1) If in any case the appellate decree or order
of the Court of a Deputy Commissioner or Commis-
sioner confirms an original decree or order on a ques-
tion of law or of custom having the force of law or as
to the construction of any document or the admissibi-
lity of any evidence affecting the merits of the case,
any party considering himself aggrieved by such
appellate decree or order may apply to the Court of
the Deputy Commissioner or Commissioner, as the
case may be, ecither to draw up a statement of the
question and submit the statement to the Judicial
Commissioner, or to allow him to,appeal on the ques-
tion to the Judicial Commissioner.

(2) Such application shall not be admitted unless
it is made within the period prescribed for an appeal
to the Court of the Deputy Commissioner or Commis-
sioner, as the case may be.

(3) If the Court, on an application for the drawing
up of a statement, considers that there is a question of
law or of custom having the force of law or as to the
construction of any document or the admissibility of
any evidence affecting the merits of the case, it shall
draw up a statement of the question and of such facts
only of the case as are necessary to explain it, and
shall submit the statement, together with the record
of the case, to the Judicial Commissioner.

(4) If the Court refuses to draw up such state.
ment, it shall record in writing its reasons for so re-
fusing, and a certified copy of the reasons shall, on

' "é.pplicatior;
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(Chapter I111.—The Court of the Judicial Commis.
sioner and the Courts subordinale lhereto.— Scc-
tions 25-26.)

application to the Court, be furnished to any party to
the case.

() In the case of an application to be allowed to
appeal to the Judicial Commissioner, the period during
which the application was pending in the Court of tle
Deputy Commissioner or Commissioner shall, if the
appeal is allowed, be excluded in the computation of
the period of limitation for an appeal to the Judicial
Commissioner.

25. (1) When a case has been referred with a
statement under the last foregoing section, the Judi-
cial Commissioner shall, on payment in respect of tho
statement of the fee which would be payable in tho
case in respect of a memorandum of appcal to his
Court, proceed to try the case as if it were an appeal
instituted in his Court, and shall scnd a copy of
his judgment and of his decree or order in the case
to the Court by which the statcment was submitted.

() If the statément appears to the Judicial Com-
missioner to be unduly limited, he may amend it as
he thinks fit.

(3) Notwithstanding anything in sub-section (1),
it shall not be necessary for any party to the case
referred to be present either personally or otherwisc at
the trial thereof by the Judicial Commissioner.

26. (1) In any case in which the Court of a
Deputy Commissioner or Commissioner has, in tho
opinion of the Judicial Commissioner, wrongly refused
to submit a statement or allow an appeal under scc-
tion 24, the Judicial Commissioner may call for the
record of the case, and may, on reccipt of the record
and on payment of the fee which would be payable in
the case in respect of a memorandum of appeal to his
Court, proceed to try the case as if it were an appcal
instituted in his Court.

(2) Where the Judicial Commissioner so trics the
case,
18
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(Chapter III.—The Court of the Judicial Commise
sioner and the Courts subordinate therelo.— Sec-
lion 27.)

case, he shall send a copy of his judgment and of his
decree or order therein to the Court of the Deputy
Commissioner or Commissioner, as the case may be.

27. (1) If any question of law or of custom
having the force of law or as to the construction of
any document or the admissibility of any evidence
arises in a case before the Court of the Judicial Com-
missioner under this Act, and the Judicial Commis-
sioner, by reason of such question arising, entertains
any doubt as to the decision to be passed in the case,
he may, if he thinks fit, draw up a statement of the
question and submit it to the High Court with the
record of the case and his own opinion on the ques-
tion.

(@) On receiving the statement the High Court,
by a bench constituted by two or more Judges, shall
decide the question referred therein and transmit to
the Judicial Commissioner a copy of its judgment
under the signature of its Registrar, and the Judicial
Commissioner shall, on receipt of the copy, proceed
to dispose of the case in conformity with the decision
of the High Court.

(3) It shall not be necessary for any party to the
case to be present in the High Court, either person-
ally or otherwise, when the question referred comes
before that Court for decision.

(4) Where the Judicial Commissioner makes a
reference to the High Court under this section, he
may make such a contingent decree or order, and
such a decree or order shall be of such effect, as is
mentioned in section 618 of the Code of Civil Pro-
cedure.

(5) The costs, if any, consequent on a reference to
the High Court under this section shall be costs in
the case. .

Criminal
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tions 28-31.)

Criminal Jurisdiclion.

28. Except in reference to proceedings against
European British subjects or persons jointly charged
with European British subjects, the Court of tho
Judicial Commissioner shall be the highest Court of
criminal appeal or revision for the whole of Lower
Burma beyond the limits of the ordinary civil juris.
diction of the Recorder.

29, (1) Subject to the provisions of scctions 7
and 9 of the Code of Criminal Procedure, 1882, with
respect to the alteration of the limits of sessions divi-
sions and the appointment of Additional Sessions Judges
to exercise jurisdiction in Courts of Session, cach
division for the time being administered by a Come.
missioner shall be a sessions division, the Court of
the Commissioner shall be the Court of Sussion for
the sessions division, and the Commissioner shall bo
the Judge of the Court of Session.

(@) For the purposes of sub-section (I) the areas
for the time being comprised within the local limits
of the ordinary civil jurisdiction of the Recorder and
the civil jurisdiction of the Court of the Judge of the
Town of Maulmain shall be deemed not to be included
in the divisions in which they are respectively situate.

80. The area for the time being comprised within
the local limits of the civil jurisdiction of the Court
of the Judge of the Town of Maulmain shall be a ses-
sions division, that Court shall be the Court of Ses-
sion for the sessions division, and the Judge of that
Court shall be the Judge of the Court of Session,

31. (1) The Local Government may, by order
notified in the Burma Gazette, direct that the crimi-
nal jurisdiction of any Commissioner shall be trans-
ferred to the Judicial Commissioner, either wholly or
in respect of a particular case or class of cases, and
either for a specified time or until further orders.

(?) The
20
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(Chapter I11.—The Court of the Judicial Commis-

sioner and the Qourts subordinate thercto.—Sec-
tions 32-35.)

(2) The Local Government may, by order notified
as aforesaid, cancel any order made under sub-section
(1), but not so as to affect any proceeding pending at
the date of the cancelling order.

Provisions wilk respect to transferred Jurisdiction.

. 32, When any civil or criminal appellate jurisdic-
tion has been transferred under section 19 or sec-
tion 31—

(a) fees shall be payable under the Court-fees
Act, 1870, and any rules thereunder, at the
rates at which they would be payable in
the Court from which the jurisdiction was
transferred ; and

(6) all appeals and applications presented to a
Court in the exercise of the jurisdiction so
transferred shall, for the purposes of the
law relating fo limitation, be deemed to
have been presented to the Court in the
exercise of its ordinary jurisdiction.

Appointment and Removal of Officers.

33. (I) The Judicial Commissioner shall be ap-
pointed by the Governor General in Council.

(2) The presiding officers of Courts-of the grades
specified in clauses (a),,(d), (¢), (d) and (e) of section
5 may be appointed by the Local Government,

34. (1) The presiding officer of a Court of a grade
specified in any clause of section 5 may be suspended
or removed by the Governor General in Council.

(2) The presiding officer of any such Court, ex-
tept the Court of the Judicial Commissioner, may be
suspended or removed by the Local Government.

35. (1) The ministerial officers of Courts of the
grades specified in clauses (@) and (b) of section &

shall
21
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(Chapter ITT—~The Court of the Judicial Commis-
sioner and the Courts subordinate thereto.—Scc.
tion 36. Chapter IV.—The Court of the Re-
corder.—Section 37.)

shall be appointed by the Deputy Commissioncr to
whose Court those Courts are subordinate.

(2) The ministerial officers of Courts of other
grades specified in section & shall be appointed by
the presiding officers of those Courts.

(3) The foregoing sub-sections are subject to the
proviso that the appointment of a ministerial officer
to an office in a Court of a grade specified in clause
(a), (b), (¢), (d) or (e) of section 5 shall, if tho
monthly salary attached to the office excceds fifty
rupees, be subject to the sanction of the Judicial
Commissioner.

36. (1) A Court of a grade specificd in clause (a)
or (b) of scction b may fine in an amount not excecd.
ing one month’s salary any of its ministerial officcrs
who is guilty of misconduct or neglect in the per-
formance of the duties of his office.

(2) The Deputy Commissioner may on appeal or
otherwise remit or réduce any fine imposed unc{;r sub-
section (1), and may himself dismiss or suspend, or
fine up to the amount of one month’s salary, any
ministerial officer of his own Court or of any Court
subordinate to his Court.

(3) A Court of a grade specified in clause (d), (¢)
or (/) of section 5 may dismiss or suspend any of its
ministerial officers or fine 4ny such officer in an
amount not exceeding one month’s salary.

B el

CHAPTER 1V.
Tre Court OF THE RECORDER.
The Recorder.

87. (1) There shall continue to be a Court to be
called the Court of the Recorder of Rangoon.

(2) The
22
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(Chapter IV .—The Court of the Recorder.—Sec-
tions 38-39.)

(2) The Recorder shall be appointed by the
Governor General in Council, and shall be a barrister
of not less than five years’ standing, and shall hold
his office during the pleasure of the Governor General
in Council.

(3) He shall ordinarily hold his Court at Rane
goon, but the Local Government may direct him
on any particular occasion to hold his Court at any
other place in Lower Burma for the trial of any civil
case fransferred to him, or at any other place in
Lower Burma or Upper Burma for the trial of any
criminal case in which a European British subject is
concerned.

(4) A direction given by the Local Governmert
under sub-section (3) with respect to any criminal
case shall take effect notwithstanding anything in
section 836 of the Code of Criminal Procedure, 1882.

(5) The Recorder shall use a seal of such form
and dimensions as the Local Government prescribes.

Civil Jurisdiction,

38. The Local Government may, with the pre-
vious sanction of the Governor General in Council,
vary the local limits of the ordinary civil jurisdiction
of the Recorder.

39. (1) Subject to the provisions of this Act and
of the Provincial Small Cause Courts Act, 1887, and
any other enactment for the time being in force, the
Recorder shall have the powers of a District Judge
within the local limits of his ordinary civil jurisdic.
tion, and may adjudicate upon any suit, without re-
striction as regards the value, if, in the case of im-
moveable property, the subject-matter of the suit or
any part thereof is situate, or if, in any other case,
the cause of action or a material part thereof has
arisen, or the defendant at the time of the commence-
ment of the suit dwells, or either personally or by his

servant
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(Chapter IV.~—The Court of the Recorder.—Scc-
tions 40-41.)

servant or agent carries on business or works for gain,
within those limits.

(2) A corporation or company having an office
within those limits shall, when the cause of action, or
a material part thereof, has arisen in Burma, or in
any foreign territory adjacent thereto, be dcemed, for
the purpose of this section, to carry on business at
such office.
APp_eallfrom 40. Save as otherwise provided by any enactment
T ee.nd for the time being in force, an appeal shall lie to tho
ordersof  High Court from an original decree or order passed
Recorder.  y,v°the Recorder in any suit or other civil procceding
of which the amount or value of the subject-matter
is less than ten thousand rupees.

Newtrialand 44, (1) The Recorder may, if he thinks fit, grant

zeview Y 4 mew trial in any suit or other civil proceeding dis-
posed of by him, if in a suit relating to immoveable
property the mew trial is applied for within ninety
days from the date of the decree, and if in any vther
case it is applied for within thirty days from the date
of the decree or ordér:

Provided that nothing in this section shall inter-
fere with the power of the Recorder to allow a review
of judgment under the Code of Civil Procedure, if X1V of1ss2
such review is applied for within the period allowed
for making the application :

Provided also that the Recorder may, if he thinks
fit, before granting a new frial or a review, require
the party applying therefor to give sufficicnt security
for due compliance with the terms of the decreo or
order to which the application relates, or for payment
of the costs of the new trial or review, or for both
purposes.

(2) Where a person has become liable as surety
under the second proviso to sub-section (1), the security
may be realised in manner provided by section 253 of
the Code of -Civil Procedure.

42. (1) 1t
24
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(Chapler IV.—The Court of the Recorder.—Sec-
tions 42-43.)

42. (1) If in any case before the Recorder any
question of law or of custom having the force of law
or as to the construction of any document or the ad-
missibility of any evidence affecting the merits of the
case arises on which the Recorder entertains any
doubt, he may, if he thinks fit, draw up a statement
of the question and submit it to the High Court with
the record of the case and his own opinion on the
question.

(2) On receiving the statement the High Court,
by a bench constituted by two or more Judges, shall
decide the question referred therein and transmit to
the Recorder a copy of its judgment under the signa-
ture of its Registrar, and the Recorder shall, on receipt
of the copy, proceed to dispose of the case in conform-
ity with the decision of the High Court.

(3) It shall not be necessary for any party to the
case to be present in the High Court, either personally
or otherwise, when the question referred comes before
that Court for decision.

(4) Where the Recorder makes a reference to the
High Court under this section, he may make such a
contingent decree or order, and such a decree or order
shall be of such effect, as is mentioned in section 618
of the Code of Civil Procedure.

(5) The costs, if any, consequent on a reference to
the High Court under this section shall be costs in
the case. )

43. (1) When any suit or other civil proceeding
comes before the Recorder to which he is a party or
in which he is personally interested, he shall, unless
the parties consent to his proceeding therewith him-
-self, transmit the record to the Local Government,
with a report of the circumstances attending the refer-
ence, and thereupon that Government-hay transfer
the case for trial to the Court of the Judicial Com-
missioner. ‘

®) In
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(2) In the disposal of a case so transferred the
Judicial Commissioner shall administer the same law,
follow the same procedure, exercise the same powers
and use the same seal as would be administered, followe
ed, exercised and used by the Recorder in a like case,
and the decree or order made in the case by the Judi-
cial Commissioner shall, for the purposcs of the law
relating to appeal, be deemed to be made by the Re-
corder.

44, The Court of the Recorder shall—

(a) for the purposes of the Suits Valuation Act,
1887, and

(b) in respect of the Court of Small Causcs of
Rangoon,

be deemed to be a High Court.

Criminal Jurisdiction,

45. The area for the time being comprised within
the local limits of the ordinary civil jurisdiction of
the Recorder shall be a sessions division, the Court of
the Recorder shall be the Court of Sessions for the
sessions division, and the Recorder shall be the Judge
of the Court of Session.

46, (1) The Recorder shall be the High Court
for the whole of Burma (inclusive of Upper Burma
and the Shan States) in refercnce to proceedings
against European British subjects and persons jointly
charged with European British subjects.

(2) When the Recorder, as the High Court for
Burma under sub-section (1) in reference to such pro-
cecedings, passcs sentence of death, the proceedings
shall be submitted to the High Court of Judicature at
Fort William in Bengal, and the sentence shall not ho
executed unless it is confirmed by that High Court.

(3) When proceedings are submitted to the High
Court under sub-section (2), that Court shall, asa
High Court, deal therewith, under the provisions,

mutalis
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mulatis mutandis, of Chapter XXVII of the Code of
Ctiminal Procedure, 1882, as if they had been submit-
ted by a Court of Session and the Recorder were the
Sessions Judge.

(4) If in any case before the Recorder as a High
Court under this section any such question arises asis
referred to in section 42, and the Government Advo-
cate certifies that in his opinion there is an error in
the decision of the question, the Recorder shall make
a reference to the High Court in the manner required
by that section, and shall, on receipt of the copy of
the judgment of the High Court, review the case or
such part of it as may be necessary, and may there-
upon reduce or remit any sentence which he has passed.

47. So far as the last foregoing section relates to
the Shan States, it shall come into force therein at
once notwithstanding anything in section 8, sub-sec-
tion (2), of the Upper Burma Laws Act, 1886, or in
section 3, sub-section (Z), of the Shan States Act,
1888.

48. The Court of the Recorder shall—

(#) for the purposes of section 527 of the Code of
"+ Criminal Procedure, 1882, and

(&) in respect of the Magistrates within the local
Jimits of its ordinary civil jurisdiction and
the proceedings of such Magistrates,

be deemed to be a HigheCourt.

Adwmiralty Jurisdiction.

49, (1) Throughout Lower Burma, including the
territorial waters thereof, the Recorder shall have
and exercise all such, civil jurisdiction and maritime
jurisdiction of a civil nature as may now be exercised
by the High Court as a Court of Admiralty or of Vice-
admiralty, and also such jurisdiction for the trial and
adjudication of prize-causes and other maritime ques-

tions
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tions as may now be exercised by the said High
Court.

(2) The procedure in cases brought before the
Recorder in the exercise of such jurisdiction shall be
regulated, as far as may be, by the Code of Civil Pro-
cedure, and, in cases to which the rules contained in
that Code are not applicable, the procedure shall be in
accordance with the rules for the f{ime being applic-
able to like cases in the High Court,

(3) An appeal shall lie to the High Court from
any sentence or decree of the Recorder under this scc-
tion, subject to the laws, rules and orders for the time
being m force regarding appeals to the High Court
under the Code of Civil Procedure.

Insolvency Jurisdiction.

50. (1) Within the local limits of the ordinary
civil jurisdiction of the Recorder, and of the jurisdic-
tion of the Court of the Judge of the Town of Maul-
main, the Recorder shall have and exercise such
powers and anthorities with respect to insolvent debiors
and their creditors as are for the time being exercise-
able with respect to insolvent debtors and their credit-
ors by the High Court or a Judge thereof in
Calcutta.

(2) The procedure in cases brought before tho
Recorder in the exercise of such jurisdiction shall be,
as far as may be practicable, in accordance with the
procedure prescribed by the Statute 11 and 12 Victoria,
chapter 21, as amended by any enactment for the
time being in force.

(8) The Recorder shall, with the previous sanction
of the Local Government, appoint a person to be
official assignee in all insolvencies prosecuted in the
Court of the Recorder, and the provisions of the said
Statute relating to official assignees shall, mufatis
mutandis, and subject to the other provisions of this
section, apply to the assignee so appointed.

(4) Every
28
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(4) Every order made by the Recorder in the
exercise of the jurisdiction conferred by this section
shall have the same force throughout British India asif
it had been made by the High Court or a Judge there-
of, and all the proyisions of the said Statute relating
to the persons or property of insolvents shall, mutatis
mutandis, apply to insolvents applying for relief under
this section,

(5) Any person considering himself aggrieved by
any adjudication, order or proceeding of the Recorder
under this section may, within thirty days from the
date thereof, present a petition to the Special Court,
and that Court shall enquire into the matter of the

petition and make such order thereon as it thinks just,

and such order shall be final and conclusive on all
parties, and shall be binding on the Court of the
Recorder.

(6) The Recorder may from time fo time, with the
previous sanction of the Local Government, make
rules consistent with this Act for facilitating within
his jurisdiction the relief intended,to be hereby given.

(7) No conveyance, letter-of-attorney or other in-
strument executed under any order of the Recorder in
exercise of the jurisdiction conferred by this section
shall be chargeable with stamp-duty.

51. (1) The Local Government may, by order
notified in the Burma Gazette, direct that, from a
date to be therein specifiéd, the jurisdiction vested by
the last foregoing section in the Recorder within the
local limits of the civil jurisdiction of the Court of the
Judge of the Town of Maulmain shall be vested in the
Judge of that Town.

(2) While any such order is in force, the last fore-
going section shall, within the local limits of the civil
jurisdiction of the Court of the Judge of the Town of
Maulmain, have effect as if it referred to the Judge of
that Town instead of to the Recorder, and all cases

pending
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tions 62-64.)

pending at the date of the order shall be disposed of
accordingly :

Provided that the Recorder may withdraw from
the Court of the Judge and dispose of in his own
Court any case, whether pending at the date of the
order or subsequently instituted, which, by reason of
its importance or otherwise, may, in bis opinion, bo
more conveniently so disposed of.

(3) The Local Government may, by order notificd
as aforesaid, cancel any order made under sub-section

(1), but not so as to affect any proceedings pending at
the date of the cancelling order.

52. Nothing in Chapter XX of the Code of Civil
Procedure shall apply to any Court having jurisdiction
within the local limits of the ordinary civil jurisdic-
tion of the-Recorder or of the civil jurisdiction of tho
Court of the Jpdge of the Town of Maulmain.

53. The provisions of scction G0 of the Burma
Courts Act, 1875, and scction 2 of the Burma Courts
Act, 1885, shall continue to apply, as if this Act had
not been passed, toany proceedings pending immedi-
ately before the commencement of this Act in the
Courts of the Recorder and the Deputy Commissioner
of Akyab as Courts for the Relief of Insolvent Debtors
within the towns of Basscin and Akyab under thosc
sections.

Registers and Returns.

54, (1) The Recorder shall keep such registers,
books and accounts as may be necessary for the trans-
action of the business of his Court, and shall submit
to the Local Government such of those registers,
books and accounts, and such statcments of the work
done in bis Court, as may be required by the Local
Government.

2) The Recorder shall also comply, in such form
and manner as the Local Government may deem
proper, with such requisitions as may be made by the

Local
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Local Government for records of, or papers belonging
to, the Court of the Recorder or any Court with
respect to which the Court of the Recorder is under
section 44 or section 48 to be deemed to be a High
Court, or for certified copies of, or extracts from,
such records or papers, or for returns, statements or
reports.

Ministerial Officers.

55. The ministerial officers of the Court of the
Recorder, including the Registrar of the Court, shall
be appointed, and may be dismissed or suspended, or
fined in an amount not exceeding one month’s salary,
by the Recorder, but the suspension or dismissal of
any such officer drawing a monthly salary of one

Appointment
and removal
of ministeiial
officers,

hundred rupees or upwards shall be subject to con-

firmation by the Local Government.

56. (I) Any non-judicial or quasi-judicial act
which is required by the Code of Civil Procedure to
be done by a Judge, and any act which may be done
by a Commissioner appointed to examine and adjust
accounts under section 394 of that Code, may in the
Court of the Recorder be done by the Registrar of the
Court or by such other officer of the Court as the
Recorder may direct.

(2) The Recorder may from time to time, by rule
made with the previous sanction of the Local Govern-
ment, declare what shall be deemed to be non-judicial
and quasi-judicial acts Within the meaning of sub-
section (1).

FEzxceptional Provisions.

57. Upon the occurrence of any vacancy in the
office of Recorder and during any absence of the
Recorder, the Local Government may direct the
Judicial Commissioner or any Commissioner to dis-
charge the functions of the Recorder, and the Judicial
Commissioner or the Commissioner so directed shall

thereupon
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thereupon be authorized to preside in the Court of the
Recorder and to exercise the jurisdiction of the Re-
corder until some person has been appointed by the
Governor General in Council to fill, or officiate in, the
office of the Recorder, and has entered upon the per-
formance of the duties of such office, or until tho
Recorder resumes his duties.

58. (1) The Local Government may direct the
transfer to the Court of the Recorder of any civil case
which may be pending in the Court of the Judicial
Commissioner;or in any Court subordinate to the Court
of the Judicial Commissioner.

(2) Subject to the other provisions of this Act,
every case so transferred shall be tried and determined
by the Recorder in the same manner as if he had
originally had jurisdiction in the case and it had been
instituted in his Court.

59, (1) The Local Government may transfer to
tke Court of the Judicial Commissioner any particular
case or class of cases which may be pending in the
Court of the Recorder.

(2) In the disposal of any such case the Judicial
Commissioner shall administer the same law, follow
the same procedure, exercise the same powers and use
the same seal as would be administered, followed,
exercised and used by the Recorder in such a case.

(8) All decrees, orders and sentences made or
passed by the Judicial Coremissioner in cases trans-
ferred to him under this section shall, for the purpos.
es of the law relating to appeal; reference and revision
and to the submission of sentences of death for con-
firmation, be deemed to be made or passed by the Ree
corder.

60. (1) The Governor General in Council may, by
notification in the Gazette of India, appoint, to be an
Additional Recorder and to sit as such in the Court of
the Recorder, such person as he thinks fit being a

barrister
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tion 61. Chapter V.—The Special Court.—Sec-
tion 62.)

barrister of not less than five years’ standing, or a person
who has for at least three years served as a District
Judge or exercised the like powers as those of a Dis-
trict Judge.

(2) A person so appointed shall hold his office
di\iring' the pleasure of the Governor General in Coun-
cil.

61. (I) An Additional Recorder appointed under
the last foregoing section shall sit at such of the
places at which the Recorder’s Court can be held as
the Local Government ¢irects, and shall dispose of
such cases pending in the Recorder’s Court as the
Local Government or, subject to the control of that
Government, the Recorder may from time to time
direct, and in the disposal of such cases shall adminis-
ter the same law, follow the same procedure, exercise
the same powers and use the same seal as would be
administered, followed, exercised and used by the Re-
corder in like cases.

(@) All decrees, orders and sentences made or pass-
ed in such cases by an Additional Recorder shall, for
the purposes of the law relating to appeal, reference
and revision and to the submission of sentences of death
for confirmation, be deemed to be made or passed by
the Recorder.

(3) The Local Goveriment may cancel any direc-
tion under sub-section (f) requiring the Additional
Recorder to dispose of a case.

CHAPTER V.
TeE SPECIAL COURT.

62. (1) The Special Court shall ordinarily be con-
stituted by the Judicial Commissioner and the Record-
er sitting together.

(2) But
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(?2) But the Local Government may direct that for
the hearing of any particular case or class of cases the
Special Court shall be constituted by the Judicial
Commissioner, the Recorder and the Judge of the
Town of Maulmain sitting together, and the Local
Government may cancel any such direction.

(3) As members of the Special Court, the Judicial
Commissioner and the Recorder shall have precedence
over the Judge of the Town of Maulmain, and shall,
as between themselves, have precedence according to
priority of appointment.

(4) For the purposes of the last foregoing sub-sce-

" tion a Judicial Commissioner or Recorder substantively

appointed shall be deemed®tfo have precedence, by
reason of priority of appointment, over an officiating
Recorder or Judicial Commissioner, as the case may
be.

63. (1) The Special Court shall ordinarily be held
at Rangoon, but the Local Government may dircct it
to be held at any other place in Lower Burma.

(2) The Special Court shall use a seal of such form
and dimensions as the Local Government prescribes.,

(3) The Judicial Commissioner and the Recorder
may appoint, suspend or dismiss the ministerial officers
of the Special Court:

Provided that the suspension or dismissal of any
officer drawing a monthly salary of one hundred rupees
or upwards shall be subject to confirmation by the
Local Government.

64. Appeals from decrees and orders passed by
the Judge of the Town of Maulmain in suits and
other civil proceedings shall, where such appeals are
allowed by law, be heard and determined by the
Special Court.

65. The Local Government may direct that an
civil suit or appeal, or any criminal case or appeal,
pending in the Court of the Judicial Commissioner or

in
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in the Court of the Recorder shall be transferred to
and tried before the Special Court.

66. With reference to trials held by the Judicial
Commissioner in the exercise of the origingl criminal
jurisdiction of a Court of Session under section 81 of this
Act or of a High Court under section 526 of the Code of
Criminal Procedure, 1882, or by the Recorder in exer-
cise of the original jurisdiction of a Court of Session,
and to sentences passed on such trials, the Special
Court shall, for the purposes of the said Code, be
deemed to be a High Court.

67. If, in any civil suit or appeal or in any crimi-
nal case or appeal pending in the Court of the Judi-
cial Commissioner or in the Court of the Recorder,
the Court wishes to obtain the opinion of the Special
Court on any question of fact or law or of custom
having the force of law or ds to the construction
of any document or the admissibility of any evidence,
or to obtain the assistance of the Special Court for the
determination of the case pending before it, such
Court shall record a memorandum to that effect, and
the Special Court shall, as soon as may be convenient,
sit for the disposal of the question or for the determin-
ation of the pending case.

68. Any decree, order or sentence passed by the
Special Court in a case tried under section 65, or on a
memorandum recorded under section 67, shall issue
as, and be deemed to be, a decree, order or sentence of
the Court from which thé®case was referred to the
Special Court. :

69. (I) Whenever, in cases before the Judicial
Commissioner and the Recorder sitting together as
the Special Court, a difference of dpinion arises, the
following rules shall be observed :—

(2) In cases coming before the Special Court
under section 67, the opinion of the Court
which sought the opinion of the Special
Court shall prevail unless the difference of

opinion
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opinion is on a question of law or of custom
having the force of law or as to the con-
struction of any document or the admissibi-
lity of any evidence, and both members of
the Special Court concur in stating the
question and forwarding such statcment,
with their respective opinions on the qucs.
tion, to the High Court.

(5) In cases coming before the Special Court by
way of appeal, and not being criminal
cases or cases provided for by clause (@) of
this sub-section, if both members of the
Special Court do not concur in a judgment
varying the decree or order appealed from,
such decree or order shall be upheld :

Provided that, if the difference of opinion is on
a question of law or of custom having the
force of law or as to the construction
of any document or the admissibility of any
evidence, and either member of the Special
Court is of opinion that the question should
be referred to the High Court, both mem-
bers shall state the question and forward
such statement, with their respective opine
ions on the question, to the High Court.

(¢) In criminal cases and in cases not coming
before the Special Court by way of appeal
and not being cases provided for by clause
(a) of this sub-section, both members of
the Special Court shall state the question as
to which they differ, and forward such
statement, with their respective opinions on
the question, to the High Court.

(2) Whenever, in cases before the Judicial Com.
missioner, the Recorder and the Judge of the Town
of Maulmain sitting together as the Special Court,
a difference of opinion arises, the decision shall be in
accordance with the opinion of the majority of the
members of the Court.

70. (1) On
36
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70. (1) On receiving a statement forwarded in
any case under the last foregoing section, the High
Court, by a bench constituted by two or more Judges,
shall decide the question referred therein and trans-
mit to the Special Court a copy of its judgment under
the signature of its Registrar, and the Judicial Com~
missioner and the Recorder sitting together as the
Special Court shall, on receipt of the copy, proceed to
dispose of the case in conformity with the decision of
the High Court.

(2) Until the case is so disposed of, it shall be
deemed to be pending in the Special Court.

(3) It shall not be necessary for any party to
the case to be present in the High Court, either
personally or otherwise, when the question referred
comes before that Court for decision.

(4) The costs, if any, consequent on the statement
of the question for the decision of the High Court
shall be costs in the case..

71. (1) For the purposes of the Court-fees Act,
1870, the Special Court shall be deemed to be a High
Court in the exercise of its jurisdiction as a Court
of Appeal or as a Court of Reference, as the case may
be.

() For the purposes of the Indian Limitation

. Act, 1877, appeals and applications to the Special

Court shall be deemed to be, respectively, appeals and
applications to a High Courdunder the Code of Crimi.
nal Procedure, 1882, or under the Code of Civil Pro-

2. cedure, as the case may be.

72. If at any time there is an Additional Re-
corder appointed under section 60, the foregoing pro-
visions of this Chapter with respect to the Judge of
the Town of Maulmain shall, Wwhile the Ad#itional
Recorder holds office, be construed as referring to the
Additional Recorder and not to the Judge of the Town
of Maulmain.,

CHAPTER VI.
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CHAPTER VI.
ADVOCATES.

In the Court of the Recorder and the Courts subordin-
ale thereto.

78. (1) Subject to the other provisions of this
Chapter, no person shall be permitted to appear, plead
or act as an advocate in the Court of the Recorder, or
in any Court with respect to which the Court of tho
Recorder is under scction 44 or section 48 to be
deemed to be a High Court, or in the Court of the
Judicial Commissioner when the Judicial Commis.
sioner is disposing of a case transferred to him under
section 43 or section 59, unless such person has been
licensed thereto by the Recorder, either generally or
specially.

(2) The Recorder may from-time to time, with
the previous sanction of the Local Government, make
rules for the qualification and admission of proper

persons to appear, plead or act as advocates in such
Courts.

74. (1) The Recorder may, for any sufficient
reason, by order suspend or withdraw any licenso
granted by him under the last foregoing section.

(2) Any person aggrieved by an order of the
Recorder under sub-section (I) may appeal to the
High Court, and, for the purposes of the Indian Limit-
ation Act, 1877, his appeal shall be deemed to be an
appeal under the Code of Civil Procedure.

In the Court .of the Judicial Commissioner and lhe
Courts subordinate thereto.

75. (1) Subject to the other provisions of this
Chapter, no person shall be permitted to appear, plead
or act as an advocate in the Court of the Judicial
Commissioner, or in any Court, whether civil or
criminal, subordinate thereto, or in the Court of the

Recorder
38
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Recorder when the Recorder is disposing of a case
transferred to his Court under section 15 or section
58, unless such person has been licensed thereto by
the Judicial Commissioner, either generally or
specially.

(®) The Judicial Commissioner may from time to
time, with the previous sanction of the Local Govern-
ment, make rules for the qualification and admission
of proper persons to appear, plead or act as advocates
in such Courts, and for the suspension or dismissal of
any such advocates who are guilty of fraudulent or
grossly improper conduct.

Provisos,

76. The two last foregoing sections and any rules
thereunder shall be subject to the following provisos,
namely :—

(2) any person having general or special authority
from the Local Government may, without
any license from the Recorder or the
Judicial Commissioner, appear, plead or act
for the Secretary of State for India in
Council ;

{b) a party may, without any such license, appear,

plead or act on behalf of himself or a
. co-party ;

(¢) a person who for the time being is an advocate,
vakil or attorney-at-law of any of the
High Courts of Judicature in India may,
without any such license, appear, plead or
act as an advocate ; and

(d) nothing in the sections or the rules shall be
deemed to affect section 340 of the Code of
X of 1882, Criminal Procedure, 1882.

In the Special Qourt.

77. Any person for the time being authorised by

or under the foregoing provisions of this Chapter to
appear
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appear, plead or act in the Court of the Recoijcr or
in the Court of the Judicial Commissioner may also
appear, plead or act, as the case may be, in the Special
Court.

Discipline and Fees.

Penalty for 78. Any person appearing, pleading or acting in

acting as an : : : 2ad
s 220 any Court in contravention of theforegoing provisions

without su-  Of this Chapter or the rules thereunder shall be liable,

thority. by order of the Court, to a fine which may extend to
five hundred rupees.

Taxation of 79. The fees to be received by any advocate for

i:‘;::f advo- husiness done in any Court under this Act shall at all

times be subject to the control and taxation of the
presiding Judge, and no such fees shall be recoverable
unless they have been allowed on taxation by the
Judge or such officer as he appoints in this behalf.

Rules as to 80. (1) The Judicial Commissioner may from

fees of advo- tjme to time make rules regulating the fees payable to

cates. advocates in his own Court and in Courts subordinate
to him; and

(2) The Recorder may from time to time makeo
rules regulating the fees payable to advocates in his
own Court and in the Court of Small Causes of Ran-
goon ; and

(8) The Judicial Commissioner and the Recorder
may from time to time make rules regulating the fces
payable to advocates in the Special Court.

Touling.

Penalty for 81. (1) Whoever commits any of the following

receiving or offences :—
giving com- . . . oye
mission. (a) solicits or receives from any legal practitioner

any gratification in consideration of procur-
ing or having procured his employment in
any legal business ;

(0) retains any gratification out of remuneration
paid or delivered or agreed to be paid or

delivered
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delivered to any legal practitioner for such
employment ;

{c¢) being alegal practitioner, tenders, gives or con-
sents to the retention of any gratification for
procuring or having procured the employ-
ment in any legal business of himself or any
other legal practitioner,

shall be punished with simple imprisonment for a term
which may extend to six months, or with fine which
may extend to five hundred rupees, or with both.

(2) The expression ‘“legal practitioner” in sub-
section (I) means any person licensed as an advocate
under section 73 or section 75 or appearing, pleading
or acting as an advocate under section 76, clause (c),
without a license.

———

CHAPTER VII.
SUPPLEMENTAL PROVISIONS.
Court of Small Causes of Rangoon.

82. (1) The Governor General in Council shall be
deemed to have had authority, under section 15 of
Act XTI of 1865, from time to time to invest any person
for an unlimitéd time with the powers of a Judge of
the Court of Small Causes of Rangoon.

(2) The persons who have since the thirtieth ‘day
of June, 1887, held, or are at the commencement of
this Act or may be thereafter holding, office by the
names of First Judge and Second Judge of the Court
of Small Causes of Rangoon shall be deemed to have
been appointed to the offices of Judge and Additional
Judge, respectively, under section 6, sub-section (1),
and section 8, sub-section (Z), of the Provincial Small
Cause Courts Act, 1887.

(3) Notwithstanding anything in section 8, subs
section (2), of that Act, the Local Government may

maxe
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make rules restricting, in such manner as it thinks fit,
the functions which the Judge of the Court of Small
Causes of Rangoon may assign to the Additional Judge
of that Court, and any rules or instructions made or
issued before the commencement of this Act for defin.
ing the respective functions of the Judges of that Court
shall be deemed to have been lawfully mado or issued,
and shall, until they are varied by the Local Govern.
ment, be decmed after the commencement of this Act
to be rules under this sub-section.

(4) Notwithstanding anything in tho Code of Civil
Procedure, all or any proceedings, written or oral,
before the Additional Judge of the Court of Small
Causes of Rangoon shall be in such language as tho
Local Government may prescribe.

83. (I) The Local Government may, by order
notified in the Burma Gazette, direct that such suits
of a civil nature as are not excepted from the cogniz.
ance of a Court of Small Causes by section 15, sub.
section (1), of the Provincial Small Cause Courts Act,
1887, and are of value exceeding one thousand and
not exceeding two thousand rupees, shall be cogniz.
able by the Judge of the Court of S8mall Causcs of
Rangoon as if they were suits cognizable by him under
the said Act, and thereupon so much of that Act as
relates to—

(a) the exclusion of the jurisdiction of any other
Court in such suits,

(b) the practice and procedure of Courts of Small
Causes,

(¢) appeal from certain orders of those Courts and
revision of cases decided by them, and

(d) the finality of their decrces and orders subject
to such appeal and revision as are provided
by the said Act,

shall apply to such suits and to the trial thercof and
the decrees and orders therein,

(2) The
42
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(Chapter VII—Supplemental Provisions.—Sections
84-86.)

(®) The Local Government may, by order notified
as aforesaid, cancel any order made under sub-section
(1), but not so as to affect any proceedings pending
at the date of the cancelling order,

84, In the first schedule to the Court-fees Act,
1870, after No. 13, the following shall be inserted,
namely :—

Number, Proper fee.
“14. Application to the Court | When the amount or | Two rupees.
of the Recorder of Ran.| value of the subject-
goon for the exercise of | matter in dispute
the revisional jurisdic-| does mobt exceed
tion of a High Cowrt| twenty-five rupees.
over the Court of Small
Causes of Rangoon un-| When such amount or | The fee leviable on
der section 622 of the| value exceeds twen-| a memorandum
Code of Civil Procedure | ty-five rupees. of appeal.”
or section 25 of the Pro-
vincial Small Cause
Courts Act, 1887,
85. If the Recorder, on af application under sec-

tion 622 of the Code of Civil Procedure or section 25
of the Provincial Small Cause Courts Act, 1887, on
which a fee has been paid under the Court-fees Act,
1870, as amended by the last foregoing section, sets
aside or modifies the decree or order of the Court of
Small Causes, or remands the case for a fresh deci-
sion, he may grant, to the applicant a certificate
authorising him to receive back from the Collector
the full amount of fee paid on the application, or any
smaller amount which, with regard to the circum-
stances of the case, he may think proper to order to
be refunded.

Court of the Judge of the Town of Maulmain.

86, (1) The Local Government may, by notifica-
tion in the Burma Gazette, confer, within the local
limits
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(Chapter VII—Supplemental Provisions.—Sections
87-88.)

esesin  limits of the civil jurisdiction of the Court of the Judge
Madlmain.  of the Town of Maulmain,—

(¢) upon any Extra Assistant Commissioner or
Assistant Commissioner at Maulmain the
jurisdiction of an Additional Judge of a
Court of Small Causes, and

() upon the chief ministerial officer of the Court
of the Judge of the Town of Maulmain all
or any of the powers conferred or conferable
by or under the Provincial Small Cause
Courts Act, 1887, upon the Registrar of a
Court of Small Causes.

(2) For purposes connected with the exercise of
jurisdiction and powers so conferred, the provisions of
the Provincial Small Cause Courts Act, 1887, shall, so
far as they can be made applicable, apply as if the
Court of the Judge of the Town of Maulmain were a
Court of Small Causes, and the Judge of that Town
and the Extra Assistant Commissioner or Assistant
Commissioner were respectively the Judge and the
Additional Judge of the Court, and the chief minis.
terial officer were the Régistrar thereof.

(3) The Local Government may withdraw any
jurisdiction or powers conferred under this section.

Jurisdiction 87. The Judge of the Town of Maulmain sﬁall, for
of the Court  the purposes of the European British Minors Act, 1874,
XIII of sections 2 and 8, be deemed to be a Deputy Commis.
1874, sioner

Provided that appeals from his orders under that
Act shall lie to the Special Court.

Porwers, Holidays and other Matters.

Powers with 88. (1) The Local Government shall have a power
respect o of general control over all appointments and punisha

ministerial  ments of ministerial officers of Courts under this Act.

Courts. (2) Any fine imposed on a ministerial officer of
such a Court may, unless the order imposing it other-
wise

44
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(Chapter VII.—Supplemental Provisions.—Sections
89-91.)

wise directs, be recovered by deduction from such
officer’s salary.

89. The Local Government may, with the previ-
ous sanction of the Governor General in Council,
make rules with respect to the establishments to be
maintained for the service and execution of processes
issued by Civil and Criminal Courts and Revenue
Courts and authorities, and may declare rules so made
to be in supersession of any rules made under the
Court-fees Act, 1870, or under this Act.

90. The Local Government may, when it is em-
powered by this Act to make any appointment or
confer any powers, appoint, or confer the powers on,
any person either specially by name or generally by
virtue of his office.

91. (1) The Judicial Commissioner, so far as re-
gards his own Court and the Courts subordinate there-
to, may, and on the request of the Local Government
shall, with the previous sanction of that Government,
make rules as to the fees to bg charged in respect of
any of the following matters, namely :—

(@) the making of copies and translations;

(b) the inspection of records, books and registers;
and

(c) any other matter in respect of which fees are
for the time being chargeable under the
authority of the High Court in any part of
the Bengal Division of the Presidency of
Fort William.

(2) The Recorder may, and on the request of the
Local Government shall, with the previous sanction of
that Government, make rules,—

(a) so far as regards his own Court and any Court
with respect to which the Court of the
Recorder is under section 44 or section 48 to

be
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(Chapter 7. II.—-Supplemen)tal Provisions.—Secction
92.

be deemed to be a High Court, as to any of
the following matters, namely :—

(i) the regulation of practice and proced.
ure ;

(ii) the service and execution of processcs,
and the fees to be charged therefor;

(iii) subject to the provisions of section 554 -
of the Code of Criminal Procedure, Xof 1852,
1882, and section 644 of the Code of XIVoflssd
Civil Procedure, the forms to bo used
for any proceedings; and

(iv) any matter specified or referred to in
clause (a), clause () or clause (¢) of
sub.section (1); and

(b) so far as regards his own Court and the Court
of the Judge of the Town of Maulmain, as
Courts for the Relief of Insolvent Debtors
under this Act, as to the remuneration to bo
allowed to the official assignees and to the
other officers of those Courts.

(8) The Judicial Commissioner and the Recorder,
so far as regards the Special Court, may, and on the
request of the Local Government shall, with the previ-
ous sanction of that Government, make rules «3 to any
of the following matters, namely :—

(a) the regulation of the times and places for tho

sitting of the Court;

(b)~the distribution of business among the Judges
thereof; and

(c) any matters specified or referred to in clause

(a) of sub-section (2).
Power to 92. (1) The Judicial Commissioner and the Re-
mekerules  oorder for their respective Colrts, and the Judicial
ments, e Commissioner and the Recorder for the Special Court,

dence and i S
dencoend.  may also make rules to provide for:

Courts of (a) the recording of judgments, orders and sen-
o adicial tences ;
sioner and (%) the

46



»f 1882,
V of 1882.

1889.] Lower Burma Courts.

(Chapter VII—Supplemental Provisions.—~—=Sections
9 3 - 9 5 o)

(5) the ’iitking down of the evidence of witnesses;
an

(c) the admission of affidavits as evidence of the
matters to which such affidavits relate: and

(2) The Local Government, on being satisfied that
such rules provide sufficiently for the matters to which
they respectively refer, may exempt the Judicial
Commissioner, the Recorder or the Special Court, as
the case may be, from the operation of such parts of
the Code of Criminal Procedure, 1882,.and the Code
of Civil Procedure, as relate to the mode of recording
judgments, orders and sentences and of taking down
the evidence of witnesses, and may permit the admis-
sion of affidavits as evidence of the matters aforesaid.

93. If the Judicial Commissioner and the Record-
er differ in opinion as to the appointment, suspension
or dismissal of a ministerial officer of the Special
Court under section 63, sub-section (3), or as to any
rule for the Special Court under section 91, sub-sec-
tion (8), or section 92, the difference shall be referred
to the Local Government, and thd order of that Gov-
ernment, thereon shall be final.

94. (1) The Judicial Commissioner and the Re-
corder, respectively, with the approval of the Local
Government, shall publish in the Burma Gazette, be-
fore the commencement of each calendar year, a list
of days to be observed i, that year as holidays in their
own Courts and the Courts respectively subject to
their authority.

(2) A judicial act done by a Court on a day speci-
fied in the list as a day to be observed by the Court as
a holiday shall not be invalid by reason only of its
Having been done on that day.

95. (1) 'Where a Court has from any cause ceased
to have jurisdiction with respect to any case, any pro-
ceeding in relation to the case which, if that Court had
not ceased to have jurisdiction, might have been had

therein
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96-98.)

therein may be had in the Court to which the busi.
ness of the former Court has becn transferred.

(@) Nothing in this section applies to cascs for
which provision is made in section 623 or scction G619
of the Code of Civil Procedure or in any other cnact-
ment for the time being in force.

96. No rule made under this Act shall take cffect
until it has been published in the Burma Gazette.

Laws.

07. In the enactments mentioned in the sccond
schedule, for the words specified in the third column
of that schedule, there shall bo substituted the words
specified in the fourth column thereof.

98. (1) For the last paragraph of section 7 of the
Prisoners’ Testimony Act, 1869, the following shall
be substituted, namely :—

« For the purposes of this Act, every jail in Lower
Burma shall be deemed to be situate within the local
limits of the appellate jurisdiction of the Judicial
Commissioner, and the Recorder of Rangoon may
issue orders under this section or section 3 or 4, and
may also issue commissions under Part 1II of this
Act, in any jail in Lower Burma.”

(2) For the second paragraph of section 8 of
the same Act the following shall be substituted,
namely :—

“ To obtain the removal of a person confined in a
jail situate beyond the limits of Lower Burma for the
purpose of giving evidence in any criminal matter in
any Court within the local limits of the ordinary civil
jurisdiction of the Recorder of Rangoon, the Record-
er shall have the former conferred on a Judge of a
High Court by the former part of this section, and
the other provisions of such part shall, mutatis mu-
tandis, apply.”

99. (1) Act
48

]
XIV of 1853

XV ol 1850,



[ of 1880.

XII of
883,

11 of 1874,
.V of 1879.

JUVII of
i 884.

it of 1882,

1889.] Lower Burma Courts,

(Chapter VII.—Supplemental Provisions.—Sections
99-101.)

99. (1) Act XL of 1858 is hereby declared to be,
ahd from the fifteenth day of January, 1863, to have
been, in force throughout Lower Burma.

() The unrepealed portions of Regulation V of
1799, section 7, and Regulation IIT of 1818, of the
Bengal Code, shall, mutatis mutandis, be deemed to
extend, and on and from the sixteenth day of Septems
ber, 1875, to have extended, to Lower Burma, and
the former of those enactments shall have effect, and,
so far as may be necessary to validate anything heres
tofore done thereunder by the Local Government,
shall be deemed to have had effect, as if the Local
Government were therein referred to instead of the
Governor General in Council.

100, The references in section 1 of the Burma
Distriet Cesses and Rural Police Act, 1880, and sec-
tion 2 of the Rangoon Tramways Act, 1883, to the
British Burma Municipal Act, 1874, and in section 1
of the Rangoon Port Commissioners Act, 1679, to the
Chief Commissioner of British Burma wunder the
British Burma Municipal Act, 1874, section 28, shall
be deemed to be, and on and from the third day of
January, 1885, to have been, references to the Burma
Municipal Act, 1884, and to the Local Government
under thé Burma Municipal Act, 1884, section 60,
clause (¢), respectively.

101, Inthe tracts of country respectively known as
the Salween District and the Hill District of Arakan
section 20 of Act V of 1861 shall not apply to any
police-officer appointed under section 4 of that Act, and
notwithstanding anything in the Code of Criminal Pro-
cedure, 1882, the Local Government shall be deemed
to have, and always to have bad, power to confer on any
Such police-officer in either of those tracts all or any
of the powers conferred or conferable by or under that
Code on any Magistrate in regard to particular cases
or to a particular class or particular classes of cases or
to cases generally.

102& TO
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102, To the first division (4cts) of the schedule IXof1s7s

to the Arakan Hill District Laws Regulation, 1874,
{)he gnactments specified in the third schedule shall
e added.

103. Save as expressly provided by this Act
nothing therein shall be construed to affect any
Regulation in force at the commencement of this Act
in the Hill District of Arakan under the Statute 33

Vietoria, chapter 3, section 1,

THE. FIRST SCHEDULE,
ENACTMENTS REPEALED,
(8ee section 2.)

Number and year.

Title.

Extent of repeal,

1

XVI of 1872
VII of 1874
XVII of 1875
XIII of 1877

X1 of 1880
X of 1884 .
X1V of 1885
XVI of 1886

XX of 1886

|

r -

4cts of the Governor General {n Council.

Burma Spirit Duty Act,
1872

British Burma Maunicipal
Act, 1874,

Burma Courts Act, 1875 .

Burms Ewmbankment Act,
1877,

Burma Courts Act, 1880 .| Th

Burma Courts Act, 1884 .

Durma Courts Act, 1885 .

Lower Burma Gaols Deli-
very Act, 1886.

DUpper Burma Laws Act,
1886,

The whole, in so far as it may vot already
have been repealed«

The whole,

So much as has not been repealed.

The portion of section 8 beginning with the
words *and nothing ” and endiog with the

“words “ of this Act.

e whole,

The whole.

The whole

The whole.

So much of the second schedule as relates to
Bengal Regulation XI of 1812 (Removal
of Foreign Emigrants) snd to Acts XV
of 1859 (Imventions), XXVII of 1860
(Collection” of Debts om Successions)
X111 of 1872 (Patterns and Dn}qu and
X1 of 1863 (Mwufassal Smal
Courls),

anise

e
——

Regulations
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(The First Schedule~Enactments repealed. The Second Sched«
ul e.—Enactments modified.)

THE FIRST SCHEDULE—continued.

Number and year, Title. Extent of repeal.
H 3 ) 3
RBegulations under the Statute 33 Victoria, chapler 3, section 1.
IX of 1874 » | Arakan Hill District Laws | The first and second paragraphs of section 4,
Regulation, 1874. the whole of sections 6 to 9 (both inclusive)
: and so mach of the schedule as relates to
Acts TII of 1846 (Boundary-marks),
XXXIII of 1852 (Enforcement of Judg-
ments), XV of 1859 (Patents), VIII of
1860 (Electric Telegraphs), XXVII of
1860 { Collection of Debis on Successions)
-III of 1871 (Paper Currency), IX of
1871 (Limitation), X1 of 1872 (Foreign
Jurisdiction and Extradition), and VII
of 1874 (Britisk Burma Municipal dct).
VII of 1886 Upper Burma Criminal { Section 1, sub-section (2), of the schedale.
Justice Regulation, 1886.
THE SECOND SCHEDULE.
ENACTMENTS MODIFIED.
(8ee section 97.)
 Number and year. l Title. ‘Words to be replaled. Words to beres;mted for thoas
1 3 3 4 -
dcts of the Governor General in Council.
IVof1869 .«{Indian Divorce { In section 3, clause (Z), the | The words—

Act. words “ in British Burma
—the High Court of

Judicature at Fort Wil-

—a Commissioner of a
division ;

in Pegu—the Recorder at
Rangoon;

in Arakan—the Recorder
at Rangoon until a Re.
corder’s Court is estab-
lished at Akyab and
thenceforward the Re-
corder at Akyab;

“in Burma—the Special
Court constituted under
the Lower Burma Courts

liam in Bengal.” Act, 1889;".
In section 3, clause (2), the | The words—
words— “in the Non-Regulation
#in the Non-Regnlation| Proyinces, other than
Provinges, other than| Sindh and t.’he areas for
British Burma and Sindh | the time being comprised

within the local limits of
the ordinary ecivil juris.
diction of the Recorder of
Rangoon and of the ecivil
jurisdiotion of the Court
of the Judge of the Town
of Maulmain—a Commis-
sioner of a division ;

in Sindh~the Judicial




Lower Burma Courls.

(Tke Second Schedule.—~Enaciments :ﬁodiﬁed. T » Third Sched-
ule.—Enactments to be added to Schedule to Regulalion IX
of 1874.)

facr x1, 1889.]

THE SECOND SCHEDULE—continued.

Words to be subatitated for lbn;-

Number apd year. Title, Words to be replaced. repisced.
1 2 3 4

X of 1833

Regulations under the

IX of 1874

VII of 1886

Code of Criminal
Procedure, 1882,

Arakan Hill Dis-
trict Laws Re-
gulation, 1874.

Upper  Burma
Criminal Justice
Regulation,
1886,

Acts of .the Gover

in the Tenasserim Pro-
vinces—the Recorder ot
Maulmain 3
i Sindh—the Judicial
Commissioner in that
Province.”

In section 4, clduse ()),
the words *“the Senlor

In section 266, the words
“ the Chief Court of the
Punjab,”,

In section §, the words
from and. inclusive of
# Act No. XXXI of1860”

-{_ down to and iaclusive of

the word * but ™.

In the schedule, section 1,
sub-section (1), the
words—

“ (i) in reference to pro-
ceedings against Euro.

ean British subjects, the
corder of Rangoon; aud

(#4) in reference to pro-
ceedings against - other
persons ", «

Judge of a Chief Court;".

nor General in Conncil==continued.

Commissioner that

of
, Province ; v,
in the areas aforesaid—t.1o
Becorder of Rangoon and
the Jadge of the Town of
Maulmain, respectively ;".

The words “the Benior
Judge of the Chief Court
of the Punjab and the
Recorder of langoon ;”.

The words *“the Chief
Court of the Punjab, the
Court of the Recurder of
Rangocn,”.

Statute 33 Vicloria, chapter 3, séction 1.

The words “ Notwithstand-
ing anything in the Indian
Arms Act, 1878, orin avy
rule under that Act,”.

The words “except in re.
ference to proceedings
against European British
sybjects or persons jointly
cbarged with European
British subjects~."

THE THIRD SCHEDULE.

ENAcCTMENTS TO BE AnDED To ScHEDULE To Rrauratioy IX or 1874.

(See section 102.) .
Nuwber and year. Subject. Extent of application. Modifications,
¥ » E 8
XIII of 1874 .} Euaropean British Minors. | The whols Act.
X1V of 1874 .| Scheduled Districts <] The whgle Act, except see~
tion 10, . .
XV of 1874 .| Laws Local Extent . «{ The whole Act, except Bec-
. tions 4, 5, 6 and 7.
V of 1875 «{ Unattested Sepoys . . { The whole Act.. .
VIIof 1875 .| Burma Fisheries . « | The whole Act. -
IX of 1876 .| Majority . . . } The whole Act. —
52
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VIIT of
1878,
IV of 1889,

ACT No. XII or 1889.

Passen BY THE GovERNOR GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor General on the dth Septem-
ber, 1889.)

An Act to amend the Indian Merchandise
Marks Act, 1889.

HEREAS it is expedient to enable Local Govern.

ments to permit piece-goods to be imported at any
time before the first day of November, 1889, without
having their length stamped thereon in standard
yards, or in standard yards and a fraction .of such a
yard ; It is hereby enacted as follows :—

1. (1) The Local Government may in its discre-
tion, and either absolutely or subject to conditions,
declare that the provisions of section 18 of the Sea
Customs Act, 1878, as amended by section 10, sub-
section (2), of the Indian Merchandise Matks Act,
1889, shall, as regards any piecesgoods mentioned in,
the declaration, be deemed to be in abeyante up to,
and jnclasive of, the thirty-first day of October, 1889,

-(@) The Local Government may delegate to a
Chief” Customs-officer or other officer appointed by it
in this behalf the power conferred upon it by sub-
section (7).

[Price'ons anns.}
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THE CANTONMENTS ACT, 1889.
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ACT No. XIII oF 1889.

Passep BY THE GovErNor GENERAL oF INDia 1v Couxcir.

(Received the assent of the Governor General on the 11tk October,
1589.)

An Act to amend the law relating to
Cantonments.

VWHEREAS it is expedient to amend the law relat-
ing to cantonments; It is hereby enacted as
follows :—

CHAPTER I.
PRELIMINARY.

1, (1) This Act may be called the Cantonments
Act, 1889.

(2) It extends to the whole of British India, in-
clusive of Upper Burma; and

(3) It shall come into force on such day as the
Governor General in Council, by notification in the
Gazette of India, appoints in this behalf.

2. (1) On and from that day the enactments
specified in the schedule are repealed to the extent
mentioned in the third column thereof : '

(2) But all orders, declarations, rules and regula-
tions made, directions, licenses and permits given,
taxes imposed and notifications published under any
enactment repealed by this Act or under any enact-
“ment repealed by any enactment repealed by this
Act, and all limits defined as the local limits of a

Title, extent
and com-
mencement.

Repeal.

cantonment with the approval of the Governor Gen- -

eral in Council or a Local Government before the
passing of this Act, shall be deemed to have been

respectively
3
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(Chapter I.—Preliminary.— Section 3

respectively made, given, imposed and published, and
to have been defined, under this Act.

(3) Any enactment or document referring to any
enactment repealed by this Act, or to any enactment
repealed by any enactment repealed by this Act, or to
any Regulation of the Bengal, Madras or Bombay
Code respecting the fixing of the local limits of can.
tonments and military bazirs, shall, so far as may be,
be construed to refer to this Act or to the correspond-
ing portion thereof.

Tnterpreta. 3. (I) In this Act and in the rules thereunder,
tion. unless there is something repugnant in the subject or
context,—

(a) “ officer” means—

(i) a person who, being an officer within
the meaning of the Army Act, 1851, 418 43
js commissioned and in pay as an Vit.c 68
officer doing military duty with Her
Majesty’s regular forces as defined
in that Act or as an officer doing such
duty in any arm, branch or part of
those forces, and

(id) a person doing military duty as a war-
rant officer with those forces or with
any arm, branch or part thereof,
whether he is or isnof an officer within
the meaning of the Army Act, 1881 :

(b) *“soldier "’ means a person who is a soldier of
Her Majesty’s regular forces within the
meaning of the Army Act, 1881, and is not
an officer within the meaning of this Act:

(c) “spirituous liquor” means any fermented
liquor, any wine, any alcoholic liquid obtain-
ed by distillation, and the sap of any kind of
palm-tree, and includes any other liquid con-
sisting of or containing alcohol which the
Local Government, with the previous sanc-
tion of the Governor General in Council,
may, by notification in the official* Gazette,

declare
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(Chapter I1I1.—Cantonments and Cantonment Author-
tties, Courts and Police.— Sectivn 4.)

declare to be a spirituous liquor for the pur-
poses of this Act:

(d) “intoxicating drog” means opium, ganja
bhang, charas and every preparation and
admixture thereof, and includes any other
intoxicating substance or liquid which the
Local Government, with the previous sanc-
tion of the Governor General in Council,
may, by notification in the official Gazette,
declare to be an intoxicating drug for the
purposes of this Act: and

(e) ““owner ” includes the person who is receiving
or entitled to receive the rent of any building
or land, whether on his own account or on
behalf of himself and others or as an agent
or trustee, or who would so receive the rent
or be entitled to receive it if the building or
land were let to a tenant.

'{0; 'Sg;- (@) The provisions of the General Clauses Acts,
14851 1868 and 1887, shall, so far as they can be made
applicable, apply to all rules’which may be made

ugnder this Act by the Governor General in Council.

CHAPTER II.

CANTONMENTS AND CANTONMENT AUTHORITIES,
Courts AND PoLicE.
[ ]

Cantonments.

4. (1) The Local Government, with the previous Defiuition of
sanction of the Governor General in Council, may, by castonments
notificgtion in the official Gazette, declare any place
in which any of Her Majesty’s regular forces are
quartered within the territories administered by such
Government to be a cantonment for the purposes of
this Act and of all other enactments for the time
being in force, and may withdraw any such declaration.

(2) The Local Government, with the like sanction,
may
3
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(Chapter I1.—Cantonments and Canfonment {uthor-
ities, Courts and Police.—Sections 6.5.)

may also, by a like notification, define the limits of
any cantonment for the like purposes.

Cantonment Authorities and Magistrates.

5. For every cantonment beyond the limits of a
presidency-town there shall be a cantonment authority
and a Canfonment Magistrate.

6. (1) The expression ** cantonment authority * as
used in this Act means a cantonment committee or,
in the case of a cantonment for which such a committco
has not been constituted, the commanding officer of
the cantonment.

(2) The Local Government shall determine, with
respect to every cantonment in which troops are for
the time being quartered, whether or not a canton-
ment committee 1s to be constituted.

(3) The cantonment authority shall he deemed
to be a local authority as defined in the Local Autho-
rities Loan Act, 1879, Act XVIII of 1883 (¢o amend
the Caltle-trespass Act, 1871), the Indian Telegraph
Act, 1885, and the General Clauses Act, 1887.

7. The Cantonment Magistrate shall be a MaBis-
trate appointed by the Local Government under sec-
tion 12 of the Code of Criminal Procedure, 1882, and,
as such, subordinate to the District Magistrate or to
the District Magistrate and the Subdivisional Magis-

trate, as the case may be, under section 17 of that
Code.

Cantonment Court of Small Causes.

8. (1) When the Local Government appoints the
Cantonment Magistrate to be the Judge of a Court
of Small Causes established within a cantonment
under the Provincial Small Cause Courts Act, 1887, it
shall, in its order appointing him to be such Judge,
declare, and may by notification in the official Gazette
vary, within a limit of five hundred rupees, the value
of the suits which are to be cognizable by him under
that Act.

(2) The

6
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(Chapter I1.—Cantonments and Cantonment Author
ities, Courts and Police.—Sections 9-11.)

(?) The provisions of section 15, sub-section (3),
of the said Act shall not apply to a Court of Small
gagses of which a Cantonment Magistrate is the

udge.

9. When the Local Government appoints an Ad- Appointment
ditional Judge of a Court of Small Causes, of which a 9 ddditional
Cantonment Magistrate is the Judge, it shall, in its c;‘ntg:n‘,’,fent
order appointing him to be such Additional Judge, Coutof
declare, and may by notification in the official Gazette Small Causes.
vary, within a limit of fifty rupees, the value of the
suits with respect to which the functions of the Judge
of the Court may be assigned to, and discharged by,
the Additional Judge under section 8 of the Provin-
cial Small Cause Courts Act, 1887.

10. Every Cantonment Magistrate presiding over Judges of ex-
a Court of Small Causes in a cantonment at the com- isting Can-
mencement of this Act, and every Assistant Canton- somes,
ment Magistrate then having any of the powers of the Small Causes.
Judge of such Court, shall be deemed to have been
appointed Judge and Additional Judge, respectively,
under section 6 and section 8 of Yhe Provincial Small
Cause Courts Act, 1887, and, in the absence of any
order of the Local Government to the contrary, to
have jurisdiction with respect to all suits which arc
cognizable by a Court of Small Causes under that Act
and of which the value does not exceed, in the case
of a Cantonment Magistrate, five hundred rupres and,
in the case of an Assistant Cantonment Magistrate,

fifty rupees.

11. A Cantonment Magistrate as Judge of a Court Continuaoce
of Small Causes may, whatever may be the value of :iig“;}s?;:;_
the suits cognizable by him as such Judge, dispose of toament
any suit which was within the pecuniary limits of the goutt gguses
jurisdiction of the Judge presiding over the Court at ;, certain
the time of the institntion of the suit, and may enter- casesvot-
tain and dispose of any proceeding after decree in any Mirsanding

such suit. jurisdiction
of Judge.
Cantonment
7
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(Chapter 1I1.—Cantonments and Cantonmen! Author.
ities, Courts and Police.—Section 12. Chapler
II1.—S8pirituous  Liquors and Intozicaling
Drugs.—Section 13.)

Cantonment Police.

12. (1) The police-force employed in a cantonment’
beyond the limits of a presidency-town shall, for the
purposes of Act XX1IV of 1859 (for the betler regu-
lation of thepolice wilkin the territories subject to the
Presidency of Fort St. George) or Act V of 1861 ( for
the regulation of Police) or the corresponding law
for the time being in force in the territories ad-
ministered by the Governor of Bombay in Council, as
the case may be, be deemed to be part of the general
police-establishment under the superintendence of the

Local Government in whose ferritories the canton.
ment is situated.

(2) The area comprised within the limits of a
cantonment shall be deemed to be a town for the
purposes of section 34 of Act V of 1861.

CHAPTER III.

SeiriTuovus -LiQuoxs AND INTOXICATING DRUGS.

13. If within a cantonment, or within such limits
around a cantonment as the Local Government may,
by notification in the official Gazette, prescribe in
this behalf, any person not subject to military law or
any person subject to military law otherwise than as
an officer or soldier knowingl]y barters, sclls or sup-
plies, or offers or attempts to barter, sell or supply,
any spirituous liquor or intoxicating drug to or for
the use of any European soldier, or to or for the use
of any European or Eurasian being a follower or a
soldier’s wife, without the written permission of the
commanding officer of the cantonment or of some
person authorised by the commanding officer to grant
such permission, he shall be punished with fine which
may extend to one hundred rupees or with imprison-
ment for a term which may extend to three months,
or with botl.

14. If

8
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(Chapter 111.— Spirituous Liquors and Intozicating
Drugs.—Sections 14-15.)

14. If within a cantonment, or within such limits Unauthorised
around a cantonment as the Local Government may, Poresion of
. . . . . : pitituous
by notification in the official Gazette, prescribe in liguor.

this behalf,—

(a) any person subject to military law otherwise
than as an officer or soldier, or

(0) the wife or servant of any such person or of a
soldier,

has in his or her possession except on behalf of the
Government or for the private use of an officer more
than one quart of any spirituous liquor other than
fermented malt-liquor without the written permission
of the commanding officer of the cantonment or of
some person authorised by the commanding officer to
grant such permission, he or she shall be punished in
the case of a first offence against thissection with fine
which may extend to fifty rupees, and in the case of a
subsequent offence against this section with fine
which may extend to one hundred rupees or with im.
prisonment for a term which may extend to three
months.

15. (1) Any police-officer may, without an order Arrest of .
from a Magistrate and without a warrant, arrest any P™ets ot
person whom he finds committing an offence against confiscation
either of the two last foregoing sections, and may of things for
seize and detain any spirituous liquor or intoxicating seuinst the
drug in respect of which such an offence has been twolast

, s : ich th foregoing
committed, and any vessels or coverings in whic e

sections.
liquor or drug is contained. ¢
(2) Where a person accused of an offence against
section 13 has been previously convicted of an offence
against that section, an officer in charge of a police-
station may, with the written permission of a Magis-

* trate, seize and detain any spirituous liquor or intoxi-
cating drug within the cantonment, or within the
limits prescribed under section 13, which at the time
of the alleged commission of the subsequent offence
belonged to, or was in the possession of, the person. .

(3) The
9
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(Chapter III1.—Spirituous Liquors and Intoricating
Drugs.—Section 16. Chapter IV.— lazation
and Cantonment Pund.~—Section 17.)

(3) The Court convicting a person of an offence
against section 13 or section 14 may order the confis-
cation of the whole or any part of anything seized
under sub-section (1) or sub-section (2).

(4) Subject to the provisions of Chapter XLIII of
the Code of Criminal Procedure, 1852, anything seized
under sub-section () or sub-section (¢) and not con-
fiscated under sub-section (3) shall be restored to the
person from whom it was taken.

16. The foregoing provisions of this Chapter shall
not apply to the sale or supply of any article for me-
dicinal purposes by a medical practitioner, chemist or
druggist.

—_—

CHAPTER 1V.
TAXATION AND CANTONMENT FUND.
Tazation.

17. (1) With the previous sanction of the Gov-
ernor General in Council, the Local Government may,
by notification in the official Gazette,—

(a) impose in any canfonment which is not in-
cluded in a municipality any tax which, under
any enactment in force at the date of the noti-
fication, can be imposed in any municipality
within the territories administered by such
Government, and

(8) abolish or modify any tax so impos ed.

(2) When any tax is leviable in a cantonment in
pursuance of a notification under sub-section (1), the
Local Government, with the like sanction, may, by a
like notification, apply or adapt to the cantonment the
provisions of any enactment or rules in force at the
date of the notification for the assessment and recovery
of any tax in any municipality within the territories
administered by such Government.

18. (1) The
10
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(Chapter IV.—Tazxation and Cantonment Fund.—
Sections 18-20.)

18. (Z) The Local Government may, by notifica-
tion in the official Gazette, extend the provisions of
Act XX of 1856 (fo make better provision for the ap-
pointment and maintenance of Police Chaukiddrs in
Cities, Towns, Stations, Suburbs and Bdzdrs in the
Presidency of Fort William in Bengal) to any can-
tonment which is not included in a municipality and
which is situated in any part of British India in which
that Act is in force, and the Cantonment Magistrate
may exercise all the powers of the Magistrate under
that Act, subject only to the control of the District
Magistrate and the Local Government.

(@) The Local Government may order that a can-
tonment to which the provisions of Act XX of 1856
have been extended shall be divided into any number
of cantonment divisions, and may determine the nature
of the tax to be levied in each such division according
to section 10 of that Act.

(3) The Local Government may, by notification
in the official Gazette, cancel any notification under
sub-section (1), aid may revoke. or vary any order
under sub-section (2).

19. While a tax assessed according to the circum-
stances, and the property to be protected, of the per-
sons liable thereto, or according to the annual value of
houses and grounds, is levied under Act XX of 1856
in a cantonment, a tax on persons practising any pro-
fession or art or carrying on any trade or calling, or a
tax on buildings and lands, as the case may be, shall
not be imposed under section 17 of this Act in the
cantonment.

20. (1) Notwithstanding anything in any enact-
ment for the time being in force, the Governor General
in Council may, by notification in the Gazette of
India, prohibit the levy of the whole or any part of
any tax imposed in a cantonmentf, or exempt any per-

son by name or in virtue of his office or any class of,

persons, or any property or any class of property, from
the
11
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(Chapler TV.—Tazxation and Cantonmen' Fund.—
Section 21.) :

the operation of any such tax, and may, by a like

notification, rescind any such prohibition or exewmp-
tion.

(2) Where the area subject to the authority of a
municipal committee as defined in section 2 of the
Municipal Taxation Act, 1881, includes the whole or
part of a cantonment, nothing in section 4 or section
5 of that Act or in any other like enactment for the
time being in force shall apply to so much of that
area as is comprised in the cantonment.

Cantonment Fund,

21. (1) There shall be formed for every canton-
ment which is not included in a municipality a cane
tonment fund, and there shall be placed to the credit
thereof, among other sums, the following, namely :—

(a) subject to deductions under section 545 of the
Code of Criminal Procedure, 1882, or under
any other enactment for the time being in
force or under any order of the Local Gov-
ernment, all fines recovered from persons
convicted of offences committed within the
canfonment against this Act or against any
enactment extended or rule made there-
under, or against the provisions of section 34
of Act V of 1861 or the corresponding enact.
ment for the time being in force in the terri-
tories administered*by the Governor of Fort
St. George in Council or by the Governor of
Bombay in Council, or against the provisions
of Chapter XIII or Chapter X1V of the
Indian Penal Code or of section 156 of the
Army Act, 1881;

(b) the proceeds of taxes imposed under section
17 or levied under Act XX of 1856 in the
cantonment ; and

(¢) rents and profits accruing from property placed
by

12
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(Chapter 1V .—Taxation and Cautonment Fund.—
Sections 22-24.)

by the Government under the management
of the cantonment authority.

() Notwithstanding anything in any enactment
as to the purposes to which the proceeds of a tax are
to be appropriated, the cantonment fund shall be ap-
plicable, sunject to the rules under this Act, to the
maintenance of the police-force employed in the cane
tonment and to the other purposes of this Act within
the cantonment and, with the genéral or special sanc-
tion of the Local Government, to like objects, within
or without British India, beyond the limits of the
cantonment in cases in which, in the opinion of the
Local Government, the application of the fund beyond
those limits is for the benefit of the inhabitants of the
cantonment or of any military forde ordinarily quar-
tered therein or of any detachment of any such force.

22. (1) Where, in or near a cantonment, there is
a Government treasury or sub-treasury or a bank to
which the Government treasury business has been
made over, the cantonment fund shall be kept in the
treasury, sub-treasury or bank.

(2) Where there is no such treasury, sub-treasury
or bank, the cantonment fund may be deposited with
any banker or person acting as a banker who has
given such security for the safe custody and repay-
ment on demand of the fund so deposited as the Dis-
trict Magistrate may in each case think sufficient.

23. The cantonment Yund shall be vested in Her
Majesty, and, subject to the provisions of this Act and
of the rules thereunder and to the control of the
Local Government, the management of the fund shall
be entfusted to the cantonment authority.

24. The cantonment fund shall be deemed to ba

« public revenues” within the meaning of the proviso

to section 6 of the Land-acquisition Act, 1870, and

any property acquired at the cost of the cantonment
fund shall vest in Her Majesty.

CHAPTER V,

13
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(Chapter V.— Supplemental Provisions. - - Seclions
25-26.)

CHAPTER V.

SUPPLEMENTAL PROVISIONS.

25. The Governor General in Council may, by
notification in the Gazette of India, extend to all can-
tonments or to any cantonment or to any part of any
cantofiment any enactment for the time being in force
in any municipality in British India, and declare
its extension to be subject to such restrictions and
modifications, if any, as he thinks fit,

26. The Governor General in Council may make
rules consistent with this Act to provide for all or any
of the following matters, namely :—

(1) the manner in which, and the authority tc
which, application for permission to occupy
land belonging to the Government in a
cantonment is to be made ;

(2) the conditions to be annexed to every such
permission given in pursuance of such an
application ;

(3) the preparation and maintenance of registers
of immoveable property in cantonments;

(4) the constitution of cantonment committees,
the functions fo be discharged by them, the
conduct of, and the control to be exercised
over, their proceedings, and the division of
duties among the members of such com-
mittees ;

(5) the functions fo be discharged by the com.
manding officer of a cantonment where
a cantonment committee has not been con-
stituted, or has in pursuance of an order of
the Local Government ceased to exist, or
for any reason cannot be convened ;

(6) the executive duties of the Cantonment Magis-
trate and his position in relation to the
commanding officer of the cantonment ;

(7) tho
14
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(Chapter ¥V,—Supplemental Provisions.—Section 26.)

(7) the purposes to which the cantonment fund
may be applied ;

(8) the authority on which money may be paid
from the cantonment fund ;

(9) the investment of any balance of that fund ;

(10) the execution of contracts by, or on behalf
of, the cantonment authority ;

(11) the accounts to be kept by the cantonment
authority, and the manner in which those
accounts are o be audited and published ;

(12) the definition and abatement of nuisances for
which sufficient provision has not, in the
opinion of the Governor General in Council,
been made under section 25 ;

(13) the requisitions which may be made on per-
sons having the control of sewers, drains,
latrines or other things creating, or likely
to create, nuisances, and the mode of en-
forcing such requisitions;

(14) the prevention of the overcrowding of build-
ings and places in a canfonment ;

(15) the construction and maintenance, to the
satisfaction of the cantonment authority,

of buildings and of boundary-walls, hedges
and other fences;

(16) the regulation of the practice of agriculture
and irrigatior in a cantonment, the keep-
ing of lands therein in proper order, and
the felling, lopping and trimming of trees
on such lands;

(17) the regulation of encamping-grounds, sardis,
markets and slaughter-houses, of traffic on
roads, and of processions and public assem
blies;

(18) the use and management of burial and burn-
ing grounds;

(19) the supervision and the regulation of the use

of
15
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(Chapter V.—Supplemental Provisions.~ Seclion 36.)

of public wells, tanks, rivers, strcams,
springs or other sources from which water
is or may be made available for public use,
and of the lands in the vicinity thereof;

(20) the parts of a cantonment in which persons
practising any profession or carrying on
any trade, calling or occupation may
be required to reside for the purpose of
practising the profession or carrying on
the trade, calling or occupation, andg the
conditions, if any, to be observed by such
persons ;

(21) the prevention of the spread of infectious or
contagious disorders within a cantonment,
and the appointment and regulation of
hospitals or other places within or without
a cantonment for the reception and treat.
ment of persons suffering from any disease;

(22) the segregation in, or the removal and exclu-
sion from, a cantonment, or the destruction
of animals suffering or supposed to be
suffering from any infectious or contagious
disease ;

(23) the suppression of mendicancy and of loiter-
' ing or importuning for the purpose of pros-
titution, and the removal and exclusion
from a cantonment of disorderly persons, of
persons who have been convicted of any
offence against Chapter XVII of the Indian
Penal Code or section 156 of the Army Act,
1881, or have been ordered under the Code
of Criminal Procedure, 1882, to execute a
bond for their good behaviour, and of per-
sons whom the commanding officer decms
it expedient to exclude from the canton-
ment with or without assigning any reason

for excluding them therefrom ; ’
(24) the prevention of cruelty to animals and the

care of animals while grazing;
(25) the
16
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(Chapter V.—Supplemental Provisions.—~Section 27.)

(25) the prevention and extinction of fires;
(26) the registration of births and deaths;

(€7) the appointment by owners of buildings and
lands in cantonments, who are absent from
cantonments, of persons residing within or
near cantonments to act as their agents for
all or ‘any of the purposes of this Act or
any enactment extended or rule made
thereunder; '

(28) the powers of inspection, eéntry and search
which may be exercised in carrying out
any of those purposes, and ‘the cuses in
which breaches ‘of :enactments extended or
rules made under this Act are to be cogniz-
able offences ;

(29) the mode in which summonses, notices,
requisitions and other documents are to
be served on the persons to whom they are
addressed ;

(30) the cases, authorities and conditions in, to
and on which executive orders passed under
this Act or any enactment extended or
rule made thereunder may be appealed
from ; and,

(31) generally, the carrying out of the purposes

of this Act.

27. (1) The power to make rules under the last
foregoing section is subject to the condition of the
rules being made after “previous publication and of
their not taking effect until they have been published
in the Gazette of India and'in such other manner as
the Governor General in Council prescribes.

(2) A rule under the last foregoing section may
be general for all cantonments in British India or for
all cantonments not expressly exceptéd from its
operation, 6r may be special for the whole or any
part of any one or more than ‘one cantonment,'ds
the Governor General in Council directs.

(3) A copy
B 17

Supplementa
provisiona
respecting
rules,



Cantonments. fact xmx

(Chapter V., — Supplemental Provisions. — Seclions
28-29.)

(3) A copy of the rules for the time being in force
in a cantonment shall be kept open to inspection free
of charge at all reasonable times in the office of tho
Cantonment Magistrate.

(4) In making any rule under clause (12) or any
of the following clauses of the last foregoing section,
the Governor General in Council may direct that
a breach of it shall be punished with fine which may
extend to fifty rupees, or with imprisonment for o
term which may extend to eight days, and, when the
breach is a continuing breach, with fine which, in
addition to' such fine or imprisonment as aforesaid,
may extend to five rupees for every day after the first
during which the breach continues,

Extension 28. The Local Government may, by notification
of cortain i the official Gazette and subject to any conditions
snd rules to  as to compensation or otherwise which it may see fit
places beyond to impose, extend to any area beyond a cantonment

cantonmenta, and in the vicinity thereof—

(a) any enactment which, with or without restric-
tion or mddification, has been extended to
the cantonment or any part thereof under
section 25, or

(b) any rule in force in the cantonment or any
part thereof under clause (12) or any of the
following clauses of section 26, as well as
any direction there in force under sub-secs
tion (4) of section-27;

and the enactment, rule or direction specified in

the notification shall, so long as the notification re-
mains uncancelled, apply to that area as if the area
were included in the cantonment.

Tnapplicabili. 29. A Judge or Magistrate shall not be deemed
iy of setion within the meaning of section 555 of the Code of
1882, to -~ Criminal Procedure, 1882, to be a party to, or person-
trilsof  ally interested in, any prosecution for an offence
:g:i'm’thh against this Act, or against any enactment extended
Act. or rule made thereunder, because he is a member of

the
18
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1889.] Cantonments.

(Chapter V. — Supplemental Provisions. — Sections
30-33.)

the cantonment committee or, where there is no such
committee, is the commanding officer of the canton-
ment, or because he has ordered or approved the pro-
secution.

30. Where a cantonment is situated within the
limits of a presidency-town, the functions assigned to
any authority by this Act or any enactment extended
or rule made thereunder shall, subject to the provi-
sions of any enactment for the time being in force, be
discharged by such authority as the Local Govern-
ment may appoint in this behalf.

31. A suit or prosecution shall not be &ntertained
in any Court against any cantonment authority,
authority appointed under the last foregoing section,
Cantonment Magistrate or commanding officer for
anything in good faith done or purporting to be done
in pursuance of powers conferred by or under this
Act on such authority, Magistrate or officer, whether
the thing done was or was not authorized by the
powers so conferred.

32. (1) Section 54, paragraphs two and three, and
sections 59, 107 and 128 of the Transfer of Property
Act, 1882, with respect to the transfer of property by
registered instrument, shall, on and from the com-
mencement of this Act, extend to every cantonment
in British India.

(2) Where a cantonment has not been constituted
a sub-distriet or district for the purposes of the Indian
Registration Act, 1877, under section 9 of that Act,
the Registrar of the district in which the cantonment
is situated shall cause a copy of such entries in In.
dexes Nos. I and II as relate to immoveable property
within the limits of the cantonment to be forwarded to
_the Cantonment Magistrate annually or at such shorter
intervals as the Local Government may prescribe.

33. The Governor General in Council may, by no-
tification in the Gazette of India, exclude from the
operation of the wholé or any part of this Act the
whole or any part of any cantonment,

THE SCHEDULE.
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[acT x1nn

(The Schedule.— Enactments repec:'+d.)

THE SCHEDULE.

ENnapcraeNTs

REPEALED.

(See section B.)

= o -

Noumber god year. Subject or title. Exlent of repeal,
1 2" s
Acts of the Governor General in Council,
Act XVIII of | Sale of spirits in canton- | The whole, so far as it has not been repealed,
1853. ments, *

Act1Vof 1834 .

Aet XLY of 1860.

Act ¥ of 1869 .

Act VIIof 1870 .

Act XV of 1874 .

Act XX of 1875 .

Act XVIII
1876.

Act III of 1877 .

of

Act XIV of 1879

Sentences of superintend-
euts of tézdrs,

Indian Penal Code .

Indian Articles of War

Court-fees Act, 1870 .

Laws Lceal Extent Act,
1874.

Central Provinces Laws
Act, 1875.

Oudh La_ws Act, 1876

Indian Registration Act,
1877.

Act,

Hackney-carriage
1879.

The whole, so far as it has nof been repealed.

The words * or before & Military Court of
ilgg.uelt " in Kzplamation I to scction

Part III, clause (¢): and for the last
twenty.seven words of Part I, clause (1),

the following shall be substituted,
namely :~—
“ and officers in charge of the police in can.

tonments are defined and controlled,”

Section 19, clause iv, and in Scheduole II,
article 1, clause {a), the words “or to any
Cantonmeut Magistrate sitting as a Court

. ¢1>f Civil Judicature under Act No. kI of

859.”

So much of the second schednla as relates to
Madras Regulation XIV of 1812: so
much of the third schedule as relates to
sections 18, 19, 20, 43, 48 and 47 of
Bombay Regulation XXII of 1827 : and
so much of the fourth and fifth schedules
as relates to Bengal Regulation XX ¢f

. 1810. °

So much as relates to Dengal Regulation XX
of 1810,

So much as relates to Bengal Regulation
XX of 1810,

The second paragraph of section 9, begia.
ning witK the word * Whenever " aad
ending with the word * thereof *,

Section 4, from and inclusive of the words
“and the Governor General id Council
mway"” down to and inclosive of the wurds
“in which British troops are cantoned .

20
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1589.] Cantonments.
(The Schedule.~—Enactments repealed.)

THE SCHEDULE—-coutinued.

s

Number and year, l Subject or title, Extent of repeal.
1 B 3 3

Acts of the Goveinor General in Council—continucd.
Act IIT of 1880 . | Cantonments Act, 1930 .| So much as has not been repealed.

Act XXII 0f 1881 | Excise Act, 1881 « « | The ?roviso to section 53.

Act X 0f 1882 .| Codo of Criminal Proced- | Clause (b) of ection 1.
ure, 1884,

Act X1V of 1882 | Code of Civil Procedure .| Section 6, clause (¢). the words “an officer
or” in section 468, and the whole of sece

tion 469.

Act XX of 1886 .| Upper Burma Laws Act, | In the Fir<t Part of the Second Schedule the
18086. waids and figures * 111 of 1880, Cautone

ments ™.

Regulation of the Bengal Code.
Reiganfstion XX of I Military bfzdes , I So much as has not been repealed,

Regulation of the Bombay Code.
Regulation XXII i Militury authority « .| So wuch as hag not been repealed, except
of 1827. sectivns 40, 41, 42 and 43.
dcts of the Governor of Fort St. George in Council.

Act IV of 1835 .| Madras Cantonmeuts .| The whule, so far as it has not been repaal-
ed.

Act Iof1866 .| Madras Cantonments » 1 S0 much as has not been repealed.

Act of the Gorernor of Bombay su Cuuncil.

Act I1I of 1867 . l' Boinb.ny? Cactonment Act | So much as has not been repealel.
of 1867,

Al of the Lieutenant-Goverpor of Bengal in Council,
Act VIIof 1878 . l Dengal Excise Act, 1878 , l The proviso to section 81,

Regulation under the Statute 33 Victoria, Chapter 3.

III of 1877 «| Ajumere Laws Regulation, Section 39 and s0 much as relates to Tengal
, 13877, ’ ‘ Regulation XX of 1810.

41
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ACT No. XTIV or 1889.

Passep BY THE GoverNOR GENerAL or INpia ¢ Couxcir,

(Received the assent of the Qovernor General on the 17th October,
1589.)

An Act to indemnify certain witnesses.

WHEREAS by an order, dated the sixteenth day

of October, 1888, a Commission was appointed by
the Governor of Bombay in Council under Act
XXXVII of 1850 (for regulating Inquiries into the
behaviour of Public Servants) for the purpose of
enquiring into certain imputations of misbehaviour
by a public servant ;

And whereas in the course of the proceedings
before the said Commission, and of certain enquiries
preliminary to or connected with the said proceedings
and undertaken by direction of the said Governor in
Council, and in the investigation and trial of certain
criminal charges against one Hunmuntrao Ragha-
vendra, statements were made and evidence given by
public servants and other persons, by reason of which
statements or evidence the said public servants and
other persons became or might become liable to suits,
prosecutions or penalties under the Statute 49 Geo.
111, Chapter 126, or the Indian Penal Code, or other-
wise ; )

And whereas it is expedient to free the said public
servants and other persons from all liability to civil or
criminal proceedings in respect of any cause of action
or charge arising out of any admission of an offence
in_dany statements made or evidence given as afore-
said ;

It

[ Price one anna and three pies.]



Indemnity to
witnesses.

Indemnily lo certain wilnesses, [act x1v, 1889.)

It is hereby enacted as follows :—

1. No suit, prosecution or other proceeding shall
be commenced or continued against any person in
respect of any cause of action or charge arising out of
any offence admitted by him in any statement made
or evidence given before the said Commission, or in
any enquiry undertaken by direction of the said Gov.
ernor in Council preliminary to or in connection with
the proceedings of the said Commission or in the course
of the said investigation and trial.

Government of Ind.s Central Printing OfSce,=No, 18§ L. D.~511-80,=4,4C0,—A, McL,



ACT No. XV or 1889.

Passep BY THE GovERNOR GENERAL orF INpra 1y CoOUNCIL.

(Received the assent of the Govgrnor General on the 17tk October,
1889.)

An Act to prevent the Disclosure of Official
Documents and Information.

WHEREAS it is expedient to prevent the disclo-
77 sure of official documents and information ; It is
hereby enacted as follows :—

1. (1) This Act may be called the Indian Official
Secrets Act, 1889; and

(2) It extends to the whole of British India, and

applies—
(@) to all subjects of Her Majesty within the

dominions of Princes and States in India in
alliance with Her Majesty, and

(b) to all Native Indian subjects of Her Majesty
without and beyond British India.

2. In this Act, unless there is something repug-

nant in the subject or context,—

(1) any reference to a place belonging to Her Ma-
jesty includes a place belonging to any
department of the Government, whether the
place is or is not actually yested in Her
“Majesty :

(2) expressions referring to communications in.
clude any communication, whether in whole
orin part, and whether the document, sketch,
plan, model or information itself or the sub-
stance or effect thereof only be communi.
cated :

(3) **document”

[Price one anna and nine pies.]
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Official Secrets. [acT xV

(3) *““document” includes part of a document :

(4) “model” includes design, pattern and speci-
men :
(6) “sketch” includes any photograph or other

m(zlde of representation of any place or thing:
an

(6) ‘““office under Her Majesty” includes any
office or employment in or under any depart-
ment of the Government.

Disolosure of 3. (1) (a) Where a person for the purpose of
informsbion. <ty rongfully obtaining information—

(i) enters or is in any part of a place belong.
ing to Her Majesty, being a fortress,
arsenal, factory, dockyard, camp, ship,
office or other like place, in which part
he is not entitled to be, or,

(ii) when lawfully or unlawfally in any such
place as aforesaid, either obtains any
document, sketch, Elan, model or know-
ledge of anything which he is not entitled
to obtain, or takes without lawful au-
thority any sketch or plan, or,

(iii) when outside any fortress, arsenal, factory,
dockyard or camp belonging to Her Ma-
jesty, takes or attempts to take without
authority given by or on behalf of Icr
Majesty any sketeh or plan of that
fortress, arsenal, factory, dockyard or
camp, or

(b) where a person knowingly having possession
of, or control over, any such documecunt,
sketch, plap, model or knowledge as has been
obtained or taken by means of any act which

" constitutes an offence against this Act at any
time wilfully and without lawful author-
ity communicates or attempts to commu-
nicate the same to any person to whom
the same ought not, in the interest of tho
State, to be communicated at that time, or

(c) where



1889.] Official Secrets.

(c) where a person after having béen entrusted ir

confidence by some officer uder Her Ma-

. jesty with any decument, sketch, plan,

model or information relating to any such

place’ as aforesaid, or to the naval or military

affairs of Her Majesty, wilfully and in

breach of such confidence communicates the

same when, in the interest of the State, it
ought not to be communicated,

he shall be punished with imprisonmeﬁ‘t for a term
which may extend to one year, or with fine, or with
both.

(2) Where o pérson having possession of any do-
cument, sketch, plan, model or information relating
*to any fortress, arsenal, factory, dockyard, camp, ship,
office or other like place bélonging to Her Majesty, or
to the naval or military affairs of Her Majesty, in
whatever manner the same has been obfained or
taken, at any time wilfully communicates the same
to any person to whom he knows theé same ought not,
in the interest of the State, to be communicated at
that time, he shall be liable to the same pl'mishmenﬁ
as if he committed an offencé under the foregoing
provisions of this section.

(3) Where a person commits any act declared by
this section to be an offence, he shall, if he inténded
to communicate to a foreign State any information,
document, sketch, plan, modél or knowledge obtained
or taken by him, or entrusted to him as aforesaid, or
if he communicates the same to any agent of a foreign
State, be punished with transportation for life or for
any term not less than five years, or with imprison-
ment for a term which may extend to two years.

4. (1) Where a person, by means of his holding or
having held an office under Her Majesty, has lawfully
or unlawfully either obtained possession of or control
over any document, sketch, plan or model, or acquired
any information, and at any time corruptly or con-
trary to his official duty communicates or attempts to
communicate that document, sketch, plan, model or

informationi
3
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Official Secrets.  [act xv, 1880.]

information to any person to whom tho same aught
not, in the interest of the State, or otherwise in the
public interest, to be communicated at that {ime, he
shall be guilty of a breach of official trust, '

(2) A person guilty of a breach of official frust
shall—

(a) if the communication was made or attempted
to be made to a foreign State, be punished
with transportation for life or for any term
not less than five years, or with imprison-
ment for a term which may extend to two
years, and

(%) in any other case be punished with imprison.
ment for a term which may extend to one
year, or with fine, or with both,

(3) This section shall apply to a person holding a
contract with any department of the Government, or
with the holder of any office under Her Majesty as
such holder, where such contract involves an obliga-
tion of secrecy, and to any person employed by any
person or body of persons holding such a contract, who
is under a like obligation of secrecy, as if the person
holding the contract ahd the person soemployed were
respectively holders of an office under Her Majesty.

5. A prosecution for an offence against this Act
shall not be instituted except by or with the consent
of the Local Government or of the Governor General
in Council,

Government of India Central Printing Office,—No, 186 L, D,=~5-11-69,~4,400.~A. ML,
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ACT No XVI or 1889.

Passep BY THE GoverNor GENERAL o Inpia 1N Councirn.

(Recesved the assent of the Governor General on the 29tk October,
15889.)

An Act to amend the Central Provinces Land-
revenue .Act, 1881, and the Central Pro-
vinces Local Self-government Act, 1883.

HEREAS it is expedient to amend the Central
Provinces Land-revenue Act, 1881; It is hereby
enacted as follows :—

1. (1) This Act may be called the Central Prov-
inces Land-revenue Act, 1889 ; and

(@) It shall come into force at once.

2. In this Act, unless there is something repug-
nant in the subject or context, the word ¢section ™
means a section of the Central Provinces Land-revenue
Act, 1881.

3. In section 1 the words and figures * except
those specified in Part VI of the first schedule of the
Scheduled Distriots Act, 1874,” are hereby repealed.

4. In section 4, clause (3), after the words
« proprietors as such of the village,” the words * or to

their transferees or assignees as such or to the patél,”
shall be inserted.

5. For section 4, clause (8), the following shall be
substituted, namely :—

“(6) * Sir-land **> means—

() land which whs recorded as ¢sir’ in the papers

of the last preceding settlement of the local
area in which the land is situate;

(5) land which was not so recorded, but which at
the commencement of the Central Provinces

Land-revenue
[Price siz annas.)
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Official Secrets.  [Act xV, 1889.]

information to any person to whom the same ought
not, in the interest of the State, or otherwise in the
public interest, to be communicated at that time, he
shall be guilty of a breach of official trust, ’

. 1(12) A person guilty of a breach of official trust
shall—

(a) if the communication was made or attempted
to be made to a foreign State, be punished
with transportation for life or for any term
not less than five years, or with imprison.
ment for a term which may extend to two
years, and

(b) in any other case be punished with imprison.
ment for a term which may extend to one
year, or with fine, or with both,

(3) This section shall apply to a person holding a
contract with any department of the Government, or
with the holder of any office under Her Majesty as
such holder, where such contract involves an obliga-
tion of secrecy, and to any person employed by any
person or body of persons holding such a contract, who
1s under a like obligation of secrecy, as if the person
holding the contract ahd the person soemployed were
respectively holders of an office under Her Majesty.

Restriction 5. A prosecution for an offence against this Act
ton 2™ shall not be instituted except by or with the consent
' of the Local Governmeant or of the Governor General

in Council,

4
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ACT No. XVI oF 1889.

Passep BY THE GoverNor GenNeraL oF Inpia 1IN Councir.

(Recetved the assent of the Governor General on the 29th October,
1689.)

An Act to amend the Central Provinces Land-
revenue Act, 1881, and the Central Pro-
vinces Local Self-government Act, 1883.

VWHEREAS it is expedient to amend the Central
Provinces Land-revenue Act, 1881; It is hereby
enacted as follows :—

1. (1) This Act may be called the Central Prov-
inces Land-revenue Act, 1889 ; and

(@) It shall come into force at once.

2. In this Acf, unless there is something repug-
nant in the subject or context, the word ¢ section”
means a section of the Central Provinces Land-revenue
Act, 1881.

3. In section 1 the words and figures * except
those specified in Part VI of the first schedule of the
Scheduled Distriots Act, 1874, are hereby repealed.

4. In section 4, clause (3), after the words
< proprietors as such of the village,” the words *“or to

their transferees or assignees as such or to the patél,’”
shall be inserted. -

5. For section 4, clause (8), the following shall be
substituted, namely :—

“(6) * Sir-land '’ means—

() land which was recorded as ¢ sir’ in the papers

of the last preceding settlement of the local
area in which the land is situate;

(6) land which was not so recorded, but which at
the commencement of the Central Provinces

Land-revenue
[Price six annas.)
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inserted after

Central Provinces Land-revenue. [ACT XVI
(Section 6.)

Yand-revenue Act, 1889, was occupied by,
and had been cultivated by, the proprictor
or one of the proprietors thercof for a period
of not less than twelve consecutive ycars;

(c) waste-land which has been broken up by tho
proprietor or one of the proprictors thereof,
and cultivated by him for a period of not less
than six consecutive years ;

and includes also in the Sambalpur district land which
was recorded as ‘bhogra' in the papers of the last
preceding settlement of the local arca in which the
land is situate.

“ Explanation I.—Land (other than bhogra)
which at the commencement of the Central Provinces
Land.revenue Act, 1889, was unoccupied by such
proprietor and which had, after the date of such
settlement, or the expiration of such period of twelve
years, or six years (as the case may be), been so un-
occupied for a period of six consecutive years is not
sir-land. Land is occupied by the proprictor when it
is Jeased out by bim with an express reservation of
his sir-rights.

« Explanation ‘II.—In this definition the word
¢ proprietor’ includes an assignee of proprietary rights,
and land is said fo be cultivated when it is allowed to
lie fallow in accordance with the usual practice of
cultivation.

“ Explanation II1.—~When by any local custom
land is liable to exchange or redistribution among the
cultivators thereof, land wdich is not sfr-land and
which is taken in exchange for sir-land becomes sir-
land, and the sir-land given in exchange for that land
ceases to be sir-land :”.

6. After scction 4, clause (G), the following shall
be inserted, namely :—

“(6a) ‘Survey-number ’means a local area held by,
or intended to be settled with, a raiyat under a sepa-
rate

2



1889.]  Central Provinces Land-revenue. *
(Sections 7-11.)

rate assessment of land.revenue in a village or estate
which is the property of the Government : .

7. To section 4, clause (7), the words *but does :fmen(!ment
not include a survey-number ** shall be added. d::;f‘(‘;")""

8. After section 4, clause (8), the following shall New clause
be inserted, namely :— Snperted buer
‘ laus .
“ (8a) ¢ Proprietor,’ except in section 4, clause (6), p P!;;p(lgz-
and in sections 61, 62, 63 and 69, includes a gaontia 'r:

of a Government village in the Sambalpur district :”.

9. For section 4, clause {10), the following shall New clause

be substituted, namely :— ?3?22‘232?,‘4,,

. . . clause (10).
¢ (10) ©M4lik-makbiiza’ means any person owning ke

one or more plots of Jland separately assessed mekbdza:®
with revenue in a mah4l, and who is not a malguz4r,

inferior proprietor or member of the proprietary body

of the mahal.

10, After section 4, clause (13), the following shall New clauses
be inserted, namely :— Z.ftell; section
, clause
“(13a) * Patél’ means a person appointed in .‘.lf,i‘téh..

manner prescribed under this Act to represent a body
of Government raiyats in their dealings with the Gov-
ernment :

« (13b) ¢Patti’ means the lands allotted to any «paiis:”
sharer or body of co-sharers in a mahil by an im.
perfect partition under this Act:”,

41. For the Explanaéion to section 4, clanse (14), Amendment

of section 4,

fhe following shall be substituted, namely ;:— clanse (14)-
¢ Ezplanation L—An inferior proprietor is not, as
such, a tenant.
“ Ezplanalion II~The holder of asurvey-num-
Jber in a village let in farm by the Government, or
held by a gaontia in the Sambalpur district, is a
tenant of the farmer or gaontia for the time being.
« Ezplagation III.—A person who is not an abso-
lute occupancy-tenant or an occupancy-fenant and

who
3



Cenlral Provinces Land-revenue. [ACT xVI
(Sections 12-13.)

who holds land from a malik-makbiza or from the
holder of a survey-number is a sub-tenant of that

land.”
New section 12. For section 6 the following shall be sub-
substitated .~ stituted, namely :—
Revenue- ““6. (I) Besides the Chiof Commissioner, thero
officers. shall be the following classes of Revenuc-officers,
namely :—
Commissioners ;

Deputy Commissioners ;
Assistant Commissioncrs;
Tahsildars ;
Naib-tahsild4rs.

“ (2) All Revenue-officers are subordinato to the
Chief Commissioner ; all Revenue-officers in a division
are subordinate to the Commissioner of the division;
and all Revenue-officers in a district are subordinate
to the Deputy Commissioner of the district,

“(3) An officer in charge of a village-survey in a
district which is not under settlement may be invested
by the Chief Corimissioner with the powers of a
Revenue-officer of any class and, when so invested,
shall be subordinate to such officer or officers as the
Chief Commissioner may direct.”

New section 18. Aftersection 18 the following shall be inscrted,

inserted after .
section 18. namely L

Power for *18A. (1) Any Revenue-officer or class of Revenuc-
Bevenueand officers and any officer appotated to make a settlement
Officers to may, if specially empowered in this behalf by the
S ca Chief Commissioner, order all persons whose prescnce
of persons Ay be, in the opinion of the officer making the order,
and prodac- pecessary for any of the purposes of this Act to attend
Uonof docu- ejther in person or by authorized agent at any speci-

fied time and place, and may also direct them to pro.

duce any written document in their possession, and all

such persons shall be legally bound to obey the order.
“(2) The power to require the attcndance of
partics



X1V of 1882,
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Central Provinces Land-revénue.
(Sections 14-17.)

parties in person shall, so far as may be, be subject to
thg pro’visions of section 176 of the Code of Civil Pro-
cedure.”

14, In section 45, after the words *comprised
in such area,” the words “ or who are in possession
of the whole or any part of the land as gaontias or as
thekad4rs of Government land, or as raiyats who have
acceptz:]d the assessment of a survey-number,” shall be
inserted.

15. To section 46 the following shall be added,
namely :—

“ Provided that the Chief Commissioner may de-
clare that any mah&l which consists wholly or princi-
pally of forest is a forest-mah4l, and may direct that
the assessment shall be a specified share of the gross
or net annual value of the produce of the mah4l to be
determined from time to time for each year, or part of
a year, or that the assessment shall be in the form of
rates chargeable on the produce of the mahdl in each
year or part of a year.”

16. After section 56 the following shall be in-
serted, namely-:—

"“B56A. (1) If the assessment accepted is a speci-
fied share of the produce of a forest-mahdl to be
determined from time to time or in the form of rates
chargeable on the produce of a forest-mahil, the
Deputy Commissioner shall, from time to time, as the
conditions of the assessment may require, notify to
the malguzir, on or béfore such date, or at such
intervals, as the Chief Commissioner may prescribe,
the amount payable in respect of the forest-mah4l. .

. “(2) The Deputy Commissioner and his subordin-
ates may at any time enter on the forest-mah4l and
do all acts necessary for ascertaining the amount pay-
able in respect thereof.”

17. After section 65 the following shall be insert-
ed, namely :—

“65A. The Settlement-officer may inquire into

the
5
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Central Provinces Land-revenne. [ACT XV
(Section 18.)

the claim of any fperson holding from a proprietor a
village or part of a village as thekadir, gaontia or
farmer, and may, with the previous sanction of the
Chief Commissioner, provide in the terms of settle-
ment for the protection of such thekadir, gaontia or
farmer against arbitrary enhancement or cjectment :

* Provided that the protection of a thekadir, gaon.
tia or farmer shall not be provided for under this sec-

- tion unless he orthose from whom he has inherited was

New sections
mserted after
section 67.

Assessment
of raiyatwin
villages.

or were in possession of the village at tho last settle-
ment of the local area in which the village is situate,
or unless it is proved to the satisfaction of the Scttle-
went-officer that he or those from whom he bas in-
herited has or have established the village or substan.
tially improved it at his or their own cost.”

18. After section 67 the following shall beinscrted,
namely :—

“ Procedure in Raiyalidri Settlements.

“67A. (1) The Chief Commissioner may make
rules for the assessment of land held by raiyats dircct
from the Government.

“ (@) Such rules may provide for the subdivision
of occupied and unoccupied land into survey-numbers,
on each of which a separato assessment shall be
made:

¢ Provided that no such survey-number shall in-
clude land occupied in separate interests by more
raiyats than one at the time Of its formation.

¢ (3) 'Wherethe lands of a village have been divided
into survey-numbers on each of which a separato
assessment has been made, the village may be declared
by the Chief Commissioner to be a regularly settled
raiyatwiri village.

¢ (4) The assessment made on a survey-number
may be either fixed or progressive or in the form of
rates chargeable according to the results of each year
or harvest.

«“giB. (1) The
&
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.+ g7B. (1) The assessment of each survey-number
in a regularly settled raiyatwari village shall in the
first place:be offered; to the raiyat (if any) helding the

survey-number.

¢ (2) If such raiyat refuses to accept the assess-
ment, he may be ejected as if for non-payment of
revenue, ang the as§essment may be offered—
(a) to any co-pariner of the ejected raiyat, and, if
he also refuses,
(5) to any other person.

“ 67C. A survey-number formed from unoccupied
land in a regularly settled raiyatwiri village may be
allotted by the Settlement-officer at the time of settle-
ment or by the Deputy Commissioner during the cur-
rency of the term of settlement fo any person who
accepts the assessment made upon it.

“67D. (f) A raiyat who has accepted the assess-
ment of a survey-number in aregularly settled raiyat-
wari village, and his representatives and assigns, shall
be respounsible for the payment of the land-revenue
assessed on such survey-number during the term of
settlement, unless he or they has or have relinquished
the survey-number by -presenting at the talisil office a
written notice of relinquishment. ’

- $¢(2) Such notice of relinquishment shallf take
effect from the first day of April next following the
date of the presentation thereof.

“67E. (1) The right of a Government raiyat in
a survey-number held by him shall devolve as if it
were land, but is not transferable except to a person
who, if he survived the raiyat, would inherit his right,
or to a co-sharer in such right, or, with the permission
of the Deputy Commissioner, by a lease to a sub-
tenant cultivating under the raiyat.

“(2) The right of a ‘raiyat in a survey-number
held by him shall not be sold in execution of a
decree.

¢ (3) A raiyat isnot entitled fo claim partition of a

survey-number,
7
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survey-number, but the Deputy Commissioner may,
with the previous sanction of the Chief Commissioner,
partition a survey-number and apportion the assess-
ment between the holders thereof.

“ (4) Nothing in this section shall affect the rights of
raiyats on whom proprietary rights in survey-numbers
held by them have been conferred by special orders.

“67F. The Chief Commissioner may make rules—

(a) prescribing the procedure under which un-
occupied survey-numbers may be allotted to
raiyats during the currgney of the term of
a settlement ;

(b) providing for the appointment, in the case of
survey-numbers held by two or more raiyats
in co-partnership, of one of such raiyats to
be primarily responsible for the payment of
the land-revenue assessed on such survey-
numbers ;

(¢) providing, in cases in which the assessment is
in the form of rates chargeable according to
the results of each year or harvest, for the
manner and time in and at which the
amount chargeable is to be notified to the
raiyat.

““ 67G. The provisions of sections 65 and 56 shall,

so far as they can be wmade applicable, apply to
raiyatwiri settlements made under this Act.

“67H. The land.revenue payable at the com-
mencement of the Central Provinces Land-revenue
Act, 1889, by raiyats holding survey-numbers in
villages declared to be regularly settled raiyatwiri
villages shall be deemed to have been assessed under
the provisions of this Act.

“ 671. Raiyats who hold Government land not in-
cluded in a regularly settled raiyatwéri village and
who are not tenants within the meaning of this Act
shall be liable for the payment of such land-revenue

©as
8
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as may be assessed in accordance with rules made
under this Act on the land held by them :

“ Provided that such a raiyat shall not be com-
pelled to pay revenue for land which he has vacated
before the first day of April next before the com-
mencement of the agricultural year on account of
which the claim for such revenue arises.”

19, For section 69 the following shall be sub-
stituted, namely :—

“69. (1) The Settlement-officer shall ascertain
and determine the-extent of all the land held as sir-
land as defined in section 4, clause (6), in each mah3l,
and shall record the same as sir-land, and shall also
record as sir-land all land which is at the time of his
inquiry cultivated by the propriefor or one of the pro-
prietors thereof and has been so cultivated for a period
of not less than twelve consecutive years:

“ Provided that land so cultivated shall not be
recorded as sir-land, if it was recorded in the papers
of the last preceding settlement of the mahdl in which
it is situate as tenant’s land, oras .land held by a tenant
or in terms equivalent thereto, and if by recording it
as sir-land the total area of sir-land in the mahdl will
amount to more than a quarter of the cultivated area
of the mahil.

““(2) When a part of the land so cultivated has
under this section to be omitted from the record of
sir-land, the proprietor shall have the right to choose
the particular fields which are to be omitted.”

20. In section 91, after the words  under a
settlement or sub-settlement?® the words “or other-
wise under an assessment made in accordance with
this Act”, and after the words *with whom such
seftlement or sub-settlement’ the words “or such
assessment *’, shall be inserted.

21. After clause (g) of section 94 the following
shall be inserted, namely :—

“ (k) in the case of a raiyat who has accepted the

assessment
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assessment of a survey-number, by cject-
ing bhim from his holding."

22, After scction 124 the following shall be
inserted, namely :—

©“124A. (1) When under any record-of-rights or
sanad or any agreement with the Government the
proprietor or the superior or inferior proprictor of any
forest-land included within, or forming, a mahdl is
bound to manage such forest-land in accordance with
rules or instructions prescribed by any Government
officer, the Chief Commissioner may make rules regard.
ing the control and management of such forest-land.

«(2) If the proprietor or the superior or inferior
proprietor, as the case may be, fails to observe the
rules so made, the Deputy Commissioner may issue a
notice calling on him to show cause, within a rcason-
able time to be specified in the notice, why he should
notdbe excluded from the possession of the foreste
land.

“(3) If no sufficient cause is shown, the Deputy
Commissioner may, with the previous sanction of the
Chief Commissioner, exclude such proprietor from the
possession of the forest-land and assume the direct
management thereof for a term to be fixed by the
Chief Commissioner.

¢ (4) The costs of management shall be borne
by the proprietor, or by the superior and infecrior
proprietors in such proportions as the Chief Com-
missioner may direct with reference to the amount of
their respective interests in the forest or mahil, and
shall be realizable as land-revenue.

* (5) The profits of such forest-land while under
direct management shall be paid to the proprietor, or
to the superior and inferior proprietors in the propor-
tions in which the costs of management are borne by
them.

“(6) No leases, liens, incumbrances or contracts

~ created or made by the propriefor or by any person

through
10
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through or under whom he claims, of, upon or with
respect to the forest-land held under direct manage-
ment, shall be binding upon the Deputy Commissioner
during such management.

“(7) The Deputy Commissioner may confiscate
any timber or other forest-produce cut or removed in
contravention of the rules made under sub-section (1).

*(8) On the expiration of the period fixed for the
direct management the forest-land shall be restored to
the proprietor, or superior or inferior proprietor, as
the case may be.”

23. In section 125, clanse (a), for the words “sub-
sequently to the preparation of the record-of-rights”
the words ““ from time to time’” shall be substituted.

24. To section 132 the following clause shall be
added, namely :—

“ (i) inquiring into the claims of thekadars, gaon-
tias or farmers and protecting them.”

25. In section 135, after the words *“mortgagees
or farmers” the words “or, in the case of regular!
settled raiyatwdri villages, of the raiyats” shall be
inserted.

26. Section 136 is hereby repealed, and after sec-
tion 135 the following ‘shall be inserted, namely :—

“CHAPTER XA.
¢ PARTITION.

% Perfect and Imperfect Partition.

*136. (1) Partition is either perfect or imperfect.

(@) Perfect partition means the division of a ma-
h4l into two or more mahils.

“(3) Imperfect partition means the division of a

mahdl into two or more pattis jointly responsible for

the revenue assessed on the whole mah4il.

““136A. Any recorded, co-sharer of a mahil and
any person in whose favour a decree has been passed

awarding
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awarding to him a proprietary interest in a mah4l,
whether such interest consists of a fractional share in
the whole mahél or a part of the mahil or of specific
lands, is entitled to claim at any time imperfect parti-
tion of his share.

““136B. Any recorded co-sharer in a mah4l, not
being a mah4l

(a) in the Sambalpur district, or

() held by superior and inferior proprietors and
which the Chief Commissioner by rule de-
clares to be incapable of perfect partition,

whose share, saving such part of it as may be impart-
ible, has been completely separated from tho rest of
the mahdl and is held by him in severalty, is entitled
to claim perfect partition of his share at tho time of
settlement of such mahil.

«1360. No Civil Court shall entertain any suit or
application for the imperfect or perfect partition of a
mahdl.

« Imperfect Partilion.

«136D. (1) Applications for imperfect partition
shall be made in writing to the Deputy Commissioner
of the district in which the mah4l is situate.

¢ (2) If the mabhdl is situate in two or more dis-
tricts, the application may be made in any one of
those districts, and the partition shall be made by such
one of the Deputy Commissioners of those districts as
the Chief Commissioner may direct.

«13GE. (1) The Deputy Commissioner on receive
ing an application for imperfect partition shall, if the
application be in order, and not open to objection on
the face of it, publish a notification of the same at his
office and at some conspicuous place on the mahil to
which the application relates, and shall serve a notice
cn all such of the recorded co-sharers in the mah4l as
have not joined in the application, requiring any co-
sharer in possession who may object to the partition to
appear before him to state his objection either in per-

son
12
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son or by a duly authorized agent on a day to be spe-
cified in the notice, not being less than thirty or more
than sixty days from the date on which such notice
was issued.

“ (2) 'Where from any cause notice cannot be per-
sonally served on any co-sharer, the notification shall
be deemed sufficient notice under this section.

“136F. If on or before the day specified any objec-
tion is made to the partition by any co-sharer in pos.
session, and the Deputy Commissioner on a consider-
ation of such objection is of opinion that thereis good
and sufficient reason why the partition should be ab-
solutely disallowed, he may refuse the application,
recording the grounds of his refusal.

“136G. (1) If the objection raises any question
of title or of proprietary right which has not been
already determined by a Court of competent jurisdic-
tion, the Deputy Commissioner may either decline to
grant the application until the question in dispute
has been determined by a competent Court or may
proceed to inquire into the merits of the objection.

¢ (2) In the latter case the Deputy Commissioner,
after making the necessary inquiry and taking such
evidence as may be adduced, shall record a judgment
declaring the nature and extent of the interests of
the party or parties applying for the partition, and of
any other party or parties who may beaffected thereby.,

“(3) The procedure to be observed by the Deputy
Commissioner in tryinasuch cases shall be that laid
down in the Code of Civil Procedure for the trial of
original suits, and he may with the consent of the
parties refer any question arising in such case to
arbitration, and the provisions of Chapter XXXVIT
of the same Code relative to arbitration shall apply
to such references.

“136H. (I) All decrees and orders passed by the
Deputy Commissioner under the last foregoing section
deciding therights of parties shall be held to be decrees

. and
13

Qbjection
to partition.

Objection
raising ques-
tion of title,

Effect of
Deputy Com-
missioner’s
orders in
such cases



Central Provinces Land-revenue, [ACT XvVI
{Section 26.)

and appeals  and orders of a Court of Civil Judicature, and shall

therefrom.  he open to appeal as if passed by the Court of tho
Deputy Commissioner acting as a Court of Civil Judi.
cature of first instance under the Central Provinces
Civil Courts Act, 1885.

““(2) Upon such appeal being made the Court of
appeal may issue a precept to the Deputy Commise
sioner directing him to stay the partition pending tho
decision of the appeal,

Secingd ap- “1361. From any decree or order passed undecr the
Y suh Jast foregoing section by a Commissioner sitting as a
Court of appeal a second appeal shall, where a second
appeal is by law allowed, lie to the Court of the
Judicial Commissioner under the law for the time
being in force relating to second appcals to that
Court, .
Option to 136J. When it has been decided to make a parti.
£ make tion under this Chapter the Deputy Commissioncr
partiti‘in may give the parties the option of making the parti.
e sk, tion themselves or of appointing arbitrators for tho
trators. purpose, or he shall make the partition himself.

Proceeding *“136K. Before commencing to make the partition

f,‘;bfh?‘}‘)’:‘fed the Deputy Commissioner shall record a proceeding

puty Com-  specifying the lands held in severalty, if any, and the

beforemak. 1and held in common, and laying down the principles

g partition. t0 be followed in making the partition, with parti.
culars of the method on which such principles are to
be applied.

Eachpattito 1361, (1) The pattf of each sharer shall be made

be mad .
compact »s B8 compact as possible :

possible. “ Provided that, so far as may be compatible with
fairness of partition, lands held in severalty shall be
left in the possession of the parties holding the same.

«(2) No partition shall be disallowed solely on the
ground of incompactness.

Rule when +«136M. (1) If in making the partition it be neces-

Fooso ofone gary to include in any pattf the land occupied by a

included in  dwelling-house or other building in the possession of

St anotcr
14
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another co-sharer, such other co-sharer shall be allowed
to retain it, with any buildings thereon, on condition
of his paying a reasonable ground-rent for it to the
sharer into whose patti it may fall.

¢(2) The limits of such land and the rent to be
paid for it shall be fixed by the Deputy Commissioner.

“186N. (1) No sir-land belonging to any co-
sharer shall be included in the patti assigned on parti-
tion to another co-sharer unless with the consent of
the co-sharer who cultivates it, or unless the partition
cannot otherwise be conveniently carried out.

(%) If such land be so included and after par-
tition such co-sharer continue fo cultivate if, he shall
be recorded as an occupancy-tenant in respect of such
land and his rent shall be fixed by order of the Deputy
Commissioner.

1360. (1) Tanks, wells, water-courses and em-
bankments shall be treated as attached to the land
for the benefit of which they were originally made.

“(2) Where, from the extent, situation or con-
straction of such works, it is found necessary that they
should continue the joint property of the proprietors
of two or more of the pattis into which the mahdl
may be divided, the Deputy Commissioner shall deter-
mine the extent to which the proprietors of each
patti may make use of the said works, and the pro-
portion of the charges for repairs of such works to be
borne by such proprietors respectively, and the manner
in which the profits, if any, derived from such works
shall be divided.

~ “136P. (I) Placesof worship and burial-grounds
held in common previous to the partition of a mah4l
shall continue to be so held unless the parties other-
wise agree among themselves.

“(2) In such cases they shall state in writing the
agreement into which they have entered, and such
writing shall be filed with the record.

“136Q. (1) If the costs to be paid by the applicant

for
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for partition are not paid within a time to be fixed
by thg, Deputy Commissioner, the case may bo dis-
missed.

“(@) If at any stage of the proceecdings thero
appears to be any reason for stopping the partition,
the Deputy Commissioner may stay the partition and
order the proceedings to be quashed, recording his
reasons for so doing.

““136R. On completion of the partition the Deputy
Commissioner shall submit the procecedings to the
Commissioner, who may either uphold the partition
proposed or modify it or quash the proceedings; and
a partition shall not take effect until it has been sanc.
tioned by him.

“136S. (1) -On a partition being sanctioned by tho
Commissioner, the Deputy Commissioner shall publish
a, notification of tbe fact at his office and at some
conspicuous place in the village or villages of the
mahal of which the partitioned pattis formed part.

¢(2) The partition shall take effect from the first
day of the agricultural year next after tho date of
such notification.

¢ Perfect Parlition.

*“136T. (I) Applications for perfect partition
shall be made, in such form as may be prescribed by
the Chief Commissioner, to the Settlement-officcer
charged with the settlement of the area in which the
mahal is situate.

¢ (2) Such applications must show that the share
which it is desired to have formed into a separate
mah4l is already held in severalty saving such portion
of it as may be impartible. An application failing to
show this shall be rejected.

«136U. (I) SBubject to any rules which may be
made by the Chief Commissioner, the Settlement
officer, if he is satisfied of the truth of the matters stated
in the application, may, if he thinks fit, declarc the

sharo
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share to be a separate mahil and iay "assess it
separately to land-revenue:

* Provided that no share shall be declared to be a
separate mahdl till the proprietors of other shares in
the mahdl have been' given an opportunity of ‘ob-
jecting to its perfect partition, '

“ (2) Except with the sanction of the Commis-
sioner an incompact estate shall not be declared taihe
a separate malil.

 Supplemental Provisions.
«136V. The Chief Commissipner may make rules Power to

revarding—— make rules
2 . . . . 1egarding
{a) the form in which applications for partition patition-pio-
shall be made; ceedings,

(b) the procedure to be followed in referring mat-
ters to arbitrators and in giving cffect to the
award of arbitrators;

. (¢) the costs of partition and the mode'in which
costs are to be apportioned ; and,

(d) generally, for carryifg out the provisions of
this Chapter.

“136W. Act XIX of 1863 (an dct to consolidale Repeal of
and amend the Law relaling to the partition of Act XIX of
Estates paying revenue to Government in the North- 8%
Western Provinces of the Presidency of Fort
William in Bengal) is hereby repealed with effect
from the commencement of the Central Provinces
Land-revenue Act, 1689.”

27, (D) In the first paragraph of section 137, for Amendment
the words “and mukaddams” the words *mukad- ‘;g;‘*cﬁ“
dams and patéls ”” shall be snbstituted. e

(2) For the last paragraph of the same section
the following shall be substituted, namely :—

“The lambardér of the village shall ordinarily also
be the mukaddam. When a lambardir who does
not reside .in the village 'is appointed mukaddam

thereof,
B 17
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thercof, he shall, subject to tho approval ‘of tha
Deputy Commissioner, appoint an agent to pers
form the duties of a mukaddam. If there are resi-
dent ca-sharers in the village, the non resident lam.
barddr shall appoint one of them to be his agent
unless the Deputy Commissioner for special rcasons
allows him to appoint some other person, If a
mukaddam fails within a reasonable time to appoint
an¥kgent with the approval of the Deputy Commis-
sioner, the Deputy Commissioner shall hiimself appoint
an agent and shall fix the amount of his remuneration,
which shall be paid to him by the mukaddam.

‘¢ An agent appointed under this section shall be
deemed to have the powers conferred om, and to bd
responsible for the performance of the dutics preserib.
ed with regard to, mukaddams by this Act and the
rules made hereundecr.

“ Any fine imposed on such agent for a breach of
the provisions of this Act or the rules made hereunder
may be recovered from the mukaddam whose agent
he is by the Deputy Commissioner.

“In a raiyatwdri vikage the patél shall ordinarily
be the mukaddam.”

28, After section 143 the following shall be in.
serted, namely ;—

* 143A. It skall be the duty of every patél, in ad.
dition to his duties as mukaddam,—

(2) to collect and pay into the Government trea.
sury the land-revenu¢ assessed on the sur.
vey-numbers or holdings of his village;

(8) in respect of his village to report the abandon.
ment of survey-numbers or holdings, the
encroachment of raiyats on waste-land not
tncluded in their survey-numbers or hold-
ings, and the non-payment of revenuc or
any facts which indicate that default 'will
be made in the payment thereof ;

(c) toassist the patwéri and village.watchman of

his
13
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his village in the recovery of .dues to whieh
they are entitled ;.

(d) to prevent the unauthorized cntting of wood

in Government forests included in or ad-"

joining his village, and to réport any such
unauthorized cutting in such forests.”

29. (1) In section 144, after the"words *may
inake rules’’ the following shall be inserted, name-
y =

“ (a) providing for the appointment of patwéris

in tracts where they have not been already
appointed ;™

(2) In the same section clauses (a), (8) and (c)
shall be read as clauses (), {¢) and (d), respectively,
and the last paragraph beginning with the words
“ Provided that’ and ending with the words * Hable
to assessment ” is hereby repealed.

30. Section 145 is hereby repealed.

- 381. The portion of section 146, clause (), begin-
ning with the words “and may in such rules” and
ending with the words ¢such duties” is hereby re-
pealed.

32, After section 146 the following shall be in-
serted, namely ;—

¢§146A. (1) The Chief Commissioner shall fix the
nature and amount of the contributions to be made
Dby. proprietors and tenants in every mah4l or in any
specified local area and by raiyats in every raiyatwari
village towards the remuneration, of patwéris and the
defraying of any charges incurred on account of the
proper supervision, maintenance and correction of the
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patwiris® records, and may direct that any or all of -

such contributions be pdid into the Government trea.
sury through the lambardir of the mahil, or the
patél:’ '

“Provided that, except with the ‘previous sanc.
tion of the Governor General in Council, no_proprietor

*shall -
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shall be compelled to contribute under this scc.
tion a sum exceeding six per cent. on the revenue for

the time being assessed on his land, or which, when

-his land is wholly or partially free from revenue,

New section
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of section
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Amendment
of section
151.

would in the judgment of the Deputy Commissioner
be assessable on his land if it were liable to a full
assessment.

“(2) The contributions fixed under sub-section (1)
may be recovered in the same manner as an arrcar of
revenue payable directly to the Government, and the
provisions of section 116 shall be applicable in the
case of a lambardér or patél through whom the con.
tributions are payable.”

33. After section 147 the following shall be in.
serted, namely :— )

*“147A. The Chief Commissioner may make rule
regarding village-watchmen and may in the rules—

(¢) provide for and regulate their appointment,
suspension or removal, prescribing the num-
ber of village-watchmen who may .hold
office at one time in a single village and
providing for the appointment of a single
village-watchman for two or more villages
where such villages - would - be unable to
support separate village-watchmen;

(%) determine the character and amount of the
remuneration which village-watchmen shall
be entitled to demand from the members of
the village-commynity ;

(c) define the duties and the mode of super.
vision of village-watchmen. ”

84, Insection 148, for the words “and Patwéris ”
the words  patw4ris and village-watchmen ” shall be
substituted.

35. In section 149, for the words ¢ and patwiris "
the words “and village-watchmen " shall be substi-
tuted.

36. In section 151 the words “and the right to

extract
20
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extract sap from all palmyra and cocoagut trees ” are
hereby repealed.

37. For clause (13) of section 152 the following
clauses shall be substituted, namely :—.

“(13) questions connected with, or arising out of,
"the exclusion of a proprietor from forest-
land, and the direct management of such
land under section 124A. ;

t {13«) the distribution of the land or allotment of
the revenue of a mah4l by partition; or the
determination of the rent to be paid by a
co-sharer for land held by him after the par-
tition in the mahdl or the patti of another
co-sharer ; .

38. In clause (14) of section 152, for the words
“ or mukaddam ”’ the words * mukaddam, patél or vil-
lage-watchman ” shall be substituted.

89, After section 161 the following shall be insért.
ed, pamely :—

*161A. Any mukaddam or agent of a mukaddam
who without reasonable e€xcuse fails o' perform any
duty imposed on him by this Act or the rules made
thereunder, or abuses any of the powers conferred
upon him by this Act or any such rule, shall be pun-
ishable with fine which may extend to fifty rupees,
and, in the case of a continuing failure, fo a fine of
‘ten rupees for each day during which the failure con«
tinues.

*“161B. Any person who neglects or disobeys a
reasonable order made by a mukaddam or agent of a
mukaddam in pursuance of the duty imposed upon
him by section 141, clause (e), shall be punishable
with fine which may extend to twenty rupees, and,. if

the neglect or disobedience is continued, shall also be-

liable fo a fine of five rupees for each day during which
the neglect or disobedience is continued.”

40. Notwithstanding anything contained in sec-
tion 29, the Chief Commissioner shall be deemed to

have,
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appointed to- have, and to have had, authority to assign to the Sct.

make tlement-officer the title ¢ Assistant Scttlement-officer "’

settlements. 214 to the Chief Settlement-officer the title * Secttlee
ment-officer ”

And whereas it is also expedient to amend the Cen.
tral Provinces Local Self-government Act, 1883; It is -~ of 1¢
hereby further enacted as follows :—

Amendment 44. In section 41, sub-section (1), of the said Act,
41,4041,  for the words “has been made In any settlement~
1883, record previous to the passing of this Act” the words
“is made in any scitlement-record” shall be substis
tuted.
22
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ACT No. XVII or 1889.

Passep BY THE GovErNor Generatr or Inpia 1N Couxcir.

(Recetved the assert of the Gorvermor Gemeral on the 29l
October, 18589.)

An Act to amend the Central Provinces
Tenancy Act, 1883.

EREAS it is expedient to amend the Central
Provinces Tenancy Act, 1883; It is hereby
enacted as follows :—

1. (1) This Act may be called the Central Pro- Tiye and
vinces Tenancy Act, 1889; and commence-

ment.
(2) It shall come into force at once.

2. In this Act, unless there is something repug- pegnition.
nant in the subject or contexf, the word *section ™
means a section of the Central Provinces Tenancy
Act, 1883.

3. In section 1, sub-section (2), the words and 4 pendment
figures * except those specified in the Scheduled Dis< of section 1,
tricts Act, 1874, Schedule I, Part VI,” are hereby :fj}" section
repealed.

4, For the Explanation to section 3, clause (2), Amenduent

the following shall be substituted, namely :— of section 3,
clause (2).

¢ Explanation I.—An inferior proprietor is not, as
such, a tenant.

« Explanation I1I.—The holder of a survey.
number in a village let in farm by the Government,
or held by a gaontia in-the Sambalpur district, is a
tenant of the farmer or gaontia for the time being.”.

5. For

[Price tico annas and three pies.]
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ff".“g""t"l:)“'f%t 5. For scction 8, clause (11), the follot ing shall

clauee (11).  be substituted, namely :—
“(11) ¢sir.land’ means—

(a) land which was recorded as ‘sfr’ in the papers
of the last preceding settlement of tho local
area in which the land is situate;

() land which was not so recorded, but which at
the commencement of the Central Provinces
Land-revenue Act, 1889, was occupied by,
and bad been cultivated by, the proprictor or
one of the proprietors thereof for a period of
not less than twelve consccutive years ;

(¢) waste-land which has been broken up by the
proprietor or one of the proprietors thercof,
and cultivated by him for a period of not
less than six consecutive years;

and, cxcept in section forty-two, includes also in the
Sambalpur district land which was recorded as
*bhogra’ in the papers of the last preceding scttle.
ment of the local area in which the land is situate.

¢ Explanation I.—Land (other than bhogra) which
at the commencement of the Central Provinces Land.
revenue Act, 1889, was unoccupied by such proprictor
and which had, after the date of such settlement, or
the expiration of such period of twelve years, or six
years (as the case may be), been so unoccupicd for a
period of six consecutive years is not sfr-Jand. Land
is occupied by the proprietor when it is leased out by
him with an express reservation of his sir-rights.

«« Explanation II.—In this definition the word
¢ proprietor’ includes the assignee of proprictory
rights, and land is said to be cultivated when it is
allowed to lie fallow in accordunce with the usual
practice of cultivation.

«« Ezplanation III1.—~When by any local custom
land is liable to exchange or re-distribution among
the cultivators thereof, land which is not sir-land and
which is taken in exchange for sir-land becomes sfr-
land, and the sir-land given in exchange for that land
ceases to be sir-land :”’.

6. Yor

U
e
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6. Yor section 4 the following shall be substituted,
namely :—

¢4, There shall be five classes of tenants, name-
ly :—

Central Proviuces Tenaney.

(1) Absolute occupancy-tenants;
(2) Occupancy-tenants;

(8) Village-service tenants;

(4) Sub-tenants;

(6) Ordinary tenants.”

7. To section 83 the following sub-section shall be
added, namely :—

“(4) A tenant of a survey-number in a village let
in farm by the Government, or held by a gaontia in
the Sambalpur district, shall be deemed to have sur-
rendered his holding if he refuses to agree to the
rent fixed under this Agt for the holding, but shall
not continue liable under sub-section (2) for the rent
of his holding.”

8. After section 85 the following shall be inserted,
namely :—

«“35A. Nothing in this Act regarding the rights
of an absolute occupancy-tenant, an occupancy-tenant
or an ordinary tenant shall be deemed to apply to the
tenant of any land situate within the limjts of an
forest-land or waste-land which has been declared to be
a reserved forest under the Indian Forest Act, 1878.”

9, In section 38, sub-section (5), after the words
¢ is sold ’ the words *or is foreclosed”” shall be in-
serted ; and in sub-section (7) of the same section, for
the words ¢ shall be toid ’ the words ¢shall be void
as against the landlord ” shall be substituted.

10, For the portion of section 43, sub-section (2),
‘beginning with the words ** shall be void” and end-
inF-With the words ¢ with bhis landlord’s consent ”’ the
following shall be substituted, namely :—

“shall be void as against his landlord, unless —

(@) it is entered into with the landlord’s con-
sent,”,

11, After
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New sections 11, After scction 50 the following shall bec insert-

inserted after ”
eoction 50, ¢d, namely :—

“ CHAPTER IVA.
“(Or VILLAGE-SERVICE TENANTS.

Definition of “50A. A tenant of a holding who has been re-
villge-er- — oorded at the last preceding settlement of the area in
" which the holding is comprised as holding his land
rent-free or on favorable terms on condition of ren-

dering village-service is a village.servico tenant.

Devolation « 50B. (I) When a village-service tenant dies, his
ﬁ;“:ﬁ{:;j_f"" right in his village-service holding shall pass to his
service ten-  Successor in office.

aut’s right. “(2) A transaction by which a village-service
tenant attempts to effect a transfer of property in
respect of his village-service holding hy sale, gift,
mortgage, sub-leasec or otherwise except by a sub.
lcase from year to year shall be void, and the village-
service tenant shall be liable to be ejected for such
attempt.

« (3) The right of a village-service tenant shall
not be sold in execution of a decree.

Qlﬁligafion of ¢« 500. If a villageService tenant is unable to ren-
T e e 1o der the service which he is bound to render, he shall

provide sub-  provide a competent person to render it for him.
stitute.

Grounds on «“50D. A village-service tenant shall not be ejected
Wlageser- from his holding except in execution of an order for
vice tenant  ejectment passed by a Revenue-officer on one of the

ma

may be cject~ go]lowing grounds, namely :—
(o) that the tenant has attempted to effect a

transfer of his holding in contravention of
section fifty B, sub-section (9);

(0) that the tenant has ceased to render the
service which he is bound to render, or has
failed to render it properly, or, being unable
to render it himself, has failed to.provide a
competent person to render it as required by
section fifty C;

(¢) that
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(¢) that the tenant has diverted his land fo non-
agricultural purposes or is chargeable with
some other act or omission which by local
custom or the provisions of the village
wajib-ul-arz renders him liable to be dis-
missed from office.”

12. For section 51 the following shall be substi- How sestion

tuted, namely :— for section
: 51.

“pl. (1) A tenant who is not an absolute occu- Definition of
pancy-tenant or an occupancy-tenant and who holds sub-tesast.
land from another tenant, or from a malik-makbiza,
or from the holder of a survey-number, is a sub-ten-

ant of that land.

“(2) In sub-section (1) the expressions ¢mjlik-
makbiiza ’ and ¢survey-number® have the meanings
respectively assigned to them in section 4, clauses
(6a) and (10), of the Central Provinces Land-revenuc

XVIIIof Act, 1881, as amended by the Central Provinces
188l Land-revenue Act, 1889.”

13. For section 53 the following shall be substi- New section
tuted, namely :— substitited

“53. (1) Every tenant whq sis not an absolute De.finition of
occupancy-tenant, or an occupancy-tenant, or a vil- ::;%mal‘y ten~
lage-service tenant or a sub-tenant, is an ordinary =
tenant.

“(2) In any local area in which the Local Gov-
ernment declares by notification in the official Gazette
that this sub-section is in force, where a person culti-
vates land not being sir-land under an agreement made
with the proprietor of the land and purporting to be
an agreement for the cultivation of the land by such
person and such proprietor in partnership, such
person is an ordinary tenant of the land so cultivated
-by him, and, notwithstanding any contract to the
contrary, the rent payable by him for the land shall
be fixed by a Revenue-officer on application made by
him or.his landlord,”

J

14, In section 54, for the words * sections fourteen Amendment
and of section 64.

H
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and fifteen” the words “scctions thirteen, .ourteen,
fiftcen and fifty-four A shall be substituted.

15. After section 54 the following shall be inscrt-
ed, namely :—

“b4As (1) A Settlement-officer may for the pur-
poses of the land-revenue assessment.detcrmine the
rents payable by the ordinary tenants of a mihal, and,
when he has based the assessment on those rents, the
landlord shall be entitled to recover the same on and
from the date on which the assessment takes cffect.

*(2) The rents determined under sub-scction (1)
shall be recorded in the proceedings of the Settlement.
officer, and a copy of the record shall be granted frce
of expense to the landlord.

**(3) When under this section the fent of a tenant
has been enhanced by the Scttlement-oflicer, it shall
not be enhanced under this Act by the landlord for a
period of seven years from the dato of tho order of the
Settlement-officer making the enhancement.”

16. In section 61, sub-section (&), for the words
“ shall be void, unless it is entered into with his land-
lord’s consent” the words “shall be void as against
his landlord, unless it is entered into with the land-
lord’s consent *’ shal} be substituted.

17, After section 63, clause (f), the following
shall be inserted, namely :—

“ (ff) applications for an order to eject a village-
service tenant (section fifty D);”.

18. The provisions of section 7 of the General
Clauses Act, 1887, shall apply to the Central Pro-
vinces Tenancy Act, 1883, ad amended by this Act.

6
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SkcrIoNs.
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63. Other powers of entry on buildings or land.
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ings.
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ACT No. XVIII or 1889.

Passep BY THE GovERNOR GENERAL oF INpIA 1N CouxciL.

(Received the assent of the Governor General on the 13tk
December, 1889.)

An Act to make better provision for the Or-
ganization and Administration of Munici-
palities in the Central Provinces.

VWHEREAS it is expedient to make better provi-

sion for the organization and administration of
municipalities in the Central Provinces ; It is hereby
enacted as follows :—

CHAPTER 1
PRELIMINARY,

1. (1) This Act may be called the Central Pro-
vinces Municipal Act, 1889.

(2) It extends to the territories for the time being
administered by the Chief Commissioner of the
Central Provinces ; and

3) 1t shall come into force on the first day of
January, 1890.

2. (1) The Central Provinces Municipal Act,
1878, is hereby repealed :

(®) But all municipalities constituted, committees
established, limits defined, appointments, rules, orders
and bye-laws made, notifications and notices issued,
taxes and rates imposed, contracts entered into and
suits instituted under the said Act, or under any
enactment thereby repealed, shall, so far as may be,
be deemed fo have been respectively constituted,

established,
9
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(Chapter I.—Preliminary.~Sections . -3.)

established, defined, made, issued, imposed, entered
into and instituted under this Act.

3. In this Act, unless there is something repug-
nant in the subject or context,— *

(1) “municipality "’ means a local area declared
by or under this Act to be a municipality :

(2) “committee” means & municipal committeo
established by or under this Act:

(3) *“street” includes any way, road, lane, square,
court, alley, passage or open space, whether a thorough.
fare or not, over which the public have a right of
way, and also the roadway and footway over any
public bridge or causeway:

(4) ““owner”, used with reference to any building
or land, includes the person who is receiving the rent
of the building or land, whether on his own account
or as agent or trustee, or who would so receive the
rent if the building or land were let to a tenant :

(5) ** prescribed ’ means prescribed by rules made
under this Act by the Local Government.

4, (1) The Local Government may, by notifica-
tion published in the official Gazette and in the pre-
scribed manner within the local area affected, declare
its intention to comstitute as a municipality under
this Act any town or any group of towns in the im-
mediate neighbourhood of one another.

(?) Every notification under this section shall de.
fine the limits of the town or group of towns to which
it refers, and may include Wwithin those limits any
railway-station, village, building or land in the vicin.
ity of any such town:

Provided that it shall not, without the previous
sanction of the Governor General in Council, so in.
clude any part of a military cantonment.

5. (1) Any inhabitant of a local area in respect of
which a notification has been published under the
last foregoing section may, if he objects to the con-
stitution of the proposed municipality, submit his

objection
10
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objection in writing to the Local Government within
three months from the date of the publication of the
notification in the Gazette, and the Local Government
shall take his objection into consideration.

(2) When three months from such date have ex-
pired, and the Local Government has considered the
objections, if any, which have been submitted under
sub-section (1), the Local Government may, by a
notification in the official Gazette, declare the local
area to be a municipality.

CHAPTER II.

ORGANIZATION OF COMMITTEES.
Constitution of Committees.

6. (1) There shall be established for each muni-
cipality a committee having authority overthat muni-
cipality and consisting of such number of members,
not less than five, as may be prescribed. -

(2) Such members may be appointed, in thé pre-
scribed manner, by virtue of their office, or by nom-
ination, or by election, or some by one and some by
any other of such methods.

(3) Not less than two-fifths of the members of a

committee shall be persons other than salaried officers
of the Government.

(4) Every appointinent of a member shall be noti-
fied in the official Gazette.

7. (1) The Local Government may make rules
regarding—
(a) the term of office of members of committees;
(b) the division of any municipalify info wards;
(c¢) the number of representatives to be appointed
for each ward, and the manner of their ap-
pointment, whether by virtue of their office,
or
11
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or by nomination, or by election, or some by
one and some by any other of such methods;
(d) the provision, if any, to be made for the spce
cial representation of any classes of tho
community ;
(¢) the qualifications of electors and of candidates
for election;

(f) the registration of electors;

(9) the nomination of candidates, the time of elce-
tion and the mode of recording votes; and

(%) any other matters regarding the system of
representation and election.

(?®) The Local Government may, in making such
rules, direct that the breach of any provision thercof
shall be punished with fine which may extend to fifty

rupees.
Incorpora- 8. Every committee shall be a body corporate b
tinof  the name of the municipal committee of its muni-
" cipality, shall have perpetual succession and a com-

mon seal, with power fo acquire and hold property,
both moveable and immoveable, and, subject to the
rules under section 129, to transfer any property held
by it, and to contract and to do all other things neces-
sary for the purposes of its vonstitution, and may sue
and be sued in its corporate name.

.Appoint- 9. (1) There shall be a president and vice-presi.

mentof pre-  Jent of every committee. -

gi?;eé.presi- (2) The Local Government may appoint the pre-

sident or vice-president, or both of them, or may
authorize any committee to elect its president or vice-
president, or both of them, subject to such rules as
may be prescribed in this behalf.

(3) The election of a president or vice-president
shall not be valid until it has been confirmed by the
Local Government and has been notified in the official
Gazette.

(9 A

12
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(4) A president and vice-president shall hold office
for such term as may be prescribed.

(5) When a person not already a member of the
committee is appointed or elected president or vice-
president, he shall, notwithstanding anything in the
foregoing sections, become a member of the com-
mittee by virtue of his appointment or election, and
shall continue to be a member s6-long as he holds
office as president or vice-president.

10. The Local Government may, at any time, re-
move the president or vice-president or any other
member of a committee—

(@) if he refuses to act or becomes incapable of
acting, or is declared insolvent, or is con-
victed of any such offence, or subjected by
a Criminal Court to any such order, as im-
plies, in the opinion of the Local Govern-
ment, a defect of character which unfits him
to be the president or vice-president or a
member of the committee;

(8) if he, without an excuse sufficient in ths opin-
ion of the Local Government, absents him-
self for more than three consecutive months
from the meetings of the committee or of a
sub-committee appointed under section 19;

(c) if his continuance in office is, in the opinion
of the Local Government, undesirable in the
interests of the public or the municipality.

Conduct of Business.
11. (1) A meeting of a committee shall be either
ordinary or special.

(@) Any business may be transacted at an ordinary
meeting unless it is required by this Act or the rules
thereunder to be transacted at a special meeting.

12. (I) A committee shall meet for the trans-
action of business at least once in every month at such

time
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time as may, from time to time, be fixed by bye-laws
under section 17.

(@) The president or, in his absence, the vice-
president may, whenever he thinks fit, and shall, on a
requisition made in writing by not less than one-fifth
of the members of the committee, convene either an
ordinary or a special meeting at any other time.

13. (1) At every meeting of a committee the
president, if present, shall preside as chairman.

(@) If, when any meeting is held, the office of
president is vacant, or the president is absent from the
meeting, and the vice-president is present, the vice-
president shall preside as chairman.

(3) In any case not provided for in the foregoing
portion of this section, the members present shall elect
one of their number to be chairman of the meeting.

14, (1) The quorum necessary for the transaction
of business at.a special meeting of a committee shall
be one-half of the committee.

(2) The quorum necessary for the transaction of
business at an ordinary meeting of a committee shall
be such number or proportion of the members of the
committee as may, from time to time, be fixed by bye-
laws under section 17, but shall be not less than
three :

Provided that, if at any ordinaty or special meet-
ing of the committee a quorum is not present, the
chairman shall adjourn the meeting to such other day as
he thinks fit, and the business which would have been
brought before the original meeting if there had been
a quorum present shall be brought before, and trans-
acted at, the adjourned meeting, whether there is a
quorum present thereat or not.

15. Except as otherwise provided by this Act or
by rules or bye-laws thereunder, all questions which
come before any meeting of-a committee shall be de-
cidled by s majority of the votes of the members

present,

14
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tions 16-17.)

present, and, in case of an equality of votes, the chair-
man of the meeting shall have a second or casting
vote,

16. (1) Minutes of the proceedings at each meet-
ing of a committee shall be recorded in a book to be
kept for the purpose, shall be signed by tije chairman
of the meeting or of the next ensuing meeting, shall
be published in the manner prescribed, and shall, at
all reasonable times and without charge, be open to
the inspection of any inhabitant of the municipality.

(2) A copy of every resolution passed by a-com-
mittee at a meeting shall, within six days from the
date of the meeting, be forwarded to the Deputy Com-
missioner of the district.

17. (1) Every committee may, from time to time,
at a special meeting, with the previous sanction of the
Local Government, make bye-laws consistent with
this Act and the rules thereunder-for regulating—

() the time and place of its meetings;

(2) the conduct of its business;

(¢) the quorum necessary for the transaction of
business at ordinary meetings; .

(d) the division of duties among the members of
the committee ;

(¢) the duties, salaries, appointment, suspension,
fining and removal of the officers and ser-
vants of the committee;

(f) the persons by whom receipts may be granted
on behalf of the committee for money re-
ceived under this Act; and

(9) all other similar matters.

(2) In -the case of such officers and servants as
may be prescribed, all orders of a committee fining or
removing an officer or servant shall be appealable to
the Deputy Commissioner.

Joint
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Joint Commiltlees.

18. (1) A committee may, from time to time, con.
cur with any other committee, or with a district coun-
cil, or with an independent local board, or with o
cantonmenj authority, or with more than ono such
committee, council, board or authority, in appointing,
out of their respective bodies, a joint committce for
any purpose in which they are jointly intcrested, and
in appointing a chairman of the joint committeo and
in delegating to any such joint committce any power
which might be exercised by either or any of tho
committecs, councils, boards or authoritics, and in
framing and modifying regulations as to the procced-
ings of any such joint committce, and as to the con.
duct of correspondence relating to the purpose for
which the joint committee is appointed.

(?) If any difference of opinion arises between
committees, councils, boards or authoritics acting
under this section, the decision thereon of the Commis.
sioner of the divisicn if the arcas under the commit-
tees, councils, boards or authorities are in the same
division, or of the Local Government if those arcas
are in different divisions, shall be final,

Sub-commillees.

19. (1) With the previous sanction of the Local
Government, a committee may, from time to time,
appoint the members appointed for.any one or more
wards to be a sub-committee for the management of tho
ward or wards, and may delegate to the sub-commit.
tee all or any of the powers of the committce to ho
exercised within the ward or wards subject to such
conditions as may be prescribed.

(2) The sub-committee shall, if necessary, from
time to time appoint in the manner prescribed one of
its members to be chairman of the sub-committee.

Officers

16
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Officers and Servants.

20. (1) Every committee shall, from time to
time, at a special meeting and subject to the approval
of the Local Government, appoint one or more of its
members, or, with the sanction of the Local Govern-
ment, any other person or persons, to be its secretary
or secretaries, and may, at a like meeting and sub-
ject to the like approval, remove any person so ap-
pointed.

(2) When a member of the committes is ap-
pointed to be secretary, he shall receive no remunera-
tion in respect of his services. In other cases the
committee may, with the previous sanction of the
Local Government, assign to a secretary such salary
as the committee thinks fit.

(3) Every sub-committee may, from time to time,
appoint and remove its secretary in the like manner
and subject to the like approval and with the like sanc-
tion as provided in the case of a committee by sub-
section (1), and the provisions of sub-section (2) shall
apply to a secretary of a sub-committee.

21. Subject to the other provisions of this Act,
and to such rules as the Local Government may make
prescribing the qualifications requisite in the case of
persons appointed to offices requiring professional
skill, a committee may employ, in addition to its
secretary, such other officers and servants as may be
necessary or proper for the efficient execution of its
duties, and may assign to such officers and servants
such pay as it-thinks fit.

22, If, in the opinion of the Commissioner of the
division, the number of persons employed by a com-
mittee as officers or servants, or whom the commit-
tee propose to employ as such, or the remuneration
assigned by the committee to those persons or any
of them, is exccssive, the committee shall, on the

requirement
B 17
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requirement of the Commissioner, reduce the number

of those persons or the remuneration, as the case may
be: -

Provided that the committee may appeal against
any such requirement to the Local Government, and
the decision of the Local Government on any such
appeal shall be final.

23. In the case of a Government official a com-
mittee may—

(7) if his services are wholly lent to it, subscribe
for his pension or gratuity and leave-allowances in
accordance with the rules of the Civil S8ervice Regu-
lations for the time being in force ; and

(2) if he devotes only a part of his time to tho
performance of duties in behalf of the committco,
make a contribution on account of his pension or
gratuity and leave-allowances in such proportion as
may be determined by the Government.

24. In the case of an officer or servant not being
a Government official, a committce may, with tho
previous sanction of the Local Government,— .

(1) grant him leave-allowances and, if he is not
entitled to pension or if his monthly pay be less than
ten rupees, a gratuity ; and

(2) if empowered in this behalf by the Local
Government,—

(a) subscribe on his behalf for pension or gratuity
under the rules of the Civil Service Regula.
tions for the time being in force ; or

(6) purchase for him from the Government or
otherwise an annuity on his retirement :

Provided that no pension, gratuity, leave-allow-
ance or annuity shall exceed the sum to which, under
the Civil Service Regulations for the time being in
force, the officer or servant would be entitled if theo
service had been service under Government.

" Conlracts.
18
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Contracts,

25, (1) A committee may delegate to one or more
of its members or to a secretary the power of entering
on its behalf into any particular contract whereof the
value or amount does not exceed two hundred rupees
or into any class of such contracts.

(@) A contract whereof the value or amount
exceeds two hundred rupees shall not be entered into
until it has been sanctioned by the committee at a
meeting,.

26, (1) Every contract made by or on behalf of a
committee whereof the value or amount exceeds
twenty rupees shall be in writing.

(2) Every such contract shall be signed by the
president or vice-president and a secretary:

Provided that the committee may delegate to one
or more of its members or to a secretary the power of
signing any contracts which he cr they is or are
empowered to enter into under section 25, sub-section
(1).

(3) If a contract to which this section applies is
entered into otherwise than in conformity therewith,
it shall not be binding on the committee.

Privileges and Liabilities.

27, (1) No suit shall be instituted against a com-
mittee or any of its officers or any person acting
under its direction for anything dome or purporting
to be done under this Act, until the expiration of two
months next after notice in writing has been, in the
case of a committee, delivered or left at its office and,
in the case of an officer or person, delivered to him or
left at his office or usual place of abode, stating the
cause of action, the name and place of abode of the
intended plaintiff and the relief which he claims.

(® Unless
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(2) Unless service of such notice be proved the
Court shall dismiss the suit.

(3) Every such suit shall be dismisscd unless it is
instituted within six months from the date of the
accrual of the alleged cause of action.

(4) If it is proved to the satisfaction of the Court
that before the suit was instituted tender of sufficient
amends had been made to the plaintiff, the plaintilf
shall not recover his costs or anything beyond the
amount of such tender, and shall defray the costs of
the defendant in the suit.

(6) This section shall not apply to any suit insti-
tuted under section 54 of the Speccific Relicf Act,
1877.

28, Every person shall be liable for the loss,
waste or misapplication of any money or other proper-
ty belonging to, or under the control of, the commit-
tee, if such loss, waste or misapplication is a direct
consequence of his neglect or misconduct while a
member of the committee, and a suit for compensa-
tion for the same may be instituted against him by
the committee with the previous sanction of the Com-
missioner of the division, or by the Sccretary of State
for India in Council.

CHAPTER I1I.

TsxaTIoN AND MuNICcIPAL FUND.
Taxation.

29. Subject to any general rules or special orders
which the Governor General in Council may make in
this bebalf, a committee may, for the purposes of this
Act, impose, with the sanction hereinafter specified in

cach
20
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each case and in the manner prescribed by section 30,
any of the following taxes, namely :—

(1) with the previous sanction of the Local Gov-
ernment,—

(¢) a tax on houses, buildings or lands situate
within the municipality, not exceeding seven
and a half per centum of the gross annual
letting value of the houses, buildings or
lands;

(4) a tax on persons occupying houses, buildings
or lands within the municipality according
to their circumstances and property within
the municipality ;

(c) a tax on persons exercising any profession or
art, or carrying on any trade or calling, in
the municipality ;

(d) a tax on all or any vehicles or ahimals used
for riding, driving, draught or burden when
such vehicles or animals are kept within the
municipality ;

(¢) a tax on vehicles and animals used as afore-
said entering the municipality, and on boats
moored therein;

(/) an octroi on goods or animals brought within
the municipality for consumption or used
therein ;

(9) market-dues on :Jealers using any building,
structure, market, bidzér or ganj belonging
to or under the control of the committee, or
exposing goods for sale in any place belong-
ing to the Government or to the committee
or under its control ;

(h) fees on the registration of cattle sold within
the municipality ;

(3) a latrine or conservancy cess upon private

latrines, premises or compounds cleansed by

municipal
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municipal servants, or a ccss for the usc of
public latrines ; and

(/) a water-rate when water is supplied by the
committee:

(2) with the previous sanction of the Local Gov-
ernment and of the Governor General in Council, any
other tax.

30. (1) A committce may resolve at a special
meeting to propose the imposition of any tax for the
purposes of this Act.

(2) When a resolution has been passed under sub-
section (1) the committee shall publish in the manner
prescribed a notice defining the class of persons or
description of property proposed to be taxed, tho
amount or rate of the tax to be imposed, and the
system of assessment to be adopted.

(3) Any inhabitant of the municipality objecting
to the proposed tax may, within a month from the
publication of the notice, submit his objection in
writing to the comrhittee, and the committee shall, at
a special mceting, take his objection into considera.
tion.

(4) If no objection is submitted within the said
period of a month under sub-section (3), or if the ob-
jections so sybmitted, having been considered as afore.
said, are deemed insufficient, the committec may for-
ward its proposals to the Lopal Government with the
objections, if any, which have been submitted as
aforesaid.

(6) The Local Government on receiving proposals
under sub-section (4) may sanction the same, or
refuse to sanction them, or return them to the com-
mittee for further consideration.

(6) When the Local Government sanctions any
proposals which, under section 29, clause (2), requirc
the further sanction of the Governor General in Coune

cil,
22
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cil, it shall submit those proposals to the Governor
General in Council, with the objections, if any, received
through the committee; and the Governor General
in Council may sanction the proposals, or refuse to
sanction them, or return them to the Local Govern-
ment for further consideration.

(7) When the proposals of the committee have
Leen sanctioned by the Local Government or by the
Local Government and the Governor General in Coun-
cil, as the case may be, the committee may, at a special
meeting, direct the imposition of the tax in accordance
with those proposals from such date as may be sanc-
tioned by the Local Government.

31, A tax imposed under this Act shall not be
invalid for defect of form, and, when any property is
described for the purpose of assessing any such tax,
it shall be sufficient to describe it so that it shall be
generally known, and it shall not be necessary to
name the owner or occupier.

32. Any tax imposed under this Act and payable
periodically shall be payable or such dates and in
such instalments, if any, as the committee, with the
previous sanction of the Local Government, may, by
rule, from time to time direct.

33. A committee, by a resolution passed at a
special meeting and confirmed by the Local Govern-
ment, may abolish or reduce any tax imposed under
this Act or suspend the operation of any tax within
any part of the municipality for any specified period.

34. For reasons to be recorded in writing the
Local Government may exercise the powers conferred
on a committee by the last foregoing section.

35. (1) Arrears of any tax imposed under this
Act may be recovered, on application to a Magistrate
having jurisdiction within the limits of the municipal-
ity, by the distress and sale of any moveable property
belonging to the defaulter within those limits.

(o) It
23
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(@) If the arrear is due in respect of immoveable
property, it shall, subject to any claim on behalf of
Her Majesty, be a first charge on the property, and
shall be recoverable, on application made in this be-
half by the committee to the Deputy Commissioner of
the district, as if the property were land assessed to
land-revenue and the arrear were an arrear of such
revenue due thereon:

Provided that nothing in this sub-section shall
authorize the arrest of a defaulter.

Municipal Fund and Property.

Constitution 36. There shall be formed for each municipality n
of municipal - municipal fund, and there shall be placed to the credit
’ thereof—

() all sums received by or on belalf of the com.
mittee ;

(b) all fines recovered from persons convicted of
offences committed within the municipality
against this Act or the rules thereunger or
against section 34 of Act V of 1861 ( for the
Regulation of Police) or against Act 11T of
1867 (fo provide for the punishment of public
gambling and the keeping of common gam-
ing-houses) ;

(c) the balance (if any) standing at the come.
mencement of this Act at the credit of the

municipal fund under the control of the
committee,

Application "~ 87. (1) The committee shall set apart and apply
of fund. annually out of the municipal fund—

(a) first, such sum as may be required for the
payment of any amounts falling due on any
loan legally contracted by it ;

(5) secondly, such sum as may be required to
meet the charges of its own establishment,
including such subscriptions and contribu-

tions
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tions as are referred to in sections 23 and
24, and such sum as may be required for the
maintenance of a police-establishment under
Chapter 1V ;

(¢) thirdly, such sum as may be required to pay
the expenses of pauper lunatics sent to pub-
lic asylums from the municipality, the ex-
penses incurred in auditing the accounts of
the committee, and such portion of the cost
of the Provincial Departments for Educa-
tion, Sanitation, Vaccination, Medical Relief
and Public Works as may be held by the
Local Government to be equitably debitable
to the committee in return for services ren-
dered to it by these Departments ;

(d) fourtkly, the cost of the construction and
maintenance of buildings for the offices of
the committee.

(2) Subject to the charges specified in sub-section

(1) and to such rules as the Local Government may
make with respect ta the priority to be given to the
several duties of the committee, the municipal fund
shall be applicable to the payment, in whole or in
part, of the charges and expenses incidental to the fol-
lowing matters within the limits of the municipality,
and, with the sanction of the Commissioner of the
division, to the payment of the like charges and ex-
penses outside those limits when such application of
the fund is for the benzfit of the inhabitants of the
municipality, namely :—

(a) the construction, maintenance, improvement,
cleansing and repair of streets and public
bridges, embankments, drains, latrines,
tanks and water-courses;

() the watering and lighting of the streets or any
of them ;

(c¢) the construction, establishment and mainten-
ance of schools, hospitals and dispensaries,

and
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and other institutions for the promotion of
education or for the benefit of the public
health, and of rest-houses, sarais, poor-
houscs, markets, encamping-grounds, recrea-
tion-grounds, gardens, parks, pounds and
other works of public utility, and the con-
trol and administration of public institutions
of any of these descriptions;

(d) grants-in-aid to schools, hospitals, dispensa-
ries, poor-houscs, leper-asylums and other
educational or charitable institutions

(e) the training of teachers and the establishment
of scholarships; ‘

(f) the giving of relief and the establishment and
maintenance of relief-works in time of fam-
ine or scarcity ;

(9) the supply, storage and preservation from pol-
lution of water for the usc of men or animals;

(%) the planting and preservation of trees;

(7) the taking of 4 census, and the registration of
births, marriages and deaths;

(J) public vaccination and any other sanitary
measure ;

(%) the holding of fairs and industrial exhibitions;
and

(?) all acts and thingslikely to promote the safety,
health, welfare or convenience of the inha.
bitants.

38, (1) Inplaces where thereis a Government trea-
sury or sub-treasury, or a bank to which the Govern.
ment treasury business has been made over, the muni-
cipgl fﬁnd shall be kept in the treasury, sub-treasury
or bank,

(@) In places where there is no such treasury or
sub-trcasury or bank, the municipal fund may be
deposited

26
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deposited with any banker, or person acting as a
banker, who has given such security for the safe cus-
tody and repayment on demand of the fund so depo-
sited as the Local Government may in each case think
sufficient. -

(8) A committee may, from time to time, with
the previous sanction of the Local Government, invest
any portion of its municipal fund in securities of the
Government of India or such other securities as the
Governor General in Council may approve in this
behalf, and vary such investments for others of the
like nature. The income resulting from the securi-
ties and proceeds of the sale of the same shall be cre-
dited to the municipal fund.

39. (Z) All streets, roads and bridges over which
the public have a right of way, all tanks, wells, ghats,
channels, sewers and drains within the municipality,
not being private property or specifically excepted by
an order of the Local Government, together with the
pavements, stones and other materials thereof, and
all erections, materials, implements and other things
provided therefor, shall vest in and belong to the
committee and shall be held and applied by it for the
purposes of this Act.

(@) The Local Government may, by notification
in the official Gazette, direct that any property which
has vested under sub-section (I) in the committee
shall cease to be so vested, and thereupon the pro-
perty specified in the notification shall cease to be so
vested, and the Local Government may pass such
orders as it thinks fit regarding the disposal and man-
agement of such property.

CHAPTER 1V.
MunicipaL PoLiCE.

40. (1) Every committee shall, unless it isrelieved

of
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of this obligation by the Local Government, main.
tain a sufficient police-establishment for police re-
quirements within municipal limits and for the per-
fﬁrmznce of the duties imposed on the committce by
this Act.

(2) Subject to the provisions of the Cantonmenuts
Act, 1889, the establishment maintained under sub.
section (I) shall, as the committee with the approval
of the Local Government may, from time to time,
determine, be either a body of watchmen or a part of
the general police-force under the Local Government
within the meaning of section 2 of Act V of 1861, or
partly one and partly the other; and it shall consist
of such number of officers and men, and the oflicers
and men shall receive such pay, leave-allowances,
gratuities and pensions, as the committce may, from
time to time, after consultation with the District
Magistrate and the Inspector General of Police, and
alllbject to the final decision of the Local Government,

irect.

44. (1) The Local Government may relicve any
committee of the whole or a part of the cost of the
police-establishment, and may enter into a contract
with the committee, on such terms as may be agreed
on, that, in consideration of such relief, the commit.
tee shall pay periodically a sum not exceeding the
amount thereof, or undertake any services within
the municipality to which the municipal fund can
properly be applied, and which are estimated to cost
not more than the amount of tke relief.

(2) When a committee is relieved under this scce
tion of the whole or a part of the cost of the police-
establishment, the Local Government shall maintaia
such police-establishment as it considers necessary,
and, subject to the provisions of the Cantonments
Act, 1889, the establishment so maintained may he
either a body of watchmen or a part of the general
police-force under the Local Government within the
meaning of section 2 of Act V of 1861, or partly one
and partly the other.

42, (1) It
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42, (1) If the establishment maintained under Appoint-

this Chapter is wholly or in part a body of watchmen,
the watchmen shall—

(a) be under the orders of the District Superin-
tendent of Police subject to the general
control of the District Magistrate ;

(3) be appointed and promoted, and be liable to
dismissal, suspension, reduction or fine, under
such rules as the Local Government may
make in this behalf;

(¢) perform such duties as the Local Government
may, subject to the provisions of this Act,
direct; and

(d) possess the same powers, be entitled to the
same assistance, enjoy the same protection,
be subject to the same responsibilities and be
liable to the same penalties as if they were
police-officers enrolled under Act V of 1861.

(@) Any person obstructing any such watchman
in the discharge of his duties may be arrested with-
out warrant by a police-officer vr by any such watch.
man.

43. If the establishment maintained under this
Chapter or any portion of such establishment is part
of the general police-force, the Local Government
may, notwithstanding anything in Act V of 1861 or
in any other Act for the time being in force, define,
subject to the provisioas of this Act, the duties which
the officers and men of the establishment or such por-
tion thereof may or may not be required to perform,

44, When special police-protection is, in the opin-
ion of the Local Government, requisite ont he occa-
sion of any fair, agricultural show or industrial exhi-
bition managed by a committee, or any religious cere-
mony or festival held within the municipality, the
Local Government may provide such protection, and
the committee shall pay the whole charge thereof

or
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or such portion of the charge as the Local Govern.
ment may consider cquitably debitable to it.

CHAPTER V.

PowWERS FOR SANITARY AND OTHER PURPOSES.
Streets and Buildings.

45, When any land is required for a new strect
or for the improvement of an existing street, tho
committee may proceed to acquire, in addition to tho
land to be occupied by the street, the land necessary
for the sites of the buildings to be erected on tho sides
of the strect.

46. The committeec may close temporarily any
street or any part thercof for the purpose of repairs,
or for tho purposc of constructing or repairing any
sewer, drain, culvert or bridge, or for any other pub-
lic purpose, and may divert, discontinue or permna.
nently close any street vested in the committce and
sell the land or such’part thereof as is not required
for the purposes of this Act.

47, The committee may grant permission in writ-
ing for the temporary occupation of any street or land
vested in it for the purpose of depositing any build-
ing-materials or making any temporary excavation
therein or erection thereon, subject to such condi.
tions as it may prescribe for the safety or convenience
of persons passing by or dwelling or working in tho

neighbourhood, and may charge fees for such permis-

sion, and may at its discretion withdraw the permis-
sion.

48. The committee may attach to the outside of
any building brackets for lamps in such manner as
not to occasion any injury thereto or inconvenicnce.

49, The committee at a meeting may causc a nameo
to be given te any strcet, and to be affixed on any

building
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poses.—8ections 50-562.)

building in such place as it thinks fit, and may also pumbers of
cause a number to be affixed to any building; and in Puldice®
like manner may, from time to fime, cause such names

and numbers to be altered.

50. The committee at a meeting may direct that, Roofs and
within certain limits, to be fixed by it, the'roofs and exmal .
external walls of huts or other buildings shall not be be made of
made or renewed of grass, mats, leaves or other high- gff;‘;ﬁ’:ble
ly inflammable materials unless with the permission )
of the committee in writing; and the committee may,
by notice, require any person who has disobeyed any
such direction to remove or alter as it may think fit

the roofs or walls so made or renewed.

51. (1) If any building or part of a building pro- power to
jects beyond the front of the building on either side regulateline
thereof, or beyond the regular line of a street, either °f Prildivss
existing or determined on for the future, the commit-
tee may, whenever the building or part has been either
entirely or in greater part taken down or burnt down
or has fallen down, require by notice the building or
part, when being re-built, to be set back to or towards
the said regular line or the front of the adjoining
buildings ; and the portion of the land added to the
street by such setting back or removal shall become
part of the street and shall vest in the committee

Provided that the committee shall make full com.
pensation to the owner for any damage he may sustain
in consequence of his building or any part thereof
being set back.

(®) The committee may, on such ferms as it thinks
fit, allow any building to be set forward for the im-
provement of the line of the street.

52. (1) Every person intending to erect or re-erect Notice of
- any building shall, if required to do so by rule made new build
by the committee in this behalf, give notice in writ- 8%
ing of his intention to the committee, and shall, if
required to do so, submit a plan showing the levels at
which the foundation and lowest floor are proposed to

be
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(Chapter V.—Powers for Sanitary and other Pur-
poses.— Section 52.)

be laid, and specifications of the works intended to bo
constructed, and the materials to be used, and shall
obey all written directions consistent with this Act
which may be given by the committee within one
month after receiving such notice, either prohibiting
the erection or re-erection, if deecmed likely to be
injurious to the inhabitants of the neighbourhood, or
in respect of all or any of the matters following,
namely :—

(a) free passage or way in front of the building;

(b) space to be left about the building to securo
free circulation of air and facilitate scaveng-
ing ;

(c) ventilation and drainage ;

(d) level and width of foundation, level of lowest
floor and stability of structure ; and

(e) the line of frontage with neighbouring build-
ings, if the building abuts on a strect :

Provided that the committee shall make full com.
pensation to the ownter for any damage he may sus-
tain in consequence of the prohibition of the re-ercc-
tion of any building or of the committee requiring
any land belonging to him to be added to the street.

(@) If any such building is erected or re-erected,
wholly or in part, without such notice being given, or
without the submission of particulars as aforesaid
when required, or in contravention of the lawful
directions of the committee issued within one month,
the committee may by notice require the building to
be altered or demolished, as it may deem necessary.

Erplanation.—The expression  erect any build.
ing” includes erecting any wall and all additions and
alterations which involve new foundations or increased
superstructure on existing foundatiors, or the conver-
sion into a dwelling-house of any building not origin-
ally constructed for human habitation, or the conver-

sion
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(Chapter V.—Powers for Sanitary and other Pur-
poses.—Sections 53-54.)

sion into more than one dwelling-house of a building
originally constructed as one dwelling-house only.

53, (1) It shall not be lawful, unless with the Removalof
written permission of the committee, for the owner or Projections
occupier of any building in a street to add to, or place tone, e
against or in front of, the building any projection or
structure overhanging, projecting into or encroaching
on the street or into or on any drain, sewer or aque-
duct therein.

(@) The committee may by notice require the
owner or occupier of any building ta remove or alter
any projection, encroachment or obstruction built or
placed against or in front thereof, if the same overhangs
or projects into or encroaches on any street or projects
into or encroaches on any drain, sewer or aqueduct
in the street: - )

Provided that, in the case of a projection, encroach-
ment or obstruction being lawfully in existence at the
time of the passing of this Act, the committee shall
make reasonable compensation to any person who
suffers damage by the removal or alteration.

.(3) The committee may give written permission
to the owners or occupiers of buildings in streets to
put up open verandahs, balconies or rooms projecting
from any upper storey thereof to an extent beyond the,
line of the plinth or basement-wall, and at a height
from the level of the ground or street, to be specified
in the written permission.

Bathing and Washing Places.

54, The committee may set apart suitable places Bathing and
for the purpose of bathing, and may specify the times W:i};fg
at which, and the sex of the persons by whom, such *
-places may be used, and may also set apart suitable -
places for washing animals or clothes, or for any other
purpose connected with the health, cleanliness or
comfort of the inhabitants of the municipality; and
may, by public notice, prohibit bathing, or washing

animals
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animals or clothes, in any public place not so sct apart,
or at times or by persons other than those specificd,
and all other acts not so permitted which may render
water in public places foul or unfit for use or may
cause inconvenience or annoyance to persons using
the bathing or washing places.

Deposit of Offensive Matler and Slaughter-places.

55, The committee may fix places within or,
with the approval of the Deputy Commissioner of tho
district, beyond the limits of the municipality for the
deposit of refuse, rubbish or offensive matter of any
kind or for the disposal of the dead bodies of animals,
and may by public notice give directions as to the
time, manner and conditions at, in and under which
such refuse, rubbish or offensive matter or decad
bodies of animals may be removed along any street
and deposited at such places.

56. (1) The committee may, with the approval of
the Deputy Commissioner of the district, fix and
abolish places either within or without the limits of
the municipality for the slaughter of animals for sale,
or of any specified description of such animals, and
may with the like approval grant and withdraw
licenses for the use of such places, or, if they belong
to, or are under the control of, the committee, charge
rent or fees for the use of the same.

(®) When such places are, fixed by the committec
beyond municipal limits, it shall have the same power
to make rules for the inspection and proper regu.
lation of the same as if they were within those limits.

(3) When any such place has been fixed, no
person shall slaughter for sale any such animal at any
other place within the municipality.

57, Whenever it appears to the Deputy Com.
missioner of the district to be necessary for the pre-
servation of the public peace or order, he may, with

tko
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{Chapter V.— Powers for Sanitary and other Pur.
pouses.—Sections 58-60.)

the previous sanction of the Commissioner of the
division, prohibit or regulate, by notification pub-
lished in the manner prescribed, the slaughter within
the limits of a municipality of animals, or of any
specified description of animals, for purposes other
than sale, and prescribe the mode and route in and by
which meat shall be conveyed from the place where
such animals are slaughtered.

Burial and Burning Places.

58. (I) The committee may by public notice
order any burial or burning ground which is, in its
opinion, dangerous to the health of persons living in
the neighbourhood to be closed from a date to be
specified in the notice, and shall in such case, if no
suitable place for burial or burning exists within a
reasonable distance, provide a fitting place for the
purpose.

(@) Private burial-places in such burial-grounds
may be excepted from the notice, subject to such
conditions as the committee may impose in this
behalf :

Provided that the limits of such burial-places are
sufficiently defined, and that they shall only be used
for the burial of members of the family of the owners
thereof.

(3) No burial or burning ground, whether public
or private, shall be mdde or formed, after the com-
mencement of this Act, without the permission in
writing of the committee.

59. The committee may by public notice prescribe
routes for the removal of corpses to burial or burning
places.

Inflammable Materials.

60, The committee may, where it appears to it to
be necessary for the prevention of danger to life or

property,
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property, by public notice prohibit all persons from
stacking or collecting dry grass, straw or other in-
flammable materials, or placing mats or thatched huts
or lighting fires, in any place or within any limits
specified in the notice.

Poiwers of Entry and Inspection.

61, (1) The committee, by any person authorized
by it in this behalf, may, after giving six hours’
notice to the occupier or, if there is no occupier, to
the owner of any building or land in which any
privies, drains or cesspools are situate, inspect any
such privies, drains or cesspools at any time between
sunrise and sunset, and may, if necessary, cause the
ground to be opened where the committee or person
may think fit for the purpose of preventing or remov.
ing any nuisance arising from the privies, drains or
cesspools.

(2) If, on such inspection, it appears that the
opening of the ground was necessary for the preven.
tion or removal of ‘a nuisance, the expenses thereby
incurred shall be paid by the owner or occupier of tho
building or land ; but if it is found that no nuisance
exists, or but for such opening would have arisen, tho
ground shall be closed and made good as soon as ma
be, and the expense of opening, closing and making 1t
good shall be borne by the committee.

62. The committee, by any person authorized by
it in this behalf, may, after giving twenty-four hours’
notice to the occupier or, if there is no occupicr, to
the owner of any building, at any time betwecn sun-
rise and sunset enter and inspect the building, and
may by notice direct all or any part thereof to be
forthwith internally or externally lime-washed, disin.
fected or otherwise cleansed for sanitary reasons.

- 68, The committee, by any person authorized by it
in this behalf, may, after giving twenty-four hours’
notice to the occupier or, if there isno occupier, to tho

owner
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poses.—Sections 64-65.)

owner of any building or land, at any time between
sunrise and sunset—

(a) en’cerd on and survey and take levels of any
land ; ’

(b) enter, inspect and measure any building for
the purpose of valuation;

(c) enter into any building or on any land for the
purpose of examining works under construc-
tion, of ascertaining the course of sewers or
drains or of executing or repairing any work
which the committee is by this Act empower-
ed to execute or maintain.

64. The committee, by any person authorized by
it in this behalf, may, at any time between sunrise
and sunset, enter and inspect any stable, coach-house
or other place wherein there is reason to believe that
there is any animal or vehicle which is liable to taxa-
tion under this Act and for which a license has not
been duly taken out.

65. (1) The committee, by any person authorized
by it in this behalf, may, at all reasonable times, enter
into and inspect any market, building, shop, stall
or place used for the sale or storage of articles intend-
ed for food or drink for man, or as a slaughter-house,
or for the sale of drugs, and inspect and examine any
food or drink, animal or drug which may be therein;
and, if any article of food or drink or any animal
therein appears to be intended for' the consumption of
man and to be unfit therefor, may seize and remove
the same, or, if the owner or the person in whose
possession the same is found consents, may cause it to
be destroyed or to be so disposed of as to prevent its
‘being exposed for sale or used for such consumption;

and, in case any drug is reasonably suspectéd t6 be
adulterated in such manner as to lessen its effi¢acy-or
to change its operation or to render it noxious, may
remove
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remove the same, giving a receipt therefor, and may
cause it to be brought before a Magistrate for inquiry
whether any offence has been committed in respect
thereof, and for his orders as to its disposal.

(2) If the committee, or any person authorized by
it in this behalf, ap(flies to purchase any article of
food or drink exposed for sale, and tenders the prico
for a quantity such as may be reasonably requisite for
the purpose of analysis, the person exposing the same
for sale shall be bound to sell such quantity.

66, (1) The committee may provide for the per-
formance by its agents of the duties usually perform.
ed by sweepers in respect of any building or land, or
of any privy, drain, cesspool or other receptacle for of-
fensive matter pertaining to any building or land with
the consent of the occupier of the building or land or
without such consent if the occupier fails to make
arrangements to the satisfaction of the committce for
the performance of such duties.

(?) When the committee has undertaken to pro-
vide for the performance by its agents of such dutics
as aforesaid, the persons employed by it to perform the
same may enter on the property at all reasonable times
so far as may be necessary for the proper discharge of
those duties ; and the committee, by any person author-
ized by it in this behalf, may enter on the property
at all reasonable times for the purpose of ascertaining
that such duties have been du]y performed.

67. When any building used as a human dwelling
is entered under this Act, due regard shall be paid to
the social and religious sentiments of the occupicrs;
and, before any apartment in the actual occupancy of
any woman, who according to custom does not appear
in public, is entered under this Act, notice shall be
given to her that she is at liberty to withdraw, and
every reasonable facility shall be afforded to her for
withdrawing,

Water-pipes,
a3
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Waler-pipes, Privies and Drains.

68. The committee may by notice require the Troughs and
owner of any building in any street to put up and PP f"{er
keep in good condition proper troughs and pipes for Hater
receiving and carrying the water from the roof and
other parts thereof and for discharging the same so as
not to cause injury to the street or inconvenience
to persons passing along the street.

69. (1) The committee may by notice require the Provision of
owner of any building to provide, in such manner as P77e o
the committee directs, any privy or cesspool, or addi- * *
tional privies or cesspools, which should in the opinion
of the committee be provided for the building.

() The committee may by notice require any
persons employing more than twenty workmen or
labourers fo provide such latrines and urinals as it
may think fit and fo cause the same to be kept in
proper order and to be daily cleaned.

(3) The committee may by notice require the
owner or occupier of any builéing or land to have
any privy provided for the same shut out by a suffi-
cient roof and wall or fence from the view of persons
passing by or dwelling in the neighbourhood, or to
remove or alter, as the committee directs, any door or
trap-door of a privy opening on to any street or drain.

70. (I) The committee may by notice require the Repair and
gwner or occupier of awy building or land to repair or ;}gi‘i‘g of
alter or put in good order any privy, dfain or cesspool, drains and
or to close any cesspool belonging thereto. cesspools,

() The committee may by notice require any
person who constructs any new privy, drain or cess-
pool without its permission in writing or confrary to
its directions or regulations or fo the provisions of
this Act, or who constructs, rebuilds or opens any
privy, drain or cesspool which the committee has
ordered to be removed or stopped up or not- to be

made,
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made, to remove the privy, drain or cesspool, or to

gxake such alteration therein as the committce thinks
t.

71. The committee may by notice require any
person who without its permission in writing newly
erects or rebuilds any building over any public sewer,
drain, culvert, water-course or water-pipe vested in the
committee to pull down or otherwise deal with the
building as it thinks fit,

72, The committee may by noticc require any
owner or occupier on whose land any drain, latrine,
urinal, cesspool or other receptacle for filth or refusc
for the time being exists within fifty feet of any
spring, well, fank, reservoir or other source from
which water is or may be derived for public use to
remove or close the same within one week.

73. The committee may by notice require the
owner or occupier of any building or land to cleanse,
repair, cover, fill up or drain off any private tank,
well, reservoir, pool or excavation therein which ap-
pears to the commiftee to be injurious to health or
offensive to the neighbourhood :

Provided that, if for the purpose of effecting under
this section any drainage it is necessary to acquire
any land not belonging to such owner or occupier or
to pay compensation to any other person, the com.
mittee shall provide the land or pay the compensa-
tion.

Dangerous Buildings and Places.

74. If any building, or any well, tank or other
excavation, is for want of sufficient repair, protection
or enclosure dangerous {o persons passing by or dwell-
ing or working in the neighbourhood, the committeo
may by notice require the owner or occupier thereof
to repair, protect or enclose the same; and, if it ap-
pears to the committee to be necessary in order to
prevent imminent danger, the committee shall forth-

with
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poses.—Sections 75-79.)

with take such steps as are necessary to avert the
danger.

75. ‘If any building, wall or structure or anything
affixed thereto is deemed by the committee to be in a
ruinous state or in any way dangerous, it may by
notice require the owner or occupier thereof forthwith
either to remove the same or to cause such repairs to
be made to the building, wall or structure or thing
affixed thereto as the committee considers necessary
for the public safety; and, if it appears to the com-
mittee to be necessary in order to prevent imminent
danger, the committee shall forthwith take such steps
as are necessary to avert the danger.

Buildings and Grounds in Insanitary Condition.

76. The committee may by notice require the
owner or occupier of any land to clear away and
remove any thick or noxious vegetation or under-
growth which appears to the committee to be injurious
to health or offensive to the neighbourhood.

717, The committee may by notice require the
owner or occupier of any land. to cut or trim, within
three days, the hedges standing on the land and bor-
dering on any street, or the branches of trees growing
on the land and overhanging any street and obstruct-
ing the same or causing danger thereto, or so over-
hanging any well, tank or other source from which
water is derived for public use as to be likely to pollute
the water thereof. )

78. If the owner or occupier of any building or
land suffers the same to be in a filthy or unwholesome
state, the committee may by notice require him to
cleanse the same or otherwise put it in a proper state
within twenty-four hours.

79. If any*building appears to the committee to
be unfit for human habitation in consequence of the
want of proper means of drainage or ventilation or for
other sufficient reasun, the committee may -by notice

prohibit
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prohibit the owner or occupier of the building from
using it for human habitation or suffering it to be so
used, until the committee is satisfied that it has been
rendered fit for such use.

80, The committee may by mnotice require the
owner or person claiming to be the owner of any build.
ing or land which, by reason of abandonment or dis.
puted ownership or other cause, remains untcnanted
and thereby becomes a resort of idle and disorderly
persons or otherwise a nuisance, to secure or enclose
the same within a reasonable time specified in the
notice.

81, (1) If the Sanitary Commissioner reports that
the cultivation of any description of crop or the uso
of any kind of manure or the irrigation of land in
any specified manner in any place within the limits of
any municipality is injurious to the health of persons
dwelling in the neighbourhood, the Local Government
may, by notification in the official Gazette, probibit
the cultivation of the crop, the usec of the manure or
the irrigation so reported to be injurious, or regulate
it by imposing such'conditions as may prevent tho
injury.

(2) When on any land to which the notification
applies that description of crop has been cultivated,
that kind of manure has been used or irrigation has
been practised in that manner during the five ycars
preceding the notification with such continuity as the
ordinary course of husbandry admits of, compensation
shall be paid from the municipal fund to all persons
interested in that land for any damage caused to them
by the prohibition or regulation.

Offensive and Dangerous Trades.

82, (1) The owner or occupier Bf every place
situate within the municipality and used for any of
the following purposes, namely :—

melting tallow; or
boiling
42
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boiling bones, offal or blood ; or

as a soap-house, oil-boiling house, dyeing-house
or tannery; or

as a brick-kiln, pottery or lime-kiln; or

as any other manufactory or place of business
from which offensive or unwholesome smells
arise; or

as a yard or dep0t for trade in hay, straw, thatch-
ing-grass, wood or coal, or other dangerously
inflammable material ; or

as a store-house for kerosine, petroleum, naptha
or any inflammable oil, spirit or explosive sub-
stance ;

shall register the same in a book to be kept by the
committee for the purpose.

(2) No place shall be newly used for any of the
said purposes except under a license from the com-
mittee, which shall be renewable annually.

(3) The license shall not be,withheld unless the
committee considers that the business which it is in-
tended to establish or maintain would be offensive or
dangerous to persons residing in or frequenting the
immediate neighbourhood.

(4) The commiftee may charge fees for such
licenses, and may impose such conditions in respect
thereof as it may think necessary.

88, If it is shown to the satisfaction of the com-
mittee, at a meeting, that any place registered or
licensed under the last foregoing section is a nuisance
to the neighbourhood or likely to be dangerous to life,
health or property, the committee may by mnotice re-
quire the occupier of the place to discontinue the
use thereof, or to use the place in such manner as will,
in the opinion of the committee, render it no longer a
nuisance or dangerous.

Power
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Power tomake and enforce Rules.

Power to 84, (1) A committee may, from timo to time, at
Taterie®  a special meeting, make rules consistent with this
Act—

() for protecting from injury or interference any-
thing within the municipality being tho
property of Her Majesty or of the com.
mittee ;

(d) for prohibiting or controlling the establish-
ment or maintenance of markets, sarais,
halting-places and slaughter-houses, and in-
specting and regulating the same and any
places of public entertainment and resort ;

(¢) for licensing, 'controlling and regulating the
practice of brokers, measurers and weighmen
practising their calling in public places
within the municipality ;

(d) for prescribing the standard weights and mca-
sures to be used within the municipality ;

(e) for controlling and regulating the use and
management of burial and burning grounds;

(f) for prescribing the means by which the
owner or occupier of any place whichisa
factory within the mecaning of the Indian
Factories Act, 1881, is to provide for the
consumption of the smoke of any chimney
or furnace 50 as to pyevent the smoke from
being a nuisance to any person in the neigh.
bourhood ; :

(9) for rendering licenses nccessary for the pro-
prietors or drivers of vehicles, boats or ani.
mals plying for hire within the limits of the
municipality, and fixing the fees payable for
such licenses and the conditions on which
they are to be granted and may be re-
voked ;

(k) for
44
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(%) for limiting the rates which may be demanded
for the hire of any carriage, cart, boat or
other conveyance, or of animals hired to
carry loads, or for the services of persons
hired to carry loads where those conveyances,.
animals or persons are hired within the muni.
cipality for-a period not exceeding twenty-
four hours, or for a service which would
ordinarily be performed within {wenty-four
hours;

(¢) for securing a proper registration of births,
marriages and deaths ;

(7) for the proper regulation of buildings let in
lodgings or occupied by more than one
family ;

(k) for the supervision and regulation of public
cisterns, water-standards,. wells, tanks,
springs or other sources of public water-
supply ; and, when water is supplied from a
public source to any private premises, for
regulating and controlling such supply ;

(!) for prohibiting the offering of meat or any spe-
cified description of meat for sale except at a
shop or stall or in a market-place ;

(m) for controlling and regulating. the duties of
sweepers employed by the committee and
prescribing the conditions- on which they
may withdray from employment ;

(n) when the collection of an octroi-tax has been
sanctioned, for fixing octroi-limits for the
purposes of that tax; and,

(o) generally, for carrying out the purposes of this
Act.

(2) In making any rule under this section a com-
mittee may direct that a breach of it shall be punish-
ed with fine which may extend to fifty rupees, and,
when the breach is a continuing breach, with further

fine
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fine which may extend to five rupees for every day
after the first during which the breach continues.

(3) A rule under this section shall not come into
force until it has been confirmed by the Local Gov-
ernment and published for the prescribed time and in
the prescribed manner,

(4) Notwithstanding anything in the foregoing
portion of this section, the committee of a munici.
pality in which the Hackney Carriage Act, 1879, isin
force shall not make rules under sub-scction (I) in
respect of any vehicles to which that Act applics.

85, Subject to any orders which the Local Gov-
ernment may make in this behalf, a committec may
order any person not to do, or not to omit to do, with-
in the municipality, anything the doing of, or tho
omission to do, which is a public nuisance under the
Indian Penal Code.

86, (1) The Local Government may invest, within
the limits of the municipality, a committee with the
powers of a District }Magistrate as described in section
133 of the Code of Criminal Procedure, 1882, and
with power to make conditional orders of the naturo
referred to in that section, in respect of all or any acts
or omissions punishable under rules made in exercise
of the power conferred by section 84, sub-scction (1),
clauses (a), (8), (¢), (f) and (k).

(2) Sections 133 to 142 (both inclusive) of the
Code of Criminal Procedure,e1882, shall, so [ar as
they can be made applicable, apply to all proceedings
taken in exercise of these powers:

Provided that, for the purposes of such procced-
ings, section 133 of the Code shall be read as if for the
words “ before himself or some other Magistrate of the
first or second class” the words * before the District
Magistrate or some Magistrate of the first of second
class appointed by him in this behalf” were substi-
tuted.

(3) The
46
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(3) The Local Government rhay, whenever it
thinks fit, withdraw the powers with which it has
under this section invested a committee.

87. A committee may, at a special meeting, dele-
gate to one or more sub-committees of its members
any of the powers which are vested in the committee
by section 85, or with which the committee may have
been invested under section 86.

Supplemental,

88. (1) When any notice under this Chapter re-
quires any act to be done for which no time is fixed
by this Act, the notice shall fix a reasonable time, for
doing the same.

(@) When the owner or occupier of any building
or land fails to comply with the terms of any notice
under this Chapter requiring him to do any act in,
upon or in respect to that building or land, the com-
mittee may, after six hours’ notice, cause the act to be
done by its officers.

89. (1) Where the owner or‘occupier of property
is required under this Act by the committee to exe-
cute any work and makes default in complying with
the requisition, and the committee executes the work,
the committee may recover the cost of the work
from the person in_default.

(8) If the person in default is the owner, the com-
mittee may, by way of additional remedy, recover the
whole or any part of the cost from the occupier, and in

such case the occupier may deduct any sum paid by

him under this sub-section from the rent due or from
time to time accruing due from him to the owner of
the property in respect of which the payment is made,
or may otherwise recover such sum from the owner.

(3) An occupier shall not be required to pay
under sub-section (2) any greater sum than the
amount of rent which is for the time being due from

him
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bim to the owner, or which, after demand for payment
of the money payable by him to the committee and
notice not to pay rent without first deducting tho
amount so demaunded, becomes payable by him to the
owner, unless he refuses on application to him by the
committee truly to disclose the amount of his rent
and the name and address of the person to whom it
is payable; but the burden of proof that the sum so
demanded by the committee from the occupicr cx-
ceeds the rent which was due at the time o? the de-
mand, or which has since accrued due, shall lie on the
occupier.

(4) All money recoverable by a committee under
this section may be recovered cither by suit, or on
application to a Magistrate having jurisdiction within
the municipality by distress and sale of the moveable
property of the person from whom the money is re-
coverable, and if payable by the owner of property
shall, until it is paid, be a charge on the property.

(5) Nothing in this section shall affect any con.
tract between an owger and an occupier.

90. (1) The committee may make compensation
out of the municipal fund to any person sustaining
any damage by reason of the exercise of any power
vested in the committee, its officers or servants, under
this Act, and shall, subject to the other provisions of
this Act, make such compensation where the person
sustaining the damage was not himself in default in
the matter in respect of which the power was ex-
ercised.

(2) If any dispute arises touching the amount of
any compensation which the committee is required
by this Act to pay for injury to any building or land,
it shall be settled in such manner as the parties may
agree, or, in default of agreement, in the manner pro-
vided by the Land-acquisition Act, 1870, scctions 3, 8
to 42, b1 to 53, and 56 to 69, so far as they can be
made applicable.

91, (1) Any
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91. (1) Any person aggrieved by any order made Appeals
by a committee under the powers vested in it by sec- cSqain
tion 58, 79 or 83 may appeal within thirty days from orders of
the date thereof to the Deputy Commissioner of the committee.
district ; and no such grder shall be liable to be called

in question otherwise than by such appeal :

Provided that, if the Deputy Commissioner is him-
self a member of the committee, the appeal shall lie
to the Commissioner of the division or other officer
empowered by the Local Government in this behalf.

(2) The appellate authority may, for sufficient
cause, extend the period hereby allowed for appeal.

(3) The order of the appellate authority confirm-
ing, setting aside or modifying the order appealed
against shall be final :

Provided that the order appealed against shall not
be confirmed, set aside or modified until the appellant
and the committee have had reasonable opportunity
of being heard.

———

CHAPTER VI.

OFFENCES AND PENALTIES.

92. Whoever, without the ‘fermission in writing p, 16
of the committee or in disregard of its orders, throws depositying
or deposits, or permits his servants or members of his or throwing
. . earth or

housebold under his control to throw or deposit, earth materials or
or materials of any description, or refuse, rubbish or refuse,
offensive matter of any kind, upon any street or pub- Torish or
lic place, or into any public sewer or drain or any matteron
drain communicating therewith, shall be punished r°2ds orinto

with fine which may extend to twenty rupees. drains.
*

93. Whoever, without the permission in writing penatty for
of the committee, causes or allows the water of any causing or
sink, sewer or cesspool, or any other offensive matter, :l‘v‘;;’;';gto

flow talpon a

blic place.
b public place
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to flow, drain or be put upon any street or public
place or into any sewer or drain not set apart for the

purpose, shall be punished with fine which may ex-
tend to twenty rupees.

Penalty for 94. Whoever, being the owner or occupier of any
offith, " building or land, keeps or allows to be kept for more

than twenty-four hours, or otherwise than in some
proper receptacle, any dirt, dung, bones, ashes, night-
soil or filth or any noxious or offensive matter in or
upon such building or land, or suffers any such ro-
ceptacle to be in a filthy or noxious state, or neglects
to employ proper means to cleanse and purify the
same, shall be punished with fine which may extend

to fifty rupees.
Penalty for 95. Whoever, without the permission in writing
:{;ﬁ}ﬁg“ of the committee, makes or causes to be made, or
drains alters or causes to be altered, any drain leading into
without any of the channels, sewers or drains vested in the
¥ committee, shall be punished with fine which may ex-
tend to fifty rupees.
Penalty for 96. Whoever makes, without the permission in
l‘fef:;‘{,‘)gg" writing of the committeg, or keeps for a longer time

latrines near  than one week after notice to remove or close issucd
;‘;{;‘_’;{;"1‘;{_ under section 72, any drain, latrine, urinal, cesspool
7" or other receptacle for filth or refuse within fifty feet .
of any spring, well, tank, reservoir or other source
from which water is or may be derived for public use,
shall be punished with fine which may extend to
twenty rupees, and, when aenotice has issued, with
further fine which may extend to five rupees for each
day during which the offence is continued after the
lapse of the period allowed for removal.

P ::;lg for 97. Whoever keeps any swine in disregard of any
animals so as OTders which the committee may give to prevent them
to be from becoming a nuisance, or keeps any other animals
bt o 50 as to be injurious to health or to become a nui-

sance, shall be punished with fine which may extend

to twenty rupces, and with further fine which may

extend
60
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extend to five rupees for every day after the first
during which the offence is continued.

- 98. Whoever feeds or allows to be fed on dele-
terious substances, filth or refuse of any kind any
animal which is kept for dairy purposes or may be
used for food shall be punished with fine which may
extend to fifty rupees.

99, Whoever drives any vehicle of any kind after
dark in any street unless the vehicle is properly sup-
plied with lights or there is sufficient moonlight to
render lights unnecessary shall be punished with fine
which may extend to twenty rupees.

100. Whoever drives any vehicle without having
the proper means of controlling the animal harnessed
therein shall be punished with fine which may extend
to twenty rupees.

101. Whoever discharges fire-arms or lets off fire-
works or fire-balloons, or flies kites, or engages in any
game, in such a manner as to cause or be likely to
cause danger to persons passing by or dwelling or
working in the neighbourhood, or risk of injury to
property, shall be punished with fine which may
extend to twenty rupees.

102. Whoever, being an elephant-driver or camel-
driver, omits on being requested to do so to remove
his elephant or camel to a safe distance on the ap-
proach of a horse, whether ridden or driven, or of any
vehicle drawn by bullocks, shall be punished with
fine which may extend to twenty rupees.

103. Whoever, contrary to any orders of the com-
mittee, takes an elephant along a street shall be pun-
ished with fine which may extend to twenty rupees.

104. Whoever, contrary to any orders of the com-
mittee made with the sanction of the Deputy Com-
missioner of the district, beats any drum or sounds
any musical instrument, so as to cause annoyance

to
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to the public, shall be punished with fine which may
extend to twenty rupees.

105. Whoever, being the owner or person in charge
of any dog which is likely to annoy or intimidatc
passengers, neglects to restrain it so that it shall not
be at large without a muzzle in any street or public
place, shall be punished with fine which may extend
to twenty rupees.

106. Whoever, without the permission in writing
of the committee, alters, obstructs or encroaches upon
any street, public sewer, drain or water-course, or dis-
places, takes up or alters the pavement or other mate.
rials or the fences or posts of any street or public
place, or deposits building-materials or makes any
hole or excavation on or in any street, shall be pun.
ished with fine which may extend to fifty rupecs.

107. Whoever quarrics, blasts, cuts timber or
carries on building-operations in such a manner as to
cause, or be likely to cause, danger to persons passing
by, or dwelling or working in the neighbourhood,
shall be punished with fine which may extend to fifty
rupees.

108. Whoever, contrary to the orders of the com-
mittee, pickets animals or collects carts on any public
ground, or uses any such ground as a halting-place for
vehicles or animals of any kind or as a place of
encampment, or causes or permits animals to stray,
shall be punished with fine which may extend to
twenty rupees.

109. Whoever, when suffering from any infectious
or contagious disease, makes or offers for sale any
article of food for man shall be punished with fine
which may extend to two hundred rupees.

110. Whoever, without being authorized by the
committee, defaces or disturbs any direction-post or
lamp-post, or extinguishes any light maintained by
the committee in any street or public place, shall be

punished
52
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punished with fine which may extend to twenty
rupees.

111. Whoever destroys, pulls down or defaces any
name or number put up.under section 49 by order of
the committee, or puts up any different name or nums-
ber, shall be punished with fine which may extend to
twenty rupees.

112. Whoever contrary to the provisions of section
56 slaughters for sale any animal at any place within
the municipality other than the place fixed under that
section shall be punished with fine which may extend
to twenty rupees.

113. Whoever slaughters any animal or conveys
meat from the place of slaughter contrary to any pro-
hibition, regulation or order under section 57 shall be
punished with fine which may extend to two hundred
rupees.

114, If any person buries or burns, or causes or
permits to be buried or burnt, any corpse in any burial
or burning ground made or formed contrary to the
provisions of section 58, or after the date fixed there-
under for closing the same, he shall be punished with
fine which may extend to fifty rupees.

115. Whoever carries a corpse along a route prohi-
bited by the committee or in a manner likely to cause
annoyance to the public shall be punished with fine
which may extend to twenty rupees.

116. (I) Whoever sells to the prejudice of any
purchaser any article of food or drink for the consump-
tion of man which is not of the nature, substance or
quality of the article demanded by such purchaser
..shall be punished with fine which may extend to one
hundred rupees.

(2) The provisions of sub-section (Z) shall not
apply in the following cases, namely :—

(a) when any matter or ingredient not injurious to

health
53

Penalty for
destroying er
defacing
names or
numbers.

Penalty for
slaughtering
for sale any
animal con-
trary to sec-
t'ion 56.

Penalty for
slaughtering
animal or
conveying
meat cons
trary to pro-
hibition,P
regulation or
order,
Penalty for
barying or

burning

corpse con-
trary to sec-
tion 58.

Penalty for
carrying
corpses by
prohibited
routes or so
as to cause
annoyance.
Penalty for
selling article
of food or
drink of a
nature differ.
ent from the
article de-
manded,



Penalty for
possession of
food, drink
or animal
unfit for
cousumption.

Penalty for
refusing to
sell food or
drink,

Penalty for
cultivating,
manuring or
irrigating
contrary to
section 81.

Central Provinces Municipalities. [AcT XVIII

(Chapter VI.—Offences and Penallies—Seclions
117-119.)

health has been added to the food or drink, in
order to make the food or drink fit, as an
article of commerce, for carriage or consump-
tion, and not with intent fraudulently to in-
crease the bulk, weight or measure of the
food or drink or to ‘conceal the inferior quali-
ty thereof;

(6) when the food or drink is unavoidably mixed
with some extraneous matter in the process
of collection or preparation.

(3) The provisions of this section apply to the
purchase under section 65 of any article for the pur-
pose of analysis.

117. If the owner or the person in possession of
any food or drink or animal which is seized under sec-
tion 65, sub-section (1), does not conscnt to the de-
struction or disposal of the same, the Magistrate, if it
is proved that the food or drink or animal was intend-
ed for the consumption of man and is unfit therefor,
may order the food or drink or animal to be destroyed
or to be so disposed qf as to prevent its being exposed
for sale or used for the consumption of man, and may
direct that such owner or person shall be punished
with fine which may extend to one hundred rupees :

Provided that a person who is in possession of food
or drink or of an animal as a carrier or bailee thereof
shall not be liable to a fine under this section.

118. Whoever, contrary to the provisions of sec-
tion 65, sub-section (2), refdses to sell any article
of food or drink shall be punished with fine which
may extend to fifty rupees.

119, If any person cultivates, uses manure or irri-
gates in disregard of the prohibition or conditions
notified under section 81, sub-section (1), he shall be
punished with fine which may extend to fifty rupees,
and with a further fine which may extend to five
rupees for every day after the first during which the
offence is continued.

120. Whoever

54
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120. Whoever, contrary to the provisions of sec-
tion 82, uses without registration or without a license
any place for any purpose mentioned in that section
shall be punished with fine which may extend to fifty
rupees, and with further fine which may extend to
ten rupees for every day during which the offence is
continued after he has been convicted of such offence.

121. Whoever, after notice has been given under
section 83, uses any place or permits it to be used in
such a manner as to be'a nuisance to the neighbour-
hood or dangerous shall be punished with fine which
may extend to two hundred rupees, and with further
fine which may extend to forty rupees for every day
during which the offence is continued after he has
been convicted of such offence.

122, Whoever disobeys any lawful directions given
by the committee by public notice under the powers
conferred upon the committee by the last foregoing
Chapter, or any written notice lawfully issued by the
committee under the powers so conferred, or fails to
comply with the conditions subject to which any per-
mission was given by the committee to him under
those powers, shall, if the disobedience or omission is
not an offence punishable under any other section, be
punished with fine which may extend to fifty rupees,
and, in the case of a continuing breach, with further,
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fine which may extend to five rupees for every day®

after the first during which the breach continues:

Provided that, when the notice fixes a time with-
in which a certain att is to be done and no time is
specified in this Act,’it shall rest with the Magistrate
to determine whether the time so fixed was a reason-
able time within the meaning of this Act.

123. Any prosecution for an offence punishable
under section 114, or section 121, or section 122,
when the order which has been disobeyed is appeal-
able, shall, when the Magistrate learns that an appeal
has been instituted from the ordet which has been

- disobeyed,
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disobeyed, be suspended pending the decision of tho
appeal; and, if the order is set aside on appeal, dis-
obedience thereto shall not be deemed an offenco
against the section.

CHAPTER VII.
CONTROL.

124. The Commissioner of the division or the
Deputy Commissioner of the district (not being a

Deputy Com- member of the committee) may—

(a) enter on and inspect, or cause to be entered
on and inspected, any immoveable property
situate within the limits of his division or
district and occupied by any committce or
joint committee, or any work in progress
within those limits under the direction of a
committee or joint committee ;

(5) by order ip writing call for and inspect any
book or document in the possession or under
the control of any committee or joint com-
mittee having authority within those limits;

(¢) by order in writing require any such com-
mittee or joint committee to furnish such
statements, accounts, repotts and copies of
documents relating fo the proceedings or
duties of the committee or joint committce
as he may think fit to call for; and

(d) record in writing, for the consideration of any
such comuittee or joint committee, any
observations which he ‘may think proper in
regard to the proceedings or duties of the
committee.

125. (1) The Commissioner of the division or the
Deputy Commissioner of the district may, by order in
writing, suspend within the limits of the division or
district, as the case may be, the execution of any reso-
lution or order of a committee or joint committee, or

prohibit
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prohibit the doing within those limits of any act
which is about to be done, or is being done, in pur-
suance of or under cover of this Act, if, in his opinion,
the resolution, order or act is in excess of the powers
conferred by law, or the execution of the resolution or
order, or the doing of the act, is likely to lead to a
breach of the peace, or to cause injury or annoyance
to the public or to any class or body of persons.

(®) When a Commissioner or Deputy Commis-
sioner makes any order under this section, he' shall
forthwith forward a copy thereof, with a statement of
his reasons for making it, to the Local Government,
which may thereupon rescind the order, or direct that
it continue in force with or without modification, per-
manently or for such period as it thinks fit,

126. (1) In cases of emergency the Deputy Com-
missioner of the district may provide for the execu-
tion of any work or the doing of any aet which a
committee is empowered to execute or do, and the
immediate execution or doing of which is in his
opinion necessary for the service or safety of the
public, and may direct that the expense of executing
the work or doing the act shall be forthwith paid by
the committee.

(@) If the expense is not so paid, the Deputy
Commissioner may make an order directing the per-
son having the custody of the balance of the muni-
cipal fund to pay the expense, or as much thereof
as is, from time to time, possible, from the balance,
in priority to any or oa.ll other charges against the
same,

(3) The Deputy Commissioner shall forthwith
report to the Commissioner of the division every case
in which he uses the powers conferred on him by this
section.

127. (1) If at any time it appears to the Local
Government that a committee has made default in
performing any duty imposed on it by or under this
or any other Act, the Local Government may, by

order
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order in writing, fix a period for the performance of
that duty.

(@) If that duty is not performed within the
period so fixed, the Local Government may appoint
the Deputy Commissioner of the district to perform
it, and may direct that the expense of performing it
shall be paid, within such time as the Local Govern-
ment may fix, to the Deputy Commissioner by the
committee.

(3) If the expense is not so paid, the Deputy
Commissioner, with the previous sanction of the
Local Government, may make an order directing the
person having the custody of the balance of the
municipal fund to pay the expense, or so much there.
of as is, from time to time, possible, from the balance,
in priority to any or all other charges against tho
same. -

128. (1) If at any time it appears to the Local
Government that a dommittee is not competent to
perform, or persistently makes default in the perform-
ance of, the duties imposed on it by or under this or
any other Act for the time being in force, or cxceeds
or abuses its powers, the Local Government may,
with the previous approval of the Governor General
in Council, by an order published, with the reasons
for making it, in the official Gazette, declare the
committee to be incompetent or in default, or to have
cxceeded or abused its powers, as the case may be,
and supersede it for a period to be specified in the
order.

(2) When a committee is*s0 superseded, the fol-
lowing consequences shall ensue :-——

() all members of the committee shall, as from
the date of the order, vacate their offices as
such members ;

(5) all powers and duties of the committee may,
during the period of supersession, be exer-
cised and performed by such person or per-

sons
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sons as the Local Government appoints in
that behalf ;

(c) all property vested in the committee shall,
during the period of supersession, vest in
Her Majesty.

(3) On the expiration of the period of superses-
sion specified in the order, the committee shall be
re-constituted, and the persons who vacated their
offices under sub-section (2), clause (a), shall not be
deemed disqualified for being members.

129. (1) The Local Government may frame forms
for any proceedings of a committee for which it con-
siders that forms should be provided, and may make
rules consistent with this Act—

(a) for the assessment and collection of taxes im-
posed under this Act, and for preventing
evasion of the same ;

(b) as to the authority on which money may be
paid from the municipal fund;

(c) as to the conditions on which property vested
in the committee or placed under its man-
agement by the Local Government may be
transferred by sale, mortgage, charge, lease,
exchange or otherwise ;

(d) as to the qualifications requisite in the case of
persons appointed by the committee to offices
requiring professional skill ;

(e) as to the intermediate office or offices, if any,
through whigh correspondence between com-
mittees and. the Local Government or its
officers, and representations addressed under
this Act to the Local Government, are to pass ;

(f) as to the preparation of plans and estimates
for works which are to be partly or wholly
constructed at the expense of committees,
and as to the authority by whom, and the
conditions subject to which, such plans and
estimates may be sanctloned

(9) as
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(Chapter® VII.—Control.—Section 130. Chapler
VIII.—Supplemental.—Section 131.)

(9) as to the accounts to be kept by committecs,
as to the manner in which such accounts
are to be audited and published, and as to
the power of the auditors in respect of dis-
allowance and surcharge ;

(%) as to the preparation of estimates of incomse
and expenditure of committces, and as to
the authority by whom, and the conditions
subject to which, such estimates may be
sanctioned ;

() as to the sanction (if any) to be required be-
fore committees incur any expenditure;

() as to the language in which the proccedings
and correspondence of the committee are to
be conducted and recorded ;

(%) as to the returns, statements and reports to bo
submitted by committees; and,

() generally, for the guidance of committecs and
public officers in all matters connected with
carrying out the purposes of this Act.

(?) In making ruies under sub-scction (I), clause
(a), the Local Government may direct that a breach
of any provision thereof shall be punished with fine
which may extend to fifty rupees.

General 130. In all matters connected with this Act the
powers of  T,0cal Government shall have and exercise over Com-
Local GOV' . . . - .
ernment and Iissioners and Deputy Commissioners, and Commis.
Commis-  sioners shall have and exercise,over Deputy Commis-
: sioners, the same authority and control as they re-
spectively have and exercise over them in the general
and revenue administration.

CHAPTER VIII.
SUPPLEMENTAL.,

Notices.
Authentica- 131. (I) Every notice issued by a committee under
0 this
6
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this Act or any rule thereunder shall be in writing,
and shall be sufficiently authenticated by the sig-
nature of the president, vice-president or secretary,
and may be served by being delivered to the person
to whom it is addressed, or by being left at his usual
place of abode or business with some adult male mem-
ber or servant of his family, or, if it cannot be so
served, may be posted on some conspicuous part of
his usual place of abode or business.

(@) If the usual place of abode or business of the
person to whom the notice is addressed is not within
the limits of the municipality, the notice may be
served by posting it in a registered cover addressed to
his usual place of abode.

(3) If the usual place of abode or business of the
owner of any property is not known, every sueh
notice addressed to him as such owner may be served
on the occupier.

(4) If the usual place of abode or business of the
occupier of any property is not known, every such
notice addressed to him as such occupier may be
served by posting it on some causpicuous part of the
property.

(5) No notice issued by the committee under this
Acé; or any rule thereunder shall be invalid for defect
of form.

132. When any notice is under the provisions of
this Act to be given to, or served on, the owner or
occupier of any property and he is unknown, it may
be given or served— *

() by delivering a written notice to some person
on the property, or, if there is no person on
the property to whom the notice can be deli-
vered, by fixing it on some conspicuous part
of the property ; or

() by putting into the post, a prepaid letter con-
taining a written notice, and addressed by the
description of the *“owner” or * occupier”

of
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of the property (naming it) in respect of
which the notice is given, without further
name or description,

133. Evry public notice given by a committeo
under this Act or any rule thereunder shall bo pub-
lished by proclamation or in the prescribed manner.

Alteration of Limits of Uunicipality.

134. The Local Government may, by notification
published in the official Gazette and in the prescribed
manner within the local area affected, declare its in-
tention—

() to exclude from a municipality any local area
comprised therein and defined in the notifica.
tion, or

(0) to include within a municipality any local
area situate in the vicinity thereof and de.
fined in the notification :

Provided that, where the local area is a military
cantonment or part of a military cantonment, a noti-
fication shall not be published under this section in
respect of it without the previous sanction of tho
Governor General in Council.

135. (I) Any inhabitant of a municipality or
local area in respect of which a notification has been
published under the last foregoing section may, if he
objects to the alteration proposed, submit his objection
in writing to the Local Government within three
months from the date of the ppblication of the notifi-
cation in the Gazette, and the Local Government shall
take his objection into consideration.

(2) When three months from such date have
expired, and the Local Government has considered the
objections, if any, which have been submitted under
sub-section (1), the Local Government may, by a
notification in the official Gazette, exclude the local
area from the municipality or include it thercin, as
the case may be.

136. (1) When
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136. (1) When a local area is excluded under the
last foregoing section from a municipality,—

(a) this Act, and all rules, orders, bye-laws, direc-
tions. and powers made, issued or conferred
under this Act, shall cease to apply thereto;
and

() the Local Government shall, after consulting
the committee, frame a scheme determining
what portion of the balance of the municipal
fund and other property vested in the com-
mittee shall vest in Her Majesty for the
benefit of the local area, and in what manner
the liabilities of the committee shall be ap-
portioned between the committee and the
Secretary of State for India in Council, and,
on the publication of the scherhe in the local
official Gazette, the property and liabilities
shall vest and be apportioned accordingly.

(2) All property vested in Her Majesty under sub-
section () shall be applied under the orders of the
Local Government to discharging the liabilities im-
posed on the Secretary of Staté for India in Council
under that sub-section, or for the promotion of the
health, comfort, convenience or interest of the inha-
bitants of the local area. .

137. When a local area is included under section
135 in a municipality, this Act, and all rules, orders,
bye-laws, directions and powers made, issued or con-
ferred under this Ach and in force throughout the
whole municipality at the time the local area is so
included, shall apply to the local area.

Miscellaneous.

138. (1) If any member, officer or servant of a
committee is, otherwise than with the permission in
writing of the Commissioner of the division, directly
or indirectly interested in any confract made with the

committee,
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committee, he shall be deemed to have committed an
offence under scction 168 of the Indian Penal Code.

(?) A person shall not, by reason of being a share-
holder in, or member of, any incorporated or register.
ed company, be held to be interested in any contract
entered into between the company and the committee,
but he shall not take part in any proceedings of the
committee relating to any such contract.

139. A Court shall not take cognizance of an
offence punishable only under this Act or a rule
thereunder except on the complaint of the Deputy
Commissioner or of the committee or of some person
authorized either generally or specially by the Deputy
Commissioner or the committee in this behalf.

140. Where any building or land, whether within
or without the limits of a municipality, is required for
the purposes of this Act, the Local Government may,
at the request of the committee, proceed to acquire it
under the provisions of the Land-acquisition Act, 1870,
and, on payment by the committee of the compen-
sation awarded under that Act, and of the charges
incurred by the Government in connection with the
proceedings, the land shall vest in the committee.

141. The power to make rules under section 7,
section 84 or section 129 is subject to the condition
of the rules being made after previous publication.

142. (1) 'When the supply of water in a muni.
cipality is derived from a reservoir situate beyond the
limits of the municipality, tfe Local Government
may make rules—

(a) prohibiting the doing in the reservoir, or in
or upon the catchment area thereof, any act
by which the purity of the water or the
sé,fgty of the reservoir may be impaired ;
an '

(6) regulating generally the conservancy of the
reservoir and the catchment area.
(2) The
64
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(2) The Local Government may direct that the
breach of any rule under sub.-section () shall be
punished with fine which may extend to two hundred
rupees.

143. Nothing in this Aect shall affect the Local
Authorities Loan Act, 1879.

144. Every member of ‘a committee constituted
under this Act shall be deemed to be a municipal
commissioner within the meaning of every enactment
for the time being in force; and a Judge or Magis-
trate shall not be deemed to be a party to or to be
personally interested within the meaning of section
555 of the Code of Criminal Procedure, 1882, in any
prosecution for an offence punishable under this Act,
or any rule thereunder, merely because he is a mem-
ber of the committee by the order or with the approval
of which the prosecution has been instituted.

145. (1) If the circumstances of any municipality
are such that, in the opinion of the Local Government,
any of the provisions of this Act are unsuited thereto,
the Local Government may, by notification in the
official Gazette, except the njunicipality from the
operation of those provisions ; and thereupon those pro-
visions shall not apply to the municipality until again
applied thereto by notification.

(®) While the exception remains in force, the
Local Government may make rules for the guidance
of the committee and public officers in respect of the
matters excepted frong the operation of the said pro-
visions.

146. (1) The Local Government, with the pre-
vious sanction of the Governor General in Council,
may, by notification in the local official Gazette,
withdraw any municipality from the operation of this
Act. ’

(9) When a notification is issued under sub-sec-
tion (1) in respect of any municipality, this Act, and
all rules, bye-laws, orders, directions and powers. made,
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issued or conferred under this Act, shall ccase to
apply to the local area comprised in the municipality,
the balance of the municipal fund and all other pro-
perty which at the time of the issue of the notifica.
tion is vested in the committee shall vest in Her
Majesty, and the liabilities of the committee. shall be
transferred to the Secretary of State for India in
Council.

(3) All property vested in Her Majesty under
sub-section (2) shall be applied under the orders of
the Local Government to discharge the liabilities im.
posed on the Secretary of State for India in Council
by that sub-section, or for the promotion of the
health, comfort, convenience or intercst of the in.
Labitants of the local area comprised in the muni-
cipality.

147. Anything done or any proceedings taken
under this Act shall not be questioned on account of
any vacancy in a committee or joint committee, or on
account of any defect or irregularity not affecting the
merits of the case.
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ACT No. XIX or 188).

Passep BY THE GovErNoR GeNERAL OF INpIA v CouUNcrr.

(Received the assent of the Governor General on the 13th
December, 1889.)

An Act to make better provision for Sanita-
tion in Villages in the Central Provinces.

“7 HEREAS it is expedient to make better provision
for sanitation in villages in the Central Pro-
vinces; It is bereby enacted as follows :—

1. (1) This Act may be called the Central Provinces
Village-sanitation Act, 1889.

(2) It extends to the territories for the time being

administered by the Chief Commissioner of the Cen-
tral Provinces; and

(3) It shall come intoforce af once.

2, (1) When the sanitary condition of a village
containing not less than one hundred inhabited houses
and not being a municipality is, in the opinion of
the Deputy Commissioner of the district in which the
village is situate, such as to be injurious to the health
of the inbabitants, he may, by an order in writing,
published in such manner as the Local Government
may by rule prescribe, declare that the village is in
an insanitary state.

(2) After the publication of the order the Local
Government may—

(a) on the application of the mukaddam and ten
or more other inhabitants of the village, or,

(6) if no such application is made within three
months after the date of the publication of
the order, on the application of the Deputy
Commissioner, h

by

[Price one anna and six pies.]
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by notification in the official Gazette extend to the
village the provisions of this Act from such date as
may be specified in the notification.

3. In every village to which this Act is extended
a panchiyat shall be formed, consisting of the mu.
kaddam and such number of representatives of the
village-community, not being less than four, as the
Local Government may by rule prescribe, who shall
be chosen by election from among the inhabitants of
the village. '

4, The panchdyat shall, subject to the approval
of the Deputy Commissioner, dotermine the sum
which is annually required for the following pur-
poses :—

(@) the proper cleansing and conservancy of the
village ;

() the provision and maintenance of a supply of
wholesome water for the inhabitants of the
village and their cattle;

(¢) the maintenance of the roads in the village.

5. (1) The sum determined to be necessary under
the last foregoing section shall be raised by the pan-
chiyat by an assestment on the houses and lands
within the village with refcrence to the circumstances
of, and property possessed by, the owners or occupicrs
of such houses and lands.

(2) An assessment shall not be valid until it has
been sanctioned by the Local Government.

6. (1) The Local Government shall make rules—

(a) defining the limits of rillages for the purposcs
of the Act;

(b) regulating the mode of election and the pro-
ceedings of the panchiyats, the term of
office of members of a panchdyat and the
circumstances under which, and the authority
by whom, they may be removed ;

(c) limiting the amount of tax and regulating its
assessment, realization, safe custody and

application,
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application and the auditing of the accounts
thereof ;

(d) regulating the village-conservancy and defining
and prohibiting public nuisances ; and,

(e) generally, for giving effect to the purposes of
this Act.

(2) The Local Government may, in making such
rules, direct that the breach of any provision thereof
shall be punished with fine which may extend fo ten
rupees.

subject to the rules, if any, made under this section,
be realized by the Deputy Commissioner as arrears of
land-revenue.

7. The Local Government may direct that the
provisions of this Act shall cease to have operation
in any village from a date to be fixed by the Local
Government, and may make over any moneys in the
hands of the panchéyat to the district council or local
board having authority under the Central Provinces
Local Self-government Act, 1883.

8. While the provisions of this Act are in force
in any village, the authority of jhe district council or
local board under section 9 of the Central Provinces
Local Self-government Act, 1883, shail be suspended
in respect of all matters made over to the management
of the panchdiyat.

(3) Arrears of taxes imposed under this Act may,
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ACT No. XX or 1889,

Passep BY THE GoverNokR GeNEraL oF INDIA IN Couxcir,

(Received the assent of the Governor General on the 13th Decem~
ber, 1889.)

An Act to amend Act XXXVT of 1858.

WHEREAS it is expedient to extend the authority of
the Governor General in Council with respect to
the appointment of asylums for the reception and deten-
tion of lunatics and with respect to the transfer of any
lunatic from any one to any other lunatic asylum in
British India; It is hereby enacted as follows :—

1, For section 17A of Act XXXVI of 1858 (an
Act relating to Lunatic Asylums), as amended by Act

Substitution
of new sec-

XVIII of 1886 (an Act to amend Act XXXVI of Ee::igzrlu.

1858) the following shall be substituted, namely :—
“17A. In either of the following cases, namely :—

(s) when an Executive Government has not estab-
lished within its limits a public asylum_for
the reception and detention of lunatics,

(6). when it appears to the Governor General in
Council that a public asylum established
within such limits is not conveniently
situated vEth respect to any part of the
territories administered by such Government
or does not afford sufficient or, in the case

of afy class of lunatics, suitable accommo-
dation,-

the Governor General in Council may from time to
time appoint an asylum in any part of British India
beyond the limits of such Government to be an asylum
to which any Magistrate or Judge exercising jurisdic-
tion within those limits may send lunatics or any class of

. lunatics
[Pm'e one anna and tkree pies.]
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lunatics as to an asylum established under this Act
for the division in which his jurisdiction is situate.”
Addition of 2, After section 17B of the said Act XXXVI of

new section

after secion 1858 the following scction shall be added, namely ;=
lx7xi§if
1838.

Remowalof = «17C. Any lunatic may be removed from any

o‘i'.‘;“,:’,‘,%u,': lunatic asylum established or licensed under this Act,

to another. by order of an Executive Government, to any other
such asylum within the limits of such Goyernment,
and, by order of the Governor General in Council, to
.any other asylum in any part of British India.”

Repeal ofl ¢ 3. Section 11 of the said Act XXXVI of 1858'is

et v hereby repealed.

Of 1858,
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