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Vof 1869.' 

Vof 1869. 

A.OT No. I OF 1900. 

PASSED :BY THB GOVBJlNGIl GENERAL 01' INDfA. IN' COl1N'OIL. 

(Rece;vetl tlt~ allent qf d,~ Go()verft6r .(Jeneul" 011 tlAe 19tA 
.J "1I~ar!lJ il~O€)J 

.~n Act to'qjlend the Indian Artic1es·ofWar. 
1VJIEREAS it is exped!ent to amend the Indian 
. Articles of War.; ,It is hereby enacted as 
follows :-

1. (1) 'This Act may be called Ule lnwan Articles Short {itl~ 
'Of War Amenlment Act,,1900;"8I\.a .:!:::e-nt. 
- ~(2).It shall cOl):urinlo force 'at once.' 

2. For -su~b-artiC'le (2) of article 4 "of' the. saId .~ubstitutioll 
Indian Articles of W'ar, the following sub-articles' ~~ici:8 s;:,~ 
shall be-substituted, namely:-· 8ub.articl~;-

(2) U tt t d 't' t.. -·,.j.h • '"' f . (2) of artIcle " na es e recrUl S WJJU, tn ;t, e :.OpIniOn -() 4, Act v, 
their Commanding Officer, are not likely -to make 1:869. 
good soldiers, and persons -attested under these 
Articles who are serving in a cavalry corps and who 
have, in the opinion of their Commanding ·Officer., 
failed to become good riders, shall be liable 10 dis-
charge from" -the service -'by order of the Commanding 
Qfficer of the..co.rps or department to whiph th~'y may 
beldrig! . 
. " Provided ~hat,' in tbe :"case.:~( pers~~s Jittl>sted 

-under these Articles, this liabiUt1 shall·cease on' the 
completion of th~ir ihird yeaT of service. 

'c (3) Every person so dismissed -or discharged 
shall forfeit all claim to .Eension.t~ 

[PricI on~ .nlllI.1 
Qoyer_.llt of.Ill4ia C'Dtrr.l .ttriDtlDr Olll ... -No. 651 L, D.-I-I-IOOO.-MCO.-W. l!. O. 



lVof 1882. 

IV of 1882. 

ACT No. II OF 1900. 

PA.SSED BY 'nIE GOVE_ltNOB GENERAL Oll' INDIA IN COUNCIL. 

(Reee;f)ed tAl a88ene of elIe Go"erno~ General on elle 2nd F,6,u­
arl,1900.) 

An Act to amend the Transfer of Property 
Act, 1882. 

WHEREAS it is expedient Jo amend the Transfer 
of' Property Act, 1882; It is hereby enacted as 

folIows:- . 
1. (1) This A.ct 'may be called the Transfer of Short title 

A t 900 d and oom. 
Property C t 1 ; an mencement. 

(2) It shall come into forge at o.nee;. 
2. In section 3 of the Transfer'of Property Act,. ·.lda!tioD'to 

1882 after the definition of " attached to the earth" lIeotlon 3. 
'.. Act lV. 

the followmg shall be Inserted, namely:-' 1882 •. 

". Actionable claim' meaDS a claim to any debt, 
.other than a debt ~cured by mortgage of immovable 
property or by hypothecation or pledge of· movable 
property t or to any beneficial interest in movable pro~ 
perty not in the posses~ion, either actual or construc­
tive, of the claimant, which the Civil Courts recognize 
88 affording grounds for relief, whether such debt or 
beneficial interes.t be ex.istent, accruing, conditional 
or contingent." . . 

3. In section 6 of the same Act- Amendment 

(i) in clause (e) the w~rds Ie for compensation for of section e, \1. Act IV, 
. a. fraud or for harm dIegaUl caused" shall 1882. 

be omitted; and . 
. {ii) in clause (k) the words "for an illegal pur­

pose" shall be omitted and instead thereof 
the words'" for an unlawful objec~ or con .. 

. sideration within the meaning of "section .23 
of 
~ 



Transfer of Property. [AOT II, 

of the Indian Contract Act, 1872," shall IX 
be inset·ted. 

Substitution 4. For Chapter VIII of the same Act, the follow-
of new Chap- inO' Chapter shall be substituted namely'-ter for Chap- 0 ,. 

ter VIII. 
Act IV, 
1882. "CHAPTER VIII. 

Transfer of 
actionable 
claim. 

"OF TRANSFERS OF ACTIONABLE CLAIMS. 

Ie 130. (1) The transfer of an actionable claim 
shall be effected only by the execution of an instru .. 
ment in writing sign~d by the transferor or his duly 
authorized agent, and shall be complete and effectual 
upon tho execution of such instrument, and there­
upon all the right'! and remedies of the transferor. 
whether by way of damages or othol'wise, shall vest 
in the transferee. whether such notice of the transfer 
as is hereinafter provided be. given or not: 

Provided that every dealing with the debt or other 
actionable claim by tile debtor or other person from 
or against whom the transferor would, but for such 
instrument of transfer as aforesaid, have been entitled 
to recover or enforce such debt or other actionable 
claim. shall (save where the debtor or other person 
is a party to the transfer or has received express notice 
thereof as hereinafter provided) he valid as against 
such transfer. 

(2) The transferee of an actionable claim may, 
upon the execution of such instrument of transfer as 
aforesaid, sue or institute proceedings for the same in 
his own name without obtaining the transferor's con­
sent to such suit or proceedings and without making 
him a party thereto. 

Exception.-N othing in this section applies to the 
transfer of a marine or fire policy of insurance. 

Illu~tratioll'. 

(i) A owes money to B, who transfers the debt to C, B 
the» demands the debt from A, who, not having received notice 
ofJhe transfer, as prescribed in section 131, pays B. The pay­
ment is valid, and C cannot sue A for the debt. 

(ii) A 



1900.] Transfer of Prop~t!J • 

(ii) A effects a policy on his own life with an Insurance 
Com~an.y and assigns it to a Bank for securing the payment of 
an e.xlstmg or future debt. If A dies, the Bank is entitled to 
receive the amount of the policy and to sue on it withou t 
the con.currence of A'~ executor, subject to the proviso in 
~b-sectIon (I) of sectIOn 130 and to the provisions of sec-
tlon 132. / 

"131. Every ~otice of transfer of an actionable ~otjc~ .to be 

claim shall be ~n writing, signed by the transferor ~fg::d~lDg. 
or his agent duly authorized in this behalf, or, in case 
the transferor ref ses to sign, by the transferee or his 
agent, and shall s ,ate the name and address of the 
transferee. .; ano' 

"132. The tran~fegulajOf an actionable claim shall 
take it subject to aU liabilities and equit.ies to 
which the transferor' , subjeot in respect thereof 
at the date of tk~a;ri~~Jr. 

r Bl~,8tration8. 
. (i) ~t :nsfers to C a debt due to him by B, A being then 
JD~ebte ~ B,. C sues B for the debt due by B to A. In such 
SUlt B ,IS entitled tc set off the debt due by A to him, althongh 
C was 'nnaware of it at the date of such transfer • 

. (ii) A executed a bond in favour of B nnder circumstances 
e :itithng the former to have it delivered up and cancelled. B 

ssigns the bond to C for value and without notice of such cir­
eumstances. C cannot enforce the bond against A. 

Liability of 
transferee 
of actionable 
claim. 

Ie 133. Where the transferor of a debt warrants Wa.rra.ntyof 

the solvenoy of the debtor, the warranty, in the abo dt:noyof 
sence of a contraot to the contrary, applies only tG- e OJ, 

his solvenoy at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the 
amount or value of such consideration. 

"134. Where a debt is transferred for the purpose fbltgaged 
of securing an existing or future debt, the debt so e t. 
transferred, if received by the transferor or recovered 
by the transferee, is applicable, first, in payment of 
the costs of SUCn recovery: secondly, in or towards 
satisfaction of the amonnt for the time being secured 
by the t'l' .!sfer; and the residue, if any, belongs to 
the traY .LerOr ("~ other person entitled to receive the 
iar:.." I 

"135. Every 
3 



Trtl"Ve,. qf Properly. [ACT U, 1000.] 

Af··!gnh~en. .. 135. Every assignee, by endorsement or other 
o rig .. °t" f 1° f ri · f l' uDder marioe wn mg. 0 a po ICY 0 ma ne Insurance Or u a po 1c1 
or ~r. polio1 of insurance against fire, in wbom the property In the 
of Ui.l1raDCe. subject insured shall be absolutely vested at the date 

of the assignment. shall have transrerred and vuted 
in him all rights of suit a. if the oontract contained 
in the policy had been made with bimsclt. 

Incapacity of "136. No Judge, legal practitioner, or officer 
officerl con- connected with any Oourt of Justice shall bUT or 
JS8Cted with 
Couru of traffic in, or stipulate for, or agree to receive, any 
JllItioe. share of. or interest in, any actionable claim. and no 

Court of Justice .hall enforce, at his instance or ,,\ 
the instance of any person claiming by or through 
him, any actionable claim 80 dealt with bl him na 
aforesaid. 

&,jogof 
negotiable 
Ia.trumen'., 
.to. 

"137. Nothing in the foregoing sections 01 this 
Ohapter applies to stock ••• hares or debentures or to 
instruments which are for the time being, b11aw or 
custom, negotiable, or to an)' mercantile document of 
title to goods. 

E:cplanallon.-The expression • mercantile docu­
ment of title to goods' Includes a bill of lading, 
dock-warrant, warebouse-keeper'. certitlcate. railw8r 
receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary courso 
of business as proof of the possession or control of 
goods, or authorizing or purporting to authorize, 
either by endorsement or by delivery, the possessor 
of the document to transfer or receive goods thereb1 
re presen ted!' 

5. So much of the Policies of Insurance (!Iarine 
and Fire) Assignment Act. 1~66. al ii unrepealed, ,., lItl. 
and so much of the Indian Short Title. Act, 1697. aa Xl' .'.l~ 
rela.tes thereto, are herebl repealed. . 
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ACT No. VI OF 1900. 

PASSED BY Tn. GOVERNOR GENERAL OF INDIJ.. m COUNCIL. 

(Rdceivetl tile alBen# of tAe Governor General D1J tile 22ntl Marc"', 
1900.) 

An Act to consolidate and amend the law 
relating to the Courts in Lower Burma. 

WHEREAS it is expedient to consolidate and amend 
the law relating to the Courts in Lower Burma; 
And whereas the Secretary of State for India has 

given his previous sanction to the pRssing of this 
Act, as required by ·section 46 of the Government of 

S & 4. Will." India Act; 1833, read with section 3 of the 'Govern-
j't 8;: 22 ment of India Act, 1858; 
Vict.~o.106. It is hereby enacted as .follows :-

CHAPTER I. 
FRELUIlNART. 

t. (1) This Act may be called the Lower ·Burma- Short title, 
Courts Act, 1900. extent and 

•• commence-
(2) Save in so far as It applIes expressly or by mente 

necessary implication to other parts of British India,· ' 
this Act extends to Lower Burma only. 

(8) This Act shall come into force on such da.te 
as'the Governor General in Council may, by notifica­
tion in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant Dennition •• 
in the subject or context,-

(a) "Burma" includes all the territqries for 
the time being administered by the 
Lieutenant-Governor of Burma: 

(b) "land-suit" ~eans a suit relating to im.-
, . movable property or to any right or 

interest in immovable property: 
(0)," Lower 

a 



Saving of 
Regulations 
in force in 
Hill District 
of Arakan. 

Lower Burma Cour',. ['\CT vt 

(Chapter L-Prelimlnaru.-SeeUon 9. CA(1ple,.11. 
-The Chi", Oourl.-Seclw", 4-/}.) 

(e) II Lower Burma" means tbe territories for 
the time being included in Lower 
Burma. : 

(d) .' Rangoon 'rown" mE'anl the local limits 
of the original civil juriAdiction of the 
Recorder of Rangoon immediatel,. before 
the commen~nt of this Aot unle81 
and until the Local Government, with 
the previous sanotion of the Governor 
General in Oouncil, shall otherwise 
direct: 

(e) U Shan States" means the territories for 
the time being included in the Shan 
States! 

(j) .. small cause" means a suit of the nature 
cognizable by a Court of Small Caules 
under the Provincial Small Cause 
Courts Act, 1887 : II "f 188f. 

(g) II unclassed suit" meaDJ a suit whicb i. 
neither a land-suit nor a email cause: 
and 

(k) II value ". used with reference to a .uit or 
appeal, mea.ns the amount or value of 
the subjeot .. matter of the suit or appeal. 

, 3. Save as expressly provided b,. tbia Act, notbing 
herein 8 hall be construed to afY~ct any Regulation in 
force at the commencement of . this Act in the Rill 
District of Arakan. 

CRAPTER n 
To OHIEP OOURT. 

Establish.- 4. 'On ancllrom the commencement of this A.ct 
Ce:!tof Chief there shall be established for Lower Burma a Chief 
o. Oourt, hereinafter referred to as u the Chief Oourt". 

Colllltitution 5. The Chief Oourt shall consist of four or more 
c~~ef Judges, who shall be appointed by the Governor 

General 



1900 .. ] ,Lower :Burma Courts. 
(Chapter II.-Phe Ohief Oourt.-Section8 0.-8.) 

General in Council and shall hold office during his 
pleasure, and of whom two shall ordinarily be barris­
ters of not less than five years' standing. 

6. The Governor General in Council may, in hi~, Appointment 
discretion, from time to time, appoint one of the 3f ~hief 
Judges of' the Chief Court to be the Chief Judge, u ge. 
and may, during any vacancy of the office of Chief 
Judge, and during any absenQe of the Chief Judge, 
appoint one of tho other .Judges of the Chief Court 
to perform, the duties of the Chief Judge- until a new 
Chief Judge has been appointed and has entered 
upon the discharge of the duties of his office, or until 
the Chief Judge has returned from such absence, as 
the case may be. 

7. (1) The Ohief Judge (if any),:whether perman- Bank and 
ent or officiating, shall bave rank and precedence precedence of 
before the other Judges of the Chiof Court. ChdiefJJdudge 

an u ges 
(2) Save as aforesaid, the Judg~s shall have rank of Chief 

and precedence according to the seniority of their Court. 
appointments as such Judges: 

Provided that a Judge pl3rmanently appointed 
shall be deemed to be senior to, and shall have rank 
and precedence' before, an officiating Judge. 

(3) In the construction of this Act the expression 
'''the Senior~ Judge 't shall mean the Judge for the 
time being entitled to" the first place in rank and 
precedence. ' 

8.- (1) Th~ Chief Court shall be the higbest"-Civil CivU~d 
Court of appeal, and the highest Court of criminal ~ri~d~' 
a ppeal an~ revision in and for Lower Burma, and shall- ~fCh ef Ion 

(a) be the High Court for the whole of Burma c04' 
(inclusive of the Shan States) in .refer-
ence to proceedings against European 
British subjects aDd persons, jointly 
charged with European British sub­
jects; 

(6) have :power, as a. Oourt of ~rjginal juris­
diction, to, try European British subjects 

and 
7 



.Exercise or 
juriadiction 
by Judges 
of Cbief 
Court. 

:towel' BurmfJ Courl,. [A.CT VI 

(Chapter It.-Tne Chief ao~r'.-Sectilm 9.) 

and persons charged joint1ylrith European 
British subjects, committed to· it for trial 
by any AI ngistrate and Justice of tbe 
Peace exercising jurisdiction in any part 
of Burma (inclusive of the Shan States) j 

(c) be the principal Civil and Criminal Oourt 
of onginal jurisdiction for the Rangoon 
Town; and 

(d) have within the Rangoon Town luch powers 
and authorities with respect to the per­
sons and property of Insolvent debtors 
and with respect to their creditors as I1ro 
for the time Qeing exercisable b,. a Court 
for the Relief of Insolvent Debtors under 
the Indian Insolvency Act, 18'8. 11 &1J Viet, 

(2) Orders made by the Chief Court in the oxer- "11. 
cise of its jurisdiction with respeot to insolvent debt. 
'ora shaU have the same force 8,ijd effect throughout 
British India as if they had f>een made by the High 
Court of Judicature at Foit "\Villiam in Bengal in 
the exercise of its jurisdiction under the Indian 
Insolvency Act, 181,8, and all the provision. of thE' 11 &11 '10,,­
said Statute relating to· the persons or property of Go 11. 
insolvents shall, mutati, mutandis, apply to the per-
sons and property of insolvents. applying for relief 
to the Chief Court, and the procedure in the case. 
of such insolvents shall be, as fa.r I1S maT be practio-
able, in accordance with the procedure prescribed 
by the said Statute as amended by any enactment 
for the time being in force. . 

(8) Nothing in Chapter XX of the Code of Oh'il XIVof 186t. 
Procedure shall apply to any Oourt having jurisdic. 
tion within the Rang~on Town. 

9. (1) Except as otherWise provided by this A.ct 
or by .any other "e1labtment for the time being in 
force, and subject to any rules made under this Act, 
the jurisdiction of the Ohief Oourt may be exercised 
by a single Judge of the Court. 

(~) The 



1900;] Lower Burma OtJur.l8, 

(Ohapter II.-The Chief Oourt.-SecUons1Q-12.) 

(2) The Chief Court may, with the sanction of 
the Local Government, make rules to provide, in 
such manner- as it may think fit, for the exercise of­
any of its powers by a bench of two or mo:ce Judges 
of the Court. 
. to

h
• (1) ThebChief

f 
CJoudrt ·may makbe. rules declar- ~n:fttb!:h 

mg w at num er 0 u ges, not· emg less than -and other 
three, shall constitute a full bench of the Chief benohes. 
Court, and may by. such rules prescribe the mode of 
determining which Judges shall sit as a full bench 
when a full bench sitting becomes necessary. 

(2) Subject to the provisions of sub-section (1), 
the Senior Judge of the Chief Court may determine 
which Judge in each case or 'class of cases shall sit 
alone, and which Judges shall constitute any bench. 

11. Any single Judge of the Chief Court and any Power to 
bench of Judges thereof, not being a full bench, r~fer qllril 
may in any case refer for the decision of a bench' of t~:a:~ 11 

two Judges or of a full bench any question of law 
or custom having the force of law, or of the con­
struction of any document, or of the admissibility of 
any evidence, arising before the Judge or bench, 
and shall dispose of the case in accordance with the 
decision of the bench to wJlich the question has. been 
referred. 

-

12. Where in any case .any such question as is Revi~w j~ 
referred to in section 11 has been decided by a Judge ~ertaln cum-

f th Ch' f Ct" th . . d' t' f th mal caserl. o e Ie our eXerClSIng e JurIS lC Ion 0 e 
Chief Court as a Court having power to try European 
:British subjects committed.to it for trial, or as the 
principal Oriminal Court of original jurisdiction for 
·the Ra.ngoon Town, and no reference has been. made " 
under the previsions of ,that section or of section 434 

V of 1898. of the Code of Oriminal Procedure, 1898, the Chief 
. Court may, on its being certified by the Government 
Advocate that in his opinion the decision should be 
'further considered, review the case or such part of 
it as :may be necessary, and finally . determine the 
qu~stion, an~ may thereupon alter'the judgment, order 

or 
9 



Magatrat. 
in Hangoon 
to commi' 
10 Chief 
Cou.rt. 

LOUJ~,.1Jurtllo Courl,. {ACT VI 

(OAaplel' II.-P/le CAkf Court.-SectlOq, 10-16.) 

or sentence passed by the ludge, and pass such 
judgment, order or lentence as it thinks right. 

13. Notwithstanding anythbig in the Code of . 
Criminal" Procedure, 1898,' Magistrates exercising V of Ugs. 
jurisdiction in the Rangoon Town when commitUnt: 
prisoners for trial shall commit them to the Chief 
Court. 

APleal from 14. Except as otherwise provided by an)" enact­
~hie~eC:tlrt ment for the time being in force, an appeal from an,. 
exercising decree made by a single Judge of the Chief Court 
,!ri~n~l.ciril or from any order made by a single Judge of tho 
lUlledletlon. Ch' f -C rt h 1 f h d • Ie ou w en an appea rom IUC or er 15 per-

mitted by any law for the time being in force,-
(a) in the exercise of its • original jurisdiction 

as the principal Civ1l Court of original 
, jurisdiction for the Rangoon Town, or 

• (b) in the exercise of ita origina.l jurisdiction 
with respect to insolvent debtors and their 
creditors, or 

(D) in the exercise of ita original jurisdiction 
in cases withdrawn from other Oourts 
under section 25 of the Code of Chil IIV oIlS&: I 
Procedure, or 

(d) in the exercise of anf other original juri .. 
diction of a civil nature to which tho 
Chief Court may by rule extend this 
section, 

sball Ue to a bench of the Chief Court consisting of 
two other Judges of the Cb.ref Court. 

Rule or deoi- 15. Except as otherwiae provided by any enact· 
.ion where ment for the time being in force,-
Jodges 
cliffer. (G) where there Is a difference of opinion among 

the Judges composing any bench of the 
Chief Oourt, the decision shall be in ac­
cordance with the opinion of the majority 

- of those Judges; . 
(6) if 

10 



1900.] Lowerr1JllrmlJ Oourts, 

( Chapter I!.-Phe Chief Oourt.-Sections 16-17.) 

(b) if there is no such majority, then,.... 
(i) if the bench is a full bench, the decision 

shall be in accordance with the opin­
ion of the Senior Judge of the bench; 

(ii) in other cases, the bench before which 
the difference bas 'arisen shall refer 
it to a full bench, and shall dispose 
of the case in accordance with the 
decision of the full bench. 

16. (1) The Ohief Court, when sitting as a Court Pro~dure in 
~f Civil Judicaturej s~all take evidence ~d r~cord :f~lej:i~~ 
Judgments and orders In' the manner requll'ed by the diction 

XIV c( 188S. Oode of Civil Procedure, unless it has, with the pre-
vious sanction of the. Governor General in Council, 
made rules for regulating these matters. 

(2) If the' Chief Oourt has so made rules for 
regulating these matters, the Governor General in 
Council may declare that any of the provisions of 

XIV oU882. the Code of Civil Procedure with respect thereto 
shall not apply to the Chief Court. 

, (8)80 much of ~section 579 ,of 'the Code of Civil 
XIV of 1882~ Procedure as requires the decree to contain the memo­
; randum of appeal, and to be signed and dated by the 

Judge or Judges who passed it, shall not apply to the 
Chief Oourt in the exercise of its appellate jurisdiction. 

17. (1) Subject to any rules and restrictions Mjni8t~rial 
which may be prescribed by the Governor General ct:~fCof rt 
in Oouncil, the Senior Judge of the Ohief Court may Ie on. 

appoint Registrars -and Assistant Registrars, an Offi-
cial Assignee, a Receiver and such other ministerial 
officers as may be necessary for the administration of 
justice by the Chief Court and for the exercise and 
performance of the powers and duties conferred and 
imposed on it by tbis Act or by any other enactment 
for the time being in force. 

(~) The ap'pointment of the Registrars, Assist­
ant Registrars, Official Assignee ~nd Receiver shall 
be subject to the sanction of the Local Government. 

(8) The 
11 
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(8) The officers appointed under this seotlon 
shall exercise such powers and discharge suoh duties 
as the Chief Court may direct. 

(4) Any officer appointed under this section mllY 
be suspended or dismissed by the Senior Judge of the, 
Ohief Court: 

Provided that a Registrar, Assistant Registrar, om. 
cial Assignee or Reeei ver shall not be dismissed with· 
out the previous sanction of the Local Governmen t-

18. (1) The general superintendence and control 
over all other Civil Courts in Lower Durma shall be 
vested in, and all such Courts shall be subordinate to, 
the Ohief Court. 

(2) The Senior Judge of the Ohief Oourt or a 
Judge of the Ohief Court appointed by him ahall 
from time to time visit and inspect the proceedings 
of the Oivil Courts subordinate to the Chief Court, 
and shall give such directions in matter. not provided 
for by law as may be necessary to secure the due 
administration of justice. ' 

19. (1) In adJition to any other power to make 
rules expressly or by implication conferred bf this 
Act, the Ohief Court, with the previous sanction of 
the Local Government, may, by notincation in the 
local official Gazette, make rules, consistent with this 
Act and any other enactment for the time being in 
force,-

(a) declaring what persons shall be permitted 
to practise as petition-writers in the Oourta 
in Lower Burma, regulating the conduct 
of business of persons 80 practising, and 
determining the authority by which 
breaches of rules under this clause shall be 
tried j 

(6) providing for the transla tion of any papers 
filed in the Chief Court, and the copying 
or printing of any such papers or transla­
tions, and requiring from the persona at 

whose 
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whose instance or on whose behalf papers 
are filed, payment of the expenses thereby 
incurred; . 

(0) regulating the procedure in cases ~here any· 
person is entitled to inspect a record of 
any Court in Lower Burma. or to obtain a 
copy of the same, and prescribing the fees 
payable by sucb persons for searcbes and 
copies; 

(d) prescribing the travelling and other expenses 
to be allowed to 'Yitnesses in civil cases, 
and the fees to be allowed to commis .. 
sioners appointed by the Courts in Lower 
Burma; 

(e) determining in what cases advocates and 
pleaders shall be permitted to address the 
Oourts in Lower Burma in English; 

(J) conferring and imposing on the ministerial 
. officers of the Chief Oourt and of the 

Courts subordinate to it such powers and 
duties of a non-judicial or quasi-judicial 
nature as it thinks fit, and regulating the 
mode in which powers and duties so con­
ferred and imposed are to be exercised 
. and·· performed ; 

(g) prescribing forms to be used i.n the Courts 
subordinat~ to i~ .for such pro~eedings, 
bookst entrIes, statIstIcs and accounts as it 
thinks necessary ; 

(h) providing for the visit~tion ap.d inspection of 
the Courts subordmate to it and the 
supervision of the working thereof; and 

(i) regulati!lg all,.. such. matters .as it may ~hink 
fit, WIth a vIew to promotlDg the effiCIency 
of the.judioial and ministerial officers of 
the Ohief Court. and of the Courts subor­
dinate to it, a~d maintaining proper dis-
-cipline among those officers. . 

(2) :jWhoever 
13 
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(2) Whoever commits a breach of any rule made 
under sub-section (1). clause (a), shall be punishable 
with fine which may extend to fift)' rupccs. 

20. The Chief Court shall keep sucb registers,' 
books and accounts as may be neCf'ssnry for the 
transaction of the business of the Chief Court. and 
shall comply, in such form and mllDner 4S tl1e Local 
Government may deem proper. with any requisitions 
which the Local Government may make for records 
of, or papers belonging to, the Cbief Court or any 
Court subordinate to it, or for certified copies of, or 
extracts from, those recot~s or papers, or for retul'Jl8, 
statements or reports. 

OHAPTER IlL 
'IRE SUBORDINATE OmL COURTS. 

Grade, oj Oourt •• 
21. (1) Besides the Chief Court, tho Oourts of 

Small Causes established under the Provincial Small 
Cause Courts Act, 1887. and the Courts established IX of 1887. 
under any other enactment for the time being in 
,force, there shall be four grades of Civil Court. in 
Lower Burma, namely :-

(a) the Divisional Court; 
(b) the District Court; 
(0) the Subdivisional Courli and 
(d) the Township Court. 

(2) Every Oourt mentioned in the list i9wlf~b. 
section (1) shall be of a lower grade than thebaU ~rt 
mentioned immediately aboTe it, and shall be, .. 
ordinate to all Courts above it in the said list. \ 

'22. Subject-to the general superintendence Pi~ 
control of the Ohief Court, tbe Divisional Court. a.' 
superintend and control all other Courts in t\t ~ 

lo~ 

l~ 
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local area within its jurisdiction; and, subject as 
aforesaid Bnd to the control of the Divisional Court, 
the'District Oourt shall superintend and control all 
other Civil Courts in the local area within its juris-
~idction. 

Territorial Divisions and Establislzmenf 0/ Courts. 
- 23. (1) For the purposes of this Act, the Local ~ivi1 clivi ••. 
Government shall divide Lower Burma outside the hi::; s~b: 
Rangoon 'fown into such civil divisions, and each divisio~s and 
civil division into such civil districts, as may be townshIpS. 

approved by the Governor General in Council, and . 
may divide each civil district into such civil sub­
divisions, and each civil subdivision into such civil 
towns~ips, as it may think fit, or may constitute in 
each civil district such civil subdivisions and such 
civil townships as it may think fit. ' 

, (2) The Local Government may, with the previous 
sanction of the Governor General in Oouncil, alter 
the limits or the number of the said civil divisions 
and aistricts, and, of its own authority, the limits or 
the number of the said civil subdivisions and town. 
sbips. 

24. The Loca! Government shall establish­
(a) a Divisional Oourt for each civil division j 
(b) a District Oourt for each civil district; 
(c) a Subdivigional Court for each civil sub-' 

division; and 
(d) a Township Court for each civil,township. 

Jurisdiction of Oourts. 

Establish· 
ment of 
Courts. 

25. Subject to the provisions of the Code of Civil 9d~n.al. 
Procedure, the Provincial Small Cause .CQurts. A~t, ~rD~~i~:al 
1887, and any ·other enactment for. the tImebemg m District,Sub· 
force - divisional 

, and Town-
(a) the Township Court shall have jurisdiction Jlhip Courts. 

to hear and determine any -suit or original 
proceeding 

t6 ' 



L()U)er, Btlrma Court,. [.lCT VI 

(Ohapter III.-Tl&e Subo1"dintJfl! Oi,,;l Oourl •. -
Seelloll. 26·21.) . ~ 

proceeding of 8 value not exceeding five 
hundred rupees: 

(6) the Subdivisional Court shall have jurisdic­
tion to hear and determine any suit or 
original proceOOing of a value not e:xooe~ 
lng three thousand rupees : 

(0) the District Oourt shall have juriSdiction to 
hear and determine any SUit or original 
proceeding without restriction as regard, 
the value. except proceedings under tho 
Indian Divorce Act, 1869, and shall be IVof 1M 
deemed to be the Court of 8 District Judge 
as defined by clause (15) of section 3 of 
the General Olauses Act, 1897 : X of un. 

(d) the Divisional Oourt shall have luch juris. 
diction to hear and determine any 8uit or 
original proceeding as is by this BCCtiOD 
conferred upon a Distriot Court, and Bhall 
also haye jurisdiction to hear and dekrmine 
any original proceeding under the Indian 
Divorce Act, 1869, and shall be deemed IV 01 18& 
the District Court under that Act for all 
districts comprised in the civil division. 

Power to 26. The Local Government may. by notiiica­
~-::. cert~ tion in the local official Gazette, invest any District, 
Small C:S8 Subdivisional or '!'ownship Oourt with the juris­
Court powers. diction of a Oourt of Small Causes nndf'r tho 

Provincial Sma.ll Cause Courts Act, 1887, up to Buch 11 of i8f 
value not exceeding five hundred rupees as it may 
think fit, to be ex.ercilied in cases arising within 
the limits of the Court's jurisdiction or in any 
specified area within such limits, and may withdraw 
any jurisdiction so conferred. 

Enhaneement 27. (1) 'Ihe Local Government may. by notifica-
1u~ of tion in the local official Gazette, direct that sncb 8uita 
~ <ina of a civil nature as are not excepted from. the cogniz­
~f BangooA:' ance of a Court of Small Causes hy section 15. sub· 

section (1), 
16 
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IX of 1887. section (1), of the Provincial Small Cause Courts Act, 
1887, and are of value exceeding one thousand and 
not exceeding two thousand rupees,. shall be cogniz­
able by the Judge of the Oourt of Small Causes of 
Rangoon as if they were suits cognizable by him 
under the said Act, and thereupon so much of that 
Act as relates to-

(a) the exclusion of the jurisdiction of any other 
Oourt in such suits, 

(b) the practice and procedure of Courts of 
Small Causes, 

(0) appeals from certain orders of those Courts 
and revision of cases decided by them, and 

(d) the finality of their decrees and orders sub­
ject to such appeal and revision as are pro­
vided by the said Act, 

shall apply to such suits, and to the trial thereof, .and 
tLe decrees and orders therein .. 

(2) The Local Government may, by notification in 
the 10cal official Gazette, cancel any order made under 
sub-section (1), but not so as to affect any proceedings 
pending at the date of the order of cancellation. 

28. (1) Subject to t~e provisions of' the Code of :!Pfel!at~ 
nVofl882. Oivil Procedure, the Provincial Small Cause Courts ~fili~lC~~rl8. 
:X of 1887. Act, 1887, and any other enactment for the time be-

ing in force, the Courts to which appeals are herein-
after declared to lie, shall respectively have authority 
to hear appeals from the decrees and orders of the 
Courts subordinate to them passed in lhe exercise of 
their original jurisdiction-

(a) an appeal from a decree or order of a Town­
ship Court shall lie to the District Court: 
._ (b) an appeal from a decree or order of a Sllb­
divisional Court sb~lllie to the Divisional Court: 

(0) an appeal from a. decree or order of a District 
Court shall, where the value of the suit in such Court 

is 
11 
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is five thousand rupees or upwards, lie to. the Chief 
Court, and in any other case to the Divisional Coun: 

Cd) an appeal from a. decree or order of a Divi­
sional Court when exercising original jurisdiction 
sballlie to the Chief Court: 

Provided that the Local Government msy, by 
notification in tl.e 1 {Jcal official Gazette, direot that 
appeals from original dt'crees and orders of any apeci­
fied District or Subdivisionsl Court shall lie to the 
Ohief Court, in which ca!le an appeal from any such 
decree or order oJ any Court 80 specified sha11, 80 

long n~ such notification continues in force. lie to the 
Chief Court. 

(2) Where an oruer sppcified in 6f'ction 688, clauso 
(29), of tb~ Code of Civil Procf-'dure, is made by a XIV of 1~82. 
District Court in exercise of the jurisdiction of a Court • 
of Small Causes, an appeal therefl'om shaUlis to th& 
Chief Court. 

29. The period of limitation for an appeal to the 
Divisional Court under c1a'llse (b) or clause (c) of 
section 28 shall be sixty days, and, in the computation 
of that period and in all other r pspect8, the limitation 
of the appeal shaH be governed by the provisioDs of 
the Indian Limitation Act, 1871. xv &11877. 

30. (1) In addition to the second appeals pprmis-
sible under section 584 of the Code of Ci"il Procedure, XIV of 1882 
a second appeal shall lie to the Chief Court from an 
appellate decree of a Court subordinate thereto on anl. 
ground which would be a good ground of appeal if 
the decree had been passed in an original suit, when· 
ever the decree of the Appellate Court varies or 
reverses otherwise than as to costs the decree of the 
Court below: • 

18 
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(a) in the case of a small cause, unleu the value of 
the cause exce£ds five hundred rupees, or, 

(6) in 
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(b) in the case of an unolassed suit, unless the 
'falue of the suit exceeds five hundred rupees 
or the suit is of the nature described in 
sub-section (1) of section 13 of the Burma 
Laws .A,ct, 1898. 

(2) The period of limita.tion fo:r an appeal to the 
Chief Court under this section shall be ninety days, 
and, in the computation of that period and in all other 
respects, the limitation of the appeal shall be governed 
by the provisions of the Indian Limitation Act, 
1877. 

Administrative Oont'l'ol. 

31. (1) The Divisional Court may exercise, as re- Powerof 
gards the Courts under its control, the same powers Courts to 

. of withdrawal, trial and transfer as are conferred by :::er 
XIV of 1882. section 25 of the Code of Oivil Procedure on a District 

Court. . 
(2) In addition to the powers referred to in sub­

section (1), a Divisional Court and a District Court 
may, by order in writing. direct that any case or class 
of cases which may be instituted in such Court, or in 
any Court subordinate thereto, shall be disposed of by 
an Additional .Judge of such Court or by any other 
Court subordinate thereto, or by an Additional Judge 
of any such subordinate Court, as the case may be : 

Provided that no direction under this section shall 
empower any Court to exercise jurisdiction beyop.d the 
pecuniary limits of its jurisdiction . 

.(8) The Court trying any suit withdrawn under 
this section from a Court of Small Causes shall, for 
the purposes of the suit, be deemed to be a Court of 
Small Causes. 

. . (4) When. a case has been withdrawn or trans­
XIV ofl882. ferred unde! secti?n 25 of the Code of C~yil Procedure 

. or under thIs sectIOn, any fees payable In such case 
'VII of 1870. under the Court-fees Act, 1870, or under rules made 

under 
19 



Delegation 
ofpowerlof 
District 
Court with 
resPect to 
administra­
tive oontroL 

Jadget not 
to try cases 
;n whioh 
they_re 
J'8rBonal1y 
Interested. 

.LOtDtr BurmtJ Oour". (ACT VI 

(Chapter IIl.-The Subordin(Jt~ C;"il COllrt •• -
Sectio1l' 32-34.) 

under this Act, shall be payable at the rates which 
would bave been applicable in thA Oourt from whioh 
the case has been withdrawn or transferred. 

32. The District Court may, with the previous ~ 
sanction of the Local Government, delegate to any 
Subdivisional Court in the civil district the powers 
conferred on the District Court by section 31 of this 
Act and by section 25 of tbe Code of Civil Procedure, XIV of lW­
to be exercised by the Subdivisional Court in any 
specified portion of the district within the area of 
the jurisdiction of tho District Oourt. 

33. (1) No Judge or Additional Judge of a Court 
under this Act shall hear or determine any suit, 
appeal or other proceeding to which he is a party, or 
in which he is personally interested. 

(2) When any such suit, appeal or other pro­
ceeding comes Defore any Judge of a subordinate 
Court, he shall forthwith transmit the record of the 
case to the Oourt empowered to transfer cases to 
which he is subordinate, with a report of the cir­
cumstances attending the reference, and such superior 
Oourt sha.ll thereupon hear and determine the case 
or transfer it to some other Court. 

(3) When any such suit, appeal or proceeding 
comes before an Additional Judge of a subordinato 
Oourt, he sball forthwit~ transmit the record of the 
case to the Judge of the Court, who shall hear and 
determine the case. 

Appointment of Judge, and Mini81e,.;al Officer. oj 
Subordinate Cou,.t,. 

Al~intmenf; 34. (1) The Judges of the Divisional, District, 
o UdgeB. Subdivisional and Township Courts shall be appointed 

by the Looal Government. 
(2) The Local Government may, whenever it 

thinks it necessary or expedient 80 to do, appoint an 
Additional Judge or J ndges to any Divisional, District , 

Sa bdivisional 
20 
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Subdivisional 'or Township Court" and any officer so 
appointed an AdditionaJ Judge shall exercise the 
jurisdiction of the Court to which he is appointed, 

}and the powers of the Judge thereof subject to' any 
general or special orders of the Local Government 
as to the class or value of suits or appe~ls which he 
or officers of his rank or grade may try, hear or 
determine, and subject also, in respect of the dis­
tribution of the business of the Court, to the control 
of the Judge thereof. 

(3) An officer may be appointed an Additional 
Judge of one or more Courts, and an officer who is 
a Judge of one Court may be appointed an Additional 
Judge in another Court or in other Courts. 

85 (1) The ministerial officers of -the Divisional Appointmont 
Court and of the District Court shall be appointed o~ ministGrw 
by the Judges of those Co~rts respectively. 0 cera. 

(2) The ministerial, officers of the Subdivisional 
and Township Courts shall be a ppointed by the 
District Court. 

(3) Every appointment made under this section 
shall be subject to such rules a~ the Local Govern­
ment may, by notification in the local official Gaz,ette, 
make in this behalf, and, in dealing with any matter 
under this section, the District COU1't shall act sub­
ject to the control of the Divisional Court. 

CHAPTER IV. 

SUl':PLEMENTAL FROVlS10N~. 

36. Every Oivil Court ~hall be held at !uoh place Place of sit .. 
or places as the Local Government may, by notifica- ti~g. 
tion' in the local official Gazette, direct, or, in the 
absence of any such direction, at any place within 
the local limits of the jurisdiction of the Court. 

87. Every 
21 
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37. EverT Civil Court shall use a seal of suoh 
form and dimensions as the Local Government m3Y 
prescribe on all prooesses and orders bsued, and on 
all decrees passed by it. . ' 38. (1) Subject to the approval of the Local 
Government, the Chief Oourt shall prepare and 
publish in thA local official Gazette a. list of days to be 
observed in each year as holidays in the Chief Court 
and the Civil Courts subordinate thereto. 

(2) A judicial act done by a Court on a day srcci­
fled in a list published under sub-section (1) shal not 
be invalid by reason only of its 113ving been done on 
that day. 

39. Plaints, petitions and applications to a Court 
may be written, and evidence may be taken down. in 
such language or languages as the wcal Government 
may direct in this behalf. 

40. (1) Every person entitled immediately before 
the commencement of this Act to appear, plead or act 
in the Oourt of the Recorder of Ran~oon or in the 
Court of the Judicial Commissioner, Lower Burma, 
shall be entitled t~ be enrolled as an Advocate of the 
Chief Court, and to practise therein and in the Oourta 
subordinate thereto, subject to the provisions of the 
Legal Practitioners Act, 1879, and to any roles appli. XVIII of 
cable to Advocates made thereunder. 1879. 

(2) Every person entitled immediately before the 
commencement of this Act to appear, plead or act in 
any Court or Courts subordinate to the Court of the 
Recorder of Rangoon or to the Court of the Judicial 
Commissioner, Lower Burma, shall be entitled to 
practise as a pleader in such Courts or in the eorre­
sponding Court or Courts under this Act, subject to 
the provisions of the Legal Practitioners Act, 1879, and XVIII 01 
to any rules applicable to pleaders made thereunder. 18711. 

41. The Local Government, with the previous laUC­
tion of the Governor General in Council, may. not-

withstanding 
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II of Ifl7o. withstanding anything in the Court-fees Act, 1870, make rules 85 

make rules with respect to the establishments to be !~!;9::i8}). 
maintained for t.he service and execution of processes lishme~t. 

'. issued by Civil and Criminal Courts and Revenue 
Courts and authorities, and rules ~o made may be de­
clared by the Local Government to be in supersession 
of all or any rules made under sections 22 and 23 of 
the said Act. 

42. (1) Where any Court under this Act bas from Co~tiI?-u~nca 
any cause ceased to have jurisdiction with respect to °t!JuflSfdic-

d· . I' h . Ion 0 any case, any procee mg In re at !On to t e case whIch, abolished 
if that Court had not ceased to have jurisdiction, Courts. 
might have been had therein, may be had in the Oourt 
to which the business of the former Court has been 
transferred. 

(2) Nothing in this section shall be eonstl'ued to 
. apply to cases for which provision is made by section 

XIV of 1882. 623 or section 649 of the Code of Oivil Procedure or 
by any other enactment for the time being in force. 

CHAPTER V. 

PROVISION FOR PENDING AND PAST EROCEEDINGS. 

43. (1) All proceedings instituted before the com- Pending 
mencement of this Act in the High Court of Judica- proceedings. 

tnre at· Fort William in Bengal, and ~rising out of any 
civil or criminal proceeding in any Court in Burma, 
shall be continued in that High Court as if this Act 
had not been passed. 

(2) Every proceeding pending in any Civil Court 
in Lower Burma at the commencement of this 
Act shall be deemed to be transferred to the Court 
exercising the jurisdiction under this Act, which cor .. 
responds to the jurisdiction of the Court in which the 
proceeding was instituted, and the Court to which any 
such proceeding is transferred, shall proceed to try. 

hear 
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hear and determine the matter as if it had been insti­
tuted in such Court: 

Provided tbat nothing herein contlined shall be 
construed to extend the period of limitation to which 
any suit or appeal.may be subject. 

(3) Every criminal proceeding pending in the 
Court of the Judicial Commissioner for Lower Burma 
or in the Court of the Recorder of Rangoon at the 
commencement of this Act shall be deemed to be 
transferred to the Chief Oourt. 

(4) Every insolvency proceeding pending in the 
Court of the Judge of the 1.'own of l\Ioulmein at the 
commencement of this Act shall be deemed to be 
transferred to the District Court of Amherst, and tho 
said District Court shall in such proceedings exercise 
the jurisdiction which the said Judge would bave had 
if this Act had not been pallsed, and an appeal shall 
lie from the decision of the said District Court therein 
to the Chief Court. 

Appea.ls after 44. Appeals from decrees and orders l)assed and 
commence- not appealed against before the commencement of this 
ment of Act Act shall lie as follows, namely :-
against 
deoreesand (a) when the appeal would be Core tllat date have 
b!~~:.passea lain to the High Court of Judicature at 

Fort William in Bengal, or to the Special 
Court, the Court of the Recorder of Rangoon 
or the Court of the Judicial Commis­
sioner of Lower Burma-to the (thief 
Court ; 

(b) when the appeal would before the commence­
ment of this Act have lain to the Court of 
the Commissioner-to the Divisional Court ; 

(c) when the appeal would before the commence­
ment of this Act have lain to the Court of 
the Deputy Commissioner or to the Court 
of an Assistant Commissioner or of an 
Extra Assistant Commissioner empowered 

to 
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to hear appeals under section 20 of the 
Lower, Burma Oourts Act, 1889-to ihe 
District Oourt: 

Provided that nothing herein contained shall be 
construed to extend the period of Ihnitation to which 
any suit or appeal may be subject. 

45. (1) .All decrees passed and orders made be- Executlonof 
fore the commencement of this A.ct by the High Court pas: d'dorees 

of Judicature at Fort William in Bengal arid all an or era. 
sentences and orders passed in the exercise of criminal 
jurisdiction by the Court of the Recorder of Rangoon 
or by the Court of the Judicial Commissioner for Lower 
Burma shall be deemed, for the purposes of execution, 
to have been passed or made by the Chief Court. 

(2) All decrees passed and orders made before the 
commencement of this Act by a Oourt mentioned in 
the first column of the following table shall, for the 
purposes of execution, be deemed to have been passed 
or made by the Court set opposite to it in the second 
column of that table exercising jurisdiction over the 
area in which the Court in the first column had juris· 
diction, and every decree w..hioh, before the commenc.e­
ment of this Act, shall have been sent for execution 
to a Oourt. mentioned in the first column of that table 
s~ll be deemed to haye been sent for execution to 
the corresponding Court in the second column exer­
cising- jurisdiction over the same area • 

• 1 " 

The Court of the Recorder of Rangoon. • The Chief C urt 
The Special Court • • • • '1 
J'he Court of the J uelioial Co~ssioner of 0 • 

Lower Burma. • • • • • 
The Court of the Commissioner • • • The Divisional Court. 

mein • • • • • • • The District Court. 
The Court of the Judge of the Town of Moul- J 
The Conrt of the Deputy Commissioner • 
The Court of the Assistant ~ommissioner. ' •. } The Subdbisional Court. 
The Court of the Extra AssIstant Commis81oner 
The Court 6f the MyoOk • The Township Court. 

OHAPTER VI. 
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Rules to have 
effect as if 
enacted by 
Act. 
Amenament 
of certain 
.,nactment .. 

Repeats. 

LOfDe,. Burma, COIlrU. r A.CT \'1 

(Ckop'"'' Y I.-General.--.Veclion' 46-48.) 

CHAPTER VI. 

GENERAL. 

46. All ru]l's made under this Act Ilhall, on pub­
lication. have effect as if enacted 1>1 tbis Act. 

47. The e03ctments mentioned in the first Iched­
ule are hereby amended to the extent and in the 
manner specified in the fourth column tbereof. 

48. The enactments mentioned in the second 
schedule are bereby repealed to the extent specified in 
the fourth column thereof. 

'rH~ FIRST SCHBDULK. 



1900.] 

Year. I 
!7 

'l866 

" 

LO'lOer llurma CoMls. 

(Tke First Sckedule.-Enactmenls amende~) 

THE ·FIRST SCHEDULE. 

ENACTMENTS AMENDED. 

(See 8ectioll 47.) 

Short title, Amendment. 

Pa~t I.-Acta of t/J.e Governor General in Council. 
XXVII The Indian Trnstees A.ct, III tlt8 dellnition qfHigh Court in s8ctiO,. 2, 

1866. afte,. th, word Punjab insert tTle wOt'ds 
and the Chief Court of Lower Burma. 

XXVIII The Trustees and Mort· III th, dejiflitioll oflIigh Court i.section 1, 
gagees PoweN Act, 1866. aft,,,. tlae wOt'd. Punjab add tit, word.s and 

the Chief ColU't of Lower Burma. 

1869 IV The Inaian Divorce Act, (1) In section 3, clause (I), for the words 
1869. the Special Court constituted under 

the Lower Burma. Courts Act, 1889, 
8fl,bstitute tAe words the Chief Court 
of Lower Burma. 

1870 

1811 

(2) In section 3, clanse (2),jor th, words the 
areas for the time being within the 
local limits of the ordinary civil jurls­
diction of the Recorder of Rangoon 
and of the civil jurisdiction of the 
Court of the Judge of tlle Town 
of Moulmein. substitute t1£e wortZ 
Burma. 

(3) In the same olause, for tli,e fl'oras the 
areas aforesaid-the Recorder of Ran­
goon and the Judge of the Town of 
Moulmein respectively, substitute tM 
words Hurma-a Judge of Do Divisional 
Court. . 

VII The COUlt-fees Aot, liTO. For the words and ngures in the firSt oolumn 
of No. 140 of the first schedule substitute 
:l1e following :-

14. Application to the Chlef Court of 
Lower Burma for the exercise of its 
revjllional jurisdiction under section 
622 of the Code of Civil Procedure 
or section 25 of the Provinoial Small 
Cause Courts Aot, 1887. 

II The Probate and Adminis" For clause (e) of seotion 1 substitute t"efol-
tration Aot, 1877. lowing:-

'" (e) the Chief Court of Lower Burma, 
and previous to its establishment the 
Court of the Recorder of Bangoon. 

21 



Lowe,. .Burma Court._ [ACT \"1 

(The Fi", ScA~dule.-Enactme'lt' amended.) 

THE FIRST SCHEDULE-continaecL 

YMr. f No. Short title. 

1877 

1879 

" 

Part I.-Act, qf U, Gover.or Ge.eral i. Co •• cil-continaed. , 
XV The Indian Limitation In NOlI. In anc1182 of th.aeeon4 IChW,I.·, 

Act, 1877. after tAl tcOf'fl Puniab ."'M ,l, ..".., ....... 1" 
the Chief Conrt of Lower Burma. ' 

11 ] The Deatmction of neoora. In IeCtlon 3. oft~r ,1, tl!Ord Domba,. •• ",., 
Act, 1879. tft. tl!OnU and the Chief Com Of Low!'r 

Burma. 

X VIII The ugal Praetitionen In lOOtion '1, _ub-eectlon (4). 4fttf' IN trorJ 
Act, 1819. Punjab ••• ~rl IN ",or'" and \he Chl .. f 

Court of Lower Burma. 

1880 V The Burma Boundarie. In IOOtion 19./0'1 lu tDOf"i, folltlflJt.g ,~. 
Act, 1880. rortU an appeal_hall U. tIo .... to tft. ,.11 

of'lI Hclio. ftibdiltd, ,A'fol1otci.g.-

1881 

1882 

28 

-in Lower Dnrma to the Chief Court (If 
Lower Bnrma. 

-in Upper Bonna to t.he .1'udletalCommt.­
tioner of Upper Burma. 

In eection 21.for 'M tlNJrti, and the ~('f 
of Bangoon ,wbltilal" IN _oN, of Upper 
Burma and th. Cblef Conn of. LOwer 
Burma. 

V The Probate and Aclmln. In aectton 69. for 'If ~, Court of the 
istration Act, 1881. Recordet' of &ngoon ,"'dittll. 1M f«If'fl. 

Chlef Co'llJ't of Lower Burma. 

XIV The Code of Civil Prooecl. In aection 4, for tl. ftp,., U8~ folio."" 
ure. ,,, .".4, the Low.r Burma COurt..lei, .,,"nit.,. ,uJII-,." 1900. 

For dat1l8 (d) of eeetion e ..wllilfll, 'u 
folio"'", :-

(d) of the Chief Conrl of Lower Burm. 
Bitting AI aD IDIOl'f'ent ColIrhndn 
the Statute 11 and 1J Vlctma. 
Chapter III 

In the third pe.ra.graph of eeet.ion 81J. aftw 
tAl tDOt'tI Punjab ittHrl tu fIHr'U or of 
the Chief Court of Lower BIU'DI&. 



1900.] Lowe,. Burma Oourt!! 

(The First Schedule.-Bnactments amended.) 

THE FIRST SCHEDULE-continuel!. 

Year. No. Short title. Amendment. 

Ie 

Pari I.~Act8 0/ the Gave-rnor General in Council-continued. 

188~ 

1891 

1898 

XIV In seotion 360 A. fo,. 'li. warda or Bombay 
--cantil. 8u6stitul. M. word., Bombay or Rangoon. 

... 

ror clause (6) of section 538 su6stitut. tAe 
following :-

(6) the Chief Court of Lower Eurma. 

In seotion 648, fa., eli. wO'l'd. Court of the 
Recorder of Rangoon ,u"stitut. 'lie word, 
Chief Court of Lower Durma. 

XVI The Colonla! Courts of For sub-clause (4) of section 2 su7Jatitut. 
Admiralty . (India.) Act, tlie following :-
1891. 

(4) :'the Chief Court of Lower Burma. 

V The Code of Criminal Pro- In seotion 4, clause (d). for llie words Re-
oedure, 1898. corder of Rangoon au1Jstjtute 'lie "fDords 

, Chief or Senior Judge of the Chief Court 
of Lower Burma. ' 

In section 4, clause (j ),10,. tM wO'l'ds Court 
of the Recorder of Rangoon su6stitflttl elie 
worlla Chief Court of Lower Burma. 

In section 25,for fk" 200,.11. the Judges of 
the High Courts and the Recorder of Ran­
goon substitute tAs worda a.nd the Judges 
of the High Courts. 

In section 266. for Me wortla Court of the 
Recorder of Rangoon .u6ditute tAB warda 
Chief Court of Lower Burma. 

In section 364, sub-section (1), aft',. eAe 
wOl'il Punjab insert tAB words or the Chief 
Court of Lower Burma. 

In section 365 omit '''B wO'I'd and Qfte,. 
Royal Charter, and afi"r tAB word Punjab 
tllStJrl tlte wordll and the Chief Court of 
Lower Burma • 

1899 II The Indian Stamp Act, In section 67, between sub-clauses (d) and 
1899. (e) in8tJrl-

(1) if it arises in Burma-to the Chief 
Court of Lower Burma ; 



:Lower Burma Co"rt,. [ACT 1" 

"(The F,r8t Schedult.-Enaclrnmf, tI~e.Jtd.) 

THB FIRST SCElEDULI!!-eoncluded. 

================~=====~=?====~====~====~---. --
Year.j 

1899 

.. . 
No. Short UlI,. A--'_'. 

Pari I.-Ach 01 J!' Go",r.o, Ge.eral i. Co .. cil-ooncluded. 

I X The Indian Arbitratioo For It'Ction 23 ,.61t.1.",. d. /ollornag : -
Act, 1899. 

-t 

23. (I) Thi. Act .hall apply .. HMo H) 
lOOlllimJta of the ordinary ciyil 
iuriediation of the Chillf Cottrt of 
Low .. r Burma in cad .... ne. if 
the lubject-matt.r IUbmltttld to 
IU'bitration were the Iubject of .. 
Illit. the luit could. wbet.lwr .. Ilh 
leave or other.lIe. be Inltitut.t4 
withiD thOlt W,allimi ta. 

(2) For the p'Urpotel of tht. !r,t, the loet.l 
limIt. afore-<&Id lhall be deemed, 
to be. prwidaJU7o towu. 

Part 11.-Regul"UotJ ",/jae under lA, GODe,."",u,1 of Ind •• 4d, 1870 (33 
'ict., c. 8). . 

1874 

1898 

:so 

VIti The Anon Hilla Civil 
.I uauce Regulation. 187 '-

In eection 76. for ,1. flJO'I'tl, .JudicIAl Com. 
miaJioner, fOk'NfI'" 116/ Dee.,., ,d,m., • 
til. tDord. Cbief Court ; /0,. t.. tDo,.tI. In 
bie Court •• h,t't.u 'If flJ0'I'4. in the Chl.' 
Court ; aradfOfl' II.. "",rd. Lit judrmmt ,.1111.,." ita judgment. 

III The B1U'IXla lfllniclpal Act, : In aeatiOll 63. nb-eection (6). fo" II.. tIIOrtl. 
1898. i JudIcial Commia-liooer .. 6stitllt, 111 f/JO,.tI, 

I ChJel Courl of Lower Burma, 11 the ... 
I baa art.en In Lower Burma; or to the 

Judicial Commt.ioner .f Upper 111ll'mA, 
I If the case baa ariaen in Upper Dunu. 
I . 
In ~ 63. .u~n (61 6tf~ .,.. fIJ.,.d. the Jlldiclal Commi'!lioner. fIJ'~'" 

.".,. tl"l Ot/e. .. , i .. .,., tl,fDorti. tb. Chief 
Court; or. 

b aection 61, tub-a.e&nl (5) and (6). for 
tl, ",ord lCecorder. ",W'N,. it (ICC.,,'. 
mila"', 'u tDwd. Chkf Conrl of 
Lo .. er Burma. 



1900.) Lower Burma Oourts. 

(The Second ScTluJule.-Enactml''111ts repeaZl'd.) 

THE SECOND SCHEDULE 

EN' ACTMENTS ltD PEALED. 

(See ,ection 48.) 

Year. \ No. Sbort titII'. \ E:deat of _peaL 

~ct. of tAe Gf)fI(Jf'lIlH" 06".Nl in CMflleU. 

1864 XVII I The Official Trustees Act, I Sub-section (3) of seati.~ 34-
1864. -

1865 X The Indian SU(!{.'t'ssion Act, In the definition of " IDgh Court ,. in 
1865;. 'section 3, tk" ",ord. and fo~ the purposes of 

sections 242, 24:2A, 246A and .2'1'1 A. shall 
include the Court of the Recorder of 
Rangoon. 

1873 • X The Indian Oaths Act, The explanation to section '1. 
1873. 

1874 II The Administrator Gener- Sub-section (3) of section 68. 
al's Act, 18'14. 

1879 III The Destruction of Reo The second paragraph of section 2-
cords Act, 1879. . 

1882 VIt Th" Powers of Attorney Section 4, clause (n. 

}883 

188i ... 

1889 

1890 

Act, 1882. 

XIV The Code of Civil Pro­
cedure. 

In the penultimate paragraph of section 237 
tke ",ord. As rerrds his own Court and the 
Conrt of Sma.! Causes at Rangoon, the 
Recorder of Rangoon shall be deemed to be 
a " High Court" within the meaning 
of this paragraph. 

In section 386, tie wor,z. or the Court of 
the Recorder of Rangoon. 

Section 614. 

V The Indian Merohant Section 15, sub·section (2). 
Shipping Act, 1883. 

V[ The Inland Steam-vessels Section 39, Bub-section (2). 
Aot, 1884-

XI The Lower Burma Courts ~o muoh as has not boon repealed. 
Act, 1889. 

vur The Gual-diaos and Wards So much of the sohedule as relates to Act XI 
.lot, ) 890. of 1889. 

31 



Lower1Jurma 0001'16. [ACT VI, l,Doo.] 
(Tile Second Sclledule.-Bnaclmenl. rep eared.) 

THE SECOND SCHEDULE-concludeJ. 
------ - - - ,- __ !iiI!!l:' 

Year. I No, Shan IILle. Ed.at of ftpetJ. 

1891 

" 

1898 

Jet, 01 eAe OOrJernor Ge"eral in COllneil--coDclllded. 

XII The BepuliDR Ind Amend·' So much of the IeOOnd echedule .. 11'1 ...... to 
jog Act, 1891. I Act XI of 1889. 

I ..... 
XVI The Colonial Court, of I So morb of th, tchedule at rel"I,.. to Act XI 

Admi ralt,. (Judi,,) Act, I of 1889. 
1891. I 

V The Code or CriminAl: Section 186, .ub-lectioD (3). 
Procedure, 1898. i 

, In section 487,U. tooN. and the necorder 
of lIaDgooD. 

1900 III The Prisooers' Aot, 1900. The .econd aDd tbird raflgrapll' of IfCU01I 
49. 

===========:::::--_= __ -=_------c=_~ __ ,..-c_=_--,_=_c-== __ c- =~="'_~"""'_=_~----'--_-_=--=-=-__ --_________ "'-__ 
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ACT No. VII OF 1900. 

P .A.SSED BY 'tBB GOVERNO:& GENERAL 01' INDIA. Jl( CQl:TlfCIL. 

(Receioeti tA~ IISBent of tAe GOvt'1'1tOr General on tile 2211,4 
;Marc"', 1900.) 

$ = - - - -';' 

An Act to amend and provide for the further 
continuance of the Currency Conversion 
(Army Annual) Act, 1899. 

WHEREAS it is expedient to amend the .Currency 
:IX of1899. Conversion (Army AnnuaJ) Act, 1899, and to pro· 

vide for its further continuance; It is hereby -enaoted. 
as follows ;-

1. For section 2 of the said Act the 
shall be substituted, namely :-

following Substitution 
flf a. new sec­
tion for sec­
tion 2, Act 
XIX of 1899. 

,i&45 Vict~ "2. For the purposes of the Army Act or of a.ny Rate of ex-

.58. similar Act for the time being in force, fifteen rupees f~:n'!:lc!i~~ 
of British Indian currency sllaH be deemed to be the ing the eq:i­
equivalent of one pound of British currency, and any 'B~~~t in 
sum of British currency mentioned in the said A.ct :fu1~n cur­
or in any similar Act as aforesaid shall be deemed to rencyof sum .. 

'be the equivalent ~f a sum of British Indian currency :!rren~;itish 
calculated at'that rate of excha.nge." mentioned iu 

the Army 
Act. 

2. The following provisions of the said Act are Repeals. 
hereby repealed, namely ;-

In section 1, sub-section (1). the word C Annual,. 
.and seetion 3. 

{P'ic~ ()1f~ an .. ".1 
----------------~--------~-41oJFonuae»l of lDdia Oe»Ual J.>rinti.ng omo~.-NJ. 796 L. D.-lS+l800.-G,GOO.-G. If. 



XX of 1882. 
11 of 1898. 

IX ()flS82. 

-XXIII of 
1870. 

ACT No .. VIII OF 1900. . J 
P A.SSED B'i THE GOVEUOB. GENERAL 01' INDIA. IN COUNCIL. 

(Rec«ivtd til' Q',ene oj th, Goversor Genfra./. 011 M4 29t" J line, 
1900.) 

An Act to amend the Indian Paper Currency 
Act, 1882, as amended Dy the Indian 
Pape.r: Currency Act, 1898. 

'VHEREAR it ia expedient to amend the Indian 
Paper Currency Act, 1882, as amended by the 

Indian Paper Currency Act" ,1898; It is hereby 
enacted as follows :-

1. (1) This Act may be ealled the Indian Paper Short Mtle 

Currency Act, 1900.' =e~::;nt. 
(2) It shall come into force- at oncp. 
(3) It shall remain in force for t,yO years from 

the commencement thereof. 
2: For section 13A of tIle Indian Paper' Currency Snbstitntion 

Act, 1882, the following fection shall bEt. substituted, ~f at' newf - Dec Ion or 
namely :- section lU, 

Act XX of 
1882. 

If 13A. (1) If the Secretary of Stnte for India Gold coin or 
shall consent to hold in gold c.oin or gold bullion the bullion held 

. 1 t· 1 t t . d' I'd' as a reserve equlva en In va ue 0 no es Issue In n ill as a by Secretary 
reserve to secure the payment of such notes, the, or-State. 
Governor General in Council may from time to time 
direct that currency notes shaH be issued to an amount 

. equal to the value of gold so held by the Secretary 
of State for India at the rate fixed by section 12' of 
the Indian. Coinage' Act, 1870. 

(2) If tbe Secretary of State for India- shall Gold,'if 

transmit the gold held by him under sub-section (1). rriliitt~d 
or _any part thereof in the form of gold coin or gold f:n::';:t ~f 
bullion to the Government of India, the coin Ot' bullion reserve. 
so transmitted shall, when received by the Government 

of 
[Price one anna·~ir pie!.] 



TransmiasioD 
.f ~ilver 
bullion by 
Secretary or 
Sbt •• 

Purchase of 
.ilver by 
Gonrnment 
If lDdia. 

Gold held as 
reserve by 
Seoretar,J 

Indian Paper Currency. l'&'CT VIU 

of India, form part of the currenoy reserve under 
section 19. 

(9) If the Secretary of State for India slutU 
think it expedient to expend the gold coin or bullion 
held by him under 8ub·,ection (1) or any other fund. 
at his disposal in the purchase of 6ilver bullion and to 
transmit the same to India for cuneney purposes, 
then-

(a) the silver bullion so purcbased abaH, until 
rupees are added to the currency reserve 
under clause (b) of tbis sub-section, be held 
as security for currency notes; and 

(b) the Government of India shall, on receiving 
such silver bullion, give directions for 
coining the same into rupeE's as sCion as 
convenient, and aha11 add to the currency 
reserve a number of the rupee. 80 coined 
equal in value, at tbe rate fixed by section 
12 of the Indian Coinage Act, 1870, to the XXIII (If 
price of the silver bullion 80 purchased and 1157u. 
transmitted as aforesaid. 

(4) (a) Nothing in this Act shall be deemed to 
prohibit the Government of India from expending any 
gold coin or gold bullion held as part of the currency 
reserve under section 19 in the purchase of silver 
bullion. 

(b) The silver bullion so purchased shall, until 
rupees are added to the currency reserve under clause 
(c) of this sub-section, take the place of the gold so 
expended as security for the currency notes issuod. 

(c) On receiving such' silver bullion, the Govern· 
ment of India shall give directions for coining the 
same into rupees as soon as convenient, and shall add to 
the currency reserve under section 19 a number of the 
rupees so coined equal in value, at the rate fixed by 
section 12 of the Indian Coinage Act, 1870, to the X~1I1 ,,{ 
gold so expended by the Government of India. 18,0. 

(6) If the Government of India shaH appropriate 
and set· apart in India. as a :part of the currency 

reserre 



n of 1898. 

VlIIofl898 

1900.J Indian Paper Ourrency. 

reserve under section 19 an amount of coin of the of State 
Government of India equal in value to any notes ~:y lbre-
issued under this section, the gold held by the Secre- coi:add~c1 
tary of State for India as a reserve to secure the pay- ~o idive 

ment of such notes shall be dealt with as the Secre- In n a. 
tary of State shall direct. 

(6) Coin or bullion held by the Secretary of Account. 
State or in transit to India, or in the custody of the 
Mint Master during coinage, shall be separately 
shown in the abstract of accounts made up under sec­
tion 27.-" 

- 3. The Indian Paper Currency Act,-1898, and the Repe~ 
Indian Paper Currency Act Amendment Act, 1898, 17'-
are hereby repealed. 1/ 

&01'elDlllellt of lolli, Cenk"l PrilltwI Olli~.-No. 33 L. D.-%CI-7ol900- 6600. -H. I. 



AOT No. IX OF 1900. 

~ASSED BY THE GOVERNOR GENERAL OF INDIA. IN COUNCIL. 

(Received tile a~8ene of tile Governor General 0» eke 29th June, 
1900.) 

An Act to provide for the Court-fee payable on 
certain Applications to the Court of the 
Financial Commissioner of the Punjab. 

WHEREAS·it is expedient to provide for tb~ court. 
fee payable -on application$ to the Court of the 

Financial Commissioner of the Punjab for the exer­
cise of its revisional jurisdiction under section 84 of 

XVI of 1887. the Punjab- Tenanoy Act, 188'1; It is hereby enacted 
as follows :-

1. To the nrst column of No. 13 of the First Amendment 
vn (If 1870. Scbedule to the Court-fees Act, 1870, as inserted Ft!oS!::d. 
;81111 of. therein by section 71 of the Punjab Courts Act, 1884, u1e, Act VII, 
XXV of as. amended by the Punjab CQurts Act, 1899, the 1870. 
l8lJ9. 'following words shall be added, namely :_'c or to. the 

Oourt of the ·Financial Commissioner of the Punjab 
for the exercise of its revisional jurisdiction under 

XVI of 1887. section 84 of the Punjab 'renancy Act, 1887 ttl 

[Price one anna.] 

GOTenunent of India Central Priutiog OOlce.-No. 8f! L. D.-17-7·1IlOO,-G,600.-lL B. 



ACT No. X OF 1900. , 
PUSED BY THB GOVIRNOB GilNBIUL OF INDIA. IN' Cotf~ 

(Received the Q8,ent o/tlle Governor Genera~ on eAe 21ela .iNgud, 
1900.) 

An Act to provide for certain matters in 
connection with the taking of the Census. . 

WHEREAS it has been determined to take a ceMUS 
of British India ,during the year 1901, and ~t is 

expedient to provide for certain matters in connection 
with the taking of such census; It is hereby enacted 
as follows :-

1. (1) This ~ct may be called the Indian Oensus Title,OIl:1iIflt 
Act 1900. and oom-

, meIlOIlllIt.t. 
(2) It extend~ to the whole of British In!ia; in .. 

elusive of British Baluchistan, the Santhal Parganas 
and the Pargana of Spiti; and 

(8) It shall come into force at onc~~ 
2. (1) The Local Gtovernment may :\ppoint any AIPointmonf 

person to take, or aid in or supervise the iaking of, ~ffi~:~:ulI-
the census withiB any specified local area. . 

(2) Persons so appointed shall be called census­
officers. 

(8) The Local Government may delegate to such 
authority as it thinks fit the power of appointing 
census-officers wliich is conferred by this section. 

S. (1) A declaration in writing, signed by any Proof ofap­
officer authorised by the Local Government in this pointment of 

h b d I ". t d oensus-beha.lf, that any person as een Uly appom e a officers, and 
eensus-officer for any local area shall be conclusive their st.atull 

f f h . t t as pubho proo 0 sue appolD J;Il.en • mVIIi!lt .. 

(2).All census-officers shall be deemed to be 
public servants within the meaning of the Indian 

:t,VellS60. :Penal Code. 
4. (1) (a) .Every 

[Price two aftfta8.tutd 8ia; pie,,] 



DilOharge of 
datiil of 
oen.u .. 
officer. in 
certain caaea. 

[ACT X 

4. (1) (a) Every officer in command of an)' body 
of men belonging to Her Majesty's military or naval 
forces or to ner Majesty" Indian Marine Bunce or 
of any vessel of war, 

(b) every person (cxcept a pilot or harbour-master) 
baving charge or control of a vcssel, 

(c) every person in charge of a lunatio D8ylum, 
llOspital, workhouse, prison, reformatory or lock-up. 
or of any public, charitable, religious or educational 
institution, 

(d) every keeper, secretary or manager of an)' 
sarm, hotel, boarding-house, lodging-house or club, 
and 

(e) every occupant of immoveable propcrty and 
every manager or offioer of a railway or other com .. 
mercial or industrial enterprise who has at the time of 
the taking of the census not less than fifty persons 
employed under him, or lidng on or in such pro­
perty, -

shall, if so required by the District M'ngiatrnto, 
or by such officer as the Local Government may ap .. 
point in this behalf, perform Buch of the dutics of B 
census..officer in relation to the persons who at tho 
time of the taking of the census are under his com­
ma~d or charge, or inmates of his house or prcscnt 
on or in such immoveable property, as saeh .Magis­
trate or officer may, hI written order, direct. 

(2) All the provisions of this .Act relating to cen­
sus-officers shall apply, so far as thc1 can bo mndo 
applicable, to all persons while performlD'I such dutics 
under this section, and any person refusmg or neg­
lecting to perform any duty which he is directed 
nnder this section to perform shall be deemed to have 
committed an offence under section 187 of the Indian , 
renal Code. XLV of 

1&60. 
P'!we! of 5. (l) The District Magistrate, or such officer as 
~~~~~!ate to the Local Government may appoint in this behalf for 
eall upon any local area, may, by written order, which shall 

hAVO 



VII of 1875. 

[Tl of 1889. 

M:ad. II of 
l89"-

Ben. VI of 
L870. 

[ of 1883. 

3en. Vof 
l887. 

1900.] 

have effect throughout the limits of his district or of 
such local a~ea, as the case may be, call upon-

(a) all owners and occupiers of land, tenure .. 
holders, farmers, assignees of land-revenue 

(b) 

(0) 

and lessees of fisheries under the Burma 
Fisheries ... 4.ct, 1875, or the Upper Burma 
Land and Revenue Regulation, 1889, or 
their ~gen ts, 

all vUlage-officers and servants in estates as 
defined in the Madras Proprietary .Estates' 
Village Service Act, 1894 (Madras), and 

all members of panchayats appointed under 
the Village Chaukidari Act, 1870 (Bengal), 
or the Sylhet and Cachar Rural rolice Re. 
gulation, 1883, all ghatwals and all circle­
tahsildars appointe!i under the Chota N ag­
pur Rural Police Act, 1887 (Bengal), and 
~ll village-headmen ~n the Kpmaun Division 
of the North· Western ProvInces, 

• 
to give such assistance as be needs towards the 

taking of a census of the .persons who are at the- time 
of the taking of the cen,sus on the lands of such 
owners, occupiers~ holders, farm~rs, alid assignees, or 
within th~ limits 9£ such fisheries or in the villages 
or other ate~s .lor which such village-officers and 
servants, panchayats, g11atwals, circle-tahsildars or 
village-headmen are appointed, as the case may be. 

(2) Such order shall specify the nature of the 
assistance requi~ed, and such owners, occupiers, 
holders, farmers, assignees, lessf;1es 'or their agents, 
and such village-officel's and servants, the members 
of such pancbayats and such ghatwals, circle­
tahsildars and village-headmen shall be bound to 
obey it. 

certain per­
IODS to give 
assistance. 

6. Every census-officer may ask all such questions Aski~g of 
'~of aU persons within the limits of the local area_ for questloDS b1 
whbb he is appointed as, by instructions issued in :ii~~:~ 
this behalf by the Local Government and published 
in the official Gazette, be. may be directed to ask. 

7. Every 
s· 



Obligation to 7. Every person of whum any question is asked 
:r·~er quat· under the last foregoing section shall be legall1 bound 

OD • to answer such question to the best of his knowledge 
or belief! 

Occupier to 
allow access, 
and permit 
affixing of 
Dlimbers. 

Provided that no perso. 'Bhall'be bound to' s18te 
the name of any female member of his household, 
and that no woman shall be bound to state the namo of 
her husband or deceased husband or of any oUler 
person whose name she is forbidden by custom to 
mention. 

S. Every person occupying any house, enclosuro, 
vessel or other place shall allow census-officers such 
nccess thereto as they msy require for the purposes of 
the census. and as, having regard to the customs of tho 
country, may be reasonable, and shall allow them to 
paint on or affix: to the place such letters, marks or 
numbers as may be necessary for the purposes of tho 
census. 

Occupier fo 9. (1) Subject to such orders as the Local Govern­
!i!.up sched· ment may issue in this behalf, any census-officer mar 

leave, or cause to be left, at apy dwelling-bouse within 
the local area for whi~h he is appointed, 8 schedulo 
for the purpose of its ',eing tilled up by the occupier 
of such house or of any specified part thereot with 
such particulars as the Local Government may direct 
regarding the inmates of such houso or part at tho 
time of the takiug of the census. 

Penalties. 

(2) JVhen any such schedule has been so leCt, tho 
occupier of the house or part to which it reJates shall 
till it up. or cause it to be filled up. to the best of his 
knowledge or belief. 80 far as regards the inmates of 
such house or part, as the case may be, at the time 
aforesaid, and shall sign his name thereto, and, when 
sO required, shall deliver the schedule so filled up and 
signed to the census-officer or to such person as he ma1 
dir.ect. 

10. In any of the following cas~, namely:-
(a) if a census-officer or a person appointed to be 

a census-officer or a person lawtolly re­
quired to give as~istance towards the 

taking 



.,t~n,zig. 

~t~ihtg pf'a eensus refuses or ,neglects to 
lise 'reasonable diligence in performing any 
duty imposed upon him or in obeying ariy 
·order fsiued to him in accordance with 
this Act" ,"~ ivith any' rule duly made 
thereunde~, 

(b) if a' census-officer intentionally puts any 
offensive or improper question or know­
ingly makes any false return, 

(u) if any person refuses to answer to the best 
of his knowledge or belief any question 
asked of him by a census-officer which 
he is legally bound by section 7 so to 
an'Swer, 

(d) if any person occupying any house, en­
closure, vessel or oUler place refusea to 
allow a census-officer such reasonable 
access thereto as he is required by section 
8 to allow, 

(e) if any person removes~ obliterates, atters or 
injures before the thirty. first day of March, 
1901, any letters, marks or numbers 
which have been painted or affixed for 
the purposes of the census, 

(f) if any occupier of a dwelling-house or part 
thereof knowingly and without sufficient 
cause fails to comply with the provisions 
of section 9 or makes any f~ltle !,et~ 
under that section, 

he shall be punishable with fine which may extend 
to fifty rupees. 
. 11. (1) The Local Government may, by notifi. !urisdiction 
cation in the official Gazette, declare before what ~jo~!~lIeIlU'; 
classes of Magistrates prosecutions under this Act 
may be instituted. 

(2) Unless ~d until a notifica~ion is pUblished 
.under sub-section (1), all prosecutions under ·this 
Act shall, in the towns of Calcutta, Madras and 
Eomhay, be instituted before a Presidency Magistrate, 
and elsewhere before the District'M agistrate. 

(3) No 
5 



Cen'1J'~ .. [ACT X 

(8) No prosecution under this Act shall be instI­
tuted excej>t with the previous sanction of the Local 
Government, or with the previous sanction of some 
officer authorised by the Local GOl"ernment in this 
behalf. 

Rt'coros of 12. No person 81)n11 bave a right to inspect any 
ceDeu: I!0t book, TE'gister or record made by a census-officer 
~:::ti:n]J~; in the discharge of his duty as such officer or nny 
admissible in schedule delivered under section 0, and notwithstand. 
:::t:hto;,;~- ing anytbing to the contrary in the Indian Evidence 
eeedings. Act, 1872, no rntry in any such book, register, record I til fg;J. 

or scbedule shall be admissible as evidrnce in any civil 
proceeding or Rny proceE'ding under Charter XII or 
Cl1apter XXXVI of the Code of Crimina Procedure, V or 18V1f. 
1898. 

Tempo,!-TJ .13. Notwitllstanding anythinit in any enactmcnt 
B£ipe181onct or rule with respect to thc mode 1D which a censull la 
~t'~~: a~d ~ to be taken in any municipality, tbe municipal 
rules 8s to authority may, at the time appointed for the takmg 
:k1:;~nsu8 of tIle census of Dritish -India durin~ the ),('ar 1901, 
in muni- cause the census of the municipal1ty to bo taken 
eipali~ie8. wholly or in part by any method authorised by this 

Power in re­
gard to ex­
pense •• 

Power to 
make rules. 

Act. 

14. Notwithstanding anything in any enactment 
or rule, in regard to municipal, local or village funds, 
the Local Government may direct that the whole or 
any part of any expenses incurred for anything done 
in accordance with this Act, may be charged to any 
municipal, local or village fund constituted for, and 
on behalf of, the area within which such expenses 
were incurred. 

15. (1) The Governor General in Council mar 
make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, the Governor 
General in Council may make rules providing-

(a) for the appointmcnt of census-officers and 
• of persons to perform any of the duties 

of census-officers or to give assistance 

toward. 
6 



1900.] (feta8UB. 

towards th(ttaking of a census and for the 
general instructions to be iss~ to such 
officers and persons; 

(b) for the enumeration of persons employed on 
railways and their families and of other" 
classes of the population ~or whom it may 
be necessary or expedient to make special 
provision; 

(c) for the enumeratioJ,). of persons trayelllng on 
the night when a census is taken. 

(3) The Governor General in Council may, by 
general or special order, direct that all or any of the 
powers conferred upon him by this section may also 
be exercised by any Local Government with respect 
to the territories. administered by it. 

1 
GOWrDment of India Centrall'rintiJIi Olliee.-No, Il8 L. D.-15 ·\1·1000 - 60600.- B. B. 



XV of 1871. 

-
XV of 1&77. 

AOT No. XI OF 1900., 

PA.SSED BY THE GOVERNOR GBNERA.L OF INDU IN COUNctL. 

(Received tAe al8enb of tAs 00"6'1'/10'1' Ge,ural on Me 24t4 
.J.U!/U8t, 1900.) 

An Act further to amend the Indian Limit .. 
ation Act, 1877. 

WHEREAS it is ex.pedient further to amend the 
Indian Limitation Act, 1877; It is hereby enacted 

as fol1ows:- , 
1. (1) This Act may be called the Indian Limit· 

ation Amendment Act, 1900; and 
(3) It shall come into force at once. 
2. After No. 146 of the second schedule to the 

Indian Limitation Act, 1877 J the following shall be 
inserted, namely :-

146A. By 01' on behalf of any Thirty yens . The date of displsses-
local authority for po~se~sion of sion or cli8contiuu~ 
any pubJio street or r()l\d or any anee. 
part thereof from whioh it ba'J 
been dispossesslld or of which 
it has discontinued. the posses-
sion. 

[Price one anna.] 

Go'fernment oHndia Central Printing Office.-No. 581.1. D.-1609-1900.-G.500.-n, n. 

Short title 
and com· 
mencemeut. 

Addition to 
second sched­
ule, Aot XV, 
1871: ' 



ACT No. XII 'OF 1900. 

PUSED BY THE 'GOVERNOR GENERAL OF INDlA. IN COUNCIL, 

(Received Me Q8861Ze of t!Je Governor Generd on Me 24t4 
, - A.1I!/'II8t, 1900.) 

An Act to amend, the Law of Evidence with 
respect to Bankers' Books. 

WHEREAS it is expedient to amend the Bankers' 
lVIII of Books Evidence Act, 1891; It is hereby enacted~ 
~891. as follows ;- ' 

1. (1) This Act may be called the Bankers' BoC?ks Short title 

Evidence Act, 1900; and ~~::::;Ilt. 
(2) -It shall come into force at once. 
2. For the de!nition of cc company" contained in Amended 

section 2, sub .. sec~ion (I), of the said Act'he follow- ~~~~~::yo!. 
ing shall be substituted, namely:-

"(1) 'company' means a company 'registered 
under" any of the enactments relating to companies 
for the time being in force in the United Kingdom or 
any of the Colonies or Dependencies thereof or in 
British India or incorporated by an Act of Parlia. 
~ent or of the Governor General in Council, or by 
Royal Charter or Letters Patent ; ~'. 

(Pr1118 one QllSa.] 

Government of Ina.ia Central PrilltiDi Olllee.-No. CIO L. D.-llI.S·lllOO ... S,GOO.-B. ». 



ACT No. XIII OF 1900. 

P,\SSED BY THE GOVERNOR GENERAL OJ!' INDIA IN COUNCIL • .. 
(Re,:eived tA.e ",unt 0/ file Governor General on lA, 1ge" Oct-

, o~er, 1900.) • 

An Act to amend the law'relating to agricul-
. t~lralland in the Punjab. 

WHEREAS it is expedient to amend the la.w relat. 
ing to a'grieultural land in the Punjab; It is 

hereby enacJ;ed as follows :-

Preliminary. 
t: (1) This Act may be called the Punjab Alien- Short title. 

ation of Land Act, 1900. ~ ::~!~::! 
(2) It extends to all the territories for the time menta 

being administered by the Lieutenant-Governor 9£ 
thd Punjab; and 

(3) It shall come into force on such dar-as the 
Governor General in Council may,.by notification in 
the Gazette of India, direct. 

2. In this Act, unles~ there is anything repugnant De1initions. 
in the subject or context,"':'" 

(1) the expression "agriculturist n means a person 
holding agricultural land who either in his own name 
or in the name of his ancestor in the main line \vas 
recorded as the owner of land or as a hereditary ten­
ant or as an occupancy-tenant in any estate at the 
first regular settlement, or, if the first regular·settle­
nfent was made In or since the year 1870, then at 
the first regular settlement or at such previous settle­
itnent as the' Local Government may, by order ,in 
writing, determine: ., 

Provided that, if since the' making of any such .. 
settlement a Civil Court or otller competent authority • 
. has before the c.ommencement of this Act decided 

that 
1 



.AlienaUon of .Land (PluVab). [ACT X111 

(FreU,minarg.-Seciion 2.) 

that any person was wrongly included in or omitted 
from the record thereof or that any right recorded in 
t he record is erroneously stated, this definition shall 
be construed with due regard to s1.lch decision: 

Provided also that the Local Government, with 
the previous sanction of the Governor General in 
Council, may. by notification' in the local official' 
Gazette, extend or restrict thil definition BO as to 
include or exclude any persona or cL:tssel of person&; 
in any part of the territoriel to which this Act 
extends: 

(2) all expressions which are denned by sectlon 4. 
of the 'Punjab Tenancy Act, 1887, or by section 3 of XVI 01 J8t17 
the Punjab Land-revenue Act, 1887. shall, subject tu XVI( 
the provisions of this Act, bavo the meaningsDlsigned 18"1. 
to them. in the said sections respectively; fUld tho 
expressions II record-of-rights" and U annual record" 
shall have the mea~ings assigned to them respectively 
in Ohapter IV of the said last.mentioncd Aot j 

(8) the expression "land" mean. land which is 
not occupied as the site of any building in a town or 
village and is occupied or let for agricultural purposes 
or for purposes subservient to agriculture or for 
pasture, and incl uaes-

(a) the sites of buildings and other structures on 
such land j 

(b) a share in the profits of an estate or holdIng; 
(0) any dues or any fixed percentage of the land. 

revenue payable by an interior land-owne, 
to a superior land-owner; 

(el) ~ right to receive rent; and 
(e) any right to water enjoyed by the owner ()r 

occupier of land as such; 
(4) the expression ,~ permanent alienation" iri~~ 

eludes sales, exchanges, gifts and wills, but does not 
include any gift for a religious or charitable purposo 
whether made inter "{"Ol Of ~1 will : 

(5) the 



1900.] , A.Zienat~on ()f Land (Pitnjab). 

(Pfrmanenl .Alienation oj har1d.:-Section 8.) 

(5) the expression U usuf;u~~uary Ir].ortgage IL 

means a mortgage by which the mortgagor delivers 
possession of the mortgaged land to the mortgagee 
and authorises him to retain such possession until 
payment of the mortgage-money, and to recei va the 
rents and profits of the land and to appropriate them 
in li~u of interest or in payment of 'the mortgage­
money or partlx in lieu of interest and partly in pay-
~ent of the mortgage .. money : and 

(6)' the expression cc conditional sale '! ineludes 
nny agreement whereby in def!lult of payment of 
the mortgage-money or interest at a certain time the 
land will be abs<?tutely transferred to, the mortgagee. 

Permanent Alienation of Land. . . 
, -

3. (1) A person who desires to make a permanent Sanction of 

alienation of his land shall be at liberty to make such ~i:'si!~e~01n. 
alienation where- l'equired to-

( )' th I' . t b f . . ult' 1 certain a e a Ienor IS no a mem er.o an agrlc ura permanent 
tribe; or alienation. 

(b) the alienor is ~ member of an agricultural 
tribe and the alienee holds land as an agri­
culturist in the village where the land alien­
ated is si,tuated ; 'or 

(0) the alienor is a member of an agricultural 
tribe and the alienee is a mem bel' of the 
same tribe or of a tribe in the same group: 

'Provided that, if an agriculturist desi.res to make 
8 permanent alienation of land acquired under clause 
(b), he shall not be at liberty to make such. perma­
n~nt alienation under this sub-section unless the 
alienee is a member of an agricultural 'tribe or a per­
~on holding ~ahd as an agriculturist in the v}llage. 
, ._ (2) Except in th~ cases provided for in sub-section 
(1), a permanent alienation of land "shall not take 
effect as such unle~s and untit sanction is given 
theretp by a Deput.y Commissioner: 

Fl'ovided 
S 



Agricultural 
tribe •• 

S"vinjl' for 
right. in land 
alienated. 

Formt of 
tIlortgage 
permitted in 
ct'r~ain cases. 

Alimation of Land (Punjab). [ACT XII! 

(Permanent Alienation oj Land.-Seclwn. 4·0. 'Ten,. 
porar1l Alienation, of Land.-Secti{)n 6.) 

Provided that sanction may be given after the net 
of alienation is otherwise completed. 

(3) The Deputy Oommissioner shall cnquire into 
the circumstances of the alienation and Blla11 hllva 
discretion to grant or refuse the sanction required by 
sub-section (2). ' 

4. 'I'he Local Government shall, by notincatinn 
in the local official Gazette published with the JIJe- t 
vious sanction of the Governor General in Council, 
determine what bodies of persons in any district or 
group of districts are to be deemed to be agricultural 
tribes or groups of agricultural tribes Cor the purposes 
of this Act. 

5. When 8 Deputy Commissioner sanctions B 
permanent alietlation of land, his order .shall not be 
taken to decide or affect any question of title, or any 
question relating to any reversional'Y right or right ot 
pre, emption. 

Tempor.'1I Alienation. 01 Land. 
6. (1) "If· a member of an agricultural tribe mort­

gages his land and tbe mort~agee is not a member of 
the 5ame tribe, or of a tribe In the same group, the 
mortgage shall be made in one of the following' 
forms :-

(a) in the form of a usufructua17 mortgage, 1)1 
which the mortgngor delivers posscf'r-ion 
of the land to the mortgagee and autho­
rizes hIm to retain such p08~ssi()n and to 
receive tho rents and profits of the land in 
lieu of interest and to\vard. payment of 
the principal, on condition that after tho 
expiry of the term ngreed on, or (if no 
term is agreed on, or if the term agreed 
on exceeds twenty years) after the expiry~' 
of twenty years, the land sball be re­
delivered to the mortgagor; or 

(b) in the form of a mortgage without possession, 
subject to the condition that, if the mort­

gagor 



VI of ]887~ 

1900.) 'Alienation 'OJ Land (Punjab); 

(Temporary AlienatiQfl8 of Land.-Section 6.), 

gagor fails to pay principal and interest 
according to his contraot, the mortgagee 
may apRly to the Deputy Commissioner to 
pllice him in possession for such t~rm, not 
exceeding twenty years, as ,the Deputy 
Commissioner may consider to be equit. 
able, t4e mortgage to be treated, as a 
usufructuary mortgage for the term of the 
mortgagee's possession and for such sum, 
itS may be due to the mortgagee on ac .. 
count of the balance of principal due and, 
of interest due not exceeding the amounf 
claimable as simplE\ interest at sucn raie 
and for such period as the Deputy Com­
missioner thinks reasonable; or 

(c) in the form of a written usufructuary mort­
gage"b~ which the mortgagor recognises 
the mo~tgagee as ,a landlord an~.himself 
remains in cultivating occupancy of the 
land as a tenant subject to th~ payment of 
rent at' such rate as may be agreed upon' 
not 'exceeding six.teen annas per rupee of 
'the amount of the land-revenue in a4dition 
to the amount of the land .. revenue of the 
tenancy and the r~tes and cesses charge­
able thereon a~d for such term as may be 
agreed on, the mortgagor llRving no right, 
to alienate his right of cultivating occu.­
pancy and tha. mortgagee having no l'ight 
to eject the mortgagor unless on the 
grounds mentioned in section, 89 of the 
Punjab Tenancy Act, ·1887; or 

(d), in any form wJ1ich the Local Government' 
may, by general ,or speciaJ ordel", permit to 
be used. . 

(2) If in the case of a, mortgage in form (c) the 
mortgagor is ejected or, relinquishes ot;. abandons cuHi­
'VatinO' occupancy of' the land, the mortgage shall 
take °effect as a usufructuary mortgage in form 

(a) 
6 



.dliena/ion 0/ Land (Pu"jab). [ACT XIII 

(Temporarll Alienation, of LamJ.-Seclion. 1-8.) 

(a) for such term not exceeding twenty years from 
the date of ejectment, relinquishment or abandon­
ment, and for such sum of money 08 the Deputy 
Commissioner considers to be reasonable. 

Rules apply- 7. In the case of mortgages m:1de under s('c-
ing to per- tion o-
mitted 
mortgages. (1) no interest shall accrue during tlle period lor 

which the mort,gagee is in possession of tho 
land or in receipt of rent j 

(2) if the mortgage is in form (a) or form (b). 
. then at the end of such period of posses­

sion the mortgage-debt shall be exting-
uished; , 

(8) the mortgagor may redeem his land at nny 
time during the currency of the mortgage. 
on payment of the mortgage-debt or, in 
the case of a mortgage in form (a) or form 
(b). of such proportion- of the mortgage­
debt as the Deputy Commissioner deter­
mines to be equitable; and 

(4) in the case of a usufructuar.1 mortgage the 
mortgagor ~hall not be deemed to bind 
himself personally to repay the mortgage-
money. . 

Conaitions tn 8. (1) In a mortgage made under section 6, the 
permitted following conditions may be added by agreement bo-
mortgagps. tween the parties :- ' 

6 

(a) a condition fixing the time of the agricultural 
year at which a mortgagor redeeming his 
land maY,resume possession thereof; 

(b) conditions limiting the right of a mortga~or 
or mortgagee in possession to cut, ~1l or 
mortgage trees or to do any act affectin-g 
the perma.nent value of the land; and 

(o) any condition which the Local Government 
by geueral or special order may declare to . 

. be admissible. 

(2) In 



190q.] ..dlienaU,otJ of Laua (Punjab). 

(Temporary Alienations of Land.-Sectidn9 9-10.) 

(2) In mortgages m.ade under section 6 any con­
\ dition not permitted by or under this Act shall be 
null and void. 

9. (1) If a. member of an agricultural tribe makes PO'Yer to 
a m~rtgage of his land i.n any !nanner or fOl'm n.ot ~~~~age 
permItted by or under thIS Act, the Deputy Commls-, ,made in form 
sioner shall have authority to revise and alter the n~!tr 
terms of the mortgage so as to bring it into ae<]or- ml e • 

dance with such form of mortgage permitttd by or 
under this Act as the mortgagee appears to him to be 
equitably entitled to claim. 

(2) If; member of an agric..ilt~ral tribe 'has be .. 
fore the commencement of this Act made 'a mortgage 
of his land in ~which there is a condition intended to 
operate by way of conditional sale, the Deputy Com­
missioner shall be empowered at any tini'e during the 
currency of the mortgage to put the mortgagee to his 
election whether h~ will, agree to the saia condition 
being struck out, or to accept in lieu of the said 
mortgage a mortgage which, may at the mortgagee's 
option be either in form (a) or in torm (b) as per­
mitted by section 6 and whic4 shall be made for 
such period not exceeding the period permitted by 
the said section and for such sum of money afj 
the Deputy Commissioner considers t<1: be reason­
able. 

(3) If proceedings for the enforcement of a coh­
qition, intended to operate by way of conditional sale 
are instituted or are pending at the commencement 
of this Act in any Civil Court or if a suit is instituted 
in any Civil Court on a mortgage to which sub-section 
(1) or sub-section (2) applies, the Court shall ·refer 
tbe case to the Deputy Commissioner with a view to 
the exercise of the power conferred by the sub-section 
applying tliereto. . 

10. In any mortgage of land made after the com- Future 
mencement of this Act any condition which is in- mortgige by 

. tended to operate by way of conditional sale shall be :'!t~ional 
nun and void. . , ' sale not; 

11 
permitted • 

• :Any 
:.7 



Leases and 
farms. 

Alienation of Land (Punjab). [ACT. XIII 

(Temporary Alienations of Laml.-Seclion. 11 .. 13.­
General Pr{)f)i8ion8.-Section 14.) 

U. Any member of an at;riculturnl tribe m31 
make a lease or farm of his land for any terlll not 
exceeding twenty years, and any lease or farm made 
by a member of an- agricultural tribe for a longer 
term than twenty years shall, if the )cflsee or farmt'f 
is not no member of the same tribe or of a tribe in the 
same group, be deemed to be no lease or farm lor the 
term per.mitted by this section. 

ReMtrictlon 12. (1) During the currency of a mortga~e made 
~:araf:~L~er under section 6 in form (a) or form (6) Qf of a leMe 
temporary or farm under this Act, the owner sball be at libert,. 
alienation. to make a further temporary alienation of the same 

land for such term as together with tlie term of the 
current mortgage, lease or farm will make up a term 
not exceeding the full term of twenty ,e3r6. 

(2) 4ny: such further tempora?' alienation. if 
made for a longer term than is permItted by this BCO· 
tion, shall be deemed to be a temporary alienation for 
the term permitted hy this section. 

Ejeotment of 13. If a mortgagee, lessee or farmer holding 
mortgagee, nossession under a morto"ao"e made nnder section 6 or leBsee or .. 
farmer under a lease or farm made under section 11 or under 
relDain~ng in .a, mortO'age, lease or farm made under section 12 
possessIOn • 0., • f h . f h f 
after term. remams In possessIon a ter t e eXPJry 0 t e term or 

which he is entitled to hold under his mortgagp,lcase 
or farm, the Deputy Commissioner may. Of his own 
motion or on the application of the person entitled to 
possession, eject such mortgagee, lessee or farmer and 
place the person 80 entitled in possession. 

Effect of 
p .. rmaneDIi 
alienation 
made 
.ilhout 
EaUotiollo 

Genera" Pro"i,ion,. 
14. Any permanent alienation which under sec­

tion 3 is not to take effect 3lt such until the sanction 
of a Deputy Commissioner is given tliereto shall~" 
until such sanction is given. ·or if such sanction hal'" 
been refused, take effect as a usufructuary mortgage 
in form (a) permitted hy section 6 for such term not 
exceeding twenty years and on such conditions as tbe 
DeJ?uty Commissioner considers to be reasonable. 

8 
15. EveJ'1' 



1000.] Ailenation of Land (Punjab). 

',( GeneraZ P"O'Disio'li8.~Seclion8 15-1'1.) 

i5. Every a.greement whereby a member of an ,Sanotion of 
agricultural tribe purports to alienate or charge the 8:!':!fs. 
'Produce of his land or any part of, or share in, such 8io~er re-

Produce for more than one year shall not take effect qQltare.d to oer In 
for morl) than one year' from the'date of the agree- alienation. 
ment unless the sanction of a Deputy Commissioner 0hf , or 
.. . th t d h 11 tel h t" • e arges on, IS gIven ere 9, an sa, un 1 'suc sane Ion 1S produce of 
given or if such sanction is refused, take effect as if land. 
'it had been made for one year. 

EzpZanatiofl.-Tbe produce of land means-
(a) crops and other products of the earth stand­

ing or ungathered on the holding; 
(b) crops and other products of the earth which 

have been gro'Y~. on the land during the 
past year and have been reaped or gathered. 

16. (1) NO'land belonging to a member of an Execution. 
-agricultural tribe shall be sold in execution of any fo]b?Jd~~d. 
decree or order of any Oivil or ~evenue Court, whe- r 1 " 

.ther made before or after the commencement of this 
Act..' , , 

(.8) Nothing in this section shall, affect the rigllt 
of Government to recover arrears of land·revenue~ or 
any dues which are recoverable as arrears of land­
revenue, in any manne~ now perm~ted, by law. 

17. Notwithstanding anything in the Indi~n Re- Regi~tration 
of 1817. gistration Act, 1817, or iu any rules made und~r sec-

tion 69 bf-that Act,-
(1) an instrument which contravenes any pr~. 

. vision of this Act shall not be admitted to 
registration; 

(2) an inst~ume,:lt which records or gives 'effeet 
to any transac~ion which requires the 
sanction of a Deputy Oommissioner shall 
not be admitted to registration until ;l 

certified copy of the order giving such 
sanction i~ produced to the officer empo-" 
were~ to register such instru~ent. 

, 
18. (1) Where 

.g 



Record-of 
right. and 
annual reo 
oord. 

Alienation 0/ Land (1'"njob). [ACT :XIII 

(G eneraZ PrODi8i0n8.-Section. 18-22.) 

18. (1) Where. by reason of any transaction 
which under this Act requires the sanction of a 
Deputy Oommissioner, a person claims to bave ac­
quired a right the acquisition whereof he i. bound to 
report under section 341 of the Punjab Land-revenue 
Act, 1887. such person shall. in makin~ his report. xvn of 
state whether the sanction required has heen obtained 1887, 

or not, and his right so acquired shall not be 
entered in the record-of-rights or in any annual re-
cord until he produces such evidence of the order by 
which such sanction is given as may be required hI 
any rules made under this Act. 

(2) No right claimed by reason of any transaction 
or condition which is declared by this Act to be null 
and void shall be entered in the record-of-rights or in 
any annual record. 

Application 19. SubJ"ect to the provisions of this Act. tbe 
of certain 
provision. provisions of Ohapter II of the Punjab Land·revenue xvn 0' 
of the Pun- Aot, 1887. shall. in so far as they are applicable. appl1 18&7. 
jab Land- to the proceedings of Revenue-officers under thlS' revenue 
Act, 1887, Act. 
ApPfarance 20. No legal practitioner shallsppear on behalf 
o,f .legal prao- of any party interested in any proceeding before a 
btloner' R t1i' d thi A t forbidden. evenue-o eer un er s c. 

Jurisdiction 
of Civil 
Coruta ex­
eluded. 

Addition t& 
aeot!on'17. 
Act XVI, 
1887. 

Erplanalion.-The term" lega.l practitioner" in­
cludes a mukhtar. 

21. (1) A Civil Court shall not have iPriadiction 
in any matter which the Local Government or a Rovc­
nue-officer is empowered by this Act to di~pose of. 

(2) No Civil Court shall take oognis3nce of tile 
manner in which the Local Government or any Re­
venue-officer exercises any power vested in it or in 
him by or under this Act. 

22. In sub-section (9) of section 77 of the Pun-
jab Tenancy Act, 1887, the fonowing word.! shall bA~1 or 18&7. 
added to clause (c) of the First Group of suits therein l 
mentioned, namely :-

" and suits relating to th8 rent to be paid under 

10 



1-900.] Alienation. of Land (Punjab). 

(GeneraZ Proviri0n8.-Sections 28.25.)' 

a mortgage made in accordance with form (e) as 
prescribed by section 6 of the Punjab Alienation of 
Land Act, 1900." 

23. The powers conferred by 'this Act upon a Exereiee of 
Deputy Commissioner may be exercised by a Reve- bOw~~. of 
nue-officer of higher rank, 01." by any officer authorised c:!~r.. 
by the Local Government in this behalf. sioner. 

24. The Local Government, with the previous ExemptioB. 
sanction of the Governor General in Oouncil, may, 

)by notification in the local .official Gazette, exempt 
any district or part of a district or any person or class 
of per~ns from the operation of this Act or of any of 
the provisioD~ thereof. • . 

25. (1) The Local Government may make rules Power to 
for carrying into effect the purposes of this Act. lIlake rnlet!. 

(2) In particular and without prejudice to the 
generality of the foregoing power, the Local Govern­
ment may make rules prescribing the Revenue­
'officers to whom applications may be "made, and the 
manner and form in which such applications shall 
be made and disposed of. 

11 
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