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V of 1869,

Y of 1889.

AUT No. I or 1900.

Passep BY 7HE Governor GENERAL oF InprA 1N Counorr,

(Recesved the assent of the Govermor General on dke 13tk
-January, 1900.)

.gﬁn Act to 'a:'pend the India:n Articles-of War,

VWWHEREAS it is expedient to amend the Indian
Articles of War; It is hereby* enacted as
follows :—

1. (2) This Act may be called the Indian Articles Short fitle
of War Amen¥ment Act,.1900;-and and eom-

. smencement.
- (9) It shall eome-info forceat once,

2. For sub-article (2) of article 4 of the. said .S,;b“it“ﬁg’_‘
Indian Articles of War, the following sub-articles: ariictes for
shall be substituted, namely :— ‘s(gl))-afrtictlg £

«(2) Unattested recruits who, in 4he -opinion of 4, Act V,

~ their Commanding Officer, are not likely #o make 2863

good soldiers, and persons <attested under these
Articles who are serving in a cavalry corps and who -
have, in the opinion of their Commanding Officer,
failed to become good riders, shall be liable to dis-
charge from’the service by order of the Commanding
Officer of the corps or department fo which they may
beldhg: -

“Provided that, in the ,acase.%ﬂperspns attésted
under these Articles, this liability shall cease on the
completion of their third year of service.

“(3) Every person so dismissed or discharged
shall forfeit all claim to pension.”

[Price one anna.]

Government of India Central Printing OMes,~No, 451 L. D,~1-2-1000.~5,500.~W. B, &,



1V of 1882.

IV of 1882.

ACT No. ITI or 1900.

Passep BY THE GoviRNOR GENERAL oF Ixp1A 1N CounciL.

(Received the assent of the Governor General on the 2nd Febru=
ary, 1900.)

An Act to amend the Transfer of Property
Act, 1882,

WHEREAS it is expedient to amend the Transfer

of' Property Act, 1882; It is hereby enacted as
follows :— ' \

{. (1) This Act may be called the Transfer of
Property Act, 1900 ; and

(2) It shall come into forge at ance.

Short title
and come
mencement.

2. In section 3 of the Transfer-of Property Act, Additiorto

1882, after the definition of  attached to the earth”
the following shall be inserted, namely :—-

“¢ Actionable claim ’ means a claim to any debt,
other than a debt secured by mortgage of immovable
property or by hypothecation or pledge of movable
property, or to any beneficial interest in movable pro=
perty not in the possession, either actual or construc-
tive, of the claimant, which the Civil Courts recognize
as affording grounds for relief, whether such debt or

seotion 8,
Act IV,
1882. *

beneficial interest be existent, accruing, conditional

or contingent.”
8. In section 6 of the same Act—

(i) in clause (e) the words ¢ for compensation for
_ a fraud or fot barm illegally caused >’ shall

be omitted ; and . \
"(ii) in clause (%) the words ‘for an illegal pur-
pose’’ shall be omitted and instead thereof
the words *“ for an unlawful object or con-
sideration within the meaning of section 23

[Price one anna and three pice.)

Amendment
of section 6,
Act IV,
1882,
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Transfer of Property. [Aor 11,

of the Indian Contract Act, 1872,” shall IX
be inserted.
Substitution 4. For Chapter VIII of the same Act, the follow-

:frﬂfg;v gﬁzg: ing Chapter shall be substituted, namely :—

ter VIII,
Act 1V,
1882. “ CHAPTER VIII.
“ OF TRANSFERS OF ACTIONABLE CLAIMS.
Transfer of ¢130. (1) The transfer of an actionable claim

aotionable  ghall be effected only by the execution of an instrus
' ment in writing signsd by the transferor or his duly
authorized agent, and shall be complete and effectual
upon the execution of such instrument, and there-
upon all the rights and remedies of the transferor,
whether by way of damages or otherwise, shall vest
in the transferee, whether such notice of the transfer
as is hereinafter provided be given or not:

Provided that every dealing with the debt or other
actionable claim by the debtor or other person from
or against whom the transferor would, but for such
instrument of transfer as aforesaid, have been entitled
to recover or enforce such debt or other actionable
claim, shall (save where the debtor or other person
is a party to the transfer or hasreceived express notice
thereof as hereinafter provided) be valid as against
such transfer.

(2) The transferee of an actionable claim may,
upon the execution of such instrument of transfer as
aforesaid, sue or institute proceedings for the same in
his own name without obtaining the transferor’s con-
sent to such suit or proeeedings and without making
him a party thereto.

Ezception.—Nothing in this section applies to the
transfer of a marine or fire policy of insurance.

Tllustrations.

(i) A owes money to B, who transfers the debt to C, B
then demands the debt from A, who, not having received notice
of the transfer, as prescribed in gection 131, pays B. The pay-
ment is valid, and C cannot sue A for the debt.

(ii) A
2



1900.] Transfer of Property .,

(i) A effects a policy on his own life with an Insurance

Comp_any and assigns it to a Bank for securing the payment of
an existing or future debt. If A dies, the Bauk is entitled to
receive the amount of the policy and to sue on it without
the concurrence of A’s executor, subjeet to the proviso in
sub-section (I) of seetion 130 and to the provisions of sec-
tion 132, {
4131, Every ;Lotice of transfer of an actionable
clalm shall be fin writing, signed by the transferor
or his agent duly|{authorized in this behalf, or, in case
the transferor reffises to sign, by the transferee or his
agent, and shall stiate the name and address of the
transferee, ¢ &ng

182, The transifogulatof an actionable claim shall
take it subject to all liabilities and equities to
which the transferor subject in respect thereof
at the date of the firanstsr.

P Ilh\qatrations.

. () A tpfnsfers o C a debt due to him by B, A being then
mdebtedfy B, C sues B for the debt due by B to A. In such
suit B Zs{:tiﬂed tc set off the debt due by A to him, although
Wags unaware of it at the date of such transfer.

7(ii) A exctuted a bond in favour of B under circamstances
€¥itithng the former to have it delivered up and cancelled. B
ssigns the bond to C for value and without notice of such eir-
eumstances, T cannot enforce the bond against A,

“133. Where the transferor of a debt warrants
the solvency of the debtor, the warranty, in the ab-
sence of a contract to the contrary, applies only te
his solvency at the time of the transfer, and is limited,
where the transfer is made for consideration, to the
amount or value of such consideration.

134, Wherea debt is transferred for the purpose &

of securing an existing or future debt, the debt so
transferred, if received by the transferor or recovered
by the transferee, is applicable, first, in payment of
the costs of sucu recovery: secondly, in or towards
satisfaction of the amount for the time being secured
by the tr sfer; and the residue, if any, belongs to
the trar ceror cv other person entitled to receive the
sar.s, %’
“135. Every
3
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Transfer of Property. [acr 11,1900.]

Asigoment *135. Every assiznee, by endorsement or other
Snde marine WIiting, of a policy of marine insurance or of a policy
or fire policy of insurance against fire, in whom the property in the
of izsurance. cnhject insured shall be absolutely vested at the date
of the assignment, shall have transferred and vested
in him all rights of suit as if the contract contained

in the policy had been made with himseclf,

Incapacity of “136. No Judge, legal practitioner, or oflicer

officers ot~ connected with any Court of Justice shall buy or

nected with . . .

Conrtsof  traffic in, or stipulate for, or agree to receive, any

Justice. share of, or interest in, any actionable claim, and no
Court of Justice shall enforce, at his instance or at
the instance of any person claiming by or through

him, any actionable claim so dealt witi by Lim as
aforesaid,

Saving of “137. Nothing in the foregoing sections of this
Toctramants, Chapter applies to stocks, shares or debentures or to
ote. instruments which are for the time being, by law or

custom, negotiable, or to any mercantile document of

title to goods.

Ezplanalion.—~The expression *mercantile docu.
ment of title to goods’ includes a bill of lading,
dock-warrant, warehouse-keeper’'s certificate, railway
receipt, warrant or order for the delivery of goods,
and any other document used in the ordinary course
of business as proof of the possession or control of
goods, or authorizing or purporting to authorize,
either by endorsement or by delivery, the possessor
of the document to transfer or receive goods thereby
represented.”

Ropasl. 5. So much of the Policies of Insurance (Marine
and Fire) Assignment Act, 1866, as is unrepealed, Vol 13¢8.
and so much of the Indian Short Titles Act, 1597, as XIVei 1y
relates thereto, are hereby repealed. -

Government of Jadia Covtral Printing Offee,~N o, 658 D. L~ 162 1000, ~4 500~ W, B, 4,



THE LOWER BURMA COURTS ACT, 1900
(VI OF 1900).

CONTENTS.

CHAPTER I.
PRELIMINARY.

SeorIOoNs.
1. Short title, extent and commencement.

2. Definitions.
3. Saving of Regulations in force in Hill District of

Arakan,

CHAPTER II.

Tre Curer Courr.

4. Establishment of Chief Court,
5. Constitution of Chief Court.’
6. Appointment of Chief Judge.
7. Rank and precedence of Chief Judge and Judges of
Chief Court. ‘
8. Civil and criminal jurigdiction of Chief Court,
9. Exercise of jurisdiction by Judges of Chief Court.
10.. Constitution of full bench and other benches, :
11, Power to refer question to full bench.
12. Review in certain criminal cases.
18, Magistrate in Rangoon to eommit to Chief Court.,
14, Appeal from Judge of Chief Court exercising original
i oivil jurisdiction,
156. Rule of decision where Judges differ.
16. Procedure in exercise of civil jurisdiction,
17. Ministerial officers of Chief Court.
18. Superintendence and control of subordinate Courts,
19. Power to Chief Court to make rules.
20, Registers, books, accounts, returns, statements and
reports.

CHAPTER III,
TaE ’SUBOBDINATE Civir, Courts.

Grades of Courls.

21, Grades of Civil Courts,
22. Superintendence and control.

Lerritorsal
. [Price seven annas and siz pies.]



Lower Burma Courls. [acT v

Territorial Divissons and Establiskment of Cour's,

SzcrI0NS.
23. Civil divisions, districts, subdivisions and townships,
24, Establishment of Courts.

Jurisdiction of Courts.

5. Origival jarisdiction of Divisional, District, Sub-
divisional and Township Courts.

26. Power to invest certain Courts with Small Causs Court

, wers,

27. Eohancement of powers of Judge of Court of Small
Causes of Rangoon,

28. Appellate jurisdiction of the Courts.

20. Period of limitation for sppeals to the Divisional Court,

30, Second appeals to the Chief Court,

Admsnistrative Control,

381. Power of Courts to transfer cases,

32. Delegation of powers of District Court with respect to
administrative control.

83. Judges not to try cases in which they are personally
interested.

dpposntment of Judges and Minssterial Officers of Subordinate
Courls.

84. Appointment of Judges.
85. Appointment of ministerial officers.

CHAPTER 1V,
SUPPLEMENTAL PROVISIONS,

86. Place of sitting,

37, Seal.

38. Vacations.

39, Language of Courts,

40. Advocates of abolished Courts.

41, Power to Local Government to make rules as to
process-serving establishment.

42, Continuance of jurisdiction of abolished Courts.

CHAPTER V.
PROVISION FOR PENDING ARD PAST PROCEEDINGS.

438, Pending proceedings.
44. Appeals after commencement of Act sgainst decrees
and orders passed before,
45. Execution of past decrees and orders,
CHAPTER VI,




1900.] Lower Burma Courts.

CHAPTER VI

GENERAL,
SecTIONS,

46. Rules to have effect as if enacted by Act.
47, Amendment of certain enactments,
48. Repeals.

THE. FIRST SCHEDULE.
ENACTMENTS AMENDED.

THE SECOND SCHEDULE,
ENACTMENTS REPEALED.



ACT No. VI or 1900.

Passep BY TR GQovERNor GENERAL oF INDIA X CouNcrir.

(Received the assent of the G;%'ongr General on the 22nd March,

An Act to consolidate and amend the law
relating to the Courts in Lower Burma.

WHEREAS itis expedient to consolidate and amend
the law relating to the Courts in Lower Burma;

And whereas the Secretary of State for India has

given his previous sanction to the passing of this

Act, as required by section 46 of the Government of

8 &4 Will.4, India Act, 1833, read with section 8 of the Govern-

;-132: 0 ment of India Act, 1858;
Vict.,c. 106. It is hereby enacted as follows =
CHAPTER 1.
V PRELIMINARY.
1. (Z) This Act may becalled the Lower -Burma- gpor ttle,
Courts Act, 1900. extent and

(@) Bave in so faras it applies expressly or by ﬁ;ﬁem.

necessary implication to other parts of British India,
this Act extends to Lower Burma only.

(3) This Act shall come into force on such date
as the Governor General in Council may, by notifica-
tion in the Gazette of India, appoint.

2. In this Act, unless there is anything repugnant p.gnsiions.
in the subject or context,—

() “Burma® includes all the territories for
the time being administered by the
Lieutenant-Governor of Burma:

(b) *¢land-suit’* means a suit relating to ims
~movable property or to any right or
interest in immovable property :

(¢) “Lower
8



Lower Burma Courts. [acT vt

(Chapter I.—Preliminary.—Section 3. Chapler II.
—The Chi¢f Qourt.—Sections 4-5.)

(¢) * Lower Burma ' means the territories for
the time being included in Lower
Burma :

(d) ¢ Rangoon Town ' means the local limits
of the original civil jurisdiction of the
Recorder of Rangoon immediately before
the commencement of this Act unless
and until the Local Government, with
the previous sanction of the Governor
genéral in Oouncil, shall otherwise

irect ¢

(¢) “Shan States” means the territorics for
the time being included in the Shan
States:

(/) “small cause” means a suit of the nature
cognizable by a Court of Small Causes
under the Provincial Small Cause
Courts Act, 1887 :

(g9) ““unclassed suit” meansa suit which is
neither a land-suit nora small cause:
and

() * value ", used with reference to a suif or
appeal, means the amount or value of
the subject-matter of the suit or appeal,

saving of - 3. Save as expressly provided by this Act, nothing

Regulutions  herein shall be construed to affect any Regulation in
in force in

Hill Dietriet  force at the commencement of - this Act in the Hill
of Arakan.  District of Arakan.

CHAPTER 11

-_ Tax Cuier Courrt.

Establish- 4. On and from the commencement of this Act

mentof Chief 4} ere shall be established for Lower Burma a Chief
Court, hereinafter referred to as ¢ the Chief Court*’,

Constitution 5, The Chief Court shall consist of four or wore
of Chief  Judges, who shall be appointed by the Governor
General

¢

IX of 1887,



1900.] Lower Burma Courts.
(Chapter 11.~The Chief Court.—Sections 6-8.)
General in Council and shall hold office during his

pleasure, and of whom two shall ordinarily be barris-
ters of not less than five years’ standing. ‘

6. The Governor General in Council may, in hig

discretion, from time to time, appoint one of the
Judges of the Chief Courtto be the Chief Judge,
and may, during any vacancy of the office of Chief
Judge, and during any absence of the Chief Judge,
appoint one of the other .Judges of the Chief Court
to perform the duties of the Chief Judge until a new
Chief Judge has been appointed and has entered
upon the discharge of the duties of his office, or until
the Chief Judge has returned from such absence, as
the case may be.

7. (1) The Chief Judge (if any), whether permane
ent or officiating, shall have rank and precedence
before the other Judges of the Chief Court.

(2) Save as aforesaid, the Judges shall have rank
and precedence according to the seniority of their
appointments as such Judges:

Provided that a Judge permanently appointed
shall be deemed to be senior to, and shall have rank
and precedence before, an officiating Judge.

(3) In the construction of this Act the expression
*the Senior"Judge ” shall mean the Judge for the
time being entitled to the first place in rank and
precedence. '

8. (1) The Chief Court shall be the highest Civil
Court of appeal, and the highest Court of criming}
appeal and revision in and for Lower Burma, and shall—

(o) be the High Court for the whole of Burma
(inclusive of the Shan States) in refer-
ence fto proceedings against European
British subjects and persons jointly
charged with European British sub-
jects;

(6) have ‘power, as a Court of original juris-
diction, to.fry European British subjects

and
7
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Zower Burma Courls. {acr vt
(Chapter II.—The Chicf Cotirt.—Section 9.)

and persons charged jointly with European
British subjects, committed to' it for trial
by any Magistrate and Justice of the
Peace exercising jurisdiction in any part
of Burma (inclusive of the S8han States) ;

(¢) be the principal Civil and Criminal Court
of original jurisdiction for the Rangoon
Town; and .

(d) have within the Rangoon Town such powers
and authorities with respect to the per-
sons and property of 1nsolvent debtors
and with respect to their creditors as are
for the time heing exercisable by a Court
for the Relief of Insolvent Debtors under
the Indian Insolvency Act, 1848.

(22 Orders made by the Chief Court in the oxer-
cise of its jurisdiction with respect to insolvent debt.
ors shall bave the same force and effect throughout
British India as if they had been made by the High
Court of Judicature at Fort William in Bengal in
the exercise of its jurisdiction under the Indian
Insolvency Act, 1848, and all the provisions of the
said Statute relating to the persons or property of
insolvents shall, mutatis mutandis, apply to the per-
sons and property of insolvents applying for relief
to the Chief Court, and the procedure in the cases
of such insolvents shall be, as far as may be practic-
able, in accordance with the procedure prescribed
by the said Statute as amended by any enactment
for the time being in force.

(8) Nothing in Chapter XX of the Code of Civil
Procedure shall apply to any Court having jurisdic.
tion within the Rangoon Town.

9. (I) Except as otherwise provided by this Act
or by any other ‘evattment for the time being in
force, and subject to any rules made under this Act,
the jurisdiction of the Chief Court may be exercised
by a single Judge of the Court,.

(9) The

8
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1900.] Lower Burma Courls.
(Chapter II.—The Chief Court.—Sections 10-12.)

(2) The Chief Court may, with the sanction of
the Local Government, make rules to provide, in

such manner as it may think fit, for the exercise of -

any of its powers by a bench of two or more Judges
of the Court.

10. (1) The Chief Court ‘may make rules declar-
ing what number of Judges, not -being less than
three, shall constitute a full bench of the Chief
Court, and may by such rules prescribe the mode of
determining which Judges shall sit as a full bench
when a full bench sitting becomes necessary.

(2) Subject to the provisions of sub-section (1),
the Senior Judge of the Chief Court may determine
which Judge in each case or class of cases shall sit
alone, and which Judges shall constitute any bench.

11. Any single Judge of the Chief Court and any
bench of Judges thereof, not being a full bench,
may in any case refer for the decision of a bench of
two Judges or of a full bench any question of law
or custom having the force of law, or of the con-
struction of any document, or of the admissibility of
any evidence, arising before the Judge or bench,
and shall dispose of the case in accordance with the
decision of the bench to which the question has. been
referred.

{2. Where in any case any such question as is

referred to in section 11 has been decided by a Judge

of the Chief Court exercising the jurisdiction of the
Chief Court as a Court having power to try European
British subjects committed to it for trial, or as the
principal Oriminal Court of original jurisdiction for

Coustitution
of full bench
and other
henches.

Power to
refer ques-
tion to full
bench.

Review in_
certain orlme
ina} cases.

the Rangoon Town, and no reference has been made .

under the provisions of that section or of section 434
of the Code of Criminal Procedure, 1898, the Chief

.Court may, on its being certified by the Government

Advocate that in his opinion the decision should be

‘further considered, review the case or such part of

it as may be necessary, and finally ‘determine the
question, and may thereupon alter the judgment, order

or
9
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Lower Burma Courls. {acr vi
(Chapter II.—The Chief Court.—Sections 13-15.)

or sentence passed by the Judge, and pass such
judgment, order or sentence as it thinks right.

13. Notwithstanding anytbing in the Code of
Criminal' Procedure, 1898, Magistrates exercising
jurisdiction in the Rangoon Town when committing
Iérisoners for trial shall commit them to the Chie

ourt.

14. Except as otherwise provided by any enact-
ment for the time being in force, an appeal from any
decree made by a single Judge of the Chief Court
or from any order made by a single Judge of tho
Chief Court when an appeal from such order is per-
mitted by any law for the time being in force,—

(a) in the exercise of itssoriginal jurisdiction
as the principal Civil Court of original
jurisdiction for the I}angmn Town, or

(b) in the exercise of its original jurisdiction
with respect to insolvent debtors and their
creditors, or

(¢) in the exercise of its original jurisdiction
in cases withdrawn from other Courts
under section 25 of the Code of Civil
Procedure, or

(d) in the exorcise of any other original juris-
diction of a civil nature to which the
Chief Court may by rule extend this
section,

shall lie toa bench of the Chief Court consisting of
two other Judges of the Chief Court.

15. Except as otherwise provided by any enact-
ment for the time being in force,—

(a) where there is a difference of opinion among
the Judges composing any bench of the
Chief Court, the decision shall be in ac-
cordance with the opinion of the majority

- of those Judges ; |
() it

10

Vot 1698,
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1900.] Lower Burma Courts.
(Chapter I1.—~The Chicf Court.—Sections 16-17.)

() if there is no such majority, thens~

(i) if the bench is a full bench, the decision
shall be in accordance with the opin-
ion of the Benior Judge of the bench ;

(ii) in other cases, the bench before which
the difference has arisen shall refer
itto a full bench, and shall dispose
of the case in accordance with the
decision of the full bench.

16. (I) The Chief Court, when sitting as a Courf Procedure in
of Civil Judicature; shall take evidence and record :,’;’l"]’fl"n‘;f
judgments and orders in the manner required by the diction

xIv cf1888. Code of Civil Procedure, unless it has, with the pre-
vious sanction of the .Governor General in Council,

made rules for regulating these matters.

(2) If the- Chief Court has so made rules for
regulating these matters, the Governor General in
Council may declare that any of the provisions of
XIVot1882. the Code of Civil Procedure with respect thereto
shall not apply to the Chief Court. '
‘ (8) So much of section 579 of the Code of Civil
XIVof1882. Procedure as requires the decree to contain the memo-
" randum of appeal, and to be signed and dated by the
Judge or Judges who passed it, shall not apply to the
Chief Court in the exercise of its appellate jurisdiction.
17. (I) Subject to any rules and restrictions Ministerial
which may be prescribed by the Governor General oficersof
in Council, the Senior Judge of the Chief Court may " "o
appoint Registrars and Assistant Registrars; an Offi-
cial Assignee, a Receiver and such other ministerial
officers as may be necessary for the administration of
justice by the Chief Court and for the exercise and
performance of the powers and duties conferred and
Imposed on it by this Act or by any other enactment
for the time being in force.
(¢) The appointment of the Registrars, Assiste
ant Registrars, Official Assignee and Receiver shall
be subject to the sanction of the Local Government.
(3) The
11



~ Lower Burma Courts. {ace W1
(Chapter I1.—~The Chief Courl.—Sections 18-19.)

(3) The officers appointed under this section
shall exercise such powers and discharge such duties
ag the Chief Court may direct.

(4) Any officer appointed under this section may
be suspended or dismissed by the Senior Judge of the\
Chief Court :

Provided that 5 Registrar, Assistant Registrar, Ofl«
cial Assignee or Receiver shall not be dismissed with-
out the previous sanction of the Local Government.

Buperintend- 18. (1) The general superintendence and control
ntrol of  Over all other Civil Courts in Lower Burma shall be
subordinata  vested in, and all such Courts shall be subordinate to,

Court. the Chief Court.

(2) The Senior Judge of the Chief Court or a
Judge of the Ohief Court appointed by him shall
from time to time visit and inspect the proceedings
of the Civil Courts subordinate to the Ogief Court,
and shall give such directions in matters not provided
for by law as may be mecessary to secure the due
administration of justice. '

Power to 19. (1) In addition to any other power to make
ChiefCourt  pyles expressly or by implication conferred by this
rules. Act, the Chief Court, with the previous sanction of
the Local Government, may, by notification in the
local official Gazette, make rules, consistent with this
Act and any other enactment for the time being in

forco,—

(a) declaring what persons shall be permitted
to practise as petition-writers inthe Courts
in Lower Burma, regulating the conduct
of business of persons so practising, and
determining the authority by which
breaches of rules under this clause shall be
tried ;

b) providing for the translation of any papers

@ e filed in the Chief Court, ard t.hey cgp)l')cing
or printing of any such papers or translae
tions, and requiring from the persons at

whose
12



1600.]  Lower Burma Courts.
(Chapter I1.—~The Chigf Court.—~Section 19.)

whose instance or on whose behalf papers
are filed, payment of the expenses thereby
incurred ;

(¢) regulating the procedure in cases where any
person is entitled to inspect a record of
any Court in Lower Burma or to obtaina
copy of the same, and prescribing the fees
payable by such persons for searches and
copies ;

(d) prescribing the travelling and other expenses
to be allowed to witnesses in civil cases,
and the fees to be allowed to commis«
sioners appointed by the Courts in Lower
Burma ;

(¢) determining in what cases advocates and
pleaders shall be permitted to address the
CGourts in Lower Burma in English ;

(f) conferring and imposing on the ministerial

' officers of the Chief Court and of the
Courts subordinate to it such powers and
duties of a non-judicial or quasi-judicial
nature ag it thinks fit, and regulating the
mode in which powers and duties so con-
ferred and imposed are to be exercised
-and-performed ;

(g) prescribing forms to be used in the Courts
subordinate to it for such proceedings,
books, enfries, statistics and accounts as it
thinks necessary ;

(k) providing for the visitation and inspection of
the Courts subordinate to it and the
supervision of the working thereof ; and

(¢) regulating all such matters as it may think
fit, with a view to promoting the efficiency
of the.judicial and ministerial officers of
the Chief Court and of the Courts subor-
dinate to if, and mainfaining proper dis-
cipline among those officers. :

(2) Whoever
13



Lower Burma Courls. facT V1

(Okapter IT.—Tha Chief Court.—Section 20. Chap-
ter III.—The Subordinate Cipil Cog:is.~Sec~
tions 21-22.)

(2) Whoever commits a breach of any rule made
under sub-section (1), clause (a), shall be punisbable
with fine which may extend to fifty rupees,

Registers, 20. The Chief Court shall keep such registers,

books, ac-  hooks and accounts as may be necessary for the

turns, state- transaction of the business of the Chief Court, and

mentsnd  shall comply, in such form and manner as the Local

Teports. Government may deem proper, with any requisitions
which the Local Government may make for records
of, or papers belonging to, the Chief Court or any
Court subordinate to it, or for certified copies of, or
extracts from, those recoxds or papers, or for returns,
statements or reports.

CHAPTER I1IL
Tor SuBoRDINATE Crvir CoURTs.
Grades of Courts.

Grades of 21. (1) Besides the Chief Court, the Courts of
Civil Cowrts. S§mall Causes established under the Provincial Small
Cause Courts Act, 1887, and the Courts established 1X of 1857,
under any other enactment for the time being in
force, there shall be four grades of Civil Courts in
Lower Burma, namely :—
(a) the Divisional Court ;
(b) the District Court;
(¢) the Subdivisional Court; and

(d) the Township Court.

(@) Every Court mentioned in the list in,gab.
section (7) shall be of a lower grade than theg, rt
mentioned immediately above it, and shall be -
ordinate to all Courts above it in the said list. o

. Superintend- 22. Subject'to the general superintendenceP o
eeesnd  gontrol of the Chief Court, the Divisional Court sh,2
superintend and control all other Courts in t.¢°

loca
14 ‘
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~ Sections 23-25.)

local area within its jurisdiction ; and, subject as
aforesaid and to the control of the Divisional Court,
the District Court shall superintend and control all
other Civil Courts in the local area within its juris-
etion.

Territorial Divisions and Establishment of Courts.

23. (1) For the purposes of this Act, the Local
Government shall divide Lower Burma outside the
Rangoon Town into such civil divisions, and each
civil division into such civil districts, as may be
approved by the Governor General in Council, and
may divide each civil district into such civil sub-
divisions, and each civil subdivision into such civil
townships, as it may think fit, or may constitute in
each civil distriect such civil subdivisions and such
civil townships as it may think fit.

, (2) The Local Government may, with the previous
sanction of the Governor General in Council, alter
the limits or the number of the said civil divisions
and districts, and, of its own authority, the limits or
the number of the said civil subdivisions and town.-
ships.

24. The Local Government shall establish—

(@) a Divisional Court for each civil division;
(3) a District Court for each civil distriet ;

Civil divi- .
sions,  dise
tricts, sub-
divisions and
townships.

Establish-
ment of
Courts,

(¢) a Subdivisional Court for each civil sub--

division ; and
(d) a Township Court for each civil township.

Jurisdiction of Courts.

Votiss2.  25. Subject to the provisions of the Code of Civil

of 1887, Procedure, the Provincial Small Cause Courts Act,

1887, and any -other enactment for.the time being in
force,—

(o) the Township Court shall have jurisdiction

to hear and determine any suit or original

proceeding

15
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(Chapter III-—The Subordinate Cipil Courls.—
Sections 26-27.)

proceeding of a value not excceding five
hundred rupees:

(5) the Subdivisional Court shall have jurisdic.
tion to hear and determine any suit or
original proceeding of a value not exceed
ing three thousand rupees:

(c) the District Court shall have jurisdiction to
hear and determine any suit or original
proceeding without restriction as regards
the value, except proceedings under the
Indian Divorce Act, 1869, and shall be
deemed to be the Court of a District Judge
as defined by clause (16) of section 3 of
the (eneral Clauses Act, 1897 :

(d) the Divisional Court shall have such juris.
diction to hear and determine any suit or
original proceeding as is by this scotion
conferred upon a District Court, and shall
also have jurisdiction to hear and determine
any original proceeding under the Indian
Divorce Act, 1869, and shall be deemed
the District Court under that Act for all
districts comprised in the civil division.

Power to 26. The Local Government may, by notifica-

invest certalft tion in the local official Gazette, invest any District,

Small Cause Subdivisional or Towpship Court with the juris.

Court powers. diction of a Court of Small Causes under the
Provincial Small Cause Courts Act, 1887, up to such
value not exceeding five hundred rupees as it may
think fit, to be exercised in cases arising within
the limits of the Court’s jurisdiction or in any
specified area within such limits, and may withdraw
any jurisdiction so conferred.

Enbancement  27. (1) The Local Government may, by notifica-

Judge of °f fion in the local official Gazette, direct that such suits
Court of  of a civil nature as are not excepted from the cogniz-

e ance of a Court of Small Causes by section 15, sub-

section (1),
16
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(Chapter III.—The Subordinate Civil Courls.—
Section 28.)

section (1), of the Provincial Small Cause Courts Act,
1887, and are of value exceeding one thousand and
not exceeding two thousand rupees, shall be cogniz-
able by the Judge of the Court of Small Causes of
Rangoon as if they were suits cognizable by him
under the said Act, and thereupon so much of that
Act as relates to—

(a) the exclusion of the jurisdiction of any other

Court in such suits,

(2) the practice and procedure of Courts of
Small Causes,

(c) appeals from certain orvders of those Courts
and revision of cases decided by them, and

(d) the finality of their decrees and orders sub-
ject to such appeal and revision as are pro-
vided by the said Act,

shall apply to such suits, and to the trial thereof, and
the decrees and orders therein..

(2) The Local Government may, by notification in
the local official Gazette, cancel any order made under
sub-section (1), but not so as to affect any proceedings
pending at the date of the order of cancellation.

28. (1) Subject to the provisions of the Code of
Civil Procedure, the Provincial Small Cause Courts
Act, 1887, and any other enactment for the time be-
ing in force, the Courts to which appeals are herein-
after declared fo lie, shall respectively have authority
to hear appeals from the decrees and orders of the
Courts subordinate to them passed in the exercise of
their original jurisdiction—

(¢) an appeal from a decree or order of a Town-
ship Court shall lie to the District Court :

.. (b) an appeal from a decree or order of a Sub-
divisional Court shall lie to the Divisional Court :

(¢) an appeal from a decree or order of a District

Caurt shall, where the value of the suit in such Court

is

17
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(Chapter 1I1.~The Subordinate Ciril Courls.—
Sections 29-30.)

is five thousand rupees or upwards, lie tothe Chief
Court, and in any other case to the Divisional Court :

(d) an appeal from a decree or order of a Divi«
sional Court when exercising original jurisdiction
shall lie to the Chief Court :

Provided that the Local Government may, by
notification in tl.e local official Gazette, direot thut
appeals from original decrees and orders of any speci-
fied District or Subdivisional Court shall lie to the
Chief Court, in which case an appeal from any such
decree or order of any Court so specified shall, so
long as such notification continues in force, lie to the
Chief Court.

(2) Where an order specified in section 588, clause
(29), of the Code of Civil Procedure, is made bya
District Court in exercise of the jurisdiction of a Court
of Small Causes, an appeal therefrom shall lie to the
Chief Court.

29. The period of limitation for an appeal to the
Divisional Court under clause (&) or clause (¢) of
section 28 shall be sixty days, and, in the computation
of that period and in all other respects, the limitation
of the appeal shall be governed by the provisions of
the Indian Limitation Act, 1877.

30. (I) In addition to the second appeals permis-
sible under section 354 of the Code of Civil Procedure,
a second appeal shall lie to the Chief Court from an
appellate decree of a Court subordinate thereto on an
ground which would be a good ground of appeal if
the decree had been passed in an original suit, when-
ever the decree of the Appellate Court varies or
reverses otherwise than asto costs the decree of the
Court below : i

Provided that no such second appeal shall lie—

(a) in the case of a small cause, unless the value of
the cause exceeds five hundred rupees, or,

() in
18
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(Chapter III—The Subordinate Civil Couris,—
, Section 31.)

(5) in the case of an unclassed suit, unless the
value of thesuit exceeds five hundred rupees
or the suit is of the nature described in
sub-section (1) of section 13 of the Burma
Laws Act, 1898.

(2) The period of limitation for an appeal to the
Chief Court under this section shall be ninety days,
and, in the computation of that period and in all other
respects, the limitation of the appeal shall be governed
by the provisions of the Indian Limitation Act,
18770

Administrative Control.

31. (1) The Divisional Court may exercise, as re-
gardsthe Courts under its control, the same powers
of withdrawal, trial and transfer as are conferred by
section 25 of the Code of Civil Procedure on a District
Court.

(2) In addition to the powers referred to in sub-
section (1), a Divisional Court and a Distriect Court
may, by order in writing, direct that any case or class
of cases which may be instituted in such Court, or in
any Court subordinate thereto, shall be disposed of by
an Additional Judge of such Court or by any other
Court subordinate thereto, or by an Additional Judge
of any such subordinate Court, as the case may be :

Provided that no direction under this section shall
empower any Court to exercise jurisdiction beyond the
pecuniary limits of its jurisdiction.

(8) The Court trying any suit withdrawn under
this section from a Court of Small Causes shall, for
the purposes of the suit, be deemed to be a Court of
Small Causes. _

(4) When. a case has been withdrawn or {rans-
ferred under section 25 of the Code of Civil Procedure
or under this section, any fees payable in such case
under the Court-fees Act, 1870, or under rules made

under
19
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(Chapter III.—The Subordinate Civil Courls.—
Sections 32-34.)

under this Act, shall be payable af the rates which
would have been applicable in the Court from which
the case has been withdrawn or transferred.

32. The District Court may, with the previous
sanction of the Local Government, delegate to any
Subdivisional Court in the civil district the powers
conferred on the District Court by section 31 of this
Act and by section 25 of the Code of Civil Procedure,
to be exercised by the Subdivisional Court in any
specified portion of the district within the area of
the jurisdiction of the District Court.

33. (1) NoJudge or Additional Judge of a Court
under this Act shall hear or determine any suit,
appeal or other proceeding to which he is a party, or
in which he is personally interested.

(2) When any such suit, appeal or other pro-
ceeding comes before any Judge of asubordinate
Court, he shall forthwith transmit the record of the
case to the Court empowered to transfer cascs to
which he is subordinate, with a report of the cir-
cumstances attending the reference, and such superior
Court shall thereupon hear and determine the case
or transfer it to some other Court.

(3) When any such suit, appeal or proceeding
comes before an Additional Judge of a subordinate
Court, he shall forthwitk transmit the record of the
case to the Judge of the Court, who shall hear and
determine the case.

Appointment of Judges and Ministerial Officers ¢of
Subordinate Courts.

34. (1) The Judges of the Divisional, District,
Bubdivisional and Township Courts shall be appointed
by the Local Government.

_(2) The Local Government may, whenever it
thinks it necessary or expedient so to do, appoint an
Additional Judge or Judges to any Divisional, District

Subdivisional
20
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(Chapter IIl1.—The Subordinate Civil Courts.—
-Section 35. Chapter 1V.—Supplemental Provi
stons.—Section 36.)

Subdivisional ‘or Township Court, and any officer so
appointed an Additional Judge shall exercise the
jurisdiction of the Court to which he is appointed,
and the powers of the Judge thereof subject to any
general or special orders of the Local Government
as to the class or value of suits or appeals which he
or officers of his rank or grade may try, hear or
determine, and subject also, in respect of the dis-
tribution of the business of the Court, to the control
of the Judge thereof.

(3) An officer may be appointed an Additional
Judge of one or more Courts, and an officer who is
a Judge of one Court may be appointed an Additional
Judge in another Court or in other Courts.

35 (1) The ministerial officers of "the Divisional
Court and of the District Court shall be appointed
by the Judges of those Courts respectively.

(2) The ministerial officers of the Subdivisional
and Township Courts shall be appointed by the
District Court.

(3) Every appointment made under this section
shall be subject to such rules as the Local Govern-
ment may, by notification in the local official Gazette,
make in this behalf, and, in dealing with any matter
under this section, the District Court shall act sub-
ject to the control of the Divisional Court.

CHAPTER 1V,
SUPPLEMENTAL PROVISIONS.

86. Every Civil Court shall be held at such place
or places as the Local Government may, by notifica
tion in the local official Gazette, direct, or, in the
absence of any such direction, at any place within
the local limits of the jurisdiction of the Court.

37. Every
2
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(Chapter IV.—Supglemental Frovisions~—Sections
37-41.)

37. Every Civil Court shall use a seal of such
form and dimensions as the Local Government may
prescribe on all processes and orders issued, and on
all decrees passed by if.

38. (1) Subject to the approval of the Local'

Government, the Chief Court shall prepare and
publish in the local official Gazette a list of days to be
observed in each year as holidays in the Chief Court
and the Civil Courts subordinate thereto.

(2) A judicial act done by a Court on a day speci-
fied in a list published under sub-section (1) shall not
be invalid by reason only of its having been done on
that day.

39. Plaints, petitions and applications to a Court
may be written, and evidence may be taken down, in
such language or languages as the Local Government
may direct in this behalf.

40. (1) Every person entitled immediately before
the commencement of this Act to appear, plead or act
in the Court of the Recorder of Rangoon or in the
Court of the Judicial Commissioner, Lower Burma,
shall be entitled to be enrolled as an Advocate of the
Chief Court, and to practise therein and in the Courts
subordinate thereto, subject to the provisions of the
Legal Practitioners Act, 1879, and to any rules appli-
cable to Advocates made thereunder.

(2) Every person entitled immediately before the
commencement of this Act to appear, plead or act in
any Court or Courts subordinate to the Court of the
Recorder of Rangoon or to the Court of the Judicial
Commissioner, Lower Burma, shall be entitled to
practise as a pleader in such Courts or in the corre-
sponding Court or Courts under this Act, subject to
the provisions of the Legal Practitioners Act, 1879, and
to any rales applicable to pleaders made thereunder.

41. The Local Government, with the previous sanc-
tion of the Governor General in Council, may, note

withstanding

22
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{Chapter IV —Supplemental Provisigns.~—Section
42. Chapter V.— Provision for pending and
past Proceedings.— Section 43.)

withstanding anything in the Court-fees Act, 1870,
make rules with respect to the establishments to be
mwaintained for the service and execution of processes

.issued by Civil and Criminal Courts and Revenue

XIVof 1882,

Courts and authorities, and rules so made may be de-
clared by the Local Government to be in supersession

of all or any rules made under sections 22 and 23 of
the said Act.

42. (1) Where any Court under this Act has from
any cause ceased to have jurisdiction with respect to
any case, any proceeding in relation to the case which,
if that Court had not ceased to have jurisdiction,
might have been had therein, may be had in the Court
to which the business of the former Court has been
transferred.

(2) Nothing in this section shall be construed to
apply to cases for which provision is made by section
623 or section 649 of the Code of Civil Procedure or
by any other enactment for the time being in force.

CHAPTER V.
PROVISION FOR PENDING AND PAST PROCEEDINGS.

43. (1) All proceedings instituted before the coms
mencement of this Act in the High Court of Judica-
ture at Fort William in Bengal, and arising out of any
civil or criminal proceeding in any Court in Burma,
shall be continued in that High Court as if this Act
had not been passed.

(2) Every proceeding pending in any Civil Court
in Lower Burma at the commencement of this
Act shall be deemed to be transferred to the Court
exercising the jurisdiction under this Act, which cor-
responds to the jurisdiction of the Court in which the
proceeding was instituted, and the Court to whichany
such proceeding is transferred, shall proceed to try,

hear
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ceedings.— Section 44.)

hear and determine the matter as if it had been insti.
tuted in such Court:

Provided that nothing herein contained shall be
construed to extend the period of limitation to which
any suit or appeal may be subject.

(3) Every criminal proceeding pending in the
Court of the Judicial Commissioner for Lower Burma
or in the Court of the Recorder of Rangoon at the
commencement of this Act shall be decmed to be
transferred to the Chief Court.

(4) Every insolvency proceeding pending in the
Court of the Judge of the Town of Moulmein at the
commencement of this Act shall be deemed to be
transferred to the District Court of Amherst, and the
said District Court shall in such procecdings exercise
the jurisdiction which the said Judge would have had
if this Act had not been passed, and an appeal shall
lie from the decision of the said District Court therein
to the Chief Court.

44, Appeals from decrees and orders passed and
not appealed against belore the commencement of this
Act shall lie as follows, namely :—

(s) when the appeal would before that date have
lain to the High Court of Judicature at
Fort William in Bengal, or to the Special
Court, the Court of the Recorder of Rangoon
or the Court of the Judicial Commis-
sioner of Lower Burma—to the Chief
Court ;

(%) when the appeal would before the commence.
ment of this Act have lain to the Court of
the Commissioner—to the Divisional Court ;

(c) when the appeal would before the commence-
ment of this Act have lain to the Court of
the Deputy Commissioner or to the Court
of an Assistant Commissioner or of an
Extra Asgistant Commissioner empowered

to
24
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(Chapter V.—~Provision for pending and past Pro<
ceedings.— Section 45.)

to hear appeals under section 20 of the
Lower Burma Courts Act, 1889—to the
District Court :

Provided that nothing herein contained shall be
construed to extend the period of limitation to which
any suit or appeal may be subject.

45. (1) All decrees passed and orders made bes
fore the commencement of this Act by the High Court
of Judicature at Fort William in Bengal and all
sentences and orders passed in the exercise of criminal
jurisdiction by the Court of the Recorder of Rangoon
or by the Court of the Judicial Commissioner for Lower
Burma shall be deemed, for the purposes of execution,
to have been passed or made by the Chief Court.

(@) All decrees passed and orders made before the
commencement of this Act by a Court mentioned in
the first column of the following table shall, for the
purposes of execution, be deemed to have been passed
or made by the Court set opposite to it in the second
column of that table exercising jurisdiction over the
area in which the Court in the first column had juris-
diction, and every decree which, before the commence-
ment of this Act, shall have been sent for execution
to a Couri mentioned in the first column of that table
shall be deemed to have been sent for execution to
the corresponding Court in the second column exer-
cising- jurisdiction over the same area.

4
 J 1 * 2

e W

o Court of the Recorder of Rangoon . . .

The Court of the Judiclal Commissioner of The Chief Court.
Lower Burma . . . . . .

The Court of the Commissioner

. . «| The Divisional Court.
The Court of the Judge of the Town of Moul-
mein . . . . . . « | ¢ The District Court.
The Court of the Deputy Commissioner

The Court of the Assistant Commissioner .. .ot
The Court of the Extra Assistant Commissioner } The Subdivisional Court.

The Court of the Myobk . . . e| The Township Court.

CHAPTER VI,
5
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CHAPTER VI.

GENERAL.

f&‘lﬁ:i‘;?{“ 46. All rules made under this Act shall, on pub-
enascted by Jication, have effect as if enacted by this Act.

Act.
Amendment 47. The enactments mentioned in the first sched-

:flﬁr,f,f:t., ule are hereby amended to the extent and in the
manner specified in the fourth column thereof.

Repeals. 48. The enactments mentioned in the scoond
schedule are hereby repealed to the extent specified in
the fourth column thereof.

THE FIBRST SCHEDULE.
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Lower Burma Courts.
(The First Schedule.—~Enactments amendel.)

THE FIRST SCHEDULE.
ENACTMENTS AMENDED.
(See section 47.)

Yoar,

No.

Short title,

!

Amendment,

1866

»

1869

1870

1877

Part 1.~—Acts of the Governor General sn Council.

XXVII

XXVIII

Iv

VIiI

11

The Indian Trustees Act,
1866.

The Trustees and Mort-
gagees Powers Act, 1866.

The Indian Divorce Act,
1869,

The Court-fees Act, 1370.

The Probate and Adminiss
tration Aot, 1877.

In the definition of High Court in section 2,
after the word Punjab insert the words
and the Chief Court of Lower Burma,

In the definition of High Court sn section 1,
:{?er the word Punjab add the words and
e Chief Court of Lower Burma.

(1) In section 3, clanse (I), for the words
the Special Court oconstitated under
the Lower Burma Courts Act, 1889,
substitute the words the Chief Court
of Lower Burma.

(3) In section 3, clause (2), for the words the
areas for the time being within the
local limits of the ordinary civil juvis-
diction of the Recorder of Rangoon
and of the civil jurisdiction of the
Court of the Judge of the Town
of Moulmein, substitute the word
Burma.

(3) In the same olause, jor ¢he words the
areas aforesald—the Recorder of Ran-
goon and the Judge of the Town of
Moulmein respectively, substitute the
gords Burma—a Judge of a Divisional

ourt. )

For the words and figures in the first column
of No. 14 of the first schedule sudsiitufe
the following :—

14. Application to the Chief Court of
TLower Burma for the exercise of its
revisional jurisdiction under section
622 of the Code of Civil Procedure
or section 25 of the Provineial Small
Cause Courts Aot, 1887.

For clause () of section 1 substitute the fol«
dowing :—

(c) hthe Cﬂief Court of Lower Burma,
and previous to its establishment the
Court of the Recorder of Rangoon.

27
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(The First Schedule.~Enactments amended.)

THE FIRST SCHEDULE-~continued.

Year. No. Short title, Amendment.
Part L—Adcts of ke Governor General sn Cosuncil—continued,
~
1877 XV | The Indian Limitation { In Nos. 151 and 182 of the second schedn!.,
Act, 1877. after the sord Punjab inesert the words.
e Chief Court of er Burma. .
1879 11 1| The Destruction of Records | In section 8, qffer the word Dombay insert
Act, 1879. the words and the Chief Court of Lower
Burma.
» XVIII | The Legal Practitioners | In section 41, sub-section (4), q/Ter the word
Act, 1879, Punjsb insert the words and Lhe Chief
Court of Lower Burma.
1880 V {The Burma Boundaries} In section 19, for the words folloxing the
Act, 1880. words sn appeal ahall lis down ¢o ths end
of the section substitule the following :—
~in Lower Burma to the Chief Court of
Lower Burma.
—in Upper Burms to the Judiclal Cominls
sioner of Upper Burma.
In section 21, for the words snd the Recorder
of Rangoon substilule the words of Upper
Burma and the Chief Court of Lower
Burma.
1881 V | The Probate and Admin. | In section 69, for the words Court of the
: Recorder of Rangoon subslitule (A# words
istration Act, 1881. Chief Court of Lower Burma.
1882 XIV | The Code of Civil Proced- | In section 4, for the Agueres 1880 ;02:““:{

ure.

the worde the Lower Burma
substitute the figures 1000,

For clause (d) of section 6 exletitute the
Jollowing =~

(d) of the Chief Court of Lower Burma
sitting as an Insolvent Court wnder
the Statate 11 and 13 Victorls,
Chapter 31 5

In the third h of section 89, a
the word Punjag Io',nort the worlcojrl:)'l
the Chief Court of Lower Durma.

28
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THE FIRST SCHEDULE=continued.
Year, No. ‘ Short title. Amendment,

Part I.—<Acts of the Governor General in Council ~ continued,

1883 XIV
~—gontd.
P
1891 XVI | The Colonial Courts of
Admiralty * (India) Act,
1891.
1898 Y | The Code of Criminal Pro-
oedure, 1898.
1899 I
1899.
— e e

[ In section 360 A, for the words or Bombay
substitute the words Bombay or Rangoon.

For clanse () of section 538 substitute the
Jollowing s

(8) the Chief Court of Lower Purma.

In section 648, for the words Court of the
Recorder of Rangoon subststute the worde
Chief Court of Liower Burma.

For sub-clause (4) of section 2 substitute
the following :—

(4) ‘the Chief Court of Lower Burma.

In seotion 4, clause (), for the words Re-

corder of Rangoon substitute the “words
. Chief or Senior Judge of the Chief Court
of Lower Burma.

In section 4, clause (7 ), for the words Court
of the Recorder of Rangoon. substituts the
words Chief Court of Lower Burma.

In section 25, for the words the Judges of
the High Courts and the Recorder of Ran-
goon substitute the words and the Judges
of the High Courts.

In section 266, for the words Court of the
Recorder of Rangoon substitute the words
Chief Court of Lower Burma.

In section 364, sub-section (1), affer Zhe
word Punjab snsert the words or the Chief
Court of Lower Burma.

In section 365 omit the word and gfter
Royal Charter, and ayter the word Punjab
snsert the words and the Chief Court of
Lower Burma.

The Indian Stamp Act,| In section 67, between sub-clauses (d) and

(¢) $nsort—

(1) if it arises in Burma—to the Chief
Court of Lower Burma ;

29
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THE FIRST SCHEDULE-concladed.

Year, l - No.‘ l Bhort title, Amend ment,

Part I.—Acts of the Governor General és Couneil-concluded.

1899 IX | The Indian Arbitration [ For section 23 subatitule the following : -
Act, 1899,
s,
23. (1) This Act shall apply within thd
local limits of {hayordimry vl
jurisdiotion of the Chief Court of
Lower Burma in cases whers, {f
the subject-matter sabmitted to
arbitration were the subject of &
suit, the suit could, whether with
leave or otherwise, be natituted

within thoss losal limite

2) For the purposes of this Act, the locsl
¢ lim?ta afore<ald shall be deemed
to be » presidency-town,

Part Il.—~Regulation made under the Government of India Aet, 1870 (33
Ficet., . 3). _ .

1874 VIII | The Arakan Hills Civil | In section 76, for the words Judiclal Com-
Jugtioe Regulation, 1874.] mimioner, wherever they ocenr, substitute
the words Chief Court ; for the words in
his Court substituts the words in the Chief
Court ; and for the worde bis judgment
| substitute ite judgment.

Part IT1.—Acts of the Liculenant-Governor of Burma in Council.

1898 131 | The Burma Municipal Act, | In section 63, sub-section (3), for the words
1898. t Judicial Commissioner exdstitute tAs worde
( Chief Court of Lower Burma, if the oase
i has arisen in Lower Barma; or to the
{ Judicial Commissioner of U Burma,
if the case has arigen in Uppervgx'rm;.

In section 63, sub-section (6), befors fhe
worde the Judicial Commissioner, wher-
ever they oceur, insert the words the Chlef
Court or.

In section 64, sub-sections (5) and (6), for
the word ilecorder, swherever it occurs,
substitute the sworde Chief Court of
Lower Burma.

$0
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Lower Burma Courts.
(The Second Schedule.— Enactments repealed.)

THE SECOND

SCHEDULE

ENACTMENTS REPEALED.

(See section 48.)

Year.

No.

Short titlc.

Extent of repesk

1884

1865

1873 |-
1874
1879

1882

883
1884 | "
1889

1890

XVII

1I

I

VIt

Xiv

vI

XI

VIIL

detsof the Governor General in Council.

The Official Trustees Act,
1864.

The Indian Succession Act,
1865,

The Indian Oaths Act,
1873.

The Administrator Gener=
al’s Act, 1874.

The Destraction of Ree
cords Act, 1879.

The Powers of Attorney
Act, 1882,

The Code

cedure.

6f Civil Pro-

The Inodian Merohant
Shipping Act, 1883.

The Inland Steam-vessels
Act, 1884,

The Lower Burma Courts
Act, 1889.

The Guardians and Wards
Act, 1890.

Sub-section (3) of;minia 34

In the definition of “ High Court * in
section 3, ke words and for the purposes of
sections 242, 242A, 246A and 277A, shall
include the Court of the Recorder of
Rangoon.

The explanation to section 7.
Sub-section (3) of section 68,

The second paragraph of section 2.
Section 4, clause (f).

In the penultimate paragraph of section 237
the words As regards his own Court and the
Court of Small Canses at Rangoon, the
Recorder of Rangoon shall be deemed to be
a * High Court ” within the meaning
of this paragraph.

In section 886, the words or the Court of
the Recorder of Rangoon.

Section 614.
Section 15, sub-section (2).

Section 39, sub-section (2).

So much as has not boen repealed.

So much of the s‘ohedule asrelatesto Act XI
of 1889.

81



Lower Burma Courts. {acT v1, 1900.)
(The Second Schedule.—Enactments rep ealed.)

THE SECOND SCHEDULE==concludel.

Year, No, Bhort title, Estent of repeal,
dcts of the Governor General sn Couneil=—concluded.
1891 XII | The Repealing and Amend-' 8o much of the second schedule as relates to
ing Act, 1891, \[ Act XJ of 1889.
! -
" XVI | The Colonial Courts of | 8o much of the schedule as relates to Act X]
Admiralty (India) Act,| of 1889,
1891.
1808 V |The Code of Criminal Section 185, sub-section (2)
Procedure, 1898. |
: In seetion 487, ¢A0 words and the Racorder
of ltangoon,
1900 11T | The Prisoners’ Act, 1900. | The second and third paragraplis of section
49,
32
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IX 0£1899.

4 & 45 Vict.,
> 58.

ACT No., VII or 1900

Passep BY T8 GoverNot GENERAL of INpix v Cowncrr.

(Recetved the assent of the Governor Genmeral om the 29xd
March, 1900,)

An Act to amend and provide for the further
continuance of the Currency Conversion
(Army Annual) Act, 1899.

WHEREAS it is expedient to amend the Currency
Conversion (Army Annual) Act, 1899, and to pro-
vide for its further continuance; Itis hereby enacted
as follows :—
1. For section 2 of the said Act the following
shall be substituted, namely :—

¢ 2. For the purposes of the Army Act or of any
similar Act for the time being in force, fifteen rupees
of British Indian currency shall be deemed to be the
equivalent of one pound of British curreney, and any
sum of British currency mentioned in the said Act
or in any similar Act as aforesaid shall be deemed to
be the equivalent of a sum of British Indian currency
caloulated at*that rate of exchange.”

2. The following provisions of the said Act are
hereby repealed, namely :~—

In section 1, sub-section (1), the word ¢Annual,’
+and seetion 3.

[Price one anna.]
Goxernment of India Central Printing Offoe—No, 704 Ly Dy=19-4+1000,=5,600,~G. X,
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XX of 1882.
11 of 1898,

XX of 1882.

“XXIII of
1870,

ACT No. VIII or 1900.
] g

Passep By ™ie GovesNoR GENERAL oF INDIA 1§ CoOUNCIL.

(Recetved the assent of the Glogvaan)or General on the 29tk June,

An Act to amend the Indian Paper Currency
Act, 1882, as amended by the Indian
Papte Currency Act, 1898,

\VHEREAS it is expedient to amend the Indian

Paper Currency Act, 1882, as amended by the
Indian Paper Currency Act, (1898; It is hereby
enacted as follows t-—

1. (1) This Act may be called the Indian Paper Shert title
Currency Act, 1900. ~ and com-

(2) It shall come into force at once.

(3) It shall remain in force for two years from
the commencement thereof.

2. For section 13A of the Indian Paper Currency Substitution
Act, 1882, the following section shall be: substituted, °£2 o7
namely :— - section 134,

Act XX of
1882.

“13A. (I) If the Secretary of State for India Gold coin or
shall consent to hold in gold coin or gold bullion the bullion held
equivalent in value to notes issued in India as a i;“séiiiiiiy
reserve to secure the payment of such notes, the, of State.
Governor General in Council may from time to time

direct that currency notes shall be issued to an amount

. equal to the value of gold so held by the Secretary

of State for India at the rate fixed by section 1% of
the 1ndian Coinage Act, 1870. .

(2) If the Secretary of State for India shall Gld,if
transmit the gold held by him wunder sub-section (1) :?f:ﬁ?“id
or any part thereof in the form of gold coin or gold form pars of
bullion to the Government of India, the coin or bullion reserve.
so transmitted shall, when received by the Government

of

[Price one annasir pies.]
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Indian Paper Currency. {ACT VIII

of India, form part of the currenoy reserve under
section 19.

(3) If the Secretary of Btate for India shall
think it expedient to expend the gold coin or bullion
hield by him under sub-section (1) or any other funds
at his disposal in the purchase of silver bullion and to
t;ansmit the same to India for currency purposes,
then—

(2) the silver bullion so purchased shall, until
rupees are added to the currency reserve
under clause (5) of this sub-section, be held
as security for currency notes; and

(6) the Government of India shall, on receiving
such silver bullion, give directions for
coining the same into rupees as scon as
convenient, and shalladd to the currency
reserve a number of the rupees so coined
equal in value, at the rate fixed by section
12 of the Indian Coinage Act, 1870, to the
price of the silver bullion so purchased and
transmitted as aforesaid.

(4) (a) Nothing in this Act shall be deemed to
prohibit the Government of India from expending any
gold coin or gold bullion held as part of the currency
reserve under section 19 in the purchaseof silver
bullioa.

() The silver bullion so purchased shall, until
rupees are added to the currency reserve under clause
(c) of this sub-section, take the place of the gold so
expended as security for the currency notes issued.

(¢) On receiving such- silver bullion,the Govern.
ment of India shall give directions for coining the
same into rupees as soon as convenient, and shall add to
the currency reserve under section 19 a number of the
rupees so coined equal in value, at the rate fixed by
section 12 of the Indian Coinage Act, 1870, to the
gold so expended by the Government of India.

(6) If the Government of India shall appropriate
and set apart in India as a parl of the currency

reserve

2

XXIII of
1s70.
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1900.] Indian Paper Currency.

reserve under section 19 an amount of coin of the of State
Government of India equal in value to any notes “;:Zefl’eb“'
issued under this section, the gold held by the Secre= coir added
tary of State for India as a reserve to secure the pay= Toserv
ment of such notes shall be dealt w1th as the Secre- ™ 14
tary of State shall direct.
(6) Coin or bullion held by the Secretary of Account.
State or in transit to India, or in the custody of the
Mint Master during coinage, shall be separately
shown in the abstract of accounts made up under sec-
tion 27.”
(1of1898. 3, The Indian Paper Currency Act, 1898, and the Ry:l/
711Iof1898 Indian Paper Currency Act Amendment Act, 1898,
are hereby repealed.

— ——e
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XVI of 1887.

VII of 1870,
XVIII of
1884, i
XXV of
1899,

XVI of 1887,

ACT No. IX or 1900.

Passep BY THE GOVERNOR GENERAL or Inpia IN CouNcIL.

(Received the assent of the G'Iovemor General on the 29tk June,
200.)

An Act to provide for the Court-fee payable on
certain Applications to the Court of the
Financial Commissioner of the Punjab.

WHEREAS'it is expedient to provide for the court.

fee payable on applications to the Court of the
Financial Commissioner of the Punjab for the exer~
cise of its revisional jurisdiction under section 84 of
the Punjab Tenanay Act, 1887 ; It is hereby enacted
as follows :—

1. To the first column of No. 13 of the First
Schedule to the Court-fees Act, 1870, as inserted
therein by section 71 of the Punjab Courts Act, 1884,
as amended by the Punjab Courts Act, 1899, the

‘following words shall be added, namely :—* or to.the

Court of the Financial Commissioner of the Punjab
for the exercise of its revisional jurisdiction under
section 84 of the Punjab Tenancy Act, 1887.”

[Price one anna.]
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ACT No. X or 1900.
{

PissEp BY THE GoviRNOR GENERAL OF INDIA IN COURQIL w

(Received the assent of the Gozvgegzo)r General on the 24tk dugust,

An Act to provide for certain matters in
connection with the taking of the Census.

VVHEREAS it has been determined to take a census

of British India during the year 1901, and it is
expedient to provide for certain matters in connection
with the taking of such census; It is hereby enacted
as follows :—

1. (1) This Act may be called the Indian Census Title, extent
Act, 1900. and oom-

mencement,

(2) It extends to the whole of British India; in-
clusive of British Baluchistan, the Santhal Parganas
and the Pargana of Spiti; and

(8) It shall come into force at once.
2. (I) The Local Government may appoint any Appointum ont

person to take, or aid in or supervise the taking of, ogxione™™

the census within any specified local area.

(2) Persons so appointed shall be called census-
officers.

(3) The Local Government may delegate to such
authority as it thinks fit the power of appointing
censuseofficers which is conferred by this section.

3. (1) A déclaration in writing, signed by any Proof of ap-
officer authorised by the Local Government in thig Peintment of
behalf, that any person has been duly appointed a cficers, and
eensus-officer for any local area shalfr be conclusive theirﬁlﬁ,atus
proof of such appointment, sorvants,

(2) ALl census-officers shall be deemed to be
ublic servants within the meaning of the Indian

LV of 1860, E‘enal Code.
| 4. (1) (a) Bvery

[Price two annas and st pies.]
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Diacharge of 4. (1) (a) Every officer in command of any body
f;‘,f::',?f of men belonging to Her Majesty’s military or naval
oficers in  forces or to Her Majesty’s Indian Marine Service or

cortain o of apny vessel of war,

(%) every person (cxcept a pilot or harbour-master)
baving charge or control of a vessel,

(¢c) every person in charge of alunatic asylum,
hospital, workhouse, prison, reformatory or lock-up,
or of any public, charitable, religious or educational
institution,

(d) every keeper, secretary or manager of any
sarai, hotel, boarding-house, lodging-house or club,
and

(¢) every occupant of immoveable property and
every manager or officer of a railway or other com-
mercial or industrial enterprise who basat the time of
the taking of the census not less than fifty persons
employed under bim, or living on or in such pro.
perty, -

shall, if so required by the District Magistrato,
or by such officer as the Local Government may ap-
point in this behalf, perform such of the dutics of a
census-officer in relation to the persons who at tho
time of the taking of the census are under his com-
mand or charge, or inmates of his house or prescent
on or in such immoveable property, assuch Aagis-
trate or officer may, by written order, direct.

(@) All the provisions of this Act relating to cen-
sus-officers shall apply,so far as they can bo mado
applicable, to all persons while performing such dutics
under this section, and any person refusing or neg-
lecting to perform any duty which he is directed
under this section to perform shall be deemed to bave

committed an offence under section 187 of the Indian .
Penal Code, ﬁxég of

Power of 5. (1) The District Magistrate, or such officer as
ﬁ‘:g:‘;':at, 1o the Local Government may appoint in this behalf for

eallupon  any local area, may, by written order, which shall

have
2
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1900.} Census.

have effect throughout the limits of his district or of
such local area, as the case may be, call upon—

(o) all owners and occupiers of land, tenure-
holders, farmers, assignees of land-revenue
and lessees of fisheries under the Burma
Fisheries Act, 1875, or the Upper Burma,
Land and Revenue Regulation, 1889, or
their agents,

(%) all village-officers and servants in estates as
defined in the Madras Proprietary Estates’
Village Service Act, 1894 (Madras), and

(¢) all members of panchayats appointed under
the Village Chaukidari Act, 1870 (Bengal),
or the Sylhet and Cachar Rural Police Re-
gulation, 1883, all ghatwals and all circle-
tahsildars appointed under the Chota Nag-
pur Rural Police Act, 1887 (Bengal), and
all village-headmen in the Kumaun Division
of the North-Western Provinces,

to give such assistance as he needs towards the
taking of a census of the persons who are at the time
of the taking of the census on the lands of such
owners, occupiers, holders, farmers and assignees, aor
within the limits of such fisheries or in the villages
or other aveas for which such village-officers and
servants, panchayats, ghatwals, circle-tahsildars or
village-headmen are appointed, as the case may be.

(2) Such order shall specify the nature of the
assistance required, and such owners, occupiers,
holders, farmers, assignees, lessees ‘or their agents,
and such village-officers and servants, the members
of such panchayats and such ghatwals, circle-
tahsildars and village-headmen shall be bound to
obey it.

6. Every census-officer may ask all such questions
“of all persons within the limits of the local area_for
which he is appointed as, by instructions issued in
this behalf by the Local Government and published
in the official Gazette; he may be directed to ask.

7. Every
8,

corfain pere
sons to give
assistance.

Askiog of
questions by
Geusus=-
oTicers.
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7. Every person of whom any question is asked
under the last foregoing section shall be lekally bound
to answer such question to the best of his knowledge
or belief :

Provided that no person ‘shall‘be bound to state
the name of any female member of bis household,
and that no woman shall be bound to state the name of
her husband or deceased husband or of any other
person whose name she is forbidden by custom to
mention,

8. Every person occupying any house, enclosure,
vessel or other place shall allow census-officers such
access thereto as they may require for the purposes of
the census, and as, having regard to the customs of the
country, may be reasonable, and shall allow them to
paint on or affix to the place such letters, marks or
numbers as may be necessary for the purposes of the
census.

9. (I) Subject to such orders as the Local Govern.
ment may issue in this behalf, any census-officer may
leave, or cause to be left, at any dwelling-house within
the local area for which he is appointed, a schedule
for the purpose of its being filled up by the occupier
of such house or of any specified part thereof with
such particulars as the Local Government may dircct
regarding the inmates of such house or part at the
time of the taking of the census.

(2) IWhen any such schedule has been so left, tho
occupier of the house or part to which it relates shall
fill it up, or cause it to be filled up, to the best of his
knowledge or belief, so far as regards the inmates of
such house or part, as the case may be, at the time
aforesaid, and shall sign his name thereto, and, when
s0 required, shall deliver the schedule so filled up and

signed to the census-officer or to such person as he may
dirgct,

10. In any of the following casgs, namely :—
(a) if a census-officer or a person appointed to be

a census-officer or a person lawfully re-
quired to give as:istance towards the

taking



190&1 KLengus,

‘taking of a eensus refuses or neglects to
use reasonable diligence in performing any
aluty imposed upon him or in obeying any
.order Issued to him in accordance with
this Acf, ow with any rule duly made
thereunder,

(4) if a "census-officer intentionally puts any
offensive or improper question or know-
ingly makes any false return,

(c) if any person refuses to answer to the best
of his knowledge or belief any question
asked of him by a census-officer which
he is legally bound by section 7 so to
answer,

(d) if any person occupying any house, ene
closure, vessel or other place refuses to
allow a census-officer such reasonable
access thereto as he is required by section
8 to allow,

(e) if any person removes, obliterates, alters or
injures before the thirty-first day of March,
1901, any letters, marks or numbers
which have been painted or affixed for
the purposes of the census,

() if any occupier of a dwelling-house or part
thereof knowingly and without sufficient
cause fails to comply with the provisions
of section 9 or makes any falge return
under that section,

he shall be punishable with fine which may extend
to fifty rupees.

11, (I) The Local Government may, by mnotifi. Jmisdiction
cation in the official Gazette, declare before what {org =
classes of Magistrates prosecutions under this Act
may be instituted.

(2) Unless apd until a notification is published
~under sub-section (1), all prosecutions under -this
Act shall, in the towns of Calcutta, Madras and
Bombay, be instituted before a Presidency Magistrate,
and elsewhere before the District -Magistrate.

: (3) No

5
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(3) No prosecution under this Act shall be insti-
tuted except with the previous sanction of the Local
Government, or with the previous sanction of some
gﬁicelr authorised by the Local Government in this

ehalf.

12. No person shall have a right to inspect any
book, register or record made by a census-officer
in the discharge of his duty as such officer or any
schedule delivered under section 9, and notwithstand-
ing anything to the contrary in the Indian Evidence
Act, 1872, no entry in any such book, register, record
or schedule shall be admissible as evidence in any civil
proceeding or any proceeding under Chapter XII or
Chapter XXXVI of the Code of Criminal Procedure,
1898.

13. Notwithstanding anything in any enactment
or rule with respect to the mode in which a census is

- to be taken in any municipality, the municipal

authority may, at the time appointed for the taking
of the census of British India during the year 1901,
cause the census of the municipality to be taken
wholly or in part by any method authorised by this
Act.

14. Notwithstanding anything in any enactment
or rule, in regard to municipal, local or village funds,
the Local Government may direct that the whole or
any part of any expenses incurred for anything done
in accordance with this Act, may be charged to any
municipal, local or village fund constituted for, and
on behalf of, the area within which such expenscs
were incurred.

15. (1) The Governor General in Council may
make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, the Governor
General in Council may make rules providing—

(a) for theappointment of census-officers and
" of persons to perform any of the duties
of census-officers or to give assistance

towards

1ot 152
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1900.] Census.

towards the taking of a census and for the
general instructions to be issyed to such
officers and persons;

(b) for the enumeration of persons employed on
railways and their families and of other-
classes of the population for whom it may
be necessary or expedient to make special
provision ;

(c) for the enumeration of persons travelling on
the night when a census is taken.

(3) The Governor General in Council may, by
general or special order, direct that all or any of the
powers couferred upon him by this section may also
be exercised by any Local Government with respect
to the territories administered by it.

T 7
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ACT No. XT or 1900

Passep BY THE GovErRNoR GEXERAL OF INDIA 1N CoUNCiL.

(Received the assent of the Governor Gemeral on the 24th
August, 1900.)

"~ An Act further to amend the Indian Limit-

ation Act, 1877.

VHEREAS it is expedient further to amend the
Indian Limitation Act, 1877; If is hereby enacted

XV Of 18770
as follows :—

1. (1) This Act may be called the Indian Limit.
ation Amendment Act, 1900; and
(2) It shall come into force at once,

) 2. After No. 146 of the second schedule to the
XV ot 1877. Indian Limitation Act, 1877, the following shall be

- inserted, namely :—

146A. By or on behalf of any
local authority for possession of
any publio street or road or any
part thereof from which it has
been dispossessad or of which
it has discontinued the posses-
sion,

[
Thirty years .

The date of dispisses=
sion or discontinu.
ance.

[Price one anna.]
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LVIII of
1891,

ACT No. XII orF 1900.

Passed BY TBE GovErNoR GENnesaL oF Ixpia 1y Counerr,

(Received the assent of the Governor General on the 24th
August, 1900.)

An Act to amend the Law of Evidence with
respect to Bankers’ Books,

HEREAS it is expedient to amend the Bankery’
Books Evidence Act, 1891 ; It is hereby enacted
as follows ;— '

1. (1) This Act may be called the Bankers’ Books
Evidence Act, 1900 ; and

(8) 1t shall come into foroe at once.

2. For the definition of * company ** contained in
section 2, sub-section (1), of the said Act®%he follow-
ing shall be substituted, namely :—

¢ (1) ‘company’ means a ocompany registered
under- any of the enactments relating to companies
for the time being in force in the United Kingdom or
any of the Colonies or Dependencies thereof or in
British India or incorporated by an Act of Parlia-
ment or of the Governor General in Council, or by
Royal Charter or Letters Patent ; *’

[Price one anna.}
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ACT No. XTII orF 1900.

P ASSED BY THE Govimvon GEXNERAL oF INDIA 1IN CouNcry,

(LReceived the assent of the Governor Gemeral on the 19th Oct-
: ~ oter, 1900.)

An Act to amend the law relating to agricul-
tural land in the Punjab.

WHEREAS it is expedient to amend the law relat-
ing to agricultural land in the Punjab; It is
hereby enae,,ted as follows :—

Preliminary.

1. (1) This Act may be called the Punjab Alien-
ation of Land Act, 1800. .

(2) It extends fo all the territories for the time
being administered by the Lieutenant-Governor of
the Punjab; and

(3) It shall come into force on such dayras the
Governor General in Council may, by notification in
the Gazette of India, direct.

2. In this Act, unless there is anything repugnant
in thé subject or context,—

(1) theexpression “agriculturist’ means a person
holding agricultural land who either in his own name
or in the name of his ancestor in the main line Wwas
recorded as the owner of land or as a hereditary ten-
ant or as an occupancy-tenant in any estate at the
first regular settlement, or, if the first regularsettle-
nfent was made in or since the year 1870, then at
the first regular settlement or at such previous settle-
nent as thé Local Government may, by order in
writing, determine :

Provided that, if since the' making of any such,
settlement a 01v11 Court or other competent authority.
has before the commencement of this Act decided

that
1
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Alienation of Land (Punfab). [acT x111
(Ereliminary.~—Section 2.)

that any person was wrongly included in or omitted
from the record thereof or that any right recorded in
the record is erroneously stated, this definition shall
be construed with due regard to such decision ;

Provided also that the Local Government, with
the previous sanction of the Govornor General in
Council, may, by notification in the local official
Gazette, extend or restrict this definition so as to
include or exclude auy persons or classes of person

in any part of the territories to which this Act
extends:

(2) all expressions which are defined by section 4
of the Punjab Tenancy Act, 1887, or by section 3 of XVIof 188
the Punjab Land-revenue Act, 1887, shall, subject to xvit
the provisions of this Act, have the meanings assigned 187:
to them in the said sections respectively; and the
expressions * record-of-rights*’ and * unnual record
shall have the meanings assigned to them respectively
in Chapter IV of the said last-mentioned Aot;

(3) the expression * land ” means land which {s
not occupied as the site of any building in a town or
village and is occupied or let for agricultural purposecs

or for purposes subservient to agriculture or for
pasture, and includes—

() the sites of buildings and other structures on
such land;

(b) ashare in the profits of an estate or holding ;

(¢) any dues or any fixed percentage of the land.
revenue payable by an inferior land-owner
to a superior land-owner

(d) a right to receive rent; and

(¢) any right to water enjoyed by the owner or
occupier of land as such;

(4) the expression ‘‘permanent alienation” in%
cludes sales, exchanges, gifts and wills, but does not

include any gift for a religious or charitable purpose
whether made infer vivos or by will :

() the

2
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(5) the expression *usufructuary mortgage?
means a mortgage by which the mortgagor delivers
possession of the mortgaged land to the mortgagee
and authorises him to retain such possession until
payment of the mortgage-money, and to receive the
rents and profits of the land and to appropriate them
in lieu of interest or in payment of the mortgage-
money or partly in lieu of interest and partly in pay-
sment of the mortgage-money : and

(6) the expression “conditional sale® ineludes
any agreement whereby in default of payment of
the mortgage-money or interest at a certain time the
- land will be absolutely transferred to, the mortgagee.

Permanent Ali{endtién of Land.

3. (1) A person who desires to make a permanent
alienation of his land shall be at liberty to make such
alienation where-—

(a) the alienor is not a member,of an ag'ricultﬁral
tribe; or

(b) the alienor is a member of an agricultural
tribe and the alienee holds land as an agri-
culturist in the village where the land alien-
ated is sifuated ; or

(¢) the alienor is a member of an agricultural
tribe and the alienee is a member of the
same tribe or of a tribe in the same group :

Provided that, if an agriculturist desires to make
a permanent alienation of land acquired under clause
(b), he shall not be at liberty to make such . perma-
nent alienation under this sub-section unless the
alienee is a member of an agricultural tribe or a per-
son holding land as an agriculturist in the village.
~ . (@) Except in the cases provided for in sub-section
(1), a permanent alienation of land “shall not take
effect as such unless and until’ sanction is given
thereto by a Deputy Commissioner :
Provided
3
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(i’ermanent Alienation of Land.—Sections 4-5. Tens-
porary Alienations of Land.—Section 6.)

Provided that sanction may be given after the act
of alienation is otherwise completed.

(3) The Deputy Commissioner shall enquire into
the circumstances of the alienation and shall have
discretion to grant or refuse the sanction required by
sub-section (2). :

4. The Local Government shall, by notificatinn
in the local official Gazette published with the pre-¢
vious sanction of the Governor General in Council,
determine what bodies of persons in any district or
group of districts are to be deemed to be agricultural
tribes or groups of agricultural tribes for the purposes
of this Act.

5. When a Deputy Commissioner sanctions n
permanent alienation of land, his order shall not be
taken to decide or affect any question of title, or any
question relating to any reversionary right or right of
pre-emption.

Temporary Alienations of Land,

6. (1) If a member of an agricultural tribe mort-
gages his land and the mortgagee is not a member of
the same tribe, or of a tribein the same group, the
mortgage shall be made in one of the following
forms :——

(a) in the form of a usufructunary mortgage, by
which the inortgagor delivers possession
of the land to the mortgagee and autho.
rizes bim to retain such possession and to
receive tho rents and profits of thé land in
lieu of interest and towards payment of
the principal, on condition that after tbe
expiry of the term agreed on,or (if no
term is agreed on, or if the term agreed
on exceeds twenty years) after the expiry”
of twenty years, the land shall be re.
delivered to the mortgagor; or

(0) in the form of a mortgage without possession,
subject to the condition that, if the mort.

gagor
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gagor fails to pay principal and interest
according to his contract, the mortgagee
may apply to the Deputy Commissioner to
place him in possession for such term, not
exceeding twenty years, as the Deputy
Commissioner may consider to be equit-
able, the mortgage to be treated as a
usufructuary mortgage for the term of the
mortgagee’s possession and for such sum
as may be due to the mortgagee on ac-
count of the bdlance of principal due and -
of interest due not exceeding the amount
claimable as simple interest at such rafe
and for such period as the Deputy Com-
missioner thinks reasonable ; or ‘

(¢) in the form of a written usufructuary mort-

gage by which the mortgagor recognises
the mortgagee as a landlord and.himself
remains in cultivating occupancy of the
land as a tenant subject to the payment of
rent af such rate as may be agreed upon
not exceeding sixteen annas per rupee of

‘the amount of the land-revenue in addition

to the amount of the land-revenue of the
tenancy and the rates and cesses charge-
able thereon and for such term as may be
agréed on, the mortgagor having no right .
to alienate his right of cultivating occu-
pancy and the mortgagee having no right
to eject the mortgagor unless on the
grounds mentioned in section 39 of the
Punjab Tenancy Act,*1887 ; or

(d) in any form which the Local Government’

may, by general or special order, permit to
be used. .

(2) Ifin the case of a mortgage in form (c) the
mortgagor is ejected or relinquishes or abandons culfi-
vating occupancy of the land, the mortgage shall
take effect as a usufructuary morigage in form

(2)
5
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(a) for such term not exceeding twenty ycars from
the date of ejectment, relinquishment or abandcn-
ment, and for such sum of money as the Deputy
Commissioner considers to be reasonable.

Rules apply- 7, In the case of mortgages made under sec-

ing to pere s —_—
mitted tion 6

mortgages. (1) no interest shall accrue during the pericd for
which the mortgagee is in possession of the
land or in receipt of rent;
(2) if the mortgage isin form (a) or form (b),
" then at the end of such period of posses.
sion the mortgage-debt shall be exting-
uished ; L
(3) the mortgagor may redeem his land at any
time during the currency of the mortgage,
on payment of the mortgage-debt or, in
the case of a mortgage in form (a) or form
(3), of such proportione of the mortgage-
debt as the Deputy Commissioner deter-
mines to be equitable ; and

(4) in the case of a usufructuary mortgage the
mortgagor shall not be deemed to bind
himself personally to repay the mortgage-
money., ’

Conditions in 8. (1) In a mortgage made under scction 6, the
permitted  following conditions may be added by agreement be-
mOTtgRE®: ¢ ween the parties :— :

(a) a condition fixing the time of the agricultural
year at which a mortgagor redecming his
land may resume possession thereof ;

(%) conditions limiting the right of a mortgagor
or mortgagee in possession to cuf, sell or
mortgage trees or to do any act affecting
the permanent value of the land ; and '

(c) any condition which the Local Government

by general or special order may declare to
“be admissible.

() In
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(2) In mortgages made under section 6 any cone-
‘dition not permitted by or under this Act shall be
null and void.

9. (1) If a member of an agricultural tribe makes
a mortgage of his land in any manner or form not
permitted by or under this Act, the Deputy Commis-
sioner shall bave authority to revise and alter the
terms of the mortgage so as to bring it into accor-
dance with such form of mortgage permitted by or
under this Act as the mortgagee appears to him to be
equitably entitled to claim.

(2) If a member of an agricultural tribe has be-
fore the commencement of this Act made'a mortgage
of his land in which there is a condition intended to
operate by way of conditional sale, the Deputy Com=
missioner shall be empowered at any time daring the
currency of the mortgage to put the mortgagee to his
election whether he will agree to the said condition
being struck out, or to accept in lieu of the said
mortgage a mortgage which. may at the: mortgagee’s
option be either in form (@) or in form () as per-
mitted by section 6 and which shall be made for
such period not exceeding the period permitted by
- the said section and for such sum of money ag

thtla Deputy Commissioner considers to° be reason-
able. :

(3) If proceedings for the enforcement of a coh-
dition intended to operate by way of conditional sale
are instituted or are pending at the commencement
of this Act in any Civil Court orif a suit is instituted
in any Civil Court on a mortgage to which sub-section
(1) or sub-section (2) applies, the Court shall -refer
the case to the Deputy Commissioner with a view to
the exercise of the power conferred by the sub-section
applying thereto. |

10, In any mortgage of land made after the com-
mencement of this Act any condition which is in-

‘tended to operate by way of conditional sale shall be
null and void. S '

11. Any
1)

-
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(Temporary Alienations of Land.—Seclions 11-13.—
General Provisions,—~Section 14.)

11. Any member of an agricultural tribe may
make alease or farm of his land for any termn not
exceeding twenty years, and any lease or farm made
by a member of an- agricultural tribe for a longer
term than twenty years shall, if the lessee or farmer
is not a member of the same tribe or of a tribe in the
same group, be deemed to be a lease or farm for the
term permitted by this section.

12. (1) During the currency of a mortgage made
under section 6 in form (a) or form (b) or of a lease
or farm under this Act, the owner shall be at liberty
to make a further temporary alienation of the same
land for such term as together with thie term of the
current mortgage, lease or farm will make up a term
not exceeding the full term of twenty years.

(2) Any such further temporary alienation, if
made for a longer term than is permitted by this sec.
tion, shall be deemed to be a temporary alienation for
the term permitted by this section.

13. If a mortgagee, lessee or farmer holding
possession under a mortgage made under section 6 or
under a lease or farm made under section 11 or under
a mortgage, lease or farm made under section 12
remains in possession after the expiry of the term for
which he is entitled to hold under his mortgage, loase
ot farm, the Deputy Commissioner may, of his own
motion or on the application of the person entitled to
possession, eject such mortgagee, lessee¢ or farmer and
place the person so entitled in possession.

General Provisions.

14. Any permanent alienation which under sec-
tion 3 is not to take effect as such until the sanction
of a Deputy Commissioner is given tliereto shall, .
until such sanction is given. .or if such sanction has™
Leen refused, take effect as a usufructuary mortgage
in form (a) permitted by section 6 for such term not
exceeding twenty years and on such conditions as the
Deputy Commissioner considers to be reasonable.

15. Ev
3 ery
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‘(GQeneral Provisions.—Sections 15-17,)

15. Every agreement wherecby a member of an Ssnction of
agricultural tribe purports to alienate or charge the geiny..
‘produce of his land or any part of, or share in, such siofier re-
produce for more than one year shall not take effect dured to
for more than one year from the date of the agree- alienations
ment unless the sanction of a Deputy Commissioner of or
is given thereto, and shall, until such sanction is prodsce of
given or if such sanction is refused, take effect as if land.

it had been made for one year.
Ezplanation.—The produce of lJand means—

{a) crops and other products of the earth stand-
ing or ungathered on the holding ;

(b) crops and other products of the earth which
have been grown on the land during the
past year and have been reaped or gathered,

16. (1) No-land belonging to a member of an Esecution-
agricultural tribe shall be sold in execution of any ¢ oflmnd
decree or order of any Civil or Revenue Court, whe- |
ther made before or after the commencement of this
Act,

(2) Nothing in this section shall affect the right
of Government to recover arrears of land-revenue, or
any dues which are recoverable as arrears of land-
revenue, in any manner now permitted by law.

17. Notwithstanding anything in the Indian Re- Registration
gistration Act, 1877, or in any rules made under sec-
tion 69 ofthat Act,— :

(7) an instrument which contravenes any pro-
vision of this Act shall not be admiited to
registration ;

(2) an instrament which records or gives effeet
to any tramsaction which requires the
sanction of a Deputy Commissioner shall
not be admitted to registration until a
certified copy of the order giving such
sanction is produced to the officer empo=
wered to register such instrument.

| 18. (1) Where
9
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(General Provisions.~Sections 18-22.)

Record-of 18. (1) Whére, by reason of any transaction

e ulre Which under this Act requires the sanction of a

owrde  °  Deputy Commissioner, a persou claims to have ace
quired a right the acquisition whereof he is bound to
report under section 34 of the Punjab Land-revenue
Act, 1887, such person shall, in making his report, Xvitot
state whether the sanction required has been obtained 18%7.
or not, and his right so acquired shall not be
entered in the record-of-rights or in any annual re-
cord until he produces such evidence of the order by
which such sanction is given as may be required by
any rules made under this Act.

(2) No right claimed by reason of any transaction
or condition which is declared by this Act to be null
and void shall be entered in the record-of-rights or in
any annaal record.

Application 19. Subject to the provisions of this Act, the
provisions  provisions of Chapter II of the Punjab Land.revenue Xxvi1 ot

of the Pun-  Aot, 1887, shall, in so far as they are applicable, apply 1857

,’;:,‘,’enl‘:;‘d' to the proceedings of Revenue-officers under this
Act, 1887.  Act.
Appearance 20. No legal practitioner shall appear on behalf

of legal prac- of any party interested in any proceeding before a
tooners . Revenue-officer under this Act.
Ezxplanation.—The term “ legal practitioner ” in-
cludes a mukhtar.

Jurisdiotion 21. (1) A Civil Court shall not have jprisdiction
{’,f, rCui;ilex_ in any matter which the Local Government or a Revee

eluded. nue-officer is empowered by this Act to dispose of.

(2) No Civil Courtshall take cognisance of the
manner in which the Local Government or any Re-
venue-officer exercises any power vested in it orin
him by or under this Act.

Addition to 22. In sub-section (3) of section 77 of the Pun-
sectioerir  jab Tenancy Act, 1887, the following words shall ba.g71ef 1557,
1887 added to clause (c) of the First Group of suits therein'

mentioned, namely :—
“and suits relating to the rent to be paid under

2 )
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a mortgage made in accordance with form (c) as
prescribed by section 6 of the Punjab Alienation of
Land Act, 1900.”

23. The powers conferred by ‘this Act upon a
Deputy Commissioner may be exercised by a Reve-
nue-officer of higher rank, or by any officer authorised
by the Local Government in this behalf.

24, The Local Government, with the previous
_sanction of the Governor General in Qouncil, may,
/by notification in the local official Gazette, exempt

any district or part of a district or any person or class
of pers®ns from the operation of this Act or of any of
the provisions thereof,

925. (1) The Local Government may make rules

or carrying into effect the purposes of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power, the Local Governs
ment may make rules prescribing the Revenue-
-officers to whom applications way be made, and the
manner and form in which such applications shall
be made and disposed of.

11
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