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FrRoM

L. PORTER, Esg., C.S.,, LL.D,,

Secretary to the Deccan: Agriculturists’
Relief Act Commission.

To
C. J. LYALL, Esg,, C.S,, C.LE.,
Secretary o the Government of India,
Home Depariment.
Dated Simla, the 11th Fune 1892.
SIR,

1 HAVE the honour to submit the Report of the Special Commission
appointed to inquire into the working of the Deccan Agriculturists’ Relief Act,
XVII of 1879, as amended by subsequent enactments.

2. In compliance with the orders of the Government of India the Commis-

sion assembled at Poona on the 15th of December
1891, and they completed their inquiries on the
3oth of April 1893.
3. The papers furnished to the Commission indicated clearly the nature of
the questions on which the Commission were called
on for a report; but they also indicated a wide
diversity of opinion, not merely in regard to matters of policy, but in regard to
matters of fact, among those who were in the best position to speak with
authority on the subject. Under these circumstances the first duty of the Com-
mission appeared to be to ascertain the facts, as far as it was possible to do so,
not merely from an examination of witnesses and records, but by personal in.
vestigation on the spot.

The inquiries made by the Commission consisted of—

Date of the Inquiries.

Nature of the inquiries made.

(1) a local investigation into the circumstances of the ryots and their
relations with the sahukars, and into the working of the system
of Village Munsifs, Conciliation and Village Registration in certain
selected localities in each of the four districts ;

(2) an examination of such witnesses, official and unofficial, as appeared
to be in a position to give useful information or useful advice ; and

(3) an examination of a sufficient number of the records of cases falling
under the Act, including cases disposed of by the Special Judge
in the exercise of his powers of revision, and by the District
Judges as Courts of Appeal.

In addition to these inquiries, Mr. E, C. bzanne, the Survey and Settle-

ment Commissioner, and the Collectors of Poona, Ahmednagar, Sholapur, Satara,
B
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Ratnagiri, Khandesh, Thana, Nasik, and Bijapur favoured the Commission with
replies to a number of questions which the Commission addressed to them.

4. As the time at the disposal of the Commission was short, it was clearly
impossible to attempt a general inquiry into the
circumstances of the whole- agricultural population
throughout four districts, covering an area of over 21,000 square miles, and con-
taining a population of over three millions. Some portions also of ‘the four
districts are either situated within the region of (practically) certain rainfall, or
protected by irrigation; and though in these places agricultural indebtedness is
not unknown, the Commission decided to study the problem in the less
favoured regions where, owing to inferiority of soil and capriciousness of climate,.
the problem presented itself in its most complicated aspect.

The Collectors of the four districts were therefore asked to suggest for
each district two or more suitable places at some distance from head.quarters

where a local investigation could be held, It was pointed out that the localities
chosen should—

Extent of the local inquiries.

(1) be places whxch had suffered, or were likely to suffer, in unfavourable
seasons ;

'(2) be within reach of a sufficient number of villages, so as to enable the

Commission to obtain information of a fairly general character;

and

(3) be situated in a “taluga” where the system of Conciliation was in
force.

The following statement gives the “talugas™ and the number of villages
in each ““ taluqa, ” in which the inquiries were conducted :—

- re =

oo ) o Number of
District. ] Name of Taluqa, Villages in each TorAL.
, Taluqa.
Poona . « -« |Bhimthadi . 37 37
P Wa!i L 3 .‘ a " e 23
E“aa‘tara’ * . ' { Koregaon - « L} 20 } 43
" (1 Madba . . . o2 '

Sholapur . . {  Pandharpur . . 3 36
Karmala , . . . I '
Shrigonda . . 1

Ahmednagar . .{ Rabari . Coo 3? } 50

A memorandum of the evidence taken at these inquiries will be found in
Appendix I, The inquiries in the Poona district were conducted by the entire
Commission ; those in Ahmednagar by Messrs. Evans and Hammick ; those in
Satara by Messrs. Lely and Ibbetson ; and those in Sholapur by the Presxdent
and the Secretary. Shortly after the inquiries commenced the Honourable

Mr. Nulkar was compelled by ill-health to return to Poona, and was able to take
little further part in the labours of the Commission.

5. The €Commission were anxious to obtain not only the evidence of
Exanination of witaesses persons, official and unofficial, who had experience
. .

of the practical working of the Act, but especially
of* thase acquainted with the condition of the four districts hoth before- and



DECCAN hcn;cmumsrs- RELIEF ACT. 3

after the commencement of the Act. The Collectors and District Judges of the
four districts, the Special Judge, the Survey and Settlement Commissioner, and
the President of the Poona Municipality were accordingly asked for the names
of persons likely to give useful information. A notice was at the same time
sent to all papers, English and- vernacular, published in the four districts, inti.
mating that the Commission ‘would be glad to hear of -any facts illustrating the
working of the Act or bearing upon the general subject of agricultural indebted.
ness. A list of the witnesses examined by the Commission will be found in
Appendix II. It includes representatives of the Poona Arbitration Court, of the
Sarvajanik Sabha, and of the Sind Branch of the Central National Muham-
madan Association. The Government of Bombay considered it undesirable to
nominate any witnesses, as the opinion of His Excellency the Governor in
Council was already on record, and it was open to the Commission to summon
and examine any of the oﬁcérs whom the Government had already consulted
on the subject,

6. In order to obtain fu'_l,l' information as to the actual working of the Act,

Examization of the records of the Commission, with the permission of the Bombay

cases. High Court, sent for and examined the following
records of cases under the-Act:—

Poona.~The records of all cases disposed of (a) by all the Subordinate
Judges during February 1880 and November in each year from 1880to 1891;
(5) by the Special Judge duriing July and August 1880 and 1881, and August
in each of the following years; and (¢) by the District Judge on appeal during
one month in each year from 1880 to 1886.

Ahmednagar and Sataya.—The records of all cases disposed of (a) by all
the Subordinate Judges dyring November 1881, 1883, 1885, 1887, 1889, and
1891 ; (8) by the Special Judge during July and August 1880 and 1881, and
August in each of the folloying years; and (¢) by the District Judge on appeal
during one month in each year from 1880 to 1886.

Sholapur.~The records of all cases disposed of () by all the Subordinate
Judges during November 1831, 1883, 1885, and 1889 ; (8) by the Special Judge
during July and August 1880°'and 1881, and August in each of the following
years ; and (c) by the District Judge on appeal during one month in each year
from 1880 to 1886. e

The periods were seleqtéd, in each case as typical of the ordinary working
of the Courts. The object.in, examining so many records was to ascertain how
the Act was worked, not merely in selected Courts, but throughout the four
districts, and to compare the results of revision under the Act with, those of
appeal in accordance with the ordinary law.

7. The preamble to the:Act simply recites that the Act was passed * to
relieve -the agricultural classes in certain parts of
the Deccan from indebtedness,” and the main object
which the Act aimed at was, as the debates show, “to prevent the gradual
transfer of proprietary interests in land from the martial and cultivating classes
to the trading and mordey-lending castes of Hindu society.” The preamble,
however, scarcely exhausts the scope of the Act;and one important object of
its promoters was to effect' an improvement in judicial procedure and in the
administration of civil justice.

Objects of the Act.

B2
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8. The earlier reports submitted by the Special Judge give no information
as to the amount of. the reduction in claims
Reduction of old debt. effected by the Courts under sections 1 2—14 of the
Act. The figures given in the later reports will be found in Statement XVI,
Appendix IV, Those figures apparently include abatements and reductions of
every kind, some at least of ‘which would have been made under the ordinary
law; but there can be no doubt that the reduction effected by the Courts,
under the spec1a1 powers conferred by the Act, was very great, In some of
the reports it is stated that the reductions were of interest only, and that claims
on account of principal were awarded in full. From the records examined by
the Commission, this statement would appéar to be to some extent incorrect ;
but perhaps all that the Special Judge meant to convey was that the total
amount ultimately decreed exceeded the total amount claimed as prine
cipal—not that the full amount of principal was decreed in every case.

In addition to the reduction effected by the direct action of the Courts
under the Act a considerable—and probably very large—reduction was effected
indirectly by—

(a) creditors themselves, who, in many .cases framed- their claims with
reference to the provisions of the Act, and especially those contain.
ed in section 13 (g), as applied or mterpreted by the Courts,
Under section- 33 {d)-the Courts are-giyen a certain-discretion as
to recognising a conversion made by the parties.of accumulated m«
terest into principal ; and it is clear that, where any such conversion,
is allowed, the sum so converted into principal should rank as prin«

cipal, and not as interest, for the pure

iy 3L e degsothe amowst ik poses of section 13 (¢)* The ens

orest is limited ta the amount claim*  quiries made by the Commission, howe

able as princip

ever, show that some Courts misinter-

. preted the law, and considered that under no circumstances could

accumulated interest rank as principal for the purposes of section 13

(2) ; while others, though aware that the recognition of a conversion

' of accumulated interest into principal was not wholly forbidden

by the Act, refused to sanction any such conversion in any case,

on the ground that the remedial aims of the Act would be entirely
defeated if compound interest were allowed.

This practice—of " disallowing all conversions of accumulated interest
into principal, and of limiting the amount claimable as interest
to the amount outstanding as principal at the date of the insti-
tution of the suit—applied originally to those cases only in which
the compléte history of the debt had been ascertained; but it
soon came to be extended by the Courts to cases in which the
commencement of the transactions which led to the suit eould
not be traced. In such cases the rule became general for the
Court to assume that half of the amount of the earliest traceable
bond represented the original prineipal debt, and the other
half represented accumulated interest. This rule, which was
originally intended to.meet the case of those bonds only which
purported or were proved to have been executed in settlement
of previous accounts, was ultimately applied indiscriminately to
all bonds which the creditors were unable to prove to have been
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executed for a new consideration. This extension was, in 1887,
condemned and checked by the High Court; but meanwhile, as
the practice of the Courts became generally known, plaintiffs
naturally (to save useless expenditure on Court-fees) modified their
claims accordingly ; .and the Commission came across numerous
suits on old bonds, in which the creditors, being unable to prove
that the bonds had not been executed in settlement of old debts,
claimed only the actual amounts mentioned in the bonds, foregoing
all claims for subsequent interest :

(5) by means. of agreements arrived at before a conciliator. The
amount of the apparent reduction of claims effected by conci-
liators, so far as it is given in the reports, will be found in State
ment XXVIII, Appendix IV. Itis, of course, impossible to say
how much of this reduction is real, and. what proportion it
bears to the relief that the debtors could have obtained in Court.
Considerable reductions at private settlements, especially when
cash payments are tendered, are, however, not uncommon ; and
there appears no sufficient reason to question that the relief
obtained by some debtors under the conciliation system was
appreciable :

(c) by private settlements. Many of the judicial officers examined by
the Commission were: of opinion that private settlements were
very few. These witnesses, however, were only in a position to
speak with confidence of what occurred in Court, and their
opinion would appear to be wrong. Not only did the local en-
quiries made by the Commission reveal a considerable number of
such settlements, but all the probabilities of the case point to the
same conclusion. The number of agriculturists whose debts
were adjudicated on after the passing of the Act by suits in Court,
or by agreements before a conciliator, forms only a small part of
the total agricultural population ; and the only conclusion possible
is that the claims against the others were either settled by
private agreement or allowed to lapse. Thelatter alternative is
improbable, There is not sufficient evidence before the Com-
mission to enable them to say what the general result of these
private settlements ‘was; but presumably it was affected in
favour of the debtors by the provisions of the Act.

9. One great effect of the Act has undoubtedly been to make the profese
sional money.lender more cautious in advancing
loans except on the secunty of the land, and the
agncultunst more reluctantto borrow where the security of the land is required.
The evidence collected by the Commission during their local inquiries shows
that this result has been accompanied by a. marked . reduction in unnecessary
borrowing ; while the provisions of the Act as to compound interest, and the
Timitation of the amount- of interest which a Court can award, undoubtedly
discourage long credit and renewals, and tend to prevent the accumulatxon
of new dgbt.

10. The evidence available is insufficient to enable the Commission to
determine the present amount of agricultural in-
debtedness, or to express with confidence any

Accumulation of new debt.

Actual burdea of indebtednsss.
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opinion as to how that burden compares with what it was in 1879, when the Act
was passed Such statistics as are available of the- mortgages and bonds
executed since the commencement of the Act will be found in Statement XXXII,
Appendix IV. These statistics, however, do not include loans on account, the
amount of which would appear from the evidence recorded in Appendix I to be
considerable; nor do they show repayments of loans.

A legislative enactment, whose aim is merely (1) to afford agriculturists
equltable relief from unduly inflated claims, and (2) to enable agriculturists when
incurring obligations to understand clearly the terms and consequences of those
obligations, can obviously have little or no effect on the causes which tempt or
drive the agricultural population into debt. Among these causes are extravagance,
improvidence, idleness, and want of energy which, while common to all classes,
would appear to be especially fostered, but by no means to the same extent in
every case, by the capricious climate of the Deccan, It is not unusual to find
in the Deccan villages situated side by side, and to all appearance similarly
circumstanced in respect of soil, assessment and tenure, in some of which the
people seem hopelessly sunk in debt and .entirely dependent on the money-
lender, while in others they are free from encambrances and accustomed to rely
on their own resources. But the main cause of indebtedness would appear to
be the capriciousness of the climate. A common remark made by the people to
the Commission during their local enquiries was that during the.last year or
two debts had increased. More detailed investigation showed that all that was
meant by this remark was that the last few seasons had in those villages been
unfavourable, and the produce had been insufficient to pay the revenue and

support the.cultivator till next harvest. Under these circumstances the cultivator

—if unable to make up the deficiency in other ways——had no option but to borrow ;
and if already in debt, the burden of that debt was increased by the amount of
interest which it carried.

11. While, however, it is impossible to say whether the amount of debt is
greater or less than it was thirteen years ago, there is a considerable body of evi-
dence to show that the position of the ryot is much stronger and more indepen.
dent than it was. --Some have become more thrifty and manage to get along with.
out borrowing, Dealmgs with fellow ryots have to a much greater. extent than

S5 e ret

formerly taken the place 05 c[qallngs WEE!! _professional money:lenders, There was
a toiisiderable number of thesé agricultural money-lenders at the time of the
Riots Commission, but the afount of their business was then small, Though the
terms demanded by both- classes of lenders appear in most cases to be identical,
there is no question that the agriculturist creditor is more amenable to public
opinion and more considerate in_ his treatment of the debtor.than ethe sahukar,
Most iniportant of all, however, is the fact that the custom of making over the
crop to the local ¢ baniya ” has lost ground, and the ryot now, as a rule, takes
the harvested produce into the market. Much of this stnkmg improvement is
doubtless due to the great expansion of trade and the opening of new fields
for labour which followed the construction of the Dhond-Manmar and the
Southern Mahratta Railways, and the extension and improvement of other com.
munications ; to the introduction in places of irrigation from canals and tanks,
and to a run of seasons following the commencement of the Act, which, if not
uniformly good, were, for the Deccan, apparently above the average; but there
can be no question that the Act has materially helped the ryot to profit from
th;se advantages.
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12. The following statement, which has been’prepared from statistics kindly
furnished by the Inspector-General of Registration,
Bombay, shows the number of sales, the area sold,
and the prices fetched during each year from 1883* to 1891 in the four districts
of Poona, Ahmednagar, Sholapur and Satara.

Transfers of land : (s) sales.

* Nore.—Statistics for the years previous to 1883 are not available,




A,

POONA DISTRICT.

Sales of agricultural land.
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Note.—~The figures in the apper row under each year show sales by agriculturists to non-agriculturists ; the figures in the lower row sales by sgriculturists to agricalturists.
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A

AHMEDNAGAR DISTRICT.
Sales of agricultural land.

BELow § Achus, BELOW 25 ACRES, BELOW S0 ACREs, BELOW 100 ACRES, ABOVE 100 AGRES. TotaL.
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: g b BiHE 2 I R AR IR AN
z | < g se| z | < £ Bl 2 & 5%; B2 f 38558 & =8 2 | 2 < £ 23
= 4 <
R ’ R R R R R R & R R P 4

1883 , { 8s 207 87 1,716 L 4o | 161 | 5,960 | 5,446 23,961 ]15) 61! 1,608 1,026} o815| 8 9 s61| s1a| 2450 8| ...{ .. 316 | 4336 sn 46,043 | 15
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2,661 | 35,369 | 36,074 | 2,98,964 | 11
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NoTe,~The upper row of figures for each year shows sales by agriculturists to non-agriculturists i the lower row sales by agriculturists to agriculturists.
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AI

SHOLAPUR DISTRICT,
Sales of agricultural land.

BELOW 5 ACRES. BELOW 25 ACRES. BELOW 50 ACRES. BELOW 100 ACRES. ABOVE 100 ACRES. ToTAL.
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NoTE.~The upper row of figures for each year gives the sales by agricultur'sts to noneagriculturists ; the lower row the sales by agriculturists ta agriculturists,
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A.

SATARA DISTRICT,

Sales of agricultural land.

——

BELOW § ACRES, BELOW 25 ACRES. BELOW 50 ACRES. BELOW 100 ACRES, ABOVE 100 ACRES, ToTtaL.
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Notz.—The upper row of figures for each year gives the sales by agriculturists to won-agriculturists ; the lower row the sales by agriculturists to agriculturists.
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12 REPORT ON THE WORKING OF THE

It will be seen from this statement tha in all four districts the number of
sales shows a marked, but irregular; tendency to .increase. In Ahmednagar and
Sholapur there is the same tendency obseryable in the areas sold; but in Poona
and Satara there is considerable fluctuation from year to year. In all four
districts, but especially in ‘Poona, Sholapur and Satara, the majority of the
transfers were to agriculturists ; Iand in all.the bulk of the transactions related
to the smaller areas. '

These statistics—valuable as they undoubtedly are—do not give complete
information as to the transfer of proprietary rights. It has been alleged that
transfers are frequently effected, without execution of any document, by mere
mutation of names in the Collector’s register. The Commission have been
unable to find any evidence in support of this allegation, and all the mamlat-
dars consulted were of opinion that no such practice prevails. It will be seen,
however, from the evidence recorded in Appendix I that land is sometimes sold
by non-agriculturists to agriculturists ; also that some of the formal sales by
agriculturists to money-lenders are in reality regarded by the parties as mort-
gages, and that land so transferred is sometimes redeemed. Apparently these
retransfers are effected by simple restoration of the land and return of the sale-
deed, and it follows that the net areas actually transferred to the non-agricul-
tural classes are probably somewhat less than those shown in the statement,

It is noted in Mr. Woodward’s repor't,* and the enquiries made by the

#Mr, Woodward was appointed at Commission point to the same conclusion, that

?:rggzeof"ihfﬁittf inquire into the  there is a general tendency on the part of the ryot

_ to hold more land than his means justify. This

leads to unnecessary borrowing, and often to insolvency. It is possible that

some of the sales are of such surplus lands, and it certainly does not follow
that every sale means the expropriation of a ryot.

After full allowance is made for these considerations, however, and for
those sales which are purely voluntary, the fact remains that a large and increas-
ing area is still being annually transferred from the cultivating to the trading
and other classes. Except in so far as certain provisions of the Act have
encouraged the substitution to some extent of nominal sales for mortgages with
possession,—a subject which will more conveniently be considered when those
provisions are under discussion,—it is impossible to attribute any of this increase
to the working of the Act. On the contrary, the Act, by reducing the burden of
debt, by exempting land from liability to sale in execution of money decrees,
and by making clear to the ryot the results of the contracts which he enters
into, has undoubtedly largely checked the transfer of the land, both by the
voluntary action of the parties and by the action of the Court. It has, however,
unquestionably failed to stop that process.

() Mortgages with possession. 13. Staterqent B gives corresponding details in
regard to mortgages with possession.




B.

. POONA DISTRICT.
Mortgages of agricultural land with possession.

UNDER § ACRES.

UNDER 50 ACRES,

UNDER 25 ACRES, UNDER 100 ACRES, ABOVE 100 ACRES, ToTAL.
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1886 ] . J|1784 ] 3,467 5,010 | 1,86,773| 1,080 | 12,002 | 9,623 | 1,80,200] 187 | 6,422 | 3,663 42,060 30| 1 082 098 | 10,011 3 470 180 2,100 3,084 24,433 19,483 432,044
{ 2,07 | 4357 | 5,353 | 3,59,501] 1,051 11:030 7993 | 1,48,860] 132 | 4,371 | 2,038 .21:346 32 1:652 663 5,688 ... " 3,286 a1,310 16,050 4:35:455
_ 6,370 45,743 35,533 8,58,399
1887 . { 2,044 | 3,827 | 5,520 | 1,04,860(1,119 | 12,446 | 8,050 | 1,84,600] 164 | 6,086 | 3,498 | 24,271] 36| 2,177 963 | 6,054 6| 1,308 686 | 10,055 3,369 35,744 19,617 391,748
2300 | 4,624 | 5,324 | 3,00,940) 978 | 10,829 | 7,355 |1,14:396] 138 | 4,367 | 2297 | 26,645] 17| 1020 as0| 4882 .. | . s 3393 30,849 15,465 | 3,52,863
. 6,763 46,593 35,082 7:44,611
1838 . { 2,585 | 4,839 | 6,738 |3,45,706/1,376 { 14,440 | 11,466 | 1,80 732] 241 | 3,801 | 4,496 | 41,625 34| 2,193 1,165 | 16,560 3 8 1 a 4,239 25,757 23,970 4,88,022
2,037 | 5317 | 6,413 | 3,64,147| 1,137 | 13,004 9:|93 1,33:867 123 | 3,955 ::133 :9:286 18 12051 '491 z,;a3 ‘ * "os » 3.904 23:327 18,229 4-25:063
8,143 49,084 42,199 9,14,085
1889 .. 3]30961 | G044 | 8,350 |3,07,8851,729 | 18,880 | 15,427 |3,21,208) 250 | 8,645 | 5.081| 48,006 54| 3,470 | 1,278 14,1 4 g 216 4 5,008 37,623 10,472 5,95,843
{ 303t | 6,021 7,086 | 2,83,473{1,340 | 14,636 | 9,960 1:68,807 151 4,895 | 2,675 19,967 12 ‘693 303 z,zg; 5 4 _,',3 9 4434 26:245 30:024 4-74:453
9,532 63,868 50,496 10,70,296
18%0 . .. (31481 6,647 | 8,824 |3,87,752[1,806 | 20,100 15,644 | 3,238,243/ 203 | 6,366 | 0,503 | 55,379 39| 2,605| 1,350 11,1 6 1 599 5,288 16,054 35,167 583,147
'{ 3053 | 5,930 | 7,850 |3,88,055| 1,343 12,076 | 9,221 1148,371 120 4:039 2:015 21:478 14 955 360 z:ggg' :: ?gs ;Z 400 4,’430 24,049 19:498 4:62,163
9,718 60,103 54,665 10,45,310
18 . ., { 3185 ( 2224 | 9,781 |3,04,408{1,850 | 20,142 | 15,330 {2,35,740] 286 | 0,230 | 5.432 [1,03.460 55 2,083 | 1,303| 1634 6 829 4 5,700 5,391 40,408 32,370 6.65,439
3173 | 6,054 | 7,743 [3,35,554( 1,358 | 14,452 | 10,204 | 1,82,035| 147 I 9777 | 32690 "a3,060| 11 671 '33: ’932 ! 129 :37 8co 4,690 31,083 20,9% 5,32,450
10,081 71,491 53,350 | 11,97,8%9
Nots.—1he upper row of figures for cach year gives the mortgages by agriculturists to non-agriculturists ; the lower row the mortgages by agriculturists to agriculturists,
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B.

AHMEDNAGAR DISTRICT.
Mortgages of agricultural land with possession.

UNDER § ACRES. UNDER 25 ACRES, UNDER 50 ACRES. UNDER 100 ACRES. ABOVE 100 ACRES. ToTAL.
5.9 . €d | 83 ; E s | 53 ; £ s | B4 . g 3 | bg : £ 3 g4 . g Bk
28| g | 8 | 52 |e8| 48| & | E% |€E| 4f. % | BT |EE| o8| & | 35 |€%| e | 3 | 8% | % g g 28
50 oo a g0 2™ £8 3 g3 370 88 @ E3 S o g a g0 50 K] g£0 a3 S5 8 €0
z | & < | < |Z2 | <2 < [ <° |2 | < < <° |z | <% | & < |z < < | < z <® < <
R R R R R - R R R R R R
3 . .. { 231 639 726 | 22,358 | 364 | 4,657 | 3,424 | 48,247 83| 3.340| 1,544 | 11,983 | 18| 1,243 902 | 6,236 X 104 75 975 697 9,383 - 6,671 89,799
194 518 466 | 18,291 | 283 3,327 | 2,133 | 28,933 41 1,260 569 | 6,252 9 298 138 379 . 527 5,403 3,306 53,856
. T ‘ - 1,224 | 14,786 10,077 | -1,43,655
4 . R . _{ 297 8i2 ooo | 25,385 510] 6,584 | 6,334 | 87,708 | 124 | 4,321 | 2,205 | 21,806 25 1,580 820 | 6,522 . e 956 ".13,207 10,259 1 141,601
296 " 644 735 | 25,531 327 4057 ] 2,560 | 34,103 571 1041 982 | 8,802 7 448 165 | 1,250 o - 687 75090 4442 09,776
1,643 20,387 " 34,731 2,11,377
;' . . _{ 423 | 1,061 | 1,203 | 37,608 | 652 | 8,543 6,286 | 80,201 | 193 | 6,518 | 3,842 | 32,820 | 31| 2075 | 1178 7,414 3 384 185 676 1,302 18,681 12,784 1,58,899
i "1 235 689 724 | 26,707 | 478 | 6,272 | 4,797 | 46,195 71| 2,325 1,195 | 8,174 1x 9 404 | 3,139 | < - 795 10,005 7,210 84,215
. 2,007 28,686 19,094 2,43,114
5. . { 329 824 | 1,114 27,679 | 672 | 0,026 | 7,155 | 68,731 [ 178 | 6,066 | 3,660 | 30,815 45| 24201 1,217 | 6776 s 684 250 | 1,805 1,229 19,020 13,405 1,35,806
. 308 681 | 1,642 | 27,908 |--379 | 4,990 | 3,645 | 38,879 68| 28181 1,288 8847 9 605 93 665 | ... . %64 8,594 6,068 76,299
oo ' 1,993 27,614 20,073 3,12,%05
' . { 373 | 1014 | 1,260 | 27844 | 812 | 8,614 | 8,508 72,315 | 191 | 6,512 | 3,278 | 26,273 | 25| 1,707 761 | 4,834 4 441 232 | 1,228 1,405 18,288 14,129 | 132,494
. 379 725 977 | 27,721 | 444 | 5,857 | 4154 | 27,202 61 2z,056| 1,116 6,053 11 639 271 | L10b | .. . 895 9,277 6,518 62,082
o
B 2,300 27,565 20,647 1,904,576
. . .{ 511 1,519 1,830 | 39,064 11,238 | 16,026 | 13,295 [8,17,423 | 275 | 0,421 5,466 | 36,279 40| 2,630 1,460. 14,305 5 634 162 72% 2,069 30,230 22,213 2,07,792
*U 449 1057 | nzs0| 31,210 | 568 ) 6,595 | 3,661 | 48,495 Q1] 2,802 1,384 ] 7,206 | 13 821 274 | 2,044 1 102 34 300 1,122 15,467 6,603 89,255
' : 3,191 41,706 28,816 2,97,047
.. { 637 | 1,744 | 2113 50510 [1,600 | 20,142 | 15,463 |1,79:973 | 292 | 10,004 | 5.419 | 37,355 | 54 | 3,026 | 1050 | 15886 | 8| 1259 o6z | 0,642 2,600 36,275 25,907 | 193,366
*U 617| 1,489 1,626 | 48,024 | 565| 8,738 | 6,060 | 60,682 | 115| 3,689 | 2,073 | 31,806 | 17 1,204 479 | 1,349 1 .. - o 1,314 15,120 10,2 33 1,521,591
) i 3,914 51,395 36,139 | 414,957
.. { 829 | 3,330 | 3,205 | 50,879 | 1,625 | 20,551 | 15,770 {140,202 [* 327 | 10,738 | 6,146 | 43,317 | 49| 3072 | n228| 7200 5 700 279 | 1990 2,835 38,400 26,683 2.6:,62?
*U 5681 1,305 | 1,439 90.45¢ | 765 | 9,575 | 6,936 | 72,600 | 121 | 3,018 | 1,821} 15,177 | 13 779 385 | 3,270 2 245 127 225 1,469 15,912 10,708 | 1,779
4,304 54,312 37,391 4,39,617
691 | 1,811 | 4,860 | 50,303 {1,630 | 20,537 | 16,466 [1,22,531 | 307 | 10,002 | 5,782 | 41 088 56 629 | 1,620 1 13,860 17| 3043| 1,264 0,182 2,701 38,022 29,992 237,051
. . -{ 507 1,504 1,716 | 41,569 760 10:226 7:503 ’74:459 142 4:876 2,788 14:975 12 3’747 ’270 . l:l4l s -,-- : :-- :.. I,51F 17,443 12,277 1,32,144
4 . : 4,212 55,465 43,269 3,69,105

Note.—The upper row of figures for each year gives the mortgagesby agriculturists to non-agriculturists ; the lower row the mortgages by agriculturists to agriculturists.
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SHOLAPUR DISTRICT.
Mortgages of agricultural land with possession.

B.

o UNDER § ACRES. UNDER 25 ACRES, UnDER S0 Acus. UNDER 100 ACRES. ABOVE 100 ACRES, TOTAL.

VEAR. -] g ‘5‘ f’ '5. P E é’ E_ .E‘ § g. ‘:‘ £ ‘é f :5_. & ‘g’ 3. '5' . ‘é §
AP IE AR RE A I AR RE LR N e DT H | i
3| 28 HAEIE: BRI IR AL IR AR LR I AR AR

? 4 74 R 7 1 R r 4 R R R R R R
T I 1 -1 -1 -1 I I e e B B T B A v B B -1 o ] I B B Bl I - I (-
393 7,269 4,606 53,500
R AR A R I R AR R AR R A B B - I sl ot Bl - I« - B 2+
Lhat S A . . e 486 " 9,128 4,500 70,949
mes oo of] 1R E| il Be| aSa| uBe| ekl R| | v |umy| 3| W3R M| &R &) R S| W S| | om
. 591 12,317 7413 86,813
1886 . . { 3 99 1081 41471 137| 1,801 5,380 18845 65| 3,206 1,306 11,206 | 31| 1,307 768 | 7,03t | . . 258 5.503 3,552 45,419
3 169 185 | s5,033) 194] 32,673 1,584 32,339 | 73] 2379 1,073| 10,854 17| 8,217 577 2895 2 254 195 | 1,000 347 6,693 3,613 43,038
6oS 132,285 7,163 84,440
AR (TR W | R F e R e R e R IS R Rt e N S R I I
596 11,933 6,825 74,840
1888 . . { .g; ;gg ;gf 2’8’2; :;z 5,117 1,054 | 33,044 | 87 3,804 !.3;6 9,809 | 12 778 340 | 3,744 2 164 50 599 379 Z"" 3,905 42,463
2 032 | 2,457 § 340954 | B4 32,756 1,317 | 8B,35| 31| 5,38 577 | 3,453 2 313, 108 599 521 4603 4,800 46,190
900 15,733 8,705 . 88,653
1889 . . { i ;gg gg ,zg; :2: :;?g :.ggg :g% 108 §’§§§ ;:gfg 18,033 | 37 180 849| 67477 4| 6| 343| 4015 456 9,935 5,646 59,462
A 5. » ,049 14| 1,154 433 | 1,006 1 122 28 50 581 0,474 5,262 36,524
v 1,037 19,409 10,908 95,986
1890 . . -{ .g? :‘l’g ;;i ::-ggg g;g :-'gs 3,689 | 35446 | 136 | 85,319 | 3,434 | 27,081 3t | 3,083 941 | 0,548 1 127 55 350 580 1,000 |- 6,412 84,651
» ,764 | 3,732 | 28644 | 98| 4419 | 3,490 | 10,9051 15 936 311 | 1,866 1 290 38 99 617 10,822 4,952 53,803
1,197 22,722 11,364 1,37,454
SRR B B AR R bR A R B et ot R I o - I I I T
) 1,322 23,421 11,510 1,37,375

Norz.~The upper row of figures in each year relates to mortgages by agriculturists to non-agriculturists ; the lower row to mortgages by agriculturists to agriculturists.
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SATARA DISTRICT.

B.

Mostgages of apricultural land with possession.

91

UNDER 5 ACRES.

UNDER 25 ACRES. UNDER 50 ACRES. UNDER 100 ACRES, ABOVE 100 ACRES, ToTAL.
Z « < [77) 4 < < [77) -4 < i a° 2 <m = &° z-o v{\m & a9 ‘zvu <'E‘f' 8 20
& ® & R R P4 T P4 R R P 2 "
. . -{ zg;g lifiﬁ 3,;32 l&;,g% zgg 2:;%? 3,2.‘5)2 5!,3964 :33 . 1,001 835 | 10,547 5 476 343 | 6,408 3 554 211 | 2,300 1,006 5853 | 7827 1 ,55,,?;2
X 343 | 7,084 1,72, 3 3 4,408 | 45,964 | 351 797 | 357| 8347| 2 115 26| 149 ... a. 2,361 7,136 1,875 | 2,27,086
- N 3,457 12,989 19,702 | 3,82,194
{ s 1006 | 4253 inS40 | 200 3,138 3.692 | 56,683 38 851 648 9,580 5 437 434 7,832 1 103 46 i50 1,327 5,225 g,103 1,87,794
T 2,400 | 3,837 | 8,955 |2,13,304 | 438 4,255 ] 5,333 | 78,770 | 33 668 344 | 3,207 5 305 308 3,740 .. . 2,866 9,065 14,840 | 299,111
| 4,193 12,200 23,943 | 486,905
.. { 1,125 | 1,807 | 4,645 |1,32,050| 365 | 3,311 | 4,578 80,143 51| 1,152 | 1,124 | 11,207 9 814 | 1,038 | 11,005 3] 1,035 163 | 4,339 1,553 8,209 11,848 |  2,48,734
"1{2:956 | 4,999 | 11,719 |2,06,809 | 532 | 5,117 6,610 | 91,679 26 921 615 3,625 5 361 328 4,0C0 .1 120 20 106 3,520 11,518 19,292 1,6,219
’ 5,073 19,727 3,140 | 5,54:953
o { 1,205 | 2,254 | 5005 [L35,534 | 382 | 3,881 | 5741 [n10,764| 54| 1,357 | 1625 | 18548 | n 004 | 1,262 | 14,840 | 4| 1,042 1,353 | 3,683 1,656 10,238 | 15,076 | 2,383,360
. U328t | 5339 | 12,130 (3,21,796 | 562 | 5,202 | 7,319 |1,10,271| 40| 1,376 | 502 | 5,819 266 4ol 25| | e 3887, 12,183 20,081 | 4,38,131 O
- . 5,543 22,421 38,157 .7,21,50:__
SRS (1 A led e et A I I e - N A Tt I L B B+ B el IS B Il I+ B N N < I
5,539. 18,120 26,572 5,01,961
AR A EA B B A A A R AR A R B A R - I A A A AR AR
i c 6,754 20,825 31,141 6,92,145
SR o B S Il et I = B e B A oo d I 8 B o B IR O I3 - 8 U Bl RO Bl I -+ e 3 0
. - 7,508 22,873 - 35,868 7,80:7;;_
SRS (e g IS e e AN A et e B4 B Bcd v I I o B - B Il I I - I O It )
| \ 8,550 24,906 35,603 | 856,595
BRI AR = ] v R A R A= R e I A N AR 11 P A B Nt N =2
- | 9,345 | 24,706 28,333 |. 6,53.924

Notx.—The upper line of figures for each year gives the mortgages by agriculturists §o non-agriculturists ; the lower line the mortgages by agriculturists to agriculturists.
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DECCAN "AGRICULTURISTS’ RELIEF ACT. 17

As in the case of sales the-numbers show a'marked though irregular tends.
ency to increase ; but in other respects the contrast between the figures of tie
four districts is striking. In Satara the agncultural .mortgagees are more, than
twice as numerous as the non.agricultural, and they hold the bulk of the land
mortgaged ; in Sholapur the number of mortgages and as a rule the area mortgaged
to agriculturists exceed the number and area in the ‘case of non-agriculturists ;
in the other two districts both in numper and area the non-agriculturists have a
large advantage. Again in Skolapur the mortgages are fewer than the sales;
in Ahmednagar the mortgages are nearly twice as numerous; in Satara nearly
three times ; and in Poona mnre than three times. In all four districts the bulk
of the mortgages are of the smaller areas, and in the case of those areas
the mortgages to agncultunsts are proportionately more numerous.

(¢) Simple mortgages. 14. The details of simple mortgages will be found
in Statement C.




C.
POONA DISTRICT.
Mortgages of agricultural land without possession.

UNDER 5 ACRES, UNDER 25 ACRES. UNDER 50 ACRES. UNDER, 100 ACRES, ABOVE 100 ACRES. Tén'x,,
ven . (5L LR E Rl a TR e s[548 |37 18118 = 518 | = | = 7] %
Bal o8| 8 | 5% (B4 Le| B | %9 (B4l 5| B | %w |Eg| g | 5 | gv (88| e | B | %g| 2s g g )
EE| 25 ) & | EE T3 35| 9 | Gt|E3|si | B )g% |uE| eB ) % | g% |Ei|ef| ¥ ef | E% st | § 25
> P
20| 2% | 2 | <° |z°] <° < <° [Zz7 ]| <] < <° |27 ] £° < <% |z°| <° < <® z" &s < <?®
R R 2 R R R R R R B B R
. . { 194 358 539,] 16,417 8 | 1,038 756 | 10,049 | 26| . 913 509 | 3,072 .. " 300 2,300, 1,904 ] -
104 210 221 | 15,162 59 636 529 | 8,419 11 487 209 1,312 | . e fa e ous - e 174 1,333 .959 >24?893
‘ . 483 | - 362 | - 2863 | T asen
. { 210 458 506 | 16,471} 130| 1,680 | 1,218 15540 37! 1,240 685 | 4471 n 709 203 | 1,664 | .. we | T 3071 £087 | T 27027) - 38,155
T 8 244 358} 7,8581 100} 1,288 989 | 9,518 20 675 404 | 1,672 7 431 326 | 2,282 1 219 125 | 1,500 266 §,§57 - 02— 22,830
4 | T Teea | T 6aaT| = 48027 60985
. . { 23| 4461 5721 17537 | 205 | 3,071 | 2,005 | 25164 | 63| 2,000 | 1,112 10,848 | 2t N447| 540 4587 2| 250 87| 6sa| - 5281 T 7413 | T 4,406 | < 58786 "
-, 163 365 474 ) 13,038 | 110 1,434 | 1,127 | 12,302 37 0946 509 | 3,727 2 132 32 470} s e b e o 312 2,872 2,142 30,827
T B3| 1a,290 | — 65485 7 895313 -
] { 257 526 626 | 19,247 | 102 | 2,156 |. 1,660 ] 26,104 | 50| 1,585| 1,046| 6671| 10 719 376 | 2205 .. . . T 7309 T 49865 T 3,708 54817
. *1 ‘200 443 514 | 13,859 | 120} 1,393 926 | 10,424 36| 1,004 649 | 4,357 6 339 148 675 | o . 362-1 3379 2,237 20,3187
g g ~ o= 3 p— - . e -
1 - T Bl T gg6s-| = 5:945 | - 83,632~
g 47 871 | 1,210 | 41,448 | 266 | 3,331 | 2,045 26,254 | 74| 2467 1,340 ou6| 792 283 | 1,572 | .. ¥ e - L 968 22451 7870 " 785320
SR A I 16,012 | 129{ 1500 | 1149 1,025 | 45| nz4z| 67| 3624| 6| 43| 124] 4s7| m | ooy o . Mz 31609 §:§zs s
T onao] [ T aiaseT] U G315 | 1,10,§387
. { 4881 088 | ‘Lam | x5604) 300| &763] 3547 3s301| 16| s20r | 2817 ) 14201 24| 1524 760 1 4,245 4| s72f .2zp| b5 | T nobi-| Tagose | 7772 | piglebh
- 287 661 739 | 28,500 | 190 2,266 | 1,778 | 18,046 27 833 406 | 3,213 8 462 199 744 | o ‘712 4,223, 3,182 - 50,592
< - “'1',"773’? coahee T 10054+ Ti,ﬁ&'ﬁ?gsu
{ 619 | 1,366 2,024 | 43654 | Go7| 8,734 | 5,555 | 51,786 | 351 | 8,440 4,304 27,3041 381 2,547 1,081} 8,136 3 326 145 | 1,400 1,608 | Targer | T 13,509~ H,31,370 -
e . 411 856 851, 12,328 | 262 3,008 | 2,133 | 24,350 561 1,705 8331 3,990 6 375 150 471 1 181 37 999 736 6,075- 4004 - | . 42138
T D R T aaer | L azmst | 4,73,808=
. Foam—— T Ty
{ 701 | 1580 | 2,513 ) 44,329 | 636 | 7,826 | 5471 55,638 | 164 | 6,162 | 2,833 17,545 | 25| 1410 669 | 5,036 2 217 168 | 1,100 1528 | % 1p195- ] - 11,054, | 423,648
o ] s 794 955 | 25,001 | 253 | 2,020) 2,083 ) 22,606 75| 2,523] 1, 2,782 8 533 134] 1,518 2 267 67 200 714 #.037 4535 | 57,007
| ' . Y agaz | 24232 | 16180..] 3,85,345-
TSI | ase] c6ss| g6 | 08| 7| raets | 0| G| sers| 2 as7] 31| 1,906 | go6) 6325 4| 508) a7l z238) . n8s | T1ge6s | 13736 | 168,077
* * * 490 1,372 L,178 | 14,124 | 346 3:857 3,’014 31:064 73 2:565' 1,053 8:365 8 ’558 186 I:z_So .2 ‘227 68 ’400 919 8,579 $499 55,233
2,763 27,641 19,235 2,24,210

Notg,~The upper row of figures for each year gives the mortgages by agriculturists ta non-agriculturists ; the lawer row the mortgages by agriculturists to agriculturists.
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C.

AHMEDNAGAR DISTRICT.

Mortgages of agritiltuval land without Possession.

| sEmEmacema—— = - — = —- ==
’ Unpir 5 acsed, UnpER 25 AcRES, UnpEx §0 ACRES, UNDER 100 ACRES. ABOVE 100 ACRES. TotAL:
0‘ d L d 7 P4 * 7 - =) “'. - - J oy
YAz, I EREREEEBE 5 ) g 5 lg : |s | & |3 & ; o : P 3 £ ; ‘é i
3 % ] € 3 € & =L .
1l Mg Il D il ) sl el 1| o i
EL- ! -] g - 8 EL] g E 2 £93 2 - % © "'g g e
z°] < .y at 2 Z" ] 2% 127 & <V |27 < < | < z <"
1 = R & R R ] R R R R R &
) o e % ¢ 'y o] . rs ‘e PR ry - C ot ) « » P . PR o a3t "o e,
. ic L2605 2 ‘85 18 034 sii] s.bas 122 ol 1,125 | o . 129 2,080 1,327 AT
1833 . . '{ fﬁ l’g :g ’475 15 ¢ gzz 24; 1,656 1? 291" "y 20 2 S0 gl ' 50 .. o - o -27 - -'——'4” - -.i'3 - 3:’31
) ) p 156 3,509 1,740 _I0.414
«" [ A L . [ RG] 24 A N Lo £ -t « v 2 - - M N . 4
p o I ]} 14 l_ﬁo 2,048 lzs l’:ﬁzﬁ 1218 4 417 3 1049 3 3,681 9 531 176 820 .. e 208 3,359 2,001 18,876
894 o ! 12 b4 18] 5 5| 47| S| mar| 3| EE ol Y| ¢ 60 1 6 | = ey 00 | a7 | “siehs
260 4059 2,538 | 22839
. g % ¢ by’ ¢ Hd 3.t ALt 5 o N R L . s .. 17 T o —
isds . '{ Bl ot sk i | igd| udss| aosr | ivedo| Bl api| uive w560 18{ nios| 603 s37| 8| aos| ama| 4w 382 617 4,571 41,006 ¢
. 17 40 571 1,019 066 953 9391 2,776 io 347 348 | 1,218 4 230 171 | 2,187 ) .. . s 97 -1,569 -3,41S -13,197.
479 -i 5986 - .5"9‘8 6 33'3%
i o7 u » vow § o a ; o ; . . .. - e
5 2oy | adasl § 5998 | sdoo | 13,708 | 48| nba0 4890 6] 32| . sin] 1935 e | o 863 4138 3778 25,048
isss . ° ‘{ ?3 ’g a8 962 ‘4: 641 688 2:516 53 378 ﬁ 1,190 3 160" 4o 130 | .. s wr 50 +HU3J | 4,000 . 61598
- 313 | 5380 4778 | . 31,046
. n . a o wy o . - - . . - - . - ! Y 3
' 12 378 32(7' 7, 277 | 37381 3,974 | 23,009 65| 2,1 1,455 | 7,621 12 760 488 | 2,032 3 340 166 699 468 7,263 5,870 40,641
1887, o o '{ 17 io 1,031 59 939 '%8 55171 8 ’z:g "172 918 1 55 8 50| e 85 45393 - 3,038 7,170 .
553 | - 8553 6,608 47,811
1888 . . -{ 21 830 $s6 '3"@3 &4 6:333 5,393 | 36,558 | 105| 3,409 | 1,046 | 10,305 | 16 1,085 soz2 | 32,033 3 38 125 $30 80g 12,356 8,561 63,289
36 ] 1041 2,849 131 1,812 1,555 1 9 14 4066 275 1,606 4 258 60 288 | .. 185 3,647 1,994 14,439
994 15,003 10,555 - 76,718
3689 . { 27 ] 651 | 14,462 | Go8| guass 0,942 | 50,854 | 153 | 4,834 | 2,666 | 14,690 40| 2,545 1,250 9,230 2 an 110 208 1,000 17.610 11,628 89,484
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b

Not&.~The upper line of figures in each year shows the mortgages by agriculturists to non-agriculturists; the lower line the mortgages by agriculturists to agriculturists.

*LIV: 331188 S1ISIIALINITIOV NYID3Q

6r



C.
SHOLAPUR DISTRICT.
Mortgages of agricultural land without possession.

0%
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Note,—The upper row of figures for each year gives the mortgages by agriculturists to non-agriculturists ; the lower row the mor

tgages by agriculturists to agriculturists,
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Mortgages of agricultural land without possession.

C.

SATARA DISTRICT.
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Nots.~The upper line of figures for each year gives the mortgages by agriculturists to non-agriculturists; the lower line the mortgages by agriculturists to agriculturists,
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As in the case of sales, and of mortgages Wﬁh possession, the increase, theugh
lii'ne‘gt’,ﬂalf,ihéfsi been:matkedl.; ;‘A“s;’n:)i_ght :qa&un@y ‘be f.e,xpec_te.d, the-bulk of the
mfbttgageds are mon-agricylturists. Perhapsithe mo§t striking feature of the
statement is. the evidence it- affords of ‘the “growmng “popularity of simple
‘mortgages @s .cqmpared “with jmortgages with pogsession ; though both have
increased in numbers, the increase in ithe caseof simple mortgages has been
;proportiopately much greater. From ithe ”G{Yidence,.‘rec?rded iin 'Appendi:.c I it
‘would appear, that:this, growing -preference islargely owing to thase provisions
of the 'Actiwhich enable ithe Court, inithe case of mortgages with possession, in
‘spite of an agreement to:assignithe.profits in lien of iinterest, to take an account
cof profits received. _

"15. There is no reason to doubt that a good deal of this increase of
Causes of the increase of mort. ‘Mortgage (as distinguished ‘from other) debt is due
gage debt. - to the'working of that “portion of section' 22 of
the Act.which-exempts.land, unless specifically pledged, from sale in execution
of money decrees. Under the old law a ryot’s langwas liable for his money debts ;
and it naturally followed that, when this law was altered, some ryots, who
would otherwise have been able to borrow on bond or account, .-had no option
but to do without borrowing or to specifically pledge their land, The general
result of this alteration of the law will be discussed further on; but one effect
unquestionably was aniincrease in the number of .mortgages. :

There- are unfortunately no statistics available to show to what extent
mortgagors have actudlly redeemed their lands by discharging the mortgage
debts, .

16.TThe particular provisions.of the Act, whith were designed to improve
Imptoved - Administration -of ' judicial procedure and render it more efficient, will be
Justice, ’ . considered in Part II -of this Report. ‘One general
charge brought ‘by the Riots‘Commission.against the thenexisting system was
that the SubordinateiJudges were overworked, and:had-not ‘time .to investigate
cases propeily-and to weigh.evidence ;-and.this charge-waspractically admitted
* No. 2202; dated 6th April i877, by the Bombay Government to be 'well founded.*
paragraph. The-way in which many ‘cases were at that time
decided'has been desctibed by an' experienced Bombay Judge "as. a * travesty
of.justice ; *and, inhis.evidence before the: Commission, Dr.-A, D. Pollen, Judge
of Poona, thus described the procedure followed :— : ‘ |

Befgre the At came into force, I have beenin Courts where the Judge has disposed
of fiity or sixty siits onhonds in about an.hour. The Jiidge mepely asked the ‘defendant

-whether the signature to the"Bor,idx was.his, and .that being admitted, the Judge would
at once pass a decree, whether there wasiany deéfence or mot.

‘Among the.measures-adopted to:remedythis:condition of affairs were (z) an
inereaseiin the:number.of Subordinate Judges; and (8) the establishment of a

oy \Eommission  anderstand "Court in:every “taluga.t -In order to bring the

that there ara.in reality 36 Courts for Courts Si;lu nearer the ‘'homes of the peo.ple, the.
experiment was tried of making the Courts peri-
patetic, 'Thigscheme was, ‘however, not found to-answer and was soon
abandoned ; ar;d\thei(jiomngis,sion Ho notirecommend a further trial of it, In
some “ talugas™ there was not enough work to occupy the'full time of a Judge ;
and as-old claims bqegwhaustgd and:the additional:work imposed onithe

Courts by the "Act decreased, theinumber of ‘these

37 talugas,

I ud: “The Egz}r‘;ber' of . Sgbgrdingtq
dyes, whichwas 3430 1886,
ohly 26 in 18gr, | ST A
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same Judge divided his time ‘bétween two or more Courts.. The question of
maintaining this system: is' so entirely one: of local administration that the
Commission hesitate to offer any opinion-omit. ‘The evils to be guarded against
are—(1) the danger of'cases being hurried through, so-that they maybe:disposed
of by a particular date; and (2) the waste of time if the work in one of the
Courts is not enough to occupy the time set apart for it. No complaints have,
however, been made against the system, and it doubtless affords some conveni-
ence to parties. who- reside at a great distance from ordinary head-quarters.

1%. In'paragraph 25 of his 'Report Mr. Woodburn® estimated the net extra
cost of working the Act {including the deficit under

© Mr. Woodburn was appointed in Village Registration, am! exemptions fr'om. courts
1888 to Inquire into the working of fees and process-fees) in the four districts at
the Act R1,42,740. In a subsequentletter (No. 289, dated
16th August. 1890), the.Special Judge impugned the accuracy of these figures,
and put the net extra cost at R75,goo only. . There appears, however, to be
some error in Mr. Ranade’s calculation, as even with the correctians made by
him the amount comes to R1,06,485."

Cast of working the Act.

Neither of these calculations appears entirely satisfactory.. It seems fair
enough to debit to the Act the net cost of the Special Establishment provided for
by it, but it seems unfair to debit it with the cost incurred by increasing the
ordinary Judicial Establishment, or the loss caused by the remission.or. reduction
of fees.. The existing judicial establishment was confessedly inadequate, and
must have been. strengthened in any case; while the reductioh of fees was an
administrative measure adopted an. grounds. of public palicy.

The actual gross'and net cost of the'Special' Establiskment pfévidéd by the
Act will' be found in Statements XXXI, XXXIV, and XXXV of Appendix 1V.
Thenet cost of the Village Registration system was, irr 1890, about R13,000. The
average cost of the Special Judicial Establishment for the three years 1888 to 1890
was about R 55,000, and the average receipts for the two years 1890-91 were about
Rg,500. Taking these figures as normal, the net cost comes to about R357,500.

The total receipts and expenditure of the. Subordinate Courts in the four
districts are given.in Statements XXXVL'and XXXVII. In 18go the excess of
# Apparently u,:', do not include expenditare ovep-receipts was R62,403. These
m’;‘;g,:a:: ﬁ;ﬂ;ﬂgmﬂ;‘m& figures. t‘aken‘ together show, as far as, t}.m.y 'g?,'?
the District Appellate Conrta, that the net cost to Government of administering

Civil Justice'in the four districts is about R1,20,000.

The changes which 'the Commission ' recommend in the provisions of thé
Act will be found in Part II' of this Report; what the financial effect of

- ! Note.—~The details of the calculations are as follows 1=
MRg. WoopBurn, M=, Rawape,
R ) R
{1) Cost of the Special Jidge and his Assistants o 42,384 | (1) e o 42,58
(3) Costiet ther Village Munsifs and Conciliators' , 10,503 | (2)* Omitted as covered by receipts (R13,121)
{3) Deficit in the Village Registration Departmentj:. 26,627. [, (3)- 13,000
(4) Cost'éf Additional Subordinate Courts . . 41,000 (4) 31,000
(s). Loss on account of exemptisns from coust ¢ (5) B1,607, 1s, omitting mits. andert clauses (a)) .
Procesyfees o . . . . . 32,g6] = and(s)ysction3 + . . o . . 19600
Total . . m 1,06,485
{6) Deduct certain. receipts from. Village Mansifs’ —
and Conciliatore’ (?nun: e« « o+ e 1z1a] (6) Must be omitted, as the amount has already been eredit~
—— od xgaiont(3)s -
Netcost . . 1,423,740
L -]

Apparcatly Mr. Ranade in his calculation ‘omitted No. (5) altogether, sad deducted No. (6] twice over.
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thos changes (if adopted) will be they are uqabl'e to s.ay.' The ]o'ca.l authorities
alone are in a position to know what establishment ‘is really réquired for ‘the
efficient administration of -Civil Justice; and how the cost of that establish-
ment is to be met is for them to settle in consultation with the Financial Depart-
ment. . L '

18. Before proceeding to consider in detail the various provisions of the Act,
the Commission desire to notice certain objections,
of a general nature that have been advanced by the
opponents of the measure. Most of these objections are of a very .serious
character, and, if found to be substantiated by the facts, Would constitute a grave
indictment against the policy adopted in 1879.

Objections to the Act.

'One charge frequently brought against the Act is that it has extinguished, or
at least seriously impaired, the credit of the ryot;
and it was prophesied with some confidence that
though, in consequence of a run of fair seasons following the commencement of the
Act, the ryot was able to dispense for'the time with the aid of the sahukar, he (the
ryot) was living in a fool’s paradise, and one bad year would prove his ruin.

(a) Impaired credit.

It ‘Wwas anticipated by the framers of the Act that its provisions would check
unsound credit ; this expectation has to a large extent beeén realised, but the
Commission have failed to obtain 'any satisfactory proof that the credit of
solvent ryots has suffered in any way. The evidence recorded in Appendix I
shows conclusively that the great majority of ryots can borrow freely, Probably,
however, the best evidence on this point is ‘that afforded by the character
of the revenue collections.  The average Deccan ryot is not a man of capital,
nor is the outturn from his land a constant quantity, If credit were generally
impaired, some difficulty in collecting the revenue must inevitably be experi-
enced. Yet the revenue is now generally admitted to be collected with greater
ease than formerly.

It is still perhaps too early to express any opinion as to the effects of the Act
on the people during the present trying year; but the experience of an unfavour-
able season is not altogether wanting. In reply to one of the questions framed
by the Commission, Mr. A. Keyser, late Collector of Poona, and an officer of
exceptional experience of the Deccan, wrote.as follows :— : ,

I believe it to be as easy fora ryot to-borrow as ever it was, and that this year of
scarcity will, prove it. I will citea personal -experience I have often related. In the
year 1882 [ was Collector of Ahmednagar. The early (kharif) crops in the ‘Kopargaon
talugd were unusually extemsive and heavy. Unfortunately they were destroyed by
locusts. The people were despondent, and said that owing to the Relief Act they would
never be able to borrow to sow the same fields w:ith late crops. A few weeks later
I'rode over the same country, and found it a sheet of sprouting jawArf and gram. So far
‘'as | can ascertain, sahukars and ryots are too interdependent on each other fot business
relations to suffer more than a temporary dislocation by any legislation, however drastic
in its nature, R : ' '

~ "Men of no credit must of course suffer in bad yéars, but it is a mistake to

think that the sahukar supported such'men in times of difficulty. In the famine
they had to emigrate and shift for themselves, and the Act has not placed them
in any worse position than they were in before.” =

The same objection has also been urged in a less sweeping form—that the
. . v . . D e ® . . P ’

Act checks the more simple and ordinary credit transactions by means of which
the daily business of the country is ‘carried on, and that a higher form of
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security for loans is now demanded. The first part of this objection does not
appear to be borne out by the facts. - One striking result of the Act is the
encouragement it has given to loans on account. It would appear from the
Report of the Riots Commission that.an account current was then * hardly
known.” Now such accounts seem in the case of the majority of borrowers to
be a common mode of transacting business when the amounts concerned are
not too large. As to the second part of the objection; it was only natural to
expect that when land was exempted from attachment and sale, unless speci-
fically pledged, creditors would endeavour to obtain some security for advances
made ; and in several of the villages examined by the Commission it was assert-
ed that money could no longer be obtained except on the security of a mort-
gage or by a sale of land. Further inquiries, however, elicited in every case
that this assertion. went beyond the facts; and that such security was only
insisted on. in the case of borrowers whose credit, owing to poverty or some
other cause, was low. .
19. The facilities for the recovery of debt offered by the Civil Courts had
(b) Restriction of business’ ad calle.:d into_existence, before the Act was passed,
injury to commegcial activity, an inferior class of money-lenders dealing at
exorbitant rates of interest with the lower strata of the agricultural poor.* This
« Report of the Doccan Riots Com- €128 of sahukars had increased very considerably
mission, paragraph S6. during the decade preceding 1875 ;t but the decline
¥ Report of the Deccan RiotsCom-  in prosperity which followed the close of the
mission, persgraph 63 American War, and the completion .of the Great
Indian Peninsula Rajlway, seriously curtailed their dealings, and the Riots
Commission found that business had been reduced to the lowest level for some
1 Report of the Deccan Riots Com-  time past.} It seems scarcely probable that any
mission, paragraph 73. extensive revival of these speculative transactions
could have taken place during the famine or the short period of depression which
intervened between the close of the famine and the commencement of the Act.
The Riots Commission foresaw that any limitation of the powers of
recovering claims, or any obstacles in the way of unfair dealing, would inevitably
lead to the restriction of business to its legitimate limits; the worst class of
borrowers would be unable to borrow, while sound business would be un-
affected. This éxpectation has been fulfilled, and the evidence recorded in
Appendix I shows that one effect of the Act has been’to make the sahukars
more cautious in lending to men of doubtful credit, and the ryots reluctant to
borrow where their land has to be pledged in security. The speculative busi-
ness, whose revival has thus been checked, probably was, as some sahukars
* Apponiix I, page 45 columa . naively admitted,* the most profitable; but it is
generally congeded by the people themselves that
legitimate dealings, 4.e., dealings with men of good credit, have not been curtailed
in any way, and there is no evidence whatever of any injury to commercial
activity. The capital thus set free found a more suitable outlet in shop-keep-
ing, grain dealing, and investments inland. ¢
20. The introduction of the Act was marked by a very great decrease in
the number of suits instituted,* and though in
© I(:i)u;t;“pzc‘::‘ﬁ;"’;:m; subSequgnt years the number of suit.s was greater,
him from resort to the it was and is_still far below that in any of the

Court owing to the diffi- N ) 2,
culty of recovering sums  preceding nine years. The Riots Commission fore-

® Appendiz IV, Statement I. . saw that a reduction. in speculative lending would

léad to a reduction of litigation ; and the provisions
E
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of the Act relating to contiliationt, Village Munsifs, and limitation doubtless.
contributed in'some measure to the same résult. Throughqut tbeir inquiries, .
howevet, the Conimissiont failed to obtain any evidence of re}uc.:tance ‘on the
patt of sahukars to resott to the Courts merely oni account of the: provisions of
the Act, and while fnany of thé money-lenders examined co'mplamed of losses
caused by the famine and the riots, the losses directly attributed to the Act

were very few.,

At the same time it must be admitted that the Act  in its ériginal
shape, by exempting standing crops fiom attachment and sale, undoubtedly
left, in the casé of some of the poorer ryots who had no movable property-
beyond their plough cattle and implements of husbandry, nothiftg against which
cteditors could proéeed: This deféct, howevet, was soon detected, and was
remedied by Act XXIII of 1886, whi¢h réndered standing crops liable to attach-
ment and sale. The grounds on which the 1and was exempted from sale in
execution of money-decrees were stated in the speech’ with which Sir T. (then:
the Honourable Mr.) Hope irtroduced the Bill. If thé loans were not origin-
ally advanced ‘on the understanding that the land was pledged in security,
there was clearly no injustice in exempting by legislation the land from sal
in execution of dectees for the recovery of such loans. , ’

21. Whether the revision of .contracts, with a view to the equitable reduc-.

(2) by revising inequitable eop  tion Of unduly inflated claims, whiCP the Act aimed
tracts. - ' at, is an injustice to the creditors, is open to argu
ment. Doubtless some creditors, disappointed in their expectation of obtaining
the same redress as formerly under the ordinary law, regarded the new proce-
dure as unjust ; and from an examination of the records of cases decided under
the Act, there is reason to believe that some of the Courts were influenced,
partly by the preamble to the Act, and partly by sympathy with poverty, in the
debtor’s favour when exercising the discretion allowed by ‘certain sections of
the law. A common instance of this tendency was the almost universal refusal to
allow future interest.when the amount decreed was made payable in instalments.
This refusal must have operated harshly in the case of petty money-lenders
trading on borrowed capital. But it is not the case that every reduction of a
claim constituted, or was even regarded as, an injustice. It is a commeon
custom at all settlements of account for some remission to be_granted by the
creditor. To aconsiderable extent, therefore, the Act simply followed a practice
observed by the money-lender himself. ‘

22. The evidence collected by the Riots Commission shows that the
(&), Strained relations between: FiOLS Of 1875, and the preceding agrarian outrages,
sahukar and ryot. were not mere isolated - crimes, but the outcome
of embittered -relations extending ovér a considerable period. * Mutual con-
fidence and good will ” had “ been succeeded by mutual distrust and dislike.”
Any ill-feeling, therefore, that existed did not originate with the Act, and
seems to have disappeared with the establishment of those stricter business
relations to which the Act gave rise. In paragraph 17 of his special Report

< »

Mr. A. F. Woodburn writes :

I may here appropriately mention a piece of evidence from my own experience, 1
geryed as Assistant Collector in'the Ahmednagar district from 1874 to 1 878. Before and
after the riots of 1875, there was an intensely bitter feeling between the ryots and
their sahukars, The subject Wwas an engrossing topic of discussion with every Govern-
meqt Officer who was brought in contact with the people. I returned to the district in
1883 and have served if it for five years as Forest Settlement Officer, visiting every
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'part of it. The change since former times is very great, The feeling of exasperation
and batred, which in 1874 and 1875 raised a universal chorus of execration against the
oppression and extortion of the money-lenders, has ¢ntirely died out. I do not
mean to imply that sahukars and ryots now contrive to live without subject for conten-
tion. If one goes in search of information, oge can still hear pitiful tales of ryots
overreached by money-lenders, and vice wversd, but their grievances are not obtruded on
one’s notice, and the general result is that peace has taken the place of discord.

The experience of the Commission entirely corroborates the account
given above of the present relations between the sahukar and ryot. Among other
places visited by the Commission was Supa, in the Bhimthadi taluka of the
Poona district, where the riots actually commenced; yet neither there nor
elsewhere did the Commission discover any satisfactory evidence of embittered
class feeling. Probably, however, no better proof of the generally satisfactory
relations between both classes is needed than that affsrded by the largeness of
the numbers of sahukars who continue to do business wjth the ryots without
resorting to the Courts,

) 23. Agrarian crimes, which appear to have been
(e) Demoralization of the
fyot :— not uncommon before the Act was passed, seem
(i) by offering & premium to g s n.
i el o now to have ceased.. ‘None ofthe witnesses examin
ed by the Commission was able to remember a
single recent instance.

24. The Act has not entxrely checked, and was never expected by its
Gy by disconraging thrift and frimers to entirely check, extravagance and im-
enterprise by substituting State aid ‘providence. ., Men like some of the ryots of Puran-
for aclf-help ; .
pur [ Appendix I, page 38, column (2)] (one of
whom is R4,000 in debt on a revenue-free holding of 31 acres, and another has
incurred a debt of R5o0 in four years) ; or tHe 4wliarni of Ashti [ page 66,
column (2) ] (who considered that a man must have a decent wedding at any
cost ; and that it was not dishonest to borrow beyond his means of repayment,
as bortowed money was the property of the borrower) ; or vendor (1) of
Karkamb [page 68, column (2)] (who must get advances, and must cut
his throat if the sahukar tells him to do so) are specimens of a class which
was certainly not created by the Act, and which no legislation can save. But
these are exceptions, and in all the districts there is a considerable amount of
evidence to show that thrift and enterprise have been fostered and not discour-
aged. A notable instance of this encouragement is afforded by the village of
Warsinghe [page 6o, column (2)], where the people preferred working on
the roads to mortgaging their lands,

This conclusion is corroborated by the statistical and other evidence regard.
ing the present agricultural condition of the four districts. There are no statistics
in the possession of the Obmmission to show how the area of cultivation compares
with that of 1879; but the comparison, if possible, would hardly be a fair one, as
agriculture must have beenina depressed condition in the years immediately fol-
lowing the famine. The figures given in paragfaph 31 of Mr. Woodburn’s Report,
taken with those given in Statement A of Appendix III, show, however, that the
cultivated area has increased since 1882-83 ; and the Collectors of the feur dis-
tricts are unanimous in holding that cultivation- is now more careful than it used

® Appendix 111, Statement B. to be. Irrigation has also extended® in three out
t Appendix I, Statement C. of the four districts. The stock returnst are unfor-

tunately useless for purposes of comparison, as those far the earlier years are said
B2
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to be quite untrustworthy ; but the figures for the later years show no general
deficiency in agricultural stock. Still more_striking is the marked advance

:

which has taken place in the price of agricultural ‘land. At the time, of the
Riots Commission land generally gold at an under-value ; there were few bond
fide sales for cash ; and seven years’ assessment was 4 good price for dry crop

« &, Paras st of W, Wooiburs's land, and fifteen or twenty years for irrigated land.

Reporé—The Commission are fiot The prices now fetched at pr..ivate sales will be found
gﬁﬁgf‘i‘i ;?fotflt:ﬂ;n leases as b0 the in Statement A in paragraph 12, supra; those
,n:;ilc;ﬂ:fp,‘;i,ﬁt;zfga o mtol;'ig;;%: fetched at Court sales will be found in Statement II,
S oaed ot asgp‘:::cﬁe:ee?lgntf on Appendix V. The objections which are generally

al ortgage .
money, and e e quality of the supposed™ to attach to the value of the evidence

land. afforded by the amounts entered in sale or mortgage
deeds, jas an index to the value of the-la’nd‘,. cannot apply to the prices fetched
at Court sales. §‘

According to the report of the Riots Commission, there was from 1868 to
1874 a marked increase in the difficulty of collecting the revenue, and the area
of cultivation had ‘contracted, The above facts, taken with the evidence as to
the ease with which the revenue is now realized, indicate a great improvement
in the material and moral condition of the a‘gricultu:jal classes.

23. The true’explanation of many of the moral qualities of the Mahratta
(i) by permitting the repudiation  peasant has to be sought for in his history. He

of umsecured debt. is thus described by the Honourable Mountstuart
Elphinstone in the ““Report - on the Territories conquered from.the Peshwa”:

The Mahratta peasantry have some pride in the triumphs of their nation, and some
ambition to partake in its military exploits ; but although circumstances might turn them into
soldiers or robbers, at present their Rabits are decidedly peaceful. They are sober, frugal,
industrious : 'mild and inoffensive to everybody; and ‘among themselves neither dishonest
nor insincere. The faults of their Government have, however, created the corresponding
vices in them ; its oppression and extortion have taught them dissimulation, mendacity, and
fraud, and the insecurity of property has rendered them so careless .of the fuiure as to
lavish on a marriage, or other ceremony, the savingsof years of parsimony. 1h first class
of these vices, though prevalent throughout the whole in their dealings with Government,
is more conspicuous among the patels and others who are most brought into.-contact with
their rulers; and the effects of the second are felt in the -debts and embarrassments in
which the whole of the agricultural population is plunged.

These evil influences disappeared with British rule, but fresh and. probably
equally potent causes of demoralization took their place, and the Riots Commis-
sion did not overstate the case when they said that there wﬁs, a strong ‘concur-
rent opinion that the relations of the sahukar and ryot had been productive of

considerable demoralization of the latter, The Government of Bombay shared
this view—

It is to be noted that the present state of the law is having its natural result on the
ryot also, who is rapidly becoming demoralized, and given to tender false pleas and deny
genuine obligations...... (No. 2202, d3ted 6th April 1877). !

‘

Even at ‘that time, however, the ordinary Kunbi:debtor did. not often
repudiate his debts ; and there is no reason to believe that such repudiation has
become ' commoner under.the Act. Instances of false defentes. are, ‘unfortu-
nately, not unknown'; but it must be'remembered- that only-a small minority of
‘the' ryots “ever ‘come into Court, and' those who do come are as a rule the
‘poorestand'worst of the class. The evidence recorded in:Appendix I indicates,
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on the part of the majority of indebted ryots, a creditable anxiety to meet their

liabilities, and there is something almost pathetic

(2)‘: g.(;\)?%ng; T, page 50 (3) 63 in the life-long struggle with a burden of accumu-

lated debt® which some of them undertake—if

not cheerfully, at any rate without camplaint. Nor can it be said that this con-

duct is always prompted by fear of the Courts. In

t Appendix 1, page 45, at footof SOME of the cases at any rate both parties were fully

col. (1) . conscious that the obligation was simply one of
honour.t

26. One of the many unfortunate results of agricultural indebtedness noticed
by the Riots Commission was that it prevented the
cultivators ““ from making efforts to improve the
outturn of their land.” That the Act has not operated to continue this check,
the following extract from the replies of Mr. A. Keyser, C.S., will sufficiently
show :~—

No statistics are kept of wells dug by private capital. Every revision survey shows a large
increase in wells, but it cannot be ascertained if they were dug during the last decade. From
personal observation I should say that more capital has been applied to improving land during
the last decade than in either of the two previous ones, or than in the two combined, and
I have been told that the increase of expenditure in land improvement is very marked,
The present year is one of scarcity. I think the failure of crops is more severe than any
year within my experience (extending over twenty-seven seasons), excepting that of 1876-77.
Yet, or rather on this account, well-gnking is, independently of that defrayed from *tagai ”
advances, being carried on with unusual activity all over the district; and in the Khed
taluga especially, where no “ tagai” had up to that date been advanced, the reverberations
of blastipg operations reached my ear continuously throughout the day in nearly every
camp [ was in.

(f) Check to land improvement.
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PART IL

27. The second portion of the inquiries which the Commission were
directed to make involves a consideration of the
various provisions of the Act, with a view to deter-

mining not merely how far they have approved themselves by experience in the
Deccan, but how far they are capable of extension to other provinces where the
problem of agricultural indebtedness, with its attendant evils and dangers, de- -
mands consideration. ¢ It will, perhaps, be most convenient if the various provi-
sions which call for notice are discussed, as far as possible, in the order in which
they occur in the Act.
28. The attention of the Commission was called by several of the wit."
nesses examined to certain cases in which the benefits
Defiition of * agriculturist.” of the Act had been extended by the Courts either to

persons who were not bond JSde agriculturists at all, or who, though in fact agri-
culturists, should not in equity have been entitled to those privileges.

¢ Asinstances of the first objection, there were quoted to the Commission
two cases,* in one of which a * pearl merchant,”

® The original records were not . ) .
examined, as the names of the parties and in the other the agent of a forelgn prince, were
;Ff,..dam of the decisions were not 119 to be agriculturists under the Act. Two in-
. stances® were also quoted of the second objection.

One of these was an action arising out of a case of arson in which the judgment-
creditor was unable to recover from an agriculturist the damages awarded, as
the judgment-debtor had no property but land, and under the Act land was
exempt from attachment and sale. The second, which had a similar result, was
an action against an agriculturist for breach of a contract not connected with
agriculture. Inaddition to these instances, the Commission came across, in the
course of their examination of records, a number of cases in which an equity
of redemption, after several assignments—some of the assignees being non.agri-
culturists—finally came into the hands of an agriculturist, who sued for and
obtained redereption on the favourable terms allowed by the Act.
On the other hand, it has been urged that the definition is unduly narrow,
and that it should be widened so as to include—
(a) persons who cultivate through members of their families ;
(%) members of an agricultural family absent on service, e.g., military
employ : such persons would probably not be held to come under
“ Explanation” (a) appended to the first rule under section 2;

and
(c) persons followmg pastoral pursuits.

On the whole, it appears to the Commission that, so far at least as the
Deccan is concerned, the present definition is probably as satisfactory as it can
be made. The cases of hardship, whether from undue inclusion or. undue ex-
clusion, appear to ‘be very rare; and the alterations which the Commission

have recommended in certdin parts of the Actt

- l 3 h L3 . age . . -
sp:c:‘{e ‘::e:f:re*ml::::‘;r:e Tetro- s.vxll render the possibility of hardship still more un
in morigag s that profits are to be likely. It must also be remembered that, in the
taken in lieu of interest; the attach .o .
ment of crops, etc. case of many of the provisions_of the Act, a dis-

“cretion is allowed to the Court to deal with each
case on its merits in an equitable manner,

Detalled provisions of the Act.
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At the same time the Commission are of opinion .that.section 73 of the
Act should be repealed. The way in which that section is worded, as com-
pared with the wording of section 10, appears to have raised a doubt, Whl'Ch
does not seem to have bee,n‘de,ﬁnit_ely. settled, as to w}}eth?r even the Special
Judge hag, power to revise the finding of the Court of ﬁrst' instance as to the
status of ahy party. This question of status may l?e a most important one, and
its judicial determination should be safeguarded in the same way as that of
other questions of fact.

It is possible thatif the Act, or any of’ its.}‘)rc'wisions, is ever appli.ed to
other provinces, some alteration of the definition may be found advisable
with reference to local circumstances. The Commission are'not sufficiently
acquainted with the circumstances of other provinces to be'in a position to say
what the alterations sheuld be, The local authorities 'will be in the best posi-
tion to decide the question when it arises.

29. This chapter purports to invest all Subordinate Judgés in the four
districts ‘ with what are termed Small Cause Court
“ powers, but enlarged so as to include mortgage
“ cases of the class in which agriculturists are so commonly involved.” A3a
matter of fact, however, there is no real Small Cause Court procedure under
the chapter, and some of its provisions are open to objection on principle, while
others have failed to commend themselves in practice.

Chapter 1L,

"\

The leading principles of true Small Cause jurisdiction are summary
procédure and finality of decision; and the condition obviously necessary for
the safe application of these principles is the restriction of the jurisdiction to— -

() certain courts selected on account of their superior fitness;

(b) certain classes of cases of a comparatively simple nature ; and
(¢) cases of small value,

" Under Chapter II the first of these principles, that'of summary ‘procedure,
is largely curtailed; for sections i2—=13 of the Act, which prescribe an ela-
borate method of. investigation and of account-taking in certain classes of cases,
apply to all cases of those kinds, including cases falling under Chapter II.
The second principle also—that of finality of decision—=is-banished altogether ;
for though section 10 lays ‘down that no appeal shall lie from any decree
or order passed in any suit to which the chapter applies, Chapter VII practi-
cally gives every party in every suit an appeal, though under another name.

It will hardly be contended by any one that the\speci.ail jurisdiction cone
ferred by Chapter II could be entrusted to the ordinary Judges without a care-
ful system, if not of superintendence, at any rate of revision as provided by
Chapter VII ; and the question arises whether this special procedure, safe-

guarded by revision, possesses any advantages over that afforded by the ordi-
nary law. ,

Under section 3, clause (3), in cases of a certain value it is open to the
_parties to choose whether they will have their cases decided under Chapter II
or under the ordinary law. From the figures.given in Statement III of Appen-
dix 1V it will be seen that during the three years 1888 to 1890 (for which alone
statistics are available) the election in 1,380 cases was in favour of the Act, and
in 1,330 cases in favour of the ordinary law. Taken by themseives thesé figures
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would seem to indicate a slight preferénce for the procedure of the Act, and
the majority of the later reports 6f the Special Judge speak of *a growing
appreciation” of that system; but the figures only give a part of the case.
The Commission believe that a reduced scale of fees is levied in the case of
suits dealt with under the Act. Viewed. in this light the figures show that, in
spite of the pecuniary inducement to the contrary, in nearly one-half of the total
number of cases affected one or both of the parties prefer the ordinary

procedure.

The main differences between the system of revision and the system of
appeal are— )
(a) the party applying for revision is not obliged to present the applica-
tion in person or by authorized agent ;
(2) a revisional court can revise decrees and ordérs ““ suo motu ; ” and

(¢) a revisional court is ndt bound to dismiss an application for revision
if the applicant does not appear, or to hear the parties at all.

Where there is only one superior court for a large area~—and that court has
no fixed places and dates of sitting—the strict appellate procedyre prescribed by
the Civil Procedure Code could not be imposed without risk of serious incon-
vénience and injustice to parties. So long, then, as one itinerant superior court
is retained some modification of the ordinary appellate procedure on the lines of
(@) and (¢) (as above) is essential. On general grounds the policy of interfering
with judictal decisions, except on the application of a party affected thereby, is
open to question ; but the argument in favour of () is that when a novel and
important law, which confers, moreover, considerable discretionary powers on
the courts, is introduced among an ignorant and unintelligent community, it is
desirable to invest the supervising authority with full powers of revision in order
to secure not merely justice to the parties in individual cases, but reasonable
uniformity of procedure and interpretation. From the figures given in column 6
of Statement XXX, Appendix IV, it will be seen that in the earlier years of the
Act this power of revision without application was freely exercised. Evenin
those years, however, the records indicate on the part of the Special Judge
considerable reluctance to interfere—even where an apparent failure of justice
had taken place—where neither of the parties had applied for revision. This
reluctance was most marked in -cases where any time had elapsed since the
date of the original decree. During the five years from 1886 to 18go the total
number of cases in which the power was exercised was only 35. The natural
inference is that this provision has now served its purpose, and that its retention
is no longer necessary.

“The Commission have examined a large number of the records of cases
disposedrof by the Special Judge in the exercise of the power of revision, and can
speak with confidence of the great care and ability with which that power was
exercised. The objections to the present system are, however, that it does not
fully secure to the patties the right and opportunity of being heard ; that it
introduces a dual system of judicial administration which leads occasionally to

. [ - . - . .. - -

G, the cie_ob Babaji wersns inconvenience and even nnjusuFe ;¥ and .t-hat it ine

Babaji (I L. 'R, Bombay, Vol. XV, volves a great loss of power. .In addition to the
page 650). : e r

. examination of the record of each case under revl.

sion by the Special Judge, it appears to have been usual i many cases to call

for.the opinion of the special Subordinate Judge. The following figures show

L ' y
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in-how many cases during the last five years the same application was practi-
cally heard twice over :— . :

1887 . . . . . . 250 cases.
: | 1891 are taken' 61
* The figures for 1891 are taken 1888 . ’ . . . 3 »”
dvance copy of the Report
;f,fn:h:: ;ea:nwith 5%;;}. the Special 1889 . . . . . '318 » .
Judge lhas favoured ‘the Commis: 1890 « .+« . . 207

sion,

I~891* . . . . .- 235 1]
On the whole, then, though it must be admitted that the procedure of
revision is somewhat more simple than that of a}ppeal-, and ongl'nall.y possessed
‘certain other advantages in the case under dlSCllSSlf)n, the ob]factlons to that
system appear to outweigh the advantages, and there is no sufficient reason why
the ordinary law of appeal should not now be restored in the Deccan,

If this conclusion is accepted, some restoration of ordinary Small Cause
Court jurisdiction, which appears:f to I;)e .barred by section 6 of t.he-Act, must
take place. To what extent this jurisdiction should be restored will be for the
Local Government to decide; but the Cpmrhission consider that in no case
to which the provisions of sections 12 and 13 of the present Act are applied
should the Court exercise Small Cause Court powers, .

30. The classification of suits given in this section requires revision. Suits

: in which non-agriculturists alone are concerned are

Section 3. out of place in an Act intended solely for the

benefit of agriculturists, and should be omitted.

Whether any general classification is required at all or not will depend on

the shape-into which the law is finally thrown. Some of the provisions of the

law which the Commission desire to retain refer to all suits in which agricul-

turists are concerned, others refer to specified classes only. How the distinc-
tion should be shown is merely a question of drafting. :

31. This clause appears to have been intended to secure the rapid

disposal of suits in the interests of the parties.
Section 7, clause (). From the figures given in Statement IV, Ap-
pendix IV,it will be seen that during six years
from 1885 to 1890 out of 61,771 suits, in which the summons was issued for
final disposal at first hearing, only 27,121 (or less than half) were actually so
disposed of. This number appears to be made up chiefly of admitted, dismissed
or compromised cases., In some cases. the deféndant fails to appear at first
hearing ; in others, though both partiés appear, they are not fully aware of the
nature of thé claim or defence, and an adjournment becomes necessary. It
follows that in many case$ one party or other (but generally the plaintiff) is put
to much unnecessary inconvenience and expense in producing his evidence at
the first hearing. In the interests of the public, therefore, the clause should be
repealed. o :

32. This clause renders it incumbent on. the courts, in every suit fall-

s ing under- Chapter II, to examine the defendant
‘Section 7, clanse (). as ‘a witness unless, for reasons to. be recorded

in writing, it deems the examination unneces-

sary. It has been objected to this provision that it is a hardship'to compel a.
defendant to appear when he does not wish to do so, as the only reason why,|
he fails to appear is that he has no defence to make. Further objec;tions that
have been advanced are that the rule demoralises defendants by éncBuragin%%
them to make false defences, and that it enablés creditors to harass agriculturist

t The Commission understand that this is the interpretation,of:section, 6. If this view is correct, theré

appears to be an error in the latest edition of the Act published by the Legislative Department. The reference
should apparently be to section 16 (not to section 1 5) of Act IX of 1887,
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debtors and ' subject them to loss by dragging them to court at a time when
agricultural operations demand their presence on the land.

The Commission are satisfied from the evidence of the numerous judicial
officers consulted that this last objection is quite unfounded. There appears
to be no tendency on the part of creditors to harass their debtors in this way ;
and the practice of the courts would defeat any such attempts if they were made.
Dates are not generally fixed in the Deccan Courts when the plaint is filed ; the
case is first entered in a *' sime die” list, and it is impossible for the plaintiff to
foretell how long it will remain there, The courts also to some extent consult
the convenience of the defendant when issuing process.

The examination of the records of the courts has shown that in a con-
siderable number of cases the securing by compulsion of the attendance of
thie defendant has resulted in the establishment of a good defence ; and there
is a mass of ‘evidence to show that there are other causes, besides the want of
a case, which make an ignorant and inexperienced people reluctant to appear
in court. The argument founded on the alleged hardship of the rule appears
to be rather far-fetched. There is now, it is understood, a court in every
“taluga,” ‘and there is no more hardship in compelling a deféndant to appear
in civil than in petty criminal cases. As already remarked, cases of false
defences are unfortunately not unknown; and one of the arguments addressed
to the Commission in favour of arbitration ‘courts was that “outside the
ordinary courts you get -at the whole truth, but inside them you hear any

amount of lies.”® But the Commission are unable
i oY 10 sce any necessary comnection between con.
faith to tel a o the villags, ot the pelling a witness to appeat and encouraging him not

to tell the truth. Even, however, if individual cases
of ‘hardship or of false denials of true claims were established, they would not
affect the principles on which the law is based. If .in the public interest (on
the ground that the ryot is frequently unable to discern his own interest, or
understand the nature and consequences of contracts into which he has entered)
it is to be incumbent on the court to make a full investigation into every case
(of certain specified kinds).brought before it, and if the court is to exercise a
proper discretion in fixing the instalmentst by
which sums decreed are to be paid, it .is absolutely
necessary for the court to examine the defendant as to the case and his cir-
cumstances.’

In two respects, however, the law requires alteration. In the-first place, it
should be ‘made -applicable to agriculturists’ suits generally, and not merely to
those under Chapter 1I. In the second .place, the expense of etfforcing the
attendance of the defendant should not, as at present, be thrown on the plaintiff.
if the defendant fails to obey the ‘first .summons, the court should proceed—
unless it deems the appearance of the -defendant unnecessary—to "enforce its
own protess without further.expense to the plaintiff.

Section 66 of the Civil Procedure Code does not meet the necessities -of
the case.. The -discretion ‘given by it is too wide. :Nor would the provision
suggested in'the Resolution appointing the'Commission—to empower the Local
Government to direct the courts to require in certain’ cases the' attehdance of
the -defendant=be sufficient. 'Where the provisions of "the Relief Act are
applied the examination of ‘the defendant is necessary, and there should, as

far as possible, be no discretion in the matter, ‘The Commission would,
: F3

't Vide paragraph 49, infra.

—
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however, be glad to see-the attendance of defend'aﬂ'n't§ in ordinayy ‘litigja'?oh
enforced much  more: frequently than it _15.. There ‘arei of course p.ra'ctxcal
difficulties in the way, but' the general”’ p'l.‘lI?Clple'Of law ‘sbould be tl_lat it is the
duty of the court to exert itself to ascertain the truth, and for this purpose,
i the less advanced parts of the country at any rate, a thorough ‘examination
of the parties is genera“y‘.necefsa!')'-\ o _ o . | o
33. There is no object in retaining thns section. Provided: that it is
incumbent .on the court to thoroughly examine
both parties, the filing of ‘a written statement can
do no harm. Such statements are often ‘of much assistance to a courtin
the case of nervous or unintelligent parties. It should, however, be made clear
that the filing of a written statement by a party does not render the examination
of that party unnecessary.
34. The figures given in Statement VII, Appendix IV, show that during
the six years, from 1885 tq 1890, the powers con-
ferred by this section were only exercised .in 111
cases out of a total number of 4,451. All the judicial officers examined were
of opinion that the powers could seldom be exercised with safety in contested
cases. The section appears to be of little practical value, and should be
repealed. -
35. In the earlier part of -this repott the Commission have indicated the
- general results of the working of Chapter III of the
Act, and have discussed the various arguments for
and against its general principles which have been advanced from time to time,
A careful consideration of its various details is, however, necessary with a view
to determining whether some amendments are not - desirable in order to secure’
greater efficiency, more ease in working, and a bettér administration of ‘justice.

36. This provision, like that contained in the second clause of section 7,
is a necessary condition. to the proper working of
the principles of the Act, and should be retained.
37 The number of cases to which these.sections were applied during
the ten years from 1881 to 18go will be found
. in Statement XIV, Appendix IV, .Out of 57,268
cases, t6 which the provisions of thosé sections were applicable, only 24,304
were contested, and in only 12,568 of these was the past history investigated.
The number of cases so inquired into was naturally greatest during the earlier
years of the Act, and as the old claims became exhausted, the number of such

cases largely decreased. 1In 1891 it fell to 466. During the last three- years
(1889 to 1891) the average annual number per court was only 14, '

Section i2 purports to apply only to cases of the kinds specified where

® Especially in the case of in. the amount bf the claim is disputed or admitted.

herited debts  * It does not therefore cover the common case*
where a defendant admits, or is not prepared to deny, the existenceof a debt,
but is ignorant of its proper.amount, This, however, was ptobably- a mere
oversight in drafting, and, as a -matter of fact; the section has always beeni
applied to such cases, The Commissiont consider that the principle of the
section—i.e.; the- obligafory inquiry into the past histbry with a view to (a)
ascertaining whether ‘the contract is valid or legally void or voidable, and (%)
taking a proper account—is sound, and should be maintained ; but the inquiry
Lhould be confined to the facts, so far as they may be ascertainable, and should
not be supplemented by assumptions where evidence of fact fails; and where a
claim is admitted, and the .court is satisfied that the admission is true and has

Section 8.

Section 9.

Chapter I1I.

Section II.

Sections 12 and 13.
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been made with a full knowledge of the relief which the court is entitled to
grant, it should be incumbent on the court to accept the admission, Com:
promises should be safeguarded in the same way as admissions. Arbitration
agreements should be saved as in the existing section.

38. Section 13 prescribes a particular manner of taking an account * not-
“ withstanding any agreement between the parties . .. as to allowing compound
“interest, or setting off the profits of mortgaged property without an account
“in lieu of ,interest, or otherwise determining the manner of taking the
““account.”

The question of compound interest', and of the faimess of the pre-
Agreements to take proftswith- ScTibed method of account:taking, will be dis-
out ag accoust ia lica of interest. cussed further on; but the Commission consider
that the policy of setting aside with retrospective effect agreements to take
the profits of mortgaged property without an account in lieu of interest deserves
serious reconsideration.

Mortgage contracts of the kind in question may have been burdensome
to the mortgagor originally, or they may, though perfectly fair at first, have
become burdensome owing to the operation of causes independent of the mort-
gagee. It was expected by the framers of the Act that the power given to the
court of revising these contracts with retrospective effect would enable-a large,
number of mortgagors to recover their lands ,on easier terms than under the
ordinary law.

In favour of this policy-it must be admitted that, previous to the com-

i mencement of the Act, *instances of the redemp-

.3,55.‘,’? :uoiu;:. Deccan Riots Com- ion of mortgage were almost unknown.”* How far

the expectations entertained by its advocates have

been realized will be. seen from the. following extract from the report of the
Special Judge for 1891 :—

Statement F has been prepared with a view to show the total results of redemption
suits disposed of during the last twelve years. It will be seen from that statement that in
all 16,445 suits were disposed of since the commencement of the Act. Claims were rejected
in 1,999, or 12 per cent., cases, and withdrawn or dismissed in 4,816, or nearly 29 per cent.
cases, Out of the balance of 9,630, or 59 per cent. of suits disposed of, in 2,183 cases, or
nearly 32 per cent. of the balance, redemption was decreed without payment, and the value
of the claim in these suits was R4,27,252. In 3,597 cases, or nearly 37 per cent. cases of
the balance, claims valued at R12,29,051 were settled at R7,28,618. In 3,062 cases,
or nearly 32 per cent. cases of the balance, claims valued at Rg,23,449 were decreed in
full. In 788, or 8 per cent,, cases in which the value was R1,27,011, arrangements were
made for the liquidation of the debt by enjoyment of the land for a term of years. In all
redemption claims to the extent of 27 lakhs of rupees were settled at nearly 18 lakhs,
During the same period the conciliators settled 3,357 claims (ride Appendix G) of a
total value of g lakhs of rupees at nearly 71 lakhs of rupees. The mortgage debt thus
settled in the course of the last twelve years comes to a total of 36 lakhs of rupees, ard
the settlement was made at 35 lakhs of rupees, -
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Some of these suits would probably have been instituted under the ordinary
law; and in cases in which redemption was decreed, subject to the payment of
the whole or a part of the mortgage debt, there is nothing to show to what
extent the mortgagor managed to discharge the debt and recover his property ;
but after full allowance has been made for these considerations, there can be
na question that a large number of mortgagors have been enabled to recover
their land by these provisions of the Act. ‘

In some of the earlier cases decided under the Act the Commission
found that thée taking of an account resulted in a larger amount being found
to be due, and a decree being given for a larger sum than the original mort-
gige debt. This procedure was stopped by the Special Judge, who appears
to have ruled that in no case could a larger sum than the original mortgage
debt be decreed. Whether this ruling was correct or not need not now be dis-
cussed ; but the refrospective operation of the law has had certain indirect
effects, and .its enforcement is beset with certain difficulties which, in the
opinion of the Commission, render a modification of the law desirable.

Mortgage agreements assigning profits without an account in lieu of
\nterest are not only very common, but are highly convenient to an illiterate
4nd ignorant people. The mortgagee has no trouble with accounts, and no temp-
{ation to cheat; while the mortgagor knows that—practically no matter what
may happen—the amount of his debt is not accumulating against him. The
+ The extent has bm exaggerated, effect .of the law has been to curtail to somd
‘s';g' the statement in paragraph 41, extent® this popular and convenient form of transfery

In so far as it has substituted simple for usufruce
tuary mortgages there has probably been no loss or inconvenience to the mort-
gagor; but in many places it has had the disastrous result of encouraging the
substitution of what are in form at any rate out-and-out sales, the sale being
accompanied by a verbal promise, on the part of the vendee, to reconvey thé
property on repayment of the purchase-money, and the vendor being generally
continued in occupation of the land as tenant.at-will, It appears from para-
graph 32 of Mr. Woodburn’s report that such sales are not unknown in dis-
tricts outside the Deccan; but that they have greatly increased owing to the
Act will be gathered from the evidence recorded in Appendix I. To such lengths
is the practice carried that the Commission came across one case in which 4
ryot had sold a field in order to raise enough money to dig a well in it !

« In some instances the promise to reconvey is loyally. kept. Some mgney-
lenders regard money so invested as merely out on
loan; t and in one case, which came under notice,
the money-lender resold the land to the original vendor, although a third party
offered a higher price.4 The ryots, however, are
perfectly aware that their only hope of recovery lies
in the good will and good faith of the vendee, and the instances are not uncom-
mon where the promise is repudiated or not kept. . The money-lenders of Zem-
bhurni, a large wvillage in the Sholapur district, probably represented the pre-
vailing feeling of the trade when they ¢ declined to say whether sahukars con-
“sider such agreements binding and observe them or not. All depends on
“ circumstances, #. ., upon the sahukar himself and his wishes at the time.
‘ Some sahukars  do, and some do not, keep such promises, It is not honest to

break promises; but a sahukar who broke such a promise would not be
“held i in reprobation by his fellows.”

¢ Gf. Appendix 1, page !, col. (2). .

$ Appendix I, page 13, col. (3).
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In a few of these cases Which h‘a've come into court the' so-called
vendor has been able to prove that the, transaction was a mortgage, and not
a sale. Such rulings have had a beneficial effect, but presumably are only.
possible in very peculiar cases. Where the amount . paid - fairly represents the
sale value of the property, the vendor may not ‘be seriously . injuréd where the
vendee repudiates the verbal promise to réconvey. It is .‘notvalways, however,
that the vendor wants so large a sum as the full value of the property; and
as ‘he is bound to pay. interest-on what he.receives, either in the confessed form
of interest or in the disguise of rent, it is naturally to his advantage to limit. the
amount of the advance as much as possible,. In proportion, however, as the
sum advanced is reduced, the greater is the temptation to the sahukar to tredt
the transaction as a regular sale. '

With regard to the difficulty of working the present law the Commission
are satisfied, not merely from the evidence given by the Judges themselves, but
from an examination of a large number of decided cases, that past profits can--
not, in the Deccan at anywrate, be calculated with any reasonable certainty- of
accuracy. Dr. Pollen’s opinion on this point may be quoted:—*‘ Ascertaining
“ the profits of mortgaged land is, for anything but a short period, purely a
“ guess; but probably a guess not far off the mark. It is extremely difficult to
“ estimate profits over a series of years,” In very few cases is an account of the
profits kept by the mortgagee, or is any direct evidence (e.g., that of rents
recéived) available to show what the profits were. In the absence of any such
direct evidence it is obviously impossible for the courts to ascertain the profits
of each individual year; and the courts were. thus in nearly every case reduced
to framing conjectural estimates of the average annual profits. In some cases
these profits were calculated on the basis of the assessment. In the Deccan,
where the assessment admittedly bears no fixed ratio to the economic rent, this
method of calculating profits can ‘hardly be considered satisfactory. In other
cases the court simply struck a mean between the hopelessly divergent estimates
of the parties or their witnesses. But perhaps the commonest method adopted
was to direct a local inquiry, and to be guided by the result, Even when the so-
called average profits were ascertained, the procedure followed was not uniform ;

for some courts made further allowances for exceptionally bad years, while others
did not, ‘

| The defects of such a system of administering justice are. obvious. Jhe
cause of the failure does'not lie in the courts, which appear to have spared no
_ - pains to ascertain'the truth, but in the nature of the
® In his evidence before the Come N o : ) . .
mission Dr, Pollen stated thar a task. Not only would an apparently immaterial
difteretice of only a rupee or two in h : . ‘ 1 frae
an ;stimi:it; of average profits might Change in the estimate effect an enormous differ.
make a di f 1 . . . ;
in a0 account rupning fg:*;',,i{tf;e’g;’; ‘ence 1n the result of mortgages of old date,* but the
E , application of any average estimate, no matter how
correctly made, must operate unjustly to.one party or the other according as

the earlier years of the mortgage were bad or good. -

In defence of the law it may be urged that the difficulty in which the
courfs are placedlby it is no greater than in ordinary suits for mesne profits.
The answer to this, however, is that the party against whom mesne profits are
decreed is- presumably a trespasser; and it is the duty of the court, as far as

.

possible, to reimburse the opposite party for the losses caused by the trespass.

No such duty exists in the cage of a mortgagee,
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The figures given in Statement II, Appendix IV, show that the numbers of
suits for redemption annually instituted during the last five years were considerably
smaller than in the five preceding years. In 1891, however, the institutions rose
to 792. While, therefore, the Commission are unable to hold that old claims for
redemption have been entirely exhausted, they consider that the time has arrived
for repealing the retrospective provisions of the present law. Courts should,
however, be empowered in certain circumstances to revise, with prospective effect,
all such contracts where they are found to be oppressive. The making of a
railway, the introduction of canal or tank irrigation, or a rise in prices, may
render the conditions of such a contract wholly unreasonable and afford fair
grounds for equitable revision by the court. Theoretically, in such cases, where
the profits are high, the mortgagor should be in a position to redeem the
mortgage by borrowing on the security of the profits from a third party; but,
practically, thisis seldom done; and it may be feared that many mortgagors can-
not—especially where the mortgagee has local influence and declines to come to
kerms—find in their narrow social or financial circle any one able or willing to
advance them the requisite amount.

For these reasons the Commission consider that the courts should have
power, on the application of the mortgagor, to ascertain what the annual net
profits of the mortgaged property are, and where the profits appear unreason-
ably high to direct that the mortgage debt shall be discharged by continuing
the mortgagee in possession for such further period as will enable him to recover
from the profits the amount of the mortgage debt with reasonable interest.
This form of relief, which is already well established in the Deccan and is po-
pular with both parties, is probably the most suitable that can be adopted. To
leave the mortgagee in possession, Jand to make him account for profits, is a
method suitable only to cases where the mortgagees are sufficiently literate to
keep accounts or receive the profits in the form of rent. There are obvious
objections to reducing the mortgagee’s security by (1) leaving him a part of the
property only, or (2) by ousting him altogether, and restoring the mortgagor to
possession subject to the future repayment of the debt.

" A relief decree of this description while it continues in force should of
course be held to bar any other suit for the redemption of the same property.

It may be argued that this power of revision should be extended to cases
where the contract is found to be burdensome to the mortgagee, The Commis-
sion consider, however, that the necessity or desirability of this extension has
not been established, and that there is no sufficient reason for holding that the
provisions of the ordinary law- are insufficient for the protection of the mort.
gagee. .
39. It has already been observed (paragraph 8) that clause (d) of section 13
has been interpreted as entirely or practically prohi-
biting compound interest. - The total abolition of
compound interest in the case of loans to agriculturists has been advocated by
some officers whose opinion cannot fail to carry great weight ; but it appears
to the Commission that if compound interest is prohibited by law the neces-
sary result (where the law of ddm-dupat is in force) will be either that both
parties will collude to evade the law by fraud, or creditors will be forced into court
in self-defence, even when they would otherwise have been willing to give their
debtors further time, It is certainly desirable to encourage, as far as possible,,

prompt settlements of accouuts in order to prevent accumulations of debt. But
G

Compound interest,
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toa person in the circumstances of a Deccanryot an .un.fgveizl,r‘ablﬁ season at the

critical moment may render a prompt settlement impossible, and bis only alter-
natives-shouldnot -be an évasion of the law or serious loss, For jtmhes? reasons it
. appears necessary to allow the courts 6 -a‘\CC,ePt ’}Qt,’me'fgl.y.d:onyersxons of; but
alsvagteements to conveit, accumulated interest into principal, where such con-
versions or agréemients are, unider the circumstances of the case, fair ;and this, so
farat least as actial corversions are concethed, was apparently the intention of
the framers of clause (#). The fact that, in .-s,pit_e of the apparently clear terms
of;h;}clause, the intention of its framers has been misunderstood, shows how
necessary it is that these discretionary powers should be clearly described. If
the wording of the ‘clause is inverted, and the court is directed to' accept such
conversions or agteements, unless it deems them urireasonable, the result will
probably be that every such agreement or conversion will be accepted. Perhaps,
therefore, the best way of putting the law would be to provide that any such
conversion or agreement shall not be accepted by the court, if the court, for
reasons to be recorded in writing, deems it to be unreasonable ; and that in
deciding whether it is unreasonable or not the court should consider, mzér
alia, the length of the résts, the rate of interest, and the nature of the security.

40. The method of account-taking prescribed in section 13 is fair; and,
except in regard to the total disallowance by the
courts of compound interest, no objection has been
taken to it. From specimen accounts furnished by the Special Judge the method
prescribed by the Act would appear to be slightly more favourable to the
creditor than that usually adopted by professional money-lenders; but the
Commission have not sufficient acquaintance with native methods of book-keep-
ing to be able to say whether this is the case or not. Clause (g), which is
based on the Hindu law of dém-dupat, acts simply as a check on the undue
accumulation of arrears of interest; and, provided the discretion given by
clause (d) is reasonably exercised, cannot operate injuriously to legitimate
lending. »

The laying down of a detailed method of account-taking is necessary to
secure a cqrrect account, Unless a full and regular debit and credit statement is
drawh up mistakes are inevitable. 1In several of the records of cases examined
by the Commission mistakes, sometimes serious, were discovered, and .in
nearly ‘evety ‘case these were due to some neglect of the plain terms of the
section. Two not 'uncommon classes of mistakes may be quoted, Mention
has already ‘been made of the common presumption tesorted to 'by the courts
that bonds, whose previous history could not be traced, were made up of half
principal and half intérest. In taking @n accourit in ‘cases in'which this pre-
sumption is made, one-half of the amount of the bond should be enteted in
the actount of principal, and the ‘other ‘half inthe account of interest. But
through hot ‘drawing tp'a proper ‘account and ‘entering every item in order, in
not 2 few'cases the half debitable ‘a5 ‘interest was overlooked, and the result
sometimes was that the -amount finally decreed, ‘even where no repayment had
been made, was less than the amount of the original bond, though a decree for-
the full amount of that bond should have been given under clause (¢). The
other error consisted in not ‘debiting repayments at ‘the time at which they were
made. In the case of debts of old standing the repayments were sometimes too
small and ‘irregular to prevent the accumulation of arrears of interest above the
amount.of the ‘original prin¢ipal 'debt. ‘In ‘such :cases were accounts properly
taken, the creditors would be clearly entitled to a decree for double he

Method of account4taking,
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amount of the original debt, But some courts, in disregard of the terms of
the section, first reduced the total amount of interest claimable by applying
clause (g), and then, deducting from this amount all the repayments made,
passed a decree for the balance.

Even in cases where the history of a debt can be fully ascertained, the
taking of an account is sometimes a matter of difficulty. The custom of split-
ting up debts into several bonds was poticed by
the Riots Commission,® and still prevails.t Some-

t ¢/ Appendix 1, page a9 (3). times, by devise or otherwise, these bonds fall into
different hands ; and where only one bond is sued on, the difficulty of taking
an account is obvious. The Commission are unable to suggest any uniform
method of dealing with such cases. Fortunately they are not common, and
when they do occur the courts, as heretofore, will doubtless be able to dnspose
of them in an equitable manner,

* Report, paragraph 70.

An objection often urged against the provisions of sections 12 and 13 is that
it is impossible to take an account where, as often happens when neither party
keeps regular accounts, or the debt is an old one and both the original parties
are dead, no evidence as to the history of the transaction is in existence ; or
where the creditor deliberately suppresses the accounts or produces false ones.
Before proceeding to deal with this objection, the Commission think it proper
to state that from the evidence given by the judicial officers examined the
‘deliberate suppression of accounts, or the production of false accounts, would
appear to be rare, and to be confined to the worst class of money-lenders.

Sections 12 and 13 have been interpreted by some as throwing in every case
the burden of provmg the history of the transaction on the creditor. It is
not within the province of the Commission to discuss the correctness or other-
wise of this interpretation but there can be'no question that any such hard
and fast rule must in a number of cases be productive of injustice. It may be
fair enough to require a professional money-lender, who keeps regular accounts,
to prove the equitable nature of his claim against an ignorant ryot; but where
no accounts have been kept, or where the accounts have been destroyed (as in
the riots of 1875), or where the two parties are on an equality, the fairness of
requmng the creditor in every case to prove the history of the debt may well be
questioned. In such cases the court (if satisfied that the creditor is not keep-
ing back material evidence) ought to be empowered to base its decision on
such evidence as is available.é

In paragraph 38 of the Resolution the opinion of the Commission is asked
regarding two draft sections, which it is proposed to insert in the Evidence Act,
and which deal with the question of the burden of proof. The Commission do
not propose to discuss the exact wording of the proposed sections, but the prin-
ciples which they desire to see recognized are these—that where the parties
to a contract or transaction are not on an equality (as in the case of an intelligent
money-lender dealing with an-ignorant ryot) the burden of proving not only the
good faith of, but also (where it is not adinitted) the consideration for, the con-
tract or transaction should rest on the party possessing the advantage. This
rule should apply to written as well as to other contracts; and in the case of
written contracts the court should be empowered to require the party possessing
the advantage to prove the consideration by evidence independent of the docu-
ment. These principles should be of general application, and should form part

of the ordinary law.
. G2
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The adoption of these pri'ncipl'es will f?cilitate the just Worlf.ing of the specia}!
provisions of the Relief Act for going behind the bond, and will not render their
retention unnecessary. Claims on old debts are not yet exh..austed in the Deccan,
and if any change is made in the law fresh accumulations of. debt may be
encouraged, and the whole problem have to be face'd al} over again.

41. The discretion allowed to the courts by this section in fixing the rate
of iriterest has not been abused to the detriment
of the creditor. It has been argued that any in.
terference by the _court with the rates of interest agreed on between the parties
would only lead to collusive over-statements of the amount of the consideration.
No such result appears to have happened, partly because the rates of interest
generally allowed (i.e., 12 per cent. on mortgages, and from 18 to 24 per cent.
on simple bonds) were liberal ; and partly because the rates of discount are said
to be fixed by custom, and any departure from the customary rates would lead
to loss of business.

It is the opinion of many of the judicial officers examined that these court
rates have influenced the market, and have operated to reduce the previous
rates. In a country where rates of interest are regulated largely by custom,
and not exclusively by supply and demand and security, such a result would not
be surprising ; but to what extent this result has taken place, or whether it has
taken place at all, it is impossible to say with certainty. At thetime of the Riots

. Commission the rate on mortgage security was not
* Statistics are given for two

1
talugas in each district only, s the uncommon.ly 24 per cent. and on bonds 373} per cent.
compilation of the returns for the Lhe following table gives details for all mortgages

whole districts would have takenup  executed during the last nine years in two

much time. . . s
’ “ taluqas ” in each of the districts of Poona, Ahmed-
nagar, Sholapur and Satara.*

Section 14.
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Rates of sulerest iu the Ahmednagar district, talugas Sheogaon and Newasa.
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Rates of interest in the Satara district, tdlukas Kayad and Tasgaon.
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DECCAN AGRICYLTURISTS' RELIEF ACT. 49

This statement shows that at the present day a rate of 24 per cent. on
mortgage security is not uncommon, and even 120 per cent. is not unknown,
The rates on bond and account debts recorded in Appendix I show similar varia-
tions ; but even in such cases 37} per cent. is the usual limit.

The evidence of the people themselves as to the rates of interest was con-
flicting ; some averred that the rates had risen; some that they were unaltered ;
some that they had fallen. The truth probably is that the rates depend largely
on the state of the market and the nature of the security. There is a consid-
erable body of evidence to show that in later years the competition of capital
has increased, and that speculative business has decreased ; and the natural
inference is that for men of good credit the terms must be somewhat easier than
they were.

On the whole, the Commission are of opinion that the principles of sec-
tion 14 are valuable and should be retained. They should, however, apply to
all suits under the Act—not merely to those in which an account is taken under
section 13.

The Commission also think that some modification of the terms of sec-
tion 2 of Act XXVIII of 1855 is desirable. They understand that in one
province of India, at any rate, the highest local judicial authority has held that
the courts have na equitable power of interference with agreements as to rates
of interest. The law should be clear—that agreements to pay interest are void-
able on the same grounds as those on which other contracts are voidaBIe; and
the Contract Act should be amended .so as to include in those grounds the
taking of undue advantage of another’s simplicity or necessities.

42. The number of cases in which this section has been taken advantage
of will be found in Statement XVIII, Appendix IV.
The section has been practlcally a dead letter.
The courts appear to have hesitated to force arbitration on unwilling parties,
mainly because trustworthy men who would agree to act as arbitrators were
seldom available. It is difficult alsoto see hoW arbitrators .could possibly
«ascertain ™ the facts of an account about which the court was *““unable” to
satisfy itself. The section might be repealed. '

43. As a measure for the relief of indebted agriculturists, the first part of
this section has worked well and without injustice.
In the petty agricultural mortgages of the Deccan,
time is probably never of the essence of the contract. But the Commission do
not understand. the second part of the section. As it stands it appears to be
simply declaratory of the ordinary law—that a court can decree redemption
subject to a certain payment. The clause can hardly be supposed to mean
(though from isolated cases it would appear that certain Subordinate Judges
interpreted it in that way) that a court can oust a mortgagee before the mort-
gage-debt is paid. ,

~ The Commission hesitate to recommend the extension of this section to
agricultural mortgages generally. It is possxble that in other parts of India,
where capital is invested on a large scale in- mortgage security, time may be
of the essence of the contract.

44. The provxsxons of this section might with advantage be made part of
the ordinary law; but the court should have the
same power of varying instalments, on good cause
shown, as are recommended below in connection with money decrees.

- Section 15.

Section 15 A,

Secﬂon 15 B.



' REPORT ON THE WORRING OF THE
4. There does not appeat-to be- much practical utxlnty in retaining this
section, If the mortgagee is entitled to possession
under the terms of a valid contract, there seems
no sufficient reason forrefusing him this relief. 'If the defendant merely disputes
the amount due, the court must determine the amount under section 12;
and the defendant can satisfy the debt by paying the amount, or-sue for redemp-
tion under the other provisions of the Act. -
46. No objection can’ be, urged to the provisions of ‘clauses (1) and (2).
he objection to clause (3} is that until rudgment
is pronounced the mortgagor plaintiff cannot in
many cases krow what the amount remaining unpaxd on the mortgage has been
held to be; and unless a reasonable time is allowed to elapse between the
pronounemg of the judgment and the signing of the decree, he may not be
in a paosition to' say whether he can raise the money or not. A premature
application for a decree for redemption might thus result in the mortgagor’s
being foreclosed. To mitigate the harshness of this rule of foreclosure on
failure to redeem within the time allowed, the Commission would suggest that
it should be incumbent on the court to adjourn the case for a reasonable time
after judgment is pronounced, and before the decree is signed, in order to
enable the plaintiff to see whether ke can raise the moneyy Wxth this modifica.
tion-the section’ might be made of general application,. .
47. These sections should be retained ; but where the sum decreed is made
payable in mstalments, reasonable interest should -
be allowed. The almost universal refusal to grant
any interest on instalments was generally complained of by money-lenders, and
with justice. The refusal of interest must (as already remarked) have pressed
especially heavily on men who traded with borrowed capital.
48. All the information given in the reports regardmg the workmg of
this section will be found in Statement XIX, Appen.
dix IV. The section hds" been practically inopera-

A

Section 15 C.

Section 15 D.

Sections 16, 17, and 18,

Section 109,

tive and might be repealed.

49. The power conferred by this section on the courts—to direct, without
the consent of the decree-holder, after the passing of
any decree, that ‘the amount shall he payable in

instalments—has been assailed by some critics-as an unfair concession to the
_]udgment-debtor. This criticism appears to be based on a mlsapprehensxon..
The section is merely a recognition, to. a limited extent, of the principle
that a necessary condition to the securing of the proper obedience of orders
is that the orders should be in fact capable of fulfilment. If the judgs
‘ment-debtor is ina position to discharge the debt. i in a lump sum, he should
be made to do so; but, if he has not the means of so paying, it is, in
the absence of any further provision of the law dealing with such cases,
obviously futile to pass a decree for the immediate realization of the whole
sum, Section 210 of the Civil Procedure Code rec0gmzes this principle tq a
certain extent and gives the court full power, when passing a decree for money,
to order that the amount shall be payable by instalments; but once suck' a
decree is passed; the court has no power to order  paymient by instalments sub.
Sequently, except with the consent of the judgment-creditor, Section 20 carries
this provxsnon a step further, and' dispenses’ with the consent of the decree-
holder ; but it has been held that this section authorizes one‘instalment order

Section 20,
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nly, and not a series of instalment orders, each one varying the preceding.
&he only objection to this section which the Commission can see is that it does
not go far enough> The way in which decrees can be satisfied depends on the
circumstances of the debtor, and a sufficient change in those circumstances
fully justifies an’ alteration in the terms of the decree. Fixed instalments are
only suitable inthe case of persons with fixed incomes; but in the case of
agriculturists whose annual income fluctuates from year to year some power
to alter instalments on good cause shown is necessary in the interests of justice.
It is clearly out of the question tq expect a ryot, whose crops have entirely
failed, and whose revenue has had, in consequence, to be remitted or suspended,
to be able to satisfy private creditors. On the other hand, the same ryot may in
another year have a bumper crop, out of the proceeds of which he may be able
-to pay more than the instalment due. For these reasgns the Commission con-
sider that the court should have at all times power to order payment by instal-
ments, and to vary such instalments according to the circumstances of the
judgment-debtor, as ascertained after due examination of both parties and such
further inquiry as may be necessary. Where, however, the date of the payment
of any sum is postponed, reasonable interest on that amount should be given.

(C The value of the system of payment by instalments as a means of enabling
the creditor to realize his dues is fully recognized by the people themselves
not only in the agreements which they come to before conciliators, but in
their private settlements. And in Appendix I will be found several instances
in which heavy debts have been, or are being, cleared off by this means which
the creditor could scarcely have recovered by sale of the debtor’s entire property.

It appears to be the custom in the Deccan, when a decree is made payable
in instalments, to anmex a proviso that on failure to pay one or more: instal.
ments the whole amount due under the decree should be recoverable in one
sum. This proviso appears to the Commission totally inconsistent with the
principle on which instalments should be granted, f.e., the inability of the judg-
raent.debtor to pay the whole amount in one sum and the Commission can see no
justification for imposing, as a punishment for a failure for which in some cases
the debtor may not be fairly answerable, an impossible task. They think, there-
fore, that the practice should be expressly forbidden by law, and that the sole
consideration which should regulate the award and the amount of instalments is
the circumstances of the debtor.”) |

* Another objection sometimes urged to the section is that the courts have
abused the discretion given them by making the instalments too small, or
Spreading them over too long a periad. One critic quotes an instance in which
a debt of R200 was made payable in annual instalments of R 5-@p‘he uninten-
tionally overlooked the fact ‘that the arrangement in question was made in an
agreement before a conciliator, and not by order of a courty (The fact that any
creditor was a party ta such an agreement {s a tolerably fair proof that the debtor
was practically.insolvent. ) It must, however, be admitted that in some of the
cases examined the courts do not seem to have exercised sufficient care in ordering
or apportibning instalments.Lhese defects wil itis hoped, be remedied in time.*
The principles on which the discretion should be worked are readily intelligible,
and tne difficulty -of applying them properly ought not to be great. Their
proper application will not only secure the more effectual execution of decrees,
but will prevent, to a considerable extent, the demoralization and the pauperiza-

tion of the judgment:debtor; ) Ha
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30. ‘The Commission ‘are in favour of the retention of this S'gctibm “The
‘total prohibition of imprisonment may in a few cases
enable a debtor to defraud his creditor by con-
cealing or making away with attachable property, but there i§ no evidence to
show that this result is at all common. On the other hand the general law s
insufficient for the protection of such property of the judgmént*d.ebtoqas is 'b'y
law exempt from attachment or sale in' execution. By section 2.66,, Civil
Procedure Code, certain property is exemipt from attachment and sale in execu~
tion of a decree ; but it has been brought tp the notice of the Commission that
in the Panjab the power of imprisoning debtors has been used as a'means c'>f.
compelling debtors to give up. property thus exempted. The amount of this
property may be sufficient to enable the debtor to discharge the decree, and the
Panjab Courts appear tg have held that, under those circumstances, they were
not justified (with reference to the terms of section 337A, Civil Procedure
Code) in holding that the debtor was “ unable to pay the amount of the decree,”
and in disallowing the application for his imprisonment. If, then, the ordinary
law is restored in the Deccan, there .is a serious danger that the above inter-
pretation of section 33.7A may be adopted ; and if so, that the highly beneficial
objects of section 266, Civil Procedure Code, and of section 22 of the Relief
Act will be defeated. ) :

These considerations point to the desirability of some amendment of the
general law, The power of imprisonment should not be permitted to be us¢d
to defeat the provisions of section 266, Civil Procedure Code. The law should
clearly lay down that the possession of property expressly exempt from attach.
ment, or of property which is not liable to attachment and sale without special
sanctipn, should not of itself justify a court in holding that a debtor is able to
pay the amount decreed, and in sentencing him to imprisonment in default, Even,
however, if this amendment is adopted section 21. of the Relief Act should be
allowed to stand, The mere knowledge that a power of imprisonment exists, no
matter how circumscribed, or the fact of a change having been made in the law,
might undo much of the improvement which the Act has effected in the material
and moral condition of the Deccan ryot. :

Section 21.

51. The exemption of immovable property other than standing crops from
attachment or sale, unless it has been specifically
pledged, appears to the Commission not only to be
sound in principle but to have had on the whole a most beneficial effect, The
difference between the rates of interest usually charged on secured and (so-called)
unsecured debt shows clearly that both parties to the contract are aware of the
difference in the security, No sensible person would borrow. money on a bond
dt 24 per cent, or.more when he could borrow on a, mortgage at 12 per cent.,
unless he thought that the higher rate of interest saved him from liability to
lose his land; and the Commission fully accept the argument * that to make
“land liable for debts not specifically charged upon it is to import a liability
“which was not contemplated by the parties, and that at the time he incurs the
* obligation a borrowér ought to have clearly presented to him the consequences
“which his act may entail” = ’ ‘

In several of the Annual Reports on the worki'ng of the Act the Special
Judge has attempted to show that this exemption of the land has not materially
affected the results of the execution of decrees, and that the amounts recover-
ed by execution in the Deccan compare not unfavourably with recoveries in the

Section 22, clause (1).



DECCAN AGRICULTURISTS' RELIEF ACT. 53
'

presidency generally. Whether this is the case or not the Commission are
unable to’'say, as the materials for a proper comparison are not available. To
ascertain the actual effects of the law it would be necessary to know how the
amounts decreed against and recovered from agriculturists in the four districts
compare with the amounts decreed against and recovered from agriculturists
outside those districts. Even then some allowances would have to be made for
local circumstances. Where land fetches a high price the amount recovered by
the sale of the land would be correspondingly great; on the other hand, where
the selling value of land is small, a properly-worked system of recovery by in-
stalments from the produce of the land would probably be of more benefit to
the creditor than a forced sale.

In connection with the execution of decrees the Commission desire to
draw attention to the large number of admitted payments out of court. In
places such as the Deccan, where the custom of making such payments is so -
widespread and deep-rooted, the court should have power to take cognizance
of such payments, even though not certified under section 258, Civil Pro-
cedure Code.

That the law has led to some extension of mortgage debt cannot be
doubted ; but the extension has been chiefly confined to men of bad or doubt-
ful credit, and it has not entailed any increase of indebtedness, but merely an
alteration in the character of the debt, which places the debtor and creditor on
practically the same footing as they were on under the ordinary law. On the
other hand, there is a great mass of evidence to show that once the terms on
which a loan will be granted are made clear to the would-be borrower, he in
many cases prefers or contrives to do without the loan rather than pledge his
land. This voluntary self-denial is not always submitted to with a good grace,
and though many of the complaints made of the difficulty of borrowing, except
on the security of the land, proved tp be exaggerated, they cannot have been
altogether without foundation. Too much weight, however, must not be at-
tached to these petty temporary inconveniences. The striking extent to which
the law has encouraged thrift and self-help constitutes its justification.

There are certain kinds of immovable property, the exemption of which,
from attachment and sale, even when not specifically pledged, is not necessary
for the protection of agriculturists, and which might be made liable to attach-
ment and sale if it is considered desirable to give courts further powers of
executing decrees. Instances of such property would be houses not occupied
or used by the debtor, and land not required or used for purposes of agriculture
or connected with agriculture (e.g., building sites, brick-kilns, etc.). The ditfi-
culty, however, would be to frame a definition which would efficiently meet the
case, and it is not probable, perhaps, that many agriculturist judgment-debtors
in the Deccan have property of the kind described.

The Commission consider that the law regarding the exemption of im-
movable property from attachment and sale in execution of money-decrees
should now be extended to agriculturists in other parts of India—at any rate
with prospective effect. The arguments by Wwhich its introduction into the
Deccan with retrospective effect was justified are given in the speech with which
the Honourable Mr. (now Sir T.) Hope introduced the Bill. There may be pro-
vinces in India where the circumstances are similar and would justify a similar
course, but the Commission are not sufficiently informed to be able to say
with any confidence what the circumstances in each province are.
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52, Statement XX,,Appendix 1V, shows the.;r.mml;er of -applications for t}}g
> .attachment of standing crops .and the way in
Staading Crop: iwhich they were disposed of. ‘The most noticeable
features of the statement are (1) that the tq;al nu.mb,er' of ‘applications is sur-
prisingly small ; (2) that the number of cases in which t-he Judgm.ent-debtor is
able to defeat the application by removing the crops 1s proportlanate}y very
large : in 1889 and 18go it amounted to more than half tl.le total number disposed
of ; and (3) that where the attachment is effected the judgment-debtor almost
invariably satisfies the judgment-creditor, and sale has seldom to be resorted to.,

In the case of many decrees it may'o.f course ha.ppen';hat the l.aolc’ling i.s too
small, or the crop too poor to make it worth the .;udgment-'cred:torts while to
apply for attachment ; but this fact alone cannot .er.ltu'ely explain the evident un-
popularity of what is theoretically the most promising and natural way of recover-
ing debts from agriculturists ; and the ef.ﬁcacy of attaf:hment, Yvhen once it is
secured, as a means of recovery shows that if the difficulties at.tend_mg the process
‘could be removed, a great improvement might be e;gpect.ed in one of the most
important branches of judicial admini;tration—the execution of de.,crees.

The main objections® raised to the present made of attaching crops are

¢ Cf. Appendix 1, pages 2 (1), (1) delay on the part of the process-server which
37 (2), 39 (2),'90 (2); and 91 (2). enables the judgment-debtor to remove the crop
beforehand, (2) sales (fraudulent or otherwise) of standing crop by the judg-
ment-debtor in anticipation of attachment, (3) the expense of watching and
harvesting the attached crop, and (4) the low price fetched when the produce
is sold by the court, The first of these objections can and ought to be easily
dealt with by the court issuing the process. "The second ought not to be
insuperable ; no one is likely to buy standing crops until the harvest is approach.
ing; and, if the judgment.creditor makes his application sufficiently early,
the provisions of section 274, Civil Procedure Code, should be sufficient to
prevent the crop from being transferred to a third party. The other two objec-
tions require more detailed consideration. | ‘

The object of exempting land from attachment and sale in execution of
money-decrees was to secure to theryot, as far as possible, a means of subsistence,
The land, however,is only of use tothe ryot in so far as it enables him to grow
crops on it. If, then, all the crops ate attached and sold, the land becomes
practically valueless to the ryot, and it is essential that some return must be
preserved to him if the land isto be tilled at all. Apart from this, when the
entire crop is attached, the judgment-debtor’s interest therein naturally ceases,
and the cost of watching and harvesting the crop must fall pn the judgment.
creditor, who is seldom in a pdsition to perform these functions economically,
For these reasons the Commission recommend that the amount. of the stand-
ing crop which is liable to attachment should be limited to one-half, and that
-this half should be sold subject to the payment by the purchaser of the Govern-
ment revenue dug on' the ¢rop attached. " Thisis the principle of ciivisior_x be-
tween ‘landlord and tenant generally recognized by the people themselve’s where'
crop Fents prevail; and. its: adoption appears to promise a ready and practical
method of meeting a serious difficulty. S o

Thearetically, the amount of the produce reserved to the ryot should be
so much, and se much only, as is necessary— . | 3

| (4) to supply the:ryot with seed-grain and sustenance for himself and’
his family and to keep up his stock, and -
. (8) to enable him to pay the Government revenue.
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In the Deccan, however, it would be difficult to work such a system. "With
many ryots agriculture is not an exclusive occupation, and many of the hold-
ings are so small that all the produce would not suffice to support the ryot
-and pay his revenue. In such cases, therefore, there would be no surplus from
which the creditor could recover. In the case of big holdings half of the whole
produce may be more than the ryot is, on theoretical grounds, entitled to, and
the rule may work unfaxrly to the creditor; but it is unlikely that credxtors will
have much difficulty in realizing their dues from large holders in othez ways.

At present some difference in procedure appears to exist in executing
decrees against standing crops, The annual reports would seem to indicate
that all such decrees are sent tothe Collector for execution ; but one Subordinate
Judge in his evidence before the Commission said that in his court such decrees
were always executed through his own nazir. It is not within the province of
the Commission to decide which procedure is in accordance with existing orders,
but they think that the procedure should be uniform ; and that the most con-
venient method, and the one most likely to secure a good price, is to execute
the decrees through the revenue staff. The transfer to the Collector of the
execution of decrees for the sale of land has, the Commission believe, been
successful In securing a better price for the land sold; and the Commission
anticipate similar good results in the case of sales of crops.

Under the system recommended above the court, on receipt of the applica-
tion for ‘execution, would issue an injunction in the manner prescribed in section
274, Civil Procedure Code, and transfer the case through the Collector to the
mamlatdar. It would still be to the interests of the debtor to take care of the
crop, and the creditor would not be compelled in self-defence to incur the cost
of the necessary agricultural operations, The attached crop, when sufficiently
advanced, would be sold standing by responsible local officers ; and there would
be none of the danger which the present wasteful system sometimes causes to
the Government revenue.

§3. The results of working this clause, from which at one time so much
Section 23, clause (2). seems to have been expected, are not encouraging.*
 Statement XXI, Appendix IV Practically the clause has been a dead letter. This
is mainly due to the fact that in the Deccan the majority of the holdings are
small, and the ryot has no surplusland above what is required for his support ;
but to some extent—if the evidence can be believed—it is due to ignorance of the
law on the part of the judgment.creditors, The law might, however, be allowed
to stand ; for although there does not appear to be much hope of its general

application in the Deccan, it may be of appreciable utxhty if the Act is ex-
tended elsewhere.

The other system of management by the Collector, referred to at the top
of page 26 of the Resolution, could not, the Commission consider, be satisfac-
torily * worked in the Deccan. The main dxﬂiculty lies in ascertaining what the
full (sie., economic), rental in the Deccan is. As to the proportion which the
Government assessment bears to the total produce, and to the value of the
produce after deducting the cost of producuon, Mr. A, Keyser. late Collector
of Poona, writes—

This can only be guessed at. Various guesses have been made with the assistance of
crop expenments. Our whole survey system is built on elaborate calculations whose real
basis is pure assumption or guess-work. ‘The assessment varies from a mere fraction of
the gross outturn, and, perhaps, & to 5 per cent. of the realizable rent (often § to § the
gross outturn) in we}l-nmgated lands, to probably, talung one year with the other, more
than balf any margin of profits in bad lands.
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Mt E. C.Ozanne, C.S., though not taking so extreme a view, holds prace

tically the same opinion— , : ) ,

The assessment is not fixed with reference to either the gross produce or the economic
rent. The aim of the first survey settlement was to give greater ﬁ.xity of tenure, to reduce
the assessment where it was found oppressively heavy, so as to raise .the standard of com.
fort, and to increase the proportion between the payments on good and poor land. It did
not attempt the almost impossible task of ascertaining the net produce of land. It had no
basis of customary rents to go on. It .did not ne‘glect' to ‘study the ecultivation and all
other factdrg which regulate the value of land; but it simplified the charges on land, and
* took care that the gross demand was not excessive, and concentrated its efforts towards
distributing that demand as fairly as was possible within the means at its command, and
within an expenditure which was necessarily far below that which pould be entailed by an
accurate valuation of land. It did not value the Iand, but sought to make as good a com-
parative valuation as possible. It granted long leases during which in many ways the com.
parative valuation was modified by neglect on the one hand, ahd by care and the expendi-
ture of capital on the other. When the leases expired the original valuation was confirmed
as far as possible. Experience had shown faults in the old comparative valuation. The
differentiation between the best and the poorest land had not béen sufficient. Various
methods of thus improving on. the old valuation had from time to time been devised. The
old valuatign was, therefore, brought up to the improved standard, without touching the com-
parative valuation where it had been modified by the neglect or improvement of the occu.
pants. At the same time the enhancement on revision was atbitrarily limited, and the
revised assessment is in places fdar below the figure which can be justified by the increased
value of agricultural profits. In. others it is quite up: to what may be considered as high
an assessment as can be paid without lowering the standard of comfort.

It is not difficult to see, then, that the assessment does not bear a constant ratio to the
gross produce or to the economic rent.

In order to watch the effect of the assessment, and to bring independent criticism to
bear on it, Government has long instituted a system of crop experiments, made by Assist-
ant Collectors; not -by Survey Officers. These are annually compiled and presented to
Government and to the public. No attempt is made to stifle criticism. The experiments
are difficult. They are not systematic enough, because the experimentors have not all
equal aptitude or leisure for the work., They are not numerous enough to permit of gene-
ralizations. : -

The inquiries made by the Commission, so far as they go, fully bear out
the view that in the Deccan the amount of the assessment cannot be used as
a guide to the rental value of the land. An instance—though probably an
extreme one——will be found on page 73 (1) of Appendix I, where a holder of
land assessed at R248 lets out the land at a rent of about R2,000. |

Under these circumstances the assessment of afull rent would involve in
the Deccan a more or less elaborate enquiry into the circumstances of each in-
dividual holding, and would throw a very considerable amount. of extra work on.
the executive staff.  [fthe number of holdings to be assessed were at all large—
asit probably would be—a special staff would have to be employed ; and as the
work is not of a kind that could with safety be entrusted to subordinate agen cy; the
extra expenditure would'be considerable. A further difficulty in the Deccan would.
arise from the capriciousness of the seasons. It would be impossible to realize
the full rent in a bad year ; and remissions or suspénsions would have to be made,
which would impose on the collectirig dgency the necessity of keeping a more or-
less detailed system of accounts. In'cther parts of India where the amount of the
economic rent'is known with télerable accuracy, and where the seasons are moré
u_‘nif.qr‘m,' these difficulties would not exist; but the proposal involves other
considerations which appear to render its adoption inexpedient.

- The Commission: do not attach much weight to the objection that the
enhancement: of the assessment to the full' rental’ would' ibii itself entail the
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strengthening of the collecting staff. So long as the amount assessed does not
exceed what the ryot can fairly pay, no extra staff would be required. But
there is a good deal of force in the sentimental objection to compelling the
executive staff to pose as the bailiffs of a usurious daniya, The Commission
understand that some capitalists in various parts of India have signified their
willingness to lend money to agriculturists at much lower rates of interest than
those now charged, provided that their dues are made realizable in the same
way as the Government revenue. So far that offer has not been accepted, and
the Commission do not recommend its acceptance. But it is obvious that if the
powers of Government in realizing its own demands are to be placed at the
disposal of private creditors, a large diminution of the existing rates of interest
would have to be insisted on. Any forced reduction of this nature might
seriously complicate the problem of agricultural credit.

54. The information given in the reports as to the working of this chapter
is not complete (vide Statement XXIV, Appendix
1V) ; but enough is given to show that the chapter
has remained practically inoperative. To the reasons which have been assigned
for this result the Commission have nothing to add. The result appears to be
due partly to the fact that the average ryot bas no desire to repudiate liability
for debts which he does not deny to be due, and has certain sentimental and
practical objections to being declared “ #n4ddr;” partly to ignorance or dread of
a novel procedure; and partly to the fict that al] deeply involved ryots have
either sold or mortgaged all or part of their lands, and have practically nothing
to gain under the procedure provided in the chapter. As section 30 stands, an
-agriculturist who has mortgaged a portion only of his immovable property, is
liable, on being declared an insolvent, to have his whole immovable property
either attached for a period not exceeding twenty years or sold outright ; and if
sold outright the surplus sale-proceeds (above the amount required to satisfy the
secured debt), if any, go to meeting the unsecured debt. This may not have
been the intention of the drafters of the section; but it is the interpretation
which the courts have adopted. It is"obvious, therefore, that an insolvent under
Chapter IV is much worse off than an ordinary judgment-debtor.

Chapter IV—1Insolvency.

Although, however, Chapter IV has proved inoperative, the retention of a
special insolvency procedure in the Relief Act is necessary. Unless such a
procedure is provided the Commission apprehend that the provisions of
Chapter XX of the Civil Procedure Code may, to a considerable extent,
deprive agriculturists of the benefits which the Relief Act confers on them.
Sections 12 to 14 of the Relief Act apply to susts of certain specified kinds, and
it is doubtful whether (in the absence of some such law as section 28 of the
Relief Act) those sections would be held to apply to the orders of a Court

. exercising insolvency jurisdiction under section 353,*
an:l q'o?:x::kﬁ;ilm“i:f ;;2:,5:;**; Civil Procedure Code. It is also doubtful whether
and  ection 585, Civil Procedwe 41 terms of section 354, Civil Procedure Code,

might not be held to nullify those provisions
of section 22 of the Relief Act which exempt from attachment and sale
immovable property (other than standing crops) unless specifically mort-
gaged.

The main principles of a suitable insolvency procedure are—

(1) that the amount of all claims against the estate of an insolvent
agriculturist should be determined in the same way, and subject

to the same provisions, as ordinary claims under the Act ; and
I
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" (2) that the liability of the immovable property of an agriculturist to
attachment and sale should be the same in insolvency as in
ordinary execution proceedings.

The question has been raised whether a judgment-creditor should have
power to apply to have an agriculturist judgment-debtor declared\ insolvent.
The arguments against the conferring of this power are—

(4) that a proper insolvency procedure gives the judgment-creditor no
legal advantage which he does not possess under the ordinary
law of execution; and

(3) that such a power would be liable to abuse; a declaration of insol-
vency not only involves an agriculturist judgment-debtor in a
certain amount of disgrace, but subjects him to the practical
inconvenience of a total loss of credit ; and it is to be feared that
the judgment.creditor, by exercising, or threatening to exercise,
this power might be able to compel the judgment-debtor to part
with property which the law desires to reserve to him.,

As, however, no cdses of such abuse have been brought to the notice of the
Commission, they refrain from expressing any definjte opinion on the subject.

A further question has been raised as to whether the provisions of section 26
of the Relief Act are-not too wide. The object of -that section was apparently
to facilitate insolvency applications as much as possible in order to placeagricul-
tural credit generally on a sound footing. This object has not been realized,
and the advisability of retaining the section is doubtful. The Commission are
agreed that Courts should be empowered to disallow applications by judgment-
debtors who have been guilty of fraud or bad faith. But the doctrine of unfair
preference is probably altogether beyond the intelligence of a Deccan ryot, as
he naturally seeks to relieve himself of the importunity of those creditors who
put most pressure on him at the time. It is also doubtful whether reckless
extravagance, or what the court may consider such, should compel the court
to reject the application. It may be argued that a debtor who has incurred
debt recklessly should not be entitled to claim release under the insolvency
procedure ; but on the other, it may be urged that it will be a very difficult
matter to 'decide whether the facts in any given case constitute reckless extra-
vagance or not. The provisions of section 25, which allow an agriculturist
whose debts amount to R50 or upwards to' apply to the court to be declared an
insolvent though he has pot been  arrested or imprisoned, and though no order
of attachment has issued again:t his property in execution of a decree, should
be retained ; but the Commission do not understand the meaning of the words
enclosed in brackets in the first line of that section.
Section 27 should also stand. Under section 29 the

Section 2, option should be given to the Collector, instead

of taking possession as therein provided, of assessing

the land to a full rent and allowing the insolvent to remain in possession subject to
the payment of that rent, the balance of the rent, after meeting the' Governs
ment dues, being paid to the receiver for the benefit of the creditors, As already
pointed out this alternative plan would not work in the Deccan, but it might
answer if the Act is extended to other Provinces. There is not the same objec-
tion to conferring this power on the Collector in insolvency _proceedings as
there is to making him the ministerial officer of the court in executing decrees
for money, In the insolvency procedure which. the Commission wish to see

Section 27,
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established under the Act, it is the judgment.debtor who is applying with a
view to being placed on a sound financial footing, not the judgment.creditor
with a view to recovering private debts.

In accordance with the principles already laid down, the immovable property
which the court is empowered to deal with under
this section should be the mortgaged property only ;
and only so much of the mortgaged property should be sold as is sufficient to pay
the debt secured on, it. It appears necessary to
Sectlons 31, 32 aad 73A. retain the provisions of sections 31, 32, and 93A.
Section 33 should be replaced by the ordinary |
law of appeal.

55. Statement XXV, Appendix 1V, gives the number of suits not exceeding
Rioin value instituted before village munsifs and

Village Munsls, in the regular courts under Chapter Il of the Act.
Column 5 shows the percentage of such suits, instituted in the regular courts
under Chapter II, on the total number of suits of all kinds instituted in those
courts (Statement I); while column 8 shows the percentage of regular suits
not -exceeding ten rupees in value on the total number of suits instituted in the

whole presidency, excluding Bombay city.

It is possible that the figures given in columns 3 do not include all suits
(not exceeding ten rupees in value) instituted in the regular courts of the four
districts ; as there may be suits of that value which do not fall under Chapter I1.
These, however, can hardly be numerous; and the difference between: the
percentages shown in columns 5 and 8 may be "accepted as approximately
showing the measure of the relief which village munsifs afford to the ordinary
courts, The relief afforded has varied from 93 to 5°2 per cent. of the total
institutions, and may fairly be regarded as substantial.

Section 30,

Section 33

The working of these village courts has recently formed the subject of a
special inquiry by Mr. H. F. Evans, C.S., 2 member of the Commission, and
to the information and conclusions contained in his report there is little to add,
All the inquiries made by the Commission go to show that these courts have”
worked well, are popular with all classes, and supply a real want—that is, a
cheap and accessible means of obtaining ready justice in petty cases: The
Commission attach no importance whatever to the objection that these courts
encourage the institution of petty suits which would otherwise not have been
brought. The same objection might, with as much fairness, be urged against
the opening of any civil courts. The question is not whether these suits would
not otherwise have been brought, but whether they are suits which should not
have been brought at all. A claim of a few rupees may be a serious matter to a
petty shop-keeper or a labourer, and it does not follow that because he has
not enough time, money, or experience of legal procedure to institute a suit in a
higher court, he should have no remedy whatever.

At the same time it is clear that these .village courts, although in some of
the cases agriculturists are parties, have no connection with agricultural indebted-
ness. The Commission agree with the Government of India that such courts
should be constituted under a separate Act; and there seems no reason why an’
experiment which has been so successful in the Deccan should not be tried
in other parts of the Presidency where competent persons can be found who are

J2
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willing to undertake the duties.’ In making any_suc:h .e:(cit‘e'rt:.siog fit ;;Vould pro-
bably be safer to modify the rule as to the ,excluswe jurisdiction o these courts
in the manner suggested in Mr. Evans report. ’Ijhe a}.)pomtment ‘ of the
munsifs should also be for a term.of y ears only—not ;exceedl'ng three.-—m order
that useless or unsatisfactory munsifs may be got rid of without difficulty by
e lg‘Ps’Fhf s'ttl:ltfs'tics given in the annual reports of the' work done by con-
5 ciliators will be found in Statements XXVI—
Congiliation. XXVIII, Appendix 1V. During the eleven years from
1880 to 1890, the number of applications madg to conciliators was 446,822.; in
78,041 cases,* or 176 per cent. of the total applica-
* Excluding 540 cases referred to  tinng an agreement was arrived at; and in 200,013
arbitration. cases, or 447 of the total, certificates were granted.
Full statistics of the amounts of these claims, and of the terms on which the
agreements were made, aré not available ; but the figures given In Statement
XXVIII indicate, as far as they go, that the amount of the reduction effe.c.ted.--
if not by conciliators themselves at “any rate under colour of the conciliation
system—was considerable. . . ' o .
It is impossible for the Commission, with the information at their d.1spo\‘sa.1,
to express a definite opinion as to the amount of cont.ested work which this
agency has saved the regular courts. On the one hand, it has been"argued that
the cases disposed of by conciliators would not have been contested in court, and
that the relief, therefore, has been comparatively trifling. Oni the other, it has been
urged that many parties are only too glad to accept any reasonable compromise
which saves them the trouble and expense of a regular suit; and that the system
of conciliation gives them a better opportunity than they would otherwise have
of coming together. Some of the facts mentioned in the annual reports of the
Special Judge strongly support this latter view. Mr. A. F. Woodburn, C.S ,
after a careful calculation came to the conclusiont
that the system saved each court on an average 50
contested, and 175 uncontested cases each year; and this estimate is probably
not far wide of the mark. But for the reasons given by Mr, Woodburn, this
relief is not all clear gain, Against this gain also, such as it is, must be set the
trouble and expense caused to plaintiffs, or to both parties, in the far larger num-
"ber of cases in which conciliation was unsuccessful, _
The trouble, delay, and expense entailed even on a successful litigant by
a suit in court are generally considerable, and it is only natural that many per-
sons should prefer to have their disputes decided quickly and cheaply by an un-
fficial agency, which can be trusted to inquire sufficiently into the merits of
he case, to act honestly, and to decide sensibly. Such an agency, were it only
available, would be of immense public advantage. But the system of unofficial
conciliation prescribed by the Act is altogether different, and the Commission
are strongly of opinion that in its present shape that system ought not to be re-
tained. There is no evidence before the Commission to warrant the belief that
conciliators follow any mechanical rule in dealing with cases which come before
them, or strike off a percentage of claims arbitrarily. The objections to the
system lie deeper. Under the Act the sole function. of the conciliator is to in-
duce the parties to agree ; he has rio power of requiring a witness or party to take
an oath unless the witness or party consents in writing ; he can only hear such
eral and examine such documentary evidence as the parties may choose to pro-
fuce ; and neither he nor the court has power to reject any agreement, no matter

+ Report, paragraph 26,
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how illegal, unfair, or unreasonable it may be. Such a system is totally opposed
to one of the main principles of the Act—that an agriculturist debtor is not on
an equality with his creditor, and that neither his registered bond nor even his
admission in court is sufficient of itself to saddle him with a liability; and with-
out strict supervision, which entails a considerable amount of trouble and loss of
time, the system is liable to serious abuse. From cases which have cometo the
notice of the Commission it appears that advantage has been taken of the sys-
tem not merely to evade the Stamp and Registration Laws, but also those pro-
visions of the Relief Act which exempt land from attachment and sale in execu-
tion of money-decrees. I one case a holder of several usufructuary mortgages,
by the terms of which the profits of the land were taken in lieu of interest, being
alarmed by those provisions of the Act which empower the Court to take an
account of past profits, instead of executing new deeds, took his mortgagors
before a conciliator and had the deeds altered into simple mortgages. In other
cases the creditors induced debtors to assent to agreements which pledged their
lands in security for simple money-debts. To check these abuses several courts
arrogated to themselves the power of refusing, suo motu, to file such agreements ;
and in some cases the Special Judge cancelled some agreements which had
already been filed. This procedure, however necessary in the cause of justice,
appears to the Commission to go beyond the terms of the Act.

A serious objection to any system of unofficial conciliation is the difficulty
and, in places, the impossibility of finding fit and proper persons to discharge
the functions. In some taluqas Government could not give effect to the system
introduced by the Act, because duly qualified persons could not be found; in
others, where the system was tried, it proved a failure and either had to be
abandoned or has degenerated into a mere formality. Even where the system
has seemed to work with a certain amount of vigour, some Subordinate Judges
and other witnesses, who gave evidence before the Commission, appear to
entertain very considerable doubts not only as to whether the selection of con-
ciliators has.always been judicious, but also whether better material is in fact
available.

" At the same time the system of unofficial conciliation affords to a consider-
able body of persons a cheap mode of obtaining redress, and appears to give
rise to less ill-feeling between the parties than a regular suit. There is also
some evidence to show that debtors are more ready to comply with the terms of
these agreements than with decrees of a court. For these reasons—and be-
cause it seems a pity to lose any assistance that can with advantage be afforded
by the people themselves in the administration of civil justice—the Commission
would suggest that the law should be amended so as to provide that no conci-
liator shall record any agreement unless he considers it reasonable, and that
when a conciliator records an agreement, he shall also draw up a statement
showing what the facts as stated by the parties are. Agreements so recorded
should be subject to the ordinary Stamp and Registration Laws ; they should not
be filed in court or have the effect of decrees, but it should be open to the
parties to sue on them as on ordinary agreements; and in all such suits the
statements drawn up by the conciliators should be deemed by the Court primd
facie evidence of the statements made by the parties to the conciliators. In
no case, however, should a conciliator’s certificate be required in cases cogniz-
able by a village munsif.

If unofficial conciliation, safeguarded in this or some similar form, is not
found to give any material relief to the courts, it might be altogether abolished.
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But the experiment, if made at all, should be provided for by a separate Act,
It has no special connection with the relief of agricultural indebtedness.

The-objections to investing judicial officers with powers of conciliation
seem to outweigh any advantages that can reasonably be expected from the
system. The chief objections are—

(a) that parties are not likely tb disclose the whole truth, or to be other-
wise than on their guard before the Judge who may ultimately
have to hear and decide the case; :

(¢) informal preliminary enquiries are apt to bias the Judge’s mind ;

(¢) judicial officers have not sufficient spare time for the efficient dis-
charge of these duties ; a simple recommendation to compromise
would either be regarded as an order or treated as a useless form;
while if the Court has first to ascertain what the dispute really is
and then to advise the parties, the process will take up consider-
able time ; and

(d) there is some danger of the powers being abused, or at least of the
courts being suspected of .abusing them.

57. The working of the refund system is illustrated in Statement XXIX,
Appendix IV, Tt will be seen that the result of
allowing a refund of one-half of the court-fees in
cases whete the 'parties come to ‘an agreement at first hearing has not been
great. ‘The system has, moreover, no-hecessary connection with the objects of
the Relief Act; and if it is thought worth while continuing the system, it should
be tried in connection withthe ‘ordinary law.
48, The power assumed by the courts of disallowing suo motu agreements
entered into before a conciliator, when opposed to
ﬁ&rgizt;ftg:ix‘Pﬁ%ﬁi&?ﬂ%ﬂ?w the printiples of the Act or otherwise considered
- unreasonable, has led to what the Commission
think a serious abuse of section 523, Civil Procedure Code. In certain
* 7. Appendix 1, page 74(1) places* the ‘pragtic‘e appears to be for‘the money-
| lender to "evade the Registration Law and section 22
of the Relief Act'by taking his débtor before a third party and obtaining from
that party a so-called arbitration award, even where no dispute of any kind
exists ; this awdrd is then filed in Court and has the force of a decree. An
exaiination of seventy-tio ‘of these awards, filed in the Sholapur courts between
1887-and 1892, has disclosed thdt only six were bond fide awards settling disputes
between- the parties ; these were cases of family disagreements and partitions of
joint propetty. ‘Three cases were of a doubtful chatacter, but all the rest
'(63) were cases in which there was merely a mock reference to arbitration, 'the
‘arbitrators merely recording what the parties desired them to record with a view

to the so-called award being filed in court and obtaining the force of a decree.
This conclusion is clear from the facts-— "

Refund System.

(1) -that.in no fewer than forty-three cases the award distinctly recites that

it embodies an agreement between the parties, or that it was passed
because they consented to its terms;

(2) that in all the cases (except the six mentioned above) the award is a
brief agreement or decree, .and .does not attempt to review the
transactions between the parties or the evidence;
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(3) that in six cases the award recites that the creditor was making a
fresh advance to the debtor ; and

(4) in some cases the award relates solely to the value of some grain
which the debtor had just borrowed.

Twenty-nine of these awards were filed by two brothers who live in
Tembhurni, where there seems to be a regular self-constituted court of pro-
fessional arbitrators. The majority of the awards were filed a day or two after
they were recorded. In one case the award was filed in court on the same day
on which it was given, though the court was some fourteen or fifteen miles off,
In eight cases the endorsement on the stamped paper, on which the award was
recorded, shows that the stamp was bought in some cases several days and
in others several weeks later than the date given to the award itself.

These inquiries go far to justify Dr. Pollen’s evidence that “private con»
“ cilation or arbitration courts are used largely to evade the Stamp and Kegistra.
“tion Laws and court procedure. Some pond fide conciliation is done; but the
“ bulk of the work is a fraud on the Stamp and Registration Laws and on statis-
“tics, Collusive disputes-are got up.”

The danger to be apprehended from this so-called arbitration system is not
merely to the Government revenue. There is no guarantee under it that the
agriculturist debtor is being justly dealt with; the publicity of title to land
which the Relief and Registration Acts aim at securing is defeated, and there is
reason to believe that in some cases the procedure is resorted to to defeat the
claims of creditors.

For these reasons the Commission consider that section §23, Civil Pro-
cedure Code, should be amended. It should be made incumbent on the court, to
which an award is presented, to satisfy itself that there has been a real dispute
and award thereon; and to refuse to file any award if, after examining the
parties and making such other enquiries as it thinks fit, it is satisfied that the
terms of the award are not fair and proper. It is manifestly undesirable to
compel a court to accept as a decree an agreement which appears to it unfair
or improper. The Registration Act should also be amended so as to make
awards which operate to create an encumbrance on jmmovable property regis-
trable like ordinary mortgages.

59. The question of replacing the present system of revision by the ordinary
law of appeal has already been considered. For the
reasons there given it appears unnecessary to retain
any longer the elaborate system of inspection by a special staff which has
hitherto been maintained. The Bombay Civil Courts Act provides sufficiently
for the control of the lower courts, If, however, any system of conciliation is
made part of the general or of a special law, it will be necessary to invest
the District Judge specially with power of inspection, supervision, and control,

6a. The system of registration provided by the Act practically prevents the
forgery of bonds, and the repudiation of duly exe-
cuted bonds by debtors. By bringing the registra.
tion offices nearer to the homes of the people it also renders false personation
more dangerous. It does not appear that the forgery of bonds was generally
common before the Act, but it was not altogether unknown. The ryots of two
villages® in the Ahmednagar district considered the
prevention of forgery one of the good results of the
system; and in one faluga of the Satara district the custom of suing on forged

Chapter VII.—Superintendence,

Village Registration.

* Appendix I, page 30(1).
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bonds, after the death of the alleged executants, attracted the notice of the
A ? * .

District Court, ) .

On the other hand, registration affords no.securlty as to the payment or the
nature of the alleged consideration. T he evidence shows ’concluswel'y, \that
was generally believed before, that the bulk of the;people treat the recitalin a
bond; or a statement to a registrar as to thc? tec'elpt a.nd nature of t.!le con-
sideration, as a mere matter of form, So far is this carried -t%lat. money is some-
times passed before the registrar only to be returned outsxde‘ th(? office. In
this respect registration is positively: harmful to the debtor, as it raises a strong
presumption against him when he disputes the nature or the payment of the
consideration. ‘ .

The opinions entertained of the system by t'he people themselves are very
various, and appear to depend largely on local circumstances. Mor}e}.r-lenders
generally object to it, but seldom strongly, on account of the trc?ublte it lm./olves,
and the encouragement it gives to loans on account. Where a rchstra_r is con-
scientious, and explains the terms of .the documents to the people, his efforts
appear to be appreciated by intelligent ryots ;¥ but
where he is lazy or corrupt the trouble and expense
must be very serious. To any one acquainted with the average Deccan ryot,
and his apparently absolute inability to remember or understand anything unless
surrounded and continually prompted by his friends, there is considerable force
“in the objection made by the people of Kusegaont
that “it is a bad system because the ryot .goes off
““ aloné with the money-lender ‘to a strange village, and gets confused.”

* Appendix I, page 27(1).

+ Appendix I, page 23(1).

The argument in favour of the system—that it affords valuable statistical
information—is considerably weakened by the fact that loans on account have,
to a considerable extent, replaced loans on bond. The cost to Government
of working the system will be found in Statement XXXI, Appendix IV,:

On the whole the Commission consider that the objections to the present
system—the trouble and expense to the parties, especially in the case of small
bonds ; the doubtful character of much of the agency ; and the untrustworthiness
of much of the evidence which the system affords—outweigh its advantages.
The proposal to exempt bonds of small value from compulsory registration can-
not be recommended ; the only result of its adoption would be to encourage still
more the custom of splitting up debts into several petty bonds. The village
registrar should be abolished ; the registration of simple bonds should be made
optional ; and all sales, mortgages, and leases (for more than a fixed term) of

immovable property. should be required by law to be in writing and should be
registered at the head-quarters of the fa/uya. ‘

The, provisions :of the Transfer of Property Act, 1882, do not seem to
satisfy these requirements. ‘Under that Act a sale or mortgage (other than a
simple mortgage) of land of less than one hundred rupees in value can be effected
by simple.delivery. It is stated in,the papers placed by Government before the
Commission that in the Deccan sales ‘are frequently effected by mere mutation

-.of names in the Collector’s register; and that many leases are, in' fact, mort-
gages. The Commission have been wunable to find any foundation for these
~statements, and the existence of such a practice has been generally denied.
-But, for reasons which will be explained further on in this Report, such a practice

should be expressly prohibited, - and -all sales and mortgages of revenue-paying
land should be publicly'recorded. o
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61. The provisions of sections 65-and 66, as to annual statements of
accounts and pass-books, have proved practically
,,S,’:‘,P:;'mmwﬂdsm inoperative, but are theoretically unobjectionable.
Ryots already possess Government receipt-books
(in which the payment of the Government revenue is noted), and they may in
" time learn to appreciate the advantage of demanding similar pass-books from
their bankers. Probably some.advance in this direction might be made if
suitable steps could be taken to inake the provisions of the law generally known, _
Section 64 has already been utilised to some extent (Statement XXXIII,
Appendix 1V), and there is evidence to show that where its provisions have
been applied the custom of giving receipts has spread. The co-operation of
the criminal courts is, however, essential to the success of the law, and a
failure of justice like that alleged in page 38 (1) of Appendix [ would probably
counterbalance all the good arising from a dozen successful prosecutions.

632. In the opinion of the Riots Commission the uncertainty of the
Deccan seasons made a short period of limitation
locally unsuitable, as it generally led té renewals of
bonds at enhanced amounts and the rapid accumulation of debts This opinion
appears to be held to a considerable extent by the people themselves. On the
other hand, it has been pointed out that the provisions of the Act, especially
those of section 13 (g), discourage long credit, and in_ his evidence before the
Commission Dr. Pollen stated that he * preferred a short period of limitation,
“Section 72 should be repealed and one uniform period for all classes
“ adopted. Short accounts are useful as they show people how ,they stand,
“ So long as accounts are fairly made up, and it is the duty of the. court to

* see that they are fairly made up, the debtor is not injured in any way.” Out
of 970 cases under the Act, of which details have been furnished by the
Subordinate Judges, 530 were brought within three years. Of the remaining
440 suits, all of them on bonds or for account debts, 354 were brought after
three and within six years, and only 86 beyond six years. At the request of
the Commission the Special Judge was good enough to furnish the following
details as to 382 cases decided in four talugas. Of these 277 cases were
brought within three years, 76 cases within six years,and 29 within twelve years.
These figures indicate that while a period of three years is in many cases'
too short, the 12-year limit is generally considered too long.

The existence of two separate laws of limitation applying to different
classes of the community is open to objection, and appears in some cases at
any rate to have been abused by litigants. The difficulty is, however, to
assimilate these two laws without unduly interfering with the course of business.
in the country generally, and without giving tise to the evils to which ‘the
frequent renewals of bonds appear in the Deccan to lead. On the whole the
Commission are of opinion that a period of three years (as under the general
law) is sufficient limitation for simple money or shop debts. It is true that
many transactions which take the form of sale of goods (e.g., advances
of seed or of food) are in reality agricultural loans, but loans of this class
are generally of small amount, and the ryot ought to have no difficulty in
paying them off in three years, For suits on bonds or on account stated
(Articles 64, 66, 67, and 68 of the second Schedule to the Limitation Act) the
period in the Deccan should be extended to six years; and the Commission
can see no reason why this extension should not be made part of the ordinary

law.

Limitation.

K
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Registration should not operate in such cases to extend the period of limi-

tation.

64. Subject to these modifications the Comrmssnon consider that the Act
should not only be rétained in the Deccan, but may
" with advantage be extended to other provinces
where the problem of agricultura];indebtedness has presented itself. As already
explained, however, the Act cannot of itself afford an adequate solution of the
problem. The aim of the Act is merely () to secure that when an agricultu-
rist contracts a debt the true nature of the transaction shall be brought home to
him; (&) to provide for the ad;udlcatxon on an equitable basis, of all claims
against agriculturists ; -(c) to discourage the undue accumulation of debt; and
(4) to alleviate, as far as is consistent with justice to the creditor, the condl-
tion of indebted agriculturists, and to prevent their divorce from the land by
mere operation of the law. Such an enactment obviously does not touch the
causes which tempt or drive agriculturists into debt, and into parting with their
land by their own voluntary act. ‘Those causes must be sought for in the past
history and in the social, economical, and political condition of the people ;
they probably vary from place to place and from time to time, and it is only by
a careful study of them that the true solution of the problem can be ascertained.

General conclusions.

Whether those provisions of the Act which deal with * going behind
the bond” should be made applicable to debtors generally is a question to
which the Commission are not in a position. to give a definite ‘answer. There
is nothing ugfair to creditors in those provisions; but the practical and financial
difficulties of applying such a law on an extensive scale mlght possibly be
msuperable The adoption of a special law for agriculturists is ;ustxﬁed by
pressing social and political necessity.

Xa(3): 6 : (Z2315) Mat
L2
(6102
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PART IIL

64. In the speech with which he introduced the Relief Bill Sir T, Hope~—
himself a Bombay Revenue Officer—admitted that
executive as well as legislative reform was required
in the Deccan, and that to * our revenue system must in candour be aseribed
“ some share in the indebtedness of the ryot.” A revenue system may be une
suitable owing to— :

Necessity for executive reform,

(@) the assessment being too heavy ;
(5) the assessment or the mode of collection being too rigid ; or
(¢) the instalments being payable at inconvenient times.

65. As to the incidence of the present assessment the inquiries made by
Incidence of the present asscss- the Commiﬁsion ~were \on too limited a scale to
mest, warrant their expressing a general opinion with
confidence ; but, though the localities visited included some of the poorest parts
of the four districts, no complaints of the assessment being too heavy were
made, and all the evidence pointed to the conclusion that the gevenue is on the
whole moderate. There can, however, be no question that the rigidity of the
present system is one of the main causes which Jead the ryots of the Deccan
inta fresh debt, and that the dates on which the revenue is realised are in some
places unsuitable, and place the ryot at an unnecessary disadvantage.

66. It is generally stated that in the Deccan out of three seasons one
is_good, one middling, and ¢ne bad. Mr. E. C.
Ozanne, C,S., the Survey and Settlement Commis-
sioner, considers, however, that even this moderate estimate is too sanguine,
and that in every cycle of eleven years five or six are bad, and the rest either
&°§.2L %ddlnng It seems obvious that a revenue system which aims at secur-
ing a fixed annual payment is unsuited to such a country. Such a system could
only work smoothly if the good seasons occurred regularly, and the ryots were
sufficiently provident to save the surplus of good against the losses of bad
years; but, unfortunately, in the Deccan good seasons do not occur regularly,

and the average ryotis not provident.

Rigidity of the present system,

Anp instance in point is afforded by the season just passed. In a consider-
able portion of the four districts the crops either failed entirely or were
extremely poor. Same of the men who thus suffered were able to pay their reve.
nue out of previous accumulations or by sale of their cattle; but a large number,
as the evidence in Appendix I shows, had to: borrow at terms seldom below 24,
and sometimes as high as 373, per cent. If next season is favorable the more
provident of these will be able to repay the loans, but another bad season, or a
succession of bad seasons, will only lead to additional debt and ultimate ruin.

The Bombay Government have already decided against any system of
fluctuating assessments, and the Commission have no desire to reopen the
controversy. But the present ri rigidity of collection ought to be_modified.
Under standing orders, the Commission believe, the
Collector has power to™ suspend collections in cases
of an abnormal failure of the harvest over a considerable area. Hitherto,
however, this power has been much too sparingly exercised, and Collectors
should be compelled or encouraged to make use of it with reasonable regard to

K2

® Famine Relief Code, Chapter V1.
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the ryot’s ability to pay. Remissions of revenue would not ordinarily be re-
quired. Exceptional calamities will of course require exceptional remedies,
but less severe vicissitudes of season can be adequately met. by simply suspend-
ing the Government demand to a more convenient time. In short the principle

which the Commxssxon wish to seé recogmzed is that accepted by the Bombay
& Government *—‘ that Government is a far more

e el

*No. 634, dated §th- Feb'“a"y 1830, ¢ desirable cred)to; for the ryot‘“tbé‘.n..,ﬁhﬁ,.‘mllage

to the Government of India, Home,
Revenue apd Agrncultural Depart-* ¢ Sahukar as the debt f.O Government does not. carry

et “ 1p.“f£§:t{?am the-evil conséquences-whidh-the debt
“to the moneylender in.the.majority of.instances. axssumdb!we,%?ﬁlls

“"" The Commission are of course aware that in bad seasons, when the pro-
duce is deficient, the ryot requires the means. of support, even though.his.assess-
ment be suspended, Some. agrlculturlsts will still prefer, or be compelled, to
borrow for.this..purpese ; but a large ‘number: ‘Incliding “the bulkvf-thoseto
'whom agriculture is not an .exclusive occupation and who eke out a livelihood
by cart-driving and other employments, will be able to support themselves by
a larger recourse to,those pursuits, or by temporary emigration to Bombay or

other centres where thete is a demand for labour.

A significant indication of the value of an elastic system of revenue col-
lection is afforded by the absolute or companrﬂa}ﬂlvaemlwrnmr‘punltny from debt enjoyed
by the cultivators: in several « nam’” VIIIa&es examined by ‘the Commission.
' One of the cliief causes a551gned for this. 1mmun1ty by the people themselves was
that in bad seasons the;* inamdar " suspended the collection of the rent. The
(,omrmssxon see no reason why the adoption of a similar system in Government

villages should not be attended by similarly good results.

. In connectnon with this question of suspensions detailed inquiries into the
circumstances of individual holdings are not contemplated or required. “ The

. ¥ Letter No. 617, dated qth Febra.  i01imate knowledge of the. people and the land
ary 1880, from the Government of possessed by the Revenue Officers”t is a guarantee
Bombay, Revenue Department, to L X R ,
the £°:§5“A“g‘?,‘§lﬁﬂ?£'%elﬁfr’i‘,‘i.’eﬁe' that no extensive failure of crops can escape notice.

All that is required is that this knowledge should
be turned to account, and adequate and prompt relief granted where ‘it ‘is.
necessary. :

Whether the ryots should pay interest on the amount of revenue suspended
is a minor question, and the local authorities are the best judges of what is
advisable and practicable. Theoretlcally, the levy of interest where time is given
to the debtor is unobjectionable; but in the Deccan, wheré on the average only
one season out of three-is good, it may be argued that a ryot whose crops have
failed, and who is therefore unable to pay his revenue, should not be treated as
an ordinary debtor. Practically also the levy of interest may be troublesome to
work, and ‘may open a ddor to fraud. ‘It may, however, be fotnd possible to
devise some simple tules of calculation not open to these latter objections.

64, The third point’ in connection with the collection of the revenue to

Dates of paymem of instalments. which the Commission desire to draw attention is

the unsultabxhty of some “gj_ghc.,,da.tea,,omjgmch in-
stalments of revenue are now payable. The dates generally in force in those

parts of the Deccan which the Commission visited are, for kharif villages, the
~1oth of January and ‘the roth of March; and for rabi villages, the 1oth of
February and ‘thé 1oth -of Aprxl These dates are, however, not rigid, and
Collectors may under standmg orders with the 'sanction of the Commissioner
fix suchi ‘other-'dates' as'may -seem “suitable t6 the season, the locality, and the’
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crops generally sown. This power has been utilised to some, but to an insuffi.
cient, extent. The evidence, both of officials and of the people themselves, shows
that the 10th of February is too eatly for the first 7abi instalment: The princi-
ple according to which the instalments should be fixed is that the ryot should
have reasonable time to harvest his crop and take it to the market before he is
called upon to pay the revenue; but too long an interval should not be allowed
to elapse, as the ryot might be tempted by the delay to devote the proceeds to
other Eurgoses. In some places, however, the rabi crop cannot be harvested
and taken to market by February 1oth, and where that date is still in force, and
(as often happens) there has been little or no 2Aarif crop sown, the ryots are
compelled to sell some portion of the crop standing, or part with the other pro-
perty, in order to pay the Government demand. These forced sales involve some
sacrifice or loss, and a later date should be fixed. Some witnesses have sug-
gested that the date for the payment of the first 7ads instalment should be the
1oth of March. The Commission are, however, not in a position to suggest any
hard and fast rule. The local authorities are in each instance the best judges
of what dates are suitable.
68. The policy of these loans has recently been under the consideration of
the Bombay Government, and new rules have been
Goverament loass to agriculturista. drawn up which will, it is hoped, make the system
more efficient and popular. The figures given in Statement I, Appendix V,
show that the loans hitherto made were, with the single excepticn of the
famine year, insignificant in amount. The Commission do not anticipate that
Government will ever be able to supersede the sahukar, nor is such a re-
‘sult desirable. For various teasons many ryots will still prefer to deal with
the/qu EPEEXZIE‘.‘.@S‘ huit some are unable to obtain such accommodation
at all, or can only obtain it on exorbitant terms, and it is for the protection of
these that the aid of the Government as supreme landlord is requnred A
further argument in favor of a liberal system of Government loans is that such
a system*has been found to rqduce " materially the ordi inary rates of i mterest

‘where t they are unduly high.
~69. * The Commission are conscious that the adoption of the executive and
Limited effect of the reforms re- legislative reforms sketched above can only retard,
commended. and cannot altogether prevent, the transfer of land
from the agricultural to the moneyed classes. JImprovidence, extravagance, and
misfortune are not confined to the Deccan; andin every class of life are to be
found men who will jpart with their blrthnght or may be compelled to part with
t, i (he law allows them ta.da so. But apart from this, as pointed out by Mr.
H "¥. Aston, C.S., Judge of Ratnagiri, the natural and inevitable result of the
present system of tenure, which combines a full power of transfer with the
ordmary Hindu Law of Succession, is that morcellemmt and transfer of the land
must to somé extent take place. " In process of time the number of owners of
shares in a _particulac holding must increase beyond the number which the
“holding can support, and the surplus must seek for a living elsewhere. Some
lsort of transfer must then follow. If those who depart ‘simply make over,
expressly or tacitly, their shares to the remainder, the economical difficulty is
postponed for a generation; if this transfer takes the form of a sale, the pur-
chasers start crippled, for, on the hypothesis, the holding is not large enough to
pay interest on the purchase money in addition to supporting those who remain,
and paying the Government assessment; while if the sale is to outsiders, the
balance of the holding is still insufficient to support the balance of the owners,

and further transfers must ensue.
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It is obvious that the only mode of preventing such. transfers, whether
arising from_improvidense,. mxstqrt;umpr,tbe(sxgsf%sweﬁéy.hélmpnmof ownership,
45 the "a'ssolute prohibitjon_of transfer. xonpled. .with. som Qq,ﬁsageQ of the
Fawof 3 Slgcession.

" wo, To absolute prohibition there are several obvious Qb}ectxons. Many
[ the transfers are by impoverished occupapts

hibitlon of trausfer of © ’

lan'l;?tal provibition o H2 unable to make*propéf”&ge of iTie Ta 3 1o successe

i g rare ad S SO

ful agriculturists.or to.capitalists, e.g, retired Government servants, seeking an
investment for their savings, and possibly able and willing to improve the land,
Transfers of this description must be a distinct économic advantage, and are
not_pecessarily_a social evil. Elsewhere in India, and possibly also in the
Deccan, cases are not uncommon where communities or individuals, who have
broken down under the temptations and responsnblhtxes of landed propnetorshxp,
become ‘tolerably prosperous as fenants under others. ‘Again, the withdrawal
of the right of transfer from persons to whom it has been granted or from
persons who have obtained it from the original grantees for a’consideration,
would not only be resented by some, but might prove positively ruinous to others

to' whom the power of pledging their land has be-

come the basis of necessary credit.*

70

* Cf. Appendix 1, page 29 (2).

On the other hand, there is a considerable body of evidence to show that
in many cases the right of transfer simply puts temptation in the ryot’s way,
and has been abused ; and that the possession of such a right is not essential to
the prosperity of the cultivator. It was noticed by the Riots Commission that
in portions of northern Guzerat, where the ryot had no proprieiary right, and,
consequently; little credit, he had also but little debt as compared with the culti-
vator under the ryotwari tenure. In some of the alienated or ““ snam ” villages
of the Deccan much of the comparative-freedom-from--debt.is;.apart.from the
elastic system ( of. Jent£ellectmn,vdue to the doubt which did or does.exist -as-to

kit T »n By

the- right of the ¢ cultlvag;ors to transfer thelr holdmgs. Outside the, Bombay
preugffi"élr‘x(’:y the same fact may be noticed. Much of the prosperity, and possibly
the continued existence of the occupany tenants of the North-Western Provinces
is owing to the strict limitations imposed by law on their powers of alienation.
The gradual 16ss of proprietary rlghts by the agricultural classes, and
their reduction to the status of mere tenants-at-will,. cannot be.regarded as
anything but a serious evil ; but the extent of the evil degends In some measure
on the manner in.which-the new. Jandlords .discharge the responsibilities..of
owners‘nm The worst ‘classes in this respect are the Marwaris and Guzars,
The Riots Commisgion described the Marwaris as aliens and indifferent to public
opinion ; as landlords, they follow the instincts of the usurer, and make the hardest
terms p0551ble with the tenant. The following extract from the letter ( No. 2202,
dated 6th Apnl 1877) in which the ‘Governiment of Bombay criticised the report,

shows that in the opinion of that Government this description was not exag-
gerated :—

The money-lender who obtains the ownership of theland is usually a stranger; a

hard and unsymp‘athetxc landlord, grasping all he can secure for himself, and expending
no capital whatever on the land.

The evidence of the Honourable Mr.. (now Sir T) Hope is to the same

effect; and Mr. E. C. Ozanne,. CS,, syms, up the characteristics of the chief
lending classes as follows ;—

Marwari and Guzar money-lenders are.bad landlords. .1 never saw an improvement
made by one. But many of the Brahmin and Mahratta. money-lenders do seek to
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improve land in their usufruct, and do keep the old temant, if he is a good cultivator. !
It is good for the country if land is taken thus from the possession of an impecunious
tenant who bas not the capital to cultivate and improve it, and his position as tenant
is altogether a happier one. The curse of the country is the want of intelligence of the
rack-renting Marwari, who does not think of improving the land. In Sholapur after
the famine I frequently tried to argue with such men that it would be to their interest
to spend money on the land, but never succeeded in persuading one.

It will be remembered that it was against the Marwaris and Guzars, and
only occasionally against the Brahmins, that the riots of 1875 were directed.

The Riots Commission were of opinion that to declare land absolutely
untransferable * would be to subvert entirely the form of the property, and
“ such a subversion could hardly be justified by any possible political or economic
advantages.” The present Commission are unable to accept so extreme a
view, They consider that the transfer of the land in an agricultural country
.to abody of rack-renting aliens, who do nothing for the improvement. of the-land,
is a subject which no Government can regard with equanimity; and that the
adoption of any remedial measure would be fully justified if shown to be necessary.
on political grounds or for the welfare of the people. The evidence at their
disposal, however, is insufficient to enable them to express any opinion as to
whether such a necessity has at present arisen.

There is in the Deccan, as the Government of India are aware, no properly-
maintained record of proprietary rights. A register of the names of certain
occupants of land is maintained ; but transfers are not regularly recorded, nor
are the names of all the shareholders entered. In many cases the Commission
found that the names of men who had parted with their land before the famine
still appeared in the register, and the new owners generally explained their
omission to have their names entered by asserting that registration was no
advantage and it was not worth while applying for it. To ascertain who the
real owners of the land in the Deccan at present are, or to what extent the land
has been or is being transferred between the various classes of the community,
would entail a separate inquiry into every individual holding. It appears to the
Commission that without_the preparation and maintenance .of a .correct record
of propnetary rights it is impossible for.the Government to know what the land
Question really is, and what.measures jt behoves Government to take with_ regard
Jo-ite The statistics of the Registration Department (paragraph 12, supra)
show that considerable areas are being annually transferred to the money-lend-
ing classes, but much more complete and detailed information is required for.an
adequate study of the subject. It is necessary to ascertain who. these. classes
are, and how they discharge the duties attaching to their new position; how far
they cultivate the land themselves ; and if they. cultivate through others, how _far
they retain the old occupants on the land as tenants, and what the condition
of such tenants is.

s - P

An incidental 2 advantage which would be derived from the possession of a
correct record of rights is that ‘Government_would know_who the persons really
liable for the pazment of the revenue are. At present the money-lenderka s Mr.
Ozanne pomts out, * “often prefers to remain the virtual, but not nominal, owner.
dlstncts,_ ‘where in years of drought postponement or_remission is granted. If
the money-lendetis occupant he does not share in the relaxation, but if the land
is apparently in the possession of the ryot, he has a good chance of sh:mng in
indulgence intended for his debtor.,” A good instance of the way in which
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money-lenders make use of this custom for their own adyantage will be found"
at the top of column (2), page 54, Appendxx I.

The necessary machmery for the preparatlon and maintenance of a correct
record-of-rights is already in; existence in the registration officers and village
accountants. If, as the Commission recommend, the registration of all sales and
mortgages and all long leases of land is made obligatory, notlce of every such
transaction could bé give by the registering officer to-the revenue authorities.
It could also be made part of the kulkarni's duties to report every transfer that
coines to his knowledge. .Pressure could also be put of the parties themselves
to report all transfers by refusing the benefits of the summary procedure for the
collection of rent through the mamlatdar to unregistered occupants, and by
imposing a, penalty for failure to give the required notice within a prescribed
period No extra staff would be required, and the expenditure involved would be

in considerable.

; Although, however, the Commission are not at present prepared to recom-
mend the w:thdrawal of the power of transfer where it already exists, they do
a power should be conceded to the ocgupgnn There is not m the four dlstrrcts
much @ovemment waste land ava).lable for cultivation, and escheats and resump-
tions of culturable land are few. But outside the four districts there may be
places where the experiment could be tried ona fairly extensive scale. The Com-
mission understand that the one great difficulty in the way of inducing jungle.
tribes to settle on the land is ‘to keep them from falling into debt and losing
their holdings. . The grant . of the land without a power of transfer seems the
natural remedy.

71. A less strmgent proposal than the total prohibition of transfer is

Prohibition of transfer without. tO Permit alienation, but subject td special sanction.-
sanction. " ‘Theoretically, there is nothing unreasonable in the
suggestion that the supreme landlord, the State, should have the power of
selecting its own tenants; but the practical difficulties of working such a system -
efficiently render it unsurtable in the present circumstances of the Deccan. Such
a system could only 'be properly. worked where the number of transfers is com-
paratlvely small and the machinery for registering title in thorough 'order. The:
largeness of the number of such transfers in the Deccan would render a. careful

b hat

consrderatlom Qf gach’; ap_ggcgtign 1;25 Bermrssxon 1m1mssrb1e, whlle anything short:

of a careful i inquiry mto ‘each case would only lead—where there isa brisk de-
Tand-for land’ and it is to. the mterest of both, partres 1o evade the lawwto

T

fictitious transact&ns.

FCet T TN L

72. The same ob]ectxons apply to the suggestion not to interfere with the
Alienation gubject to reassess- POWer of alienation, but to assess allland so trans-
ment. - . ferred to a full revenue. The object *in imposing
a moderate revenue was undoubtedly to benefit the ryot, and it does not follow
that another person, to whom ‘the ryot may choose to transfer it, is entitled to
hold at the same favourable rate. Such a . System would, if it could be efficiently
enforced, undoubtedly reduce, if it did not ‘entirely’ stop, the demand for land;
for a full asscﬁsmmhwouldabsorbalk.;hﬁt remained of the return from the land
after meetmgﬁ »the«costm.oiw«eultwanonkgapﬁiﬁnlmvwguﬁ Euy 1&1151 if the.and
lg}ied no profits. The injury to the ryot would, however, -be consrderable.
In prom 48 the market value of the land was decreased the smaller would
be the Sum which the ryot could raise by sale or mortgage and the higher the

interest he would have to pay. There would also be considerable difficulty in
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preventing the concealment of transfers and in assessing the full revenue on
every area transferred. It seems hardly worth while facing all these difficulties
when in any case full opportunity for the enhancement of the assessment would
present itself at the next periodical revision of settlement.

E Another proposal which bas been put forward is to prohibit alienation
except to the Government, or at least to give
Government in every case the prior option of pur-
chase, In places where the value of the land is known, or is readily ascertain-
able, and where land sold fetches as a rule less than its full value, such a system
might work smoothly and with advantage both to the people and the State.
It might also have answered in the Deccan some years ago, when there
were few band fide sales for cash; and seven times the assessment was a good
price for dry crop land, and fifteen or twenty times for wet land.* Since then,
' however, the price of land has, as the registration
CO;:;!;’;’ °‘n'g";p,f’;;°“ Riss  returnst show, risen greatly, and even at auction
% Paragraph 13, supra. sales by order of a court} the prices realized are,
1 Statement 11, Appendnx 1V. ..

in the opinion of the revenue officers who conduct
the sales, good. But the chief objection to the introduction of the system into
the Deccan is the difficulty of ascertaining what the value of the land is. The
assessment bears admittedly no definite ratio to the economic rent, and no fixed
rule for ascertaining the sale value in terms of the assessment can, therefore, be
laid down. On the other hand, any attempt to ascertain the value by inquiries
“into each individual area offered for sale seems out of the question. It would,
if properly made, probably entail a large increase of staff and consequently of
expenditure, and would, in spite of every possible safeguard, be liable to
serious abuses. These objections apply equally whether Government is to have
the sole right of purchase, or merely a right of pre-emption. To pre-emption
there is the further objection that Government would be liable to be defrauded

by collusion between the parties.

Purchase by Government.

r74 The vast majority of the ryots of the Deccan are petty farmers who
cultivate their own lands. Under the present law
a tyof who parts with his holding, whether by sale or
mortgage with possession, becomes (if he remains on the land at all) a tenant-
at-will; he holds the land at such rent and for such period a{‘has been agreed
upon; and for failure to pay rent, or on the termination of the period of his
tenancy, he is liable to summary eJectment on the application of the landlard
or_martgagee. There is evidence to show that so long as the late occupant is
allowed to continue on the land as tenant, he accepts his fate, if not with cheer-
fulness, at least with resignation; and non-agriculturist vendees or mortgagees

A lawof tepant right.

~still prefer as a rule to keep the old occupant on the land, and to ** sweat him "—
his attachment to his holding enabling them to extract from him more than
another tenant might be prepared to pay. The question, then, naturally suggests
itself whether it would not be possnble to protect the cultivator somewhat in the
same way as ex-proprietary tenantsin the North-Western Provinces are protected,
i.e., by conferring on him an inalienable right of continuing to cultivate the land
subject only to the payment of a fair rent.

Probably the chief objection to the adoption of this proposal in the Deccan
would be the difficulty of assessing in each. case a fair rent, as there is practi-
<ally no basis of customary money rents to go on. A general tule might be

L
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laid down fixing the rent at a certain ratio to the assessment, but tht'are would be
no guarantee that the rent thus fixed was a fair one. Such a law might also‘. be
evaded (as in parts of the North-Western Provinces) by the ex-occupant being
induced to relinquish the land. The law may prevent an ex-qcc?tp:cmt’s forcible
dispossessibn, but would be powerless to compel him to remain in occupation
against his will; and if the profits of the land (over and above the legal rent)
were .considerable, an improvident ryot might easily be bribed to -abandon the .
land altogether. A further and recurring difficulty in the capricious climate of
‘he Deccan would be the realization of the legal rent. It would be unjust to
z:e landlord to refuse to eject a tenant who could pay his rent but did not; and
Jinfair to eject a tenant whose inability to pay arose from the vicissitudes of the
season. A large number of disputes might thus arise, which it would be difficutt

to settle satisfactorily.

It would of course be possible to provide that the rent payable by ame
ex-occupant shall be fixed by a revenue officer at a certain share _of the produce
not to be commuted into money. There may be a sufficient number of tenants
who pay rent in this form to enable revenue officersto ascertain what the custom-
ary rate is; and it might '_be possible to guard against the danger of the land-
lord inducing the ex-occupant to relinquish the holding, and giving it te another
tenant at a higher rent, by providing that every tenant shall have a right to-
have his rent fixed by a revenue officer. But' this would. be an entirely new
departure in the Bombay presidency, and the Commission feel some doubts.
whether these four Deccan districts offer, under present conditions, a promising.
field for the trial of the experiment)

75. In 1859 Sir W, Muir recommended *that the
mosaeeaon of the powers of powers o.f mortgagees mightﬁ be restricted: with ad
vantage in the following way :—

I'am averse to carrying into effect through our courts the permanent alienation of
land, excepting in cases where the terms of the alienation imply a direct, absolute, and
perpetual transfer.

Where an owner creates a simple lien, or even a lien involving ptospective condi-
tional sale, I would limit the action of the courts to aiding the realization of the debt from.
the proceeds or usufruct.of the property for a. limited term. I believe that in all such.
cases nothing more was in the intention of the mortgagor than that the income of the pro-
perty should for a term of years be devoted to the liquidation of the debt. And I would
not enforce more by our courts. 1 believe that this will be quite in accordance with native
habits and principles. The lender will feel that nothing short of a direct sale can secure
for him more than the usufguct of the lands for a limited term, and-he will have to look to-
his own interests in restricting his loans accordingly.

Where, in addition to creating a recorded lien upon his land, the owner has resigned
his land into the possession of the mortgagee, the procedure would be analogous. There
would be no foreclosure to be enforced as at present by our courts at the suit of the mort--
gagee. The only cause of action would then be at the suit of the mortgagor to secure
an adjustment and restoration to possession.

After suggesting that the mortgagee’s lien should be limited to fifteen years
from the date of suit, Sir W. Muir wernt on to say—

But it will be added even the hypothecation of property will fail to answer the owner’s
purpose of raising money; he will be driven to an absolute and unrecoverable sale,
Perhaps this may be the result, Perhaps we shall have ‘more direct and voluntary sales
than before. But it will be only another form*of doing.that which was formerly brought
about far more frequently by an insidious and deceptive process. . It is better that a man
should sell his property with his eyes open than be inveigled into parting with®it by a
false and delusive hope that the transfer is only temporary., It is against human nature
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to suppose that the permanent transfer of land will be, in any comparable degree, so
frequent where the alienation must be made immediate, absolute, and perpetual than under
the present system, And if a man will barter away his ancestral lands knowingly and with
the full consciousness of what be is doing the law cannot help him further without locking
up entirely the right and property in land by a perpetual entail.

It may further be objected that these proposals will reduce the value of lands as a
collateral security in raising money. They will no doubt do so to some extent; but they
will leavé a wide enough margin for all purposes of agricultural improvement.

An indirect effect of this limitation may result in an essential benefit to the country by
placing a check on the unlimited power at present possessed by landholders of running
Snto debt.

The advantages anticipated from the adoption of this proposal are that—

(1) it would remove from the courts the odium arising from the compul-
sory sale of land, and

(2) unless the ryot deliberately and with eyes open sells bis land, he is
not deprived of the ownership.

It is, however, necessary to note that Sir W. Muir appears subsequently to have
abandoned the views enunciated in the foregoing extracts ; and it is to be feared
that the adoption of the proposal might have injurious results in diminishing
the value or the certainty of the security, Many bankers, who have no means
at their disposal of managing landed property, might demand much higher rates
of interest, or might decline to lend on mortgage security at all if their only
remedy, in case of non-payment of the interest or principal, were the temporary
usufruct of the land. Again, a fixed period of occupation might operate harshly
in many cases ; while if a discretion were left to the court to fix the period,
no mortgagee could foresee what view the court might take. Itwould also
be necessary to guard against fresh mortgages during the currency of the term of
assignment, and against the same property being mortgaged more than once,
otherwise the object of the law might be defeated, and the mortgagor be ousted
for an indefinite period. Any diminution in the value or the certainty of the
security would only result in the detriment of the borrower. When the bor-
rower’s necessity is so'great that he is prepared to pledge his land as security,
any difficulty in obtaining a loan on mortgage would probably necessitate a
sale. The reopening, with retrospective effect, of mortgage agreements to take
profits without an account in lieu of interest had, so far as the evidence
goes, to a considerable extent, the result of compelling many borrowers to
part outright—in form at any rate—with their land ; and the Commission
fear that any other restriction of the powers of mortgagees to recovér their
dues might have the same result.

The withdrawal or curtailment of the power of encumbering the land
would not prevent those who wished or were driven to sell from parting with
their lands outright. The sole result would be that those who wished to raise
money for the improvement of the land or for other purposes would be unable
to obtain the same accommodation as formerly on the security of the land ; and
would either have to rely on their personal credit or sell the land. "The politi-
cal and social advantages expected from such a system would bave to be set
against economic disadvantages. And for the same reasons as the Commission
are not at present able to recommend that the alienation of land should be pro-
hibited altogether, they are unable to advise that this less drastic measure
should®be adopted in the Deccan.
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6. For these reasons the Commission are at present unable to recome.
' mend with any confidence any remedial measures
beyond those legislative and executive reforms men-
tioned in Part II and in paragraphs 66, 67 and %o of Part 111 of this report. The
‘adoption of those reforms will, it is hoped, give the ryot a fair chance both in
and out of court, but it cannot do more than that, With the preparagion and
maintenance of a complete and correct record of proprietary rights in and én-
cumbrances on the land, the materials required for the complete understanding
and final settlement of this vexed question will for the first time be before the
Government.

77. The following is a summary of the provisions which the Commission
consider should be embodied in an Act for the
protection of agriculturists—the Act to apply not
merely to the Deccan, but to -be applicable to other places where a similar
problem has presented itself.

The appearance of the defendant should be obligatory (section 7).

Agriculturists should be sued in certain classes of casesin those courts
only within whose jurisdiction they reside (section r1). :

In certain classes of cases the court should be required- to examine both
parties and to go behind the bond by inquiring into the history of the transaction
from its commencement (section 12).

Separate accounts of interest and principal should be taken in a certain
specified manner; no interest should be decreed in excess of the amount of
principal found to be due; compound interest on an account-current should be
prohibited, and’ conversions of, or agreements to, convert accumulated interest
into principal should not be ‘allowed if considered to be unreasonable. The
court should have power, on the application of the mortgagor, to revise, with
prospective effect, mortgage contracts by which profits are taken without an ac-

count in lieu of interest, if found to be burdensome on the mortgagor (sec-
tion 13): '

Conclusion.

Summary of recommendations,

The court should have power to reduce unreasonablé interest (section 14).

. (In the Deccan only) mortgagors should be entitled to a decreé for redemp-

tion, even though the period fixed by the morfgage has not expired (sec-
tion 15A).

The court should have the same power to order payment by instalments,

and to alter the ifistalments on good cause shown in the case of decrees for re-

d-emption,foreclosdrg and sale, as it has in the case of money-decrees (sec-
tion 15B). |

,

3
Mortgagors sh'oulilihave power to sue for an account, and should be allow-
ed a reasonable time after the account.is madé up to apply to have a decree
passed for redemption (segtion 15D). ' C ‘

Agticulturist debtors should have power to sue for an account (sections
16, 17, 18)3 ‘

The court should have enlarged powers of orderi .
ments (section 20). ged p ring payment by instal-

No agriculturist should be liable to arrest or imprisonment in execution of
a decree for money (section 21), ‘ ' ‘

i

(;I"he immovable property of an agricult'urESt (other than one-half of his
standing crops) should be exempted from attachment and sale unless specifically
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pledged ; but the court should have power to assign for a certain period the pro-
fits of any land, not required by the debtor for his support, for the benefit of the

creditor (section 22).
A special insolvency procedure should be provided (Chapter IV).
All sales, mortgages,-and long leasés of land should be in writing and be

registered (Chapter VIII).
The provisions of Chapter IX, as to receipts and statements of accounts,

should be retained.
The court should have power of recognising payments out of court even

when not certified.
The administrative measures recommended in the Deccan are—

Crops attached should be sold standing by the revenue authorities.
Suspensions of revenue should be granted as a matter of course in bad

years.

Suitable dates for the payment of revenue instalments should be fixed.

The preparation and maintenance of a correct record of proprietary rights
in land.

The alterations recommended in the ordinary law are—

The constitution of village munsifs under a separate Act.

The constitution,of conciliators (if conciliation is retained) under a separ-
ate Act; the conciliators-to have power (1) to refuse to record
agreements which they consider unreasonable, and (2) to record the
statements of the parties.

The alteration of the period of limitation in suits on bonds'or on accounts
stated to six years. .

The amendment of the Contract Act so as to make contracts voidable
where a creditor has taken undue advantage of the simplicity
or necessities of his debtor.

The amendment of the Evidence Act so as to throw, where the parties are
not on an equality, the burden of proving the consideration for,
and the good faith of, the transaction on the party possessing the
advantage.

The amendment of Act XXVIII of 1855 so as to give the court the equit-
_able power of reducing unconscionable interest.

Some modification of section 337 A, Civil Procedure Code, so as to
prevent it from being used to defeat the intention of section 266,
Civil Procedure Code.

'Some amendment of section 525, Civil Procedure Code, and of the Regis-
tration Act so as to prevent the abuse of arbitration procedure.

I have the honour to be,
SIR,
Your most obedient servant.

L. PORTER,

Secretary to the Deccan Agriculturists
Relief Act Commission.



Minute by the Honourable K. L. Nulkar.

® Having been suddenly disabled by severe illness from taking part in the
discussions in committe€ on the different topics treated of in the joint Report of
the Commission, it has become necessary for me to record this minute, touching
a few heads of the subject of inquiry, on which | hold somewhat different views.
With the exception of these, I generally agree with the conclusions 2nd recom-
mendations contained in the joint Report.

3. The first and most important subject on which I dissent from the Report
is sale of land in execution of decrees. I am of opinionthat consistency with the
spirit of -the Relief Act requires that, ordinarily, and except in cases of fraud on
the part of the defendant, no holding of an indigent agriculturist should be held
liable to sale in execution of decrees. Mortgagees should look to the surplus pro-
duceraised o theland after deduction on account of fair wages, expenses of cul.
tivation, together with all Government demands. The other subjects on which I
differ from the other members of the Commission are conciliation and interest on
instalments, to which I will refer at the end of this minute.

3. The chief object of the Deccan Agriculturists’'Relief Act (XVI1I of 1879),
together with its subsequent amendments, seems to be to prevent the land from
passing out of the hands of the agriculturists, as far as may be possible, into
those of the professional money-lenders. The Act provides various remedies for
the attainment of this object by way of simple, speedy, and more equitable
judicial procedure, together with certain changes in the law whereby immovable
property belonging to an agriculturist, when not specifically pledged, is exempted
from attachment and sale in execution of decrees.

4. The improvement in the procedure has met with a marked degree of
success, so far as the reduction of the weight of accumulated debt was concerned.
But, in my opinion, the success of the change in the law in securing the peasants
against the loss of their lands, is doubtful. While the redemption of old or
existing mortgages was made easy by the adoption of more equitable principles
in the adjudication of suits by reduction of rate of interest, reje ction of come
pound interest, and by granting instalments, the indigent debtor’sland was exempt-
ed from sale (section 23) only where the loan was not properly secured by its
mortgage. The inevitable result was that the money-lenders insisted on specific
mortgage or sale of land as the invariable condition of the loans in all cases of
agriculturists who had no better security to offer, having lost all personal credit
owing to their practically insolvent circumstances. This result of section 22, as
might well have been predicted, and was in fact not entirely unexpected, began
to manifest itself almost as soon as the nature of the provision began to be
understood by the parties affected by it. In his opening speech in introducing
the Deccan Agriculturists’ Relief Bill, Sir Theodore Hope said :

I must confess to some misgivings as to how the exemption may work in practice.
The money-lender may everywhere make the execution of a bond, laying on the land
all tke existing unsecured advances, an indispensable condition of further accommoda-
tion, At the same time, the exemption rests, as to the past, upon a perfectly intelligible
basis, while, as to the future, the proposed village registration will at least ensure that
every ryot, when be pledges his land, shall understand what he is doing, and insol-
vency will open to him a loophole of escape when unreasonably pressed by aa extor.
tionate creditor, if he prefers that alternative.

N
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But neither the knowledge obtained at the time of registration nor the in.
solvency provisions have availed to prevent the resort to mortgage of lands,
and the tide of alienation, perhaps after a temporary check, has been steadily
flowing for several years past. It was 'specially noticed as early as 1882-83
in a report by the Survey and Settlement Commissioner, and is further provéd
by the statistics quoted in paragraph 32 of the. Resolution of the Govemment
of India appointing this Commission, as also by those appended to this Report.
“The Local Government have, in their latest review of the working of the Relief
Act, recorded their opinion that probably *“now that transactions can be so
“ moulded as to escape prejudice from the special provisions of the Act, the
“ ryots of the four districts will soon accumulate as great a load of -debt as
«“they were bearing when the Act was passed for their relief,” From what I
have heard from the people themselves during the local enquiry in which I was
able t6 take 'part, and from the statements made before other members of the
Commission, 1'am disposed to concur in the opinion that the ryats in the four
districts will soon accumulate as great a load of debt as ‘they bore before the
Relief Act was passed, with the additional disadvantage that most of lt will be
secured by mortgage of land.

5. The indigent portion ‘of the ryot for whose benefit section 22 of the
Relief Act was devised, have, for several years past, been gradually parting with
their lands by mortgage, generally with possession, to their sahukars, themselves
becoming rack-rented annual tenants by passing and registering Rents Notes
along with the mortgage or sale deeds, as the case may be, Taken in conjunc-
tion’ wnth section 86 of the Land Revenue Code,-this new mode of the sahukar’s
money transactions with the ryots has the additional advantage for the former
of a summary recovery of his annual rents through the Revenue authoritiesas a
first charge next after the Government demand. Unless the claim is disputed,
which it cannot be in-the face of properly executed and registered documents,
this provision of the Land Revenue Code gives no option to the Revenue
authorities to refuse assistance in the summary recovery of rents, which in all
cases under notice represént -exorbitant rates of interest, never less than 18
per cent., and sometimes as high as 36 per cent., or even more—a charge whxch

the civil courts, if they had to adjudicate in thp matter, would almost as sum.
marily reject as iniquitous.

6. Such, 'then,is the teply of the'money-lenders to most of those: provisions
of the Relief Act which were deviséd with the object of -securing the ryots
against’expropriation and: ‘'saving them ‘from having to ‘pay unreasonably high
rates of interést. ‘The ¢conflict between ‘the Revenue and ]udxcxal procedures
above indicated €nables:the sahukar ‘to give to his-charge-of - high interest the
form of “annual rent ** from -a ‘tenant-at-will, and to choose the'local Revenue
‘authority as'the instrument of its-summiary collection ‘without!letor'hindrance,

7. T ‘would recommend’that this conflict between'the Citil arid Revenue

procedure should'be removed ‘by 4n amendment of the 'Land ‘Revenue Code,
Vig, j— |

(1) No mortgagee should be entitled to récover his rent by summary
;process,-and the * provisions.of the Land ‘Revenue Code should be
-tonfined 1o 'the registered holders of the land;

(2) No mortgagee should be entitled to have hxs nime regxstered except
as a mortgage holder, . carrying. with :such .entry no privilege
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'to "have his rent recovered by'a summary process, He has his
remedy by a civil suit in the ordinary courts of justice.

8. 1 would further protect the agriculturists by necessary amendments in
the Relief Act, including section 22, and in the Land Revenue Code, and
prohibit the sale of his holding, except for fraud, either in the execution of a
decree ®r as a means of the recovery of the land revenue or other Government
demands, the surplus produce or net profit of cultivation, after deduction of
fair wages and expenses of cultivation, being alone held liable to be attached
and sold in satisfaction of either priyate or Government claims, the latter taking
precedence as a matter of course.

9. Ordinarily, money-lenders look mainly to the®fruits of tle debtors’
labour for the recovery of their claims; and they resort to a sale of the mort-
gaged lands either when they fail to recover their annual stipulated payments,
or when the period of the mortgage expires, and they have reason to believe that
the purchase of the land at the court sale would prove more profitable. It was
the well-understood tradition of the country, until the same was upset by the British
laws, that the peasants’ land was his hereditary family property, not transferable
by enforced sale in payment of his debts or of Government revenue demands,
for which his surplus produce was alone held liable to attachment, except in the
event of fraud on his part such as clandestine removal or disposal of that
produce, neglect to cultivate or desertion of the land without reasonable cause,
such as failure of rain, famine, casualties among agricultural cattle, sudden
deaths in the family disabling him from properly carrying on the agricultural
operations of the season, or similar accidents or misfortunes over which he had
no control. The sale of the land may be resorted to only as a penalty for fraud,
culpable neglect, or voluntary relinquishment.

10. Considering all the ‘circumstances of the situation, I attach no import.
ance 10 the apprehension that such prohibition against sale may impair the
credit of the agriculturists and drive them to sell their holdings voluntarily out
and out, with or without the reservation of a right to repurchase the same. It
is undeniable that such prohibition will limit the credit of the ryot to the
amount of ‘his annual surplus produce, and would fluctuate according to his
honesty, or otherwise, in holding that produce at the disposal of his creditors.
But I fail to see any hardship or injustice in thus checking his power to borrow
hopelessly beyond his means to. repay within a reasonable period. After every
practical precaution shall have been taken (as the Relief Act will do if the sug-
gested amendment of it is accepted) to help him against his own thoughtlesss’
ness or ignorance, and moreover, after the Government shall have supplemented
this judicial remedy (as I will presently point out should be done) by the adop-
tion of a more elastic system of collection of the land revenue according to the
capacity of the land in the varying seasons, there would remain no just
objection to the proposed -limitation of the ryot’s credit within his actaal
means. The insolvency provisions and the directions for the temporary
management of lands belonging to the insolvent or hopelessly encumbered
ryot by the Collector of the district, have hitherto remained a dead letter.
The amendments I propose seem to me to be calculated to obviate the necessity
of both and, it carefully worked, would prove self-acting correctives of the
.present most unsatisfactory state of . things.

11. As’to the possible effect of such prohibition against the sale of land,

namely, that it might induce the agriculturist to part with his land by volun.
N 2
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tary priva'fe sale, 1.fail to see, under the cir‘cun‘aistancéﬁ aqy :utility ?fattempt-
ing to avoid such a result. It must be looked upon a:s unavoxd.able. in the case
of peasants who may find themselves so hopele.ssly qulvgd,;m spite of all the
measures, judicial and executive, provided for his d}xe protection, as to be com-
pelled, ‘through their own’ incurable imprudence3 to fall baclf upon the ultimate
resource of realising the value of their holdings by pn}rz:xte sales. Such
individuals must be held to'be simply u_nﬁt for any better position .than that of
sub-tenants renting from and ‘cultivating the land for * supeno.r holders.”
Besides, the increasing pressure on land wi.th the growth .of population must be
expected to exemplify the inexorable principle of 'suryfval of the ﬁttfest by
pushing ghe helpless gr incapable -peasant ouf of possession to become either a
sub-tenant-at-will, or to seek other industrial pursuits for which he may be
better fitted. - o ' ‘

12. It is difficult to say whether the number of such voluntary expropria-
tions would go on increasing quite as fast as they are’doing’a't present through
mortgages or compulsory sales by couits. The former process is free from the
odium which attaches to the latter, and may be expected to be slower as the
" result of the additional safeguards of the proposed change in the .revenue law
and procedure. The lands so voluntarily sold by private contract would prob-
ably be acquired by local capitalists, either agriculturists or others, and not by
pfofessional foreign money-lenders, who usually look to the realization of a high
rate of interest, and would be unwilling to compete at such free private sales.
against local investors who are generally satisfied with-a more moderate return
for investments in land.

'13. The amendments of the Land Revenue Code and the Deccan Agri-
culturists’ Relief Act, which are suggested in the preceding part of this minute,
must, in justice to all the parties concerned, and in fulfilment of the pledge
given when the Relief Act was passed, be supplemented by the adoption of a
more elastic system in. the administration of the Land Revenue Department,
because there seems to be no doubt that the ryots’ indebtedness is much
.aggravated by the rigidity of the system hitherto followed.

14. The report of the Deccan Riots Commission referred to this subject
and threw out hints with the object, first, of ** adjusting the Government demand
““to the ryots’ capacity’ which,in the - drought.stricken” districts constant-.
ly varied “ directly with the quantity and timeliness of the rainfall ;" and, second-
ly, of spreading over a number of years the increased rates of assessment im-
posed on the revision ‘of the old settlement, whenever such enhancement
exceeded 25 per cent.. The Local Government rejected both these recom-
mendations as impracticable, unnecessary, and -fraught with greater evils
than those sought to be corrected. . Two members of the Commission who had
revenue éxperience in the North.-Western . Provinces found fault with the prin-
ciples on which the revisions of the assessment in some of the Deccan districts
had recently taken place, and came to the conclusion' that the new rates had
been too highly pitched, that the prices on which ‘they were based were an
unsafe guide, that due allowance was not made for ‘the increased: standard of
comforts which: the ryots had attained and for the increased pressure on the
land by the growth. of population, that the distribution of the increase between
old and newly cultivated lands was unequal, and the classification of the soils
was faulty. The Local Government, while admitting the justice of many of

- these criticisms, preferred to be guiaed by the -experience and knowledge of the
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country possessed by the local Settlement Officers, and: pointed out the precau.
tions already taken against over-assessment. The adverse comments and recoms
mendations made by the Collectors in specific cases in favour of a reduction of
rates proposed by the Settlement Department have almost inyariably met with
no better results. Against such summary disposal of adverse criticisms may be
quoted the action which the Local Government had to take in Sholapur and
Poona in ordering considerable reductions in the enhanced rates after they had
been sanctioned by themselves * after mature consideration ” on the Settlement
Officer’s advice. As to the argument based on ‘superiority of local knowledge
claimed for the Survey and Settfment Department, it cannot be denied that
such knowledge and experience possessed by the villagers themselves is much
more reliable. These villagers can, I believe, prove to demonstration many
instances of the inequality of rates and faulty classification of the soil in almost
any revised taluqa.

15. I do not, however, wish to complicate the question before the present
Commission by mixing up with it the old and well-worn controversy regarding
the principles followed in the Bombay Survey and Settlement Department, the
same having, I believe, formed the subject of protracted though fruitless discus-
sion during which very divergent views were expressed by the Local Govern-
ment on the one side and by the Government of India and the Secretary of
State on the other. I hope it will be more useful if I confine my remarks to
such ‘remedies as ‘have already found favour on all sides, v#s., suspension of
collection and remission of revenue in bad years.

16. Although credit has often been claimed for the grant of this relief, no
serious attempt seems to have been made (until perhaps this year) to lay down
any definite rules guaranteeing timely and systematic grant of it. The so-
called suspension of collection in consequence of the famine of 1877-78 consist-
ed in reality of hap-hazard measures to tide over a sudden emergency by acquies-
cing in the arrears of revenue resulting from a general cessation of cultivation
owing to failure of rain, the irrecoverable balances being written off as * remis-
sion” after allowing them to hang over the heads of the distressed cultivators
‘for several years. They had no certain knowledge of the intentions of Govern-

ment as regards the arrears, and some paid them in the course of the next year
or two on resumption of cultivation by running into fresh debts or by sale of
surplus land, while others held out and reaped the benefit of the * remission” as
a reward of hoping against all apparent hope. In such uncertainty, the few
more resoluté may hold out and wait till. the coming. of the grudging relief,
but many must fall victims, as they did after the famine, to the necessity of con»
' tracting loans on ruinous mortgages or sales of most of their lands in desPau'

vvvvv

of the relief-which for them cameé too late.

17. To be of any practical help to the sufferers, suspensions and remissions
should be granted according to an-organised and settléd system, under rules
framed for the purpose, and published for the information and guidance of all
the pamesconcemed In the districts like those under consideration, where the
rainfall is uncertain, the collection of arrears of lapd revenue which cannot be
recovered from the surplus produce owing to the average outturn having fallen
below eight annas in the rupee, should be suspended and carried forward to
succeeding years until a favourable season is reached. As it is. now admitted
that in. these parts two .out of three seasons are below the average, the
uncollected balances outstanding for more than ! three years should be remitted
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4§ irrecoverable.  One of the cardinal principles which are claimed to guide the
Bombay Sutvey and Settlement operations is that the rates assesséd shall not
exceed a fair share of the average ‘produce of the holdings. ‘There ought there:

fore to be 1o valid objection to such an elastic mode of collection, and eventual

temission if found necessary, on the groind that it would result in undue loss

L]

of tevenue to Government. Asto the questioh of". practicability, I may quote
the testimony of the De¢can Riots’ Commission, which was c?mposgd of somé
of the'mdst compétent revenue expetts from the Bombay $fervtces. .’ 'l.'hey 'Statef
that “the outturn of produce of these * droﬂght-strx(:ken ! districts varies dm?c't?
1y, with the quantity and timeliness of the rainfall,”’ and that * these are matters

which can be accurately ascertained.” If the local kn?wledge and .ei.q?eri?nce of
:the village officers is carefully utilised, and their ‘trafiithnal resp?nsxbxlrty in such
matters is duly exacted, there ought to be no difficulty in following the system og
deferred collection and remission which I have ventured to advocate. I may here
quote the opinion of ‘Mr. Pedder of the Bombay Civil Service (whose authority

in such matters will be readily admitted) on'the neglected value of the services
of the village officers. 'He observes that:

The fault of our revenue administration of late years, in my humble opinion, has been
a tendency towards an unelastic and over-centralised system, and’ the system of rigid u.rxbepd:
ing rules ‘worked by the district or taluga officers, for the old vnll-age system of administra-
tion through the responsible village officers, Formerly, I mean in the earlier years of the
‘Survey Settlement, the patel.and kulkarni were held responsible for collections ; .they
know well when each ryot was in a.position to pay, when .hF should ‘.be pressed, and wh.ep
a little delay and leniency might enable him to pay without inconvenience or perh;ps ruin;
and the Colle¢tor-ahd nanilatdar took care 'that they exercised ‘the -dlscr.etlon which was
left to them with judgment, and reasonably. Now they are freed from this fesponsibility;;
instead of taking the trouble to drive each ryot till he pays, they have nothing to do but
to serve him with a notice according to an unbending rule, and to sell him up if he does
not pay. They have, as regards the collection of the revenue, ceased to be responsible
village officers of ‘Government, and have become mere mechanical process-servers,

'8, I 'feel convinced that if a well-organised system of adjusting ‘the
annual collection of the land revenue according to the outturn of the season
and of eventual remission of old arrears proved to be irrecaverable, be adopted,
there would be no necessity of resorting to the-law of eviction and sale of
land as a means ‘of recovéry of Government demand, except in the event of
dishonesty or fraud on the part of the holder. 1 submit that for the credit of
‘Government, whose go'od‘inteni:ion‘s in the matter are undoubted, this law of evice

* «Those. who have been once (l'efauiters should tion and Sé'le) 'aS?interpreted’,in Govern-

not be again allowed to take up’ lands' without the

special order gffthe Colleoto:l. 1f the g)erl:altydof ment Res‘)]utlon NO, 4292 Of the ' 25th
--becoming 'a defaulter is rendered an absolute dis+ 'T; : : : g L
qualiﬁcagon from again holding land under Gove J UIy 1881’ should cease to dlsﬁgure tbe

“ ernment, the effect may be b¢neficial.” Statute Book, This “beneficial” principle
may not, be often followed in practice, but'its existence as part of the authoris
tative instructions to revenue officers ‘cannot ‘but haye a baneful -effect, Its
spirit ill accords with the judicidl measures devised for the relief of the agricul
‘turists where private claims ate. conc;rned. ' '

'19. The fact is now repeatedly praved and ‘placed beyond doubt that
among the loans eontracted by the Deccan ryot, those resorted to in order to

‘escape the penalty of eviction for arrears of revenue are burdened with the most

‘ruinous rate ‘of interest and discount on sales df crops to the money-lenders,
1f.Government is not _prepared to adopt 4 more Jiberal system.of land revenue
administration of the nature suggested, and amend the present law.of eyiction
as a penalty for simple default; confining is operation'to cases of proved dis-
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honesty or fraudulent disposal of surplus produce,—~then all the judicial reforms]
past and future, must prove one-sided and halt-hearted, and will be doomed to fail
inlifting the ignorant and imprudent portion -of the agriculturists. out of the
abyss of hopeless indebtedness into which they have been falling.

20. T concur in the opinion expressed in the report that judicial officers
should not be invested with the powers of conciliation ; but I would not lightly
abandon the experiment of utilising honorary~agency for the purpose of concilia.
tion prescribed by the Act. Most of the defects noticed in the report appear
to me to admit of easy removal. The conciliators as well as the civil courts
may be required to draw up proceedings showing the facts as stated by the par-
ties. They may be empowered to refuse to record agreements which they dis<
approve for reasons to be recorded, ‘including those in which the provision
which exempts land from liability to attachment and sale are evaded. It is true
that considerable difficulty is experienced in finding a sufficient number of intelli=
gent and trustworthy persons to act as conciliators. Great care was, however,
taken in the selections hitherto made. The difficulty of finding fit men for every
place requiring their services throughout the four districts js hardly a sufficient
reason to abolish the system and deprive such parts as it has been found possible
to provide with competent men, of the continued advantage of the system. I
have heard no just complaints against the men who have been hitherto selected.
The alternative course suggested in the report would deprive the system of all
vitality and make it a dead letter. The Committee appointed by the Local
Government in 1883 duly considered some of the defects notiged in our present
report, and suggested remedies, and the majority of six against two of the
members recorded their opinion that the * system should be continued” and
that * to be of real value it must be compulsory and not optional.” Rao
Bahadur M. G. Ranade, than whom few officers possess greater experience of the
practical working of the Act, has treated the subject most exhaustively and
answered all the objections taken to the system in his report of the 11th Febru-

1884. From a careful perusal of the official literature placed before us and
henquiries made by the Commission, as also from what I was able to
ascertain in free and unreserved discussion with many of the people themselves,
I have come to the conclusion that it would be wiser to continue the system.
The success which the experiment was reported by the Committee of 1883 to
have met with during the first few years has uniformly aftended its working up
to this time, and the opinions in its favour expressed in that report and in para.
graph t5 of Mr. Ranade’s Report of 1884 are now further supported by the experi-
ence of eight years through which it has since passed. I am therefore of
opinion that such continued success of more than eleven years is a strong justifi-
cation for the continuance of the system of conciliation as part of the Relief Act,
after due removal of the defects noticed, and that it would be a public misfortune
if the labours of these eleven years are now thrown away by its abandonment.

a1. The report recommendsthatin all cases where instalments are granted,
reasonable interest on them should be invariably allowed to run until payment.
Section 17 of the Relief Act leaves the question of interest to the discretion of
the Court, the words used being *“ with or without interest,” and I would not
advise that this salutary discretion be withdrawn. If the grant of instalments is
to be invariably burdened with running interest, it is very probable that the relief
of postponement might sometimes beconre of questionable value to the defend-
ant by having the effect of hopelessly perpetuating his indebtedness.

jPoox}A; } KRISNAJEE LAXMAN NULKAR,
Fune 1892,
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APPENDIX I

ABSTRACT OF THE EVIDENCE TAKEN BY THE COMMISSION WHILE
ON TOUR IN THE POONA, AHMEDNAGAR, SHOLAPUR,
AND SATARA DISTRICTS.




POONA DISTRICT.

1. Mamlatday of Bhimthadi talugak of the
Poona District~—The revenue is collected in
two equal instalments on
1oth February and 1oth
April, as the tractis a radione. Ina Rharif
tract the first instalment would be collected on
1oth January. [nthis tract less than one-sixth
of the whole cultivation is kharif, and many
cultivators (say three out of five) grow no kharif
at all. No suspension of revenue has been
ordered up to date (6th January).

2. Bors Ryots: 75 holders ; 10 present.¥—
Were happier before the Act, because their
land was mortgaged, not

General. sold, and did not pass out

of the hands of the owner though a decree
was had. Now it is sold outright, as money-
lenders will not lend without a sale-deed. It
js true that they cannot now be imprisoned,
but imprisonment was very rare before the Act.

Revenue instalments.

Of the men present, three have sold their

land. Kulkarnssays tenor
twelve men in all have sold,
but neither he nor the pafel can give the name
of any other seller. Itis said that in all cases
of sale the seller still cultivates—=

(1) Sold one pumber a year ago. It was
mortgaged before, and was sold in
liquidation of nephew’s debts. The
purchase money was paid before the
Registrar, and returned outside.
Seller cultivates it and pays Rg-8
revenue and R12-8 rent.

Sold a second number eight months
ago for R1oo which he received,
Cultivates it, and is to pay 24 per
cent. on the purchase money asrent,
as well as R17 revenue. There isa
verbal agreement that if he repays
the R1o00, the land is to be recon-
veyed. This was not entered in the
deed, because it is said that in that
case the Court would treatitasa
mortgage. No money-lender has as
yet returned any land under such
an agreement in the village. [ The
money-lender admits the agreement ;
he will reconvey the land if he
chooses ].

(2) Father sold land six years ago for R1oo
for marriage expenses. Couldn’t get
the money on mortgage. Thought

Sales.

* Nore.—Unfortunately the number of co-sharers present
was aot noted in this district. They sometimes exceeded the
aember of holders, and were seldom lower than balf as many,

it was only mortgage, but now finds
it is sale. Cultivates and pays Ri6
revenue and R24 rent.

(3) Sold two years ago for R3o for bullocks,
and Ri170 to pay debts to another
man. Thought it was only mort-
gage; found out before Registrar
that it was sale, but his brother
would not let him object. Cultivates
and pays R2o revenue and produce
worth, say, R40 as rent.

" No land is said to have been redeemed in this

Redemption. village,

3. Bori Money-lender Marwari—Has lived
in these parts for two generations. Came
to this village twelve years ago. Has about
R4,000 out on loans; say
Rj500 due on sales; Ri1,c00
on mortgages, mostly with possession; and
R1,000 unsecured. Treats money. advanced
on sale of land as a loan on security. Has
promised to reconvéy the land on repay-
ment of purchase money; but this not en-
tered in deed. Would re-sell to old owner at
same price, and to strangers at small profit.
Courts generally cut down interest to ¢ per
cent. on unsecured debt. By buying land can
get 12 per cent. to 24 percent, Not registered
occupant of any land, because not worth the
trouble of registration, Can get mamlatdar’'s
helpto recover rent ; and will do so when neces-
sary. Great demand for money just now to
buy food. Lends to honest clients only, All his
debts date from within four or six years, and his
unsecured debt is all very recent. Insists'on
sales in the case of dishonest clients.

Used to lend say R2,000 a year; now only

Coatraction of busi- R500 to R1,000. Dealsin
ness. grain with capital set free,
which is less trouble than money lending, and
his accounts are not inspected. Lending less
profitable than formerly. There are eight or
ten money-lenders in immediate neighbourhood ;
some 'of them big. Knows of nobody who has
left the place or given up lending; but lends
less than before.

Has compromised several cases before conci-
liators, Conciliation good,
because saves money and
time ; also bad because our claim is sometimes
cut down, and we accept the reduction rather
than have the trouble of sueing.

Has not had occasion to sue for four years
past. Did before that. Ob-

Courts. jects to having accounts ex-

amined and the transactions gone into. Agree-
B

General,

Conciliation,



it
ments should be enforced. Objects strongly.to
accounts being inspected, so lends less readily

than before. There is great delay in Court’s pro- .

cedure. Defendant always' attends when found,
but often not found. Final decision never given
at first hearing ; generally two or three hearings.
Has to pay him costs as.a witness.

It is difficult to execute decrees, because land,
etc., is exempt, It takes
-Execution of decree.
they are generally got rid of first. Bailiff takes
his own time, Last year applied for attachment
two months before crops were ready, but pro-
cess was too late; so got nothing. If once
attached, debtor pays up, at any rate part, Has
decrees two or three years old still unexecuted,
because debtors have no property. Will get
his money, part privately, part through Court.

Debtors often. pay privately; does not certify |
payment to Court till next execution. Several |

decrees completely satisfied, some privately,
some through Court. Instalments due on decrees
often paid and often.not paid.

Objects to. village registration, because costly,
and ‘have to. go to a dis-
‘tance, and have to produce
accounts, also to pay witnesses for identifica-
tion. This often-prevents our reducing transe
actions to ‘writing: If client honest, we lend on
account instead of on bond; if dishonest we

Registration.

refuse loan, where we should formerly have |

taken a ‘bond. ‘No delay in registration, save
when great press of work.

Keeps a ledger, but no- day-hook, so: lends

‘less on'accoimt thian before,

Course of business. !
because Courts demand

regular.accounts,; which- he, being illiterate, can~ |
not kéep." 'Baldnces zever strutk till,'account |

finalty closed, unless debtor gsks for.it, - Balances
ot registered.. Thus compound:interest never

obtained. But runhingaccounts.are kept only |
_ Borrows money: himself |
to lend at 6 per-cent. to.12. per cent. on yearly |

with the best clients.

rests.. .Objects to'instalment dgcrees, because
he loses interest on hig ‘money : no other objecy
tion. o

'first instalment of revenue,
-As for the second instals
ment, it depends on the crops, - - '
4. Kedgaon Ryols: 117 holders.~State of
affairs bad; both before and' since the Act.
Before Act, land, clothes,
bullocks, all sold. Not so

Payment of revenue,.

General,

now ; but money-lenders demand mortgage with |
This is partly ‘because. |

possession, or sale,
the assessment has been raised, so that we
are forced to borrow, and partly because of bad
seasons, when we have to borrow at 36 per
cent, to pay the revenue, and then the money-
lender takes our land. ~ Before the Act our land.

so long to.attach crops that |

His clients 4/ways have to borrowto. pay 'the |

ABSTRACT OF EVJDENCE,

was sold after a long time, and through the Court ;
now it is sold straight off. Would repeal the
Act, but cut down rate of interest. Act has
increased the rate of interest;. it is now more
difficult to borrow, But have no fault to find
with Act. . - o
Of all present, only two have sold their land,
‘ one being a speculation.
Said to be seven or eight
more in village ; mention three names—
(1) Sold three yedrs ago:for R1oo, to buy
. other land with the money. -
(2) Sold three years ago for R250, to pay
off mortgage debt on ‘some land and
other debts.” Got nothing' by sale,
but' hoped to get future ‘advances,
Cultivates and pays R25 revenue and
. R60 rent. There is an oral pro-
mise to reconvey.

5. Dapori Ryots : 93 holders, 17 present, and

33 co-sharers~Ryots had more “ dam " befote

General, " the Act than now. Regis-

Registration, tration system to blame. It

. costs R2to R3 to register a bond. Have to pay

witnesses. Can’t borrow without making sale or

. mortgage deeds, which have to be registered.

More in debt than ten years ago, because living
more expensive and seasons bad.

Sales.

Out of the 50 present, only one “has s6ld his

Sales, ~ land. His land was sold
! , ' by Court for debt on mort-
| gage three years ago. He bought it in, and re-
. sold."it almost at once to the man who lent
' the purchase money. Had hoped to pay, but
- counldn’t:

Seven present have mortgaged with pos-
.session. .The mortgages
are fromten to fifteen years

" old : since.the Act.
All those present save:one owe ‘something,
‘ ‘ ‘Can bortow.without sale or
mortgage, .if have credit.
Nobody has'borrowed since last rains. Can’t
gét advances of grain; much: léss of money.
. Some say have to pay onlya’little more now
o "than formerly, others’ say
" ‘have to pay much more in
" the form of ‘rent on cultivating lease. Used to
; pay 6 per ceng.' or at most ¥2 per cent.; now 24
| per cent:, which is‘éh'ow}x in‘the bénd as interest
' and' in the lease as tent. Usual rate 24 per
« cent, - whether ‘on mortgage, or on personal
~ security: ’ : C

Mortgages,

- Unsecured debt.

: iRate of interest. ,

i

Not a single man present has ever been in
‘ . Lourt since the Act, except

. one,, whose mortgaged land
was sold three years:ago on a decree for R315
{ without instalments, which he asked for in vain,
Old debts now changed to new bonds, so no

Action of Court.

suits, Had.to give bonds to get fresh advances



POONS DISTRICT. coe

The man who owes nothing paid last year's
revenue by selling cattle.
Last year most of them
paid first instalment by selling standing crops
to the money-lenders at a low fixed rate, to be
delivered after harvest. When crops are good,
always pay first instalment so. When bad, bor-
row on landed security, or sell cattle on imple-
ments.

Payment of revenue.

Nohody bhas redeemed
his land.

6. IVakhdri Ryots: 26 holders, 10 present.—
Act has done us neither
good nor harm.  Nobody
has sold his land in this village, and only one
(the patel) has mortgaged without possession
five or six years ago, without asking consent of
indmd4r. Can always borrow R5or Rio from the
money-lenders of neighbouring villages. The
patel owes R1oo. Nobody else owes as much,
but many owe R3oor R4oonaccount. Oweless
than ten yearsago. Don’t borrow, because can’t ;
and get on without,

We have the Government dates for instal-
ments ; but the indmd4r
allows the revenue to run
on if there is any difficulty in paying. He never
remits ; but suspends till'a good year. He will
probably suspend his demand, or a great por-
tion of it, this year; first for a month or two,
and then, if no crops, till next year. We gene-
rally pay without borrowing, by selling grain
or whatever we have. Pay first instalment
from b4jr4 and second from jowdri. Could not
pay this year without borrowing.

[N.B.~The next village, Warwand, when asked (sepa-
rately) why the Wakhiri people don’t get into debt, while
they do, say it is because the indmd4r always suspends
the Wikhari revenue in case of need.)

7. Warwand Ryots : 200 holders, 10 present.—
Act has done neither harm
nor good. But it isa griev.

ance to have to register all documents, For a
bond of R2j5 have to pay R2 or R3 for registra.
tion. If a man wants R200 the money-lender
requires landed security, and makes or executes
deeds which evade the Act. There is a verbal
agreement to reconvey, which is not put into
the deed. Are more in debt than formerly, be-
cause of want of rain and bad crops.
Ouly three men present have sold their land,
’ Say there are twenty-five
or thirty in the village ; but
can only mention the names of two— :
(1) Sold five years ago to blacksmith for
R3s a third share of his whole land
to pay the revenue, which is R3s on
the whole. Verbal promise to re-
convey for R35 after five years; but
buyer now refuses. Buyer culti-
vates.

Redemption.

General.

'Payment of revenue.

Geaeral,

Sales.

m

(2) Sold land assessed at R32 to a fe/s for
Riso this year to pay assessment
and buy fodder, and for a marriage.
Has no other land. Cultivates and
pays R2z rent and revenue. Other
people get money on mortgage,

but not generally without sale; I
couldn’t,

(3) Alad, No facts ascertainable.

Two ryots present have
bought land lately.

Only one man present has been in Court
under the Act. Was sued
to foreclose an old mort-
gage of twenty-five years’ standing. Court gave
decree for instalments, and money-lender has got
possession. Is willing to pay the instalments,
but money-lender won’t take them.

Purchases of land.

Shits.

Are obliged to borrow to pay revenue. The
WAakhari people (No. 6

. above) pay without borrow.
ing, because their inimdir suspends their

revenue, when they can’t pay; but Government
does not do this.

Payment of revenue.

(2) above spent R100 on the marriage. No-
body ever spends less than

R75 to R80; and seldom
less than R200. Has a son now whom he can’t
marry because can’t get R7s.

Marriages.

8. Warwand Money-lenders; 2 Mirwiris
present ; both residents for two generations—
Lend less money than before, and deal more in
grain. Lend less because
there are more money-lend-
ers than before, and be-
Cause cannot get more than 6 per cent. to g
per cent. in Court, and that with instalments.
One of them has never had acase in Court;
the other has four or five in a year. Object to
reduction of interest and to instalments, There
is also delay, always two or three hearings, be-
cause defendant does not always appear at first.
There are seven or eight money-lenders in the
village. No money-lender in the neighbourhood
has gone away or left off money-lending of late
years. Lend to honest men with good credit as
freely as ever, only on account instead of on
bond. If a bad debtor, will not lend except on
bond, and that implies the trouble of registra-
tion; so don’t lend so freely as before.

Genreral. Contraction
of business.

Conciliators very good when they settle the
case. But often can’t, be-
cause debtor won’t accept
the compromise proposed.

Conciliation.

Have no unexecuted decrees. Mostly settled
privately,by cash payments,
or by new bonds. Some
executed through Court by attachment of mov-

B2

Execution of decrees.
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able property. Has attached no crops for last
two years; but did before that.

Have bought three numbers, two of which
‘ are still cultivated by old
owners. Rent is fixed as
interest on purchase money at 15 per cent.
to 24 per cent. Are not entered as occupants,
as can get M4mlitd4r's assistance to recover
rent without that. Have done so (quotes cases).

Purchase of land.

Registration checks lending (see above) to
men of poor credit, especi-
ally small sums. Much
trouble about witnesses; have to go far, and
sometimes a crush of work and much delay.

Both keep accounts ; but only ledger, no day-
Accounts, book.

If a debtor is paying off gradually, don’t sue
him till the term is
running out. If he doesn’t
pay anything, sue atonce. Extension of limita.
tion is good because bad years are frequent ; and
alonger term gives greater chance of recovery.

Registration.

Limitation.

9. Pimpalgaon Conciliator.—An old pen-
sioner of Survey Department and hereditary
kulkarni. - Owns 15 acres of land.. Eight years
conciliator. Is sole conciliator for twenty-nine
villages. Has just got powers to compel
attendance ; but not yet used them.

Number of applications has increased : at first
125 to 150 ; now 300 in the
year, The debtor applies
for conciliation, only if he intends to sue for
redemption, The defendant never applies. Out
of the 300 cases, about 40 agreements, Failures
chiefly due to absence of defendant, who does
not come when he knows that creditor will not
compromise. When both parties appear, agree-
ment generally arrived at. Both parties seldom
appear together, say in four cases out of the
forty. Inquires into history of case from both
parties. Does not insist on seeing accounts or
documents, except when the debts are old, orin
doubtful cases. Parties generally bring them
with them. If not, postpone the case, and call
for them. If bond barred by time ‘refuses to
conciliate. Has'never had such a case. Has
never had a case in which neither bond nor
accounts were produced. If suspected that the
transaction was a new loan, would refuse
to conciliate. Does not suspect that there have
been such cases, but has no meauns of judging,
Would absolutely refuse to conciliate on a
simple agreement without bond or accounts.
[Two apparent instances of such cases found in
his register.] Does not suspect fraudulent
enhancement of claim in order to show a nomi-
nalabatement ; but creditors usually expand their
claims. Cases usually take two or three hours to
seitle, Very rarely postpened to another day,

Procedure,

1 ABSTRACT OF EV]DENCE.

[ [Books for last year show that in 5 out of 32

agreements arrived at, the parties appeared toe
gether in the first instance; that in 18 cases
both parties were present, but no agreement
was arrived at ; and that 72 cases were adjourned
once or more,]

Act has profited the ryot and not harmed
the money-lender, To his
knowledgenomoney-lender
has given up money.lending, or left the neigh-
bourhood. The ryots are less in debt, say by
25 per cent,, and have redeemed much land
They doubtless have mortgaged other land.
They tell him the Act is good. The money-
lenders object to it. Hears of a tendency to
insist upon landed security for loan. But very
few men have sold their land,

Effect of Act.

10, Pimpalgaon Ryots: 100 holders, 25
present,—Act has done us
good ; only the seasons
have been bad. Land and cattle nolonger sold

General.

by Court. But money-lenders now insist on sale.

We don’t mind mortgage, but object to sale,
Can’t do without borrowing for cost of living
and to pay revenue. The money-lenders won't

lend so easily as formerly without sale or mort-

gage, except to men of good credit. Only one
or two numbers in the village are owned by
money-lenders.

Owe less than ten years ago, because better
seasons and more irriga=
tion. No sales. Very few
None present,

Sales and mc;rtgageq.

mortgages.

The Poona money-lenders lend as much as
R25,000 in the year to the
ryots of this village on
simple account, without bond or security, as the
people grow sugarcane on canal land. They
borrow for twelve months, pay with 12 per cent.

Unsecured debt.

" interest when produce is sold, and borrow again,

Borrow for maintenance and manure. If don't
pay within the year, can’t get fresh advances,
Borrow small sums from the local men, to whom
they pay 24 per cent, the rates varying some-

.what with the credit of the borrower. If they

can't pay, the creditor takes them before the
conciliator who gives instalments. But credit-
or does not take land or bullocks, though he
sometimes takes a bond. The Poona men never
advance more than the value of the crops, so
they are never unable to pay them.

One man presept was taken before a concia
liator by a local creditor.

Suits. Owed Rz2s5. Had to pay
Rioa year for four years. Nobody has ever

" been in Court under the Act.

Nobody has redeemed land by suit, though
several have dong so pris

Redemptions, yat ely.
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Even in good years have to borrow a little to
pay the revenue; but only
for a short term, after which
it is repaid. Do so because the instalment falls
due before crops are cut. Very little kharif
cultivation (400 acres last year out -of 2,g00),
and that generally fails. Very little kharif on
this side of the talugah. What little bajri there is
is eaten, and the jawdri is not ready for market
till March.

1L, Pimpalgaon Money-lenders: 3 Gujratis,
old yesidents (50 years).—
General. Own no land in village,
Have two or three numbers in mortgage.
Money-lending somewhat decreased because
they have no capital, and spend more than
before, and keep shops, Have lost no money.
Forty years ago fathers lost some by bad season.
Lending is more profitable. than shop-keeping ;
but can’t compete with Poona capitalists, who
do all the lending here (see No. 10 above).
Have never sued under the Act, which has not
affected them either for good or harm. Lend
money on mortgage; and, to honest men, on
personal security.

32. Pargaon Ryols: 175 holders, 20 pre-
sent.—Have 200 to 300 acres of canal land.
Have borrowed more money since the Act

General. was passed ; but this was

not because of the Act, but

to grow sugarcane, and because the seasons were

bad. Have borrowed both on mortgage and

on personal security; but more on the former

than on the latter. Borrowing is more difficult

than formerly, onaccount of registration, which

is expensive and troublesome, especially be-
cause of the need for witnesses.

One present has sold his land, and two mort-
gaged it with possession
(see below). Said to be
about 25 in village who have sold or mortgaged;
but only six names mentioned—all within the last
three or four years. More frequent now than
formerly, because of bad seasons, All still
cultivate the land on lease, paying rent for the
most part in cash, and not in produce.
Two present have been
sued in Courtee
(1) Owed R5000n a bond twenty-two years
old at 15 per cent. Was sued for
Rs00 principal and Rsoo interest,
and Rgo costs. No reduction was
made. Mortgaged his land for the
money, and paid it a few months ago,
Cultivates the land and pays R8;
revenue and R200 rent at 18 per
cent. Partly canal land. Conciliator
could do nothing because both parties
never appeared together, Creditor a
Poona money-lender. Is still ep.
tered as occupant.

Payment of revenue.

Sales and mortgages,

Suits,

(2) Mortgaged his land for R1oo'two or
three years ago to pay old debts
and buy bullocks. Creditor was to
have land in lieu of interest. He
let land to him {debtor) who did not
pay rent (R24) because of bad sea-
sons; so he sued for Ri25. Has
paid R2o0, but can’t pay rest, so land
will be taken.

Can’t say whether higher or lower than before :
depends on credit of bor-

. rower. On the whole, is
higher: used to pay g per cent.; now pay 12 per

cent. to 18 per cent. The rise is due to bad sea-
sons, which delay repayments.
Generally sell their own produce in Poona
) and bring back cash and
Disposal of produce. pay their debts.

13 Bhandgaon Ryots: 40 holders, 14 present.—
No canal Was alienated
till eight years ago, when
resumed by Government.

Act has benefited us except in bad seasons,
when we suffer. We have no concern with the
Act, or with money-lenders, as we owe nothing
to anybody and lend and borrow only among
ourselves, The assignee used to lend us what
money we wanted; and since resumption we
have had no occasion to borrow. Pay our re-
venue by sale of sheep and
earnings by labour and
carts. There are 1,400 acres of kharif to 1,650 of
rabi.

Pay marriage expenses by sale of cattle:
) spend R50 to R75 on a

Marriage. -nlx)arriage. This year will
have to borrow, but only among ourselves.
In the famine we worked on Relief Works and
the assignee made no advances.

34. Deulgaon Gada Ryots: 64 holders, 12 pre-
sent.—No canal but some wells. One hundred
and seventy-five acres kharif to 2,770 acres rabi.

Owe less than formerly, because last two or
three years good. No one

General in this village has sold his
land; and nobody present has mortgaged it,
though some in the village have. Have had
po suits under the Act. Borrow from the
village money-lenders, all but one of whom
are agriculturists. They lend us on account; or
on bond, if large sums.

Pay first instalment of revenue from stored
grain or by borrowing.
Have no kbarif.

Nobody has redeemed land by suits, but
. some have privately.

Redemptians. One man prel.:,ent lnyd
mortgaged his land fifteen years ago for
R2s and bad paid interest regularly. Four
years ago he paid one year’s crop worth Rzs0
and bullocks worth R135: or R375 in all, and re«
deemed it. Creditor wasa Poona money-lender,

Rate of interest.

General.

Payment of revenue.

Payment of revenue.
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15. Deulgaon Money-iender : Gujar vesident
Jor two generations.—Lends Rg4oo to Rs00
a.year in small sums, say "
up to Ri1oo. Does less
pusiness than before, partly because instalment
decrees cause loss, and partly because of bad

General,

seasons which have diminished business. Ob-
jects to instalments, as they are often small and |

spread over long periods, and no interFst is
allowed on them, and they are not paid re-
gularly. Has no other objection against the
Act. Lends on account, to good borrowers ; and
to others on bonds; more om bonds than on
But it is now mot worthwhile to

lend small sums on bond,
. because of registration, so
they are now lent on account. Registration
is troublesome because one must produce the
consideration money before the Registrar, and
often one has not got it. It {s also costly. No
money-lender has left the
village or given up lend-
ing since the Act (see also above). Has had
two or three suits under the Act. Has a decree
for R200 in four instalments. It is two-and-a-

account.

Registration.

Contraction of business.

half years old and nothing has been paid. Has |

not taken out execution, because debtor pro-
mises to pay. Itis a conciliation agreement,
and was on a mortgage bond for R200, on which
no interest had been paid for seven years.

except his land. ,

16. Khutbao Ryots : 48 holders, 18 present.—
Canal village : 170 acres irrigated, 2,400 cultivat-
ed. Not much in debt, but more than formerly,
because of bad seasons.
Borrow for maintenance,
The difference is due to the Act, because it costs
more now to borrow, as we have to pay for regis-
tration, even on smallloans. Have to borrow all
the same. .Have no other objection to the Act:

General,

sold, and the ryots bave bécome wiser. Can

borrow:small syms on account if have credit. |

Rate of interest varies with credit.

Village Registrar lives 4 miles off, and it some-
times takes four or five days

R . . . N -
egistration togeta deed reglsfel'ed- It

Now it costs R5 to R6, as we have to pay wit-

nesses to identification. It is a security against -|

fraud, but it costs teo much.

No one present has ever been in 2 suit under
the Act : some in the vil.
lage have been,’
sold his land. Sold:it six
months’ago to pay assess-

ment and for maintenance:
Could not borrow otherwise, as the land was

bad. Sold land worth Rroo for R36 with a verbai
promise to reconvey, Cultivates, and 'pays Rjs

Suits,
One present has

Sales and mortgages,

L

i

revenue, and rent at 24 per cent. Still entered
in his name. Has no other land. Owes a little
on account also. Cultivates other land also on
lease. '

One present has mortgaged his land with
possession.

17. Khutbav money-lender.—Act has done
' him no harm. Does not
object to any part. of it.
Has lost nothing by it. Lends less than before,
because of deaths in his
family. No money-lender
‘has left the village or given
up lending.

Has had one suit under Act. Sued for R672
' on mortgage of an agri.
culturist’s house: Got de-
cree for Ryoo and satisfied in full by sale of
house,

18, Pimpalgaon Village Registrar~—Has
been eight years registrar.
Sales are now' muck less
numerous than formerly; mortgages more, and
bonds less numerous. Bonds and mortgages
now in about equal numbers. Very few simple
bonds for small sums, When a sale deed is
registered, a lease is usually, but not always,

General.

Contraction of business.

Suits.,

General.

' registered at same time. The verbal agrees

ment to reconvey used to be embodied in the

: : """ | deed ; but this is'no longer done, as lained
Did not claim interest, as debtor had nothing | ce 1 ge ¢ as We explane

that this made the deed a mortgage. In May,
June and July deeds come in great numbers;
occasionally 20 or 25 in a day ; and sometimes
have to put'people off, but very seldom. Leases

“are renewed in that season. Sometimes have to
' postpone registration, because nobody to identify

witnesses to identification. Witnesses have
to- be paid, and borrowers complain of this,
Farthest village is six miles off.

X9. Khopwari Ryots : 30 holders, 15 present :

. .t e . ) Evidence taken in village itself ‘
infact it is good, as it saves our lands from being | g f

More indebted than before, because of bad
' seasons, and crops failed.
No money lender ia village.
Money-lenders make difficulty in lending,
because have hot paid what was borrowed
before. Many men have taken their carts and

General.

. gone to work for hire because of scar-

used to cost 8 annas to register a bond for R1oo; | city.

Two present have sold
their land—-

(1) Sold g acres six years ago for R2o to
4n agriculturist.  Verbal promise to
reconvey. Land is worthRiz2s, Is
tultivated by a third person.

(2) Sold' to -a money-lender. Land has
since ‘been sold by auction for Rroo
'in execution:of a decree against the
purchaser. Has offered to buy for
‘Rroo; but offer refused. Could
not get a loan on mortgage, so sold.

Sales.
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Three present have mort-
gaged land—

(1) Owns § share in two numbers, which is
48 acres, assessed at Rso. Two
years ago, mortgaged for Rzoo to
buy fodder and ‘maintain his family
and pay assessment and pay off old
debts, Cultivates, and pays R48
rent, besides revenve.

(2) Mortgaged one number 17 acres, asess-
ed at Ri4, three years ago for Rso
for maintenance Cultivates, and
pays R1j5 rent, and revenue.

(3) This year mortgaged 26 acres, assessed
at R18 for Rso, Cultivates, and
paysrent at 24 per cent. and revenue-
Borrowed to pay assessment. Pays
R41 revenue in all.  Also owes Rz1
on account, besides some ancestral
debt which is unsecured.

People present who have

not sold ‘or mortgaged
their land owe,—~

(1) R4oo, his father’s debts. Can’t pay that,
so can't borrow more. Also owes
R70 on account.

(2) R1oo on account.

(3) R2o0 on bond and account, Now wants
to borrow to pay assessment ; but
can’t without selling his land, which
he refuses to do.

(4) As No. 3.

Three present have been

before conciliators—

(1) Debt of R7o, agreed to two instal
ments.

(2) Debt of Rioo, agreed to two instal-
ments, but will not be able to pay
this year, '

(3) Five years ago mortgaged land for
R2s50, agreed before conciliator to
pay Ré6oo in six annual instalments,
One is now due, and cannot pay,
Agreed to pay dam dopat, because
it is Government order that it shall
be paid.

20, Yewat Ryots: 139 holders, 9 present :

350 acres of canal land,
General. kharif % rabi—Act has

done us neither good nor harm. One man says
has done harm, because money-lenders will not

now lend on mortgage, but demand deed of sale,
so land gone for good. Won’t lend because we
have not repaid previous loaus, because of bad
seasons and Government assessment. Thig
is smce the Act at any rate, if not because of it
Has become custom to write sale and not mort-

age deeds within last three or four years. We
don't know the law, and do what the money.
lenders bid us. Courts do not cut down interest ;
they only add costs. They allow 18 per cent.

Mortgages.

Unsecured debts,

Suits and conciliation,

vii

and 24 per cent. without cutting down, and
dam dopat.

Sales. Three present have sold
land—

(1) Sold land assessed at Ry4-4 eighteen
months ago for R250 to pay off an
old debt of R200 and one year's
rent of- Rso. Couldn’t get it on
mortgage. Cultivates, and pays Rso
rent, including the assessment,.
[Money-lender says would not lend
on simple mortgage, because the
rest of the land belongs to the
brothers, who have mortgaged it ;
and the borrower has no other pro-
perty. FExpects to get his money
back more quickly if a deed of sale
written. There was a verbal promise
to reconvey.] :

(2) Owes Ra2s50, of which R6o is due on a
deed of sale of one number. The
land is not sold; there is only a deed
of sale. There is a verbal promise
to reconvey, Lender would not en-
ter it in the deed, and would not
accept a mortgage. Lender, who is
a Kunbi agriculturist and Govern-
ment servant, denies the promise to
reconvey ; says mortgage never even
suggested. Would not now resell for
R6o. Sold to pay another debt for
which creditor was pressing. Cultie
vates, and pays 815 rent and R8-8
revenue, Has another number also.
Owes R1go besides, part on simple
bond, and part on account. Pays 24
per cent. on both.

(3) Sold a number, assessed at R2z two
years ago for R1oo. Verbal promise
to reconvey. Cultivates and pays
revenue and rent at 24 per cent.
equal to Ri18. [Creditor, Kunbi,
says sold for R75 and will recon-
vey when repaid. Has no objec-
tion to putting this in the deed.]
Owns shares in five numbers, 165
acres, R46 assessment. Owes some
R200 more, all on account. Bor-
rowed Rioo of it last year; and
since then R25 on simple bond,

One present has mort-
Mortgages. gaged land.

(4) Mortgaged six numbers eight months
ago,owed R450 on running account ;
and as the amount had become con-
siderable; creditor asked for mort-
gage. Simple mortgage, and pays 18
per cent. Part of his debt very re-
cent. [Creditor explains that lent
on simple mortgage, because land
valuable, and not previously encum-
bered.]



viil '
Of the other five men
present——

(5) and (6) owe nothing. .

(7) Owes Ré6oo on account, datu‘lg fr?]m
many years, but some of it quite
recent. Owns eight numbers, as-
sessed at R7z. No bond given.
Creditor does not trouble.

(8) Owes R300 on account. No bond. He
and his sister own six numbers, as-
sessed at R32-8. Pays 18 per cent.
Not borrowed lately. Pays interest
regularly.

(9) Owes Riz2j5 on bond three years gld ;
and R150 on account,borrowed with-.
in the past two years, but none of it
quite recent, Pays 18 per cent.'on

Unsecured debts.

both. Owns one number, assessed.

at R24. Had two other numbers,
which were sold in execution for
R1,000 last year. Had undertaken
another man’s debt of R6oo (owing
him some R250 himself) and mort-
gaged this land for it six to eight
years ago. Interest 24 per cent.
Court gave a decree for R1,200, and
would not allow instalments.
Pay first instalment by earnings of labour
) and carts, even when crops
good. Don’t borrow for it
as a rule,

21. Yewat money-lenders: y present; § Gu-
jars, 1 Brakmin, 1 Makratia—All but two
have resided for two generations. .

Act bas not affected them in any way, either
for good or harm. Have
nothing to find fault with.
In answer to leading questions, say : Object
to instalment decrees, because of loss of in-
terest. Cases now take longer to decide, which
is a loss, 'so far as. we go to Court.
of us have never been there, When we do go,
our claims are cut down to dam dopat, and in-
stalments are fixed. But if we had not sued we

Payment of revenue,

General.

should bhave got nothing at all. In many cases |

we don’t sue. We don’t blame the Court, as
it enables us to recover something.

Have lent less money since the Act, because
business has not been so
good. We can recover on
a mortgage, whether with or without posses-
sion, but are never sure of recovering on a
simple bond, because land, cattle, etc., are now
exempt, We still lend on bonds, but only to men
of good credit. Lend also-on account, without
bond, to solvent clients; but on the whole less
than before this Act, Business will have fallen

Contraction and course
of business,

off by, say, 75 per cent. Lost all our old bonds, |

because time-barred in consequence of famine:
so lrave taken to trade in grain and cloth, The
number of money-lenders has decreased. No-

But many.

ABSTRACT OF EVIDENCE.

"body has left the village. Two Gujars have

left off money lending and live by labour; that

is, their widows left off when the husbands died.

One man left off five years ago and took to cart-
driving. (Ryots explain that this man never had
a penny,and spent all that on women.) Five of

‘us lend partly on borrowed capital. We pay 6

per cent. to 9 per cent.,, or at the highest 12
per cent., and settle at Diwili, Pay high rates
for short loans just hefore
barvest, All keep day-books
and ledgers; but none of us keep three books,

Conciliation system is bad, because claims
: are cut down and instale
ments fixed. We accept the
compromise, because land and cattle are now-
exempt. '

Accounts,

Conciliation.

Have no objection to reg{stration. Go tothe

Mémlatddr for help to re-
cover rent.

22, Yewat Village Registmr.-Re-gis_trar

for nine years. Farthest
village of circle 6 miles off,
Four hundred and seventy deeds last year.

Mortgages and bonds increasing, and sales
decreasing. Sometimes registers labour-bonds,
say, 15ina year, given mostly by Kunbis in
lieu of loans for cash advances, or old debts,
or for marriage expenses. Copies of deeds
very seldom taken, only in one case last year.
Never has topostpone a registration. Heavy
work only in April to June. No trouble about
identification, as parties bring witnesses, and
often the pafel. Has every now and again to
refuse registration, because the parties, after
hearing his explanation, can’t agree to terms.

23. Padviryots: 73 holders, 21 present,.~No
canal. 972 acres kharif,
2,560 acres rabi.

Act has done us good, because interest is cut
down and ‘instalments fixed. But the Forest
rules injure us; and the assessments have
been trebled; while the instalments have
been so fixed that we can't
pay up to time. We owe
less money than we used to. F ormerly cattle
and grain used all to be taken ; now protected.
Lenders somewhat unwilling to lend save to
people of good credit ; generally lend on sale,
with verbal promise to reconvey ; seldom on
mortgage. It is easier for persons of good
credit to get money than before, and more
difficult for those of bad credit,

The rate of interest for men with good credit
has decreased. Used to
pay 24 per cent. to 30 per
cent.; now pay 18 per cent. to 24 per cent,
Bad debtors are asked high rates, but Govern-
ment cuts them down, Have to pay 30 per cent.
to 36 per cent, '

Miscellaneous.

General.

General,

Payment of revenue.

Rate of interest,
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Nobody present has sued
under the Act. Three have
been sued, or taken before a Conciliator——

(1) Unintelligible.

Suits.

(2) On two bonds, R1o, five years old, and

R20, ten years old. Conciliator cut
down claim of R43 to R4o, to be
paid in four annual instalments.

(3) Case pending.

Pay first instalmeant, in good years, by borrow- |

ing on standing crops, and
in bad years by selling

Payment of revenaes.

cattle or land.
24. Padvi money-lenders~—Two Marwaris,
residents for two years. Object to Act,
which does harm to them
General. but good to the ryots, by

fixing instalments which do not pay interest,

and by exempting land, etc,, from attachment,

Neither of them has ever had instalments fixed.
Neither of them has ever sued under the Act;
but one has had two cases before Conciliators,
in which he agreed to instalments, because it
was the Government order.

Have less business than before because of bad
seasons. Where used to
lend Rtoo, now lend Rio,
as we spent our capital in
marriages, and find it difficult to borrow. Not
8o profitable as formerly. Nomoney-lender has
left the village since the Act. One has left off
lending because his father died and he had a
burglary in his shop: another because the family
divided, and so the business fell off generally
and was less profitable,

Lend to men of good credit just as readily as
ever; and to men of bad
credit too. No difference.
Have taken no sale-deeds from their clients.
Lend small sums on account. Keep ledger, but
not cash-book. Trade partly on borrowed
capital, borrowed on account, and pay 12 per
cent., settling at Dewali.

Have no objection to registration ; but the
borrowers don’t like it at
all.

25. Delwars ryots: 80 holders : 20 present :
324 acres kharif: 2,641 vabi: 654 canal.—We
are more or less in debt; more than formerly.

Act has reduced old debts;
General but for the last two or
three years have been getting more into debt,
because crops have been bad, and have had to
borrow to pay revenue and tolive. But the
Forest rules, recently introduced, have been the
chief reason. The fines are heavy; and we have
no grazing, and have to buy fodder. Except the
Forest, Act has done us good. It has reduced
interest to dam dopat, and fixed instalments
according to the means of the debtors. More
difficult to borrow now, because won’t lend on

Contraction of busi.
aess,

. Course of business.

Registration.

s?mple bonds, but require sale or mortgage

since cannot recover by attachment as easily as

before. But this only with men of bad credit.

Those with good credit can borrow as easily as

ever.

Three present have sold

Sales. tandee ¥

(1) Owed R100 on simple mortgage before
famine. In famine left village, and
money-lender got possession of land
and beld it for six years. Then the
village panch decided that he should
hold § of it for nine years longer.
Meanwhile, borrowed R 100 more to
buy bullocks and pay expenses of
sickness, and sold the whole with
verbal promise to resell for Rioo at
the end of the nine years. Now nine
years is up, but creditor asks Rso0.
Land is worth R1,000. Cultivates }
and pays revenue R5-12 and rent
Rzs. A third person cultivates the
other § and pays Rioo rent. The
whole area is 30 acres, irrigated.

(2) Sold land for R300 five years ago with
verbal promise ta reconvey, Then
two years ago sold it to second man
for R3o00, with R200 of which re-
deemed it from first man. Culti-
vates and pays rent at 20 per cent.
or R6o. The interest is called rent
Ao satisfy the law. On a mere deed
of sale the purchaser would have
no rights; but when a lease is grant.
ed as well, that shows that he has
got possession. Owes R200 more;
to the same creditor, and Rzoo to ,
another: some on mortgage of a cart
and bullocks, and some on bond.
Pays 24 per cent. and 20" per cent.
interest.

(3) Sold a year ago for Rzo0 to pay reve-
nue, and for cost of cultivation and
maintenance. Owed money already,
so could mot borrow without sale.
Has no other land. Cultivates and
pays R2orevenue, and rent at 24 per
cent., equal to R48, There isa verbal
agreement to reconvey, which the.
purchaser will certainly act up to,

Two men pre-

sent have
been sued—

(1) Borrowed R5s0 ten years ago to pay
off old debts ; R200 on mortgage, and
R3s0 on bond at 34 per cent. Six
years ago creditor sued for Rt,400.
Conciliator cut it down to Ri,100
(dam dopat), and fixed annual instal-
ments of Ri1oo, Has paid five of

them.

Suits.

Cc



(2) Borrowed Rioo 12 years-ago on bond '

at 24 per cent. Six years ago. creditor
sued for R2zo00. Conciliator fixed

instalments of R30, and in congider-
ation.of doing so.fixed the ampunt

at R279. Has paid instalments to
date.

2§, Patas wvillage Munsif (also Conciliator),
hereddary Deskmukh, and village Munsif for
nine years——Had 29 suits last year from a popu-
General. against agriculturists.
Simple debt, chiefly for goods supplied: very
few on.bonds, as bonds seldom for as little as
‘Ri1o. Has first acted as Conciliator and failed to

compromise ; but when cases come before him as*
village Munsif, they are very rarely contested, |

and. in. almost all cases settled by consent.
Executes his own decrees by order to village
Qfficers to attach wessels and surplus grain.
Is very seldom asked to execute, and has never
yet had actnally to attach. The decrees are
almost always settled privately, without i issue of
order. They are really satisfied.

27. Patas Conciliator I (also village Munsif),
same man.as above.~Has been Conciliator for
12 years: has joint jurisdiction in the whole
talugak. Sixty-seévencaseslast year;and 553 in
1884. Work' greatly fallen off since Court
transferred.

Parties sometimes come together in the first
instance with a ready-
made agreement [ makes
various statements as to whether such cases are
many or few]. Always goes into the accounts
and bonds and history of tbe case, even when the
parties are agreed. If what they agree to is not
fair, refuses to record it. Has power to do so.
Cannot remember -any case in which has done
so. Can judge if agreement is fair, as makes
careful enquiry and check parties” statements by
bonds and accounts. Has ne other means of
judging, There are circulir- orders directing
us. to refuse to record an agreement, if made to
avoid the cost of registration.

Act has greatly benefited the ryot, as his
land, houses, and imple-
ments are no longer sold.
Landis certainly sold privately; but only by the
poorest and neediest. The others can still bor-
row on account, or simple mortgage, Act has
not harmed money-lenders. Courts only cut
down very exorbitant interest, e. £ '374 per cent.
There is now greater difficulty in borrowing,
Can still borrow when real need; but not reck-
lessly. The terms are shghtly higher than
before. Loans on mortgage and -sale growing
more numerous, and those on bond fewer. Mort-
gages are of both sorts, but mostly with posses-
sion. The debtor still ‘cultivates and pays
interest as rent at g per cent. to- 24 per cent,

General. |

Operation of Act.

lation of about 3,000, mostly |

ABSTRACT OF EVIDENCE.

The M4mlatdir collects the rent. The money-
‘lenders. insist onm sale instead of mortgage, in
order to avoid producing their accounts inm
Court.

"28. Pétas Conciliator 11, @ money-lender in
thevillage : Conciliator for 12years: 22 appli-
-cations and ten. agreements last year: work
- fallen: off as above.~Defendant does not
appear, unless prepared to compromise. Some-
times the parties come to-

General gether with a ready-made

| agreement; in other cases fix their own terms.

In either case accepts their agreement in absence
of any special objection. Very seldom examines
accounts. Seldom or never postpones a'case im
which they won’t agree.

Act has benefited the ryot, because fees
have been reduced, and
Conciliators prevent much
litigation. People only go to Court.now, where
there is a private grudge, or.when there are old
debts. Acthas not harmed theryot, exceptthat
when his necessity is great he has to sell,
when he would have got money on mortgage
if it had’ not been for the Act. This-is because
under the Act the -lender on mortgage has to
. prodace his accounts in Court, if he has possession
‘of theland. Well-to-do men find it a little more
;difficult- to borrow than before, and- poor men
'much more difficult. But this is geod, as- it
prevents reckless borrowing. It does:not' lead
to their losing- their land. Dry land generally
fetches 5 times the revenue; irrigated land, 8 or
.10 times. or more. Act has injured money-
lenders in so far as land, crops, and cattle can«
‘not be attached; biut in na other.respect. .

29. Wasunda Conciliator : landowney, mem-
ber of Local, Board, revenue assignee, and
kereditary kulkarnic Conciliator for nime
years. Pays R600.in Government revenue~—
Conciliater’'s, work- is falling off, because
money.lenders lend only on
bond ‘or simple mortgage
or sale, They now understand the Act; and
do not like the interest being cut down, so lend
on sale or ‘mortgage. Then they give a lease
and get their rent through .the Mdmlatd4r with-
out. coming_to Conciliator, Cases before me
are of two classes: (1) when parties come.with
a ready-made agreement, and won’t submit to
any enquiry; (3) when I make the compromise
for them. The former are more numerous than,
‘the latter, If interest is not greater than prin-
.cipal, and if notin fraud of registration, I accept
the agreement. Can. only. make general en.
quiry, .and if parties collude, there is no means
‘of getting at the truth..

Act has done good in ‘reducing .ryots’ debts
‘but harm,.in.that they some-
‘t ‘times have to,sell their
jland af an inadequate. price; . It no longer does.

' Operation of Act.

General,

Operation of Act,
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good, as the money-lenders have got round it;
and it will eventually harm the ryots, because
sales are becoming the custom. These sales
are generally really mortgages, but they give
the lender the power of a purchaser. Has
known cases in which the promise to reconvey
was bonestly acted up to; bat also others in

which it was not. Act does no harm to money. |

lenders, as they evade it. One way is to take a
new bond in which the old interest is included
as principal. Creditors would have been able to
recover more than they got under the Act at first.
Would have recovered more than dam dopat,
30. Patas ryols: 100 holders: 16 present—
Act has done us good, because creditors don’t
oppress us, and we don't
Genenl borrow except when really
necessary, and lands and houses and cattle
exempt from attachment, and we are not sent
to prison. But lenders now demand sale, which
is bad.
Oaly two present have sold land : one sold
Sules. part to make a well in the
rest, the other sold some
land to buy back other land which had been sold
in the famine for arrears of revenue. They say
they are all small owners, and that there are
farger owners in the village who bave sold part
of their land, Had to sell land after famine;

but not now.
Five present have mort-

Mortgages. gaged.—p

(1) Father mortgaged his land in the famine.

(3) Mortgaged one of his four numbers
three yearsago to pay R2o revenue
and buy R3o of bullocks. Simple
mortgage. Pays R3o per cent. in-
terest. Has not paid any yet.

(3) Mortgaged three yearsago for R100 to
pay father’s debts on account, and
buy bullocks, Simple mortgage at
R15 per cent.

(4) Mortgaged one year ago for Rioo to
make a well with possession. Culti-
vates and pays revenue R1oand rent
Ri18 \Written agreement to keep
him on as tenant.

(s) Mortgage three years ago for Rg4oo
to pay off an old marriage debt.
Simple mortgage to an agriculturist
at g per cent.

Of the 12 present, g are in debt on account
from Rioco to Rsoo; al-
most all recently borrowed,
No debt on bond. Said to be many men in
village who owe nothing.

31. Pazias village Registrar : Registrar for
nine years: Furthest village 10 miles off : 500
deeds a year—— .

Most deeds registered between April and
July, because then hardest

to live, and leases re-

Unsecured debts.

General,

X1
newed, Mortgages with possessions are most
humerous, and are taking the place of simple
mortgages, because creditors can recover interest
i the form of rent through the M4mlatdir.
Simple bonds are decreasing. Very few copies
are taken. Parties bring their witnesses with
them.

32. Kurkumb ryots : 77 holders: 6 present,
and § co-sharers.—Act has benefited monev-
lenders, because they have
General. to go first to Conciliators,
and then to Court. Has done ryots neither
good nor harm. Can borrow just the sameas
ever (one man says can't borrow Rj withant
selling land).
None of them have sold their land, Oue has
Sales, mortgages, mOrtgaged his land (simple)
debts. for R300, and owes R700
on bond five years old. A/ owe something on
account : R2s5, R30, R50, and one R100o. Can'’t
borrow any large sums without selling.

Two men haveredeemed
land since Act—

(1) Land mortgaged with possession for
R3oo. Ten years later paid R2o0o
and got it back by private arrange-
ment.

(3) Doesn’t know details of mortgage.
Creditor claimed R400; Conciliator
awarded Rizs which he paid and
recovered his land.

One man owes in three suits R300, Rj00,
R3s50 in instalments of
Rso, R75, R75. All these
suits settled privately. Has paid the only instals
ment that has fallen due.

Registration no hard.
ship, except that have to
take witnesses to identify.

33. WWdsundaryots : 35 kolders: 2 present.
—Act has done us harm, because we bave to pay
witnesses to identify us
before Registrars; and be-
cause lenders make us sell or mortgage our land,
with or without possession, and take leases in
which interest is shown as rent. They lend us
small sums for maintenance, on account, which
we repay from our crops. Act has decreased
our debt. We certainly owe less of late years ; but
can’t say why. Can’t say] whether easier to
borrow or not ; it depends on each man’s neces-
sity. We generally sell our produce to our
money-lenders, but we fix the rate beforehand,
and measure it ourselves. Nobody in the village
has ever been sued under the Act.

One man owes R400 on account, dating from
some years back. Borrow-.
ed nothing last year. The
other owes R40 on account, which he took
last year.

Redemptions.

Suits.

Registratioa.

Geaneral,

Debts.

Cza
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34. Wasunda money-lenders: 2 presen to—m
One lost much money on old bonds at the famine
time. Are now all time-barred, and can’t recover-
No longer lends, but lives by trade, The other
has Rz,000 out on loan; all on account, Lends
up to R150 onaccount readxly enough. Lendsa
little less than formerly ; but not much difference.
Recovers his money from the crops. Neither of
thein has ever sued since Act. Do not object;
to Act, which does them no harm, .

35. Kanagaon money-lenders : one Méruwdri
two Gujars : one Lingayat, all residents for
two generations at least. Six others in village,
and four or five agriculturists lend money also.

General. ~—Act has not affected them
in any way. Has not de-
creaséd their business.
Business: of one is improv-
ing; of another has'decreased, because his father
invested c_apltal in land; of a third has de-
creased because much was spent on a marriage ;

of the fourth is as before. When pressed, say that
the necessity for registering all deeds diminishes
their business. No money-lender has left the
village or left off lending of late years,

One has had two suits on mortgage, and four or-
five on bonds, within seven
years, Has decrees; some
with instalments, which he.did not want. Som,e
instalments have been paid ; others have not, but
has not taken out- execution, because no crops
this year, and debtors will pay eventually, No
objection to any procedure in Court. In some:
cases claim cut down. Has never known instal-

Contraction of busi=
eSS,

Suits.

meants fixed when debtor could have paid allat |

once; but had one case in which he got a decree
for Ryo, infive instalments, when the debtor
could have paid R30, by selling his cattle.

One has ‘about R2,000 out on loan: R60o on
account, R400 on bond, and
R1,000 on mortgages, of
which two are simple and five or six with posses-

sion, Has bought four numbers in recent years,
Ten days ago took four simple bonds. - Another
has R450 out, of which Ri50 onaccount, Rzz25
on bond, and. R8o on mortgage. Has bought
land from a money-lending fe/7, A third has
R1,000 out, and has bought land from a barber,
and has other land which his father got by money-
lending 15 to 20 years ago.

There is no kharif in village, and crops sel-
dom ripe in time for first
, instalment, though gram
sometimes. is. Soryotsborrow on personal se-
curity, or on their standing crops, to be deli-
vered at a low rate after harvest. Some few
pay from stored gram, if they haveit. Butsince
the famine, grain is seldom stored,

Ryots take their grain to market . themselves
as a rule; sometimes as
far as Poona,’ in theif

Course of business.

" Payment of revenue,

Disposal of produce:

ABSTRACT OF EVIDENCE.

own carts. Sometimes, espetially in good years,
they sell the standing crops to buyers. from

‘Poona, The buyer estimates the total field,

pays half the price down and the rest at the
harvest, takes charge of the field, harvests- it,
and takes the profit or loss. Ryots hoard the
surplus in the form of jewels, Whlch they sell .in
bad years.,

36. Kangaon ryots: 175 holders: 28 pre-
' sent—No irrigation, Act
has dome us good, be-
cause caftle and houses and land not sold; in
fact, it has enabled us to live, Also, are able to
redeem mortgaged land which creditors kave held
for along time. But the registration troubles
us; and money-lenders won’t lend on mort-
gage, but insist on sale, so as to avoid producing
their books in Court. It is more difficult to bor.
row now, because lenders are afraid, because
Government does not allow more than 12 per
cent. interest. Before the Act we did not even
give our land in simple mortgage ; but now many
have'sold land. We are not more in debt than
formerly; in fact, we are less in debt, because
it is more difficult to borrow, and because there
is now a publicity about borrowing which pre-
vents people from doing it.

Only three present have
sold land—

General,

Sales.

(1) Four years ago sold 25 acres assessed
at R16 for R200: R1oo for old debts,
and the rest cash, Has as much
land again. Cultivates and pays
revenue, and R50 rent. Also owes
R100 on account to two creditors.

(2) Seven years ago sold 12} acres for
Rioo; Rz2o for revenue, and R8o
old debts: revenue R6-8, (Culti-
vates and pays revenue and R24
rent. Also owes R40 ‘on sale deed
of 10 acres, five years old. Culti-
vates,and pays R6-8 revenue and
Ri2 rent, Verbal promise to re-
convey in both cases. Also owes
R60 on mortgage with possession,
and R6o to R8o on account.

(3) Sold 15 acres three years ago for Rgo
for revenue and bullocks and main-
tenance. Owns 25acres more, Cul-
tivates, and pays R14 -revenue and
R20 rent. Money.lender will re-
convey whenl pay up. Owes Rio
on account,

Four present have mortgaged their land.
All still cultivate it. All
‘ the rest are in debt, some
on bond and some on account. They could
borrow so because they did not owe much, so had
better credit. Only four or five men in the

village who owe nothing.

" Mortgage and debt.
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About 20 men in village have redeemed their
land within 5 or 6 years.
All but one, by private
arrangement. Insome cases, before Conciliator.
Perhaps should have got better terms if we had
sued; but there were the costs; and other money-
lenders won’t lend if you sue one of them.
They all paid the mortgage debts without re-
mortgaging ; in cash, fodder, grain, etc.

Have to pay Rsor R8 to registera deed.
Have to go to Registrar’s
village, and take witnesses,
and pay fees; and by that time the occasion has
passed away. Ifit was not for registration, could
write a bond then and there. We can’t make
men from our own village go so far; so pay 2
annas to 4 annas and get witnesses on the
spot. Registration increases fraud, rather than
prevents it; as Registrar does not know the
parties personally; and the same land is often
mortgaged to 2 or 3 people, and false witnesses
brought for identification, Either have xo re-
gistration ; or have it in one’s own village.

37. Nandgaonryots: 93 holders : 6 present.—

General. Under Act. the money-
lenders ruin us, They
make us mortgage our land for old debt. -Give
cash before Registrar and take it away again.
Can’t get more advances without mortgage to
cover both old and new : then take back the old.
Since 2 or 3 years ago, demand sale, so as to
get possession if rent is not paid.
(1) Mortgaged land for R300 of old debt

Alienation and Debt,  Six months ago.

(2) Owes R200 on account, of which Rroo
borrowed last year.

(3) Owed R75. Borrowed R75more, gave
simple mortgage. Received Rrso

_Redemption,

Registration.

before Registrar, and returned R7s. -

The R7§ was for a marriage. In-
terest 24 per cent,

(4) Owes R83 on simple mortgage 3 years
old. Repaid R80o two years ago, and
sixmonthsago paid grain for interest.
Has no receipts ; and creditor won't
return the deed. Owes Ra25 on

~ account alsp,

(5) Sold land seven years ago for Rioo.
Paid revenue R3o0, and rent R18 for
two years. The third year did not
pay, so creditor took possession.
Has another number mortgaged for
R3s. Pays Rrt revenue, and } of
produce as rent,

38. Hingns Ryots: 6o holders: 12 present ;
§ kharif, § rads. No canal,
Act has done neither good nor harm. If want

General. money, can getit. Money-

lenders don’t make us sell
our lands. We borrow; but we repay also. We
borrow on account, or with a surety; occa-
sionally on mortgage. ’

i

Nobody present has sold or mortgaged land;
but two or three men in
village have done so. Kul
karni says books show three mortgages with pos-
session and five without in 60 holdings. N sale.

Land poor. Assessment Ro-6 to Ro-7an acre.
Pay first instalment from
proceeds of bijri if rain
has been good. If bad, borrow on security of
standing jawir,

39. Daund, Conciliator and Village Munsif
Jor 10 years; also patel,
and lends money.~Has
7 or 8 conciliation cases and 12 Maunsif
cases in his books for last year. Has applied
often for clerk and can’t get one; so only

Alienation and debt.

Payment of revenue.

General.

-enters those cases in which no agreement is

come to and a certificate is required. Settles
numerous cases in both capacities without
entering them. Sometimes the parties re-
duce the terms to a bond. Sends no agree-
ments to Court. His practice creates the mini-
mum of friction between the parties, Money-
lenders tell him that ryots act up to his deci-
sions. [Assistant Special Judge says this man
intelligent, honest, and influential. What he says
is true; and the people accept and carry out his
decisions.]

Act has benefited some and injured others,
Men with credit can borrow
as before; but those who
have none have to sell their land, because they
won’t pay regularly, and if land sold, creditor can
recover. Mortgages not so good security as
before Act. Conciliation good, because itin-
quires into history and cuts down unreasonable
claims.., Very many men in Dhond and else-
where have thus been enabled to redeem their
land, which they could not have done with-
out Act. Many people have reduced their debt
under the Act. Many creditors now settle their
disputes privately on reasonable terms, knowing
that Court will not give unreasonable claims. Itis
in a way good that men should not be able to bor-
row, and so live within their means. But on the
other hand. must borrow : can’t get on without
it. When land sold, old owner generally culti-
vates. Always verbal promise to reconvey;
and interest treated as rent. Known several
cases in which land has been so repurchased.
Mentions some; and one in which old owner
was allowed to repurchase at the sale price
though a third party offered more [money-
lender, present, confirms this]. Money-lenders
and ryots are on good terms. .

People complain of registration, though
Village Registrar lives in
village, because of cost of.
witnesses, etc. It cost R1 to registera R10 bond
It certainly prevents forgery, or false entries in
deeds ; but these always very rare, Lender ak
ways takes back so much of consideration as re-

Operation of Act,

Registration,
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presents old debts, after registration. This. is
always done. Thus he js nble to renew old. or
time-barred bonds.
for small.

Dhond ryots pay first instalment by selling
standing crops, to. be deli-
vered after haryest, at rates
which are fixed low at time, so as to cover len-
der’s risk of fall of the market.

4o, Daynd Village Registrar.~Been Regis-
trar for 9 years.
village 9 miles off. Num-
ber of mortgages increasing, and of sales and
bonds decreasing. Leases mcre,asmg year by

‘Payment of revenue,

General.

year. Copies very seldom taken. No charge for -

them. His books shew that almost @// the mort-
gages are simple,
AY. Daund ryols: 105 holders: 75 present.—

Agree generally with what Conciliator said (39
above) about Act. Registration bad. Have to

pay witnesses, and bribe Registrar. Lenders

take sales instead of mortgages, to avoid having
to produce their books in Court. Lenders won't
lend except on sale to those who have redeemed
their _land,

Four present have sold

Sales, land——

(1) Pays'Risorevenue. Sold some land 10
years ago for R750 to pay R500 old

debts to other money-lenders, and for -

revenue and maintenance, Sold other
land and a house 2 years ago,

[Said to be a spendthrift, . always'

borrowing.]

(2) Sold land 8 years ago for Rr000 to
pay Rsoo old debts to ‘the pur-
chaser and R500 to another creditor.
Cultivates, and pays. R14 revenue
and Rgo rent. Has paid regularly.
Verbal promise to reconvey, and
expects to redeem. Owes R2o00 to
‘R300 besides on account,

(3) Sold land 3 years ago:for Rioo for
bullocks.
Rz rent. Has repaid R50 of the
purchase-money, and still owes R5o.
No receipts: Verbal promise to
reconvey, to which he trusts,

(4) Sold land 7 yearsago for Rgo. He and

his brother own -together ; but lend-.

er would not buy a half share, so
they sold the whole for R8o, and bis
brother repaid his R40 at once.
Wanted the money to pay revenue.
Cultivates, and pays revenue and
Rg3o rent for his share. But has
since borrowed R100. more on the

same land to buy bullocks; and the |

Rjo is on the whele Ri4o,

Good- for large sums; bad -

Farthest

. more productive.

_ beneﬁts of Act are greater than the harm,

ABSTRACT-OF EVIDENCE,

Three present have redeem-
edland under Act—

‘(1) Mortgaged for R950, and creditor held
the land for 10 years. “Three years
ago paid R150, and redeemed it. But
Railway bad paid creditor Rz250
compensatlon for part taken up.
Paid Ri150 in two instalments, and
got land, Case settled by wvillage
panch, not in Court.

(2) Mortgaged for R,3000. Went to Court.
Creditor claimed R10,000. Decree
for R 3,000 plus R1,500 interest, four
years after mortgage.iInterest 18 per
cent, None paid; but creditor had
possession of the mortgaged house.
Court allowed 12 per cent. interest,
and deducted rent. Money had to be
paid in two years, and has been paid.
The R3,000 was received in cash in
the first instance,

(3) Mortgage for Ri2j with possessxon.
Sued to redeem. Decree for R118.
On appeal, reduced to Ry7s, which
paid and got back land.
There is only one man in the village who has
ever been sued under the
Act. Heisa chamir, and
was sued to eject him from a tenancy.

A Kunbi spends R75 to Rioo at the Zeast
(some say Rizs5) on a
marriage; and as high as
Rz200 and R3o0. [Giveinstances,] A patelwill
spend R4o0 to R500. ‘

42. Girim ryots: 76 holders; 13 present.——
Act has done us both good
and harm. Good, in that
houses and land and cattle no longer attached.
Harm, because lending stopped, or on sale-deeds
only, Sale allows creditor to take proceeds of
land for as long as he chooses ; and sometimes
he will not reconvey. Now more difficult to bor-
row, because lenders have contracted their busi-
ness, because the law puts obstacles in their

Redemptions. -

Suits,

Marriage,

General,

, rofits less. Rate of interest h -
Pays R16-8 revenue and | way, so p e of interest has de

creased. Exemption of land, etc., from sale
prevents lending. If lenders would lend more

. freely, ryots would have more cattle and ‘food

and better clothes, and cultivation would be
Old ‘debts have been cleared
off ; and are less in ‘debt now than before,”” The
Ex.
emptlon from sale good, even if standard of liv-
ing lower. Can’t get enough cattle. Govern-
ment should. give 'Z2gdvi more freely Apply
for it, but can’t get it.

Two present ‘have sold
land—

(r) Sold la.nd assessed at. Rs, three years
" ago, nommally for R80; cash R3g,
and Rso, interest for five years at.

Sales.
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R1o ayear. Creditor in possession
and cultivates. Verbal promise to
reconvey after five years on payment

of R3o, plus interest at 374 per

cent, Is saving money torepay,and
depositing with a third person, as
creditor won’t receive it till five
yearsare up. Creditor pays revenue.

(2) Brother sold land 11 years ago for Rjo,

but R1oo entered in deed. Brother

dead. Sold for marriage expenses.

Has repaid R70 and still owes R3o.
Two present bave mortgaged land ; both sim-
ple mortgages. The patel
pays 15 per cent.. interest,
and the other man, a chamir, only 12 per cent,,
because his land has two wells.

Only one man present has been sued. Bond
for Rroo, claim Rzoo.
Private agreement to pay
R150 in ten instalments. Never got into Court
at all: stopped at the Conciliator,

Pay revenue, some from private means; but
most borrow on account, or

Mortgages.

Suits.

Payment of revenue.

crops,
43. Girim, money-lender~—A wmali from Ah-
madnagar, 11 years in vil-
General lage, where owns and cul-
tivates land, which he bought on the death of
the owner without heirs. No Marwari in village.
Some agriculturists lend z little. Has R1,200
lent on mortgage to a Brahman of Pitas; and
lends R75 to Ri00 a year besides; say, R300 in
all.

Act is good, as it prevents people from bor-
rowing recklessly, and
makes them thrifty. Sued
one man for R2,000 and got a decree with ins-
talments of R150 a year without intérest. Had
lent Ri1,700 four years before at 14} per cent.
This was unfair. Objects to instalments without
interest, and’ to exemption of mortgaged land
from sale, and of property from attachment, as
this makes it very difficult to execute decrees.
His instalments have been paid regularly.

44. Daund money-lenders : 5 Géjérs, 2 Mir-
wdris, 3 Mahratia present. All here for
two: generatx'ons.—-l\’o money-lender has left
village or given up.lending since Act. Lend
less than formerly; partly
because of bad seasons,
and partly because of the
trouble of registration, and for fear of inst-
alments; and partly because trade, in which
they are all conterned; is more profitable
since the ‘Railway came, Also; because lost
money in famine through people leaving village.
One man lends on: jewels only.

Two of them only have bought land; and
both reconveyed it to old
owners on repayment of

Operation of Act.

t . .
* Contraction of busie
ness.

General,

if no credit, sell standing

Xv

purchase-money. None of them have ever sued
in Court. All keep ledgers; and one of them
keeps two books. The ryots pay their debts
as well as they can ; but not so regularly as of
old,

45. Sonwars ryots: 33 holders : 1r present.—
Know nothing about Act.
Have nothing tocomplain of
except the seasons. Have
never sold or mortgaged
any land ; their debts are
on account or bond. No
money-lender in village. Have to borrow to
pay revenue, if cannot pay out of savings or by
sale of cattle, Borrow by selling standing crops
to money-lender at Dond. So, too, for
marriages, on bond, say, R1oo or R75 at the
least. Assessment annas 12 to Ri per acre.
Great demand for carts and labour owing to
proximity of Railway station; so no encum-
brances on land.

The 11 men present, none of whom have
alienated or encumbered
their land, owe as follows:—-

(1) R1oo on account; borrowed last year
at 19 per cent.

(2) Ri25 on account, at 12 per cent.
Recent,

(3) R3s00n bond (at 12 per cent) and
account (at 14 per cent) Dates
from famine, and increased lately
because crops bad.

(4) Ri1s500naccount, at 24 per cent,: some
of it is recent.

(5) R200 on bond and R1oo on account,
at 23 per cent., some of it borrowed
last year.

(6) Rr25 on bond two years old, and R75
on account last year: 24 peér cent.
interest.

(7) Rs50 on bond and R75 on account.
Pays' 30 peér cent, because poor.
Not asked to sell or mortgage.

(8) Owes nothing : Kulkarni,

(9) 15 maunds grain, worth Ri25 (sic.).

(10} R3 or R6 on account.’ -

(x1) Rizs on bond and R74 on account, at

24 per cent. Some of it recent,

46, Khorwars ryots : 68 holders : g present
-Know ‘nothing about Act.
Have never had a suit in
village : settle their affairs
privately. Can borrow money just as easily
agevet. A man without credit may perhaps
have to mortgage his land. Nobody' in village
has sold land: 3 have mortgaged, all present.
Aié just now more in debt than before. Wher
crops are bad, debts increase ; when good, they
decrease. Do not earn
money by labour or cart-
ing.. Pay first’ instalment by sellig nstending
Ccrops.

General.

Payment of revenue,

Marriages.

Alienations and debt.

General,

Payment of revenue.
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No sales and only 3 mortgages in village.
The mortgagors are pre-
sent——

(1) mortgaged beyond all memory ;

(2) owed R200 on bond. Gave simple
mortgage for R3oo. Repaid that
and borrowed another R50, which
still due on bond, at 24 per cent.
Owes R250 more on bond two years
old at 24 per ceat.

(3) Mortgaged (simple) last year for R150
to pay revenue, at 24 per cent No
other debt.

The other six men present owe—
(4) R50 on bond at 24 per cent. for
marriage of son (patel), which cost
Ris0,
(5) Ri1oo on bond at 24 per cent.’
(6) Ri1o on account.

Alienation and debt.

(7) R75 on bond and R25 on account at "

24 per cent, .
(8) R25 on bond three years old at 24 per
cent,

(9) Owed Rzoo, but paid it. Now borrowed |

Rso onaccount to make a well at

15 per cent.
47. Supa Village Registrar.~Village Regis-
trar for five years ; and also
Sub-Registrarfor two years.
Bonds more numerous than either sales or mort-
gages, even if only agriculturists are considered.
Sale-deeds often accompanied by leases, but by

General,

no means always. Parties often disagree about"

terms, and then I send them away. Sometimes
they don’t return. When I remonstrate with a
ryot for selling outright, he sometimes ex-
plains that there is a verbal promise to reconvey,
and the lender admits it, but won’t have it put
into the deed; I don’t know why. They prefer
sale to mortgage, because it saves them from
producing their accounts in Court.

48. Supa Conciliator.~Conciliator for five
years. Last year 125cases
and 22 agreements, In
only one or two cases did parties come together
with ready-made agreements. In some fifteen
cases, both parties appeared, but no agreement
was arrived at. I sometimes adjourn a case, to’
get parties to agree, Generally interest cut
down, not principal. Compromises generally
fair ; but no means of judging if parties agree.

His agreements for 1891 are examined; and

Agreements, are as follows: . In all
o cases if one or two instal.
ment fall overdue, the whole to be realisable ‘at
ence. *
(1) Lent Ra23 to pay revenue in May 1887.
Interest at 374 per cent. Paid
R138; due R328. Claims dam
dopat, Defendant summoned, R16-8
cut. Ri6 to be paid in three annual
- instalments,

General,

ABSTRACT OF EVIDENCE.

(2) House mortgaged in June 18gr, for
R380 for six years. Borrowed R75
more orally on same mortgage in
June 1877. Principal due R4ss.
In possession, so no interest due.
Defendant summoned. To pay R455
in annual instalments of R65, and to
get possession of house.

(3) Land assessed at R1s, mortgaged for

R80 at 30 per cent; Ri43 due.

Asks for sale of land. Defendant

summoned. Cut Ri8. Pay Rizgin

~ two 8-monthly instalments. If not
paid, sell land.

(4) Borrowed Rg4-8 in. October 1888 at

18 per cent., amounting to Ri37;

. R12 paid; claims Rrz5. Both

parties appeared together. Plaintiff

remits R30-8. Defendant to pay

Rg4-8 in five annual instalments.
{Probably a fictitious case.]

_(5) Borrowed R300in June 1872 on simple

mortgage for one year at 24 percent,
Claim R60o. Defendant summoned.
Cut R175. Pay R425 in nine annual
instalments.

(6) Same partiesas No. (5). Borrowed R300
int 1869 on simple mortgage for three
months at 24 per cent. Claim R6oo.
Cut R175. Pay R423 in nine annual
instalments,

(7) Borrowed R21 in July 1889 at 28 per
cent, Claims R30-4. Defendant sum-
moned. Cut Ri-4. Pay R2g, with
three months’ grace.’

(8) Borrowed R59 in January 18go at 28
per cent. Claim R81.12, Defendant
summoned. Cut Ri-12, Pay R8o
in three annual instalments. Parties
appeared together four days before
date fized.

(9) Lent R1oo on bond of July 1888 at
18 per cent. In all R145. Paid Rso.
Claim Rg5. Defendant summoned
three times. Cut Rs. " Pay Rgo in
three annual instalments.

(10) Various advances up to Rs-4 at 373
per cent. Claim Ri1o-8. Defendant
summoned. Cut R4. Pay R6-8.

(11) Borrowed R6-8 in ]anuary 1889, .and
goods for R6-12 in January 1891,
Interest at 374 per cent, Claim
R22-13. Defendant summoned, Cut
Ri14-13. Pay RS,

(12) Bought goods for R4-g-6, in June
1889, and for R7-11 later. Interest
374 per cent. Paid Ri. Claim
‘818-9. Defendant summoned. Cut
R3-9. Pay Rij5 in two anaual in-
stalments. :
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(13) Advance of Riri-4 and goods for
R6-9. Interest at 374 per cent.
R8-5. Claim R26-2-6. Defendant
summoned. Cut R§-2-6. Pay Rz1
in two annual instalments.

(14) Parties appeared together. Advance
of R10 in May 1885 and interest at
374 per cent, Claim R2o. Cut Ra
Pay R18 in two annual instalments,

(15) Borrowed R7-7 in December 1888.
Interest at 37} per cent., Rs-12.
Claim R13~3. Defendant summoned.
Cut R4-3. Pay R6 in two annual
instalments.

(16) Parties appeared together. Balance
of R5-3 struck in April 18go. In-
terestat 1g per cent. is Ri1-2. Claim
R6-5. Cut annas 5. Pay R6,

(17) Both parties appeared together. Mort-
gage bond in May 1889 for Rioo,
which was principal and interest due
in March 1889. Rupees 125 further
principal and interest fell due in
March 18go, and Ri25 similarly
again in March 1891. Claims R350
as above, and Ri144-6 interest at 18
per cent. Paid R46. Sues forbalance
of Ry448. Defendant agrees that
mortgaged land should be sold.
Conciliator cut R3-4, and balance
R445 was to be paid in two years;
or land sold. Interest at 12 per
cent, to be paid meanwhile. Sub-
Judge sent agrcement back for
interest to be reduced and further
instalments fixed. But parties ad-
hered to the first agreement, which
stood, [Probably fictitious case.)

(18) Both‘parties appear together. Balance
of R33-10 struck in June 1889g. . In-
terest at 12 per cent. is R8.13.
Claim R42-6. Defendant summoned.
Cut R8-6. Pay R3-4in two annual
instalments,

(19) Borrowed Rio-15 five years ago. In-
terest 374 per cent. Claim Rar-14.
Cut R3-14. Pay R18 in three
annual instalments,

(20) Bought goods for R10-2 in May 18g0.
Interest at 37} per cent. is R4-1.
Defendants summoned. One ap-
pears. Claim against other with-
drawn. Claim Rig4-3. Cut Rs-3.
Pay Rg in two annual instalments,

(a1) Borrowed R29 on bond six years ago.
Interest at 29 per cent. Claim Rs8.
On enquiry appears that first bond
eighteen years’ old, and for Rif
only; and a second bond (now sued
on) taken for this and other ad-
vances. Cut R8. Pay Rso in five
annual instalments.

xvit
49. Gupa Ryots: 330 holders; 57 present—

Act has done us good, as our land and cattle

General, not sold, so our labour is
not lost, and we can pay
next year, if not this. Much better off than
before. Even if Court attaches property, it
leaves us enoughto liveon. Money-lenders’ ac-
counts are examined, which is a great benefit to
us, as they can’t defrand us, and we pay what is
truly due. The Act has reduced our debts,
and done us no harm. Some lenders lend on
account freely; some ask for sale-deeds. Act
has reduced the number of mortgages and the
amount of debt. But more sales. More diffi-
cult now to borrow without either sale or mort-
gage.

Very few men in village have sold land ; none
have mortgaged it. Only
those who are heavily in
debt already are obliged to sell. Five present
have sold land—

(1) Sold land 21 years ago for R250 with
verbal promise to reconvey. Period
for redemption running out, so sold
it to another with a similar promise
for R250, with which paid off first
man. Cultivates, and pays revenue
R14, rent R62. Sold other land last
year ‘for R350 to pay money which
he had borrowed from another
lender at 18 per cent. to make a well.
Cultivates, and pays revenue Rzo,
and rent at 18 per cent. equal R63.
Has other land assessed at R8o.

(2) Sold last year for R300 to make a well,
Will repay Rzoo0 this year. Has no
doubt that land will be restored, as
is on good terms with lender. Cul-
tivates and pays revenue Riz and
rent at 18 per cent. Owns other
land. Owes R75 on account.

(3) Land mortgaged by grandfather.
Lendersued for R4oo. Court gave
decree without instalments and
ordered sale. So sold balf for R60oo,
and paid off debt. Buyer cultivates
himself. Owes R150 on mortgage
of the other half.

(4) Land was sold by Government for
arrears of revenue in famine. Bought
it for R70, and conveyed it to man
who lent the money. Cultivates and
pays revenue R14, and rent at 24
per cent. Owns five other numbers,
mortgaged for R250 five years ago.
Pays revenue R48-8, and rent at
24 per cent, or R6o. Owns two
other numbers, unencumbered.

(5; Land was mortgaged by father.
Could’nt pay interest, so sold it for
the mortgage debt of Rj00. Culti.
vates and pays revenue RS, and rent

D

Sales and mortgages.



Rs6. Has -other land mortgaged
with possession, Cultivates and pays
rent at 24 per cent. Owes also R6o,
on'account,

Some say that conciliators are bad, as.they
favour the money-lenders

and write down what they
choose ; and the ryot does not understand w.hat
is being done, and has rot sense to object
when Court sends notice: Under a concilia
tor’s agreement the mamlatdar can sell land by
auction,

Registration good, as it prevents fraud. But
cash given befote Regis-
trar, and taken back after-
wards, [ Village Registrar lives in village.]

50. Wadhana Ryots 1 58 holders ¢ 8 present.—
Act has done us good, as it has saved us our
cattle, land and imple-
ments, A§ lohg as we
bave them we can cultivate,' and therefore ¢an
borrow. Our debts have been reduced some-

Conciliation.

Registration,

General,

what; and would have been reduced more but |

for bad seasons, The Act reduces them, as
it enables us to keep our cattle and cultivate,

and so pay our debts from the produce. Before |

the Act, our cattle and implemeiits were sold.
Men with any credit can get loans (except very
large sums) without pledging kand. But for last
five or ten years needy men have to sell if they
want to borrow; and then, if they don’t pay
regularly, lender takes the land.

About five or six men in village have sold
land ; and the same number
have mortgaged. Only one
prltzs’ent has mortgaged. 'Three present have |
§50]duse

(1) Land mortgaged before famine, Cre-
ditor pressed him, 56 sold to him |
eight years ago. Has other land
made over for seven years to money- -
lender for R4os. Flve years gone
already. Has no other land, Lives
by cultivating as temant. Owes
Rzo0 or R300 on bond at 24 per
cent, ‘ !

(2) Land, worth R240, and assessed at Ry,
was mortgaged for Rroo. ‘Six
months agoe took R8o more and sold
it to pay another debt. Has other
land unencumbered. Owes Rioo

) on account,

(3) Seld 4 years ago for Rgo to makea well.
Pays revenue, and R15 rent. Owns
other land unencumbered.  Revenue
of both lands is R6. Has borrowed
R5o from same lender on account since
the sale, o

Sales and mortgages.

Two present. have been
sued under Att——

Suits.

{1) before conciliator only, two years -ago. |

Two suits -[can give no intelligible
'aetail's}

ABSTRACT OF EVIDENGE.

(3) money-lender sued him unsuccessfully
to recover land that had been mort-
gaged, and redeemed by his father.
Father dead, and sons quarrelled.

Pay first instalment by borroing on stand-
ing crops at fixed low rates.
If no erops, mortgage land,
or sell. Don’t know what they will do this year.

Payment of revenue,

-[A Brahmin of Supa who owns land here says

he will not have to borrow, because he has a
good deal of KAarif land in Supa.)

5%. Morgaon Conciliator.—Pensioned school-
master, appointed five
months ago; 49 cases and 16
agreements. In four and five cases parties have

General,

| come together with ready-made agreements.

Has often adjourned cases, two or three times,
for two months or more. * Has never had to
object to an agreement made by parties. Never
goes further back than the bond,

53, Morgaon vyots: 114 holders: 23 present
and 31 cosharervs——Act very good. Cattle and
Jand can’t be sold ; and they
are free to cultivate their
land, Want 24 per cent, interest to be cut down
to 12 per cents or 18 per cent. - Debts not de-
créased lately, betause of bad seasons ; but would
have been still heavier but for Act, Indebted-
ness has decreased since Act was passed. Cannot
borrow so easily as before, which is bad. Have
redeemed no land, but have mortgaged more
because of registration, as lenders will not lend
now without mortgage, as they usedto do. That
is because of registration. Well-to-do men can

Genetal,

{ borrow on account still; but men who are

heavily in debt, or whose lands are encum-
bered, have to mortgage.

Twelve present have mortgaged land: 3
with, possession, and ¢
without, Two present have
sold landes

(1) Land was mortgaged, ereditor pressed,
sosold to another man for R200 three
years ago, and ‘paid off morfgage.
Verbal promise to reconvey. Cultivates
and pays revenue R§ and rent Rso.

(2) sold land 35 years ago for Rso, Still
cultivates, and pays produce of ome
number as rent.

Sales and mortgages,

Five present have sued
or been sued under Act—

(1) sued to receem tnortgaged land; still
. pending.

{2) was sued last for-year fot possession
of land, and decree given, though land
not really mortgaged. Had no sum-
mons from couciliater.

(5) Creditor sued for R740 on a bond for
R370, ancestral debt, twenty-five years

Suits,
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old. When wentinto Court, called for

money-lender’s accounts, upon which
private settlement made. Agreed
to pay R300 in twelve instalments
of R2s; if one overdue, land to be
sold. One is now overdue, and date
for auction-sale of land is fixed.

(4) Sued to r=deem irrigated land assessed
at Rs, and mortgaged for R500 with
possession, Decree for redemption
on payment of Ri22. Has raised
money by selling another bit of land.
Lender has appealed.

(5) Borrowed Rso, and paid Riz a year
interest, for ten years. Then could not
pay one year, so creditor took a fresh
bond for R7s, repayable in four years
at R22 a year, including interest.
Has paid Rz5. Then creditor sued on
firstbond. Was not summoned by
conciliator.

suit was for interest on second bond.
Now finds it is on first bond. Suit
still pending.
If crops not ready for sale, pay first in.
stalment by borrowing on
standing crops. Bajri and
maize would be ready for sale by then. But

Payment of revenue.

very little ékarif in last few years, because of |

scanty rain.

§3. Morgaon money-lenders - ) Gujars, 1
dMarwarsi, 1 Teli—=Six of them resident for
ten generations.

Act has injured us, because cannot recover
more than dam dopat and
instalments are fixed. We
borrow from others and have to pay; so lose
money. Conciliation is good, as it affords
cheap means of settlement. Registration . is
costly, and harmful to borrowers, as it prevents
our lending small sums on bond. The limita.
tion {aw is unfair; the period should be the same
for all

There is a difficulty in executing decrees,

as land and cattle are

exempt. We can attach
crops ; but that causes loss to both parties, as
court appoints a guardian, whether we will or
no, who has to be paid ; and crops always sold
below their value. No one of us has ever
attached crops, except once, which led to a
private settlement. But know a case in which
crops sold for R10o, that had cost Rzo0 to watch
and garner. \Ve never take bonds in part satis-
faction of decree.

No money-lender has ‘left the village ; infagt,
two new Gujars have come
lately. One man has left
off lending because of loss
in the riots. Lend less than before, because

Operation of Act.

Execution of decrees.

Coutraction and
course of business, -

Was summoned by |
Court, but did not go, because thought |

Xix

lost much of our capital in famine and riots .
also because Courts call for our accounts of
old debts, and fix instalments for new debts,
and it is difficult to recover because of the
exemption of land and cattle. We all lend
on borrowed capital, for which we pay 6 per
cent toi2 per cent, or less if we pledge jewels
forit, We borrow in Poona, and settle yearly.
All keep ledgers; only two keep day-books as
well. With an honest debtor we do not sue
till limitation nearly expired. If not honest,
sue sooner. Also depends on our own need
for money. If have to repay borrowed capital,
must recover. The' Kunbis sometimes pledge
jewels for small sums,

Our minds are embittered. Have not forr
given those who plundered
us in the riots. Have to
produce our accounts in Court “under the Act.
Ryots are dissatisfied with us because we won’t
lend; but they won't pay anything. [Money-
lenders and ryots both present; apparently on
best of terms.]

Personal relations.

Suits, Three present have in-

stalment-decrees—

(1) Has three instalment-decrees two or
three years old for R6o, Rso, R20:
all for dam dopat. Recovered sums

by attachment.

(2) Has three instalment-decrees for R16,
R40, Rs50; all for dam dopat. All

. that have fallen due have been paid.

(3) Has one or two recent decrees.
Nothing overdue on them. Has
five or six old decrees dating from
afterthe riots. They have been paid,
though mot regalarly ; but expects to
recover his money. Has lost nothing,
Has R 3,000 to R4,000 out on loan,

S4. Deulgaon Rasdl ryots: 50 holders: r3
present.~Act has done no good. Still a good
Geeral. deal in debt; but Jess than
before, because money-
lenders don’t lend so {reely as before, so we
are more careful. They lend freely enough on
sale-deeds ; but won’t lend without; so we
borrow less, Formerly could sell up our land
and cattle : now they can't, so lend less readily,
This is good for us. But we bave to sell when
we must have money. Nobody present has
sold his land ; bat some bave mortgaged it, and
their creditors are pressing them.

Nobody present has sold land. Seven have
mortgaged, one with pos-

Sai 4 mort, . X
o gress session, and the rest simple.

Nobody present has been in Court or before
Suita. conciliator for last ten or
fifteen years, One sum-
moned by conciliator, but did not go,
D2
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Registration is ‘costly. Can’t get a .littlg
money on bond without
paying for registration. It
.does prevent false claims ; but does more harm
than good.

Pay first instalment by selling standing crops.
No kharif for some years;
though® when rains good,
half rabi and half kharif.

Registration.

Payment of revenue.

i oney~ |
Are not on good terms with our money

lenders, as they grasp at
our land. When they get
it, then we are on good terms. Our money-
lenders are Kunbis, like ourselves.

55, Ambi Budrukh Ryots : 44 holders : 10
present.—An alienated village. Only one agri-
cultural money-lender in village. Irrigation.

. Personal relations.

Less in debt-than before, because live more
carefully, and borrow less,
and work ‘harder, and use
more manure. Our ol.d debts were wiped out
by the famine. More difficult now to borrovs‘/,
because of bad seasons: it varies wit.h our credit
and the state of our crops. It is not permanently
more difficult to borrow. Assignee suspends
or remits our revenue in bad years..

has sold land, Two have
mortgaged land within last

General,

Nobody _prf:sent

Sales and mortgages.

one with possession. The money-lender (pre-
sent) has only four numbers in mortgage to him
in the whole village. o

There has only been one case before con-
ciliator, and no suit in
village. Man not present.
Registration costly, and no use. Only ad-
vantage is that it makes
money-lender lower his
interest, as Registrar can’t allow excessive
interest.

Suits.

Registration.

Pay first instalment by selling standing crops.
But in bad years the

Assignee ‘'suspends or
remits our revenues. For instance, in 1881

Payment of revenue,

and 1882 he remitted a quarter of the demand,

Can’t say what he will do this year.

56, Am&i Khurd Ryots: 42 .holders: ”,

present,—Less in ~ debt
than before, because the
money-lenders oppress. us, so we. live more
carefully, and don’t borrow so much as formerly.

We get on without loans by borrowing small
sums among ourselves,

One man has lost his land and gone to Poona.
Nobody else in village
has sold land; and only
one woman mortgaged it. There may be one
or two other mortgages, None among those
present. The widow says her husband redeemed

General,

Sales and mortgages,

four years; one simple and |

if there is no property, can’t recover.

ABSTRACT OF EVIDENCE.

the land, and new money-lender has sued and
recovered it.  She did not appear, as she had

' no money to defend suit,

No other suits in village,
nor any conciliation case. -
Registration is troublesome, because one has
to take witnesses,  But
none of us have everbeen

Suits.

Registration.

before the Registrar. _ .

Pay first instalment by selling standing crops.
Very little kharif, even in
good year. Last year 372
acres kharif and 2,271 rabi. :

. Koroli Ryots : 55 holders: 4 present.—
57 oro. 7 l\‘ggst of holders are non-
Koroli resident.

Act good, because cattle, houses, and land
are exempt from sale. Are
in debt- a little, but less
than formerly, because of Act, and because have
had some good years. Can borrow money as
easily as ever; and at the same rate of interest.
But man with bad credit can’t borrow without
pledging land ; and have to pledge land worth
R200 to get Rzs. Used to get it without
pledging land ; but then the money-lender got

Payment of revenue.

General.

“the land in the end by selling him up: Better
| as it is now. ‘

No sales in village; but 4 men have mort-
Sales and mortgages. gaged land (all §imple
mortgage),of whom one has
redeemed it again. ,

Have had no suits or conciliation in the vil
.lage, as we are on good
terms with money-lender.
58. Supa Money-lenders.—[10 or 15 money-
lenders in village. Many
were present for two days,
but could not be heard. On
third day, only two brothers appeared.]

Both old residents. Lend less than before, be-
cause cannot now attach houses, land, or cattle,
or imprison our debtors. They can lock up their
houses and defy us, and we can’t execute our
decrees. We still lend to men of good credit. If
a man of bad credit must borrow, he has to give
a simple mortgage. We never take a mortgage
with possession, as then we ‘have to produce
our accounts. Better to leave the land in
owner’s possession, as we can’t recover the rent.
In mortgages with possession it is assumed that
we have received rent, and we are debited with
it, whether paid or not. In simple mortgages, we
are debited only with what has actually been
paid. Mdémlatd4r assists to recover rent; but
Can’t
instance any case in which there has been this
difficulty ; but on our pleader’s advice we took
some mortgages With possession to conciliator
and got them changed to simple mortgages.
Have one or two numbers in simple mortgage and
one number sold 3 years ago by a man who sold

Suits.

General,
Operation of Act.
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a part toredeem the rest. Sold for R200. \Would
jend him R200 to-morrow on account if he wanted
it ; but he had more land than he could cultivate,
and preferred to sell. Have had 2 or 3 cases in
Court during last ten years. Object to having to
produce accounts. Object also to instalments
not bearing interest, as they have to pay interest
on their borrowed capital. No objection to instal-
ments, if interest allowed. Courts allow 24 per
cent. interest on sums under R100, and 12 per
cent. on sums over R100. Conciliators won't allow
interest on instalments. Won't accept instal-
ments before conciliator when claim is for a
cash advance, and not forold debts. But Courts
give instalments, even in such cases,

Has had about 100 cases before conciliator
in ten years; and about 30
. agreements. The system is
good, as it saves both parties trouble and expense;
only defendant does not always appear. Gene-
rally goes to conciliator who lives nearest to
debtor’s village, in hopes of his appearing. If
one conciliator can’t arrive at a settlement, goes
to another, sometimes, Official conciliators have
not enough leisure. Pensioners are best. Some-
times first arrange instalments with debtor, and
then go to conciliator to record agreement.
When got a certificate often don’t sue, because
case is often privately settled, or a new bond
given. In that case go to conciliator or Regis.
trar to record the terms; but debtor often will not
go to conciliator, because his record has the force
of a decree.

Conciliation.

No use attaching crops, because they are sold
as soon as they are sown.
Also, it is expensive, as
have to pay a watcher. Very difficult to recover
the debts of a dead man, as the heir makes away
with his movable property, and his land is not
liable. [Assistant Special Judge explains that
Subordinate Judges sometimes refuse to take
inherited land into account in fixing the liability
of the heir.]

Registration is very bad for both parties,
and checks lending. It
costs 4 annas to register a

Execution of decree.

Registration.
bond for Rj.

Two money-lenders left the village and sold

Contraction of busi- their houses because they
ness. could not recover their
debts: one three years, and the other six years
after the riots. Two others have left off money-
lending within last six or seven years. [One
ofthese men presently appeared. Is a brazier.
Used tolend money; but after riots the ryots
refused to renew their bonds, and he had no
money to sue with, and people left the village in
the famine, and his debts became time-barred;
so some ten years ago gave up money-lending,
apd lives on land formerly got from debtors.]

xxi

59. Tardols ryots: 65holders, 12 present.—
Never heard of any Act. Know that our
land and cattle are ex-
empt from sale, which is
good. More in debt than before, because of
bad seasons, and the way in which lenders pile
up the interest. They take from 12 per cent.
to 24 per cent., or even 37} per cent., according
to the need of the barrower. '‘Rate of interest
is as high as ever. -

General.

One woman present has sold land. Was
mortgaged and wanted
more money to marry her

son. Six present bave mortgaged, four simple,
and two with possession.

Sales and mortgages.

(1) Two years ago for R400 and another
number for R300; both simple.

(2) One year ago for R300 with pos-
session, to make a well. Cultivates
and  pays revenue Ri7 and
rent at 24 per cent,, or Rz,

(3) Father mortgaged.
known.

(#) For R4o00 for brother’s debts.
Nominally R4oo, but agreed that
Ras0 really due. Creditor to hold
land for five years at Rso a year.
Cultivates, and pays R13 revenue,
and Rj30 as rent, as above.

(5) A year ago for R4s for revenue and
bullocks with possession. The cre-
ditor (the Kulkarni) cultivates. Has
other land free of encumbrances.
Owes R38 on account.

(6) Last year for R300 for old debts at
24 per cert. Simple mortgage. Has
another number. Owes Rioo on
account.

One man had had land mortgaged with posses-
sion for R170. Sued, and
got land back without pay-
ment.

Pay first instalment by selling standing
crops; or if none, borrow on
interest. Have no savings
to pay from.

No particulars

Redemption,

Payment of revenue,

60, Karati ryots : 9o holders ; 15 present.—
An Inam village ; surveyed. ’
Much less in debt than formerly; and many
Genenl owe nothing at all. Only
one man in four in debt.
Have paid off a great deal of debt. Find no diffi-
culty in borrowing. Act has made the people
much happier. Were formerly much in debt,
and the creditor could rob the ryot of everything
he had. That is now stopped, and land exempt
from sale. Now money-lenders don’t lend, so
we don’t borrow, but help one another instead,
and spend 4 annas instead of R1, and are much
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better off. Used to be extravagant. Now only |

go to a money-lender for
a marriage, or some such
occasions. Marriage costs R125 to R200; more
¢han before, becanse brides are more fax‘pt:.nswe.
Have to sell land for that; car’t get it without.
Can sell without Inamdar’s leave. If have good
credit can get money on morigage; but not
many such.

One present has sold land, and about 10 men
in the village (they say).
Sold five years ago forR600.
Rupees 300 due on account, and R300 to pay
off another creditor. Sold another number for
R40 for maintenance. [Money-lender says the
man left the village and left him to pay the
revenue ; so obliged to insist on sale.]

Five present have mort-
gaged land : 3 simple, and
2 with possession :—

(1) This year for Ry5 simple mortgage,

Marriages.

Sales.

Mortgages.

for son’s marriage, on which spent |

R250. Blacksmith,

(2) Three years ago, simple mortgage, for |
brother's marriage, for R8o. Interest |

2g per cent. Spent R200; owes
nothing else.

{3) Two Years after famine for Rizg with
possession, for bullocks and revenue. |
Owes Rr1oo on

Has redeemed half.
bond, and R100 on account.

{4) Two years ago for R1oo for son’s mar-
riage. Spent Rigyo. Had the other

R7o saved. Cultivates, and pays |

revenue R20, and rent R32.
nothing else. 4

(5) Many years ago, simple mortgage for
Ry25 for old debts, g per cent. in-
terest.

Owes

Of the remaining g men present, one owes
money on acceunt, and the
rest are free from debt.
Some- in village owe money on bqnd; but none
present.

About half pay first instalment from savings,
and half by selling stand-
ing crops. Amount same
as in Government willage. Inamdar never sus-

pends or remits. Have wells, :and work hard,
so well off. .

Other debts.

Payment of revenue,

No suits in village ; and
no redemption except pri-
. vately, :

6x. Karate Mouney-lender~Qne only in vile
lage, oldresident, To solvent debtors would
lend on accopunt up to R1,000; ta others, only
on landed security. No longer lends on bond,
as cannot attachland, No objection to Act ex~
cept to Registration, which forces us to pay
heavily for small bonds.

Suits and redemptions.

ABSTRACT OF EV[DENCE.

62, Bibardi Ryots: 84 holders; 22 present.—
Are Jess in debt than before the Act, because
our cattle and land are
saved from sale. Those
who have credit can borrow on account or on
bond ; others have to pledge their Jand.

Four present have sold land ; two before the
famine, and one in the
, famine year. The fourth
man sold land for R1,300 two years ago, partly to
pay off debts to the purchaser, and partly to re-
deem other mortgaged land which was threaten-

General.

Sales,

ed with sale. Cultivates, and pays R38-8 re-
venue, and rentat 12 per cent., or R556. Verbal
promise to recovery (money lender present,
concurs). Has other land recently mortgaged
without possession for R350, on which pays 24
per cent, Has recently married two sons, at
a cost of Rroo each. Said to be four or -five
others in village who have sold land.
Five present have mortgagedland; 4 simple,
Mortgages, 1 with possession— -
{1) Six years ago for R400, father’s debt at
18 per cent. Has three other numbers
unencumbered. Owes R175 on bond,
and R100 on account.
(2) Six years ago for R50, to buy a buffalo.
Has no other land. Owes R100 on
bond.

{3) Twelve years ago for R150, Has one
other number, which is sold. Owes
R35 on bond and R65 on account,
(4) Two years ago for R2o00 for old debts.
Has other land unencumbered. Owes
R64 on account.
(5) Just now for Rioo for marriage and
fodder. The marriage cost Riso0,
Marriages cost R1oo to R2o0o. Funerals Rro
to R75. A man who would
spend R150 on a wedding
would spend R25 on a funeral.

Only two present have been in Court under
the Act. One sued unsuc-~
‘ cessfully to redeem his
land, The other was successfully sued by a
money-lender for possession of land, which the
latter had bought at an auction-sale.

63. Bibardi money-lender~Act has not
done him either good or
harm ; has not affected him,
Has many loans out on account, and also on’
bond. Has bad two or three suits in Court ; but
none against agriculturists.

Marriages and funerals,

Suits.

General.

64. Morgaon Village Registrar—~Registrar
for two years. Furthest
village ten miles off. Mort-
gages increasing in number: sales and bonds
decreasing. Yearlyleases {rent notes) increasing
greatly, as they are superseding leases for long
terms, which have to be registered with the Sub-
Registrar at head-quarters. The people com-

General.
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plain of the registration system for small sums.
Copies very seldom taken, unless there'isa
dispute, or the agreement is for possession of
land for a fixed term. There is no difficulty
about identification. Parties bring witnesses,
and the patel and kulkarni attend.

65. Kusegaon Ryots : 48 holders: 11 pre-
sent.—~Are more in debt
than formerly, because of
bad seasons. Last year and the year before were
both bad. Also, because of the Forest rules,
Men with good credit can get money without
pledging land ; but those with bad credit cannot
get it on mortgage even, but have to sell. This
has been the case since Re-
gistration was introduced,
because of the cost of Registration. It is a bad
system, because the ryot goes off alone with
the money-lender to a strange village, and gets
confused. Formerly he used to have all his
friends round him to advise. Now people have
become poor and have no moveable property;
so lenders insist on sale. We and our cattle
eat less than formerly, because of the difficulty
of borrowing. )

Two present have sold their land ; but before

Sales, the famine in both cases.

People say none of them

owe more than R250 or so, so have not had to

sell. But money-lenders now beginning to ask

for sale. Nobody in village has sold any land
since Act passed.

Two present who have mortgaged land; and
there is a third man in the
village ; that is all—

(1) Simple mortgage for Riso, of which
R50 old debts and rest for revenue
and cost of cultivation. Pays 24
per cent, Has other land unencum-
bered. Owes a little on account,

(2) Simple mortgage three years ago for
Rso for living, at 27 per cent.

General,

Registration.

Mortgages.

Has another number unencumbered, -

Owes R100 on account.
The ‘other seven men

present owe—

(1) Riso on account,

{2) Nothing.

(3) R1oo on bond and R200 on account.

(4) R700 on four bonds, of which Rs00
recent and R2o0 old, Pays R8o re-
venue and has much land, so can
borrow on bond at 24 per cent.

(5) Rs50 on account at 28 per cent. Owns
land assessed at Rg.

(6) Rzo on account,
(7) Rioo on two bonds, one quite recent,

at 28 per cent. ; and R25 on account.
Pays Ria revenael

Other debts,

xxin

The land of the village is poor. No black
soil or irrigation.

Spend Ri1oo to Rz00 or even Rgoo on
marriages. Men present
who have spent Rioq
which is the most usnal amount. When prices
are high, spend more, and when low, less, For-

merly the boy’s father received money; now he
has to pay it.

Marriages.

Nobody in village has ever been in Court, or
Suits, before the conciliator.

Pay first instalment on the standing 7af¢
crops, as the proceeds of
the éajri have already been
disposed of ; 1,450 acres kkarif and 1,300 rabi
last year.

Payment of revenue,

66. Kusegaon money-lender ~Kunbi agricul-
turist. No other in village,
either now or formerly.
Has never been in Court or before a conciliator.
Has bought no land in village. Act has not
affected him in any way,

General.

67. Khor ryots : 81 holders : 19 present,
and 12 co-sharers~Village half inam, mana-
ged by Government. Surveyed. Some 200 acres
well land out of 4,200 cultivated.

Less in debt than formerly, because of Act.
Then land and crops used
to be attached ; but now we
keep the produce of our own fields. Have
cleared off most of our old debts by private ar-
rangement, Nobody in the village has ever
been in Court, or before a conciliator. No
money-lender in the village; so borrow among
ourselves, and not of any money-lender. We
borrow on account, not on bond. We make
money by labour, and by carrying goods to
Poona, and by our flocks.

General,

Nobody in the village has sold or mortgaged
Alienations and debt. any land. Nobody owes
as much as Rioo; gene-

rally Rs to R1s.

Pay first instalment from savings, or by selling
sheep or standing crops.
All sorts of people buy the
crops ; mostly agriculturists, who reap them
themselves, and carry themto their own thrash-
ing floors.

One present spent Ri50 last year on bhis
son’s marriage. Sold 4o
goats for Ri2s,

68. Naroli Ryots : 56 holders, 6 present.—

{The people send a message to say that only
those who are indebted have come.) :

Payment of revenue.

Marriages,

Those present are more in debt than formerly.
Can’t repay ancestral debts, and have had
to borrow more. Keep on

General. paying; but debt still in-
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creases.. Our creditors transfer our debts to |

cheir creditors. The speaker has reduced his
old debts from R1,zo0 to R8oo, and has Rs0
of new debt. The old debt is ancestral, on a

mortgage. His other land is unencumbered.

The reduction was effected by payment on an
agreement before a conciliator.
Nobody in the village has sold or mortgaged
' any land since famine.
Sales and mortgages Nor do any of us owe any-
and debt thing on bond. We borrow
on account among ourselves, not from a money-
lender. There is no money-lender in the village:
One man in the village has given a bond for R35
to a Mahratta agriculturist. The 6 men present
owe—

(1) as above;

(2) brother and co-sharer of (1);

(3) borrowed R8o. Repaid Rico. Was
summoned before :conciliator, who'
ordered him to pay R7jin two in-
stalments, Creditor threatened to
imprison him, so agreed. Didn’t
know that he couldn’t. Creditor
would not let him object before con-
ciliator, or go to Court when notice
received. No other debt.

(4) Owes R35 on account;

(5) Rupees 100 on a bond, and R25 on
account ’

(6) a few rupees on account.
Pay first instalment by

selling standing crops or
oilseeds.
69. Morgaon Conciliater (see No. 51).
His agreements for 1891 were examined as
follows. In all cases, if
instalment overdue, the
whole became realisable :— -
(1) Both parties appear together. Bor-
rowed Rs3 two months ago and
R67 one month ago at 12 per cent.
Claim R120 and R2-8 interest. Cut

Payment of revenue.

Agreements,

12-8. Pay Rrio in ‘four annual in- '

stalments (Obviously a fictitious
case). '
(2) Bought goods for R61 and gave a bond
‘ in May 18go. Interest 28 per cent.
Claim R85-4-10. Defendant sum-
moned. Parties appear before fixed
date. Cut 5-4-10 Pay R8o in four
annual instalments.

(3) Borrowed Rzo on bond four years ago’

at 37 per cent. Claim Rg4o or dam
dopat, Parties appeared as in (2).
Cut Rz, Pay R38 in two annual
instalments.

(4) Both parties appear together. Bor-
rowed R1oo to lend two years ago
at 14 per cent. Paid goods worth
R37-12, Claim Rroo principal

ABSTRACT OF EVIDENCE.

and R56 interest, or Ri1g6, less
R37-12-4 paid or Ri118-4. Cut
Ri8-4. Pay Rroo in four annual
instalments ;

(5) Borrowed R1oo at 37 per cent. on bond
seven years ago. Two of four bor-
rowers have paid R50, Sue other
two for R50 and Rj50 interest as ddm
dopat. Defendants summoned. Cut
R350. Pay R5o in four annual instal-
ments,

(6) Borrowed R16 at 37 per cent. two years

.ago. Claim R30-8. Defendant sum-
moned. CutRi-8. PayRzgin two
annual instalments.

(7) Borrowed R40 on bond at 37 per cent.
four years ago. Paid R12.8. Claims
R80 asddm dopat. Defendant sume
moned. Cut Rio. Pay Rjo in
five annual instalments.

(8) Two years ago borrowed 2% maunds
of jawar, to be repaid double four
months later. Paid nothing. Claim

. 573 maunds, or R17-6. Defendant
appears by agent. Cut R2-6. Pay
Rig in three annual instalments.

(9) Borrowed R16 on bond four ‘years ago
- at 37 per cent. Paid R8 nine months
after. Claim R13 principal and R13
interest as ddm dopat. Defendant
summoned. Cut Rz. Pay R24 in

three annual instalments,

(10) Parties same as in (g). Borrowed
R25 on bond four years ago at 37
per cent. Paid R8 in January 1888.
Claims R22-7-6 principal and R2z-
7-6 interest as ddm dopat, or R44-15.
Defendants summoned. Cut Rj-15.
Pay R3g in three annual instalments.

(11) Both parties appear together. Father
borrowed Rs5co on mortgage with
possession eighteen years ago at 24
per cent. Possession not given to
plaintiff. Claim R500 p/us R500 in-
terest as ddm dopa?, or sale of land.
Cut R520. Pay R4801in ten annual
instalments. If two are due, land to
be sold (Obviously fictitious claim).

(12) Borrowed R13 on crops two years ago
at 37 per cent, Claim Rzo-14-9.
Defendant summoned. Cut RS-
14-9. Pay Rig in two annual in-
stalments. )

(x3) Bond seventeen years ago for R39~12,
balance struck at 24 per cent., pay-
ablein five years. Claim R79-8 as
démdopat. Defendants summoned.
Two out of four appear, Cut Rj54-8.
The two defendants present to pay
R2j5 in two annual instalments; claim
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against other two defendants with-

drawn, as the two present bave

agreed to pay their share.
70. Mdmlatdir of Supa.~Has been twelve
years in Revenue Depart-
ment ; only eleven months
here. Lastyear received about a hundred applica-
tions from owners and mortgagees of all sorts to
realise rent. Applications generally in June and
July, after crops cut. Don’t enquire whether
applicant is the registéred occupant or not, as
that is immaterial. An order issues as a matter
of course, unless the tenant, on whom notice is
served, appears and objects. If rent not paid,
moveable property or crops are attached.

Distraint for reat.

XXv

Applications for surrender and acceptance
(rdsi mamaks and gabs-
liyals) not uncommon,
They are accepted as a
matter of course, and the mutation of names
made without inquiry. Can’t say whether ever
take place of deeds of sale; but very unlikely,
as deeds of sale considered necessary for greater
security. Very often follow immediately upon
the execution of a sale-deed; as without such
application (or a judicial decree) the new names
cannot be substituted in the records. The sur.
render is often by one relative in favour of an.
other. We don’t enquire into the circumstances
of the transfer.

Transfer by surren-
.



AHMEDNAGAR DISTRICT.

1—RAHURI TALUKA.
2, Ukalgaon=—

Cultivated area . 3,700 acres.
Kharif . 1,400
Rabi . . « 3,300 ”

Irrigated 414 acres from 65 wells.
Revenue rate, R1 per acre.
Revenue paid in March and April.

Of 80 Khatadars, 17 were present. The
ryots stated that their general indebtedness
had increased in consequence of recent bad
seasons : that the Act was beneficial in that
their land and cattle were protected from sale,
but, on the other hand, they could not borrow as
before, for the Sahukars would not lend except
on mortgage or deed of sale. Still men with
good credit can borrow, but not the poor, owing
to the large amount of outstanding debts,

Of the ryots present only one has sold re-
cently and only one has mortgaged ; while all
the others (except two) had been able to borrow
and had borrowed on simple bonds, They
endeavour to reconcile this fact with their pre.
vious statement by saying that when they fail
to pay these unsecured debts the Sahukars will
insist on a mortgage or sale before giving
further advances. They give the names of ten
ryots not present who, they say, have sold
their lands,

There is no Sahukar resident in the village.
They borrow from the Sahukars of Belapur, 2
miles distant,

No ryot present has sued or been sued under
the Act.

Registration is approved of because “the Re-
“gistrar lets us know the contents of the bond,
“which we used not to know.” It involves
no expense tosecure witnesses to identify.

(Nore.—~This village is only 2 miles distant from the
Village Registrarat Belapur.)

3. Padhegaon—

Cultivated area, 3,500 acres, 20 wells,
Revenue, 83,200, payable in March and April.

Of 100 Khatadars, 12 are present,

The patel says: * General indebtedness just
“as before. The Act has done neither good
nor harm.”

The ryots say : “The Act does us harm,
“because we cannot borrow without sale or
“ mortgage. If we have land worth R1oo, the
“ Sahukar says : * Give me asale-deed for R25 or
“1 will lend you nothing.’ People with credit
“can borrow without giving security, but they
¢“form only § per cent, of the whole. The
« Sahukars insist on sale-deeds, because they

“find it difficult to recover their debts, \We
“used to borrow on simple bonds which was
“more convenient. Though our lands used
“to be sold by the Courts and are not so sold
¢“now, still we have to sell them ourselves.”

Of the twelve present no less than six have
sold some of their land within the last six years.

They all say they borrowed to pay revenue
and buy bullocks, but they were all in debt at
the time, and probably part of the amounts for
which the sales were made were old debts.

It is said that no one in this village has been
sued in Court.

The Sahukars~—There are four Sahukars in
the village, one of whom was present. He com-
plains of the Act, because their claims are
reduced by going behind the bond, cutting down
the interest, and by granting instalments without
allowing interest. He objects to registration,
because its inconvenience leads to loans being
given on account, and such loans cannot be
proved asthe Courts will not trust their accounts
books.

The only way open to realise decrees is to
attach standing crops, and that is practically
useless in consequence of the expense of watch~
ing them.

Loans are only given to trustworthy debtors,
or on mortgage. He says he has lost a good
deal that he has lent, but has never been before
a conciliator, as the latter can do nothing, a