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PROCEEDINGS

COUNCIL OF THE GOVERNOR OF BOMBAY
PURPOSE OF MAKING LAWS AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations under the provisions of * the
Inp1aN Councilss Act, 1861.”

The Council met at Bombay, on Tuesday, the 30th January 1872, at noon.

PRESENT:

The Right Honourable Sir W. R, S. V. Firz GeraLp, G.C..S.I., Governor
of Bombay, presiding.

His Excellency the Honourable Sir Avcustus ALmEerIc SPENCER, K.C.B,

The Honourable S. Maxsriernp, C.S.1.

The Honourable H. P. St. G. Tucker.

The Honourable Mu~xcuLpass Natnoosroy, C.S.I.

The Honourable the ApvocaTte GENERAL.

The Honourable VENAYE.KRAO_APPASAHEB of Koorundwar.

The Honourable Colonel M. K. KeNNEDY.

The Honourable Sir JaMseTsEE JEJEEBHOY, Bart., C.S.1.

The Honourable A. R. ScosLE.

The Honourable E. W. RAVENSCROFT.

The Honourable the Advocate General took the usual

Affirmation of office, &c., . . .
taken by the Advocate General, afirmation of office, and declaration of allegiance to Her

Majesty.
c Papglrs presented to the ~  'The following papers were.then ,presented to the Coun-
ounci. v .
cil :— .

I.—The following letter from the Government of India :—

From Whitley Stokeg, Esq., Secretary to. the Government of India; to E& W.
Ravenscroft, Esq., Acting Chief Secretary to the Government of Bombay—
“dated Fort William, 22nd December 1870.

Sie,—I am directed. to acknowledge the receipt of your Acting Under-

Secreltary’t; 2Iettter No.-168, dated 5th November last, to the address. of the Secretary
lLc
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to the Gavernment of India, Home Department, and in. reply to communicate the
following observations.

9. The Bill sent up with the letter under acknowledgment for His Excellency
the Viceroy's assent, purports to bring under the general Regulations and Actsin force
in the Bombay Presidency certain Villages lately received from the Nizam. It does
not appear that under section 47 of the Indian Councils’ Act the Governor General
in Council has altered the limits of that Presidency so as to make them include those
villages. If no such alteration has been made,. His Excellency is advised that the
Bombay Legislature has no power to deal with the ceded territory ; but even assuming
this alteration to have been made His Excellency is advised that as the effect of the
Bill would be to extend the appellate and the extraordinary original jurisdictions
of the High Court at Bombay, the proposed enactment is beyond the powers of the
Bombay Legislature.

3. However, before proceeding to communicate the formal refusal to assent to the
Bill, the Viceroy is desirous of giving His Excellency the Governor of Bombay in
Council the opportunity of offering such explanations as he may have to make on the
subject, and I am accordingly to request the favour of an early reply in the sense above
indicated.

4. Iam to remark that little or no inconvenience will be caused by dropping the
present Bill, as the villages in question will be comprised in the Local Extent of Acts
and Regulationg* Bill now before the Council of the Governor General for making Laws
and Regulations.

5. I am, in conclusion, to call attention to the final paragraph of my letter No.
249, dated 16th May 1870, and again request that no Bills may be submitted for the
Governor General’s assent without the official report of the discussions that have taken
place upon them.—I have the honour to be, Sir, your obedient Servant,

(Signed) WurTLEY STOXES,
Secretary to the Government of India.

The following is the reply to the above :—

From the Acting Under-Secretary to the Government of Bombay, to the Secretary
to the Government of India, Legislative Department,—dated Bombay Castle,
12th July 1871. T

Sir,—I am directed to acknowledge the receipt of' Mr. Secretary Stokes’ letter
No. 992, dated 22nd December 1870, and in reply to state that on consideration of the
objections taken by the 90» ernment of India to the proposed Act “to bring under the
general Regulations and Acts in force in the Bombay Presidency certain. Villages re-
cetved in exchange from the Nizam,” this Government considers it advisable that the
present Bill should be dropped, and the Villages dealt with as proposed in the 4th’

paragraph of Mr, Stokes’ letter,—1I have the honour to remam, Sir, your most obedient
Servant,

(Signed) ~ J.Nucexr,
Acting Under-Secretary to Government.
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II.—Letter from the Secretary to the Council of the Governor General for making
Laws and Regulations, No. 704, dated 21st June 1871, returns with the assent of His
Excellency the Governor General signified thereon the authentic copy of the « Bill to
provide for the cost of the Police employed in towns and suburbs where Act XX VI. of
1850 is in force.”

IIT.—Letter from the Secretary to the Councﬂ of the Governor General for
making Laws and Regulations, No. 703, dated 21st June 1871, returns with the assent
of His Excellency the Governor General signified thereon the authentic copy of the
¢« Bill for imposing duties on’ the non-agricultural classes in the territories subordinate
to the Presidency of Bombay.”

T : i . .
Bills and Orders of the day. he Council then proceeded to consider the Bills and

Orders of the day.
The Honourable Mr. Tucker, in movingthe first reading of Bill No. 1 of 1872—a
- ¢«¢ Bill to amend Act XIII. of 1856,” said-—The Bill, of which

Mr. Tucker moves the first N . . )
reading of Bill No. 1 of 1872, I am about to propose the first reading, is a measure of very

limited scope, and is intended to effect a small but necessary
object. It is to amend the law relating to the Bombay City Police Superannuation
Fund, and to alter the rules under which pensions hitherto have been granted to the
police of the Presidency town. The Bombay City Policc Force was originally governed
by Act. XIII. of 1856, an Act passed by the Indian Legislature, in which certain
rules were laid down for the creation of a superannuation fund by certain deductions
from the pay of those men of the police who were not otherwise entitled to pensions, under
the rules applicable to the Uncovenanted Service, to which were added the aggregate
of particular fines and other realizations from the sale of clothing, &c., all of which, when
collected together, were to form a fund from which retiring pensions were to be paid.
It was found necessary last year to make a considerable reduction in the Police Force
of the City of Bombay. This reduction was decided upon at the urgent solicitation
of the Bench of Justices, and the discharge of a certain number of officers and men,
both Europeansand Natives, was ordered. Now, the Act which originally regulated the
pensions of the police of all the Presidency fowns had been amended by the Indian
- Legis]ature in 1866 so far as it affected the Calcutta Police, and power had been given
to the Bengal Goyernment to make rules, under which rules an increased contribution
had been levied and pensions granted after shorter periods of service. For example,
under Act XIII. of 1856 a man was obliged to serve sixteen years to obtain a pension
equal to one-third of his average salary for the five years immediately preceding his
retirement, and twenty-four years to geta pension equal to one- half of the ‘average
salary of the last five years of his service. By the Calcutta rules these pensions can be
granted after fifteen years’ service,and twenty years’ service respectively. It is pro-
posed now to adopt in Bombay the Bengal standard and to shorten the periods of service
_ qualifying for pension. This reform is necessary as the character of the duties which
devolve on the police render it expedient that all the men retained in the force should
be able-bodied and of active habits, and that there should be an early possibility. of
retiring for those who have been weakened by exposure, or who, on account of advanc-
ing age, have suffered a-diminution of physical vigour. I think we shall all be agreed
upon this point. To effect this object, sections have been introduced into the present
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Bill to be substituted for those in Act XIII. of 1856, which it is proposed to repeal.
In addition to this alteration in the general law for the government of the police, power
has been given to Government to grant pensions to thc.a officers and men who have
recently been discharged. It has been considered that the case of these personsis a
special one which requires exceptional treatment. They have been got rid of experi-
mentally with the view of diminishing municipal expenditure, a'nd they have very
strong claims for consideration. We must all acquiesce in the policy of making some
provision for men who have been suddenly thrown out of employ, in consequence of a
financial crisis, for no fault of their own, and as it has been ascertained that the fund
now accumulated will be able to bear the additional burdens which will be imposed
upon it if this Bill should pass, it is trusted that the proposal to confer upon Govern-
ment power to grant retrospectively pensions to the men discharged at the close of the
past year will meet the approval of this Council. The sanction.of the Government of
India has been accorded -to the changes which it is desired to make. I need say no
more. 1 move, Sir, the first reading of Bill No, 1 of 1872.

The Honourable the AbpvocaTe GENERAL said he wished to make a few remarks
upon this measure. The Bill provided for the creation of a new superannuation fund,
By onc of the sections of the Bill allowances were to be paid in the case of a reduction
of the force, although officers had not been in the force for a sufficient number of
vears to earn a pension. Of course as regarded any future reduction in the force there
was no objection to the Act in point of principle, but by the 8th section of the Bill it
appeared that members of the police force who had been discharged during the year
preceding the passing of the Act would be entitled to a pension from the superannua-
tion fund. He:did not know whether the fund would be sufficient to meet these
charges, but it was in his opinion hardly fair that the new fund should be charged
with pensions to officers who had never subscribed to it, and had been discharged prior
to the passing of the Act.

His ExcerLEncy THE PRESIDENT said that the only remarks which should be ad-
dressed to the Council on the first reading of a Bill ought to be on points affecting the
principle of the measure, and that /rel.narkS'on particular clauses were more properly to
be considered when the Bill came on for discussion in detail. The question at present
was whether the Bill should be read for the first time—that wis, whether the Council
should have an opportunity of considering the question. -

i

The Honourable the ApvocaTE GENERAL said his observations involved a prin.
ciple of the Bill, but as he had been reminded by His Excellency that remarks on the

point he mentioned would be more appropriate on the second reading, he would post.
pone his observations.

The Bill read a first time and The bill was then read a first time, and referred to a
referred to a Select Committee,  Goloct Committee, composed of—

The Honotrable The ApvocaTe GENERAL,
The Honourable Mr. RAVENSCROFT,
The Honourable Sir Jamsersee -Jeseesuoy, Bart.,

The Honourable Mr. Mu~cuLpass NaTHooBHOY, and
The Mover, '
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The Committee was instructed to report next day.

The Honourable Mr. RAVENSCROFT, in moving the first reading of Bill No. 2 of 1872,

Mr. Bavenscroft moves the a‘“. Bill to secure the payment to Gover‘nmen‘t of certafn ad-

fist reading of Bill No 2 ditional sums of money by the Corporation of the Justices of
of 1572. the Peace for the City of Bombay,” said—

Sir,—I have to solicit your permission to introduce an Act numbered No. 2 of 1872,
entitled, a ¢ Bill to secure the payment to Government of certain additional sums of
money by the Corporation of the Justices of the Peace for the City of Bombay.” I
do not think it will be necessary for me to go into any details of the causes which have
led to the state of embarrassment into which, I regret to say, Bombay has been allowed
to drift. The report of the committee of which Mr., Hope was such an able president
shows very clearly and fully the facts and figures as far as they could be ascertained ;
and that report proves that, in round figures, a sum of about 15 lakhs of rupees has
been found to be deficient. What, therefore, this Government had to do, was to find
the best means of meeting this deficiency ; and that matter has, I think, been arranged
by the Bill under discussion. At the same time it will be necessary for us to pay the
penalty which the extravagance and mismanagement has entailed on the Justices, the
Municipality, and the Government. If the Council will refer to the Statement of Objects
and Reasons, they will see that the Government of India, to whom this question was
referred, lay doewn as one of their stipulations for the granting of this loan, ‘¢ that
this Council should cancel all the existing borrowing powers of the Municipality, leav-
ing it, should it reguire a lean, to obtain it under the conditions and subject to the
stipulations of Act XXIV. of 1871,” that is to say, compelling the Municipality to
goin future to the Government of India for loans instead of, as hitherto, to the local
Government. Ifyouwill refer tothe Yth section of this Act XXIV.of 1871, you will see
that nothing coftained therein shall be deemed to include the Municipalities of Madras,
Calcutta, or Bombay, whose borrowing powers had been conferred upon them by spe-
cial Acts. It'is clear, therefore, that the action which the Government of India have
thought it proper to take, places the three Municipalities of Bombay, Calcutta, and
Madras, on altogether different footings. It allows the two former to retain the liberty
they at present enjoy—that is, of going to their own local Governments,—whereas it
takes the same right away from the Municipality’ of Bombay. This is practically say-
ing that Calcutta and Madras may be trusted, while for its extravagance and impru-
dence Bombay must be deprived of privileges it has enjoyed up to this time conjointly
with the other Municipalities. There are a good many who say—and I place great
reliance upon their judgment—that the Bombay Municipality has been merely un-
fortunate, and that in point of fact itis no greater a sinner than either Calcutta or
Madras. Whether this be so or not, I have not had sufficient experience of other parts
of India to enable me to form an opinion ; but this I know, that the withdrawal of ttis
privilege from Bombay willgrate mostharshly upon the feelings of some of our most worthy
citizens; and will cramp energy, and cause delay. For these reasons, I, asan individyal,
would be only too happy if any means could be discovered by which the Municipality
could be extricated from its present difficulties, and at the same time be left in posses-
sion of those privileges which Caleutta and Madras still enjoy. But I am afraid no
such means exist, This deficiency of 15 lakbs is, I am sorry to say, an undoubted fact,

2Lc72
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which can only be met in one of two ways. One of these is to-go to the Government
of India and say, Will you advance us this money? and the other is to attempt to raise
it ourselves under the provision of section 253 of Act I1I. of 1865—in other words, to
allow the Justices the sanction of Government which is requisite under this Act to raise
loans. The words of the section are—s¢¢ It shall be lawful for the Justices, with the
sanction of the Governor in Council, to borrow on mortgage such sums of money as they
shall require ;” and then it provides that any money shall be borrowed only to defray the
expense of works of a permanent character. From this it is perfectly clear, as far as I
can judge, that money can only be raised under this section when it is required to defray
the expense of any permanent works already completed or in progress., The question
then arises—Are these 15 lakhs, which are proved to be owing, required to pay for the
execution of permanent works, which hate been constructed, or arethey not? On the
answer to this question must depend our powers to raise money. To the best of my belief
we cannot say this is the case. It has been urged by some, and those on whose opinion
I place much reliance, that during the period in which these 15 lakhs of debt have been
contracted, works which cost more than 15 lakhs have been constructed; and that
therefore the provisions of this section have been met. But I must say I do not think
that this meets the difficulty. It is quite true that during the period in which this debt
was contracted, works which cost more than 15 lakhs have been constructed ; but then,
as a matter of fact, these works have been paid for out of current revenue ; and I believe
that at this moment only 3 lakhs are owing for the construction of works of a perma.
nent nature. These 3 lakhs the Government of Bombay can undoubtedly raise, or
sanction the Justices in raising, under section 253 of Act Il. of 1865. But as regards
the residue, it has, in my humble opinion, no authority. It would be utterly absurd
to raise one portion of the loan under one Act, and then to go to the Government of
India with reference to the other 12 lakhs.- I may add that I do not think the Govern-
ment of India would sanction any such proposal, because when they did hear that the
Justices were negotiating a loan, on other terms except their owmn, they at once
telegraphed to say that if these negotiations did not come to a termination, their pre-
vious offer would be withdrawn, Under these circamstances there was no alternative.
We must either have said to the Justices—¢¢ Accept the money on these terms,” or,
“You have chosen to get into debt, and must yourselves find means of getting out of
it.” 1In my opinion, from the explicitness of the terms laid down by the Government
of India, I think that though they may seem to be harsh and likely to retard the
material progress of Bombay, it would be better to accept them at once than to protract

the discussion. I will read a letter which it is proposed to send to.the Government of.
India—

His ExceLLENcy THE PrEsipENT—I would suggest to the honourable gentlemanthat
it is not consistent with the courtesy observed between two Governments that before
a letter is despatched and in the hands of the Government to which it is addressed, it
should be read even before a meeting of the Legislative Council, "1 would suggest to
thé honourable gentleman that the letter should be published as soon after the Govern.
ment of India has received it as it can be, but in the mean time Ithink some exception

would be taken by that Government if we were to read it now, when it has not been
remitted to them.
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The Honourable Mr. Ravenscrorr— After what His Excellency has pointed out
I think it will be sufficient to say that although the terms of the Government of India
are harsh, the only means by which we can relieve the Municipality of their difficulties
is to accept those terms which are embedied in this Bill, which I now beg to propose
may be read a first time.

The Honourable Mr. ScosLE,—I would ask the honourable memberin charge of the
Bill whether the Bench of Justices have expressed any opinion as to the conditions
upon which this loan is to be granted ?

The Honourable Mr. Ravenscrorr,— I believe that the Committee representing
the Bench expressed an opinion.

The Honourable Mr. ScosrLe,—DBut there has been no expression of opinion by the
Bench of Justices? '

The Honourable Mr. Ravenscrorr,—It was understood that the Committee repre-
sented the Justices.

The Honourable Mr. Tucker,—I may say that it was mainly because the Justices
had expressed no opinion, and apparently because the matter had not been formally
brought before them, although their Committee agreed to accept the loan, that Govern-
ment has thought it necessary, for the interests of the town, to make a representation
on the subject to the Government of India. I may say, I believe, on the
part of Government, that we were very reluctant indeed to see a different
position assigned to Bombay than was given to the other Presidency Municipalities.
No reason has been alleged for this invidious—if I may so term it—distinction
which has been made by the Government of India. Only so late as last year
they passed the Public Works Loan 'Act, especially excluding from its operation
all the great Presidency towns and Municipalities. Unless something has happened
to cause them to change their minds, it is not apparent why Bombay should now be
placed upon a different footing from Calcutta or Madras. I doubt the policy which
would restrict the Municipality to one source of supply and which would make the
State its sole banker. A time may arrive when even the Imperial exchequer may not
be in a condition to grant loans, and when important works for sanitary or other pur-
poses may be urgently needed, and which could not be deferred without great injury
to the town and its inhabitants. The public welfare, then, might be endangered and
general prosperity checked, because theMunicipality could not avail itself of its credit and
borrow funds for the execution of the required works from its own citizens or from banks
or other capjtalists. We have notrejected the offer of the Supreme Government because,
as the Honourable mover has remarked, we could see no other way of extricating
the Municipality from its present difficulties, inasmuch as the whole sum wanted could
not be raised under the powers given by the Municipal Act, but we have respectfully
protested against the withdrawal of these powers, and we hope to receive a favourable
answer before the time comes for the passing of this Bill.

The Honourable Mr. MuncoLDAss NaTHOOBHOY said—Sir, it is a matter of deep
regret to find that during the last three years this Council has, on the application of
the Bombay Municipality, been called upon to sanction measures for raising loans from
the Government of India to the amount of thirty lakhs of rupees in arder to extricate
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the Corporation from its pecuniary difficulties. In1869 the Council sanctioned aloan of
15 lakhs; it was required, not for the purpose of erecting permanent works for the
benefit of present and future generations, but for the purpose ofliquidating debts incur.
red for current expenditure, and for providing a working cash balance, We are now
asked to sanction anotherloan for the same amount, the bulk of which isagain required
for a similar object: The result of these loans is disastrous to the majority of the rate-
payers of Bombay, who are suffering from heavy taxation and who will have to bear
additional burdens to discharge thisloan for the next twenty years, I therefore sincerely
hope that in the new'Municipal Bill which is shortly to be introduced in this Council,
such stringent provisions will be made as to render arecurrence of such evilsimpossible,

His ExceLrLENcY THE PpesipENT said—I would only say a few words, in much
the same tone as the honourable gentlemen who have preceded me. Certainly the Go.
vernment has been very adyerse tq the passing of such a Bill as this, but it was practi-
cally the only way in which the money could be raised, so as to relieve the Municipality
of Bombay from their pressing difficulties. ~We were adyised, as has been pointed
out by the Honourable the Chief Secretary, that it was impossible to raise the sum
required by the Municipality under the general borrowing powers given by the Muni.
cipal Act. Of course it would have been in the power of this Goyernment to have
sanctioned a loan to be raised-by the Municipality from the public by a special Act,
but after the intimation we received from the Government of India it was quite clear
that if this Council did pass such an Act, it would not receive the sanction of the
Supreme Government, and therefore the only method by which the money coﬂuld be
obtained was by accepting the terms which have been imposed by the Government of
India. I may say that I am not without hope that the Government of India, when the
earnest but respectful protest which we have felt it our duty to make is presented, will
reconsider their determination, and relieve the Municipality of Bombay from what the
Honourable Mr. Tucker very justly calls the inyidious as well as onerous conditions
which they have thought fit to impose; and I think it may be fairly pointed out to the
Government of India that the conditions which they impose upon the Municipality are
practically a repeal, by the mere authority of the Governor Genera], of a special pro,
vision of the Governor General’s Council. Qnly last year the Governor General’s
Council determined that the provisions of the Munijcipalities’ Act should not apply to
the Municipalities of Calcutta, Madras, and Bombay, and looking to the independent
spirit that has been on more than one occasion manifested by the Council of the Go,
vernor General, it seems to me to be not improbable that this Act would not have been
passed by that Council if that clause had not been inserted. That clause forms part of
the Act; and now this action on the part of the Supreme Government is practically.
the repeal ofa special enactment of the Council of the Governor General. As I
have said, I am not without hope that the Supreme Government may see fit to recon-
sider their determination, and more particularly because the Aét referred to provides
that, money shall only be borrowed subject to certain rules which shall be made by the
Governor General in Council, and which may from time to time be amended and al.
tered by the same authority, It may be observed however, that although this Act has
been passed, up to the present time no conditions and no rules whatever have been
promulgated by the Goyernment of India under the Act, and thus the stipulation
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thus peremptorily imposed upon the Municipality is that they must accept the loan
in entire ignorance of what the conditions, not are, but may be, under which it is
contracted. I find, further, that the rules under which leans shall be made stipulate
the manner of 'making application for loans, inquiries to be made in relation to
such loans, the manner of conducting such inquiries, the cases in which Govern-
ment may make loans with' the sanction of the Governor General, the manner of
imposing such conditions, the time_of making loans, the inspection of all works carried
out by loans, the instalments by which loans shall be repaid, the interest to be charged,
the manner and time of repaying both Joan and interest, the sum to be charged against
the fund, the cause of effecting the loan; that on any omission to pay either the in-
terest or the loan power is given to attach all securities, and the manner of the disposal
of them. That of course opens a field for conditions of such stringency that it seems a
great hardship, I must confess, to call upon the Municipality to accept a loan in this
way, when the Justices do not know positively what rules the Governor General
may think fit {0 lay down. ~And then by the 5th section I find that if a loan be
made under this Act, and if either instalment or interest is not paid according to
the conditions laid down by the Governor General in those rules which have not
yet been promulgated, the Local Government may attach the funds, rates, taxes,
duties, or property on the security of which the loan was made, and that after
such attachment no person, except an officer appointed by the local Government
shall in any way deal therewith, but that such officer may do all such acts therewith
as the municipal officers might have done if no such attachment had taken place
—which is practically to say that, if there is any dely in the payment of any
instalment, it shall be in the power of the local Government to appoint an officer,
who shall immediately supersede the Municipality, and have control over all its pro-
perty. I must confess these are conditions so stringent that I hope after the earnest
but respectful protest which Governinent has thought it its duty to make, the Govern-
ment of India will not insist upon their stipula\tions. At the same time the money is
wanted, the interest is accruing day by day at an cxorbitant rate ; and therefore it ap-
pears to me necessary for this Council to pass an Act such as is now before us, and.
rely upon the forbearance and consideration of the Government of India to relieve
the Municipality from the conditions which they threaten to impose.

The Honourable the AbvocaTe GENEraL,—1 would ask whether the first reading of
this Bill should not be postponed. The terms laid down by the Supreme CGovernment
seem rather hard, and their effect will be to deprive Bombay of the power ot borrow-
ing which it now enjoys, and place it in an invidious position in comparison with the
other Presidency Municipalities. I gather from what has been said by His Excellency
that a representation is to be madé to the Government of India, and that there is some
-prospect that the terms may be relaxed. Perhaps, therefore, it would be well to wait
until we know the result of that representation. I would observe that if we urge that
the borrowing powers which the Municipality at present possesses are not unfettered,—
that it must be dependent upon the sanction of the local Government whether a new
“loan. is granted—and that the restriction thus put upon the powers of the Justices to
borrow is sufficient for the protection of the Supreme Government—our representations

may be of some avail. I apprehend-that on an application to our Government by the
3Lc '
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Bench of Justices for a loan for any purposes for which they are authorised to borrow
money, our Government would take into consideration, in dealing with the question
whether they would sanction it or not, the fact that the Municipality has already had
two exceptional loans, amounting to thirty lakhs, from the Supreme Government under
special Acts of the Legislature—the Act of 1870, and the Bill we are now considering
for a first time. The question however of the repeal of the Municipality’s borrowing
powers appears to be one that affects the Local Government more than the Justices ;
for the Justices have already restrictions put upon the exercise of their borrowing
powers which I apprehend are sufficiently stringent.

The Honourable Mr. ScoBLE,—S1r,—This Bill is as unpalatable to me, as I am happy
to sce it also is to all the members who have spoken upon the subject; but having re-
gard to the absolute necessity of devising some means of liberating the Municipality
from its present embarrassment, and considering that interest is accruing on the debts
now due, I think it would be more advisable not to postpone the first reading of this
Bill. I hope that the representations which I understand are to be made to the
Supreme Government, as well as the expression of opinion of the members of this
Council to-day, which they may gather from the report of these discussions, may induce
the Government of India to modify its requirements before this Bill, with its obnoxious
final clause, is passed by this Council. I will therefore vote for the first reading,
hoping that when the Bill comes on for future discussion it will do so under more
favourable conditions than it does to-day.

The Honourable Mr. Tucker,—1 think it would be better to proceed with the
Bill through the preliminary stages, because then in the future we shall be in a better
position to do quickly what may be necessary.

o The Bill was read a first time, and referred to a Select
The Bill read a first time and .
referted to a Select Committee. Mittee, composed of —

The Honourable Mr. TuckeRr,

The Honourable Mr. MuncuLpass NaTHOOBHOY,
The Honourable Colonel KENNEDY,

The Honourable Sir JAMseTJEE JEJEEBHOY, Bart., and

The Mover.

It was directed that the report of the Committee should be presented within three
days. B

His Excellency the President then adjourned the Council,

JOAN NUGENT,
Acting Under-Secretary to Government.
Bombay, 30th January 1872.
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Abstract of the Proceedings of the Council of the Governor of Bombay assembled
Jor the purpose of making Laws and Regulations, under the Provisions of
s« the Indian Councils’ Act, 1861.”

"The Council met at Bombay, on Thursday, the 8th February 1872, at noon.

PRESENT:

The Right Honourable Sir W, RB. 8. V. Pz Geravp, G.C.8.1., Governor
of Bombay, presiding.

His Excellency the Honourable Ste Aveustos Arwsrio Spexces, K.C.B,

The Honourable S, Maxsriern, C.S.1I.

The Honourable H. P. St. G. TockEz.

The Honourable the ApvocATE GENERAL.

The Honourable MuoncuLpass NatEoosrOY, C.S.1.

The Honourable A. D.-Sassoox, C.S.1.

The Honourable Byramier JE/EEBHOY, .

The Honourable VENAYERBAO APPAsAHEB, of Koorundwar.

The Honourable Colonel M. K, Kexxeny,

The Honourable Sir JAMSENEE JEIEEBHOY, Bart., C.S.1.

The Honourable A. R. ScosLz.

The Honourable E. W. RAVENSCROFT.

The Honourable Mr. Tuckgr presented the report of the Select Committee appointed
‘ to cousider the “ Bill to amend Act. XIII. of 1856.” In doing
COI‘::‘;?{B presented to -the 4, o 5aid the members of the Committee were unanimous with
regard to the principle of the Bill, with the exception of one clause,
upon which two members—the Honourable the Advocate General and the Honourable Mr,
Munguldass Nathoobhoy—had entertained doubts. Those two honourable gentlemen had
expressed doubts as to whether it was fair that officérs who had already been discharged
should receive pensions or allowances from the fund to be constituted by this Bill, and had
wished to be made acquainted with the position of the fund. The honourable gentleman
said he had therefore had a statement prepared, showing the assets and liabilities of the
fund, from which it appeared that on 31st December last there was a cash balance, bearing
interest at 4 per cent., of Rs. 1,81,581.12-5, and capital invested in treasury notes at 5 per
cent. of Rs. 87,500, which made in all Rs. 2,69,081.12-5, The average of three years’
annual receipts, including'subscriptions and interest, was Rs. 24,286-7-1; and the present
annual payments to pensioners, including establishment, &¢,, was Rs. 10,943, so that there
was no fear but that with the increased subscriptions which they proposed to legalize the
fand would be able to bear what they proposed to put upon it. He had also had a lLst
prepared of the European officers who had tgken their discharge from the Bombay Police in
the hope of being pensioned under the new Police Superannuation Fund Act. The three
superintendents on this list had each paid to the old fund Rs. 604-11-0, and the other man,
a firgt-class inspector;, had paid Rs. 867-1-0. These officers being retired military servants,
did nét come under the Uncovenanted Servzce Pension rules, and so received permission
to subscribe to this fund, a they would not otherwise have had the advantages’which the
4¢c1
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other Police officers enjoyed. He hoped he had removed the objections of his honourable
friends by what he had just stated, and he would now move that the report of the Coni-

mittee do lie on the table.
It was agreed that the report should lie on the table.

The Honourable Mr. Tucker presented the report of the Select Committee appointed
to consider Bill No. 2 of 1872— a ¢ Bill to secure the payment to Government of certain
additional sums of money by the Corporation of the Justices of the Peace for the City of
Bombay.” He wished, he said, to make a fow remarks with reference to what had occurred
in the Select Committee. The Committee had received a letter from Mr. Hope, bringing
to notice one or two points which he desired the members to consider, and he wished to
explain why they did not think it necessary to make the alterations which Mr. Hope recom-
mended. One of the proposed alterations referred to the calculation of the sum to be paid
in discharge of the debt of 15 lakhs incurred to the Government of India. This sum
had been calculated in different public offices, with varied results in each caleulation. The
amount had, therefore, been calculated in another public office after the receipt of Mr. Hope's
letter, by which calculation he understood the sum brought out was nearer the figure
in the Bill than Mr. Hope’s ﬁgure, and therefore they had thought it best to adhere to the
sum as calculated by the Accountant-General, although it did not quite agree with the figure
arrived at by Mr. Hope. Secondly, Mr. Hope pointed out that inconvenience might occur
by putting the name of the Controller in this Bill, as he had recommended to Government
that there should be no Controller ; and Mr. Hope thought it probable that in the larger Act
wlich would have to be passed, reconstituting or reorganizing the Municipal constitution,
some inconvenience might be saved by introducing another set of words. But as we
thought that it would be easy to provide in the new Municipal Bill that the duties which
tall upon the Controller under this or any other Act shall be performed by the officer who
may be substituted forthe Controller under the new constitution, the Committee had
thought it unnecessary to make any alteration. But of course that point would be con-
sidered when the clause regulating it came on for consideration before the Council. With
these few observations he begged to move that the report lie on the table.

It was agreed that the report should lie on the table.

The Honourable Mr. Tucker then presented the report of the Select Commlttee ap-
pointed to consider the * Bill for the Regulation of Burial-grounds and Burning-grounds in
the territories subject to the Government’ of Bombay.” The honourable gentleman said
the Bill had been under consideration for a considerable time. It was introduced into
the Council by his honourable friend Mr. Mansfield, and on his going home last year his
name was substituted for Mr. Mansfield’s in reference to this particular measure. Since
that time the Cominittee had had few opportunities of meeting, and they now brought up
their report. He would notice that they had made one or two important alterations in the
Bill. One was to provide that when any particular place for burial or burning or exposure
of the dead was closed another should be provided. The Committee had used the word
“ place,” although a somewhat ambiguous one, instead of *“land,” in order to leave it open
for discussion by the Council whether it be sufficient only to provide *land” and not to
provide a “place.” On that point several of the members of the Committee wished to
reserve théir opinion until the question came to be discussed. They had introduced »

.
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Ver'y important principle into the Bill, namely, the imposition of the duty of providing
-funds for the maintenance of these places upon municipalities, where municipalities exist,
and upon the local funds where they do not. With these observations he begged to move
that the report do lie on the table.

It was agreed that the report should lie on the table.

The Honourable Mr. TuckEr now moved that Bill No. 1. of
realgi‘;gT;‘f}‘fi{l'ﬁ’:f’ith fg?’;d i{872——T a “ Bill to amend Act XIII. of 1856 —Dbe read a second
ime

The Honourable the ApvocATE GENERAL said that he and the Honourable Mr. Munguldass
Nathoobhoy had reserved their opinion when the Bill was before the Select Committee as
to the propriety of the principle involved in the 8th Section of the Bill, as they had doubted
whether it was fair to charge the fund with the pensions of officers who had ceased to be
members of the Police foree, and who presumably would not have contributed to that fund.
But on inquiry it turned out that, although in form this Bill purported to create a new
fund, to be raised partly by increased subscriptions and partly by fines and certain moneys
arising from the sale of Police property, yet in point of fact the old fund would remain in
existence, and would form a large portion of the new fund, and the two funds would form
one common fund. So that the officers to be provided for by Section 8 of the Bill would
be persons who had actually subscribed to the old fund. The honourable gentleman in
charge of the Bill having explained the position of the fund, it appeared to him that there
was no reason in point of principle why the 8th Section should not be accepted by the
Council. Neither he nor the Honourable Mr. Munguldass, therefore, would now offer any
objection to the second reading of the Bill.

His ExceLLENCY tHE PRESIDENT said it seemed to him that if they repealed Section 17
of Act XIIL. of 1856, they would have no power to deal with the fund created under that
Act, so that Government would have no power to grant pensions which would fall upon
the fund which had accumulated up to the present time.

The Honourable the ApvocaTe GENERAL said it appeared to him that the difficulty arose
from the form in which the Bill had been'drawn, that form being a repeal of the previous
Act, which was the foundation of the old fund. He would submit that the best way of
getting out: of the difficulty would be to introduce a clause to the effect that the old fund
should be transferred to the trustees, whoever they might be, in charge of the new fund,
and that both funds should constitute one common fund which, so far as the granting
of pensions and allowances Would be concerned, would be subject to the terms of the
new Bill.

His Exceriescy TeE PRESIDENT said that Section 17 of the Act, which formed the
Police Superannuation Fund, directed that a certain amount should be deducted from the
pay of every member of the force ; and it then went on to say that these moneys should be
accumulated and invested so as to form a Police Superannuation Fund, and should be
applied from time to time to the payment of such superannuation or retiring allowance as
might be ordered by the local Government. Would it be desirable to repeal that? If so,
then you will direct that in future there should be other deductions to supply pensions.

It appeared to His Excellency that, if this Bill were passed, this Government would have no
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legal power to deal with the moneys already contributed. It clearly appeared to him that
there was a difficulty in the matter which would require to be got over.

The Honourable Mr. Tucker : The defects which your Excellency has pointed out will
certainly require to be remedied. From what has been said by the Honourable the Advocate
General, it appears his objections have been removed, and I now- desire to pomt out more
clearly than 1 did before the exact state of theincome of the fund. T find from a statement
supplied by the Accountant General that, up to the end of March, 1871, the amounts
received in official year 1870-71 were as follow :—subscriptions, Rs. 8,255-7-2; fines,
Rs. 872-15-0; fees for stamping weights and measures, Rs. 3,396-4.0; pound fees,
Rs. 9,255-12-9; interest on trcasury notes, Rs. 4,550-0-0; interest on current aoocount,
Rs. 5,793-2-7 ; total, Rs. 32,123.9.6,~s0 that of the total annual receipts of the fund
r1ly a quarter or thereabout was raised by subscriptions.

Tle Honourable Mr. MaxsrieLp thought from the figures the Honourable Mr. Tucker
had quoted that the amount directed to be subscribed would be more than was necessary,

The Honourable Mr. Tocker explained that the fund belng in its infancy, there had
been fewer calls upon it during the first portion of its existence than there would be in
future, for the labilities in subsequent periods of twenty yedars would be greater than in
the first twenty years.

The Honourable Mr. MansriELD asked how long the old fund had been in existence.

The Honourable Mr. Tucker answered thatit had been in existence since 1856, but
that it was only how that contributors were beginning to get pensions. He did not think
there would be too much capital when the prospective charges on the institution were
considered.

His ExcrriENcY THE PRESIDENT mentioned that one.third of the old fund was derived
from fees which were not spoken of in Act XIII. of 1856 at all, such. ag the fees for im-
pounding cattle, for stamping measures, &c,

The Honourable Mr. MuxcuLpass NaTrOOBHOY said he was not aware that such fees as
those mentioned by His Excellency the President were given to the Police Fund by Act
XI11. of 1856, and, strictly speaking, he was®of opinion that they should be given over
to the Municipality, because the Municipality provided the enclosures for impounding
cattle, &c.

The Honourable Mr. Tucrer said he was informed by the Police Commissioner that
in Act XLVIII. of 1860 there was a'special clause to the effect that it was the special duty
of all Police officers to remove all cattle or other animals found straymg on the roads or
thoroughfares, and to confine such animals in any public pound ; and if these animals were
not claimed by the owners within ten days, and a sum paid to the person appointed by
the Police Commissioner of eight annas for every goat, sheep, or horse, or one anna for
every other animal, and also the cost of feeding such animals found so trespassing, would
be publicly sold, and the produce of the sale, after deducting the expenses of keep, should
be credited to the Police Superannuation Fund.

His ExcerreNcY TE PrESIDENT : But that clause does not authorise you to grant any-
"thing out of that Superannuation Fund.
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The Honourable Mr. Tcckeg: If the fees can be legally crediled to the Fund, they
can afterwards be legitimately disposed for the purposes for which the Fund was created.

His Exceriency tae Presmext: Very probably the Executive would deal with it, but
still the Executive would be doing so without any legal authority. But how about the fees
for stamping weights and measures ? The resolution of Government is, that if the fees
“are small, they should be allowed to be thrown into the Police Fund, but I do not know
whether that is a different fund from the Police Superannuation Fund.

The Honourable Mr. Tuckes: As these paints have been raised, I think it would be
better to refer the Bill back to the Select Committee, where the best mode of meeting the
objections now taken can be more appropriately considered.

The Honourable Mr. ScosLe moved that the Bill be referred back to the Select
Committee.

The Bill was then remitted back to the Select Committee,
and the Committee were instructed to return their report on that
day week.

The Honourable Mr. Ravchxon moved the second reading of Bill No. 2 of 1872,
“Bill to secure the payment to Government of certain addi-

Mr. Ravenscroft moves the txonal sums of money by the Corporation of the Justices of
fsm"d readiog of Bill No. 2 of 41 ¢ Peace for the City of Bombay.” One or two honourable mem-
bers of the Select Committee, he said, had taken some objection

to the principle involved in the Gth section, and he thought it would be better for them
to state their cbjections, and for him to answer them afterwards. At present he did not

exactly know what the objections were.

Bill re-committed, )

The Honourable Colonel KrxxepY said he opposed the second reading of the Bill. He
felt less reluctance in doing so, because the honourable Mover and the honourable gentle-
men who had spoken on the Bill at the former meeting had all more or less objected
to the principle of the Bill. The Bench of Justices had by aformal resolution decided not
to accept the Bill clogged with the conditions which the Government of India wished to im-
pose. A committee of the Justices had subsequently, and under pressure, agreed to accept
it on those terms, at the same time throwing upon this Council the responsibility of enact-
ing that the powers which the Bench had hitherto epjoyed should be withdrawn. He did
not think that this Council should accept that responsibility, especially since he thought
the committee had nio power whabever to agree on behalf of the Justices that the loan
should be accepted on those terms. If it were clear that the Bench desired its own humili-
ation there would be nothing more to say, but it certainly was not clear that they did so.
The Honourable Mr. Ravenscroft had said that they had no alternative but to accept the
loan except under these terms, but he saw that section 153 of the Municipal Act reads as
follows :—

“ It shall be lawful for the J ustices, with the sanction of the Governor in Council, to
borrow on mortgage, as hereinafter mentioned, such sums of money or any part of such
sums as may "be necessary for defraying any expenses already incurred, or thereafter to be
incurred, in the execution of any. works under thiy Act. Provided always that any money
borrowed under the authority of this Act shall be borrowed only to defray the expenses of

workss of a permanent character,”
cL
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Then the Advocate General had given his opinion as follows :—

“The object of the loan which the Justices propose to raise on the security of
the rates ig stated in their resolution of the 12th instant to be in order to obtain a cash
credit of not less than 15 lakhs of rupees to be applied to the irnmediate liquidation of the
pressing pecuniary needs of the Municipality. It is not mentioned what is the nature of
theso pressing demands. If any of them arise out of expenditure which has been incurred
m the execution of works of a permanent character in pursuance of the Municipal Act, and
remains unpaid, I am of opinion that the Justices can legally contract such a loan as will
suffice to satisfy these demands.”

Mr. Hope had stated that a sum exceeding 15 lakhs had been expended upon works of
a permanent character, that is to say, the capital had received an advance from revenue, and
revenue has now to be recouped. Now, if the 15 lakhs and upwards had been expended
upon works of a permanent character, would not the Act enable the Bench to raise a loan,
with the sanction of the local Government to pay the money? He thought that all that
was to be done was to show that this money had really been expended upon capital account,
and if the proper distinction between capital and revenue were held in view, he did not see
why moncy should not be borrowed to recoup revenue expended upon capital account. But
even though it could not be shown, as he believed it could, that the full sum of fifteen lakhs
had been expended, he would prefer t6 allow the Bench to raise such sums as they were
able to horrow under the existing Act, and to meet the remainder of their liabilities as best
they could. Even if the full amount needed could not be obtained, it would be better for the
Linnicipality to aceept a small additional liability rather than accept the stringent conditions
»otght to be imposed upon it.  For these reasons he opposed the second reading of the Bill.

The Honourable Mr. Scostie : I quite agree with the Honourable Colonel Kennedy in
thinking that this Council should not take upon itself the responsibility of passing this
Act m its present shape, and thereby placing the Corporation of the Justices of the Peace
for the City of Bombay—without their consent so far as I have been_able to ascertain, and
ageinst their desire so far as it has been expressed—under the provisions of the Local Pub-
Yic Works Loan Actof 1871. I do not stop, Sir, to go into the question whether or not it
might bo shown by the Municipal Commissioner that there has been an advance out of cur-
rent revenue for the purpose of establishing permanent works greater than the sum which
the Justices are now under the necessity of borrowing. I apprehend that this Council, which
conferred upon the Corporation the borrowing powers which it enjoys under Act II. of 1865,
might, if it thought fit, confer upon that Corporation the borrowing powers that would be
necessary at the present moment to enable it to raise this loan; and therefore I.do not see
that the Corporation, still less do I see that this Council, is helpless in the matter. But
my principal reason for opposing the introduction of this provision in the Act is that I cannot
but consider it as a retrograde measure, entirely opposed to what we have been led to under-
stand is the policy of tho Government of India in regard to matters ofthis kind. Sir, I am
not enamoured of the provisions in the Local Public Works -Loan Act of 1871, That Act
was passed after very little discussion, and probably it excited but little discussion simply
because there was a clause introduced into it to the effect that nothing in it should apply to
the Municipalities of Calcutta, Madras, or ’Bombar"S;;‘ﬁichara Temple, in supporting the

Bill, gave it to be understood how far its operations were intended to extend. #Sir' Richard
- 5 !2 -

4
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Temple, as appears from the published ' report of the proceedings of the Viceroy’s Council,
stated that under the old arfangement mofussil municipalities were prevented from borrowe
ing, except at various rates, in the open market. The present bill,” Le went on to say,
“would give them the advantage of having the State for a creditor, and effccting loans at
fourand a halfto five per cent., rates which, as the Council was aware, could not be elsewhere
obtained. The Government of India was always happy to make such advances. The cash
balances were high enough to make it easy and safe to do so. No risk of loss to the public
would be incurred, but great relief would be afforded to municipalities.” Now, Sir, I take it
upon the statement of the Finance Minister of India that what this Bill was meant to do was
to afford relief and.not to put difficulties in the way—that small municipalities were to be
benefited, and not large ones hampered; and I apprehend that by bringing the Munici-
pality of Bombay under the provisions of this Act—an Act which requires the Government
of India to make rules of the minutest character not only as to theraising of the money but
as to its expenditure—it would be a great, if not an absolute bar to the introduction into
Bombay of those great improvements for which the public have been clamouring for many
years, and which thé public—1I cannot say expect, but hope, will be ere long brought into
effect. Wehave had it brought to our notice that the water-supply of Bombay is insufficient.
We have had it urged upon us that the dams at present forming the reservoir at Vehar, which
at present furnishes our water-supply, may, as all dams of that character are liable to do, give
way abany time; and that therefore, although at present there is no apprehension of imme-
diate danger, we ought to have a fresh means of water-supply in the shape of supplements
tothe reservoirs already existing. I ask this Council whether, supposing the cash ba-
lances at the disposal of the Government of India were not high enough at the time the
Municipality desired to raise a large sum for the execution of those works, it would be
practicable to obtain from the Government of India the money which would be requisite
to carry out those improvements. Difficulties might probably be raised on the ground of
the inconvenience which it might cause to the Government of India, if the cash balances
were not flourishing, to grant a large sum for such a purpose. But, as I said before, my
great objection to this Bill is not so much the inconvenience that would arise, but the
retrogression of policy which the acceptance of these conditions would indicate. It is not
much more than fourteen months ago that there was issued from the Supreme Council a
minute which revolutionised the administration of this country. I refer to that which is
known usually as the decentrg,lisation minute. What Sir, I ask, is the condition which is
here imposed upoti us but a return to that very policy of centralisation which, not more
than fourteen months ago, the Government of India, acting undor the instructions of the
Government_of England, said was a policy which could no longer be carried out either
conveniently or advantageously? I have in my hand a despatch which was sent by the
Duke of Argyll at the time upon this question. The despatch is dated the 23rd of February
1871, and in the fourth paragraph I find the following:—* You also consider that the
Supreme Govérnment is not in a position td deal satisfactorily with local requirements, and
. does not possess the knowledge necessary for the full and successful development of local
resources.” Consider the present Bill in the light of this statement. It will make the
Municipality of Bombay, when it wishes to borrow money for local purposes, go to the
Government of India—a Government which, according to its own admission, is not in a
position to deal satisfactorily with local requirements, Later on in the despatch, I find the
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following :—* I am fully sensible of the great importance of extending the power and res-
ponsibility of the several Governments in regard to departments which can be considered as
local, and of the anxious deliberation which you have given to this subject.” I say that
to deprive the Government of Bombay of the control which it at present possesses over
the borrowing powers of the Municipality is, instead of extending the powers and responsi-
bility of this Government, to limit these powers in an unnecessary manmner. For these
reasons I.cannot consent to vote for the second reading of this Bill so long as this ob«
noxious clause forms a part of the measure,

The Honourable the ApvocaTE GENERAL: Sir,—My honourable friend Mr, Scoble has
addressed you upon the second reading of this measure, but notwithstanding what has fallen
from him, I see no reason why this Bill should not be read a second time. The objection
taken is that the Government of India, after being applied to for a 15 lakh loan, which
is the second loan for a similar amount which has been applied for within a short time,
has made it a term of its consent that the borrowing powers now /conferred ﬁpon the
Justices by Act II. of 1865 should be repealed, and that henceforth whén money is required
for the purposes of the Municipality, the Corporation must take the necessary steps for the
purpose under the Local Public Works Loan Act which was passed last year. The loan
which the Corporation had been compelled to make an application to Government for in
tuc present instance, was not for any of the purposes stated in their special Aets; but, as
far as the greater portion of the money was concerned, it was to meet certain debts which
had becn incurred for current expenditure. It is true that a portion of it, about three
lakls and a fraction, as I gather from my honourable friend Colonel Kennedy, has been
pad for public works.

The Honourable Colonel KrxNepY: About fifteen lakhs, according to Mr. Hope’s
statement.

The Honourable the ApvocaTe GENERAL: The contention is that the whole amount
should be considered as borrowed for permanent works, because, in making uf> the accounts
1t would go to capital account. I think there is a great difference between a debt which
has been incurred in respect of permanent works, and money which may properly enough,
as a matter of account, be put to capital account. In my opinion, in respect of every debt
that has not been incurred for permanent works, the Justices have no power, under either
of their Acts, to borrow, and it is only a portion of the 15 lakh loan that can be properly
said to be debt incurred for permanent works. All T can say in answer to my honourable
friend is that if the whole of the 15 lakh loan is money required to pay for debts incurred
for permanent works, there is no reason why the Justices should not, under their existing
borrowing powers with the sanction of the local Government, raise the money without
applying to the Supreme Government. Why did they not take that course? When the
Municipality did not take the course of borrowing under their old powers, 1 can only
suppose that the fifteen lakhs did not belong to that class of debt; and I must take it that
at; least about twelve lakhs of this fifteen is required for purposes for which the Justices
have no borrowing powers. It must be remembered that this is not the first time that the
Municipality have come to the Government of India to borrow money outside their Act. I
do not say whether it is their misfortune or their fault that they have been unable to keep
Qut of debt, but if they were obliged to incur debt- they were nof careful to see that that
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debt should have been incurred for such works as they were authorised to borrow money
for. That being the state of the' facts as I understand them, my honourable friend Mr.
Scoble endeavours to get over the difficulty by sayino' it is quite competent to this Coancil
to enlarge the borrowing powers of the Justices so as to enable them to contract loans
for any purpose whatever. It may be s0, but I certainly for one should most strenuously
oppose any measure brought inhere to enlarge the borrowing powers of the Justices for
any purpose except for works of a permanent character. They have already considerable
powers conferred upon them—a power which corresponds to the powers conferred upon
several corporations in England ; but nothing would be more dangerous than to give general
borrowing powers to this Corporation wholly irrespective of the purposes to which it would
apply the money., Aunything of the sort would be most absurd. I presume that if such
an application were made to this Council on behalf of the Justices it would not meet with
success. There is another point from which this restriction may be looked at. After
all it is not a question which affects the Bench of Justices so much as it affects the local
Government. The Justices have no uarestricted borrowing powers. It is mot as if|
because they are about ta execute works of a permanent character, they could go into the
market and borrow upon & mére resolution of their own. They must come to the local
Government, and: in effect the terms® on which the Supreme Government have agreed
to grant thisloan are a restriction upon the power of.our local Government, and is a
matter that appears to me much more for the consideration of the local Government than
for the consideration of the Justices. My honourable friend said that those terms were
terms which were imposed without the consent of the Justices. As far as I can gather
from their proceedings, the question of the loan was put before them, and certainly they
have not negatived the borrowing of the money upon those terms. They may consider them
hard—and 1 must say it would lave been more generous for the Government of India to
have left the power of borrowing as it is, and to have relied upon our local Government
to act as a sufficient check upon any improper exercise of those borrowing powers. My
recollection of the last resolution on the subject by the Bench is that they left the matter to
the local Government to make the best bargain they could for the Justices. My impression
therefore is that the Justices themselves are very much to blame for the necessity arising
that they should go to the Government of India at all in the matter. I therefore think that
from the nature of the transaction, and looking at the circumstances under which this mo ney
has been applied for; the Justices can hardly blame any one except themselves that this
second check is sought to be put upon them by the Supreme Government, for this is the
second time that an application has been made for an extraordinary loan.

His Excentency THE PresipENT: I would only add a few words to what has been said.

It appears to me that we must look upon this matter from a very practical pounds, shillings,

and pence point of view. About six weeks ago Mr. Hope urged upon me that immediate

action ‘should be taken, because he represented that there were large debts due to con-

tractors and others on which heavy interest had to be paid, and he represented that it was

" absolutely necessary that the money should be obtained at the shortest possible date in
order to clear away the debts and provide a working balance. Now pracmcally what is

recommended by the Honourable Colonel Kennedy and the Honourable Mr. Scoble is that

"we should on our own authority pass a special Act, which would then have to go to the

Government of India for the assent of the Governor General. I think they must sea the
‘6 cCL ' } - -
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probability, from the correspondence which has been placed before them, there would be of
the Act being negatived by the Government of India, and the Municipality being thus
left in the same embarrassed position as now ;j and when all this has been dome, which
would probably occupy some weeks, the only practicable course left would be that we should
pass a bill exactly similar to that now before the Council, If that were done, the Mu-
nicipality would probably not receive for two or three months the money which the Muni-
cipal Commissioner represented to be mecessary to have at once. The money is wanted,
and is wanted immediately, and this is the only means of obtaining it. I must say I feel
very strongly the force of many of the remarks that have been made by the speakers who
have preceded me, but I hope the Council will now pass this Bill and give the Municipality at
once the money of which they are in so much need. My honourable friend the Advocate
General thinks this is a matter which rather concerns the dignity and position of the local
Government than of the Municipality. I refrain, because I do not think thisis the proper
place to do so, from making any remarks upon the attitude which, I grieve to say, has been
taken up by the Government of India with reference to the local Government. Thisis not
the only instance in which that attitude has been taken up, especially with refereuce to
financial questions, but I forbear from expressing what I think upon this subject lest I
should appear to be as wanting in respect to the Supreme Government, as they have failed
in respect (and Iuse that word advisedly)tous. These circumstances will probably have to
be considered by the highest authority, and, looking to the wide scope of the inquiry en-
trusted to the Committee that sat during the last Session, may possibly attract the attention
of Parliament. I therefore think it best not to refer to considerations regarding the action’
of the Supreme Government, indicating as my honourable friend the Advocate General has
pointed out, a desire to place restrictions upon the local Government which neither the
crrcumstances of the case nor the public interests require. I would only point out there-
fore to my honourable friend Colonel Kennedy, that I think he is in error in supposing
that the borrowing powers of the Municipality under the present, Act could be had
recourse to in order to relieve the Municipality from its present state of embarrass-
ment. Obviously in the first place there is a portion of the expenditure which even the
greatest ingenuity could not class as being upon works of a permanent character. 1 will
take for instance the Panwell Brickworks. In order to their efficient working a lakh and
a half have been expended upon thém, portions of that upon machinery, puddling mills,
and various things of that kind, which obviously were never contemplated by the Legisla-
ture at the time it was proposed to give the Municipality the power of borrowing for works
of a permanent character. There are other items of a similar character; and I think the
opinion of the Honourable the Advocate General—and Ihope he will not think it presump-
tuous for me to say so—is clearly correct, that when expenditure is once made from current
income, they cannot have recourse to the power given by the Municipal Act to borrow
money for works of a permanent character to recoup it. The honourable gentleman re-
ferred to some words in the clause saying that they might borrow for expenditire already
incurred. ThatI apprehend clearly means expenditure already incurred, but which has
not been paid. When once you have paid for the works, even though they be of a perma-
nent character, it appears to me perfectly clear that it is not competent for the Municipality,
even with the consent of the local Government, to borrow to defray the expensa; I would
also point out that part of the proposal of Mr. Hope proceeds upon the footing that it will
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place a cash balance of 2§ ldkhs in the hands of the Commissioner to enable him to go on
~and not exhaust his funds. Clearly that could not be said to be for permanent works, I
will conclude these observations by saying that I think the Council will do best to
proceed at once to the consideration of this Bill in detail, and thus relieve the Municipality
from its difficulties.

The Honourable the ADVOCATE GenERAL wished fo make a few remarks on the memo-
randum of the Municipal Commissioner, No. 6029 of 1871, which had been placed in his
hands by the Honourable Colonel Kennedy, In that memorandum Mr. Hope stated that
works of a permanent character had been executed to the extent of considerably over 15
lakhs of rupees, and then detailed the expenditure, but still Mr. Hope did not say that a debt
of 15 lakhs of rupees was due in respect of these works. He understood from Mr. Hope’s
memorandum that 15 lakhs had been paid in some way or other for permanent works. He
certainly demurred to the conclusion of Mr, Hope that, because works of a permanent
character had been constructed to the extent of 15 lakhs of rupees, therefore the Munici-
pality might borrow to that extent, whether the works had been paid for or not. The
important point was whether any of the debt incurred upon permanent works was still
subsisting unpaid when the application was made for the loan. And then, as to the other
document which his honourable friend had handed to him —the letter of the Committee of
the Justices of the Peace to the Honourable Mr. Ravenscroft, Acting Chief Secretary to
Government,—he observed that that Committee said tliey accepted on behalf of the Bench
the offer of the loan by Government on the terms of Act IIL. of 1870. It was true that at
the end of the letter the Committee drew attention to the fact that the borrowing powers
of the Municipality were controlled by the local Government, and they submitted there
were no grounds for putting the Bombay Municipality on a footing different from Calcutta
and Madras. He agreed that there were no such grounds, and that it would have been
more generous for the Imperial Government to have allowed Bombay to remain on the same
footing as those municipalities ; but he would observe that that submission did not at all
affect their acceptance of the offer of the Government of India. In other words, it quite
bore out his understanding of the Committee’s letter,—viz., that they did accept the terms
offered by the Government of India, though they considered them to be rather hard. But
that thesa terms were accepted without the consent of the Justices the document shown to
him by his honourable friend Colonel Kennedy did not prove.

The Honourable Colonel KenNepy said he would like to make a few remarks in explana-
tion. His point was as between capital and revenue—that was to say, that permanent
works had been constructed out of current revenue, and therefore the money which ought
to have been devoted to current purposes was applied to works of a permanent character.
He wanted to show that current revenue had a right to be recouped for advances made.
He still held to his opinion that the Committee of the Justices had no authority from the
Bench to accept the loan, but on the contrary that they accepted it after a resolution had
been passed absolutely dechmng it.

Bill réad a second time and The Bill was then read a second. time, and the Council pro-
considered in detail. ceeded to consider it in detail,

No alteration was made in Section 1.
Respecting Section 2—
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The Honourable Mr. ScoBLE said this Section provided that for the repayment of the
loan the Municipal Commissioner should pay monthly into Her Majesty’s Treasury a sum
of Rs. 9,.840. He would ask how that sum had been calculated. He must confess
that he had not calculated it himself, but he had been informed that there was a difference
between the calculation made by Mr. Hope and the amount mentioned in the Bill, and that
the sum of Rs. 9,840, paid monthly, would be something more than simple interest
upon the loan and the repayment of principal. He certainly understood that the Govern-
ment of India wanted no more than simple interest upon the amount advanced.

L]

The Honourable Mr. RavENscroFr said the instructions of the Government of India
had been that this Bill should be drawn up in exact conformity with the previous Bill, and
accordingly the interest in this case had been computed in the same way as it was in Act
I1I. of 1870. The plan was that the interest to be paid during each year was added to the
principal, and interest was allowed to the Municipality upon each payment as it was made
mounthly. If Rs. 9,840 were paid monthly, the debt would be cleared off in nineteen
years and seven months, and this was as near as the Accountant General could bring it.

The Honourable Mr, ScoBLE then formally moved that in line 15 of the second section
the sum of Rs. 9,375 be substituted for Rs. 9,840.

The Honourable Colonel Kexwepy: I should be happy to support the honourable
Mr. Scoble, but unfortunately his calculation is quite as incorrect as the other. 1T hold in
my hand a calculation, which I have proved to be correct, and the figures brought out by
it are Rs. 9,766. As instalments are paid monthly into the Treasury interest is allowed
monthly by Government to the Municipality. The peculiarity of the Bill is that intérest
is to run annually, and that instalments shall be paid monthly, so that when one month’s
instalment is paid we allow interest upon that to the Municipality. ‘

His Excerienoy TeE PresipEny asked by whom the calculation had been made,

The Honourable Colonel KenNEpy answered that he had had 1t calculated two or three
times in his office, .

The Honourable Mr. MuxauLpass NaTHOOBHOY said that in the Select Committee there
was a good deal of discussion on this sybject, and it was said that as the Municipality did
not pay the. first year’s instalment with the full amount of interest, they should pay com-
pound interest on the balance which would remain unpaid. For the sake of the Bombay
Municipality he would have wished that the Government of India might not charge com-
pound interest, but as he was told £his could not be arranged, there was no other alterna-
tive but to agree to the larger sum mentioned in the Bill, and supposing this Council were
to reduce the amount of the monthly instalment, he feared the Government of India might
refuse to sanction the Bill, and the consequence would be that the Municipality might
have to wait some months more before they could obtain the pecuniary relief which the
Municipality required. He would therefore not take the risk of delay for the sakeof a few
thousand rupees, as the Corporation is now obliged to pay interest to the creditors at
exorbitant rates:

His ExceLrencY THE PrrsipEnT said it seemed to bim that the obtaining of the meney
was such an immediate necessity that the Council needed scarcely to delay over the
calculations. If the lesser amount were to be paid, it might happen that twenty years
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hence, when the last monthly instalment ¢ame to be paid, Government might tell the
Mumclpnhty that it had still something to pay, and the question could then be adjusted by
competent authorities. At the present moment it appeared to him that it did not matter
much whether the smaller or the lesser sum were paid in. It was clear that the loan and
interest were to be paid annually, and sooner or later the loan, with interest at 5 per cent.,
would have to be paid. '

His ExcrrLency TEE PRESIDENT then asked the Honourable Mr. Scoble whether he would
press-his motion.

The Honourable Mr. MuncuLpass NartrOOBHOY said the difference between the calcula-
tion was so small that he did not think there should be any division.

The Honourable Mr. Scosre said that after what had fallen from His Excellency the

President and the Honourable Colonel Kennedy, he did not think it worth while to press his
motion,

It was then agreed that the section should stand part of the Bill without alteration.
Sections 3, 4, and 5 having been passed without alteration,

The Honourable the ApvocATE GENERAL said in reference to Section 6, that he noticed
that the saving clause was limited to loans upen the mortgage of rates and taxes, whereas
the existing loans had been borrowed mnot only upon the security of rates and taxes
under Act IL of 1865, but also of market fees, under Act IV. of 1867. He was of
opinion therefore that the saving clause should be extended to mortgages made under
both of the Acts, and he would move that the words * of rates and taxes” be omitted, and
the words * or loan” substituted.

The substitution moved by the Honourable the Advocate General was agreed to, and
the clause as amended stood part of the Bill.

The Honourable Mr. Tuckee said that the Bill contained no provision which secured
the immediate. repayment of the two lakhs of rupees which had already been advanced by
Government, or the replacement of the sums which had been diverted from the Sinking
Fund ; and from the recent proceedings of the Bench of Justices it seemed desirable that
these payments should be made obligatory in a manner that would admit of mo future
dispute. The existing Municipal Acts expressly require the setting apart of the Sinking
Fund, but in the present position of affairs'some effectual guarantee of the appropriation of
the moneys advanced to the replacement of the amount which should have been at the
credit of this Fund appeared to be necessary.

His Excerrency Tae PrESIDENT said the point to which the Honourable Mr. Tucker has
drawn attention is this :—This Bill places 15 lakhs at the disposal of the Municipality, but
‘contains no provision whatever as to their application for any particular purpose. The Muni-
cipality have to redeem certain Government notes that have been pledged with the Bank
of Bombay, and they have to repay the loan-of two lakhs-which was advanced by the Go-
vernment out of the balance belonging to the Government of India, andthere is no provi-

*sion at allin this Bill that the 15 lakhs shall be applied to these or any other purposes.
" The Mumc1pa,hty, in their resolution, have spoken of loans which were advanced out of the

cash balances as a mafter to be adjusted hereafter bétween the Government and the
7cL
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Municipality, but I do not think it likely we shall receive the assent of the Government
of India to this Bill unless it is distinctly provided that the loan of two lakhs &% to be
repaid immediately out of the money which will be advanced under this new Act. It is
quite true, as my honourable friend suggested, that that might be inserted in the new
Municipal Act, but I do not think the Government of India would be satisfied with that.
I think we should make provision that the Government of India be repaid out of this 15

lakhs.
The Honourable Mr. Tvckeg : The only way to do that is to give notice of a new
Section before the third reading of the Bill. .

The Honourable the ApvocATE GENERAL mentioned that this Bill had heen framed upon
the model of Act III. of 1870, according to the express direction of the Government of
India,*and in that Act there was no appropriation clause.

The Honourable Mr. Tucker : But the Supreme Government could not object to aqur
making more secure the repayment of the money they have advanced.

The Honourable Mr. RaveNscroFT thought any difficulty might be avaided by directing
the Accountant General to pay the Municipality 13 instead of 15 lakhs,

The Honourable Colonel KennEDY said that would not do, because the Supreme
Government had agreed to advance 15 lakhs.

The Honourable Mr. Tucker then gave notice that he would proposé a clause which
would secure to the Government of India the payment of the two lakh loan, and make
compulsory the appropriations he had mentioned.

His ExcELLENCY THE PRESIDENT then adjourned the Council.

JOHN NUGENT,

Acting Under-Secretary to Government.

Bomlbay, 8th February 1872,
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Abstract of the Proceedings-of the Council of the Governor of Bombay assembled
Jfor the purpose of making Laws and Regulations under the provisions of
““ the Indian Councils’ Act, 1861.”

The Council met at Bombay, on Tuesday, the 20th February 1872, at noon.

PRESENT:

The Right Honourable Sir W. R.S. V. Firz Gerarp, G.C.S.1., Governor
of Bombay, presiding’
His Excellency the Honourable Sir Avcustus ALMeric Spencer, K.C.B,
The Honourable S. Ma~srieLp, C.S.1.
The Honourable H. P. St. G. Tucker.
The Honourable the Apvocate GENERAL.
The Honourable Mu~ncurLpass Natroosnoy, C.S.1.
The Honourable A. D. Sassoon, C.S.I.
The Honourable ByramJee JEJEEBHOY.
~ The Honourable VENaAYERKRAO0 APrasaHEB of Koorundwar.
The Honourable Colonel M. K. KExNEDY.
The Honourable Sir JamMsETsee JEJEEBHOY, Bart., C.S.1.
“*The Honourable A. R. ScosLz.
- The Honourable E. W. RAVENSCROFT.

Before proceeding with the business, His ExceLLENcY THE PRrEsipENT said :—

. The adjournment of the meeting last Tuesday will make it
on}il;oli_:é'{{far;?:i‘k:si:;iﬁ‘;‘t’;ﬁf necessary -to suspend the Standing Orders with regard to
t some of the matters that will eome before us to-day. It was

my first impulse, when the melancholy information was received on Monday, to take
the earliest opportunity of myself expressing, and giving the other members of the
Council the ‘opportunity of expressing, the deep feelings of sorrow and regret with
which these tidings had been received among us. But in truth I could not trust my-
-self to express what I felt; the blow was far too recent and too heavy for me to trust
myself to express “either my own feelings or those which I am sure are shared in by
every member of the Council. And even now, after a week has elapsed, whatever I
say—the warmest tribute of private friendship—is as nothing before the universal
testimony which is borne by every class of the community to the worth of the deceased
nobleman,—the voice of sorrow is weak and passionless in the presence of the grief
which has darkened every corner of the land. I will not attempt to give utterance
as to my own feelings, and the sentiments entertained by the Council in regard to the
~irreparable loss we have sustained ; but the long official intercourse I have had with
Lord Mayo requires me to'say that Iam certain that the Queen. and the country never
had a more upright-and more devoted servant. He was remarkable at once for the
independence of his own opinions, and the care and consideration with which he
weighed the opinions of others. He spared no pains or labour to satisfy himself where
his duty lay ; when he ascertained that, wit’hout‘ looking to the right or to the left,
he was prompt. and fearless in taking the -path that duty pointed. The ways of
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Providence are often inscrutable to our limited view, and we are perplexed when

we thus see a noble spirit, devoted to the service of his country, thus saddenly

struck down by the hand of an assassin. We must bow our heads in silence, being -
sure that, while his friends will long lament him, among every class of people his

memory will be long preserved as one who ever devoted himself to the interests of the

people whom his Sovereign had committed to his charge.

After a short pause, the Hondurable Mr. Tucker presented to the Council the
Paper presented to the second Report of the Select Committee on Bill No. 1 0f 1872,
Counall. a ¢ Bill to amend Act XIIIL. of 1856.” The Select Commit-
tee, he said, had added a section to the Bill'under which poundage feeslevied under the
provisions of Scction 28 of Act XLVIII. of 1860are directed to be paid to the Bombay
City Police Fund, and had also provided for thetransfer ofall the moneys and securities
at the credit of the existing fund to the fund to be created by this Bill. With the view
of effecting this object a few words had been added to Section I.

It was agreed that the report should lie on the table,

The Honourable Mr. Tucker observed that as a Standing Order in Council pro.
. _ vided that the Report of the Select Committee should be be-
he Standing Orders sus- . - .
pended in order that Bill No. 1 fore the Council seven days before the consideration of a
Z;dlﬁgfsege read a third time  Bij] be proceeded with, he submitted for the consideration of
~ His Excellency the President that the Standing Orders be
now suspended, to allow the Bill to be read a third time and passed that day.

His ExceLrExcy THE PresipENT directed that the Standing Orders be suspended.

Bl No. 1 of 1872 consi. The Council then proceeded to consider Bill No. 1 of
deied m detail. 1872 in detail.

On the motion of the Honourable Mr. Tucker, the words in the seventh, eighth,
ninth, and tenth lines of section one, *“ any payments or investments of money which
shall have been made or ordered to be made in accordance with the said sections and,”

were ordered to form part of the section, and the section as amended stood part of
the Bill.

In section three the words ¢ paid and" were inserted in the tenth line between
the words ¢ shall be” and ¢ transferred.” .

The Bill read a third time  Lne Honourable Mr. Tucker moved that the Bill be read
and passed. a third time. '
The Bill was then read a third time and passed.

Bills and Orders of the day,

The Honourable Mr, Ravenscrorr moved that Bill No. 2 of 1872, a « Bill to

Mr. Ravenscroft moves the S€CUTe the payment to Government of certain additional sums

third reading of Bill No. 2 of of money by the Corporation of the Justices of the Peace for
1872. the City of Bombay” be read a third time,

The Honourable Mr. Tucker: On the last occasion that this Bill came before
the Council, I gave notice that I would propose an additional
section to it, the object of which at first was to render certain
and inevitable the immediate payment of three.of the princi-

L J
Mr. Tucker proposes a new
Section. ’



27

pal liabilities for the discharge of which the loan-has been granted. It has been re-
marked that there was scarcely any necessity for the first three clauses, as it would
naturally be the duty of the Municipal Commissioner and of the Controller and of the
Worshipful Bench of Justices to see that these particular sums were paid. But consider-
ing what has taken place inthe recent discussions between Government and the Bench,
and the remarks which from time to time have been made at the meetings of the Jus-
" tices, it appears to me that it is not desirable that there should be any room for doubt
upon the point, and that it is expedient that the Legislature should distinctly provide
for the appropriation of these moneys in a manner that will admit of no evasion or
delay. I desire to say nothing which shall at all aggravate the feeling of hostility
which of late has been exhibited by that august and important body the Bench of
Justices towards the Executive Government of this Presidency ; but I feel itmy duty
to remark that onone particular occasion not long ago, a majority at a somewhat limited
meeting evinced a desire to repudiate, and in fact did repudiate, a distinct obliga-
tion. I do not think I am using too strong a term when I select the word repudiation
to characterise their proceeding, because when two persons have agreed to devote a
certain amount of money to-a particular object, and one of these persons, without
assigning any reason, or giving in exchange any equivalent consideration, suddenly
withdraws his contribution, the act amounts to the repudiation of a just liability. This
is what a majority of the Justices at a particular meeting did with respect to the con-
tribution promised by the Bench to the carrying out of the Contagious Diseases Act,
on the faith of which certain expenditure had been made by Government and certain
_ liabilities incurred. Individual members of the Corporation sought to justify the ac-
. tion of the majority, by asserting that they were following the example of Government
in withdrawing its contribution to the Municipal Fund on account of the Polige.
There was, however, really no true analogy between the conduct of Government and
the behaviour of the Bench in these two distinct matters. In exchange for the Police
contribution of one lakh of rupees, the Government relieved the City of Bombay and
the rate-payers, whom the Bench are supposed to represent, from taxation by which
an addition of three and a half lakhs of rupees might have been added to the Provincial
Exchequer. They therefore gave to the city a great deal more than they took away,
while the Bench simply withheld what they had promised to pay, and gave nothing in
exchange. As such proceedings have been tolerated and approved by a small section
of the Justices who were sufficient to command a majority at a meeting, it is necessary
that the Legislature should take effective measures to secure the proper appropriation of
the sums which the Government of India have advanced. These observations which I
have made refer more particularly to the three first clauses of the additional section
which I wish to add to the Bill. The fourth clause, which refers to the replacement
of the moneys which should have been set apart for the Dmmage Fund under section
*8, Act II. of 1865, was simply added by me to elicit an expression’of opinion from the
_Council as to. the necessity of making good the amount which should have been con-
tributed and retained for expenditure on dramage works, but which has not been so
paid or retained. In the correspondence that has taken place between the Government
and the J ustices, we have expressed our opinion that the diversion of these funds from
their lemtxmate object and the non-compliance with the provisions of section 8 of
Ber
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Act I1. of 18G5 might be condoned, and that the sums which-should have been appro-
priated, and which were not appropriated, need not be replaced. We exprgssed this
opinion in a letter to the Justices, and in reply the Worshipful Bench by a vote
signified their concurrence in our views. The decision of this important matter does
not rest, however, with the Executive Government, but depends on the verdict of this
Council, and_it was for the purpose of obtaining a declaration of the opinion of this
Council that I added the 4th clause of the new section to the preceding ones. 1
peesonally am of opinion that the non-compliance with the law which has taken place
may be coudoned and indemnity given for the past, and that the Corporation may be
relicved from the obligation of contributing a reserve fund for drainage in the past;
and ifa majority of the Council are of that opinion I shall readily withdraw this clause,
and support any amendment which may be proposed which will carry out the views
of the Executive Government and the Bench. It has, however, been supgested to me
that the alteration of section 8 of the old Municipal Act should be left to the new
legislative measure which is about to be introduced in supersession of the statutes by
which Municipal affairs are now regulated, and if it be the opinion of the Council that
the consideration of the propriety of maintaining and replacing the amount due to the
Drainage Reserve Fund be deferred till the introduction of the new Municipal Bill,
I shall not object to that course, All that I wish is that the Council sheuld pronounce
a decision on the matter. I conclude, Sir, by moving the addition to the Bill of the
section of which I have given notice.

His ExceLLency THE Presipent: It is moved by the Honourable Mr. Tucker
that the following section be placed between sections 5 and 6 of the Bill as it at
present stands :—

«It shall be the duty of the Municipal Commissioner to discharge out of the
moneys which shall be advanced to the said Justices under this Act the follow-
ing liabilities of the said Justices, at the times hereafter specified :~—

1. The amount due for principal and interest on account of the sum of
two lakhs advanced to the said Justices by the Government of Bombay
on the 3rd November 1871.

«2. The amount due for principal and interest in respect of a cash credit ad-
vance made to the said Justices by the New. Bank of Bombay (Limited)
on the security of certain Government promissory notes belonging to the
Sinking Fund created'under section 257 of Act II. of 1865, for the repay-
ment of moneys borrowed under the provisions of the said Act, or of Act
IV. of 1867.

3. All sums due for principal and interest to the said Sinking Fund at the
time of the passing of this Act which sums should have becn set apart
under . the provisions of section 257 of Act II. of 1865, but which have
not hitherto been so set apart.

«4, The amount due for arrears of principal and interest to the Drainage
Fund in respect of the annual payment directed to be reserved by section
8 of Act II. of 1865.
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¢ The first of the liabilities above enumerated shall be discharged by the Municipal
Commissioner at the time when he shall receive the moneys payable to the said
Justices under the provisions of this Act,and the remainder shall be dis-
charged by the said Municipal Commissioner within one month from the same
date. The Municipal Commissioner shall report to Government through the.
Accountant General the due payment and discharge of the aforesaid liabilities
at times above specified, and in any case of any default being made in dis-
charging any of the aboveliabilities asaforesaid, the Chief Secretary to Govern.
ment or other officer acting in that capacity is hereby empowcered to, and shall,
put in force for the purpose of securing the due discharge of the said liabilitics
the provisions of section 3 of this Act.”

One point I wish to bring to the notice of the Council. Honourable members arc
aware that an application was made at the desire of the Bench for a loan from the
Government of India to enable the Justices to carry out a proposal that had been made
to them for the improvement of the water-supply of the city, by the construction of
certain works known by the Justices as the Toolsee reservoir scheme. A reply has
been received from the Government of India sanctioning the advance of 4 lakhy,
with this intimation—that this sum may be advanced either under the powers of this
Act, or may be advanced as a loan under the Act for the Municipal loans passed by the
Government of India last year. It has proved impossible, owing to the provisions
of the Municipal Act, that the opinion of the Bench of Justices should be obtained
to decide whether that loan should be advanced under this Bill or under the provisions
of the Bill i have alluded to. Therefore, I am inclined to think that it would be well
if a short clause were added to- this Bill to the effect that whereas certain works
in connection with the Toolsee scheme were proposed by the Bench of Justices, and
that the Government of India have intimated that they are willing to advance a sum
of 4 lakhs of rilipees for that purpose, it be enacted that such loan, if granted, shall be
subject to all the provisions and limitations of this Act. If that clause be added,
it would be necessary to alter the first few words of the clause which the Honour-
able Mr. Tucker has now moved. Supposing the Council were of opinion that it
is desirable to make provision now in case the Bench of Justices decide that they prefer
this loan given to them under this Bill instead of under the provisions of the Bill passed
by the Governor General in September last, the. clause would require some alteration.

The Honourable Colonel Kennepy asked whether, in the event of the clause which
His Excellency had indicated being added, the money for the Toolsee scheme would
be available at once, or whether they would have to wait for the publication of the rules
to be made under the Public Works Loan Act.

His ExceLLENcY THE PrEsiDENT was unable to say. To him it was difficult to
understand how a loan could be made subject to the conditions of a certain Act when
those conditions had not only not been published, but had not even been settled. It
certainly occurred to him that it would be impossible to arrange for the payment of the
loan under the Public Works Loan Act till the conditions to be made under that Act
were published. Of course that would be a point for the consideration of the Justices
when they me? on Monday.
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The Honourable Mr. RavEnscrorT here read the telegram from the Government
of India mentioning the conditions on which the loan should be granted.

The Honourable Colonel Kexnepy : Then if this new section be added to the
Bill the money will apparently be available at once.

The Honourable Mr. Ravenscrorr: Yes, in the same way as the fifteen lakhs
are available.

Hrs Exceriency THE PresipeNT said he only suggested to the Honourable Mr.
Tucker that it might be advisable to add something to the Bill which would bring that
advance under the opreation of this Act if the Bench of Justices, after full consider-
ation, decided to takes it under this Act instead of under the Act of the Government of
India. The point had Leen brought before him by the Municipal Commissioner, who
was anxious that some such provision should be added to the Bill, and he only now
suggested it for the consideration of the Council.

The Honourable Mr. Tuckeg thought it would be better to get the opmxon of the
Justices first.

His ExcerrLency THE PreEsipENT: It would be perfectly possible to pass a short
Act placing the loan under the provisions of this Act, and stating the instalments by
which it should be paid off.

The Honourable Colonel KenNepy thought it would be advisable to introduce
such a section.

The Honourable Sir JAmsersee JEIEEBHOY Was of opinion that the loan should
be taken under this Bill.

His ExcrrLrexcy THE PresipenT: I understand the Honourable the Advocate
General to say that he could without much difficulty devise a section without mention-
ing the amount of the instalments.

The Honourable the AvvocaTe GENERrAL said it could be done if it were thought
desirable.

His ExceLLExcy THE PresipEnT: I should think the proper way would be to
say that any loan granted shall be subject to the same rules and cbdnditions as the 15
Iakhloan, and then to say that it shall be the duty of the Accountant General to calcu-
late in the same proportion what the instalments shall be, and in the next place to
give power to the Governor in Council to declare what the mstalments shall be.

The Honourable Mr. RA‘VENSCROFT: I think, with referen‘ce to the fourth clause,
that there is some objection to entering it in the Bill, for we need not go into the
question of condoning that debt just now, and I think’it would be advisable to hold it
over till the general Bill is under consideration. If we add these four lakhs to the
other liabilities of the 15 lakhs, the Justices will not be left with any surplus. With
the exception of this fourth clause I would support the new section, and as regards the
fourth clause I would suggest that it be omitted.

His Ex¢eLieNcy THE PREsipENT then read the following sections, which had been
The Advoeate General pro- drawn up by the Honourable the Advacate General, and
Poses two new sections. which His Excellency thought would meet the’ difficulty :—
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(1). Whereas the Government of India has signified its willingness to grant a
further loan of four lakhs of rupees to the Corporation of the Justices of the
Peace for the City of Bombay for the purpose of carrying out certain works
for the improvement of the water-supply of the City of Bombay by the con-
struction of a reservoir at Toolsee, it is hereby enacted, that in case such
loan of four lakhs of rupees shall be granted the sanie shall be secured and
repayable in the same manner and within the same period, and shall be subject
to the same rights and remedies as are hereinbefore provided with regard to
the said loan of fifteen lakhs of rupees.

{2). It shall be lawful for the Governor in Council, before such loan of four
lakhs of rypees is advanced, to fix the amount of the monthly instalments by
which such loan shall be liquidated, and the times at which the same shall
be paid, and it shall be the duty of the Municipal Commissioner to pay out of
the municipal fund the instalments so fixed, and at the respective times
appointed for payment of the same.

The Honourable Mr. Tucker asked if such a clause could be introduced without
previous notice. According to his recollection of the Standing Orders, it was necessary
that notice should be given of such clauses. ‘

His ExcerLLENCY THE PrESIDENT said he would suspend the Orders in this case.

. The Council then proceeded to consider the section proposed by the Honourable
Mr. Tucker,

On the motion of the Honourable Mr. Tucker, the introduction to the clauses in
the section was altered so as to read thus :—

* It shall be the duty of the Municipal Commissioner to discharge out of the sum
of fifteen lakhs mentioned in the first section of this Act the following liabili-
ties of the said Justices at the times hereafter specified.”

o The Honourable Mr. Tucxker then intimated that as it ap-
Mr. Tucker withdraws  the peared to be the opinion of the Council that the fourth clause

4th clause of hig new section. . . .
. should not be inserted, he would withdraw it.

The Honourable Mr. ScosLE said he was extremely glad for several reasons that the
Honourable Mr. Tucker had agreed to omit the fourth clause of his proposed Section.
In the first plage, he was glad of it because if the debt to the Drainage Fund were
to be made repayable out of the 15 lakhs, a loan of 15 lakhs would be insufficient for
the purposes for which it was intended to be applied. The calculation of 15 lakhs did
not include repayment of that debt, and in order to pay that it would be necessary that
~ the loan should be increased from 15 lakhs to Rs. 19,76,000, according to a statement
made by thé Municipal Commissioner. He was also glad that the Honourable Mr.
Tucker had not pressed the fourth clause, because the question whether or not this
Council had the power to condone the non.payment by the Justices of this money, was
a question which would require more consideration than he for one should be able to
give to it.on such short notice, and he thought the time for the discussion of that point

would be when the general Municipal Bill came on for consxderat;lon. Though he
9¢cuL
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regretted that there should be any necessity for an appropriation section, there could be
no doubt whatever that the sums mentioned in the first three clauses. ought to be paid
out of the amount advanced under this Act. The fourth clause having been omitted,
the section was now, he thought, unobjectionable.

It was then agreed that the section proposed by the Honourable Mr. Tucker
Mr. Tucker's mew section should be added to the Bill as Section six, the fourth clause
agreed to. being omitted.

The Honourable the Apvocate GENERAL moved the introduction of the Sections
which had just been drawn up by him, and read by His Excellency the President. He
pointed out that the sections were merely permissive, and would nat bind the Justices
to accept the money under this Act, nor bind the Government of India to give the
money under this Act.

~

It was agreed that the first of the sections proposed by
The first section proposed by t+he Honourable the Advocate General should stand part of
the Advocate General agreed to. . ;
the Bill as Section seven.

The Honourable Mr. ScosLE said that as he understood, the whole of the four
lakhs would not be required at once for the Toolsee water scheme, and if that were so
it might be advisable to introduce into the second section proposed by the Honour-
able the Advocate General some words which should only make the instalment payable
proportionate to the sum actually advanced, because if only two lakhs were to be ad-
vanced this year, and the remainder not for several months, it would be manifestly
unjust that instalments for the full amount should be paid at once. He would there-
fore suggest the introduction of some words by which the Government of Bombay
should make rules fixing the instalment in relation to the sums advanced.

The Honourable the ApvocaTE GENERAL said that to meet ‘the suggestion made
by his honourable friend he would propose-that after the
The second section propesed  words ¢ four lakhs of rupees” there should be inserted the
by the Advocate General '3
amended and cairied. words ‘¢.or any part thereof;”” and that after the words by
i " which such loan,” there should be inserted the words ¢ or
such part thereof as may be advanced ”?

It was then agreed that the clause as amended should stand part of the Bill as
Section eight. The clause as amended stood as follows :—

¢« It shall be lawful for the Governor in Council before such loan of four lakhs of
rupees, or any part thereof is advanced, to fix the amount of the monthly instalments
by which such loan, or such part thereof as may be advanced shall be liquidated, and
the times at which the same shall commence to be paid, and it shall be the duty of the
Municipal Commissioner to pay out of the municipal fund the instalments so fixed,
and'at the respective times appointed for the payment of the same.”

The words * other than the loans made or that may be made under the provisions
of this Act” were inserted after the word « Justices” in line 14 of Section IX.
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The Bill was then read a third time without further
alteration, and the preamble and title having been agreed to,
the Bill was passed.

The Bill read a third time
and passed.

His Excellency the President then adjourned the Council.
JOHN NUGENT,
Acting Under-Secretary to Government.

Bombay Castle, 20th Februar_;/ 1872.
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Abstract of the Proceedings of the Council of the Governor of Bombay assembled
for the purpose of wmaking Laws.and Regulations under the provisions of

“ the Indian Councils' Acty; 1861.”
The C(;uncil met at Bombay on Wednesday, 27th March 1872, at noon.
PRESENT:

The Right Honourable Sir W, R. 8. V. Frrz Geravrp, G.C.S.1., Governor
of Bombay, presiding ;

His Excellency the Honourable Sir Avcustus ALmerIc SpENcER, K.C.B. ;
The Honourable S. Maxsrierp, C.8.1. ;
The Honourable H. P. St. G. Tucker;

The Honourable the ApvocaTe GENERAL ;

The Honourable A. D. Sassoon, C.S.1.;

The Honourable ByraMJEE JEJEEBHOY ;

The Honourable VeExaYERRAO ArPA Sanes of Koorundwar;

The Honourable Colonel M. K. KENNEDY;

The Honourable Sir JamseTseE JESEEBHOY, Bart., C.8.1,; and

The Honourable E. W. RAVENSCROFT.

The Honourable Mr. TUCKER, in moving the first reading of the Bill No. 3 of 187<,

~ “A Bill to provide for the management of the Municipal

Offll]‘;‘ %gﬁe;ymﬁﬁééﬁf{fﬁea‘h"g affairs of the City of Bomb.a.y, and to make better provision
for the conservancy and improvement of the City and for

the levying of rates, taxes, and other income therein,” said :—

- Si»,—The task which has fallen to my lot to-day is one which I would willingly have
avoided had the matter been left to my own choice ; but through a combination of circum-
stances the duty has been assigned to me, and T will only express my regret that it has not
devolved upon one who has had a better training in public speaking, or who 13 more
capable of giving alucid exposition of a large measure of this description, thanTam. Ithere-
fore beg beforehand the lenient consideration of the Council for any shortcomings of which 1
may be guilty. The circumstances under* which the present Municipal constitution originated
in 1865 are well known to all here present. The Municipal Government which existed at
that time was found to be, in the words of the Honourable Mr. Cassels, a complete failure,
and it was resolved to initiate a new system by which a cértain.amount of self-government
would be given to the citizens of Bombay. The new measure was very carefully con-
sidered by Sir Bartle Frere's Government, and I regret that at this time there should be no
one but the Honpurable the Advocate General in this Council who tooka part in the debates
onit. The chief object of the Act of 1865 was to establish a strong and efficient adminis-
tration for the purpose of carrying out sanitary improvements, and for reducing the death-
rate of the city, which was shown at that time to have advanced to a very unsatisfactory
figure. For this purpose a”very elaborate code was devised, which has since been in
opera;:c(i)on, modified from time to time by different Acts, introducing-amendments which

oL



36

experience had shown to be necessary. In the matter of sanitary improvement I think
there can be no doubt that great progress has been made and much good effected ; but it
was shown last year that the financial defects that marked the old system of Munieipal
administration still continued in the new, notwithstanding the control that was attempted
to be exercised by the Bench of Justices and the Government. When the Act of 1865 was
introduced there was a deficit, as Mr. Cassels supposed, of 14 lakhs of rupees, but
really, as has since been proved, of a considerably larger amount, and similar large
deficits have recurred periodically, and the Municipality has been obliged on two occasions
to raise large loans of 15 lakhs to meet its current expenditure. It was obvious that such
a state of affairs could not be allowed to continue, and at the request of the Bench of Justices
last year a Committee was appointed to inquire into the financial condition of the Munici-
pality, and the result of the report of that Committee, which showed that the Municipal
expenditure had largely exceeded its income, led to our reconsidering again the whole system
of self-government, and indicated the necessity of grafting upon the old law such improve-
ments and alterations as were necessary to strengthen the part which was weak, and to limit
and restrain where too much latitude was allowed under the old Act. I am not prefgred to
say that the failure of the scheme of 18656 was solely attributable to defects in the law.
There were defects, certainly, which we have now tried ‘to remedy, which contributed
to that result, but I am quite willing*to admit—and I may say I speak personally, and not
on behalf of Government—that for part of the failure Gqvernment was responsible, partly
in consequence of what I may term an unfortunate selection of executive officers by the
Government, and partly for not having seen with sufficient clearness the state of affairs at
an earlier date. As I said before, the object of Mr. Cassels, in 1865, and of the gentle-
men who supported him in this Council, was to create a strong Executive Commissioner,
who would be able to provide promptly for the needs of the'city, and would not be tram-
melled either by colleagues or any other authoritative interference except to a
limited extent. It was intended that in financial matters there should be control, and
a special officer was appointed for that purpose. *If that Controller really had
controlled, it is possible we might have been spared a great deal of what has happened,
but unfortunately for the city and the Government, and for all concerned in this matter, the
Controller did not control, but became subordinate where he should have been superior ;
and, as I said before, Government must bear the responsibility of the selection of such a
Controller. Latterly no doubt the Bench of Justices have made a strong effort to control
the Municipal Commissioner; but for a long time, either from want of experienge, or want
of persistence in their efforts, or from certain inherent defects in the constitution of the Cor-
poration, they were unable to “effect’their object. I have made these remarks because I
concelve my own views on this matter have been incorrectly represented. I consider that
there were three powers or authorities united in the administration of Municipal affairs -
under the existing law, and that all are more or less to blame for the imperfect manner in
which that law has been carried out. But there were also some defects in the law itself
which prevented or impeded that efficient action on the part of the Justices which might
have been anticipated. One defect was the undefined aid uncertain number of members
of which the Corporation consisted. There were between 300 and 400 Justices, and at
any meeting it was quite uncertain what number might be brought forward either on oneside
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or on the other. It was therefore impossible tﬁat there should be any recognised system of
opposition, or any of that systematic organization by which assemblies at home maintain reg-
ular and conslstent action, and this was certainly a defect in the scheme as it emanated from
the Council of 1865, We purpose now to remedy that defect first by limiting the number
of those who are to constitute the Corporation. It seems tohave been an accident originally
that the Bench of Justices were selected as representatives of the citizens of Bombay.
They were a body which contained a fair proportion of the most enlightened and intelligent
residents of Bombay, the men best fitted generally to take a share in the government of the
city, and being at hand they were taken as the readiest and most efficient body available. It
has been found that they have been tuo large a body, and too variable in number, for practical
purposes, or to be an efficient instrument of control, and we therefore now propose to take a
limited number of them, of whom half will be selected by Government, and half will be
. elected by the Justices themselves. We have thus in fact turned the Bench of Justices into
an electoral college. I may here mention that it is proposed to enlarge the Bench by the
addition of more Trustees, who will be selected from, classes who are not now represented;
and we think that in their enlarged capacity the Bench will be a good body -from which to
elect a certain number of persons to be trusted with a portion of the government of this city.
It is necessary however before a man is appointed a Justice he should have certain quali-
fications, and “it is supposed that it will be beneficial to introduce a class of rate-payers
who would not be eligible for Justices.” It is proposed therefore to add sixteen rate-payers,
of whom eight will be elected, and eight will be appointed by Government. Now, Sir,
there seems to be dn earnest desire on the part of a section of the public—I won’t say a
Jarge section but an influential section—for an extension of the elective principle for the
government of the city ; but this is a matter which before it can be widely adopted requires
the most careful consideration. It must not be forgotten that the systems of election and
popular representation which obtain in England have been the growth of centuries, and
that the point which has been reached in Great Britain has been only attained after much
conflict and much self-sacrifice, and I for one think that it is impossible in this country,
situated as we are, to adopt in their integrity English institutions. For myself I may
say I am not averse to the introduction of self-government among the natives of India,
and personally I would be glad to see self-government extended; but I think this must
be done not by sudden jumps or leaps in the dark, but by gradual progress, by well-
considered concessions which may be progressively enlarged and increased as the persons
or classes to whom they have been granted show themselves fit for the boons given
to them. It is only in this way that I think self-government can be introduced in
India, where the people have been accustomed for centuries to Oriental despotism. I am
therefore not opposed to self-government, but I am opposed to its inconsiderate extension.
Every step in advance should be carefully considered before it is made, and time taken to
see the effect of it beforea further step is taken, and it is in this spirit that this bill has been
framed. We have conceded a limited power :of election to certain rate-payers, and have
coufided it to & class who are likely ta use it and to exercise it well. These are the class
who own houses and land in Bombay. They form a large class, which not only contains
wealthy natives who have invested their savings in house-property, but also a number of
people in a smaller way of living, who, following out the idea of the Hindoo family, have
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invested their small capital in a family house, in which they live with their families. Most of
this class are more or less intelligent. They constitute a class who are engaged in clerical
and other industrial and commercial pursuits to a large extent, and it may be supposed
that they will introduce an elément which will be advantageous in the Corporation.
Another of the difficulties of the last scheme was that there was no definite head to
the Bench of Justices, and that there was no means of carrying out a great many of the
measures which they thought necessary. For this object we have made an inner assembly
or Town Council, whom we propose to charge mainly with the control of the finances.
This Council is to keep the accounts and regulate the moneys which are to be paid over to
the executive officers to carry out the works which they are required to perform, and we
propose to give it such powers as we think will enable it to prevent any expenditure which
they have not sanctioned. They will have the charge of the municipal fund, and they will
only dispense it according to the rules and laws which are made for their guidance.
We propose, by way of making a small incentive to work, and to secure regular attendance,
‘to give them a small gratuity or konorarium for their attendance. It is considered that
there should be a weekly meeting, but there is nothing to prevent more than a weekly
meeting if the interests of the Municipality require it, and it is proposed that for this work
each Town Councillor, if not an Executive Officer of the Municipality, should be paid. We
hope by this way to get a regular supervision by skilled men who will act under a sense of
responsibility. I may say also that, as an additional check upon the persons who will be
entrusted with these powers, it is provided that each member of the Corporation shall go
out after two years, so that either Government or the Bench of Justices who nominate
them, or the rate-payers who elect a certain limited number, will be able to change their
nominees if they find they do not constantly attend and give their attention to the affairs
of the Corporation, which alone can ensure success to any great undertaking. The Muni-
cipal Commissioner, the executive officer, will be left with complete executive power within
the limits assigned by the Budget and such other limitations as are in this Act. The only
manner in which he will be controlled is that he will not be able to spend money on any
scheme unless it has previously been approved and sanctioned, and unless a vote for it has
been assigned by the Budget. Of the outer assembly of thé Corporatiorf, I may say their
duties will be limited to fixing the rates in every -year, and also to voting the Budget.
They willalso possess general powers of inquiry, which they will be able to exercise through
the Town Council. There will therefore be now a double supervision,; bpth by the Town
Council and by this outer body, who will supervise the Council as well as the Executive
to a certain extent, and above all there will be the Government, so that it is to be hoped
that with this arrangement in future there will be no such improvident or extravagant
expenditure as has hitherto been incurred, I do not know that it is necessary
I should go into any further details of the various alterations made in the Act. I
may, however, say, as far as the executive parts of the Act are concerned, that the
Goverpment has not acted entirely upon its own experience, but has consulted
persons who are extremely competent to give an opinion. We have éonsidered the
recommendations-of the Committee appointed by the Bench in 1870 on sanitary matters,
of which Dr. Lumsdaine was President ; then there was a Commission at Poona last year,
of which the late Commissioner was a member; and we have yet more recently had the
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benefit of the investigations of General Marriott’s Committee, in which the present Muni-
cipal Commissioner, General Marriott, and Mr. Scoble, have made suggestions for the
improvement of the executive part of the administration, with the object of making the
process of collection more simple and efficient, and have recommended certain alterations
which they have considered necessary for the public health and comfort of the city. We
have not adopted all the suggéstions made by these Committees where we thought they
would be harassing to the people, or were rather in advance of the actual state of things
in Bombay ; but we have endeavoured to insert in the bill such alterations as we thought
desirable and expedient. There are many minor alterations, and it would take up a very
long time if I were to go through them in detail, and I do not think it necessary to do so,
especially as the bill will be submitted to a Select Committce. I would say that I do not
claim to be the author of the measure to which I stand sponsor. It has been the work
of several hands, and the product of more than one head. It is a compromise of certain
extreme opinions, and is intended to be one step on that progressive march of improvement
on which I hope all matters connected with Municipal government of the city are now
proceeding. It is not to be supposed that the elective principle now introduced to a very
limited extent will stop here and be not extended hereafter, but it is considered better that
the rate of advance should be limited than that any rash and inconsiderate step should
be taken which might afterwards prove mischievous and lead to retrogression. With
these few words, Sir, I introduce Bill No. ITL of 1872, and I would express the hope that
in the shape it will ultimately leave this Council it will really prove an useful and wise
measure for the improvement of this city. I beg to move that the bill be now read for the
first time.

The Honourable Arpa Sanrs or KooruNpwaR said that he wished to extend the number
of raté-payers to one-half, and also to limit the number of Justices appointed by Government
out of the Bench of Justices to one-third.

The Honourable the Apvocate GexErAL—This is the most important Bill the Legislative
Council has had before it for a long time, and I wish to make a few observations upon
certain matters referred to by my honourable friend who moved that it be read a first time.
1 would first remark that no reason has been shown why this Council should be compelled
to undergo the laborious process of considering a bill amalgamating the Acts relating to
the municipal affairs of this city. The greater portion of this bill, indeed I may say about
200 of its sectlons, if not more, relate to matters to be found in the four Acts passed
between 1665 and 1870. I may mention that the Act of 1865 was itself an amalgamation
bill, into which were put all the previous sections relating to conservancy to be found in
the prior Acts. That bill was introduced into the Council in August' 1864. In the same
month it was referred to a Select Committee, who only brought up their report in the
beginning of the year 1865 ; in the latter part of the month of January the bill was read
a second time and considered in Council for about six weeks, and finally passed, I think,
onthe 11th March 1865. Altogether it was an affair which took the Council about six
months to pass. I am aware that two committees have sat since upon the bill—Dr.
Lumsdaine’s and Genéral Marriott’s. - The amendments that were proposed appear -to me

to halva been of a slight character, and might ha.ve been easily introduced into the measure-
low
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without imposing upon the Council the very onerous duty of considering all the legislation
that has previously taken place in this Council with reference to municipal affairs. No
necessity appears to me to be shown for a bill of such enormous dimensions being submitted
to Council, and I may observe that if amalgamation has been an object, certainly condensa-
tion has not. Although it would seem possible to reduce these several Acts into some
succinet form, no attempt has been made to do so ; on the contrary we have all the old
sections served up again, together with certain amendments, and the bill has been drawn
out to the great length of 298 sections. I suppose it is now too late to ask the Council to
divide the bill into two parts, but if it is not, it certainly would appear to me to be advisable
that we should do so, and first consider that portion which relates to the municipal eonstitu-
tion, and the reformation of which was the real reason for setting the Legislature in motion
in the first instance. With regard to the important part of the bill—namely, that which
relates to the municipal constitution—I must confess I feel much disappointment at the
scheme which is here proposed for the sanction of the Legislature. I object to it upon two
grounds. It appears to me to give a 'very small share of representation to the persons
who are most interested in seeing that the municipal funds are well administered—that is,
to those who pay rates and taxes. In the second. place, it seems to give an enormous,
excessive, and unnecessary amount of control to (Gfovernment. It is admitted by my
honourable friend Mr. Tucker that there is a considerable desire among an influential
section of the community for the introduction of the elective principle. My honourable
fricnd, by framing such a bill as this, also admits that some concession must be made to that
wish, and he accordingly has introduced the principle, but to such an exceedingly limited
extent that I am unable to perceive that the bill can be said to embody a fair experiment.
If it is worth while to recognise the principle at all, if some concession must be made
to the feeling out of doors on the subject, I think the concession should be sifficiently
large to enable one, after the measure has been in operation for a year or two, to pronounce
upon the result. But what do we find here? We find that the Municipal Corporation
is to consist of eighty members, of whom sixteen—only sixteen—are to be other than
Justices of the Peace. The Justices of the Peace are, as you are aware, the nominees
of Government, and of the sixteen others, which will form only one-fifth of the entire
Corporation, the framers of this bill are unable to concede more than eight as the number
to be elected by the rate-payers. It therefore appears that only a tenth of the large
number forming the Corporation are to be elected by the rate-payers—out of every ten men
entitled to vote one only will be the representative of the rate-payers. But the smallness
of the concession does not end there, for, instead of allowing these men to be elected
by the rate-payers gemerally, or even by rate-payers paying a certain amount of taxes,
the constituency is restricted to those who pay owner’s house.rate. Thus the large
body of rate-payers who pay lighting rates, water rates, police rates, the halalcore cess,
and wheel taxes is left out. Furthermore the voters are limited to+ owners who pay not
less than fifty rupees. As I am informed, this will limit the constituency to about 3,000.
I do not give these figures as the precise figures, but I may, say that the bill certainly
reduces those who are to benefit by the new principle to a very small portion of the
house-owners in Bombay. The picture which my honourable friend Mr. Tucker pre-
sented to us of the Hindoo who invests a small portion of his means in purchasing a house
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has little or no bearing upon the point, because the greater portion of those people will
be excluded from voting by this restrictive qualification of fifty rupees. Moreover, the
constituency is confined to a class of persons who are already exceedingly well represented
in the present Bench of Justices. What is wanted is that those who are not owners, but
are only rate-payers, should be able to make their voice heard in the question of the
administration of the local funds. It should be also observed that this limitation of the
constituency will exclude, I may say, nearly every European gentleman in Bombay, of whom
I believe very few become owners of house property here. Then we have introduced to us
a new feature—viz., the appointment of & Town Council. One would feel more confidence
in the working of the Act if we found provision had been made there for a considerable
number of the elected rate-payers. Butwhat do we find? We find that out of this Town
Council, which is to consist of twelvé members, six are to be nominated by Government.

The Honotable Mr. Ttcker pointed out that they were to be nominated from the
Corporation. )

The Honourable the Apvocate GENERAL said he might have made a mistake, but at any
rate Government nominated six of the Town Council, and out of the entire twelve two only
were necessarily to be persons whohad been elected by the rate-payers.

His ExceLLexcy THE PRESIDENT thought his honourable friend Mr. White had misquoted.
Mr. White had said that two only were to be rate-payers, but the words of the Act were—
“Two of the members of the said Town Council so to be nominated by Government, and
two of the members so to be elected by the Corporation, shall be rate-payers appointed
under section VIL. of this Act.”

The Honourable the ApvocaTe Generar said this was precisely what be had said, and
continued—Two only out of the twelve must necessarily belong to those elected by the rate-
payers. I think it might have been observed that'Tused the word “ necessarily.” Therefore,
we have a Corporation 0.1'1t of which eight only out of a body of eighty are to be elected by
rate-payers, anda Town Council out of which two only are necessarily to be so elected. That
is what it comes to. My honourable friend intimated that this was the introduction of a
very important principle, and that therefore we must be very cautious how we act. Well,
I must admire the extreme caution with which my honourable friend has introduced the
principle into this measure. I think any possible fear or danger that might be apprehended
would be laid at rest at once by a consideration of what the duties are which are to be thrown
" upon this Corporation and Town Council. These duties are extremely limited. Take the
Town Council, in which, I think, there should be the largest amount of the elective principle.
The daty of the Town Council is to secure the due administration of the municipal funds,
as stated in the 22nd section, and by other sections they are made to act as"a check upon the
expenditure of money by the Municipal Commissioner. I should like to know what body
of men are so likely to’form an efficient check upon expenditure as those who have tofind the
money, and what fear can tkere be in introducing into this Town Council a much larger
number of this class of men than hasbeen done? I can see no danger if the whole of the Town
Council were elected by the rate-payers. , Then turn to the Corporation itself. Their duties
are to watch the due administration of the funds, to pass the Budget, and fix the amount

-
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of rates and taxes, although I may be permitted to mention that their power with regard to
theso matters is confined within the strictest limits. They can impose,no new taxes—
they cannot go outside the schedules—they must find enough money for the Commissioner,
and, as he is not their officer, and has express powers conferred upon him by the Act, so
long as he keeps within his money grant and spends the money as directed by the Act,
there is nothing for them to do. What harm could be done by a liberal introduction of
the principle of election by rate-payers I am unable to see. I believe that the principle
is not new in India in connection with Municipalities. In some Acts relating to the
North-West Provinces and the Punjab, the principle has already been recognised by the
Supreme Government at Calcutta of allowing Municipalities to be governed by members
1 considerable portion of whom are elected by the community itself, and I understand that
in some cases this principle is carried out to the extent of two-thirds of the whole. My
honourable friend Mr. Tucker said that this was a tentative measure, and that we must be
careful how we give to any class this new power unless we are certain they will use it well.
I think that my honourable friend deceives himself if he thinks that anything in the way
of cxperience will be gained as to the working of representative institutions in this country
by tlus bill. It introduces such an extremely small number of elected members that there
will be no chance for the experiment to be fairly tried. It is impossible to say that these
e1ght will not be completely smothered by the larger number of men who are nominated or
elected upon different principles. 'With regard to the other questlon about Governmental
control, I am at a loss to understand why such pains should bave been taken to introduce
such elaborate sections to provide the Government with powers of control, when already
they possess under the old Acts most ample control by reason of their appointing the
executive officers of the Municipality, and by reason that hardly anything could be done
by the Justices out of their immediate path without the sanction of Government. Here,
however, we have such complicated provisions for control that I would put it to my
Lonourable friend if it would not be better for Government at once to take all the muni-
cipal affairs of this city entirely into its own hand. It appears to me Government might
just as well do that, and I do not know whether I would not be as ready to support a
measure which had that object in view as one like what is now before us. Government
secures to itself, in the first place, the nomination of the whole Bench of Justices, and
then it secures to itself the nomination of thirty-two members of the new Corporation;
then it secures to itself the nomination of eight of the rate-payers who are to be members of
the Corporation but who are not to be Justices; then in the matter of the Town Council
it appoints six of the members, inélﬁding the chairman. By-laws for the regulation of
the business of the Corporation are to be made by Government, so that the Corporation is
not even to be allowed to make its own rules for the conduct of its own proceedings. Then
Government provides not only for audit by the Corporation auditors, but also provides for
a further examination of accounts by Government auditors.

His Exceriexcy toe PresipEnt asked the Honourable the Advocate -General to

be kind enough to look at section CCLX., where he would find that not Government but the
Commissioner has to make the by-laws.

‘The Honourable the Apvocas-GExgraL said he did nob refer at all to the section quoted
by His Excellency the President, but to section XX., wherein it was laid down that ¢ the
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Governor in Council shall, within two months from the passing of this Act, frame by-laws
for the regulation of the conduct of business at the meetings of the said Corporation.” He
«continued~—~Thus, Government do not allow the Corporation the power usually conferred
upon public bodies—the power of making their own rules for the conduct of public busi-
ness. By section XXXIV., in addition to audit by auditors appointed by the Corporation,
a further audit is to be performed by Government auditors, who are, however, to be paid
out of the Municipal funds. By sections XLIL. and XLIIL, Government secures to itself
general powers to make evergbody do his duty, instead of confiding that matter to Her
Majesty’s Courts. Thus in section XLIIL it is provided that *“ upon complaint made to
the Governor in Council that the Municipal Corporation, or Town Council, or Municipal
Commissioner, appointed by .and under the provisions of this Act, has made default in
«carrying out and enforcing the provisioms of this er any other Act for the time being in
force for the Municipal administration of the city of Bombay, the said Goverror in Council,
.if satisfied after dme ingquiry that the alleged. default has been committed, shall make
an order intimating a time for the performance of its duty by the authority implicated in
the matter of such complaint; and if such daty is not performed within the time
limited in the order, the said Governor in Council shall appoint some person to
perform the same, and shall by order direct that the expenses of performing the same,
together with a reasonable remaneration to the person appointed to perform the same,
and amounting to a sum specified in the order, together with the cost of the proceedings,
shall be paid by the authority in default.” I think this is a very extraordinary
and unnecessary power to comfer upon Government. In addition to this, however,
Government has the power of appointing all the Municipal Officers—the Commissioner, the
Executive Engineer, the Health Officer, and the Municipal Accountant General. I should
have thought that with so much power conferred upon them by reason of having these
appointments, Government could have afforded to be much more liberal in the admission
of elected rate-payers into the Corporation. I can hardly fancy that if this measure passes
into law in its present form we can expect any useful result or any change for the better.
It no doubt is a measure which to some extent divides certain work between the Town
Council and the Corporation, and also imposes upon them a certain responsibility; but,
excepting for the purpose of dividing responsibility, it appears to me that Government might
Jjust as well have kept to itself the whole of the work connected with the Corporation, and
directed its own officers in the Accountant General’s Departnient to check the Municipal
Commissioner and see that he did not exceed the amount set apart for him to “spend.
On the whole, it appears to me that this bill comprises the minimum of representation with
the maximum of Governmental control. You may call it a homeopathic dose of the
popular elective principle and an overwhelming dose of Governmental supervision. Fur-
thermore, the scheme which this bill sanctions is a very complicated and highly artificial
one, and as a necessary consequence there will be increased cost thrown upon the Munici-
pality. 'We find, for instance, that the Town Council aretobe paid. My honourable friend
called the sum thus to be paid a small gratuity, but as I make it out, it will cost the
Municipality Rs. 1,500 a month—in other words, the rate-payers will have to pay Rs. 1,500
a month because the Municipal Accountant appointed by Government may not be a suffi-

cientlcheck, or the auditors appointed by the Corporation may not be a sufficient check,
201
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or cven the Government auditors may not be a sufficient check. These are the observations
T have to make upon this measure. The bill being an amalgamation bill, there are a good
many of its sections which are transcrlbed from the old Acts, and are unobjectionable. 1
wish that the part referring to the municipal constitution had been separated from the rest
of the hill ; if it had I might have taken a vote upon it. However, I can only hope that
ample time will be allowed to the Council, and the Committee to whom this bill may be
referred, to consider its propositions. The sections are very numerous, and many of them
are caleulated to provoke a good deal of criticism.

The bill read a first time. The bill was then read a first time,

The Honourable Mr. Tucker, in moving “ that this Bill be referred to a Select Com-
mittee,” said :—I1 would wish to make a few observations
regarding what has fallen from my honourable friend the
Advocate General. His first objection to this bill is that
i making alterations in the municipal constitution we have also taken the opportunity to
concolidate and amend the Acts‘which formerly existed. This was done, Sir, at the
urgent request—

Mr. Tucker moves that the bill
be referred to a Select Commuttee,

lis Excrriency THE PRESIDENT, interrupting the Honourable Mr. Tucker, pointed out
that the motion before the Council was simply that the bill be referred to a Select Com-
mittee.

The Honourable Mr. TvokEr—But am I not at liberty to make any observations ?

His Excrrrescy 1ae Presipest—I donot wish to prevent the honourable gentleman from
making any observations if there is a motion before the Council on which the observations
can properly be made, but the principle of the bill comes on for discussion at the second
rcading. The question now before the Council at this meeting is whether this bill be
introduced and whether it be read a first time. The discussion of the principle on which
certain clauses are founded more properly comes on at the second reading. I do not wish
to interrupt the honourable gentleman, but I may say that I am going to reserve the
observations I have to make till the second reading. Still I do not desire to shut out the
honourable gentleman, and he may make any observations he thinks fit.

The Honourable Mr. Tuckea—I do not think the remarks of the Honourable the
Advocate General should go forth as if they were not susceptible of being answered. 1
therefore supposed myself to be in order in making certain observations in reply—

His EXCELLENCY THE PRESIDENT—-—NO; I do not mean to say you have no right to make
the observations. You have a perfect right to make any observations you think fit,

The Honourable Mr. Tucker—But I understand your Excellency to say—

His Exceriesey toE Presivest—I only mention how I am going to do about my own
observations.

The Honourable Mr. Tucker—Then I will follow your Excellency’s example, and
“reserve my observations till the second reading comes on.



45

The Honourable My, Tocker then moved that the Bill be referred to a Select Com-
mittee consisting of-—

The Honourable the AvvocaTE GENERAL
The Honourable Mr. RAvENSCROFT.
The Honourable Mr. BYyraMJeE JEJEEBHOY.
_The Honourable Mr. Mu~cuLpass NatHoosHOY, and The Mover.

The Honourable the Apvocate GENERAL objected to being appointed a member of the
Committee, on the ground that "he could not spare the time which would be necessary to
attend the meetings of the Committee, but at the request of His Excellency the President
he consented to serve.

~

After some further conversation, the Bill was referred
to a Select Committee, composed as follows:—

The Honourable the ADvocATE GENERAL.

The Honourable Mr. RAVENSCROFT.

The Honourable Colonel KenxEDY.

The Honourable Mr. ByraMIEE JEJEEBHOY.

The Honourable Mr. Mu~xcurpass Nareoosroy; and The Mover.

Bill referred to a Select Committee,

The Committee was instructed to present its report on 24th April, and it was ordered
that the report should be translated into the Marathi and Guzerati languages. '

His Excellency the President then adjourned the Council.
By order of His Excellency the Right Honourable the Governor in Council,

JOHN NUGENT,

Acting Under-Secretary to Government.

Bombay Castle, 27th March 1872.
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Ab.stract of the Proceedings of the Council of the Governor of Binlay. assembled for

the purpose of making Laws and Regulations under the |Provisions of * The
Ixpiax Councils' Act, 1861.”

The Council Taet at Ptina on Saturday, the 2]th July 1872, .. ey

PRESENT:

His Excellency the Honourable Sir Parrj Epmonn Wopterouse, K.C.B., Governes
of Bombay, presiding.

His Excellency the Honourable Sir Auscs'r{s ALvERIC Sm:scmz, K.C.B.

The Honourable H. P. Sr. G. Tuckes. |

The Honourable A. Rogegs. ‘

The Honourable the Acting ADVOCATE GEXJRAL.

The Honourable Muxgrripiss NurroosHor,[C.S.L

The Honourable BYrRAMIEE JEJEEBHOY.

The Honourable Colonel M. K. KrxxzpY.

The Honourable Sir JaMsersEe JeseEBHOY, Part., C.5.1

"The Honourable E. W. RAVENSCROFT.

The Honourable J. A. Forzes.
The* Honourable C. 3\ Mavazw, the Acting Advoeate

Affirmation of Office, &c., taken by (3¢nera], and the Honourlble J. A. Forbes took the usual

the

Additional Members of the

Council afﬁrma.tlon of office and delaration of allegiance to Her

Majesty.

Papers presented to the Council. ~ The following papers were jresented to the Council :—

1.—Letter from the Secretary to the Government of India, No. 274, dated 3rd June
1872, returns, with the assent of His Excellency the Governor-General signified
thereon, the authentic copy of the “ Bill to amand Act XIII. of 1856.”

2.—Letter from the Secretary to the Government of India, No. 296, dated 14th June
1872, returns, with the assent of His Excellen‘y the Governor-General signified
thereon, the authentic copy of the “Bill to secire the payment to Government of
certain additional sums of money by the Corporation of the Justices of the Peace
for the City of Bombay.

3 Letter from the Secretary to the Government’»f India, No. 70, dated 21st June
1872, states that His Excellency the Governor-General has no objection to the
introduction of the Bombay Municipal Bill itto the Council of His Excellency
the Governor of Bombay for making Laws a.nd Regulations.

His Excellency the Presmoest intimated that thr% ‘first business on the list was the

second reading of Bill No. 7 of 1870—a “Bill for the regulation of Bum.l—grounds and
Burning-grounds in the territories subject to the Goverm:?ent of Bombay, wlﬂnn the limitg
of the City of Bombay”; but as consi erable discussion was likely to arise upon that subject,
it might be more convenient for the Council if they would permit the Irpnourable Mr.

“Tucker, on the part of the Govemment, to give a general 1dea, of alterations that it was
proposed to make on the Bombay Municipal Bill.

13rc



48

The Honourahle Mr. Tucksr—Sir, I bgg to mgve that the Council do allow au exten-

sion of time to the Select Committee appointed to take into

of gf; ;I“f‘(f:‘et’h?"l‘)’f::;‘ﬁ’t:; g‘lxtz’;“ig‘; consideration thé Bombay Municipal Bill for the purpose of

Report of the Select Committee on enabling th Comm1ttee to complete its report. This Com-

the Bombay Municipal Bil N6. 3 pittee was fppointed at the end of last March, and at once

proceeded to take into consideration the clauses of this some-

v hat voluminous meabﬁre, Owingto the mablhty of the late Advocate-General,the Honour-

able Mr. White, to attend gnore than twice a week, and owing also to differences of opinion

entertained by the Membea$ of the Conjpittee, our progress, I am sorry to say, was but
slow, so that up o May, wien we held ¢ar last sitting in Committee, we had only settled
some 60 sections of a Bill that contains 293 sections. Since this Bill was laid before the Com-
wittee—since, in fact, our fast meeting of Council—there have been great changes in the
g rsunnel of the Executive Government (}f this Presidency. Not only has there .been a
n. w head to the Government appointed, ‘ut one of the Civil Members of the . Executive
(ouncil has also been changed, and durini}the interval which has elapsed since the first
d scussion on the Bill a great many reprewentatmns have been madg by different sections of
t'.e community protesting against the restricted amount of populax representation which
v as proposed to be accorded by the Bill. ’!‘l‘he Executive Government, under these circum-
stances, have again reconsidered the. sﬂﬁ)j t, and have come to the conclusion that they will
moke wider concessions than have bédn slready offered. 'What they propose to do I shall
“tate briefly, and the alterations Wh e designed will beconsidered and reduced into form by
the Select Committee. We propioggthat the numbegof the Corporation, fixed at eighty by the
Bill as it now stands, should &1 reduced to 64 persons—of whom pne-half, or thirty-two,
~'all be elected by the rate-payprs; one quarter, or sixteen, elected by the present Bench
ot Justices, the number of whom will be increased; and the remaining sixteen nominated
by Government. It is also prqrosed that of the Town Council, which will still consist of
twelve members, eight shall be (3! cted by the members of the Corporation, leaving only the
Chairman and three other Towni Gouncillors 4o be appointed by Government., It will be
seen that by this new arrangemeny the representativesof the rate-payers will nominate half
the members of the Corporation, ajd will also exfrcise a most potential influence in the
election of two-thigds of the - Towy Council. It dppears to m}%hat the . opponents of the

measure, who demirred .to “the |Afinitesimal” ddse of popular ¥epresentation,” which was
conceded by the Bx}l in its original f¢ rm, ought nov to be satisfied :with so wide- an extension
of the basis upoh which both-{He Council and Corporation -are to- be. constituted,
and that they will now have byt little ground for compla.mt on that head. I may
state that it had jbeen settled in, éhe Select :Committee that all.. the . members of the
Corporation werd. to be rate-payers or persons-who' annually contributed.. Rs. 50-t6
Municipal rates ghd taxes generally{but since this point was drgided on, I have received,
a letter addressed to me.as Chairmah of .the Oommfstee by r, Hope, the late  Acting’
Municipal Ceignvissioner, who, alt ough desirous of ) seemg a. wider extensmn of the
elective prtn&gle, and opposed to the ‘electors bezfxg conﬁne jto the class of persons

who contributifl to the house-rate one, ‘pointed m}tf that- ‘it ould not be exPeﬂxent;
to include corbtibutions to the. watér-rate, ‘halalcorefcéss, or wheel: tax " in ‘the payments
which would go to form 'the quahﬁéatmn of either elector of representative; butsthat’ it
would be better ' to decla,&e thq ‘housé-rate, the pohce and 1i htmg rates, anf what' is
termed the supplémentaty rate; to be the taxes, gén%nbﬁtmns to whch shoufd excluswely*
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regulite the qualification. As Mr. Hope’s opinion on this point is supported by good
reasons and entitled to consideration, the Select Committee will be again asked to consider
whether it will be advisable to include in the qualification contributions to rates and taxes
of every kind, or only toa certain spemﬁed number of such rates and taxes. On that point,
the Government will endorse the conclusion at which the Committee shall arrive after a fair
discussion of the question. A further concession that the Government is willing to make
is to allow the Health Officer and the Executive Engineer to be appointed by the Corpora-
tion, subject to the approval of Government. The Controllership is, as you are aware,
an office virtually done away with by the present Bill, which assigns his functionsto the
Town Council and their Secretary, who is to be appomted by the Council itself. T am not
sure whether this direction regarding the appointinent of Secretary to the Town Council
is at present in the Bill, but if it is not Government will be prepared to give their sanction
" to the delegation of this appointment to the Town 'Council, though this nomination will
also, of course, be subject to the approval of Government. The appointment to the office
of Municipal Commissioner alone will be reserved to Government, and with regard to
the others, the Corporation and Town Council will nominate, subject to the approval of
Government. Of course, there will require to be a provision in the Bill to the effect that
if the appointment to any of these offices be not made within a certain time, Government,
will make the appointment itself. Regarding the time to be alldqwed before the right to
nominate shall lapse to Government, that can best be determined by theSelect Committee
These are the most important changes which the Executive Goverhment are prepared to
assent to, and I mention them now, though it may not be strictly regular to do so, on
account of the peculiar circumstances in which I find myself placed, and also because the
statement at this moment of the intentions of Government may tend to allay public anxiety
on the subject, while it will become known to those who have made 'urgent representations
to Government for a more wide extension of the elective principle that we are prepared to
make considerable concessions in that direction. I may say for myself personally that
some of these changes go further than, it appears to me, is altogether prudent at the pre.
sent time ; but as it is undeniable thaf there is on the part of a large section of the com-
munity, both European and Native, a strong demand for a form. of constitution based on
the principle of representation, I have felt myself compelled, indeference to public opinion,
and also to the views of others who are as competent to judge of these matters as I am, to
waive my own particular sentiments on the points on which there will now be changes. I
will now, Sir, move that the Select Committee be allowed six weeks’ additional time to
bring in their report ; and I also move that the Honourable Mr. Rogerd, the Honourable
the Acting Advocate-General, and the Honourable Mr: Forbes, be added to the Committee.
e Six weeks may appear fo some persons a long time, but I
Mr. Tucker moves thaty Mr.-- mention this term so as to prevent the necessity for any
ﬁger;’{:h%iﬁgb‘:“&fgzgef:eg further applications for extension. I trust that, if the mem-
Select Committee. bers of this Council who reside in Bombay are able to-attend
regularly at the meetings of the Committee, the report will
be finished in a shorter space. Speaking for, myself and the gther official members of the
Committee, I may say that we shall do everything in our power to expedite the passing

of a measure the completmn of which is looked forward to with so much interest by ala.rcre
- portion of the pubhc
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The Honourable the Acting ApvocaTe-GENERAL congratulated the public upon the
fact that they were likely to receive under the Bill a more liberal scheme of popular
representation than was at first contemplated by Government. It would be out of place
for him on the present occasion to express any views on the matter beyond mere congra-
tulations, but he thought that the sentiments expressed by the Honourable Mr. Tucker
would give great satisfaction ; and he was sure every detail would meet with the closest
consideration on the part of the new members of the Select Committee, of whom he had
the honour to be one. ‘

The Honourable Mr. Forprs—1I also have very great pleasure in congratulating the
cominunity that Government are likely to bring forward a Bill of more liberal principles
than those which were at first contained in the new Municipal Act. I think, however,
that on the present occasion I ought to paint out that the rate-payers of Bombay have
Jready suffered very considerable hardship owing to the delay which has occurred in intro-
ducing a new Municipal Bill ; and I am rather disposed to fear that by the same Bill being
sent to the Select Committee for six weeks more, and also considering the alterations made
upon it, a very considerably enhanced delay will be the result. I can hardly imagine this
very bulky Bill, which is an amalgamation of eight or nine others, can be disposed of in so
short a time as six weeks, mentioned by the Honourable Mr. Tucker. I would have
heen, I confess, more pleased had I heard that the present Bill was to be withdrawn
altogether, that some short and concise amendments upon. Act II. of 1865 had been
proposed, or that a short new Bill had been introduced to meet the most emergent
requirements of the City in consequence of the condition into which its municipal
affairs have now fallen When I say that the rate-payers have suffered considerable hard-
ship from the delay that has already taken place, I do not think I am exceeding very
moderate language. It is of course known to all the gentlemen here present that it is
about twelve months ago that the Government of Bombay promised to introduce
a new Municipal Bill, J d that in the letter which they wrote they stated it would be done
with all possible despatch. Although some of the delays may have been absolutely
unavoidable, because of the necessity to enter into verly intricate and difficult investigations
before the actual position of the Municipality could be ascertained, still I think some
greater speed might reasonably have been expected. 'We have seen a Bill passed through
this Council during the last year in twenty-one days, and here have twelve months been
spent over this Municipal Bill, and yet we have not got it into shape! The Bombay
public may be sufferers to a serious extent by this delay. They are still open to the same
municipal mis-government which brought on the crisis which forced the Justices of the
Peace to appeal bto Government for a new Act. In saying this, I do not wish to be mus-
understood., I believe that the Bombay public have the utmost confidence in the two gentle-
men who have Intely filled the acting appointment of Municipal Commissioner; but the old
Act is still in force, and it is quite possible that mistakes of the past may be again repeated.
The Municipality having during the past year made every possible effort to retrench and
reduce their expenditure, but some of the 1tems most complained of, and which press with
most undue severity upon rate-payers, have not been removed, merely because they are still

- imposeq upon the City by Act IT. of 1865. If a short Bill had been introduced last season,
as was to have been done, the town would have been saved much, In Qctober last,
I drew attention to this fact, and I showed how reductions could be made if Govern-
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ment would only give assistance to the town, to the extent of four lakhs. Now, not one
rupee of these have been accomplished-owing to the delay in bringing in this new Act.
I therefore very much fear that so long as the present Bill is before the Council further
delay must follow. This Bill has been criticized in Council and out of Council—and very
. severely criticized, too—and I am sorry to say I have not heard an expression of opinion
in Council that is very much in its favour. I may add, in conclusion, that the Honourable
Mr. Tucker has done me the honour of proposing to put my name on the Select Committee,
and although I accept the position, I fear the task will be one of a very onerous nature.
1 repeat that I think a more short and concise Bill would have been advisable.

The Honourable Mr. MvxeuLpas NuraoosHoy—I may, your Excellency, express, on
the part of the Native inhabitants-of Bombay, the deep gratitude they will feel for the great
and valuable concessions which your Excellency’s Government are willing to make in the
matter of extension of the principle of municipal’ election by the rate-payers. I have no
doubt that these concessions will not be abused ; on the contrary, they will be acted upon
in a way which will reflect credit on Bombay; and I am sure the doubts or fears which the
Honourable. Mr. Tucker entertains willprove to be groundless. I agree with my Honourable
friend and colleague Mr. Forbes that the delay which has taken place is to be regretted, but
I do not think it would be of any use to spend time in commenting upon what has already
passed. I do not think that a less period than six weeks would be sufficient to bring in a
new Bill, and as so much time and trouble have been already taken in the matter, I would
rather that the community of Bombay should wait for six weeks longer to enable the Select
‘Committee to revise and settle the Bill I think that if the members of the Select
Committee could spare the time and sit from day to day, their report could be finished
within the time mentioned by the Honourable Mr. Tucker; and I hope some such arrange-
ment will be come to.

'The Honourable Mr. Tvcker—With. reference to the opservations which have fallen
from the Honourable Member on my left (the Honourable Mr. Forbes), it appears to me
that the complaint of unnecessary delay which he hag brought against Government has been
answered by his own statement. He admits that Act II. of 1865 required alterations in
many parts, and even goes so far as to say that in consequence of the non-amendment of
this Act the rate-payers of the City of Bombay have been put to great hardship and losses.
It was because the Government found that it could not by a short Act, as was at first
contemplated, correct the defects which had been complained of in the old law, that it was
resolved to revise and re-arrange the whole law relating to the Bombay Municipality ; and
a task of this nature necessarily required time for its accomplishment. The Honourable
Member would appear to think that the Government of Bombay hasno other duty but that
of legislating for the City of Bombay. Many causes have contributed to make the progress
of this measure through the Council a slow one, and in my opinion the complaint of the
Honourable Member is without substantial foundation. The reason why the consideration of
the Bill proceeded so slowly in the Select Committee was the inability of the late Advocate-
General to attend more than two afternoons in a week at.the meetings of the Select
Committee. The numerous important questions involved in the Bill, and the diversity of
opinion which prevails regarding many of them, as is plainly shown in the different repre-
sentations which have reached Government on the subject, are alone a sufficient cause why
it could not, and should not, have been hurried rapidly through the Council. I do not

understand the Honourable gentleman to have brought forward any definite proposition in
. k’* Hre
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opposition to my motion, and I do not think that the sugge stion which he has thrown out,

that the Bill should be withdrawn and a shorter measure prepared to effect the alterations
n the law which are deemed to be necessary, would be likely to accelerate the final disposal
of the subject. Personally I should have been glad if such a course had been determined
om, as it would have relieved me from much labour, and I should have liked that other
members should have some practical experience of the difficulties which are inseparable from
the preparation of legislative measures of a comprehensive character, and which deal with
compheated subjects. T do not, however, think that the public would be benefited by an
thandonment of the present Bill and the substitution in its place of a more limited enactment
t amend Act I1. of 1865 and the other Municipal Acts. If the sittings of the Select
{ommittee can be arranged so as to be continuous and uninterrupted, the presentation of
the wunended Bill to the Council need not be deferred beyond the six weeks now applied
{or, ond may even perhaps be made at a shorter interval of time.

His Excellency the Presipent—I think I may understand that the motion for extending
to the Select Committee the additional time asked for by the Honourable Mr. Tucker does
1ot meet with any opposition generally on the part of the members of Council. For my
own part, although six weeks is the time named, I may express a hope that the Committee
will find it practicable to bring up their report before that period has expired. The question
which I understand to have been before the public so long, and the one to which controversy
has been mainly directed, and upon which there have been such differences of opinion, is
tkat of the constitution of the new Municipal government of Bombay. If the alterations
now proposed m the Bill prove acceptable to the Council, of course it will be very satisfactory
to the Governnient, and I may state that my own view was that, as it had been decided
that popular representative institutions should be conceded to Bombay,the experimentshould
be fully and fairly tried. (Hear, hear.) If the ‘Select Committee should find it really
unpracticable to deal with the whole Bill just now, I would suggest that they should deal
fully and efficiently with the constitutional clauses. A Bill might then be passed contain-
ny those clauses and empowering the new Municipality to act under the existing law, of
which the amendments might for a time be postponed.

Six wecks additional time granted

to the Select Commuttee to prepare The Honourable Mr. Tucker’s motion was than agreed
their report, and additional members

appointed on the Committee to.

The Honourable Mr. Tucker begged to propose the second reading of the « Bill for
Mr Tucker moves the sacond. read. the Regulation of Burial-grounds and Bum1ng~grounds in
g of the Bill for the Regulationof the Territories subject to the Government of Bombay, with-
Burial-grounds and Burninggrounds  out the limits of the City of Bombay.” This Bill, he said,
in the Territories subject to the . . . : ;
Government of Bombaly, without the Was originally introduced into the Council by my Honourable
himits of the City of Bombay. colleague Mr. Mansfield with the object of giving the
Government power to suppress places used for sepulture to
the injury of the general health of the community. Instances have come to light of cases
which showed the necessity for such a Bill as thisis. In one place, which was close to the
margin of a tank, the water of which was used for drinking purposes, people used to bury
their dead, and it wais found that the water was kept in a state of constant pollution by the
proximity of the docaymg bodies. In some parts of the presidency people bury their dead
within their own houses and some within spaces surrounded by human habitations, where
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any such process of burial must be detrimental to the health of the community. After the

Bill was introduced it was referred for report  to a Select Committee, who made alterations

which are referred to in their report, and which appear to me calculated to prevent any hard-

ship or oppression to the community from the working of the Bill. Of course, we must all

admit that the living public should not suffer by the way a number of people wish to dispose

of their dead, and that all sections of the community must be placed under certain restric-
. tions in this respect for the benefit of the general community.

Bill read a second time. The Bill was read a second time.

' \Phe Bill considered in detail The Honourable Mr. Tucker proposed that the Council
o DA conmdared fn Com do proceed to consider the clauses of the Bill in detail.

This was agreed to.

The Honourable Mr. Rogkrs, alluding to the first part of the first section, thought it
was inconsistent with the duties of a Revenue officer to carry out the duties proposed to be
assigned to him, and suggested that a Magistrate should be substituted, because he had a
general jurisdiction relating to all nuisances.

The Honourable the Acrine Apvocate-GEneraL preferred the use of the ward
“ Collector,” as he 'would be the party to set prosetutions in motion, the Magistrate carry-
ing them out. A Magistrate could not be the party to prosecute and punish too.

After some discussion, the clause was altered to read thus : “ The Collector of a District,
or other Officer specially appointed by Government for the purposes of this Act, may, if he
think fit, cause a survey and measurement to be made of any burial-ground burning-ground,
or place for the exposure of the dead,” &. -

Section 1 was passed as amended.

His Excellency the Presipent, alluding to the following part of a sentence in Section
2, “ the Collector or other Officer as aforesaid, who is hereby empowered at his discretion
to grant such licences,” asked whether it was meant to give the Collector absolute power in
the matter without.any appeal.

The Honourable Mr. Tucker thought the words “at his dlscretmn should be struck
out, and the words “subject to the general control of Government” placed after *licences.”

The suggestion was approved of.

The Honourable the AcTiNg ADVOCATE-GENERAL suggested the substitution of “burial,’
in the second line, for “interment,” so as to make the language of the Bill uniform. He alsc
thought the word ¢ wilfully” should be placed between “shall” and “bury,” in the twentieth
line, to make the phraseology of the Bill similar throughout.

The suggestions were approved of.

The Honourable Mr. MuncuLpass NurnooHoY drew attention to line 9, in section 2,
and proposed that the word “ new " should be placed before * burial.”’

The Honourable the Acting ApvocaTE-GENERAL 2id that the introduction of this word
was unnecessa,ry. \ . .

The Honourable Mr. Muxgutpass NyrHoosHOY— We only intended in the Select Com-
mittee that no old ground should be’ suppressed without proper dnd convenient ground
being provided by the Collector. Under this section as it stands, supposingthe people of
. Ptna applied for a license for thur burning or burial-ground, ana the Collector refused to
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grant it, what are the people to do with their dead? There is no compulsion to the

Collector to register, and if he refuses to do so, the people have no power under this section
to compel him to grant it. I beg, therefore, to propose that the word “new” should be

inserted as I have indicated.

The Council then divided—

Ayes— Noes—
The Honourable Mr NZ[/UNGULDASS NurtrooBHOY. | His Excellency the COMMANDER-IN-CHIEF.
The Honourable Mr. BYRAMIEE JEJEEBHOY. The Honourable Mr. TUCKER. '
The Honourable Sir JAMSETJEE J EJEEBHOY. The Honourable Mr. ROGERS.
The Honourable J A. FOrBES The Honourable the AcTING ADVOCATE—GFA\LR AL.
The Honourable Colonel KENNEDY.
The Honourable Mr. RAVENSCROFT.

The amendment proposed by the Honourable Mr. Muncurpass NuTHoOBHOY Wax
therefore lost. .
Section two was then passed with the other amendments.

The Honourable the Acrine ApvocaTE-GENERAL suggested the use of the words “ the,
dead ” for “corpses, ” in lines elght and twenty-nine.

The Honourable Mr. Rockrs proposed that lines nine and ten should read “dangerous
tv the pnblic health.”

The Honourable Mr. MuxcuLpass NutHoosHOY drew attention to line 31, in section 3,
and woved that between the words “above-mentioned” and *the,” the words * situated
withm a convenient distance ” should be inserted. Perhaps His Excellency might
not L aware of the peculiar customs of the Hindoos in the matter of burying their
dead. When a man died, his relations, whether they were rich or poor, must carry
his body to its final resting-place, and until this is done these relations are not
allowed to take any food, or even to drink water. If the burning or burying place
were situated ten miles off, or even say six, it could easily be imagined how great
the hardship would be that might be inflicted upon these people, and he .appre-
hended that by the insertion of the provision he proposed great inconvenience would
he avoided. He instanced what might happen in Ptna if his suggestion were not
agreed to. There were three places for burning the dead. If Government were
to shut up one, they might probably refuse to open a new one, saying that there was
another six miles away which could ‘Be used, although this would inflict great hardship
upon the people who were accustomed to go to the ground that had been closed. It was
neither politic nor advisable that the possibility of such a thing occurring should be allowed.

All the amendments were adopted, and Section three was passed as amended.

The Honourable Mr. RoaErs, alluding to line one of section four, said he saw no
reason why a two months’ notification should be given to the public, and suggested that
action should be immediate.

The Honourable Mr. MuxcuLpass NUTHOORHOY objected to the omission proposed on
the ground that two months time was necessary, fer in the case of Parsees it was requisite
that their Towers of Silence should be consecrated and certain ceremonies performed
before these places could be used for the disposal of the dead.
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. After some discussion Section four was passed in the following shape :—* A copy of
such notification, with a translation thergof in the Vernacular language of the district,
shall be affixed conspicuously on some part of the ground, place, or building to which the
notxﬁcatmn relates, and whoever after the expiration of two months from the date of such
notification being so affixed shall wilfully bury, burn, or expose, or cause, permit, or suffer
to be buried, burned, ‘or exposed, any corpse in, upon, within, or under the place, ground,
church, or place of worship to which such notification relates, shall be punished with im-
prisonment of either description for a term which may extend to six months, or with
fine, or with both.” ‘

Section five was passed without alteration.

Section six was passed after the word “ Comm.lssmner, in the eleventh line, had been
made “ Commissioners.”

Sections seven and eight were passed without alteration.

Section nine was altered to read as follows, and passed :—This Act shall not apply
to the City of Bombay, nor shall it come into operation in any district or part of a district,
or any town, unless and until it shall have been previously extended fo the same by the
Governor in Council by notification in the Government Gazette.”

On the suggestion of the Honourable the Actine ADVoCATE-GENERAL—

The Honourable Mr. Tucker moved the following additional Section to the Bill —
“ ALl offences under this Act shall be tried byan Officer
having the jurisdiction of a First Class Magistrate, and no
prosecutlon shall be instituted for any offence under this Act except with the sanction of
the Collector or othsr Officer spacially appointed by Government for the purposes of this
Act.”

This Section wag adopted and made Section nine of the Bill; the former Section
nine, commencing “ This Act,” becoming Section ten of the Bill

The Preamble Was altered to read as follows :— Whereas for the sake of the public
health and order it is expedient to regulate the use of burial-
grounds and burning-grounds and places for the exposure of the.
dead in the territories subject to the Government of Bombay ;
It is enacted as follows.”

The title of the Bill was amended to be, “A Bill for the Regulation of Burial-

grounds and Burning-grounds and places for the exposure

Amendment of tile of the Bill of the dead in the territories subject to'the Government
of Bombay, without the limits of the City of Bombay.”

Third reading postponed. The third reading of the Bill was postponed.

The Honourable Mr. Tucker gave notice that it was hisintention at the next meeting

Leave given to Mr. Tuckes to ©f Councilto bring in a “Bill for the regulation of Vaccina-
bring in Vaccination Bill. . tion in the City of Bombay. »

His Excellency the President then adjourned the Council,

Additional Section added to the Bill, .

Amendment of Preamble.

By order of His Eacellency the Governor in Council,

JOHN, N UGENT
Actmg Under-Sec,retary to Government.

Pina, 27th Ju’y 1872
151c
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purposs of making Laws and Regulations under the Provisions of ** The
Ixpian Councils Act 1861.7

The Council met at Pina on Fnday, the 9th August 1872, at mid-day.

PRESENT:

His Excellency the Honourable Sir Puirie Epyonp Wobgnouvsg, K.C.B., Governor
of Bombay, presiding.

The Honourable H. P. St. G. Tucker.

The Honourable A. RoGers.

The Honourable the Acriva Apvocatt GENERAL.

The Honourable MuxcrLpass Nursoonuoy, C.S.I.

The Honourable Colonel M, K. K&xxEDY.

The Honourable E. W. RAVENSCROFT.

The Honourable J. A. Forpzs.

The Honourable Naravex WasuDEVJIEE.

Affirmation of Office, &c., taken The following gentlemen. took the usual affirmation
by Additional Memberaof Council.  of office and declaration of allegiance to Her Majesty :—

The Honourable Mu~xcupass Nuvrnoosuoy, C.S.1.
The Honourable Colonel M. K. KExnEDY.

The Honourable J. A. Forsgs.

The Honourable NARAYEN VASUDEVJEE.

The Honourable Mr. Tucker, in moving the re-appointment on the Select Committee
Membors reanpointed to Seloct appointed to consider and report on the Bombay Municipal
Commuttes on Bambay Municipal Dill (No. 3 of 1872) of the Honourable Colonel Krxsepy
Bill and ‘the Honourable Messrs, MuncuLpass NurteoosHoy and
Forzes, stated that he did not propose the nomination on the

Select Committee of any of the gentlemen now appointed for the first time to be Additional
Members of the Council, as the Committee had already accomplished more than one-half
of its work, and if any new members were added to the Committee it would probably be

necessary to recommence the duty and go through the Bill again from the beginning.

The Motion was carried.
The Council then adjourned.

By order of His Excellency the Governor in Qouncil,

~J. NUGENT,
Atting. Under-Secretary to Government.

szﬁa, 9th August 1872.
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Abstract of the Proceedings of the Council -of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
“ Tre Inpran Councrr's Act, 1861.”

The Council met at Pina on Wednesday, the 11th September 1872, at noon.

PRESENT:

His Excellency the Honourable Sre Prire Epsoxp Woberouse, K.C.B., Governor
of Bombay, Presiding.
His Excellency the Honourable Si2 Avcustus ALueric Spexcer, K.C.B.
The Honourable H. P. St. G. Tucker.
The Honourable A. RocEgs.
The Honourable the AcTiNG ADVOCATE-GENERAL.
The Honourable Mutxcvipass Nartroos:oy, C.S.1.
The Honourable Corover M. K. Kexxepy.
The Honourable E. W. RAVENSCROFT.
The Honeurable J. A. Forggs.
\The Honourable NARAYAN VASUDEVIEE.
The Honourable J. K. ByraeLL.

Affirmation of offics, &o., taken The Honourable Mr. J. Kenworthy Bythell took the

by Mr. Bythell usual affirmation of office and declaration of ailegiance to
) Her Majesty.
. THE MUNICIPAL BILL—No. III or 1872.
Foport of Select Tommittee on The ‘report of the ‘Select Committee on the Bombay
Bombay Municipal Bill presented to * Municipal Bill was presented to the Council, which then
the Gouucil. proceeded to the bills and orders of the day.

The Honourable Mr. Ttcker, in presenting the report of the Select Committee on Bill

No. 3 of 1872, said—I beg also to move the second reading

in}g‘: &“ﬁfmﬁ;esutf&mn%ﬁd' of thatbill. The points in which the Select Committee have
amended the bill are very clearly set forth in the report

which I have the honour to lay before the Council, so that I need not mention them in
detail, but I may remark with some satisfaction that we have heen able, by adhering very
closely to the work allotted ta us, to prepare the report within the period prescribed, and
have proved that the time required for a thorough revision was not so great as was antici-
pated. I am also happy to] be able to state that there has been 4 tolerable unanimity of
opinion in the Select Committee as to the main principles involved in this important
measure, although there have been some differences of opinion with respect to details.
For instance, my learned friend the honourable the Acting Advocate General differs from
the majority of the Committee on a few points ; and the Honourable Mr. Munguldass objects
to a great number of the sections approved of by the Select Committee ; while my honourable
friend on the left, Mr. Forbes, from the minute which he has attached to the report of the
Committee, appears to be opposed not only to many of the details of the bill, but also to
many parts of the entire scheme and the principles upon which it is based. I confess I
was surprised when I read some portlons of the minute of my honourable friend, because

.when,I find him complaining of the marked distrust of the -Corvoration displayed by
16Lc
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Government in the bill and the extremely limited character of the powers conferred upon

that body, I remember that he himself, in some of our proceedings here, voted with the

majority of the Select Committee against the extension of some .of the powers which we

were disposed to assign to the Corporation. Of course I have no objectionto the honour-

able member changing his opinion after drawing fresh inspiration from a visit ta Bombay,

but I think it right to point out that, in the discussions in the Committee-room at
Ptina, we had no indication that the objections of the honourable gentleman to the
whole bill were. as extensive and radical as from his minute they would appear to
be. In the Committee we carefully considered every petition and representation which
have been made to the executive Government or to this Council, and we have adopted
every suggestion which appeared to us to be reasonable or to be likely to prove bene-
fictal. Since the publication of the bill I have received many communications, and I
have seen many statements in the public journals, which show that a great many
portions of the bill are objected to by different sections of the community who hold
conflicting opinions upon the various matters treated of in this measure, but I am glad
to say that the objections are for the most part contradictory, and the statements
made on one side are answered by the statements on the other, so that the conclu-
sion I gather from the character of the opposition to this bill is that we have to a
great extent hit upon that ¢ juste milieu,’ that ¢ ariston metron’ which the sages of antiquity
have held to be the object that should be aimed at by prudent persons either in private
or public affairs. I do not think it is necessary for me to go at any great length into’
:he alterations which have been made in the bill and have given to it a more liberal character,
yet there are one or two points upon which I should like to make some brief observations.
The Honourable Mr. Forbes complaing of the great distrust of the people shown in this
measnure by Government. I do not think that there is any real foundation for this charge.
It is quite true that we have not given to the Corporation absolute or unlimited powers,
but it would be opposed to the sound constitutional principles which ordinarily govern the
proceedings of Englishmen, whether in the mother-country or in her colonies or depen-
dencies, to confer unrestricted powers upon a body such. as the Corporation created by
this bill is intended to be. In this Council our authority is strictly limited, and there is
no person or assembly in India or elsewhere in Her Majesty’s dominions entrusted with
any of the duties of Government with the exception of Parliament, consisting of King,
Lords, and Commons, whose authority is absolute, or whose powers are not strictly limited.

In creating, then, a new body for the government of the city of Bombay, the members of
which will be untried and to a great. extent ineéxperienced in the transaction of public
affairs, though it may be desirable to entrust them with wide powers as we have done, it is
necessary in the interest of the entire community to place a well-defined limitation on their
authority and to reserve to the local Government of the Presidency the power to interfere
in case of any neglect on the part of the Corporation mf of the Town Council or the Muni-
cipal executive officers to discharge the duties which thuy are directed to perform, or of any
attempt on the part of these assemblies or persons to transgress the bounds of the authority
conveyed to them. The imposition of such restraints, iwhen considered in the light of the
concessions made, can in no way be properly characterized as the exhibition of a want of
confidence in the people of Bombay. On the contrary, the omission of such restrictions
and, the non-reservation of such power of interference to the Government would lay this
Council open to a charge of a want of ordinary prudence or foresight, and would an the
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part of the executive Government amount to an entire disregard of the obligations it is
under to the whole public of the Presidency. I feel assured that if the firm of which my
- honourable friend Mr, Forbes is & member were to establish an.agency at Kardchi or:
any other port, though it might delégate considerable powers and leave a wide discretion”
to the said agent, it would not give t0 him absolute or unrestricted powers or divest itself
of the power to interfere when it might be consideted necessary to do so; and no want of
confidence would be implied by this necessary limitation of the authority of the agent.
In like manner the Government of Bombay, when receding from the direct munieipal
government of the city and conceding a large portion of its power to the new bodies which it
is about to create, may justly and wisely reserve to itself the means of ultimately control-
ling the entity which it has brought into existence and preventing its becoming injurious to
the Government or the community, whose interests the Government is bound to protect.
By Sections 40 and 41, which have been somewhat irreverently designated in the Committee
the *“bludgeon clauses,” but which might have properly been styled the «lifc-preserving
sections of the bill,” all that we do is to reserve certain powers to the executive Govern-
ment ta interfére if the Municipality or its officers do not do what they are bound by law
to do. We have in the various clauses of the bill made a great many things lawful for the
Corporation to do, and denoted other acts which it is their duty to do, but it is only with
respect to the.latter that we reserve to ourselves the power of direct interference in case
of any omission or refusal of the Corporation or its officers to carry out the express direc-
tions of the law. It will be found on examination that there are not many matters included
in the mandatory clauses, and we shall be prepared to listen to any suggestions for the
more clear definition of the matters to which the operation of these clauses will be restricted.
The next important point on which the objections of the opponents of the measure are very
strong is the exemption of Government lands and buildings from taxation for the purposes
of the Municipality.  Since the sitting of the Select Committee, the executive Government
have again considered this question and had decided to allow the Government buildings to
be rated for the polite and lighting rates, but not for the house rate, and to confine the
exemption from all rates to lands only. However, my learned friend the Acting Advocate
General entertains doubts of the power of the Council to make this concession or to pass any
enactment which would subject the Crown property or the Crown revenues to taxation for
municipal purposes. I believe there is no doubt that in England the Crown lands and
buildings are exempt from local taxation, though there'is a party there as here which would
make them rateable to some of thelocal rates of the syme character as our police and light-
ing rates. As these rates are imposed in -return for] pertain services rendered, and as the
Crown or State buildings have the benefit of these jérvices, it would seem equitable that
the Government should make a ‘contribution to the Muhnicipality im return for those services,
and this is now done as an act of grace, though'not rgquired by law; The executive Govern-
ment do not intend to withdraw this contribution ‘which, I ani told, is equivalent to the sum
which would be levied for police and lighting rates ifithe Government buildings were placed
on the same footing as the houses of private persors in thi8 respect, and there wonld have
_been no difficulty on the part of Govornment in making the Government. buildings asses- |
sable for poliée and lighting’ rates if we possegsedf the power to do this, But we are.in-
formed by the learned Advocate Genéral, who will. hereafter, I have no doubt, state his
opinion on this point at length, that ié/5 would be\an interference with the Queen’s preroga-~
tive to impose a rate upon Crown'buildings orithe Crown revenues, ang 3f this be go,
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certainly any attempt to authorise the levy of such a rate by this bill Would be nugatory,
and any provision we might introduce for the purpose would be null and void. Under
these circumstances we propose to leave the bill as it now stands, continuing the express
exemption of Government lands and buildings from all rates, and we propose to continue
our present contribution to municipal revenues on this account, and to leave the precise
amount of that contribution to be settled hereafter by negatiations between the Corpora-
tion and the local and Supreme Governments in India and the Crown. There is still one
minor point which I desire to notice. In Committee we raised the pecuniary qualification
necessary for members of the Corporation from a payment of Rs. 50 per annum on atcount
of municipal rates and taxes to a payment of Rs. 100 per annum on account of house,
lighting, police, and the supplementary rates. 1 asked the Acting Municipal Com-
missioner to ascertain carefully in Bombay how thig alteration would affect the number of
persons eligible for election, and I have received a communication from him stating that if
tho qualificatiod last fixed upon were retained it would exclude nearly all the professional
classes of the presidency, including such worthy citizens as Dr. Blaney, Mr. Nowrozjee

Mr. Tucker proposes the reduction Furdoonjee, and others. I shall therefore propose that we
of the pecuniary qualification neces- revert to the old standard bf Rs. 50. I think, Sir, I have
sary for mowmbers of the Corporation. e touched upon every point that requires present notice)
and in conclusion I beg to move the second reading of Bill No. IIL of 1872.

His Excellency the PresipENT said that before further discussion, a letter which had
heen received from the Ratepayers’ Committes of Bombay might be now read to the
Council. _

Letter read from the Bombay Mr. Nugent (Ac;tmg Under-Secretary to Government,
Ratepayers’ Committee. then read the letter referred to.

His Excellency the Presipent observed that while the Government had every possxble
wish to give the ratepayers the opportunity of discussing the bill, yet he could see no
sufficient reason for putting off the present consideration ofit. The Council must now sit
day after day until all the clauses 'had been discussed, and the ratepayers would have an op-
portunity during the discussion to express their views, if it were understood that any clause
to which they might object would be re-considered; but to postpone the bill now for a
month would only be hindering business, and he considered that the Council would be
acting wisely if it were to go on with the consideration of the bill with the understanding
he had alluded to.

The Honourable Mr. MuncuLpass NatEooBHOY: Sir,—Although much improvement

Mr. Mongulius Nathoobhoy's has, I gratefully acknowledge, been effected in the constitu-
remsrks on the Bill. tional portion of the bill, owing to the liberal concessions
made by your Excellency’s Government at the last sitting of
the Council, yet I regret exceedingly to find that a majority of the Select Committee have
declined to accede to my earnest recommendation to modify the other portions of the bill
which are highly objectionable and which are calculated to produce an injurious effect in
the practical operation of the bill and frustrate the object of the measure, which has been
designed to improye the conduct and management of municipal #ffairs of the city of Bombay,
and to remedy the disastrous consequences of past failire. (Sections 86, 87 & 89.) The
provisions of the amended bill have a direct tendency to fncrease the burden of taxation, which
is ‘already 80 great as to be almost intolerable, and ‘which your Excellency’s predecessor con
demned as * almost crushing.” For example, the magimum ‘Limit of the police rate and
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lighting rate fixed at 3and 2 par cont. in -the existing Act hasbeen totally removed, and the
Corporation is further empowersd to levy an -unlimited supplementary rate. -Go-
vernment having withdrawn their contribution of Rs. 1,00,000 a year for the police,
the present police rate is not sufficient to meet the charges of the existing police
“establishment, and the deficiency. during the’ current year has been met by a grant
from the general funds of the Municipality. Under the bill, as now settled by the
Select Committee, the Corporation have no authority to sanction such payment, and the
consequence will be that they will have to increase the police rate even to maintain the
existing establishment. If Government deem it necessary to increase the number and
emoluments of the police force, the Corporation will be under the necessity of making a
further proportionate augmentation in the police rate. If the expenditure of any year be
in excess of the amount sanctioned in the budget, the Corporation will be compelled to
make up the amount of excess by imposing a special supplementary rate. The amended bill
abounds in provisions which are unjust, indefensible in principle, and hjghly oppressive.
This I proceed to show by drawing your Excellency’s attention to some of the sections and
indicating the objections which I consider it my duty to take with the view of protecting
the interests bf the people. Sections 40 and 41 are calculated to subvert the independence
of the Corporation, Town Council, and Municipal Commissioner, and to place them entirely
at the mercy of Government. These sections authorise Gavernment, on any complaint, to
decide that the Corporation, the Town Council, or —Municipal Commissioner have been
guilty of default in carrying out the provisions of the Municipal Act. If these sections
are retained and legalized, no indepcudent gentlemen will, I am afraid, consent to join the
Corporation of the Town Council, because in any case in which the Government might
take a different view it is in their power to hold that default has been committed, and the
Corporation might be condemned to pay heavy costs and penalty without any hearing and
opportunity to defend themselves. I consider it my duty strongly to object to the pro-
posal to invest Government with such arbitrary power, which strikes at the very root of
self-government. If the Corporation or the Town Council, composed of gentlemen ap-
pointed by Government and elected by the ratepayers, 1s in any case guilty of defauls, 't
is always in the power of Government to have recourse to an obvious and proper remedy,
viz., to apply to the High Court, an independent tribunal, which after hearing both parties
might decide the issue, and no one can' object to their decision. With regard to the
Municipai Commissioner, Section 42 Qf the bill empowers Government to remove that
officer at any time, so that if{he be guilty of default Government can appoint another per-
son to relieve that defaulter! Section 45 does not appear to me to be an improvement
on the old Act, which provides for the appointment of a‘consultative officer of health on a
minimum salary of Rs. 500 per mensem. Jam of opinion that it would be advantageous to the
interests of our I\Iﬁnicipa,lity to have a consultative officer to advise on all matters relating to
the health of the town and td watch over and report on' the working of, thé Health Depart-
. ment and the efficiency of the officers entrusted with executive duties. - It is a sheer waste
of ‘money to employ a 'higﬁly-paid, ‘skilled medical and"® scientific gentleman to act as
superintendent for the remgval of nuisances and eweepings and the clganing of.drains—
duties which ought to be left tothe chief superintendent, who need not ‘possess a-know-
.ledge df%’fm?dical science orof sanifation. - In my humble opiniow it is not advisable to
make it obligatory on the Cdrporéﬁioxi to employ a highly-'pa.i‘i; execiitive officer-of health,
when public interests can be hetter promoted by engaging a consnltative officer, who should
RV A b
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be independent and unconnected with the executive department, whose shortcoming or
fatlure he would be in a position to point out much better than if he were the head or part
and parcel of the department. This important question was fully discussed in the Council
during the progress of the Municipal Bill of 1865, vx which occasion it was held that the
Municipality should have a consulting officer of health in preference to an executive officer-
The following remarks were urged with great force by a Histinguished member of the
ther. Government, and now a member of the Supreme Government :—

« The Honourable Mr. Ellis disapproved of the proposed amendment. He did not see
+h. necessity for permanently attaching a medical officer to the Municipality. He knew that
in saying this he should lay himself open to the taunt that he was behind the age, and
that he failed to see the significance of a great sanitary movement, but at all events he
was supported by the Seleyct Committee, who had apparently given a very careful consider-
ation to the subject of the 14th section, and he trusted, therefore, that the Council would
not adopt Mr. Cassels’ proposal. He must most strongly object to the municipal fund
heing saddled with an expense of nearly a quarter of a lakh of rupees annually for an en-
tirely unnecessary purpose. He (Mr. Ellis) could not see what need there was for an
officer of health to tell them that there were nuisances in Bombay that required to be re-
moved. The nuisances which had to be remedied were patent to all, whether they were
oficers of health or ro*, and any member who might be travelling by train from Byculla
to Dadur had only to look out from the window of his carriage and he would see pools of
stagnant filth and. every kind of slimy and disgusting abomination which required
rastant removal, and not a man of science to analyse their chemical constituents.
Good practical men were what were wanted. Engineers as many as the Council pleased,
end men of action to drain the city and free it from thdt stagnant filth. They would, how-
ever, be wasting the public money if they appointed & doctor with Rs. 2,000 per month to
tell them what every man who had a nose and an eye must be well aware of. He begged
the Council not to be led away by the consideration that they were furthering sanitary im-
provement, to enforce on the ratepayers of the city the support of a doctor who would
tell them no more than was known already. He did not desire to depreciate the abilities
and skill of medical men, but if the Municipality was in want-of assistance and required
a report in regard to any sanitary measures, a sufficient fee to one of the 'many very able
medical men in the city would obtain his opinion &nd report, and he (Mr. Ellis) maintained
that the opinion of such a medical man would be of far greater use than the opinion of an
inferior man who might be appointed to an office. The bill, as it stood, gave the Gover-
nor in Council power to make the appointment, but it did not make such an appointment
absolutely necessary. He held that even if such an officer were required at present there
was 1o reason for making the office permanent. For these reasons he opposed the amend-

ment.”—Page 27, Vol. 4 of 1865. Proceedings of the Bombay Council for making Laws
and Regulations.

I cannot approve the proviso in Section 69, which empowers the Corporation at any
time to raise the house rate from 5 to 10 per cent. If the Council enquire into the value
of household property in Bombay, they will feel convinced that such property cannot bear
so great a burden, It is therefore impolitic to legalize ithe increase of the house rate be-
yond 7% per cent,, a rate beyond which the Bench -have not ventured to sanctaon the levy
even in tlmes when the needs and exigencies of the Municipality were very pressing, ncr



65
in exceptional times when such property feézﬂed extravagant prices. The Honourable
Mr. Ellis expressed himself on the subject as follows

*The Honourable Mr. Ellis begged to Sz;}' a few words on the subject, as he had been
previously appealed to by Mr. Munguldass, * He (Mr. Ellis) cousistently held the opinion
throughout that it was quite useless to insert!as a maximum oﬁ taxation on house property
an amount which no one was prepared to impose. And it “*as proper that they should
restrict themselves to that which would in an proergency be necessarw He was sure that
no attempt to raise the full maximum of 10 pe} cent. upon house property would be made,
for it would be met with such general dxssatﬁfactlon that it could not possibly be carried
out, and he believed that there were very few'persons who would propose it, although he
knew there were those who thought it best to keep the sword hanging over the heads of
the householders by retaining the maximum at 10 per cent. In accordance with the view
he had expressed, he should suport. the amendment of the honourable member.”—Page 26
of Vol. 6 of 1867. Proceedings of the Bombay Counci] for making Laws and Regulations.

I am of opinion that the provision embodied in Section 76 is unjust and highly oppres.
sive. It proposes to sanction the levy of the full amount of house-rate on a whole flat o¢
houses or buildings, though the bulk of the flat be unoccupied. T8 illustrate this position 1
will give an example. Take the case of a flat of a building consisting of a dozen shops or
godowns or habitable compartments, each of which is worth, say, Rs. 250 per annum, If
only one of these shops, godowns, or compartments, is Jet and the rest are unoccupied,
the landlord, who will recover rent Rs. 250 only, will, under Section 76, have to pay
Rs.-180 for house rate on the annual rental of the whole flat, Rs. 3,000, even at the pre-
sentrate of 6 per cent. In addition to .thia the unfortunate victim will have to pay,
under Sections 86 and 87, Rs. 110, at the present rates for police and lighting rates for
the unoccupied portions on a rental of Rs. 2,750, Thus, whilst the landlord will realize
only Rs. 250 for rent, he will be subjected fo the payment of rates to the amount of
Rs. 290, that is Rs. 40 more than the whole of the rent he gets. This is not an imaginary
case. I am prepared to specify actual cases of this description wlnch occur in the city at
the present moment.

The Honourable Mr. Tucker—Y our Excellency,—1I begto point out that the honourable
gentleman is now going into minute details, which is not the right course to pursue at the
second reading. It is only to the prmmples of the measure that he ought to speak now,
and not to the details.

The Honourable Mr. MuNguLDASS NATEOOBHOY—-—~W1th the greatest deference to the
honourable gentleman who has just spoken, I would remark that the course which Iam now
" taking has been pursued during all the years I have sat in Coupneil, and I think that what
I have said will be borne out by the reports of the Council.

The Honourable Mr. Tucker—I personally have no objection to hear the Honourable
Mr. Munguldass, but I would submlt that he is not in order, !

His Excellency the Presipenr—I was just gomg to say that I thought the honourable
gentleman was going into details, This is undesirable, because almost every one of the
objections now being taken by the honourabld gentleman will come up again upon the

consideration of clauses. I do not gather thaf, because the; honourable gentleman is now
making these ob;ectxons ke mtemfs to conclude with a motion to reject the bill.

The Honourable Mr. MU».GULDASS said thxs was-not hig 1ntentxon
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Mis Excelleney the + PrEstpesT-~Thep T thmk it ‘is unnecessary for the bonourable
gentleman to enter into details at this sﬁag‘o e§f“ the bill.

The Honourable Mr. MundiLoass said li’i intention ‘was not to go into details for the
sake of the details, but simply to indicate the’ objections he was prepared to take when
clauses came «n, 50 that honourable gentlemert might be prepared to answer them. = Thi
had been the practice in Council for the 1@3: seven years.

His Excellency the Prestpent said he did not wish to interfere with the honourable
sentleman now, but he hoped he had nearly got to the end of his objections.

The Honourable Colonel Kenyrpy said. hat the Honourable Mr, Munguldass’s eprana»—
10ns were unnecessarys because, as he had already gpecified in his dissent, those sections
which he ook exception to, the Council bad plenty notice of the line he intended to take. .

His Exc-llency the PresrpEn? said he thought they bad better allow the Homourable
Mr. Munguldass to go on naw.

The Honourable Mr. Muncutpass said he would follow His Excellency’s wish if he
desired him to stop.

His Bxcellency the!PresrorNr said the %Icmonoumb}e Mr. Munguldass Imghh proceed.

The Honourable Mr. MuncuLpass sdid l‘:e would curtail his remarks as much as possi-
ble, and continued—Segtion 77 and the proviso in Section 105, which exempt buildings
and lands owned or océupxed’ by Government from payment of house rate and occupiers’

1 ates are highly objectionable. In Calcutta no such exemptions exist, although the Go-
\eriment contribute one-fourth of the expenses of the police. My objection is supported
#ud strengthened by the testimony of the Committee, compose& exclusively of Government
officers, appointed by Government in. Januaryilast to. make suggestions for amending and
consolidating the existing Muhicipal Acts. I*aog to draw the Council’s attention to the
para. 18 of the said Comn:uttee 8 report on thb subject,.dn question; In reference to th )
Flonourable the Advodate-General’s remarks, that it is not legal to tax t‘rovemment property
even for occupiers’ rates, I.can at présent only say thatif it is so then' there is'no necessny
to enact special sections to exempt Government prpperty from the house and @ceupxers > rates
to which T object. The majority of the Select. mmxttee have failed to’ show any grounds
in favour of such eXEmptmm In ‘my humble ofinion it is not a dxgmﬁed proceedmg on
the part of the Governnént tto shirk their hablﬂty to contribute their'share of the, rates .
-and taxes due by them in resPect of the large and valuable property owned by the State,
in the metropolis of Westpry Indias : The majority of the Select ‘Committee have even
mage matters worse. The b } as referred, to them exempted only the Govemment build..
ngs as the existing law d o but the section . ‘as, ampnded by the ‘majqrity of the Select‘—k
Committee exempts even fands, With a; view. to reheve the poorest class of occupxers“ .
from the burden of mupic pal ta,xatm,n whlch _they are{unable to pa.y, I wﬂl venture to
propose that every own an& occnpxeﬁ of a hpu,s% or 1h31t a.ssessed on. gross rental of
Ras. 20 and under per . an] inm, should Be totally exem e&‘ from the house rate and ¢ occu-
’ji'igrs ratesi” The proposed @iemphgmévﬂl mvolv‘é 8 Yrif g loss bf tevenue {0 the ammmt
of :Rs 430, ‘whilst two fmndred of the poorest ’persons Y} be rehevea ané ﬁleﬁunimp
‘ wﬂl ‘be gaved the trouble of makmg gut and i-ecovermg 0re than, 800 bxlls for such smaﬁ
sums a5 a tey annas each. fﬁ may perhapé i)e said tht the éﬁ‘ect% of sevéral of ‘n’iy : :-
yosals will 'bé to reﬂuce ‘tﬁe %ncome of -the’ fMumc:pah . If tHe ﬁouncﬂ do not&ﬂ m"‘“ﬁ
. 4 .a586ks the exterisivé and vajuable prbperty m@ne&’bjf quarnment m the mty *éi g Jw
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bay and to levy the small duty on cotton imported into;and breaking bulk in ‘the empos
rium of Western India, and to increase the tax on labour carts and hackeries, the revenu®
of the Municipality will, after giving just relief to the l;{ndlbrds and poor occupiers, be
ample and.sufficient for the conservancy and sanitary requirements of Bombay, and will,
moreover, afford means for further improvement, sanitatiqn, and embellishment of the
city. l
The Honourable Mr, Fores—Your Excellency,—The more I have made myself familiar
with the details of the bill, and the more I look at it, from
a general point of view, the less I am satisfied with it, and
although the Honourable Mr. Tucker has objected to my
taking more objections to the bill a week or two after we have gone into details, yet, I believe,
that if you were to wait another week or so until I could make myself still more familiar
with the clauses, my opposition would be much stronger, and' I feel that I do not need to
apologise now for objecting to the bill both in principle and detail. I regret thatit doesnot
appear desirable to your Excellency to allow further time before proceeding with the
second reading, and I hope I shall not be out of order in calling attention to an extract
from a letter from the Government of India to the Government of Bombay, dated the
11th December 1861, which says that *“the Giovernor General in Council is of opinion
that the rules of the Legislative Council should provide ample time not only for the
discussion of measures introduced but also for their publication, so that the public may
have afull opportunity of submitting such representations to the Council regarding
any pending measure as they may desire to make.” Sir Charles Wood, Secretary
of State for India, in a despatch to the Government of India, dated the 9th August
1861, also expressed similar sentiments when he said that { no law except one
arising out of some pressing contingency should be passed Withoul full opportunity for
mature deliberation and discussion, and the intervals of discussion}should be such as to
allow the members of Council adequate opportunity of reflection and inquiry.” I feel for
my own part that I have not had adequate opportunity for reflection and inquiry regard-
ing the full bearing of this'bill. This bill is one of the greatest possible importance to
Bombay, ard-the principles involved in it are such as may lead to great changes. I there-
fore think it should be proceeded with very cautiously, and only after opportunities for
very full inquiry and reflection have been allowed. 1f we do not proceed with the bill
at present in detail, we may be able to ascertain the views of some/;0f those persons int
Bombay who are likely to be most affected by the bill, and we shall alsd be able to obtain the
views of the Bench of Justices, which, I suppose, of all bodies in the community, has the
most ample knowledge of Municipal alfairs, having had an experience of many years in deal-
ing with them. The Justices have taken the very earliest opportiinity which they pos-
sibly could to ¢onsider the bill, and I therefore regret a ja,”ste which will cause the bill to
be discussed in detail without giving the Bench a chance bt being ﬁeard. So far as I can
" see, after such careful study of the bill ‘as the'time would permit,'I can look forward to
nothing but total failure of the exﬁeriment of allowing t)f citizens. of Bombay to manage
their municipal affairs, and I hope that in my remarks I shall be able to show' the members
of Council that my reasons for thus foreboding are not groundless, and I hope also that we
may by-and-bye receive from the (‘%ovarnn‘lent some assurance of théir dasire to deal with
the "question in a more liberal and what I may call large-hearted manner. I shall now
speak of the bill regarding two Qé its aspects—that is its constitutional and its financial
181c ) R :

.Bemarks” of Mr. Forbes oun the
Bombay Municipal Bill,

b



68 ‘

q,spect 1 believe this bill cannot lead to any good result, because it is so framed that it

cannot encourage public spirit—far from this, the bill will discourage the most intelligent

and the most useful members of the Bombay community from taking any partin the

municipal government of the town. I was very glad to hear that the large franchise

qualification fixed by the Select Committee is to be altered, so that it is not the intention

of Government to prevent the most intelligent part of the community from taking any

part in the proceedings of the Corporation. But even with that correction I think these
same persons will have very little inducement to become members of the Corporation or
ot the Town Council. Looking at the position of the Municipal Commissioner, we find
he is perhaps a more independent officer under the new Act than he was under the old one.
He is appointed by Government, and he is alone removeable by Government. Two-thirds
of the Corporation are to be allowed to move Government -for his removal, but Govern-
ment is in no way bound to act upon their representations. The Municipal Commissioner
will as heretofore be apt to consider himself rather a master of the Corporation than its
servant, and the question is whether, after what we have seen of the working of such
a system in Bombay, men of intelligence and public spirit will be dispoesed to accept
virtually the position of servants of the Municipal Commissioner. 1 cannot see
what influence the Corporation or Town Council could bring to bear upon the Com-
missioner if he happened tobe an intractable or obstinate man, and though it may be

‘hat whether he is appointed by the Government or the Corporation is a comparatively

xinor matter, yet I hope such alterations will be made in this bill as will place him under
the control of the Corporation and prevent him from being its master. The only
functions which, under this bill, are reserved to the Town Council, are those of auditors
of the Municipal Commissioner’s accounts. As such, of course, the members may do good
service, but is 1t to be expected that professional men, such as bankers, lawyers, or medical
practitioners, or the principal householders of Bombay, men for the most part of great
wealth and intelligence, and with plenty of occupation on their hands, will accept such a
position as that of mere auditors? I must say that if there is such an expectation it will
remain unrealised, ard I therefore think that, so far as'the constitutional part of the bill is
concerned, it must be regarded as wrong in principle and unworkable in practice. I may
also mention a matter which I think has very considerable bearing upon this part of the
bill, and thatis as regards the provision in Section 136, whereby the Corporation are autho-

rised to contribute towards educational funds. Now, I think that if the promoters of this

bill had based its principles upon a feeling of confidence in the Corporation and citizens,
and had studied to render the position of the Corporation as honourable and responsible
as possible, instead of reducing them to what I have already called in my dissent “ mere
cyphers,” I think it would have had an influence which perbaps would have had more
effect with regard to education, and education of the best sort, than if we had been expressly

bound to contribute so many lakhs of rupees towards. the supi)ort of school-masters
and professors, &c. I think one of the greatest wants of the city of Bombay will be found
to be that the people are not sufficiently aware of theif own rights as citizens, or are so
ignorant as to be unable to avail themselves of them.. [ think, therefore, that if the prin-
ciple of the bill had been more liberal, the spirit infused into our citizens would have had
the most excellent effect. I may illustrate my meaning by referring to a special case. A
man has come to me.more than once to complam of beifng called upon to pay so much for
municipal taxes. He lives in a back street in Bovnbay‘ in his own house, and if he had to-
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walk along that street at night he found he had to splash through pools of mud and filth.
Yet he had to contribute for lighting, although there were no lights in the street ; and he
had to pay for cleansing, although the street was in such a mess. I think if such a man
could be told, « Well, the remedy lies in your own hands, because you are entitled to vote and
you have but tourge your grievances upon the representative of the Corporation, and some-
thing will be done towards abating what you complain of ”’—T think that such a man’would
rise in his own estimation and be a better citizen and contribute more willingly towards
the taxation required for the Municipality. With regard to the financial aspect of the bill,
1 think it is evén more discouraging than the matters I have just alluded to. It is quite
possible that if we are disposed to take a sanguine view of the future, we might consider
that we shall no more be troubled with reckless or uncontrollable Municipal Commis-
sioners, and that of courseif the laws are administered by good men, and even if those
laws might be bad, litile harm after all would be likely to result. But I can see no escape
from other dangers. We find that in clauses 136 and 137 the Municipal Corporation are
bound toprovidefunds for objects which are so very numerous,and so very wide and extensive,
that I shall nqt attempt to take up the time of the Council by enumerating them. I shall,
however, allude to one single instance—the Lunatic Asylum—which is here referred to as
an object which the Act authorises to be constructed out of municipal funds. Probably
if Government did call upon the Corporation to build a lunatic asylum, the answer would
be that under this clause it was only ¢ authorised” to do so, and that this was not one of
those points which, under Section 187, the Corporation was compelled to carry out. But
seeing this object included in the same clause as that of the police, I think a very strong
argument might be based upon it, that as the Corporation is bound to furnish funds for
the police, evidently no distinction is to be drawn between thet and the lunatic asylum. I
find that if clause 137 is to be rigidly enforced, as it no doubt will be, under Section 41,
there is actually no limit to the taxation and expense which are in store for Bom-
bay. I have made some inquiries into the matter of the water supply, although
not so fully as I might have done had more time beemr permitted for the consider-
ation of the bill, and I have been told that another conduit pipe will certainly be required
within a few years to supply water either from Vehar or some of the other reser-
voirs which have been constructed—that in fact, the present pipe which brings the
water into Bombay has been laid for such a length of time, and was originally so defective,
that it must necessarily, be replaced, and whether it is replaced or not the water supply will
not be sufficient unless a second pipe is added. Where the money is to come from for this
1 cannot imagine, bacause I think anyone acquainted with Bombdy will at once give it as
his opinion that the town is already overburdened with a taxation; which is crushing, which
is doing harm to the town—in fact, driving people out' of the {own—and which is also
injuring trade. It seems to me quite nnposmble to attempﬁ any further increase upon the
municipal taxation. But this water supply question is only one| of many. There is the
drainage question, and that alone would probably require the town to incur a debt as large
again as the debt it is now groa.nmg ugder. I think these great works, which Govern-

ment may compel the city to undertake at any time under clause 40, stiould be' left to

depend upon the discretion of the Corporation. Iknow itwill besaid that Government arenot

likely to mﬂlct any injustice upon the town, but with every d_tsPosmon to put some faith in Go-

vernment I think we may instructively look back to what has happened before. The town is

now saddled with a debt of £370,000, which I think may be said to be entirely due to the
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action of Government in constructing the Vebar water works. I need hardly detail the
history of these works, but this fact is well known, tbat their construction was so mis-
managed and extravagantly conducted that tke original estimates Were quadrupled ; and
the Bombay Government itself, in writing to the Government of India upon the
subject, had to avow that far more money had been spent upon the works than whag
was necessary. Sir Michael Westropp, who was Advocate General at the time, gave it
<5 his opimon, I believe, that except by an express Act the town was in no way liable tor
ulus heavy debt, or for a large part ofit. This debt had been ruthlessly imposed upon the
town by Government, and the town had no voice in the management of the works while
they were being carried on, and it was therefore only by the course taken by the Govern-
ment that the debt bad been contracted. I therefore think it would only be right if
Government allowed the citizens to have more voice in such matters of great importance,
« specially as it i they who have to pay. My own views on the subject were formed some
nays ago, but I lately received a Iétter from a gentleman, who, I suppose, of all others in
Br -nbay 13 most intimately acquainted with the class of persons upon whom the municipal
taes fall with most cruel effect. If I may be permitted I shall read to the, Council a few
fimos from this letter. The writter says—“The great feature in the bill is the heavy
nuount of taxation that is to be put on at a period in our history when poverty abounds,
libour is almost unremunerative, credit non-existent, and the city least able to bear the
burden. There must be an exodus, and there will be. The labhouring classes and the
poorer shop-keepers are always more prepared for a flitting than similar people in Europe.
That the city is new as regards complete and scientific municipal government; that it
swns no property ; that the people are essentially poor and cannot provide great works
a5 «uickly as in European cities; and that the burden of several generations is to bs
plared upon a single generation, are great facts which®have either been imperfectly seen
o lost sight of. 1t 13 not upon realized or invested capital that all the new taxation is to
fall, but simply upon the trade and industry of the place. In the history of Municipalities was
it ever known that a city was required to provide out of daily earnings in twenty years
work that would place the city amongst the most forward in progress ? The works may
be carried out and the victory achieved, but at what risk ? at what sacrifice? We miss
the bemignity of Government, nor can we discern its magnanimity ; instead of these we
see throughout the bill the power of fixed bayonets accompanied with the cry, ¢ Your
mouney or your life.””
The Honourable Mr. TUOKEE—-—Mloh1; I ask who the writer is ?
The Honourable Mr, Forpes—He is a well known citizen and a Justice of the Peace.
I do not know that I should be at liberty to'say more. I think, thefefore, that if Govern-
ment 18 going to look upon clause 137 as really to be enforced in all its rigour, it would
bave been well if some attempt had been made to provide the Municipality with more funds.
Here in Bombay we find that all the property around the town is Government property. In
England we find many corporations possessed of great property of their own, and the capa-
city of such corporations for undertaking large works cannot bé applied to Bombay, which
must have its municipal fund strengthened before it can carry out any new works. Isincere-
ly hope that, looking further into this question, the Bombay Government will assist the Cor-
poration on the earliest possible opportunity in applymg to the Government of India for some
rolief from its present burdens| I have endeavoured to touch upon the constitutional and
financial aspects of the bill, arid seeing that under the constitutional clauses members of
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the Corporation will be placed in such an unfavourable position as regards their powers,
and seeing that the prospects of more taxation are so very alarming, I really cannot look
forward with anything but serious foreboding to the effects of this bill should it be brought
into force. I must confess that, so far as I can see at present, the town of Bombay was
better off under the old bill, and if-some modifications had been made upon that bill and
some arrangements made, whereby the promised attempt at representative institutions
would be brought into play, we should have been still better off. Before concluding I
would mention that the illustration which the Honourable Mr. Tucker made use of with
regard to the limited power granted to the Corporation was not very appropriate. He said
if I ware to send an agent to Kardchi I would take care to limit his powers, but in the case
before us it should be borne in mind that it is not the property of the Government which is
to ba taxed—it 1s not the Government who are deputing some one to look after their pro-
perty in this case—it is the property of the inhabitants of Bombay ; and I may remark
that [ think it is universally acknowledged that every man is best able to look after his
own affairs, and so should the Corporation of Bombay. If the Honourable Mr. Tucker’s illus-
tration is anything, it is an argument not for limiting the power of the Corporation but
for strengthening it. I conclude these remarks by once more expressing my regret that
there has not been more time given to look into the bill, and I must make this the excuse if
there have been some important subjects which I have not been able to look into thoroughly.

The Honourable the Acring Apvooats-Generar—Your Excellency,—Ishould not have
troubled the Council withanyremarksatthis meeting if I had
v 03:::_6::;:;‘1‘50‘: :g: ﬁ:;:i%nAg;‘ not been referred to in the speech madeby the Honourable Mr.
the liability of Government pro- Tucker. If I had heard any observations from the other
gzr:go::sbe assegsed for Municipal p o surable members who have spoken, the tendency of which
. was to condemn the bill n fofo, and if these remarks had been
followed up by a substantial proposition to reject the second reading, I then should have
gone at some length into a consideration of the different partsof the bill. ButI think it
would be more prudent to refrain from doing this on the present occasion—in the first place,
because I do not wish to take up the time of the Council, and in the second, because the bill
i3 about to be considered clause by clause in general committee, when I, as well as other
honourable msembers of the Council, will have the fullest opportunities of expressing opinions
upon the details. On one point,however, which the Honourable Mr. Tucker specially alluded
to in connection with my name, I am glad to have this opportunity of expressing the opi-"
nion I have formed regarding it. It will be within the recollection of 3ll the members of
the Select Committee now present that, in the discussion which took place in Select
Committee on the clause exempting or proposing to exempt Government lands and build-
ings from municipal taxation, I took little or no part ; I expressly -said that nothing that
I had heard from any honourable gentleman then had induced me to come to thg conclusion
“hat the Crown property ought to be or could be taxed, and that until I knew how the law
stood exactly on the point I declined to take an active part either in the discussions or on
the voting one way or another upon the clause as it stands. . Now, however, I have con-
sidered the matter somewhat fully. Ihaveno doubt that every member of this honourable
Council has in his possession this remarkably interesting little blue-book, which may be
aptly called the Legislative Councillor’s Vade Mscum. It contains the Indian Councils’
Act, 1861, besides papers relating to the constitution and functions of the Council of His

Excellency the Governor of Bompay for making laws and regulations. After a careful
Bro ! :
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perusal of this book to see the powers of the local and Governor General’s Councils, I have
come to the conclusion—and I will put before this meeting my reasons for so concluding
—that it is not possible for this Council to take into consideration any clause or fraction
of a clause which has for its object the taxing of the property of the Crown. When I first
read the Act the point did not occur to me plainly until I formed my ideas into this groove
—that it was one thing to tax the people of India, but quite another thing to tax the
Crown property. Looking at the way in which the whole of India was transferred from the
Bast India Company to Her Majesty, you will find from the Imperial Statute 21 and
29 Victoria, ¢. 106, that the whole of India was transferred and vested in the name of Her
Majesty the Queen in trust for the purposes of the government of India. That being so,
and the property being so vested, it was manifest that the framers of the Indian Councils’
Act must have had prominently before them these two points—the taxation of the people
of India and the taxation or charging of the revenues of India. If the honourable members
of this Council will be good enough o look at Section 19 of the Indian Councils’ Act, they
will find that the Governor General with his Council has power to frame measures which
shall affect * the public debt or public revenues of India, or by which any charge would
be imposed upon such revenue,” and that under that section, unlesshis previous sanction
has been given, no member of his Council has a right to introduce any measure by which
any charge will be imposed upon the revenues alias the property of the Crown. Now,
these words “ public debt or public revenue” clearly refer to the income arising from the
raxation of the people, and that income is the public revenue of India. The revenue, when
it gets into Her Majesty’s Treasury, is Crown property, and the words “ by which any
charge would be imposed on such revenues” seem to me clearly to refer to the taxation or
charging of the Crown’s property. As I read the Act, it seems to me that the Governor
Gencral alone in his executive capacity as the rep;esentative of the Crown—or the Go-
vernor General with the aid of his Council-—can deal with any matter or meagure which
s intended to take money from the Treasury of the Crown. This view is greatly borne
out by reference to the 48rd section of the Act. That section limits a local Council in
its sphere of making laws and regulations. A local Council may, with the previous sanc-
tion of the Governor General, make laws affecting the taxation of the people, but no re-
ference is made in this section to charging or taxing the public revenue ; and the inference
[ draw, is, that the framers of the Act never intended that the Governor General should
have power to delegate the consideration of any such question to any local Council.  If
that was not the intention, I cannot 'understand why the same words should not have
been used in both sections. It seems to me that the powers of the local Councils are
limited in this part of the 43rd section to the consideration of measures designed to lessen
or increase the taxation of the people. I have not overlooked the intermediate Section 88,
which relates to the revenues of a Presidency. It tends possibly to throw some doubt
upon the view which I have expressed, but I think it may have a sufficient meaning by
supposing it to refer to charges incidental to and connected with those very measures for
the taxing of the people which the Governor General has power under this®ection 43 to
delegate to a local Council. After the best consideration I gan give to the matter, I have
come to the conclusion that this Council has no right totax the Crown property in aid of
the municipal revenues of Bombay. I can imagine a very good reason why fthere should
be the marked distinction I have pointed out between Sections 19 and 43. A local Council
way very often be able to assist the Governor General in devising measures of taxation
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for the relief of the people, or for more equally adjusting the burdens of taxation. Local
knowledge of the habits and customs of the people—their manufactures and commerce—
may make a local Council a most valuable auxiliary for such purposes. But on a ques-
tion of charging the Crown revenues, the Governor General as representative of the Crown
for all India seems to be the functionary designed by the Act to deal with the Crown’s
property or to allow it to be dealt with. I do not understand, Sir, that the Governor
General has given any permission to this Council to frame the Municipal Act so as to make
the Crown property liable to municipal taxation, and the result therefore of my observa-
ions seems to me to be this—that even if this Council were unanimously of opinion that
the Crown. property ought to be taxed for the Corporation of Bombay we ought not to frame
a measure for that purpose. Ithink we have not power to do so. Idonot ask any member
of this Council to attach any additional weight to the view I have expressed because I
happen tobe alawyer. Itis a question which every honourable member can form his opinion
on ag readily asI can. I trust, however, that the Honourable Mr. Munguldass will, onfurther
consideration of the views I have expressed, abate somewhat of his zeal—which I do not
say is unbecoming, but is certainly most intense—to bring the Crown property within the
grasp of the municipal tax-gatherer, and that he will allow this bill to go up to the Go-
vernor General with the clause exempting Government buildings and lands as it now stands.
In short, Sir, I think this question of the Crown’s liability to contribute to municipal taxa-
tion should be allowed to stand in the same position as it stood before Act II. of 1865 was
passed and as it stands up to the present time. The Government have in times past and
up to the present time made contributions to.the municipal purse ag it thought fit, and the
refusal of this Council to legislate upon the matter will not deprive the Corporation of its
right to petition the Governor General on the subject, nor hinder the executive Govern-
ment; of this Presidency from recommending a compliance with the petition in such manner
and to such extent as it thinks fit. But, Sir, independent of this objection to the power
of this Council to legislate upon this .inatter, I shall be prepared to show, if necessary,
when the time comes for debating upon this exemption clause, that under the English law
the Crown's property is not liable to taxation upon the same fogting as the subject’s pro-
perty, and I shall be able to show that in this very bill, as it stands, there is no common
basis of ownership through which you could levy your municipal rates upon the Crown
property in the same way as you can upon the citizen and the subject. The citizen is taxed
because he is the beneficial owner of his property, and the rate is levied upon the beneficial
value of that ownership. The Crown is in no sense whatever the beneficial owner of the
Crown lands and buildings within the city of Bombay. The Government buildings which
are occupied as public offices, and i which the various departments of the public service
are carried on, produce no rental whatever, and such income as may be derived from build-
ings and lands not so occupied find} its way into the Imperial Treasury to be disbursed
therefrom as much for the benefit o} the citizens of Bombay as for the rest of the people of
India. This bill contains no principle whatever upon which you could deal with both
classes of property—the Crown’s and the subject’s—upon the same footing. I am ready
however, to go further, and to mett, the Honourable Mr. Munguldass on his own ground,
of * justice and fairness.” He says—* Look at all these fine buildings, which are useful
as well as beautiful to Bombay. g’{'he policeman guards the doors and prevents the robber
from entering. The gas-light lights them at night and the occupants use the well-kept
roads. Why should not Government be taxed by the Municipality for all these benefits.”
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My answer is, that the Crown at the present time does contribute—not directly, but in-

directly—largely, if not sufficiently, towards those municipal rates about which such a

clamour is raised. The servants of the Crown occupy and use those Government build-

ings, not for their beneficial occupation, but for State purposes. They draw Crown’s
salaries from the Crown’s revenues, and they contribute to municipal taxation out of those
mcomes. It 1s a matter for the executive Government to determine whether these indirect
contributions are sufficient. At all events it seems to me that in estimating the Govern-
ment contribution to municipal taxation, the amount of public revenue disbursed to State
servants within the city of Bombay is a matter for legitimate consideration. I will now
rass on, Sir, to notice the remarks that have been made on what is called * the bludgeon
c'ause.” I beliove I am the culprit who irreverently in Select Committee described a
certain clause in the bill ag the ““bludgeon clause,” and I feel therefore that I am bound
to say a word or two upon that point. I objected certainly to the clause in the minute
which I made upon the report of the Committee, but I by no means meant to carry my
objoctions so far as my honourable friends Mr. Forbes and Mr. Munguldass have done. I
think it is quite right that there should be such a clause in this bill, but the question is, to what’
objects shall it be limited. T think that a good deal of misconception exists in the mind of
the honourable member on my right (Mr. Forbes) as to the practical effect of this clause. He
1gnores the difference in the words “authorised” and ‘directed.”” He also made some
remarks whith seem to me to show a want of recollection of what took place in the Select
Committee. When clause 136 was under discussion a reference was made to the Bombay
Act IV. of 1870, under which the Municipality of Bombay were empowered to spend
money for educational and other purposes, and the object of the Seléct Committee in
enumerating all the subjects specified in this clause was simply to render as far as possible
any future legislation upon the application of municipal funds unnecessary. It was design-
ed simply as an enabling clause, and the bludgeon clause was not intended to apply to it.

It the honourable gentleman, after carefully scrutmlsmg the clause, still insists that the pre-
sent term * authorised” is imperative and not (hscretlonary, then I hope he will favour us in
Committee with some form of expression which to our minds shall carry out his meaning
more clearly. The only public dbjects which are at present aimed at in this ‘“bludgeon
clause” are those mentioned in Section 187. With reference to these I have not yet come
round to the opinion of the majority of the members of the Committee, and I shall be glad
to have further discussion upon them. I bhave no doubt that there ought to be an impera-
tive power in matters relating to thercleansing and draining of the city, and there is a
precedent for this in the Acts of this Council. I allude to the Mofussil Act II. of 1862.
Express power is there given to the Government to enforce sanitary arrangements.
At present I can find no precedent for extending the summary power to such matters as
lighting and maintaining the streets, or securing a water supply. Seeing that for the
most part the city is well lighted, that the roads are in good order, and that no disposition

has been shown on the part of the Municipality to let the roads fall into great disrepair,

it may be considered doubtful whether the summary power should extend to that matter.

I think there is only one other point, Sir, that I feel :called upon to touch. I am sur-

prised—and I hope the Honourable Mr. Forbes will not take umbrage at any remarks I may
make on this subject—that he should assert that the bxll is wrong in principle, does not

give sufficient powers to the Corporation, and will béd unworkable in practice. I think

these are very large words of condemnation, but.I cannot think that the honourable mem.
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ber really means them. I have a vivid recollection of what took place in the Select Com-
mittee, when I found myself in a minority of one on one of the most momentous questions
that arise under this bill—that is, the question of town dues. The view I took upon that
question in Select Committee was that the Corporation aloneé should have power to select
the articles for taxation, Government having no veto in the matter whatever, excepting
putting a limit upon the duties'to be fixed. My reason was this, that the Corporation.
consisting of sixty-four members, the bulk of whom must of necessity be traders, would
certainly be the most likely to know what articles of commerce would yield duties with the
least burden upon the trade of the town. Looking round the Council this moment I can-
not see more than four gentlemen who can be said to be in any way connected with trade
in Bombay, and in the Select Committee, the only gentlemen who could give a practical opi-
nion on the subject were the honourable members Mr. Forbes and Mr. Munguldass. But the

, opinions of these two honourable members alone can scarcely be of the same value as that of
the sixty-four members of the Corporation, and this was why I said, “Strike out in tofs
this schedule of articles that should be taxed, and insert a schedule of articles
that shall not be taxed.” This would give to the Corporation a considerable, and
in my opinion a very Just power of considering the ways and means for provid-
ing for municipal expenditure. Year by year they could take a survey of the trade
of the town and impose duties according to the exigencies of the Municipality. The
Honourable Mr. Forbes, however, voted against my proposition, and I think it 1s
somewhat remarkable that the minute which he afterwards wrote contained an expression

"of opinion that the bill cramped and limited the Corporation in all its efforts. The course
which I proposed would, if adopted, have given it more liberty and power, and yet he voted
against it. I 'have some hope that in the course of the deliberations of the general Com-
mitee propositions will be put forward which will enable us to consider whether further
liberal amendments cannot be made in the constitution. The bill as it stands, 1 venture
to say, is a remarkably liberal one as an experiment, and an improvement which will, I
think, be productive of healthy municipal government. I would conclude my remarks by
expressing the gratification I feel that no one has moved an amendment to prevent the
second reading of this bill. ‘

The Honourable Mr. Fores wished Yo make a personal explanation with regard to his
action in Select Committee regarding the town dues. He thought the Homourable the
Advocate-General had entirely misunderstood the grounds upon which he (Mr. Forbes) had
objected to his proposal. His view upon the town dues was that they were extremely
objectionable in any case, and were perhaps the worst tax that could be imposed, becaunse
they restricted trade and could not but do so. -If there were any means of throwing out
these town dues altogether he should have been mbst anxious to vote on such a proposal ;
but Mr. Mayhew’s wish that the Corporation shouid have a schedule of articles put before
them upon which they were not to put taxes, Would if carried, have resulted, he believed,
in a great increase in town dues, because the bulk of the ratepayers were owners of houses,
and it would cousequently be thelr endeavour ta transfer the burden of the taxation from’ the
owners and occupiers of . houses to merchants and trade, He would certainly object .to
the town dues becoming more burdensome than they were now.

The Honourable Mr. MUNGULLASS also wanted to make a personal expla.nahqn, because

he was afraid that the Honourabie the Advacate-General had“xmsunderstood him regarding
20Lc :
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his remarks upon the taxation of Government property. He was certainly surprised to
hear, for the first time, that the Legislative Council of His Excellency had no power %o

levy taxes upon Government property.

His Excellency the PrESIDENT said this was renewal of argument upon the general
principle and was not a personal explanahon

The Honourable Mr. MuNcuLDass said he merely wished to point out that if the Council’
had no right to tax Gevernment property the matter need -not have been mentioned in the

hitl.

The Honourable Mr. RavENscrorr—It is not necessary, after the lucid speech of the
Honourable the Advocate-General, to support the principle of the bill, which is not opposed,
a< a whole, by those who object to some of its details. There is, however, one portion of
what my hon’ble friend said which I ean corroborate. This relates to the power of the local .
( ouncil to tax the property of the Crown. I have no doubt that the Government of India
are clearly of opinion that this Couheil possesses no such power; and my reason for think-
irg this ig, that when the bill was published, a commumcatlon .was received from the Go-
vernment of India asking whether any clanse of the new bill would affect, im a pecuniary
roint of view, imperial revenues. To this an answer was returned in the negative; and
T have no doubt that if any other answer had been given, the Government of India
would bave pointed out that we were exceeding our powers. I merely mention this to
sapport the view which my hon’ble friend the Advocate General has taken relative to
i law; and theré can be no doubt that any municipal taxation of Crown property is com-
vietely ultia vives. In order however to prevent any litigation, it was deemed expedient to
msert @ disunet exemption into the bill.

The Honourable Mr. J. K. Brraeri—TI feel a little diffidenee, your Excellency, in ven-
uwring to express an opinion ‘regarding the general principle of this bill, because I have
nol. I confess, given the time and consideration to the subject that have been bestowed
upon it by other honourable members of the Council. I cannot, however, refrain from
~tating that I do to some extent agree with the remarks that have been made by the
Honourable Mr. Forbes, and disagree withsome of the opinions expressed by the hon’ble
sentleman who propesed the second reading of the bill. The illustration made use of
by the Honourable Mr. Tucker‘~appeared td me somewhat unfortunate for his argument.
As I understood him he argued that the bill would place the Corporation in the same position
as that i whick the Hon’hle Mr. Forhps would place a business agent whom he might send
to Kardchi or any other place. I am sure, however, that mo merchant when sending an
agent to open a branch-house would ever dream of appointing at the same time another
man to the same place with full powers to carry out all the purposes for which the branch
was established. 1If he did adopt such an extraordinary course he might soon expect to
hear that affairs there were in a state of confusion, and that the two men were doing little
else but quarrel. The merchant would of course retain complete controlling power
over his agent, and I think "that Government -ought in the same way to take care to
have the poser to control the Corporation and Town Council in all important matters.
But if, after the Corporation and Town Council have bepn constituted, 2 Municipal Com-
missioner is to be appointed and given the sole power to carry out all the purposes of the
Act, I canhot understand how any good management can beexpected. We ought, I think,
to.endeavour to ascertainin what respect Act II. of 1865 was a failure, in order that we
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may know the cause of the deplorable mismanagement and extravagance that characterized
-the administration of Bombay municipal affairs until within a very recent period. It can-
not be denied that divided responsibility and the excessive amount of power that was placed
in the hands of the executive officer were the main sources of Bombay’s misfortunes. Now,
how far would this new Act, if made law in its present state, go towards remedying the
evils inherent in the old Act ? Since the paperswere placed in my hands I have gone
through every section of the bill with great care, anxious, if possible, to avoid doing any-
thing to hinder the progress of a bill which must have necessitated the expemditure of a
great amount of time and labour in its compilation; but the result of my study of it is that
I cannot believe in the efforts of a Corporation constituted as proposed in this bill being
attended with any success. What would the Corporation and the Town Council have to
do? The bill proposes to give them financial control, but ag regards real power over the
administration of the business of the Municipality they would be as mere puppets in the
hands of a clever, unscrupulous, and ambitious Municipgl Commissioner. Such a man
would soon find that the Act gave the Town Council a mere semblance of authority, be-
cause against one section professing to give the Council power of control he could place
half a dozen expressly stating that the sole power and responsibility were vested in him by
‘Government. Just as the power and control over municipal affairs which the framers of
the old Act IL of 1865 argued would be placed by it in the hands of the Justices proved
.in practice a delusion, so in the carrying out of the provisions of this new bill, I believe
it would be found that the old pbuses would in time creep in, though doubtless in a modi-
fied form. I cannot imagine how divided authority in the management of any great
concern, whether public or private, can be in any respect successful. With two controll-
ing powers pulling often in different directions, misunderstandings, disputes, and continu-
ed wrangling can but be the result. The Town Council and the Com missioner, instead of
working cordially together for the good of the community, would be continually wasting
their time in squabbling as to where the powers of the one ended and the other began.
If the Corporation and Town Council are not fit to be entrusted with the executive power to
carry out the provisions of the Act with the Commissioner as their servant responsible only
to them (they being responsible in their turn to Government), they are fit to be entrusted
‘with no power in the matter whatever. No good can possibly result from having a Town
Council nominally with power to control in everything bu# really a mere cypher in the
hands of the Commissioner. He could easily invent a hundred different modesof thwart-
ing their efforts to control him if the extraordinary power proposed by this bill,as it now
stands, were vested in him. An ambitious man ‘'would (following the example of one of
our late Commissioners) place himself in antagonism with the Counecil from the
first, and if he did so, what but mismanagement could be expected? The system
of divided authority has been: allowed a fair trial and has proved: a most lamen-
table failure. .The increased elective power that will be placed in .the hands of the
citizens if the recommendations of the Select Committee -be adopted, I look upon as of no
value to the city, because what good dbject can be effected by allowing the citizens to
elect a corporation When that elected body is not to be trusted with any executive power?
It is my firm belief that there are iny two courses open if, the past extravagance and
maladministration are to be avoidefl in the future. I do not see how there can be any mid-
dle course. Either the Corporatlcm should be entrusted 'mth: full executive power and,be
directly responsible to Gow ernment;,g or the Municjpal management 'shonld be -undertaken—

&
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by Government as a special department with the Municipal Commissioner directly responsi-
ble to Government alone, just as the head of any department is, Without direct controll-
ing power in everything, to be edministered either by the Corporation or by Government,
there will not be economy, and there will be misgovernment. If the Corporation were
allowed a trial they could not easily fail more signally than the administration under Act II.
of 1865 has done, and they probably would be much more successful. Is not the experi-
ment worth trying? What great harm could result? Government would of course have
the power to step in and interfere at any moment, and could if the Corporation proved
wholly incompetent—which I do not think it would—at once deprive it of all power and
control. I hope it will not be considered presumptuous in so young a member of the
Courcil to express himself so strongly. I have only done so because, after a very careful
perusal of the bill, I feel copvinced that sooner or later it will prove, like its predecessor of
1865, a complete failure. As nearly all the members of the Council are evidently intend-
ing to vote for the second reading of the bill I shall not vote against it, but I shall support
any amendments that may be intPoduced with a view to giving more power to the Town
Council and less to the Commissioner.

+

But although I have spoken with some diffidence regarding the general principle

of the bill, I have no hesifation in' opposing, to the best of my ability, the attempt to
establish transit dues in Bombay.' It is frue that the Select Committee only recom-
mend a tax on one article—cotton—at present; but to admit that transit duties arc
a legitimate source of revenue in. Bombay would be tq inaugurate a policy fraught
with danger to the commerce of the place. I see this question has been more
than once under discussion before in this honourable Council. An honourable gentleman
who ig still a member of the. Council first introduced the subject of Town Dues in 1866
during the administration of Sir Bartle Frere; but the opposition headed by the then
President was so strong that the matter fell into abeyance until there was a change in the
government. On the re-introduction of the bill by the same honourable gentleman in 1868,
the new President of the Council, Sir Seymour FitzGerald, also led a strong opposition, but as
the Municipality was then in most urgent need of money, and as the neglect and mis-
management that existed in the conduct of its affairs had not then come to light, a bill
permitting the levy of Town or Octroi Duties was passed by this Council. Sir Seymour
FitzGerald gave, however, his®onsent only very reluctantly to the bill, and he steadfastly
refused to agree to a transit duty on cotton, for cogent and weighty reasons which he
stated at length to the Council. Lprd Napier of Magdala also expressed his very strong
- disapproval of the bill—Act IV, of 1869—and only withdrew his opposition on the same
ground as that stated by Sir Seymour FitzGerald, viz., the imperative necessity for more
money being raised by some mode or other. This is now, therefore, the third time that an
attempt has been made to impose transit duties on the trade of Bombay. The attempt
failed first in 1866 under Sir Bartle Frere's administration, again in 1869 under that of
‘8ir Seymour FitzGerald, and it will, I believe, for the third time, be unsuccessful under
your Excellency’s Government. One cannot however fxelp complimenting the advocates
of the measure on their indomitable perseverance. Every time there is a change in the
members of the Government and of this Council the ”‘pr0posa,l is renewed. Some extra-
ordinary arguments have been brought forward in, support of the proposal to levy town
and transit duties. The honourable. gentleman who infroduced the Town Duties Bill argued
that house property paid 18 per cent., made up in/ this way—house tax, 6 per cent.;
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police rate, 3 per cent.; lighting rate, 1 per cent.; water rate, 5 per cent.; halalcore cess, 3
per cent. The only .tax paid by the owner of a house is, however, the 6 per cent. house
tax. Police and lighting rates are paid by tenants, and I maintain that water rate and
halalcore cess should not be regarded as taxes at all.  Eight out of the total of eighteen
per cent. go for water and halalcores, and those rates are merely payments in return for
services rendered, and cannot be called taxes in the true sense of the term. On Malabar
Hill, at the present time, each occupier has to employ and pay his own private halalcore.
If the Municipality were now to commence doing the work there, and if in consequence
occupiers had to pay the halalcores through the Municipality instead of paying them
direct, as they do at present, could it be said that a new tax of 3 per cent. had "been im-
posed on Malabar Hill house property? Such an argument could not be sustained fov o
moment. And in the same way with regard to the Vehar water. The tax is not com-
pulsory. "Any man who does not wish to have the pipes laid on into his house can tak.

the water from a dipping well without payment. An occupier who has. his own well m
his compound and requires no other source of supply pays nothing towards the cost of the
Vehar water. .On the other hand, if any person who has not a well in his house, or whe,
in addition to his well, wants to use Vehar water, prefers paying the Municipality for
laying down a pipe instead of paying a bheestee to carry water from a dipping well, he
has his wish complied with, and the assessed rate for the supply of Vehar water is in an
ordinary-sized house less than the wages that would have to be paid to a bheestec for
carrying water from a dipping well. It caanot, therefore, be fairly argusd that house
property pays either water or halalcore tax. The landlord pays only his house rate,
the tenant his police and lighting rates—that is the full extent of the taxes on house
property, and only: one-half falls on the owner. It was, I see, also argued that
town dues to the-extent of threepemce per package were levied in Liverpool, two-
pence of which went to the Dock Trust, and one penny to the Liverpool Cor-
poration. It was correct to state that a tax of one penny is levied by the Corpora-
tion; but the then President of this Council, Sir Seymour Fitz Gerald, explained that
the Corporation were allowed "only to levy that tax because they had many years ago
purchased from Lord Sefton the right to do so. So great was the hindrance caused, how-
ever, to trade bythe tax, and so desirable was it deemed to get it abolished, that a Parlia-
mentary Committee was appointed specially to consider the question. This Committee
lamented its inability to interfere, and stated that as the right to collect the tax was a
private one, there was no course left.but either to continue to pay it or to buy up the right.
But how the honourable gentleman whointroduced ActIV.of 1869 could designate the Liver-
pool Dock Dues as Town Dues I am at a loss to understand. A very large sum of money
is now paid daily in Bombay in lighterage, charges for landing and shipping cargo. If at
some future time wet dockd or piers should be eonstructed which would enable a ship to
load or discharge without the assistance of lighters, and if in return for the services ren-
dered the proprietors of the docks or piers charged a smal] fee per packade, could that fee
be rxghtly termed & town due P If it could, then leerpool dock. dues are town dues; but
‘on the same principle the money now paid in hire of lighters is also a town, due, and the
honourable gentleman instead of going all the way to leerpool might have found an example
sonear home as in the Bombay harbour. Tt was, moreover, argued that cotton paid nothing
to the Mummpahty, although so much had been dane in Bombay for its acoommodamon
by the Municipality. The answer to:this fallacious statement is not difficult. Bombay

+ 2lue
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without her great transit trade would be nothing but a fishing village, and cotton is the one
great article in which she trades. Without that transit trade, what value would be put on
the now enormously valuable house property, and from whence would the Municipality
veceive the large income now realized by taxation? The inflated prices paid for house
property during the mania of 1864-65 cannot now of course be qbbained; but it is an un-
disputed fact that the present value is much greater, that the rents now poid are much
Ligher, than during any period before the great d¢velopment took place in the cotton trade
of Western India. Any one looking at the accommodation we receive at this present mo-
ment in Bombay, in return for the enormous rents we pay, must admit that there is
some very powerful influence at work thus to induce men to pay fabulous sums for
the occupation of uncomfortable and inconvenient houses built on a narrow ‘strip
of bavren rock. Owners of property, cven in their own interest, ought to resist
stead of encouraging the "imposition of any transit duty. Their one great aim ought
to be to increase the trade of ‘the place by removing every impediment by affording
cvery possible facility. It is almost like repeating a mere truism to say that every ton of
coods passing through Bombay and employing merchants and their clerks, muccadums,
coolies, carts, boats, and ships, and also indirectly bankers and Government officials, must
as a matter of course increase the income of the city and benefit both houseowner and the
muuicipal revenue. If Bombay had inexhaustible coal or metal mines like Cardiff or New-
castle, one could perhaps understand property owners being careless about fostering the
trarsit trade ; but when she has only that trade to depend on for her existence as a first-
c'ass port, their advocacy of transit dues is incomprehensible. To impose these vexatious
re~trictions would be the most suicidal policy she could possibly adopt. Bombay mer-
clLarts are now struggling hard to draw a share of the rich trade of the Central Provinces
«ud vhe North-West from Calcutta to Bombay, and if property owners were alive to their
owL interests they would assist the endeavour by every means in their power, rather than
try to stifle the movement by imposing transit duties. Bombay is so accustomed to the
sight of a vast fleet of merchant ships lying in her harbour, that she is apt to overlook the
prosperity and the riches thus brought to her shores. -Positively some people talk as
though the Bombay owners of property were conferring a great benefit on shipowners and
merchants by thus providing miserable house and warchouse accommodation at a very high
rental. These gentlemen should, however, remember what struggles are made and induce-
ments afforded by owners of property in infant ports in order to induce ships and merchants
to open up a trade. Or to give a more forcible example still, see what efforts are made by
ports which are losing their trade in order toregainit. Bristol formerly charged exorbitant
dock and town dues, and only opened her eyes to her folly when she saw her valuable trado
departing to other ports. Then, however, she roused herself, and now although she has
spent great sums of money in improving the accommodation, dock dues there are just one-
third of what they were formerly on imports, and no charge whatever is made on exports.
In consequence of this liberality the trade of Bristol is now increasing, but it was se-
riously injured by her previous illiberality and shortsightedness. !

I have, however, been only speaking from a Bombay point of view, whereas there
are other interests to be considered also. What wil} the counfry generally, and what will
the Government of India, say to the proposal to levy;'trans,it, dues oncotton ? The Goverr,
ment of India, knowing how difficult a matter it must be for India to compete with America
in cotton cultivation, and how valuable the trade !ih cotton is to the country, have care-



81

Tully refrained from imposing any tax upon it, and have made it their special care to foster it.
Even in the hour of their greatest need, when they had to incur the odium of levy-
ing an income tax of 8} per cent., the Government of India did not propose to lay
any burden®on cotton. Seeds, oil, grain, spices, indigo, lac, are all saddled with an
export duty, but cotton nevertheless remains free. What, then, will be said by the
country when Bombay for municipal purposes attempts to tax the one article that
has at all cost been hitherto exempted? It is pleaded that the tax is too small to be
felt, but if we admit the principle, if we allow the thin end of the wedge to be inserted,

some new requirements will before long lead to the suggestion that just a little increase
would do no harm. It will be said that eight annas a candy will be only 1/65th of a penny
per pqund, just as it is now said that four annas will only be a tax of 1/130th. But what
ground is there for assuming that two annas per bale will be an imperceptible burden ?
Why, that is just double the amount of the bunder fee now levied on cotton in return for
accommodation that has cost more than two millions sterling! Four annas per candy are
equal to a little over seventeen pence per ton. Reference has been made to Liverpool in
favour of these dues, but the comparison is unfortunate, for I find that the Liverpool Dock
Trust charge on cotton only twenty-two pence per ton, and the charge includes dock dues,
landing, weighing, furnishing copy of weights, surveying for damage, giving certifigates of
damage, housing and piling in the warehonses. Compare those services in return for the
“‘imperceptible sum ” of 22d. per ton with what Bombay purposes to give in return for the
municipal tax of 17d. per ton. We are so accustomed in Bombay to look upon a few
rupees or annas here or there as a matter of no importance, that we are in danger of over-
looking the cheapness with which work is done in countries that India has to compete
with. If an extra expenditure of 1/130th of a penny per pound were considered such a
trifle in England, should we see that country importing cotton from Iadia, America, and
other countries, and in spite of the expense of transit, in spite of protective duties and
other difficulties, sending the cotton back in a manufactured state to the same countries,
and competing successfully with local, specially fostered manufacture? I repeat—Bombay

" must see what is done in other places for 17d. per tom before she says the sum is a mero

bagatelle. Let usrefer again to Bristol. The rates at the docks which proved prohibitory
varied from one shilling to three shillings only. The rates that have succeeded in attract-
ing business.to Bristol once more vary from four pence to one shilling per ton on imports—
a striking proof of what difference a few pence per ton may make in the trade of a port.
Arerica is rapidly regaining her old pesition in the cotton trade. Low quality Indian
cotton has been lying in great quantities for months past all over Europe unsaleable almost
at any price. By mnultiplying the small taxes here and there, by mulcting cotton in transit
for this little thing and that, we shall undoubtedly hasten the time when the ryot will find
that cotton does not pay and refuse to grow it. It is the fashion to run down cotton now-
a-days in Bombay, to blame it for all the misery that followed the wild speculation in

- 1864-65, but Bombay will rue the day that seesher cotton trade begin to decrease. I was

in hopes thatithe Municipality under better management would" have made economy
take the place of increased taxation, but if we must have more money raised, put’
the tax on house property, or increase the tax on ghee and sugar (articles used almost
exclusively by the wealthy classes), put it on anythind in fact rather than on the transit
trade, which is the. very life-blood of the place. If a merchant has to pay a little more
for his house or his food or to “his servants, he does not take that into account
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'when calculating the possible profit on a prospective transaction; but impose a tax of

2 annas per bale on cotton, and every merchant will include the tax in his tables of
calculation, and will to that extent reduce the amount he would otherwise be prepared ty
pay to the ryot or the dealer for the produce. Therefore, a direct tax on cotton®will directly
and inevitably help to increase the accumulating disadvantages under which India labours in
competing with America and to bring about the time when the cultivator will find that he
cannot make a living out of cotton. I do not mean to argue that Bombay, with her
wonderful natural advantages, would under any circumstances fail to have alarge transit
trade ; but I maintain that it is in the power of the citizens to assist in largely increasing the
trade by continually striving to relieve it from every burden—and, on the ether hand, they
can, if they choose, easily cause a decrease in their commerce by injudiciously hampering
and burdening it. The latter course would, however, be like killing the goose that laid
golden eggs, and I hope that the property owner will never be allowed to carry out
ruch unwise policy. I do not think that the Corporation should—as suggested by the
Honourable the Advocate-General—have the power of fixing the articles on which town
ctues shall be levied. The list should be carefully prepared by this Council. And I shall
move in due course, as an amendment to schedule B, that cotton be left out’of the list.

The Honourable Mr. NiravaN Vasvpevies—Your Excellency,—I did not wish to
ek on this occasion, but T rise to controvert the statement that the house owners of Bom-
iay wish to remove all the burden of taxation from themselves to the shoulders of the
people.  Out of - 21,000 houses in Bombay, the owners of 18,500 houses have to pay the
. utire taxes imposed upon their house property. At present the municipal income is about
{0 lakhs of rupees, and of this the house owners of the city have to contribute 20 lakhs.
The Honourable Mr. Bythell has just stated that the whole taxation in the shape of oc-
cupiers’ rates upon property falls upon occupiers, but this is mnot so. By the report
which General Marriott’s Committee presented to this Council in February last, it
15 pointed out that 19,718 owners pay all occupiers’ rates as well as their own;
and there are only 472 single tena,(nts, who pay occupiers’ rates. In this bill there 18
a section, already introduced, Avhich will impose upon the owners of chawls and
ranges of buildings the obligation of paying all the rates for their tenmants, the
consequerce will be that when this municipal bill is passed only 472 tenants will bo
left in all Bombay who shall be required to pay occupiers’ rates. Now, under the
prosent  system, we have been issuing distress swarrants every year, and the
nimber has increased in the folldwing proportions :—In 1870 we issu'ed altogether
2,149 warrants; in 1871, 8,513 ; and during the last seven months, that ig, from the 1st
of January to the 31st of July, we have issued 9,299. I therefore put it to your Excel-
ency whether any fiscal system which involves the issue of so large a number of distress
warrants can be a just and equitable one for the city. I submit that the whole bulk of the
taxation has been imposed upon one class of property, and what this bill ought to_ e}n(lea-
vour to do is to remove the inequality of the present fiscal system of Bombay, if.lt is the
wish of this Council to allay the feelings of discontent engendered by it. Iam certainly not
in favour of any transit dues being imposed, but I do not see why recourse should not be
had to indirect taxation to improve the resources of the Municipality. With any amount
of supervision which the Corporation or the Town Council may exercise over the munici-
pal finances of the city of Bombay, there is one noteable fact, it i positively impossible tc
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reduce the expenditure of the city below 30 lakhs of rupees per anmum. What this
Council therefore ought to endeavour to do when recasting’ the fiscal system is, asI have
said, to remove the present inequality of taxation. Several honourable members have
pointed out the objectionable clauses in this bill, and the Honourable Mr. Forbes, as well
as the Honourable Mr. Munguldass, have, I believe, already stated that this bill bas satisfied
nobody, and I am not surprised at it, because half measures never can be satisfactory.
The house-owning interest of the place believe that the tendency of the bill is to enhance
the present direct taxation upon house property ; the merchants think that it is the inten-
tion of the Legislature to impose transit dues upon cotton : the ratepayers, or rather some
of the gentlémen who have been conspicuous in asking for representation, think that the
representation clauses, in this bill will not give them the powers to the extent they have
been seeking for years past ; and the majority of the people belonging to the old school
are of opinion that Bombay is not fitted for representation yet. When the Council
proceeds to consider the various clauses, I will then endeavour to submit, for the consi-
deration of your Excellency, amendments which may help to give some satisfaction to
the community. :

The Honourable Mr. Tucker—It is satisfactory to see, Sir, from the discussion which
has taken place to-day, that no one is prepared to propose
the rejection of the bill in its integrity, and that, judging
from what has fallen from the honourable members who

have spoken, thereare in truth no serious objections to the general principles which under-
lie this measure. There are, undoﬁbtedly, considerable differences of opinion with respect
to matters of detail, but these were to be expected in a measure which deals with or affects
£0 many interests, and it is our desire that these points should be freely discussed when
we proceed to the consideration of the sections of the bill in detail. At the same time, the
greater part of the objections which have been made on one side are met by those advanced
on the other, and their tendency is to show, as I have said before, that Government have
succeeded in maintaining a just middle course between the conflicting opinions entertained
"by the various sections of the community with reference to this bill. The honourable
members who have expressed adverse opinions to the bill, though following distinct lines
of attack and holding irreconcileable views on many points, unite in complaining of the
mistrust exhibited by Government to a new and untried body which has not yet comeinto
existence. But on examination of the speeches of the gentlemen who profess so much
confidence in the representatives of the ratepayers, it may be observed that each side would
strictly restrict the action of the Corporation in the direction which is opposed to the in-
terests which they more particularly represent. For instance, neither the Honourable Mr.
Forbes nor the hopourable member who has taken his seat. to-day (Mr. Bythell) are dis-
posed to give the Corporation any latitude of action with respect to Town Duties; and,
on the other hand, the Honourable Mr. Munguldass and other members, who represent
th'e bouse-owning interest, wish to restrain within very small limits the power of the Cor-
poration to incréase the house rates and police and lighting rates. Neither section of the
oppo'sition, therefore, appears prgpa.red to place that unlimited confidence in the Corpora~
tion in matters affecting their own particular interests which they blame Government for
withholding in matters which affect the welfare of the entire community. The honpurable
member, Mr. Forhes, has admitted'that he has not completed his study of the bill hr made

himsg]zf master of all its details. @his will account for his extraordinary statemept that
LC o .

Mr, Tucker's reply on the dis
cussion.
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520 veal power has been given to the Town Council and that the Municipal Commissioner
will remain, as in the opinion of the honourable gentleman he is now, rather the master
than the servant of the Corporation. I trust that the honourable gentleman will continue
diligently to extend his examination of this bill, for if he do so be will find that the
Town Council have been invested with large powers of control over the acts of the
Municipal Commissioner, and that they possess what is generally deemed in all con-
stitutional bodies the greatest power of all, namely, the power of the purse—in fact the
same power which is possessed by the Treasury at home over other departments of the
~dministration. Not only has the power vested in the Controller by Act IL. of 1865 been
transferred to the Town Council to be created by the present bill, but with respect to e¢pn-
tracts beyond a limited sum and to various other matters the confirmation of the Town
Council is necessary to his acts, while with respect to others it emjoys a power of revi-
don—not only must he confine his expenditure within the limits of the Budget, which
raay be altered by the Corporation at the recommendation of the Town Council, but he
ccnnot draw a single anna from the municipal fund without the concurrence of a certain
number of the Town Council. This Town Council has the opportunity of knowing every
stem of his expenditure from day to day, and can immediately put a stop to any extra-
vagance or urauthorized outlay by refusing to sign cheques on the bank in which the
runicipal funds are lodged. I would put it then to the Council whether a board of dircc-
non which possesses these extensive powers has been correctly described by the hon’ble
member as a board of auditors, and whether there is any foundation for the statement of
the hon’ble member that the Municipal Commissioner will not be more under control if this
bill pass into law than he was under the former Act. Even in the existing state of the law,
the emancipation of the Municipal Commissioner from control, was the fault of the officer
selected to be Controller and not of the law, and if the Town Council created by this bill
consist of public-spirited and intelligent citizens, which I hope it may do, but which the
hon’ble gentlemen seems inclined to doubt, they will find no want of power to control muni-
cipal expenditure or to exercise effective supervision.over the acts of the Municipal Commis-
sioner in every department. In fact, men like the present Commissioner, who are acquainted *
with the practical working of municipal affairs, consider that we have too much fettered the
action of the Commissioner on many points, and Iam inclined to think that if we have erred
at all it has been in that direction, and not in according to him too much independence,
as the Honourable Mr. Forbes has suggested. With regard to the reservation of powers
to Government to compel the Corpdtration, the Town Council, or the Executive Municipal
officers to do those acts necessary for the public health and safety which the law has de-
clared it to be their duty to do, I have little to add to what I said in my opening speech.

Recent experience in England and in other parts of Europe has shown that it is necessary
that there should be some agency by which this object can be effected, and in the position
that we hold in India it appears to me that this reserved power can be more promptly,
beneficially, and effectually exercised by the local Executive Government than by any
judicial tribunal. If the Council are of opinion that the matters to which the exercise of
this power is to be restricted should be more clearly expressed and defined than they now
are in the 40th or 41st sections of the bill, I shall offer no objection, but I shall strongly
oppose the omission of those sections, as I consider that they are essential to the success-
ful working of the experiment we are making. In England at the present moment there
is a strong feeling in favour of giving the Central Government powers to overcome the‘



85

inertness and obstructiveness exhibited by Corporations and other Boards entrusted with
.lo¢al administration to carry out those beneficial sanitary measures which are desirable in
the interest of the whole community ; and knowing the tendencies of municipal corpora-
tions and local government bodies elsewhere, it would be most improvident and unwise of
us not to provide against similar contingencies in the new self-governing body which we
are about to call into existence. If this latent power be reserved it will probably never
be necessary to use it, as its mere existence will probably prevent any omissions on the
part of the assemblies and persons concerned or any attempts to step Le-yound the limits of
the authority entrusted to them. In creating a new body for the Government of the city
we should be careful to avoid the mistake of the modern Prometheus Frankenstein and not
create a monster which may subsequently turn against and defy its creator. As we shall be
able, when considering these clauses in detail, to enter more fully into the discussion of
them, I will not say more on the subject now, but I may state that though my honour-
able opponents have found fault with my comparison of the action of Government in the
creation of this new Corporation and the action of a mercantile firm appointing an agent
at a distant spot, it appears to me that the same reason exists for a reservation of a
power of interference to the principal in one case as there does in the other. By this bill
we are virtually delegating a portion of the administrative authority which we have hither-
to exercised in the city of Bombay to other agencies, and in doing so we are bound to see
that we reserve such ultimate authority as will prevent these agencies acting in a different
way than we intended. The Honourable Mr. Forbes has referred to the case of an occu-
pant of a back street who pays taxes but gets neither water, light, or a good road
in front of his house from the existing Corporation of Justices. To grievances of this
description the much-abused bludgeon clauses will to a certain extent provide a
remedy, and on that ground, if on no other, should receive the support of the honour-
able member' and of all who feel an interest in the well-being of the poor. I now pass
to the question of the duty on cotton, which has been added to the schedule of Town
Duties, and which has called forth a strong expression of condemnation from both
the honourable members who represent the European mercantile community in this Council.
Now there is one objection or another to every description of tax which the ingenuity of
man can devise, and we are all aware of the impolicy of subjecting any trade to burdens
which are likely to check its expansion and development. I am ready to concede also,
that in the present critical state of the*Indian cotton trade, in consequence of its 1na.b111tv
to compete with the United States of America in the supply of this article to England, i
would be inexpedient to impose any duty which was likely to impede or retard the growth
of the trade or to aid the influences now at work to effect its contraction. From the
peculiar circumstances in which the trade in this staple article of produce is now placed,
it would seem that the infinitesimally small duty which it is proposed to impose by this bill
would have no appreciable effect on the price of the article at Liverpool, as the-price there
.depends mainly on the extent of the American supp}y and not on the cost of the produc-
tion and distribution of the commod.lty in India. It appears to me, then, that the objec-
tions which ordinarily apply to transit duties fail in this particular case, and the services
rendered to the cotton trade by the improvements which have been of late years effected
in the city of Bombay afford an ample justification for giving to the revenues of the city
of Bombay the benefit of the imposition of this insignificant impost. There can be
no doubt that a portion of the fees. paid at Liverpool under. the designation -of
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dock and town dues are in the nature of a contribution to the general revenues of
that city, and there seems no reason why the principal cotton port of India should
receive no contribution from its chief article of trade. The municipal revenues
must be increased, and it would not be right to increase the pressure of taxation on those
interests on which it is now too heavy. Itis equitable to place any new tax which
it may be necessary to impose on other classes than those on whom the burden now falls.
I see therefore no objection to the addition of this trifling duty to the schedule. No re-
cognized authority on Political Economy has been cited to show that a small transit duty
levied in return for services rendered, and confined within limits which do not check the
growth of the trade, is opposed to the principles of that science. There can be no doubt
that the cotton brought to Bombay is protected from theft and fire by the Police and Fire
Engine Department, paid from the municipal fund, and that the circulation and distribu-
tion of this article of commerce is facilitated by the improvement that. has been made in
the roads and lighting of the city. The transit by land or sea has also been expedited
and cheapened by the construction of the guaranteed railways and by the suppression of
robbery and piracy. A contribution by the trade to the principal city of Western India
is therefore equitable and, in my opinion, legitimate. I may remark that all direct inland
transit duties in this presidency have been done away with under the orders of the Go-
vernment of India, and that besides Bqmbay there are now only dues of a most limited
character taken at Kardchi, Gogo, Kérwdr, Compta, which are collected by the Munici-
palities of those towns in return for the services rendered to the trade there. At Sirat,
Broach, and Ahmadabad, there is a toll on carts carrying cotton which is higher there than
the tolls on carts carrying other commodities. When we come to the discussion of that
part of the bill which refers to Town Duties I shall be prepared to show the exact amount
of the duties taken at the different places I have named, and as this matter will come up
before us again-it is not necessary to enter into further particulars now. Ido not agree
with the Chamber of Commerce that there is any legal objection to our adding this duty to
the other Town Duties mentioned in the bill. I shall be glad to hear all the objections
that can beurged against the measure before it is finally carried. I have expressed my
personal view on the subject, and have no wish to dogmatize, I conclude by again pro-
posing that the bill as it stands be read a second time.”

The Honourable Mr. Byrarrr—Your Excellency, may I be allowed to say a word by
way of explanation. I merely wish to say that I think the Honourable Mr. Tucker hag
misunderstood me in saying that I sHould wish to see a.I} power taken out of the hands
of Government as regards interference. I said that Government should have the fullest
possible powers to step in, if necessary, at any moment, but that the purposes of the Act
should be carried out by the Corporation, and that the Municipal Commissioner should be
the servant of the Corporation acting under their arders and not have independent powers.
This was a very different thing from proposing that Government should resign all their
power in favour of the Corporation. - '

His Excellency the Persioeyr—It is not my wish to stifle discussion upon this bill,
but T cannot agree with my honourable friend on my right, the Honourable Mr. Forbes,
that we should postpone for a time the consideration of this measure, because to follow
that suggestion would b nothing more nor less than to let the whole session pass without
any substantial progress being made upon a scheme which we know the Bombay public are
looking for anxiously, I cannot see any gaod reason for postf)oning the discussion, bes
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cause I believe that no man in Bombay who Wﬂ’i ba likely to take an active part in'inquir-

ing into the measure has not already formed hls opinion upon it, and those who wish to

ob]ect must have ample opportunities of domg so before we can get to the end of the
clauses ; but should we get on much faster than I for one can anticipate, then we can leave

the bill open for a short time; in' order that opinions upon it nay be received, and that, if
certain suggestions are considered to be really desirable, we may go back upon the clauses
and make the alteration. I have always been alirmed at what is called the * bludgeon
clause,” and if it 18 to remain, ithink it will ke necessary to settle very carefully the mat-
ters upon which Government shall interfere. I also think that some such alteration as
this might be made. If the Corporation fail to do their duty, the Government should go
before the High Court, and satisfy the Judges that what they wish to recover from the
Municipality is right ; but procedure to levy rates should be made dependent upon an order
of the High Court. This bludgeon clause as it stands might be the means of increasing
those powers of the Commissioner which are already looked upon with apprehension. Itis
said he is restrained by the Budget, but I haveno great faith in that, as I can quite conceive
circumstances in which it might be desirable not to go to the full extent of the Budget,
and if the Municipality felt it their duty to say such and such a work should not be gone
on with, even though it wére in the Budget, the Commissioner might not be compelled to
follow out their wishes.

The Honourable Mr. Tucker—In that case they might refuse to sign the cheques.

His Excellency the PresipENT—Still, the expenditure is in the Budget, which he may
insist upon carrying out. I think thd remedy would lie in what I have suggested——going
to the High Court for an order after; it has been proved that the claim of Government
upon the Municipality is right and. pr?per Angther important question is whether he is
to be appointed by Government or the Town Council. If he is to be appointed by Go-
vernment, it seems to me that this would be so much more power to Government to work
under the *“bludgeon clause,” because the words which you use regarding him are that he
shall have the *entire executive power.” Regarding the Government contribution to the
Municipality it has been stated very clearly, I think, by the Queen's Advocate, that taxes
cannot be imposed ;upon the property of Government, and that we must fall back upon a
contribution to aid the municipal expenses. The different points, however, will be
brought out in the: coursé of the disctission of clauses, and if it.is thé Council’s wish we
will go on with the seconﬂ readmg of the bill, :

The Honourable Mr TUGKEB——-er,—-—Persoﬁally T agree with the Honourable Mr.
Forbes that there should nigw be some delay before we proceed. to the consideration of this
bill in detail. Ever since I'have sat in this Council, I have always held that the public
should be allowed full opp&rtunty to express their views on the principles or details of
any measure under the consierpfion of the Council, As we know that some represen-
tations are in course of prepa atmn, we mlght I think, adjourn for ten days to allow of these
representations being made, {. g )

The Honourable Colonel kﬁ: pY—1If this were a new b111 thdb course might be very
proper, but practically it is nP & new bill, having been substantially before the public
since April last. I cannot see What.good object further delay)would tend—in fact, I
consider that more delay would br Y glve rise to further ob‘]ectxon}s and impede business.
There are three or four partles expessing interest in this blll-mthere are some in fa.vour of

23rc
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the principle of rppresentatlon, some against it, some with one view and some another.
These will all havé objections to make, and if we go on listening to this sort of thing month
after month, I cannot see how we shall possﬂoly get to an end at all. Therefore, as this
bill is merely a concession upon the previous one, and is in all its main provisions the same,
1 think we should have no more delay in proceeding with it. As His Excellency has just
gaid, we should be wasting a whole session by further delay.

The Honourable Mr. Tucker remarked that if an adjournment were made till Saturday
week, there would be no reason for not finishing the bill before the Council left Pina.

Colonel Kennody moves that the The Honourable Colonel KexxepY moved that the bill
Doniliay Municipal Bill be considered , i )
m detul. be now consnd_ered in detail.

The Honourable Mr. ByraeLy mentioned that the members of the Bench of Justices
had Leen very anxious to hold a meeting a week before, so that their opinions might have
heen given to the Council on the day that was fixed for its meeting, but it had been found
that legally a meeting of the Bench “could not be held sooner than on Monday, and unless
the (ouncil were now to grant a short delay the opinions of a large number of citizens
could not be obtained upou the bill in time to be of any use. . .

The Honourable Mr. Forges proposed that the discussion of the bill be postponed un-
til Saturday week.

The Honourable Mr. Rocers asked His Excellency the President if it would be in the
Counail's power to go'back upon clauses after they had been once considered and passed.

His Excellency the PresipEnT said he had had great ‘experience of this work durmg
the last twenty years, and he had never heard of any objection being taken to this course.

The Honourable Mr. Tucker thought if this mode of procedure were adopted, the
discussion would be interminable like Penelope’s web. The course suggested was opposed
o the ordinary practice of this Council.

The Honourable Colonel Kennepy said that there were then sitting at the Council
men who were excellent representatives of the Bombay pubhc, and he thought the bill
might be gone on with at once.

His Excellency the PresioeNt—Already there is great dwergence of opinion, and I do
not see what advantage delay would result in. ’

The Honourable Mr. Tuoxer—The. decision rests mthiyour Excellency as to whether

or not we shall proceed. .,5
His Excellency the PrEstoENT—Then I am in favour of)goinf on now.
Bill read 2 second time and can- The bill was then rea,q a'second time, and the consider-
sidered in detail. ation of clauses was commenced.

His Excellency the PresiprNT moved the postponement of consideration of the pream-
ble and the first three sections.

Agreed to.

The Honourable Mr. Tuckes moved that in line 1§ of Section four, « fifty”’ be sub-
stituted for * one hundred.”

. /

The Honourable Mr. Forses—I should suggest tha the figure be reduced to twenty-
five. There are persons who pay a small amount of t xatmn, yet it is desirable to have
them in the Corporation. f

Thé Honourable Mr. TuckER’s motion was agreed to

B
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The Honourable Mr. NarAvaN VASUDEVIEE drew attention to ling 20, and said he wish-
ed the words  supplementary rate” to be omitted, because he considered it was inadvisable
at that early stage of the bill to make reference to a supplementary rate.

The Honourable Mr. Tuckes thought the section had better be left alone on the under-
standing that it should be reconsidered if the supplementary rate were, rejected. Under
the practice which had always obtained in thxs Council, it was competent to go back to any
section if that section was affected by any subsequent alteration in another section.

The Honourable Mr. ByraELL objected {>the qualification for members of the Corpora~
tion being limited to a payment of not less, than fifty rupees for house rate and police and
lighting rate, because this might exclude’ many bachelors who shared bungalows which
were taken in one person’s name, or lived in clubs or on the premises of their employers.
He thought the wheel tax ought also to be made a qualification, and he considered that if
this were not agreed to at least one-third of tho whole European community would be

excluded.

The Honourable Mr. Tucker said the point had not been overlooked, but that as the
wheel tax fluctuated from quarter to quarter there would be difficulty in ascertaining the
precise amount of contribution during the year. This caused the Select Committee not
to include this tax in the qualification. The addition of it also would render persons of
the class of cab drivers or buggywallahs eligible for election.

The Honorable Mr. ByragLs proposed that afier the words * ho'htmor rates,” “ and the
tax on carriages and animals” should be added. f

The Council divided on the Hon'ble Mr. B?ythell’g amendment :—

Ayes. —2 Noes—8
The Honourable J. A. Forsrs. His éxcellency the Honourable Sir Av-
The Honourable J. K. ByraeLn, . GUSTUS ALMERIC SPENCER.

. The Hondurable H. P. St. G. Tuckzs.
The Hondurable A. Roggzs.
The Hoxjourable the Actmg AvvocaTe-

GENEB%, -

The Honcurable Mu~eutpass NATHOOBHOY.
The Honpurable Colonel M, K. KznNEDY.
The Honburable E. W. RavexscrorT.
The Honeglrable NaRAYAN VASUDEVIER.

The amendment; was therefore lost.

The Honourable Mr. Tuokez moved that in line 6 of Section five after December in*
and down to * and smteen,” the following words should be added, *the year 1872, and
thereafter eight shall be so nommated in the last ten days of the month of December in
each subsequent year.” 'Also that i in the last line after “in " the following words should
be added, * the year 1872, and thereaiter eight shall be elected between the same dates in
each su equenf year,” and that < ea,.,h year” should be omitted.

The' altem ions were adopted, and Section five stood part of the bill.

]
.His Exce ncy the PRESIDENT obs ved that in line 11 of Section six the wond © taxes’
should be delete because there Were‘{c;ta,xes specified in Section fonr.

. The alteratloq was a.greed to, and the segtion stood part. of the bill
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His Excellency the Presipent observed that in Section 7 there were no provisions for
striking a voter off the list should he be found to have been put on there by mistake or
wrong means. ’

The Honourable the ApvocaTe-GENERAL moved the insertion of the following sentence
between * notice” and “any” in the seventeenth line :—* The said Commissioner shall be
at hiberty at any time to revise the said list for the purpose of removing therefrom the
name of any person not duly qualified and erroPeously entered therein.”

His Hxcellency the PRESIDENT remarked thap it should be open to any person qualified to
vote at any election held under this Act to object to any person whose name may have been
improperly placed on the list.

The Honourable Mr. Tuoker suggested that this' mlght give a stimulus to certain rate-

payers to make complaints. )
)

His Excellency the Presipent said hejobserved that the Commissioner had full power

to act, and the section might be acceptbd with the Honourable the Adyocate General’s
amendment.

Section seven, as amended, stood patt of the bill.

His Excellency the Prusipent asked,| with reference to Section eight, if it would be
desirable to have a general election yearly.

The Honourable Mr. Tucker believed that annual elections would give the ratepayers
a better check upon their representatives, while a year would be sufficient to show what
any one of the elected was capable of doing. ‘

f

Section eight stood part.of the bill, ﬁ

His Excellency the PresipExT, referring tb Section nine, asked if it was real]y intend-

ed that a man was never to get into the Corporation 1f he had been once in prison for six
months ? ‘

The Honourable Mr. Muxctrpass said it had(}fbeen pointed out to him that in the
Mofussil a man for losing his temper and whipping any one was liable to imprisonment.
In such cases, this section might wark very harshly ‘

The Honourable the Acting ADVOCATE-GENERAL sald he Would be sorry to see
this section stand as it did, because jt looked like a vdry inconsiderate piece of legislation.
It showed great want of faith/in the taste of the people oﬂ ‘Bombay, who would
never, it might be supposed, seek tp be represented by a man who I}ad distinguished him-
self in the custody of the jailor either for a long or a khort period.’ Few men even who
had passed under the criminal lgtw would have the hardihood to 'go among the other
members of the Corporation, and 1t would be an extraprdinary thing if, supposing such a
man did get into the Corporation, he were not cold-shbuldered by the other members in a
way that would make him refrain from taking his s¢at among them. It x;ould be time
enough toinsert such a sertion when any thing occurked that was likely to shock the Cor-
poration, and it at thé same time felt powerlcdss to check the scandal., He had spoken to
several people iz Bomhay 'wbout this section and fthev had said thev never saw such a
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section in a bill in their life.” He thought the good sense of the Corporation might safely
be trusted to, and he begged to move that the words “ or ¢onvicted of any offence punish-
able with a longer period of imprisonment than six months,” should be deleted.

The Honourable Colonel Kenxepy said the real point had been scarcely touched. The
section appeared to him to allude to a man who was comncted during the term of his ap-
pointment, not before he was elected.

The Honourable Mr. Tocker said the Honourable the Advocate-General had not used
convincing arguments in this particular matter, and while he had admitted that it would
be disgraceful to admit a criminal into the Corporation, yet he objected to a rule which
would keep him out. It was known that the opinions of persons in this country as to im-
prisonment were rather different from opinions on the same subject in Europe, because in
the eyes of many persons imptisonment carried little degradation with it. He thought
that no good reason for expunging this part of the se¢tion had been shown.

The Honourable Mr. MuoNcatpass said hq should vote for the amendment, because
looking to the law of the country, which rendered a man liable to two y2ars’ imprisonment
mmply for defamation, he considered the section ag it stood might work harshly at times.

The Honourable Mr. BYTHELL Snpported thé amendment of the Honourable the Acting
Advocate-General, and mentioned the case of a man at Tanna who was lately fined Rs. 500+
and sentenced to six months’ imprisoament simaply for shooting a parial dog. This wasan
instance of the exceeding smallness of the offence for which a man might be punished.

The Honourable Mr. Tuckzr said that the punishment in the case mentioned by the
Honourable Mr. Bythell was, he believed, only three months.

The Honourable Mr. Byraerr remarked that he was speaking from: memory and
possibly the punishment was only three months. If the man had however- shot two. dogs
he might have been sentenced to six months’ imprisonment.

The Honourable Mr. Tucker said he would uphold the section as it stoed.
The Council divided on tho Honourable the Advocate-General’s amendment :—

Ayes—6.

His Excellency the Honourable Sir Av-
GUsToS AMERIO SPENCER. Y !
The Honourable the Acting ADVOCATE

GENERAL.

The Honourable MuonxcuLpass N ATHOORHOY.

The Honourable J. A. Forges.

 The Honourable NARAYAN VASUDEVIEE.

~ The Honoura.ble J. X. ByraeLt. |

) 1~—-Ccm'zed.

Hia Exce]lency the PRESIDE\I'I;{ proposed that after © consecuhvely” in: the thirtee th

Noes—4.
The Honourable H. P. St. G. TuukER.
The Honourable A. RoGERs.
The Honourable Colounel M. K. Kexnep:
The Honorable E. W. RaVENScROFT.

)

line these words should be added < nor shall any persoa continue to be a member of the aid
Corporation who shall be sentenced to imprisonment for six months‘ or lqnger ;" also that

in line sixteen * forthwith” should be placed between be” fm.d “ noxam&ted.
24L¢ .
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The Council divided on Hig Excellency the President’s amendment: —

Ayes—8. Noes—2,
His Excellency the Honourable Sir Avcus-| The Honourable the Acting Avbvocate-
TUS ALMERIC SPENCFR. - GENERAL,
The Honourable H. P. 8r. G. TuckEs. " The Honourable J. A, Forngs.

The Honourable A. RocERs.

The Honourable MuNGULDASS NATHOOBHOY.
The Honourable Colonel M. K. KenNEDY.
The Honourable E. W. RAVENSCROFT.

The Honourable NARAYAN VASUDEVJEE.
The Honourable J. K. BYTHELL.

—-0(1/7' Tiedo

The Honourable Mr. Tucker moved, that at thd end of Section ten the following
words should be added, “in case of‘the death, resignation, or disqualification, of the chair-
man elected by the Corporation, it shall be lawful for the Town Council to convene a meeting
of the Corporation for the purpose of electing a chairman for the residue of the term for
which the chairman so dead, resigned, or disqualified, was originally elected.”

The amendment was agreed to, and Section ten stands part of the Bill.
His Excellency the PresmENT then adjourned the Council,

By order of His Excellency the Governor in Council,

JOHN NUGENT,
Acting Under-Secretary to Government.

Pina, 11th September 1872.
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations under the provisions of “ THE
Ixpran CounciL's Acr, 1861.”

The Council met at Pxina on Thurs'day, the 12th September 1872, at noon.
PRESENT:

His Excellency the Honourable Sir Prmrr Epmonp WobEerousk, K.C.B., Governor
of Bombay, presiding. '
His Excellency the Honourable Sir Aucustus AuMERIC SPENCER, K.C.B.
The Honourable H. P. St. G. Tuckes.
The Honourable A. Rogers.
The Honourable the ActiNG ADVOCATE-GENERAL.
The Honourable Muncurpass Nurnoossoy, C.S.1.
The Honourable Colonel M. K. KennEpDY.
The Honourable E. W. RAVENSCROFT.
The Honourable J. A. Forggs.
The Honourable NARAYAN VASUDEVJEE.’
_ The Honourable J. K ByrELL.
The Bombay Municipal Bill con- The Council proceeded with the consideration of the
sidered in detail. - Bombay Municipal Bill in detail.
Section eleven-was agreed to and stands part of the Bill.

The Honourable Mr. TuckE proposed the following addition to Section twelve :—*In
case of the absence from the city of Bombay of the Chairman appointed by the Corporation,
the power of calling meetings of the Corporation shall be vested in the Town Council.”
The necessity for this addition had been exemplified some time ago, when a gentleman
who was Chairman of the Justices, went home without resigning his office, and there was
no power left to convene a meeting of Justices to elect a new Chairman.

The amendment was agreed to, and Section twelve as amended stands part of the Bill.

His Excellency the PrEsipENT moved that lines one and two of Section thirteen should
read, ¥ Except at the meeting to be held under the provisions of Section 35,” &c.

The amendment was agreed to, and Section thirteen as amended stands part of the Bill.

The Honourable Mr. Naravan thought that the number fixed for the forma-
tion of a quorum mentioned in Section fourteen was too great. Several times during
recent meetings of the Bench of Justices proceedings had had to be postponed for want of
a quorum of twenty-five, and he now moved that the word * twenty ** in line five of Section
fourteen be-omitted, and the word * fifteen’ substituted ; also that the word * thirty” in
line seven ‘of the same section be omitted and the word  twenty >’ inserted in its stead.

The Honourable Mr. Tucker said that it was to be hoped that the check that
would be put upon members of the Corporation by the electors would make that body
much more regular in attendance in future than the Justices had beem, and he could
not see any good rea%on for reducing the numbers stated in the section. It was desirable
that as full an assembly as possible should be obtained at the quarterly and special general
meetinge. k | . ’

25Lc



94

_ The Honourable the ActiNg ApvocaTE-GENERAL agreed with the Honourable Mr, Tucker.

The Honourable Mr. RAVENSCROFT said the present number had been fixed upon only
after very careful consideration, and he did not think it should be altered

The Honourable Mr. Naravan withdrew his motion. .

His Excellency the PresenT, referrin to the end of the section, asked if it was really
meant that the business left unfinished at a meeting should be finished by an adjourned
meeting, quorum or no quorum present ?

The Honourable Mr. TucgEr replied affirmatively, because he said the members of the
Corporation would have due notice and every opportunity of being present if they choose.

Sections fourteen to sixteen were agreed to, and stand part of the Bill.

The Honourable Mr. Tucker moved that in Section seventeen, line seven should read—
“‘manner as shall be provided in the rules to be framed under Section eighteen of this Act.”

The amendment was agreed to, and Section seventeen as amended stands part of the
Bill.

The Honourable Mr. MuxcuLpass moved that the words *Governor in Council ” in
Line first of Section eighteen, be omitted and the word * Corporation’” be inserted in its
stead. He considered that if-the Legislative Council were about to invest the Corporation
with certain large powers the members of the Corporation might be allowed to frame their
own rules. The Honourable Mr. Férbes had pointed out the want of trust which Govern-
ment displayed towards the new body, and this section, as it stood supported the honour-
able gentleman’s views.

The Honourable Mr. Tuckss said the Honourable Mr. Munguldass was claiming for
the Corporation a power which had not been granted to the Legislative Council of Bombay.
The new Corporation would be,an untried body, and might be composed of alarge number of
members who had no experience of the rules necessary for the regulation of discussions in
public assemblies. It would have no traditions or past practice to refer to as a guide, and
it would certainly seem desirable that rules should be framed for it in the first instance by
Government, which might afterwards be modified by the Corporation with the approval
of Government. Experience had shown that the rules which were supposed to govern
the debates of the Bench of Justices were constantly ﬂuctuatmg,—-—an illustration of which
was that at one time the reading of written speeches was permitted,. while at another it
was prohibited. If the framing and altering of the rules were left entirely to the discre-
tion of the Corporation the existing unsatisfactory and osclllatmg system would be
continued.

The Honourable Mr. Forees said that he had just learned from an authority on these
subjects that all local bodies of the same description as the Corporation were allowed in
England to frame their own rules. He thought that no fixed rule could be applied to a
man reading his speech, because whether a person should be allowed to do so depended
upon the circumstances of the occasion or the character of the man, it often happening
that while some men speaking from paper would be strongly objected to, there were other
members whom a Corporation might very gladly allow to read his speech

The Honourable Mr. Tvoxer said his honourable friend on his- left had mentxoned

_England as an instance of what might be done, but it should not be forgotten that India
was not England. “In-England public meetings were regulated either by the well-known
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practice of the House of Commons or by habits which had continued for many generations,
but in India there were no traditigns of this kind, and it was best to give the Corporation
a fair start by framing certain rules for their guidance and reserving to them a power of
alteration. -The distrust by Government of the people had been largely spoken of, but
far more distrust seemed to be entertained by certain honourable' members regarding the

Government.

The Honourable Mr. MUNGUL]')ASS said the Bench of Justices had framed their own
rules for the conduct of their meetings for the last twenty-five years.

The Honourable Mr. Tuckkr said he believed that there were no written rules, but
that the mode of proceeding depended on the discretion of the chairman and the vote of
each particular meeting,

His Excellency the PrEsipent read the rule which regulated the proceedings of the
Council of the Governor of Bombay, which gave to the Government of India power to
disallow any alteration in the rules made by the local Council, and said that something
upon the same principle might be added to the present section, and he moved that lines
nine and ten should be deleted and the following words added after  Corporation »—
«and that any alteration of such rules shall be forthwith reported to Government who shall
have power to disallow the same ; and after receipt by the Chairman of the Corporation of
a notice of such disallowance, such disaliqwa.nce shall render the said alteration of noeffect.”

His Excellency the Presment’s amendment was carried, and Section eighteen as
amended stands part of the Bill.

Section nineteen was agreed to, and stands part of the Bill.

The Honourable Mr. MuNacuLDASS moved that after the word  appointed »’ in line ten of
Section 20, the words “the Town Council shall appoint a Chairman” should be inserted,
and that these words be struck out :—* Government shall appoint the Chairman of the
Town Council.” The honourable member said that as the Corporation were allowed to
elect their own Chairman, he did not see any reason why the Town Council might not be
allowed to do the same; that all public bodies elected their own Chairman; and that it
was necessary for the proper and safe conduct of affairs that the chairman should at least
be a man who had the confidence of the majority of the Town Council. If Government
appointed a Chairman who had little of the confidence of the Town Council, the circum-
stance would create ill-feeling amongst themselves, and instead of their performing their
duty energetically they would be apt ta be continually squabbling.

. The Honourable Mr. Tucker said it was desirable that the Town Council should be
an efficient board of directors and have a man of independent character and approved
business habits at their head, and he congidered it more likely that these qualifications
would be secured if the appointment were left to Government than'if it were left to the
Town Council or the Corporation. The Town Council might be indolent or exhibit a
disposition to neglect their important duties, and it was proper and expedient that Govern-
ment should be assured that there was a man of the requisite qualifications at the head
of the Town Council. He believed it would impair the efficiency of the machinery created
by this Bill for the better government of the ity if this provision were omitted, as it
seemed a desirable distribution of power that was - likely t*. work for the best -interests
of all.
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The Honourable Mr. MuNcuLDAsS said he understood the new Bill was intended to give
more power to the Corporation, while actually it was curtailing the power which the pre-
sent Corporation of the Justices possessed.

The Council divided on the Honourable Mr. Munguldass’ amendment :(—

Ayes—3. Noes—7.
The Honourable the AcriNe Apvocare-| His Excellency the Honourable Sz Au-
GENERAL. GUSTUS ALMERIC SPENCER.
The Honourable Mu~xcuLpASS NursoosHOY.| The Honourable H. P. Sr. G. TucgER.
The Honourable J. A. ForpEs. The Honourable A. RoGgers.

The Honourable Colonel M. K. KeNNEDY.
The Honourable E. W. RaAvENsCROFT.
The Honourable J. K. ByraELL.

The Honourable NARAYAN VASUDEVJEE.

The amendment was therefore Jost.

The Honourable Mr. ByrHELL proposed after the word ¢ appointed’ the following
words :— that the Town Council shall elect their own Chairman, and such election shall
be subject to the confirmation of Government.” He thought it extremely unlikely that
the Town Council would elect an unsuitable man for the office, and he considered that
Government should be satisfied with the power of vetoing the appointment. Were the
Town Council not to elect their Chairman he would be looked upon with distrust by the
other members, and this would not tend to the harmonious progress of business. All that
Government could wish in the matter would be to prevent an unfit man from being ap-
pointed, and by the alteration which he now proposed Government would have that power,
while ill-feeling would be avoided.

The Honourable Colonel Kexnepy said there was something more than Mr. Bythell
mentioned. Government was desirous of seeing the best man appointed.

The Honourable Mr. Tucker said the objection he had to the amendment was that it
would create a source of contention between the Town Council and Government,

The Honourable Mr. Forses said that if Government were to take such a direct part
in the Municipal affairs as to appoint all the Chief Officers, then the Corporation and Town
Council became a Government department. -

The Honourable Mr. Tucker said there was only one Municipal Executive Officer men-
tioned in the Bill whose appointment was retained by Government, and he was the Munici-

pal Commissioner. "

The Honourable Mr. Forrs said that the Chairman of the Town Council was surely a
chief officer. He considered that if Government intended to give the citizens anything
like a carte blanche to manage their own affairs, the latter part of this Section should be
withdrawn.

The Honourable Mr. ByrrerL thought with the honourable member, Mr. Munguldass,
that there was really great danger of the Town Council, if their Chairman were to be ap-
pointed by Government, working to some extent in opposition to him. As regarded the
remark of the Honourable Colonel Kennedy about the object of Government being to get
the best man, he thought that really the Town Council were just as likely to hit upon the
best man as Government.

The Honourable Mr. RAvENsCRoFT—You might as well say that the Municipal Com-
missioner should not be appointed by Government,

The Honourable'Mr, Forses—We have no objection to that either,
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The Honourable Mr. Byraerr~—There is no executive power in the hands of the
Chairman. \ )
. The Honourable Mr. MuXcuLpass could not conceive what power the Chairman could
exercise unless he possessed the confidence of the Town Council.

The Honourable Colonel Kexxeny thought that a Chairman appointed by Government
would have more prestige, and business would therefore go on smoother under him,

The Honourable Mr. MuNcoLpass remarked that formerly the Municipal Commissioner
possessed the prestige of being appointed by Government, and yet the result was not satis-
factory.

The Honourable Mr. Tucker said one consideration affecting the independence of the
Chairman had not been touched upon. If the Chairman were elected by the Town Council
he might have a tendency to be subservient to them rather than to guide and direct them.

- His Excellency the PreSIDENT thought this discussion was due mainly to the fatherly
care that Government wished to exercise over the new body, and he thought that perhaps,
so far as (Government was concerned, the point was not worth holding out upon.

The Honburable the ACTING ADVOCATE-GENERAL said there was really no practical dif-
ference between the amendment and the section as it stood, and althoughhe paid great
deference to the objections taken to the amendment by the Honourable Mr. Tucker, he
thought this was one of those things on which Government might advantageously yield.

The Honourable Mr. Naravax differed from the Honourable Advocate-General and
thought there was a practical difference. If the Honourable Mr. Bythell’s amendment
. were carried the Town Council would have the power of appointing a Chairman, and only
in the case of the appointment being a bad one would Government have thé power to exer-
cise its right of veto.

The Council divided on the Honourable Mr. ByraeLL’s amendment :—

Ayes—4, Noes—6.
The Honourable MuncuLoass Nurmoossoy. | His Excellency the Honourable Siz Avu-
The Honourable J. A. Forzzs. . GUSTUS ALMERIC SPENCER.
The Honourable NARAYAN VASUDEVIEE, The Honourable H. P. Sr. G. Tuckes.
The Honourable J, K, BYraeLL. The Honourable A. RoGErs.
The Honourable the Acting ADVOCATE-
(GENERAL,
The Honourable Colonel M. K. Kxnnzpy.
The Honourable E, W, Ravexscrorr.

The amendment was theréfore lost,
Section twenty was then agreed to, and stands part of the Bill.

The Honourable Mr. Tucker said there was some ambiguity in Section twenty-one.
He proposed that in the tenth line, between * Council ** and * occasioned,” the words “ or
in the office of Chairman thereof ” should be insertéd’; that in line fifteen * or appointed ™
should be substituted for % or elected » a.nd that in line sucteen « elected *’ should be placed
between * or *’ and’ “by ’” \

The amendments were agreed to, and Section twenty-one as amended stands part of
the Bill.
20 Le
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The Honourable Mr. Forpes drew attention to the large powers given to Government
under Section twenty-two. If three members assisted-the Chairman, he and the Municipal
Commissioner could do anything they chose. This showed the enormous power Govern-
nent was vesting in its nominees.

The Honourable Mr. Tucker—My honourable friend is now su ggesting a case in which
the Government and its nominees would be actually conspiring against the interest of the

Municipality.

ThLe Honourable Mr. Forszs— 1 do not mean that. I mean to say that if Govern-
ment thought it was necessary to carry out any particular work in Bombay it might do so.
Take for instance the Sonapore Drain. If Government wished that work done, and the
Municipal Commissioner wished to carry out the wishes of Government, and the Chairman
could manage to get two members on his side, then Government could virtually commence
operations regarding the drain in spite of the whole of the members of the Town Council.
T thunk that as the Chairman is appointed by Government, and is, therefore, independent of
he vest of the Corporation, it might be as well not to allow him to use the seal of the
{("crporation without a vote of the Town Council. This practice is very common in public
[QRIEEIRNEI TGN

The Honourable Mr. Tucker—This section is merely to provide that the Chairman
siail never use the seal secretly or without the knowledge of the Town Council, hceause
threc members of the Council, no matter who they may be, must be present when the seal
= zed,

The Section was agreed to, and stands part of the Bill.

His Excellency the PresipENT referring to Section twenty-three, asked if the Town
{*ouncil could have the right to vest all their powers in the sub-commlttee, The words used
in the Section appeared to him to be very broad. .

The Honourable Mr. Tueker said that of course the Town Council could not divest
themselves of all their functions, and it might, in his opinion, be safely left to them to
select what functions they would delegate to a sub-committee of their body.

Sections twenty-three and twenty-four were agreed to, and stand part of the Bill.

The Honourable Mr. Fozrses thought that five membets present would be a sufficient
quorum for the Town Council instead of six, as mentioned in Section twenty-five.

Section twenty-five was passed and stands part of the Bill. -

The Honourable Mr. Foregs, referring to Section twenty-six, thought that the first
line might run, “The Town Council may appoint a Secretary,” instead of “The Town
Council shall.” He could not see why the town should be saddled with a burden of Rs.
500 if the appointment of Secretary were not absolutely necessary. At first starting he
thought it probable that a Secretary might be dispensed with, and some one in the Munici-
pal Office holding another appointment might be found to act as Secretary either per-
manently or for a few months, ,

The Honourable Mr. Tucker remarked that the Honourable Mr. Forses had expres-
sed great alarm at the pawers to be given to the Municipal Commissioner, but here he was
now proposing that a nominee or dependent of the Municipal Commissioner should be in-
troduced as Secretary to the Town Council, notwithstanding that it depended a great deal
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upon the Secretary whether the pressure of effective control over the acts of the Com-
missioner should bs maintained. All the other officers of the Municipality were to be
appointed by the Commissioner, and Government had been able to devise no better plan
for the appointment of Secretary than that he should be appointed by the Town Council.

The Honourable Mr. Forses thought it would be best to leave it to the Town Council
to decide whether there should be a Secretary. .

The Honourable Mr.- TuckEs said that it was intended, in making a Town Council, to
make it an efficient body, which it could not be without a Secretary.

His Excellency the PrEsipenT said it was obvious that all Mr. Fornes desired was to
get some one to do the Secretary’s work at a cheaper raté than Rs. 500.

The Honourable Mr. ForsEs said that to a certain extent this was so, because he did
not think the Town Council should be compelled to make a certain arrangement if a
cheaper one could be made.

The Honourable Mr. Tucker said the duties of Secretary must be onerous. Accounts
bad to be examined daily, and tlns could scarcely be done by & man holding other appoint-
ments.

Sections twenty-six and twenty-seven were passed and stand part of the Bill.

Section twenty-eight was passed and stood part of the Bill after the words,  the
Bank which is now or may hereafter be,” were inserted in lines eight and nine instead of
- “of Bombay or such other Bank as.”

The Honourable the AcriNa ADVOCATE-GENERAL proposed in Section twenty-nine, line
eleven, the following alteration :—* The said Bank,” instead of * of Bombay or other Bank.”

The amendment was agreed to.

His Excellency the PrEsIDENT remarked that as this section stood the people men-
tioned might sign cheques for any purpose. The whole executive power and responsi-
bility was vested in the Municipal Commissioner, and he thought there ought to be some
connection between what the Commissioner did and the payment by these individuals.

‘The Honourable Mr. Tucker said that the present practice was that money was paid
into the Bank to the account of the Municipal Fund, and that the Municipal Commissioner
and the Controller had to sign cheques. In futurehe considered that the Municipal Com-
missioner should sign them, as well as twdé members of the Town Council, and the Secre-
tary of the Town Council countersign them. He approved, therefore, of the alteration
which His Excellency suggested. '

The Honourable M. Ravenscrore said that he thought the Municipal Commissioner’s
signature should be necessary to a cheque as well as the signature of the persons men-
tioned in the section,

His Excellency the Presadent considered. that. the cheques should be signed by the
Mumclpal Commissioner, and proposed that in line six,. between by and. ¢ two” the
words  the Municipal Commissioner and ** by should be inserted.

The amendment was aO'reed to, and Section twenty-nine, as amended, stands part of
the Bill :

Sﬂcnon thirty was agreed to, and stands part of the Bﬂl
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Tho IIonourable Mr. TuckER, regarding Section thirty-one, read extracts from a let-
tor which he had reccived from Mr. Peile, who considered it would be derogatory to tle
Municipal Commissioner to be compelled to appear before the auditors with books or docu-
wents, and sign a declaration with respect to the same.

Aftor some-discussion,

The Honourable Mr. Tucksr said he did not -think it was expedient to exempt the
Mumcipal Commissioner from the operation of this section. It was necessary that the
auditors should have power to compel any person to appear before them who could give
them the information they required, and he did not think that it would lessen the influcnce
of the Municipal Commissioner or any other officer to do what was necessary and right in
a matter of this description.

His Exccllency the Presipext thought that the auditors were not likely to exercico
thew powers unreasonably. He should like to know, however, who was to be made
answerable for the Municipal funds.  So far as he could see, the Municipal Commissioner
cave no security.

The Honourable Mr. Tucker said that it was not thought necessary to exact sccurity
from the Municipal Commissioner, who was a well-paid official, and that the requirement,
ou any real security would operate as a reduction of salary. The Select Committee had
con-wdored that point and did not recommend the requirement of security.

Sections thirty-one to thirty-five were passed, and stand part of the Bill.

The Honourahle Mr. TvckEr said, regarding Section thirty-six, that Mr. Peile wished
that the power of the Corporation should be limited to the passing or rejecting the Budget
as a whole, and that that body should not be empowered to finally reject any items.

This suggestion was not approved of.
Section thirty-seven was passed, and stands part of the Bill.

In line fiftecn of Section thirty-eight ¢ charges” was altered’to  alterations;” and in

line sixteen “ or special ” were inserted between * Quarterly ” and * General.” The section
was then passed as amended.

~

The Honourable Mr. Tuckzr proposed that after * Corporation” and before * from ”

in Section thirty-nine, the words “ on the recommendation of the Town Council ** ghould be
added.

The addition was agreed to, and the section as amended stands part of the Bill,

The Honourable Mr. MungULDASS, in moving that the Section 40 be omitted, said
that as there had already been a long discussion on this subjeet, he would only briefly
repeat that this section and Section 41 were most objectionable. They sapped the very
root of the independence and self-government of the Corporation and the Town Council,
1f the Corporation did not do their duty, the Government might move the High Court by
a writ of mandamus to compel them to do their duty, and then the Municipality would
have an opportunity of defending themselves, while no one could gquestion the decision
of the Court. Such clauses did not exist in the existing law, and he would like to know
the reason why they were required mow, While the people were clamouring for more
power in the municipal management, the Honourable Council were depriving them of even
such independence as they possessed by the present Act,
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The Honourable Mr. Tuckre—In the past Government have felt the want of such a
section. - .Take for instance the late dispute regarding the paymesnt of the Police.

The Honourable Mr. Muxcrrnass—In that dispute I believe the Justices were right,
although out of respect for Govérnment they gave up their right. I would rather—and
this is the feeling of all the independent and intelligent- portion of the inhabitants of
Bombay——see the whole Municipality conducted entirely under Government and their
Officers than have the Municipality working under a section like this.

The Honourable Mr. Rogers thought the section was too sweeping in its powers, but
suggested that the section should stand in the meantime, in order to admit of alteration
on subsequent consideration of the other section.

The Honourable Mr. Nagavax—It would be better to define what provisions of this Act
Government wish to enforce. I would suggest that “ sanitary,” or some such word should
be used, because it would only be in the event of the Corporation taking any measures that
would injuriously affect the health of the town that Government could seek to interfere.

The Honourable Mr. Tvcker—So far as I know, the duties imposed compulsorily on
the Corporation at present are confined to the maintenance of the Police and the protection
of the city from fire, and to the purposes specified in Section 137 of the Bill. The intro-
duction of a general term such as the Honourable Mr. Naravax has suggested would give a
wider scope to the section than it now possesses.

The Honourable Mr. Naravyan—I think that the words used here are very broad.
There are certain sections in this Act which impose upon the Corporation the duty of
providing publio baths, and under this present section Government might make the erec-
tion of -these baths obligatory upon the town.

The Honourable-Mr. TvckEr—It would not be done unless there were urgent neces-
sity for the baths, but I have no wish to make that duty compulsory.

His Excellency the PrESIDENT—Government’s power might be reserved for casss in
which the health and security of the town might be endangered.

The Honourable Mr. TuckER—The substitution of these terms for the language of the
present section would increase the latitude of action reserved to Government, and would
be open to the objection of vagueness. I have no objection to any alteration of the
section which will make the objects, to effect which it may be put in motion, moare clear
and defined.

The Honourable the Acting ApvocATE-GENERAL—The Honourable Mr. Munguldass says
that there is such a summary power vested in the Government under this Bill that he
" would rather see the Municipality managed entirely by Government at once. "But itis one
thing to have a section with a summary power, and quite another to establish what that sum-
mary power shall apply to. I have already said in Committee that I think the power of Go-
vernment should be confined to sanitary arrangements. Iamin favour of leaving the deci-
sion inany matter connected with the proper sanitation of the town in the hands of the
Executive Government, because a judicial tribunal like the High Court could nof travel into
the consideration of many matters which the Executive Government could, since, if any
matter went before a Judge, he would be bound not to go beyond the four corners of this
Bill. I am certain that, speaking as a ratepayer myself, on a question of this kind I wonld,
" 2ue
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much rather entrust it to be dealt with by the Government than by a judicial tribunal such
as the High Court with all its attendant delays. Yesterday I alluded to a precedent
which was to be found in Section 2 of Act. II. of 1862, and inlooking over the proceedings
of this Council when this Act was under consideration, I learn that the present Chief
Justice, who was then Advocate-General, strongly supported the giving to Government
of this summary power. That Act stated that the Governor in Council may issue an
order to the local Commissioners to execute sanitary works, and if the order be not
obeyed within a week, the Governor in Council may order the Police or Magistrate to
execute the same, the expenses to be recovered by suit. .

The Honourable Mr. MuxcuLpass, in reply to the remarks of the Honourable the
Acting Advocate-General, said that his Hxcellency the Governor in Council might be
certainly a better judge in this matter than a single Judge of the High Court if he and his
Council were to sit as the open Coutt of Justice. Butwhile in the High Court the different
parties would have an opportunity of stating their respective cases in public, the Governor
1. Couneil might be in Ptna or at Mahableshwur, and merely on private complaint Govern-
meunt mght enforce these sections without giving an opportunity to the Corporation to
defend themselves. The Honourable Mr. Munguldass said that he was only expressing
the opnion of the intelligent European and Native inhabitants of Bombay, when heo said
that they would rather see the Municipality conducted by Government itself than accept
municipal governinent in name only. In reference to the remarks of the Honourable the
Acting Advocate-General about the power of interference possessed by the Government in
the Mofussil Municipalities, he would only say that there could not be a comparison between
the mtelligence of the educated European and Native inhabitants of Bombay and that of the
bulk of the inhabitants of the Mofussil.

The Honourable Mr. ByrazLi—1I said yesterday that I thought Government ought to
retain very full power to interfere with the Municipality when it went astray or neglected
its duty. But I think that the executive power placed in the hands of the Commissioner by
this Bill ought to be in the hands of the Town Council, and that he ought to be at their
service in doing executive work. I shall vote for this section being retained, because I
think that Government ought to have this power, subject to some such provision as Ihave
indicated.

The Council divided on the Homourable Mr. MuNcuLDASS’ ammendment :—

Ayes—2, Ayes—8.
The Honourable MuNcuLpass Nurmoosroy. His Excellency the Honourable Sir Av-
The Honourable J. A. Forags. GUSTUS ALMERIC SPENCER.

The Honourable H. P. St. G. TuckEs.

The Honourable A. RocEers.

The Honourable the AcTING ADVOCATE-
GENERAL.

The Honourable Colonel M. K. KeNNEDY.

The Honourable E. W. RAVENSCROFT.

The Honourable J. K. ByrarLr.

The Honourable NARAYAN VASUDEVJEE.

The amendment Wés therefore lost,

-
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The Honourable Colonel Kexnepy thought that the section might be considered as
the Bill was proceeded with. He considered that the words ¢ enforcing the provisions of
this or any other Act” were very wide indeed.

His Excellency the PresroEnt—As the section now stands a Government with
extreme views upon sanitary matters might certainly compel the erection of expensive
works and other things. Under this section and Sections 136 and 187, I think it is per-
fectly open for any person to come to the Governor in Council and complain that a lunatic
asylum, a town hall, or some other building is wanted, and that the Corporation will not
build it ; and if the Governor happened to have extreme views he could order it to be done,
whether the Municipality wished it or not.

The Honourable Mr. Tucker—If we agree upon the principle that there are certain
things in this Act which it shall be the duty of the Corporation to do, not merely that it
shall be lawful for them to do, then we might go through the remaining secfions and take
care as we proceed that we shall alter the language used, so that Government’s power of
intervention shall extend only to what we may declare to be a duty.

The Honourable Mr. Forees—I think that would be reasonable, but I should like to
see some limit put upon the expenditure which Government may compel the Corporation
to make. Government might order the carrying out of a drainage scheme which would
double or treble the taxation, and I think that this would be exceedingly undesirable.
We have already had an instance of this in the construction of the Vehar Lake. Mr.
Westropp, who was Advocate-General in 1862, gawe it as his opinion, as I have said, that
the town was mnot liable for any portion of the debt contracted in consequence of these
works beyond twenty-five lakhs, the sum which the Municipality agreed to contribute. He
also said that it was only by Act XXV, that Government was able to impose the additional
contributions. It has never, I think, been shown to be a just proceeding on the part of
Government, and the surplus expenditure is well known to have been incurred by the
mismanagement of Government servants.

The Honourable Colonel KenvepY—No ; I do not think so.

The Honourable Mr. Forses—I beg your pardon. The whole work was done under
Government control.

The Honourable Mr., Tucker—So far as my memory serves me I may state that more
than one Governor of Bombay has desired to relieve the Municipality of a portion of this
debt.

The Honourable Mr. Forses—I am very glad to hear that, but the ¢ontributions have
been imposed, and it would have been better never to have imposed them.

His Excellency the PresipENT thought that the section should be passed now, leaving
places blank for the insertion of the specific sections hereafter to which it was intended
that it should refer. :

The Honourable Mr. Tucker had no objection to this course.

The section was then passed, subject to future revision in the manuner indicated.

His Excellency the President then adjourned the Council.

By order of His Excellency the Governor in Council,

JOHN NUGENT,
‘ ' . " Acting Under Secretary to Government.
< Pina, 12th September 1872,
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Abstract of the Proceedings of «the Council of the Governor of Bombay, assembled for the
purpose of making Laws and Regulations, under the provisions of * THE Inpian Coun-
ciL’s Acr, 1861.” '

The Council met at Pina on Friday, the 13th September 1872, at noon.
PRESENT:

His Excellency the Honourable Sir Paiur . Epvoxo Woberousk, K.C.B., Governor

of Bombay, presiding.

His Excellency the Honourable St AuGUSTUS ALMERIC Srencer, K.C.B.

The Honourable H. P. St. G. Tucgzs.

The Honourable A. Rocers.

The Honourable the Acting ADVOCATE-GENERAL.

The Honourable Colonel M. K. KeNNEDY.

The Honourable E. W. RAVENSCROFT.

The Honourable J. A, Forses.

The Honourable NarAYAN VASUDEVJEE.

- The Honourable J. K. ByrrELL.
The Bombay Municipal Bill eon- The Council proceeded with the consideration of the
‘sidered in detail. Bombay Municipal Bill in detail.

The Honourable Mr. Tucker referred to Section forty-one, and said he thought some
words might be inserted directing the bankers to pay the sums mentioned in the order and
indemnifying them from responsibility to the Corporation on that account. He moved that
in line twenty, ¢ order’ be substituted for * requisition,” and that the following words be
added to the section :—* and the said bankers shall forthwith pay the sums mentioned in
such order, and such order shall be a sufficient discharge to the said bankers for the pay-
ment of the sums therein mentioned from all liability to the said Corporation.”

The section as amended was agreed to, and stands part of the Bill.

The Honourable Mr. Forees—I have mentioned that I feel this Bill would be wrong in
principle and unworkable in practice if it were carried out
Mr. Forbes® observations on Sec. 1D it present condition. This section (forty-two) was one
tion 42. He wishes the Commis- of thoseIhad specially in view when I'made that remark,
2252{0,;)6 mg;;::: °ﬂfb§i§§fe£‘;“§} and although the Honourable the Acting Advocate-General
opinion. differed from me, yet I still think there is a wrong principle
. involved in this' section, and that if it is agreed to it will be
found to, work extremely badly. Ithink that the whole experience of the working of the
" last Municipal Bill goes ta show that one of the greatest possible mistakes which could be
made was to allow a divided responsibﬂity such as is contemplated here. We now have
the full executive power lodged in the Mpynicipal Commissioner, while the Town Council,
if they consider themselves Worthy of the position and confidence reposed in them, will feel
bound to make their views heard in the’ ‘management of the town, so that there will be con-
tinually occasions of disagreément andcollision between the Town Council and the Com-
missioner. I should prefer to see it plainly declared whether the Town Council is to submit
to"the Commissioner or he to the Town Council, this bemg at’ present, an open question.
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The Honourable Mr. Tucker says that the Town Council will have the power of the purse,
bus as the Municipal Commissioner is to be the person invested with complete executive
authority, I believe there will bea dead-lock ere long.” The Town Council will not allow
him to do as he thinks proper, because by long experiencé of municipal affairs this has
been found to be a mistake, what a Commissioner does not having always turned out to be
the most advantageous for the city. Those persons who will compose the Town Council
will probably be men who have had experience of the working of the municipal constitu-
tion for the last seven years ; whereas it is very probable that the Municipal Commissioner
will be a man who has not had that experience in Bombay, and the result will tend to
bring about the dead-lock I have referred to. For my own part I am far more disposed
to put confidence in the Town Council than place it in any single officer, as to whose
antecedents, as regards business and experience, we of course cannot form an opinion, I
therefore suggest that some words should be introduced here to state distinctly that the
Municipal Commissioner, though no doubt he is to be the executive officer, shall in all
matters of difference of opinion b¥ obliged to submit to the decision of the majority of
the Town Council.

The Honourable Mr. Ravenscrorr—Is that to extend to every matter of detail ?
because, if so, the whole time of the Council will be occupied in executive superintendence.

The Honourable Mr. Forses—1I presume that the Council will only interfere in cases
where they think it necessary, and that in matters of dispute the opinion shall be deferred
tc by the Commissioner.

The Honourable Mr. Ravenscrorr—I think it will be necessary to draw the line some-
where between the duties of the Town Council and the Commissioner.

The Honourable Mr. Forses—Differences between the two are very likely to occur.
For instance, on the point whether work is to be carried out by contract or depart-
mentally there may be great differences, in which it would be necessary for some one to
Lave the deciding voice.

The Honourable Mr. Tucker—But as the Commissioner cannot make contracts
without the approval of the Town Council, except for a very limited amount, the Town
Conneil will have ample control over him in such matters.

The Honourable Mr. Forpes—The Town Council might say as regards any work—
“ We are convinced that this can only be done in a certain way, and you must do it in
that way;” and the Commissioner might entertain a different opinion on this point, and do
as he choosed. I think it must be admitted that, as this section stands, these two func-

tionaries, the Town Council and the Commissioner, have not their relations towards each
other sufficiently defined.

The Honourable Colonel Kexnepy—The Honourable Mr. Tucker has said that the

Town Council ahd the ‘Corporation have the power of the purse, so that the Municipal
Commissioner is virtually their servant.

The Honourable Mr. Ravenscrorr—I think the dlﬁiculty of the Honourable Mr.
Forbes is chiefly regardmg contracts, but he will see that 'in Section fifty-five all con-
tracts entered into by the Municipal Commissioner on behalf of the Corporation shall be
reported to the Town Council within a week after they have been made.



107

" The Honourable Mr. Forees—But supposing that the Municipal Commissioner says
he thinks he can do the work better departmentally than by contract ?

The Honourable Mr. Tucker—Surely the Commissioner will be a better judge of that
than the twelve Councillors. He is sure to be a practical man, while the character of the
Council will be at the least doubtful.

His Excellency the PresipENt—Without wishing to interfere unduly with the discus-
sion of this question, I think it is now time for me to point out that there is no definite
proposition before the Council. No amendment has been proposed, and the motion now
before the Council is that this section stands part of the Bill.

The Honourable Mr, Forees—I beg to move that in the fourth line, and after the
word * shall,” the words * subject to the control of the Town Council” be inserted.

The Honourable Mr. Tvcker—The honourable mover of this amendment has com-
plained that the Bill as it stands will be unworkable in practice, and he proposes
to remove the main spring which will keep the machinery in motion. Undoubtedly affairs
will come to a"dead-lock if the chief executive officer is to be fettered in the manner sug.
gested by the honourable gentleman. In England vestries and other local boards have
always shown a decided tendency to inaction, and it is to avoid the errors of a system
which experience has pointed out that we have, following the principle upon which
Act IL. of 1865 was based, given to the Municipal Commissioner, within well defined
limits in executive matters, the power to act on his own discretion alone. This is a
cardinal principle of the Bill. Surely the Town Council will have sufficient influence over
the Commissioner as it is left to them and to the Corporation to prescribe the works he
is to do and to vote the supplies, and it may be properly left to his judgment to choose the
best means of doing these works. I have no doubt that it is better to trust executive
details to the will of one man than to the will of many, and I consider that a body consti-
tuted as this Town Council will be, if entrusted with the direct superintendence of all
executive matters, would.be a certain failure. There must be a division of labour, and it
8 necessary that in matters which do not directly affect the finances of the Corporation
the Commissioner should be allowed sufficient freedom of action. If the Town Council keep
within the limits assigned to them, there is no reason why the two authorities should not
work Larmoniously together. The possession of supreme financial control by the Council
will enable them easily to check any undue extravagance on the part. of the Commissioner.

The Honourable Mr. NaravaN—We have already tried the experiment of entrusting
executive power to boards. We used to have a board of conservancy, but it signally failed.

The Hononirable Mr. Byraerr—How was that board constituted ?

& »
The Honourable Mr. Napavan—The members were invested with full executive
power and responsibility. They were appointed by the Justices, and I believe that there
was-an Act which authorized them to do certain things.

The Honourable Mr. Tucker—This section contains a distinet indication of the opi-
nion of the Legislature thatthe Commissioner shall not be interfered with by the Town
Council in his executive work, because he is to be the person who is to be responsible for
the work being properly done. This distinct division of labour will enable the public and
Government to know who may be to blame when anything goes wrong. If you have a
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joint and undefined responsibility in executive matters there will be no means of enforcing
it, and affairs will assuredly come to a stand-still.

His Excellency the Presiest—Practically the Municipal Commissioner gets his power
in all the after-sections, but not a single power is indicated by these words.

The Honourable Mr. TuckEr—1I4t is specified in the subsequent sections of the Bill that
in certain matters of an executive character the Commissioner is not to proceed without
the concurrence of the Town Council and Corporation. These are chiefly matters in which
considerable expenditure will be fnvolved.

The Honourable Mr. Roarrs.—In all the discussions which bhave taken place during:
the last few years with regard to the executive power being vested in the Municipal Com-
missioner, and especially with reference to the action taken by Mr. Crawford, complaints
were not made about the work being badly done. All the complaints arose simply because
the Commissioner had spent too Much, and this will be prevented under this- Act by the
powers invested in the Town Council.

His Excellency the PresipENT—1I think the words which the Honourable Mr. Forses
proposes to introduce by his amendment would paralyse the aetion of the whole Bill. I
think »f you add “ as hereinafter provided” it would be preferable to the proposal by the
honourable gentleman on my right.

The Honourable Colonel Kexnepy—I think it would be a great pity to import into this
Bill any ambiguity about the position of the Municipal Commissioner.

The Honourable Mr. Forses—There is already a groat ambiguity as to the relative
positions of the Town Couucil and the Municipal Commissioner, and it is this that I think
my words will do away with.

The Honourable Mr. Tucker—I see no ambiguity if the Bill be studied as a whole.

The Honourable Mr. Forses—The Town Council have no power at all, excepting, a
I said the other day, to sign cheques.

The Honourable Colonel Kexnepy—That is just the power which this Government has
over its executive officers.

The Honourable Mr. Ravenscrorr—My objection is that if the Municipal Commis-

sioner is to be made a subordinate to the Town Council no good work will be got out
of him.

The Honourable Mr. RocErs—I concur to a certain extent with the honourable
gentleman who has just spoken, because by the introduction of the words proposed by the

Honourable Mr. Forbes the Municipal Oommlsswner will be made less independent, and
his executive power impaired.

The Honourable the Acting ApvocaTs-GENerar—If Mr. Forbes’ amendment is design-
ed to take executive power from the Municipal Commissioner, that is an objection which
applies to the principle of the Bill, and I do not think that he is at liberty to originate
that objection at the present stage of the proceedings, because it ought to have been

mentioned when the proposal for the’second reading was béfore the Council. If this
amendment be agreed to; it appears to me that the whole Bill must be remodelled. It is
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one thing to say that the Commissioner shall be as this Bill defines him, and quite another
to invest in the Town Council a power intended only for him. The words of the honour-
able gentleman will,. if adopted, give a totally new aspect to the measure, and we shall be
compelled to go back and frame a Bill from a point of view totally different from the
present one. Certainly, after the labour bestowed upon the Bill, and the most earnest
consideration that was given to the question of how it could best be worked by an executive
officer independent within fixed limits, it seems to me that it would be better to let the
section remain as it stands now.

The Honourable Mr. ForBes—I think that one of the evils of the Bill is that it is
trying to guard everybody, and there is no simple principle running through it at all. It
is very well to talk of its principle, but it consists of nothing else but a series of checks
from beginning to end, and the probability is that.if it is brought into force it will end
in a muddle.

The Honourable Mr. Tucker—It is amusing to see how the objections change. First
we are told thit too little is defined, and in the next minute we are told that there is too
much defined. )

The Honourable Mr. Forees—I do not want to put the whole executive power in the
hands of the Town Council. I think that an executive officer will be found to be very
useful, but I think it should be stated whether he or the Town Council is to be supreme.

The Honourable Mr. Tucker—Beyond the limits of independent action assigned to
him he will be subordinate to the Town Council and the Corporation.

His Excellency the PrESIDENT—Any one who has had experience or acquaintance with
the Government at home knows how much depends upgn the Treasury. In the same
manner there can be no doubt that under this Bill the Town Council will hold a position
in some respects equivalent to that of the Lords of the Treasury in English administration.
Under this Bill the Municipal Commissioner will to a great extent be dependent on the
Town Council, because without their concurrence he will have no possible means of getting
the money that he may want.

The Honourable Mr. Forees—I would point out to your Excellency that if such a
thing happened as that the Municipal Commissioner were refused funds for a particular
purpose, Government would atonce put Section forty into force, and the Cqmmissioner would
be authorized to carry out what he des,ired.

His Excellency the PresipENt—We have not yet got the length of settling to what
matters Section forty shall apply, and I may saythatI am quite prepared to make that
section as limited as possible, as I certainly would not desire it to be the means of enabling
the Municipal Commissioner to defy the Town Council and the Corporation.

The Honourable Mr, Tucker—That was never intended by the framers of the Bill.

" The Honourable Mr. Byrueri—1I expressed my opinion fully upon this point on the
motion for the second reading of the Bill. I know from the expressions of opinion
which has fallen from honourable members-that the amendment is sure ta be lost, but
still I cannot -help saying, in reply to some remarks that have been made, that
if the system of divided responsibility is objectionable (as it has been said to be by
the Honourable Mr, Tucker), the objection apvlies with great force to this Bill. I find

29rc¢ .
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that in the debates on the second reading of the eld Act II. of 1865, the arguments made
use of then were pretty much, the same as those we are hearing now ; that is to say, we were
told- that the Municipal Commissioner would be simply an executive officer controlled by
the Justices, and-that if the Justices passed a certain.budget, of course the Commissioner
would be kept from going beyond the fixed line. Now the principle of that Bill appears
to me to be exactly the same as that of the Bill we are at present discussing. We are told
that the Corppration, under this Bill, will have a greater- amount of control than
they had before, but nevertheless the principle of the two Bills is the same. Again,
we have got the two authorities, and again we are told that the Corporation will
control the Commissioner ; but I cannot believe that the system of divided authority, which
has already failed, can by any possibility work better in future. The Municipal Commis.
sioner, on receiving his appointment from Government, will of course study the Act and
find out what he has authority to,do : he will see that he may do as he chooses regarding
the construction of streets, that he may decide what drainage shall be made, that he may
cause household property to be demolished if he deem it to be necessary, may fill up any
well or tank the existence of which he deems prejudicial to the public health, and may him.
self decide finally what shall be done in many equally important matters. These are largo
powers ; and I think, after considering what powers are given to Town Councils in England,
that if the Corporation of Bombay are not fit to be trusted with the power of carrying out
this Act and deputing their authority to the Municipal Commissioner as their servant, they
are not fit to be trusted at all, and it would be much better to have the affairs of the city
administered solely by Government. We have seen: that the Inte Municipal Commissioner
of Bombay was continually wrangling with the Justices as to where his powers began and
theirs ended : this. was.in fact about the sum.and substance of the discussion at many Bench
meetings. Under this Act I believe the Town Council and- the Municipal Commissioner
will be continually quarrelling as to whether he or they shall interfere in, or decide upon,
the course to be adopted in regard to the different questions that will be daily arisings I
cannot see how any mismanagement would ensue if the Town Council were entrusted
with complete executive power; because Government would surely keep a strict watch
over their proceedings. With regard to the illustration made use of by the Honourable
Mr. Tucker on Wednesday, I think that if the same principle were applied to the present
case it would work very well indeed, because if the agent went beyond his orders the
Town Council could pull him back,and keep him within the limits which they may desire.
The city is now overwlielmed with debt, and if Government wish to see it sink bencath-its
burdens, they could not adopt a surer mode than striving to perpetuate a principle which
has already wrought so disastrously. I cannot see what possible harm: could result if the
Town Council were invested with the power of administering this Act when Government
itself will be_invested with the full controlling power. I do think that if we pass this Bill
in its present state the citizens will soon find themselves even in a worse condition than-
they are now. I trust that I shall be pardoned for speaking so strongly, but the importance
of the subject must be my excuse. '

The Honourable Mr., Tuckrr—With- reference to the observations of the honourable
member who has just spoken, I may remark, with reference to the existing Act to which
he alluded, that it was never our intention éo carry out a radical change of system. We
have throughout recognized the principle adepted by the Lemsla,ture in.1865, but where
experience hag shown there were weak parts in the Act passed in that year we have endca~
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voured to amend and strengthen them. One great fault of the present municipal constitu-
tion is that there is no board of direction or head to the Corporation. We have endea-
voured to supply this omission and have given to the Corporation an efficient board of
management in the Town Council: And I believe the effect of this addition will be that
the Corporation will henceforth be able to control the Commissioner in all points in~ which
control is desirable. We never intended to subvert entirely the existing system of muni-
cipal administration, nor has any good reason been shown for such a course. Our design
has been merely to make the former Act more perfect and to remedy its defects so far
as they had been demonstrated. This is the whole scope of the Bill, and it must be remem-
bered that we are working now upon actual experience and net on speculative theories.

The Council divided on the Honourable Mr. Forbes® amendment :—

Ayes. Noes.
The Honourable J. A. Forses. His Excellency the Honourable Sir Avaus-
The Honourable J. K. ByraeLL. TUS ALMERIC SPENCER.

The Honourable H. P. St. G. Tvckex.

The Honourable A. RogErs.

The Honourable the AcTiNg ADvocaTe-
(GGENERAL,

The Honourable COLO‘IEL M. K. Kex~xeby.

The Honourable E. W. RAVENSCROFT.

The Honourable NaraYAN, VASUDEVIEE.

The amendment was therefore lost.

The Honourable Mr. Forses—There 1s another amendment I would propose upon this
section. It is stated that the Municipal Commissioner shall
th?éog?ﬁo:%?mmﬁr g:: xg;ll :: be *removeable.” Now I think that the word ought to
sioner. be altered to “removed,” because if the Municipal Commis-
sioner has made himself so obnoxious to-the Corporation
as to incur a vote of censure of two-thirds of the members present at a special general meet-
ing of the Corporation, it is desirable that Government should remove him at once from
office. I think that the Corporation will feel, if the word which I propose be accepted,
that their power is greater, for it will no Tonger be so doubtful as it will be if the word * re-
moveable” remains. At present, as. the section stands, it might be a question whether Go-
vernmentwould remove the Municipal Commissioner, even though this heavy vote of censure
were passed upon him, and unless you made this. certain many of the native members might
be deterred from. voting on any point in which the Municipal Commissioner was concerned,
just from the fear that he would continue in office and be able to annoy them afterwards.

His Excellency the Presmest—I think that instead of two-thirds of the members
present we ought to- have two-thirds of the whole Corporation, because otherwise it might
be easy to get up- a meeting at which two-thirds of the- members opposed to him ¢ould
out-vote those who might be in his favour.

The Honourable Mr. Tvckes—I agree with your Excellency that the Commissioner’s
tenure will be more secure if two-thirds of theentire Corporation, .., forty-two members,
are required to vote for his removal instead of two-thirds of the number present at a

special general mreeting. - In that ca% I would be prepared to support the proposal of the
-Honourable Mr. Forbes.
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The Honourable Colonel Kexnepy—1I cannot altogether approve of this power being
given to two-thirds of the members present at a special general meeting of the Corpora-
tion. For much as Mr. Hope did for the town, I think if this Act had been in force during
his short incumbency, he would have been removed by the Bench of Justices.

The Honourable Mr. Tucker—I cannot see any reason -why the Municipal Commis-
sioner should not be removed if two-thirds of the Corporation are dissatisfied with his
proceedings.

The Honourable Mr. ByraeLL remarked that, as the section stood, it could not cause
any injustice to the Municipal Commissioner, because in a limited body of sixty members
1t could scarcely be expected that all of them, or nearly all of them, could be got together
m Bombay at one time. He, therefore, was in favour of the section remaining unaltercd
as regarded the number of members present at a meeting to pass a vote of censure upon
the Municipal Commissioner.

The Honourable Mr. NarAYAN concurred with the Honourable Mr. Bythell.

The Honourable Colonel KenNEDY also said it would be better to allow the section to
stund, and stated as his reason that the Corporation would be much more likely to get
rid of an obnoxious Commissioner under it than if it were amended, as was now proposcd.

The Honourable Mr. Tucker said that the removal of the Commissioner sliould not
b made too easy, and if the removal on the vote of the Corporation were to be made
cot:pulsory on Government, he thought that the power should be placed in not less than
two-thirds of the full Corporation.

His Excellency the Prestornt suggested that thirty-five votes would be sufficient,
because it was not probable that the whole of the sixty-four members could be got
together at one meeting.

The Honourable Colonel Kennepy suggested forty.

The Honourable Mr. Tuckrr could not agree to thirty-five, and said that, in a matter
of this kind, the members of the Corporation would not show much public spirit if they
did not come forward in sufficient numbers to carry a vote by forty voices.

The Honourable Mr. BytaeLL moved an amendment that thg section should stand un-
altered, except in so far as that the following words should be added to the section after
“duty,” the remainder of the section being deleted :— ¢ And that he shall be removed on
the vote of not less than 40 members present at a special meeting of the Corporation.”

The Council divided on the amendment of the Honourable Mr. Bythell :—

Ayes—3. Noes—5.
The Honourable Colonel M. K. KENNEDY The Honourable H. P. St. G. TuCkER.
The Honourable NARAYAN VASUDEVJEE. The Honourable A. RoGERS.
The Honourable J. K. ByrHELL. The Honourable the ACTING ADVOCATE-
GENERAL.
The Honourable E. W. RAVENSCROFT.
The Henourable J. A. ForsEs.

The amendment was therefore lost.
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His Excellency the PresipENT then moved that the three last lines of the section
should be omitted and the following words be inserted after * duty” :—* And shall be
removed from office by the Government on. the votes of not less than forty members of the
Corporation recorded at a special general meeting of the Corporation.”

This proposal was assented to.

« The Honourable Mr. TuckEr said, regarding Section forty-three, that he considered
the Municipal Commissioner ought to have the power of being present and speaking at
the meetings of the Corporation, although he should have no power to vote on any of the
subjects under discussion. Mr. Peile, the present Municipal Commissioner, had strongly
urged that this should be agreed to, so that if charges against the Commissioner, or erro-
neous statements were made, he would be in his place to answer them, instead of possibly
having to do so through the newspapers. The honourable gentleman thought the
Council would have no objection to insert a provision in the present section which would
make it easy for the Corporation .0 secure explanation from the Commissioner.

_ The Honourable Mr. BrrasLs had no objections to the Municipal Commissioner being
allowed to spe;a,k at Corporation meetings, but he would not give him the right to initiate
or vote upon any matter. If he were not mistaken, that was exactly the same position
which was held by Town Clerks in Corporations &t home.

His Excellency the PresipENT agreed with the Honourable Mr. Bythell, and suggested
that the following words might be added to the section :—* But he shall have the same
right of being present at all meetings of the Corporation and of taking part in the discus-
sion thereat as any member of the Corporation, but he shall not be at liberty to vote or
to move any resolution submitted to any such meetings.”

The Honourable Colonel KexNEpy thought that -the Commissioner might also be
allowed to be present at the meetings of the Town Council. *

The Honourable Mr. TuckEr thought that this would not be expedient. The Town

Council would be able to invite him to attend at any of their meetings if they desired his
. presence. '

His Excellency the PresipENT—Anybody in the Town Council may eall upon him to
attend Town Council meetings., He is their servant, is he not ?

. The Honourable Mr: Forses—That is just the question. The Town  Council have
no power to require the Commissioner to be present if they wanted him.

The suggestion of His Excellency the President was agreed to.

His Exce]lency the PeESIDENT said that he considered it would bo desitable to fix the
Commissioner’s salary and allowances for a term, and not allow these to be altered -from
time to time, which would be a practice most obJectlonabIe

The Honourable Mr. ByrrerL said it appeared to him that under this section a man
would not know the salary he was to get until after his appointment. He might be willing

- to come for the maximum of Rs. 2,500, but not for the minimum of Rs. 2,000, Therefore
his appointment would be subject to a vote of the Corporation .fixing the salary, and by

this means the appomtment might be, kepb open for three or four weeks.
VLo
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The Honourable Mr. Tuckrr did not think that any great delay in the making of the
appointment need necessarily be occasioned by the section as it stood.

The Honourable Mr. ByreELL said that, to his mind, the present wording of the section .
might prevent Government from getting the best man, because Government apparently had
no power of saying to a competent person who wanted the post that the salary of
Rs. 2,500 per mensem would be given to him.

The Honourable Mr. TuckEr said that to leave the fixing of the salary to Government,
which was what the Honourable Mr. Bythell appeared to wish, would be to deprive the
Corporation of the influence over the Commissioner, which it would have if they had a
power to raise his salary. This power they ought to possess. He thought, however, that
there was much force in the remarks of Hig Excellency the President, that the salary should
not be liable to constant variation.

The Honourable Colonel KeyNeDY, alluding to the Honourable Mr. Bythell's remarks,
said that a good man might refuse to take his chance of getting any salary between the
minimum and maximum.

The Honourable Mr. Tucker—In that case he will not come forward as a candidate.
He well knows the minimum. which he must get, and must base his calculations on that sum.

The Honourable Mr. ByraELL—And consequently you will probably lose the scrvices
of the best man in the field. )

The Honourable the ActiNgé ApvocaTE-GENERAL—I think the honourable member,
Colonel Kennedy, forgets what passed in the Select Committee upon the question of salaries.
One principle operated clearly upon the minds of every member at that time, and that was
that the Corporation should have it in its power to remunerate, by increasing their salaries,
officers whose services were found to be meritorious.

His Excellency the PresipENnT said if this were so, he was afraid his-suggestion was
opposed to the views of the Select Committee.

»

The Honourable Mr. RaveNscrorT thought that there should be a fixed sum mentioned
in the section, and that there should be nothing about either maximum or minimum.

The Honourable the Acring ApvocaTE-GENERAL—The Government can say, and i3
bound to say, to the candidates for the Municipal Commissionership, * Here is your
appointment ; the salary is Rs. 2,000 per mensem ; this is all that we can guarantee to
you ; further increases depend upon your services, and it is the Municipality that you must
look to for the increase.”

The Honourable Mr. NaraYAN thought that the power of giving an increase to a deserv-
ing officer was a good thing for the Municipality, not only because it would secure the
zeal of the Municipal Commissioner in their favour, but because if he made himself
disagreeable, his salary, if it were above the minimum, might be reduced.

The Honourable Mr. Byrarri—And that would be an effective way of getting rid of
him. He proposed that in line eight “ Government’” ought to be substituted for * Corpo-
ration,” and moved to that effect.

The Honourable Mr, TuckER said this amendment would be opposed to the principle
on which the Bill had been prepared, and he should oppose it. It was right that the power
to increase the Commissioner’s salary should be given to the Corporation.
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The Council divided on the amendment of the Honourable Mr, ByragLL :—

Ayes—b, ‘ Noes—4.
His Excellency the Honourable Sir Av- | The Honourable H. P. 8r. G. Tuckes.
GUSTUS ALMERIC SPENCER. The Honourable A. Rocegs.
The Honourable Colonel M. K. Kennepy. | The Honourable the AcTiNG ADVOCATE-
The Honourable E. W. RAVENSCROFT. GENERAL.
The Honourable NARAYAN VASUDEVJIEE. The Honourable J. ‘A. Forgses.
The Honourable J. K. BYTHELL. )

—Carried.
Section forty-three as amended was then agreed to and stands part of the Bill.

The Honourable Mr. Tucke said, regarding Section forty-four :—In Select Committee
we had long discussions upon this section, and I very reluctantly agreed to the minimum
and maximum salaries mentioned in this and the succeeding sections; but on further con-
sideration I really believe that, as regards the Health Officer and the Executive Engineer of
the Corporation, we shall be committing & great error in fixing their salaries within such
restricted limits. They are officers who possess great powers for good or evil, and care-
lessness or neglect, ignorance or misconduct, on their part would be productive of most
serious consequences to the public. Therefore we should fix with regard to them a scale of
galary which will enable the Corporation to get thoroughly good and competent men for
the appointments. If you confine the salaries of these officers to the sums now mentioned
in the Bill, ybu will limit the field of selection, and’ this will probably have the effect of
endangering the ultimate successful working of this measure. The Municipal Commissioner
of Bombay, when a Government servant, was formerly required to pay a contribution to
Government to secure his right to a pension, but through the liberality of the Government
of India he has now been exempted ; but this is not the case with the Health Officer and
the Executive Engineer, who, if they be Government servants, will be obliged to pay one-
fifth of their respective salaries to Government for the object before mentioned. The sums
now fixed in the Bill, will,- therefore, fail to secure for the Corporation the services of any
Government servant of standing or experience, and there will be few candidates of the
requisite calibre outside the Government service. If you consider this, and also that the
persons selected can hold no other office and can engage in no private practice, but must
devote their whole time and labour to the Municipality, you will perhaps agree with me that
an augmentation of these salaries is desirable—they should at the least be raised to sums
that will cover the deductions which must be made in the case of Government servants on
account of pension. I think that you might fix the minimum at Rs. 1,500, and then allow
the Corporation latitude to raise the salaries as they chose up to a maximum of Rs. 2,000.
The Municipality, I need hardly say, will suffer in purse and credit by getting an indiscreet
or incompetent Health Officer, and the. inhabitants of Bombay be exposed to much evil.
This is likely to be the result if you fix the minimum salary at too low a figure. Dr. How-
lett has been a good servant to the town, and we know how popular he ha,s made lnmself
among all clagses of the community, especially the Native portion of it. If the good work
that has been done is to be continued, we should fix salaries that will give the Corporation
a chance of obtaining the sefvices of men like him. I think it is of the greatest impgrtance
to the city that we should continue to have men of the same calibre in the post of Execu~
tive Engineer and Health Officer as have hitherto been employed, and this you can only do
by liberality in the matter of salaries. .I think that the Honourable Mr. Ellis, whose speech
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on a former occasion has been cited by the Honourable Mr. Munguldass, was greatly mis-
taken in considering that for the post of Health Officer the Municipality does not require
a man of high scientific attainments. The Health Officer of a city like Bombay should be
an expert in chemistry, and well versed in the principles of sanitary science, and the
Executive Engineer must have both experience and extensive professional knowledge in
engineering matters. I consider it of the highest importance that there should be no
retrogression in this respect, and that there should be no risk of the replacement of the
present executive Officers of the Municipality by unskilled persons, or by men who might
succumb to the numerous temptations of their position ; and I propose that these officers
who will now, if Government servants, get only Rs. 960, should be remunerated upon a
scale having Rs. 1,500 as the minimum and Rs. 2,000 as the maximum salaries, which will
enable the Corporation to obtain from the public service men of approved character and of
ripe experience.

The Honourable Mr. Forprs—I believe the pay drawn by both the Health Officer and
the Executive Engineer is larger than they had in their former positions. Take Captain
Tulloch, for example, who jumped from Rs. 700 a month to something like Rs. 2,000,
merely because he left a Government appointment in Madras to take up a Municipal
appointment in Bombay.

The Honourable Mr. Tuvckee—Do you know this as a fact ? I should suppose that
his salary must have been more, judging by his rank in the Royal Engineer Corps.

The Honourable Mr. Narayan said he believed Captain Tulloch’s salary had been
Rs. 1,100. -

The Honourable Mr. Forses—Well, say it was Rs. 1,100, Now he gets Rs. 2,000
merely because he came to thé unfortunate town of Bombay, where ho has spent a deal
more money than he had any right to spend.

The Honourable the ApvocaTE-GENERAL thought there should be no objection to
making the minimum Rs. 1,500.

The Honourable Mr. ForsEs said the Municipality got on very well at present for
Rs. 1,200. ) )

The Honourable Colonel KENNEDY could not see why the Bill ‘should insist upon the
Corporation having to pay more than they probably could get a good servant for.

The Honourable Mr. Byraerr said he found tha many men in the Mofussil held very
responsible positions for Rs. 500 and Rs. 600 a month, and surely it was quite sufficient
if in Bombay double these Mofussil salaries were given.

The Honourable Mr. TUCKER moved that for ¢ twelve” and © fifteen hundred’’

Mr. Tucker moves an increase inline twenty of Section 24, ¢ fifteen’ and * two thousand ”
upon Executive Engineer’s salaries.” ghould be substituted. -

The Honourable Mr. Forses—Then I move that ¢ twelve hundred” should be made

M, Forbos moves a decreaso upon “ a thousand.” There is no necessity that I can see for
Henlth Officer’s salary. fixing the minimum at a larger sum, or for giving even the
larger salaries mentioned in the section. It must be re-

membered that if we have any large drainage or engineering works to carry out we must
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empioy a special professional man for the purpose. " The sum I have stated is abundant,
I think, for an officer whose chief duty will be road repairing.

The Council divided on the amondment of the Honourable Mr. ForpEs :—
‘ Ayes—1. 1 Noes—S8.
The Honourable J. A. Forzzs. His Excellency the Honourable Sir
AvuGUSTUsS ALMERIC SPENCER.
The Honourable H. P. St. G. Tucker.
The Honourable A. RogErs.
The Honourable the AcTING ADVOCATE-
GENERAL.
The Honourable Colonel M. K. KexnNEDY.
The Honourable E. W. RAVENSCROPT.
The Honourable NARAYAN VASUDEVIEE.
The Honourable J. K. BYTHELL.

The amendment was therefore lost.

The Honourable Mr. Tucker’s amendment was afterwards put to the vote and lost :—

Ayes—2. Noes—7.
The Honourable H. P. St. G. Tuckes. His Excellency the Honourable Sir Av-
The Honourable the AcTiNg ADVOCATE- GUSTUS ALMERIC SPENCER. .
GENERAL - The Honourable A. RogEgs.

The Honourable Colonel M. K. KeNNEDY.
The Honourable E. W. RAVENSCROFT.
The Honourable J. A. Forars.

The Honourable NARAYAN VASUDEVJEE.
The Honourable J. K. ByraeLL.

In line twelve the word * or” was inserted after “ duty,” and the section was agreed
to and stands part of the Bill.

The Honourable Mr. Forses brought forward the following motion of which the Honour-

_ able Mr. Munguldass had given notice :—* That in Section

Oﬁﬁgfﬁ?t;ﬂﬁ:h ;ﬁogosgg_nsulm‘“ 45, line 1, the word ¢ shall’ be qmitted, and the word ‘may’ be

i inserted instead” ¢ and that the following proviso be added

to the section :—*¢ Provided that the Corporation may, to perform the above duties, appoint

a consultative officer of health when they do nbt deem it necessary to have an executive

officer of health, in which case his salary shall not be less than Rs. 400 nor more than

Rs. 600 per mensem. This consultative officer of health shall not e called upon to devote

the whdle of his time to this duty, nor shall he be precluded from holding any other
appointment or office, or from engaging in private practice.”

The Honourable Mr: Byraern said' he would also vote for this amendment, and
thought that if another medical man were called in he would be very useful in assisting
the person performing the duties of Health Officer.

The Honourable Mr. RaveRscrorr said he must oppose the amendment, because he
‘believed that the duties of Health Ofecar required the constant and undivided attention of

ope man.
dlrLc
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The Honourable Mr. Naravax Vasupewiee said that the Honourable Mr. Munguiduss
had read extracts from the specches delivered by the Honourable Mr. Ellis during the
di~cussion in the Legislative Council when Act IL. of 1865 was under consideration, rand
although these were antagonistic to the appointment of a scientific man as a Health
Officer, yet in those very discussions it was shown that there were two ways of look-
mg at the matter. He would read a few senteness to show this :(—* His Exccllency
Sir William Mansfisld said, in regard to ths remarks that hal just been mads by Mr. Ellis,
he must say that he could not conzur in his praise of practical man at the expense of the
wn of science.  Most of the mambers were present last yezar at a lecture by Dr. Giraud,
and he ventured to say that most of them were ignorant of the facts stated by him, and
wore especially of the fact that the smells (so to spsak) that were not smelt were the most
daagerous. It was not merely a good eye or a good nose that detected deleterious influ-
cnecs in the atmosphere ; it was only a man whose special business it was to detect poisons
who could attend to that duty.” The Honourable Mr. NaravAN Vasvpeviee procceded—
Tie¢ Honourable Mr. Cassels said that the medical man would really begin where the
practical man of Mr. Ellis left off, and he (Mr. Cassels) submitted that the deteetion and
rewoval of the insidious causes of miasma and disease were of the utmost importance.
He regretted that he could not altogether agree with His Excellency the President in re-
‘cord to allowing the Hoalth Ofizer to hold other appointma2nts ani tike privats practic:.
The Honourable Mr. NariyaN VasupuvieE concluded by contreating His Excelleney tho
President not to approve of any measure calculated to impair the efficiency of thie TTealth
Department of the Bombay Municipality.

The Council divided on the Honourable Mr. Munguldass’ amendments as put forward
by the Honourable Mr. Forbes :—

Ayes—2. Noes—7.
The Honourable J. A. Founes. His Excellency the Homourable Sir Av-
The Honourable J. K. BYTHELL. GUSTUS ALMERIC SPENCER.

The Honourable H. P. St. G. Tucker.

The Honourable A. RocEgs.

The Honourable the AcTixé ADVOCATE-
GENERAL.

The Honourable Coroxer. M. K. Kexxep.

The Honourable E. W. RAVENscrorT.

The Honourable NARAYAN VASUCDEVILE.

The amendment was therefore lost.

The Honourable Mr. Tucker proposed that in line 27, ¢ fifteen” should be substituted
Proposal toincrease Tlealth officer’s for ¢ twelve,” and that in line 26 ¢ two thousand ” should
salary. be substituted for“* fifteen hundred.”

The Honourable Colonel Kexxepy 'said that after the result of the vote upon the
previous section he could not approve of this amendment. Iigher qualifications were not
required from the Health Officer than were required for the Executive Engineer, and both
professions being equally respectable he could not see why any differences in salary should

he agreed to.



119

_ Some discussion on the subject took place, after which the amendment was put to
the vote and lost by 6 to 3 :—
Ayes—3, | ‘ Noes—6.
The Honourable H. P. Sr. G. Tucker. | His Excelleycy the Honourable Sir Av-
The Honourable thg Activg ADvocATE- | GUSTUS ALMERIC SPENCER.

GENLRAL. The Honourable A. RocErs.
The Honourable Narivax VASCDEVJIEE. The Honourable Coroxer M. K. KexNEDY.

The Honourable E. W. RAVENSCROFT.
The Honourable J. A. Forzes.
The Honourable J. K. ByToEiLL.

The section was then agreed to, and stands part 6f the Bill.
Scetions forty-six and forty-seven were agreed to, and stand part of thre Bill.

The Honourable Mr. Ttcker said that Sectian forty-eight would Practically be limited
in application to'the case of Captain Tulloch, who was the only person under the Munici-

pality who had been appointed for a certain period.
The section was agreed to, and stands part of the Bill.

The Honourable Mr. Tucker said that the present Municipal Commissioncr, Mr. Peile,
desired the introduction of a section before Section forty-nine fixing the status and salary of
the Chief Municipal Accountant. He thought it important that the Commissioner should
have an accountant whose position and salary would be fixed by the Act. The salury
should not be less than Rs. 750, and should increase gradually to Rs. 1,000 per menser.
The Honourable Mr. Tucker-said he concurred in Mr. Peile’s suggestion.

His Excellency the Presipext also expressed concurrence in the views of Mr. Peile.
After further discussion the proposal to introduce a new saction was abandoned.
Sections forty-nine to fifty-two were then agreed to, and stand part of the Bill.

The Honourable the AcTiNG ADVOCATE-GENEEAL proposed to alter the proviso in
bectlon fifty-three. He thought it extremely- doubtful that any * officer or servant
appointed under this Act, if concerned or interested in any work of contract made with or
executed for the Corporation,” could by any legitimate construction be made to come under
the terms of the 168th Section of the Indian Penal Code. The words of that section
applied to a public servant engaging in trade. Any public servant so engaging in trade
was under that section punishable with simple imprisonment for a term which might extend
to one year, or with a fins, or with both fine and imprisonment ; but there was no-
thing in the present section which applied to trade or trading. :

His Excellency the PresipENT could not understand what making contracts was if 1t

were not trading..

The Honourable the Acrixa ApvocaTE-GENERAL said that mere possession ofan interést
ina contract would not be trading.

The Honourable Mr. Tucker said that it was necessary to prohibit the members of the
Town Council and the ‘\Iunicipal' Commissioner and other officers-of the Corporation from
being concerned or mterested in a contract, and to provide that they should be punished if
ﬂwy did so.
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The Honourable the ActmNe Apvocate-GeNERAL pointed out that in this section the
words of Section 168 of the Indian Penal Code were not being used at all, and he could not
see that this Council had a right to declare that the words “ concerned or interested in any
contract” were the same thing, and had the same .penalty attached to it, as trading
alluded to in the 168th Section of the Indian Penal Code. Ie thought that it would be
quite sufficient to disqualify from office an officer or servant who might be concerned
or interested in any work or contract made with or executed for the Corporation, but he
did mot think the offence ought to be brought under the rigour of the 168th Section of the
Indian Penal Code. His attention had been drawn to the difference in the wording of
the two clauses by Mr. Nugent, and it occurred to his mind as it did to the mind of the
Secretary to Government that by no possibility could an infringement of tke provisions of
this section of the Bill render a person liable to punishment under Section 168 of the
Penal Code.

The Honourable Mr. ByreELL could not concur with the Honourable the Advocate-
General.

The Honourable the Acting ApvocaTE-GENERAL thought that it would be better to
leave this section as it originally stood, entitling the Corporation to recover Rs. 1,000
from any of its officers or servants whom it deemed guilty of acting in the manner
proscribed by this section.

The Honourable Mr. Tucker thought it was very necessary to indicate that these were
things which the- Legislature wished to put a stop to by denoting them as offences. 1le
agreed with the learned Advocate-General that at first exception mightbe taken to thelun-
guage of the section as it now stood, but if the Council were of opirion that the act speci-
fied should be made penal, it would be easy to make the requisite correction.

The Honourable Mr. NaraYAN concurred with the Honourable Mr. Tucker and men-
tioned that during the construction of the Vehar water works one of the engineers was
supposed to have been actually interested with the contractors in the contract. -

The Honourable the ActiNng ApvocaTE-GENERAL moved that after ¢ and,” in line twelve -
and before ¢ provided,” the following words should be inserted :—* Shall forfeit and pay
to the Corporation the sum of Rs, 1,000 which may be recovered by suit by the Corpora-
tion together with full costs of suit.”

The Council divided on the Honourable the Acting Advocate-General’s amendment :—

Ayes—I1. " Noes—8.
The Honourable the AcTING ADVOCATE- His Excellency the Honourable Sir Av-
GENERAL. GUSTUS ALMERIC SPENCER.

- The Honourable H. P. St. G. Tockes.
Tte Honourable A. RocEgs.

The Honourable Coroner, M. K. Kenxepy.
The Honourable E. W. RAVENSCROFT.

The Honourable J. A. Forees.

The Honourable NARAYAN VASGDEVJIEE.
The Honourable J. K. ByrurLL.

The amendment was therefore lost,
His Excellency the Presipest proposed that after the words “ offence,” in line fourteen
and before ¢ provided ” in line seventeen, the following words-should be inserted :—* And
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shall be liable to the penalty imposed by Section 168 of the Indian Penal Code on public
servants unlawfully engaging in trade.”

His Excellency’s amendment was ag'reed to, the Honourable the Acting Advocate-
General only dissenting. .
The section was then agreed to, and stands part of the Bill

Section ﬁfty-foﬁr was agreed fo, and stands part of the Bill.

The Honourable Mr. Forses said, regarding Section fifty-five, that apparently the Muni-
clpal Commissioner need not enter into contracts unless he choose and could do the work
departmentally.

The Honourable Mr. ByrreLL said that it was quite possible that the Corporation
might vote that the Commissioner should spend a lakh on certain works under the sup-
position that he would take the usual course of calling for tenders for the performance of
the work by contract, while he might spend the whole lakh departmentally.

The Honourable Colonel KeNNEDY—DBut whether he shall do so or not lies within his
own discretion. -

His Excellency the PresipENt—Could not the Town Council and Corporation in
passing their budget declare that such works shall be carried out by the Commissioner
not departmentally but by contract?

The Honourable Colonel KENNEDY said there was nothing to show that it would be
illegal t do so.

The Honourable Mr. Tvcker—The object of this section was to prevent the Town
Council from meddling with the letting of contracts and so forth.

His Excellency the Presmorst—~DBut whit ig to prevent the Commissioner from carry-
ing out very heavy works without a contract at all ?

The Honourable Mr. Tucker—How can he pay the persons he employs unless he geta
the consent of the Town Council to the outlay ?

His Excellency the PresieNt—I suppose that if the work is in the budget he must
get the money.

The Honourable Mr. Tuvcker—If the expenditure be sanctioned, why should he not
be allowed to do the work in the way he rright consider to be the best and cheapest in the
end ? ‘

" The Honourable Colonel Kexxoy thought it would be a ‘mistake to tie up the hands
of the Commissioner too much, because it would limit his usefulness.

The Honourable Mr. Forpes—One Municipal Commissioner already thought he had
better make his powers a pretext for a future drainage schems. -

#*
The Honourable Colonel Kexnepy—That was a totally different, affair, -The drainage
scheme was not in that Commissioner’s Budget, I believe.

The Honourable Mr. ByraerL remarked that the Commissioner had certainly to report
all contracts above Rs. 5,000, but supposing a werk had been budgetted for Rs. 50,000,
the Gommmsmner mlght even then do as he pleased by letting out the work in fifty con-

tracts.
82L0
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His Excellency the Presment thought the Commissioner was being offered a very
great temptation to work departmentally.

The Honourable the Acring ADvocATE-GENERAL said the sections relating to contracts
were based upon the principle that everything the Commissioner undertook involving a
cost over Rs. 2,000 should be brought before the Town Council, and if that were not the
meaning of the Bill there was no use in having a Town Council. He considered that
nothing could be more clear than Section fifty-five, the spirit of which was that instead of
the Commissioner working departmentally ke should have the benefit of the prices to be
obtained from the competition of one contractor with another. He wondered how any man
could practically do any work without entering into a contract.

The Homnourable Colonel KExnepy said that evidently the Honourable the Acting
Advocate-General was using “ contracting” in the same sense as * purchasing.”

The Honourable Mr. Forses remarked that he believed the most expensive department
m the Municipality was the Conservancy department, and that was worked departmentally.

The Honourable Mr. Tvcker thought that, according to the Honourable the Acting
Advocate-General’s interpretation of the term “ contract,” if one man were to agree to pay
another monthly wages it might be held to be a contract. Doubtless there was some ambi-
suity in the use of the word ¢ contract,” and in this way he could perceive that there was
<ome ground for the learned gentleman’s argument. He (Mr. Tucker) did not consider that
the word “ contract’ as used in the Bill, could be construed as including purchases for
ready money and the regular payment of monthly wages.

The Honourable the AcTiNg ApvocATE-GENERAL said he believed that the present clauses
had been introduced because it was found that the Commissioner was not sufficiently tied
down by the old Act—ifhe was, at all events the Justices could not keep him sufficiently in
hand. Such a state of matters would now, be prevented, he believed, because the Town
ouncil were to be placed in the same building with the Commissioner, and, so to speak,
he would be continually in their presence and under their supervision.

The Honourable Colonel KenNEDY remarked that the recent unfortunate state of
municipal matters was not due so much to the fault of the Justices as to the Controller,
who always worked in the same building as the Commissioner.

The Honourable Mr. Tucxsr pointed out that the words of the section did not render
it imperative for the Commissioner to enter into contracts, the expression simply being
““ the Commissioner may,” &c. He could not but think that it would be wisest to leave
full discretion in this matter in the hands of the Commissioner, who for his own sake
would do nothing departmentally unless he were sure of that being the best course.

Sections 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65 were agreed to, and stand part of
the Bill. A

The Honourable Mr. Naravan moved that the word ¢ special,” in line three of Clause-2
of Section 66, be omitted. In view of the distress which prevails in Bombay, in consequence
of the weight of taxation upon one class of property, the Bench of Justices had recently
exercised a wise discretion in not imposing the maximum police rate of three per cent., and
the deficiency in the income from the police rate, as also the lighting rate, was made up
by contribution from the municipal fund. Now, if the Corporation could devise means
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whereby these contributions should continue to be made, he could not see why the
Legislature should interfere in the way suggested by the wuse of this word * special,” and
he therefore begged to move that that word should be omitted, and also that clause three,

relating to the supplementary rate, should be similarly dealt with. p

The Honourable Mr. TuckER said that the honourable gentleman’s object would not be
met if * special” were deleted, and that he would require to strike out the whole of the
words relating to rates payable by occupigrs if he wishedto accomplish what he wanted.

The Honourable the AcriNg ApvecaTE-GENERAL said this clause was not one that had
any mandatory force, the language used being simply descriptive.

The Honeurable My. Naravan—Would it not prevent the Town Council from making
contributions from one fund te make up the ascertained deficiencies of the other ?

The Honourable the Acring ApvocATE-GENERAL—I think that the preper clause on
which to move your amendmnent is the one relating to the police rate, and if you succeed in
carrying any modifications or amendments upon that clause you may go back and modify
or amend to the same extent the present clause to make it correspond with the clauses
subsequently altered.

The section was passed, subject to future revision.
Sections sixty-seven and sixty-eight were agreed to, and stand part of the Bill.

The Honourable Mr. Tucker said, with reference to Sectiom sixty-nine, that he
. . thought the position of the house-owners in Bombay
.nul;mﬁlgx-f&fd““ themaxl-  goserved careful eonsideration by the Couneil. Undoubt-
edly there was considerable pressure upon the owners of this
description of property now, because, the supply of houses being greater than the demand,
the house owners could not in the present state of affairs inerease their -rents and throw a
part of their burdens upon their tenants as they were able to do and would be able to do
when the demand for houses was greater. Mr. Knight, although he was in the habit of
indulging in extreme views, had frequently peinted out i his paper the hardships to which
the house-owning interest was now subject, and he was right to a certain extemt. If it
were not for this state of things so many distress warrapts would not require to be issued.
He (the speaker) did 