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THE 

~nruha11 ®nnrrnment ®a~dfr. 
~ubtistud on ~utharitn. · 

THURSDAY, 3RD FEBRUARY 1881. 

W Sepa1·ate paging is given to this Pa1·t. in m·de1· that it may be filed as a sepa1·ate eomp~lat-ion. 

PART VI· 

B IL L S 0 F T H E C 0 V E R N M E N T 0 F I N D I A. 
LEGISLATIVE DEPARTMENT. 

The following Report of a Select Committee, together with the Billns settled by them, was pre· 
sen ted to the Council of the Governor General of India for the purpose o£ making Laws and Regulations 
on the 21st January 1881:-

WE, the undersigned :Members of tbe Select Committee to which the Bill to define and amend the 
law relating to Promissory Notes, Bills of Exchange and Cheques was referred, have had the report of 

From Sccrct.1ry, Chamber of Commerce, 1\fodrns, dnted lst August 1878, ond cnclo· 
sure [Papers No. 56]. · 

., Acting Chiof Secretary to GcYernmcnt, l\fadrns, No. 299, dated 14th February 
1879, an<l enclosures [Papers 

· No. 58]. 
Ditto, Ditto, Ditto, No. 1343, dated 7th June 1879, 

the Indian Law Commissioners, 
1879, duly communicated t<J 

·us. We have carefully con­
sidered so much of it as relates 
to the present Bill, as well as 
the papers noted in the margin) and enclosures [Papers No. 59]. 

" J. Crawford, Esq., RegistrAr, High Court, Cnlcutta, No. 1123, dated 27th June and, in compliance with the 
wish of the Sec1·etary of State 

[Popcr for Indio., as expressed in his 
despatch (Legislative), No. 37, 
dated 7th October, 1880, we 

1879 [Paper No. 60]. . 
N~te by Sir Chnrlcs Turner, Chief Justice, Madras, dntcd 22nd Janunry 1880 

No. 61]. 
From Seth Laehmnn Das, Muttra, dntcd 1st Jnuunry 1881 [Paper No. 62]. 

have the honour to submit this our fourth report. 
2. We agree with the. Commissioners that uniformity of practice is particularly desirable in 

matters relating to negotiable paper, and, to facilitate the assimilation of the practice of shroffa to that 
of European merchants, we have declared (section 1) that local usages may be excluded by any words 
in the body of the instrument which indicate nu intention that the legal1·elo.tions of the parties thereto 
shall be governed by the proposed Act. 

3. We have inserted explanations cnlculated to prevent doubts ns to when o. promise or order to 
pay is "conditional," when the sum payable is "certain," and when the person to whom the direction 
is given or payment is to be made is "a certain person," within the meaning of sections 4 and 5. 

4. We have re-drawn section 20 as to inchoate stamped instruments, so as to make it express 
more accurately what we conceive to be the Jaw on this subject. 

5. We have also re-drawn sections 47 and 48 (as follows):-
" 43. A negotiable instrument made, drawn, accepted, endorsed or transferred without con· 

Negotiable instrument mnde, sidorntion, or foro. consideration which fails, creates no obligation of pay • 
&c., without considerntion. ment bet.ween the parties to the transaction. But if any such party has 

t1·a.nsferred'the instrument with or without endorsement to a holder for 
consideration, such ~older, and every subsequent holder deriving title from him, may recover the 
amount duo on such mstrument from the transferor for consideration or any prior party thereto. 

"E:eception I.-No party for whose accommodation a negotiable instrument has been made, drawn, 
accepted or indorsed, can, if he have paid the amount thereof, recover thereon such amount from auy 
person who became a party to such instrument for his accommodation. 

vr.-4 
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"E~eption ll.-No party to the instrument who. has. ~nduce~ any other party to make, draw, 
accept, mdorse or transfer the same to him for a consideratiOn winch he has fail ed to pay or perform 
in full, shall recover thereon an amount exceeding the value of the considemtion (if any) which he has 
actually paid or performed." . 

6. We have prefixed to the sections relating to negotiation clauses (section 46) relating to 
delivery generally, and to the effect recommended by the Commissioners. 

7. We think the sectiou (67, now 63) relating to the drawee's time foi: deliberation should 
provide that the holder of a bill "must, if so required by the dt·awee," allow him tweuty-f~ur hm;rs 
(exclusive of public holidays) to consider whether he will accept, and we have amended thts section 
accordingly. r 'f/ 

8. We have made (section 76) presentment for payment unnecessary as against any party sought 
to be charged, if he bas eugaged to pay uotwithstanding non-presentment. 

9. We have in section 90 (now 86) substituted "qualified'' for "conditional" and added a 
paragraph shewing when an acceptance is qualified. 

10. Wo have provided (section 90) for the extinguishment of rights of action on a negotiated 
bill .held, at or after maturity, by the acceptor in his own right. 

11. We a.gree with Sir C. Turner that section 1 08 of the Bill in its fourth form-as to reasonable 
time for presentment-should be omitted. It seems inconsistent '\"'ith section. 107 (no~ . 105), 
and declares a rule which is not only stricter than the existing law, but ·would, 1n our opmwn, be 
highly inconvenient. 

12 .. We have inserted a. statement of the procedure in .the case of an acceptance st~lJrc~ protest, 
. and to section 112 (now 109) we have prefixed a clause shewing ho\~ acceptanCl'J for honour 

must be made. 

13. We have declared (section 116) that a drawee in case of need m~y accept and pay the 
bill without previous protest. 

14. We have made itnppearthatinland (as well as foreign) bills may be drawn in sets, and altered 
Chapter XIV (now XV) accordingly. We have made the exception to section 126 (now 132) run thus:-

• "ErecepUon.-When a person accepts or indorses different parts of the bill in favour of different 
persons, he and the Btlbsequent indorse1· of each part are lio.ble on such part as if it were a separ~te bill." 

15. We have amended the second cl:t.use of section 125 (now 130, 131) (ns to the non-liability oE 
a banker who lms received payment for a customer of a crossed cheque) in o.ccordance with Matthicssen 
v. London and Oo11nty Banking Oompany, 4·8 L. J. C. P. 529. 

16. We have made most of the changes in arrangement and wording advised by the Commission­
ers, and recommended that the Bill as now revised be pussed. It has now been more than thirteen years 
before the Council of the Governor General; it has been redrawn, copiously criticised and repeatedly 
revised; and without tl1e experience derived from its actual operation, it is not likely to be further 
improved. But it should be published in the Gazettes, and, according to the orders oE the Secretary of 
State, it must, before being passed, be sent to the Loca.l Governments, trnnslated into the vernaculars 
and submitted to him with this report. 

The 20th January 1881. 

No. V. 
THE. NEGOTIABL.E INSTRUMEN'rS 

BILL, 1881. 
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No. V. 
A Bilt to D~finc and amend the law relal.ing to 

Pro·missory Notes, Bills of Fkchcmgo and Cheq~Ces . 

WHEREAS it is e:tpedient to define and amend 
Prcnmblc. th_e law relating to. Pro-

missory Notes, B1lls of 
Exchn.nge and Cheques ; It is hereby enacted 
as follow~ :-

CHAP'rER I. 

PmlLiliiNARY. 

1. This Act may be called "The Negotiable Hill II, •· 1 : 
Short title. Instruments .Act, 1881 :" Dilllll, •· 2. 

It extends to tlte whole of British India; but , ... 
Loco! extent. nothing herein ~ontained 

nffects the Indm.u P nper 
Snvin~ o£ usogcs rolnting Currency .Act 1871 sec-

to humlis, &c. t' t ' ' 
Ion wen~y-oue, or a.ffects 

any local usnge relating to any instrument in an 
or1ental language : Provided that such usages 
may be excluded by any words in the body of the .,. 
instrument which indicate nn intention that the 
legal rela tions of the parties thereto shall be 
governed by this Act; · 

Contmcncement. 
and it shall come into 

force on the first day of r­
Janua.ry, 1882. 

2. Ou and from that day t~e enactments speci- Bill II, •.!! : 

Repeal of enactments fied Ill the schedu"le here- Bill III, '· !l. 
· · to annexed shall be re-

pealed to the extent mentioned in the thir<l 
column thereof, 
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Bill II, •· 3: 
' Bill III, s. 2: 

3~&40Vic., 
c. 81, •• 3. 

Interpretntion·olause. 3. In this Act-

"Banker." " Banker" includes 
a1so persons or a corpora­

tion or company acting as bankers ; and 
"Notary Public" includes also any officer ap-

"Nota Public." pointed b.y the Gov~rnor 
ry General m Council to 

perform the functions of a Notary Public under 
this Act. 

CHAPTER II. 

OF NOTES, BILLS AND CHEQUES. 
I 

-Bill II, s. 4: . 4. A promissory note is an instrument in 
writing (not being a bank Dill Ill, s. 4. 

Byles on Dills 
(12th edition), 
PI'· 5, 94. 
3 & 4Anno, · 
c. 9 (Byles 
481). 
Byles 5, 102: 
Byle(JO: 

•. Byles ~3: 
' Byles G. 

Bill II, a. 5: 
Bill III, s, 5: 
Byles 1, 75: 
81, 94, 97: 
Byles 93, 94, 
96: 

-.::>' Byles 75, 81. 

Promisso ry Note. note or a currency note) 
containing au unconditional undertaking, signed 
by the maker, to pay n certain sum of money only 
to, or to the order of, a certain person, or to the 
bearer of the instrument. 

ll/.ustmtions . 

A signs instruments in tho follo"Wing terms :­
(a) "I promise to pay B or order Rs. 500." 
(b) " I ac1:nowledge myself to · be indebted to 

B i~ Rs;, 1,000 to be paid on demand, for value 
l'eCeived, 

(c) "Mr. B, I 0 U Rs. 1,000." 
(cl) "I promise to pay B Rs. 500 and all other 

sums which shall be due to him." 
(e) "I 1n·or.nise to pt~.y B Rs. 500, first deducting 

thereout any money which he may owe me." 
· (f) " ! pro~ise t~.pay B Rs. 500 sovon days after 

my marrmge wtth C. 
(g) "I promise to pt~.y B Rs. 500 on D's death, 

provided D leaves me enough to pay that sum." 
(It) "I promise to pay B ~s. 500 and to deliver 

to him my black horse on l st January next," 
The instruments respectively ma.rked (a) and (b) 

m·e promissory notes. 'rho instruments respectively 
marked (c), (d), (e), (f), (g) and (It) are not pro­
missory notes. 

5. A bill of exchange is an instrument in 
. writing containing an 

n,n ofcxchonge. unconditional 01·der, 
signed by the maker, directing a certain person 
to pay n certain sum of money only to, or to the 
order of, o. certo.in person or to the bearer of the 
instrument. · 

A promise or order to pay is not cc conditional," 
Within the meaning of this section o.nd section 
four, by reason of the time for payment of the 
amount or any instalment tl1ereof being expresseu 
to be on the lapse of a certain period · afte1· the 
occurrence of a specified event which, according 
to the ordinary expectation of mankind, is certain 
to happen, although the time of its happening 
may be uncertain. · 

The sum payable may be cc certaip," within the 
meaning of this section and section four, al­
though it includes future interest or is payable 
at an indicated rate of exchange, or is according 
to the course of exchange, and although the 
instrument provides that, on default of payment 
of an instalment, the balance unpaid shall become 
due. 

The person to whom it is clear that the <1irec­
tion is given or that payment is to be made may 
Vl-5 

be a "certain person " wit.bin the meaning of this 
section and section f~ur, a! though be ia mis-named 
or designated by description only. 

· b'll f h d wn on a ·Bill II, s. 6
= 6. A cheque IS a 1 o exc ange ra Bill III, s. 5: 

specified banker and not Byles 13. 
Cheque, expressed to be payable 

otherwise than on demand. 
7. The maker of a bill of exchange or cheque ~iii~i,"~. ~ , 

• "Drawer." is called the" dra,~er; " . B:U Ill, s. 7. 
".Drawee. " the person thereby direct-

ed ' to pay is called the "drawee." 
When in the bill or in any indorsement thereo.n 

" Drawee in case of the name of any person Is 
need. ,; given in addition to the 
drawee to be resorted to in case of need, such 
person is ca.lled a "drawee in case of need." 

After the drawee of a bill has signed his assent 
u'pon the bill, or if there 

oo Acceptor. " are more pm·ts thereof 
than one, upon one of ~uch parts, .an~ delivered 
the same, or given notice of such s1gnmg to tl~e 
holder or to some person on his behalf, he IS 

called the "acceptor." 
·when acceptance is refused and the bill is 

,. protested for non-accept-
" Acccjltor for honour. ance, and any person 

accepts it supra p·mtest for honour of the draw~r 
or of any one of the indorser~, such person IS 

called an "acceptor for honour." 
The person named in the instrument, to whom 

· or to whose order the 
oo Payee. " money is by the instru-

ment directed to be pn.id, is called the "payee." 

8. '!'he " holder" of a promissory. note, bill of 
exchange or cheque means 

"Holder." auy person entitled in 
his own name to the possession thereof and to 
receive or recover the amount due thereon from 
the parties thereto. · 

Where the note bill or cheque is lost or de­
stroyed its !10lde/ is the person so entitled at the 
time of 'such loss or dest1•uction. 

Drnft, ss. G, 
57: 
Byles 196: 
Act VI of 
1840, •. 2 : 
.Act V of 1866, 
a. II : 
Sec 41 Vic., 
c. 13. 

D;,.ft,a. 6: 
Dill I!, s. 8: 
Dill III, s. 8: 
Byles 2. 

9 "Holder in due course" means any person D:--ft, s. 12 : 
· , ho for consideration B!1111 • •· 9 ' . ,. v Bill III, a. ~ : 

"H~ldcr 1n duo course. became the possessor of 1 Parsons 255: 

a promissory note, bill of exchange or cheque if BJ'lcalG4. 
payable to bearer, 

or the payee or indorsee thereof, if payable to, 
or to the order of, a payee, 

before the amount mentioned in it became. pay­
able and withonthuving sufficient cause to believe 
that' any defect, existed in the title o·f the person 
from whom he derived his title. 

10. " Payment in due course" means hayment Draft, as. 86, 
, d 't th UG, . , m accor ance 'IV1 e ap- Bill ii 

8 10 • 
''P:.yment mduocourae.' parent tenor of the instru- Bill IIi,' · 

ment in good faith and without negligence to any s. 10: · .,_ 
· · h f d · to. Byles on B1uo person.m posscss1ou t ereo un er. Circums ~cos (12thEditifl 

whichdonotafford a reasonable ground for behev- 221: 
ing that he is not entitled to receive payment of ~ & 40 Vic., 
the amount therein mentioned. c. 81, •· 11• 

11. A promissory note, bill of exchange ?r ~illlli, s. 11 • 
. eheCJ,uO drawn or made In s. 11 , 

Inland .watrumont. British India and made .Act V ofl866. 
payable in, or clra.wn upon any pers~n rc~ident e.l2. 
in, British India. shall be deemed to be an inland 
instrument. 



Bill II, a. 12: 
Bill Ill, •• 12. 

Dmft, a. 6: 
Bill II, a. 13 : 
Bill lll, s. 13. 

Drnft, s. 7: 
Bi11U,e.l4: 
Bill Ill, a.l4. 

Dr:Ut, a. 20 : 
Bill II, a. 15 : 
Bill III, e. 15 : 
Denton v. 
Peters, L. R. 
5 Q. B. 475: 
&1>arte 
Cote L. R. 
9Ch, App. 
27: 
Ryles 165: 
Byles 150. 

BiJI IT, a:lG: 
Bill III, s, 1 G. 

Bill II. s. 17 : 
Bill III, s.l7: 
Byles 91 : 
Bayley (6th 
edition) 8. 

Draft, s. 2: 
Bill II, a. 18: 
Bill ill,s.18: 
Byles H4: 
Bnyloy 12 
( Sauntlcraon 
'• Piper). 

Bill n. a. Ill, 
BIJI III, a.l!l: 
1 Pareona 
271: 
Bylas J 3, 212: 
A/tlo11s v. 
Cormcc/1, . 
L. R. SQ. B. 
673. 
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12. Any such instrument not so drawn, made 
Foreign inatrnmcot. or made pnyable shnll be 

deemed to be u foreigfl 
instrument. 

which he sianed the same, to any holder in due 
course for s~ch amount : provided that no person 
other than a. holder in due course shall recover 
from the person delivering the instrument an_y· 
thing in excess of the amount intended by h1m 

13. A "negotiable instrument" means a to be paid thereunder. 
.. N t· bl . promissory note, bill of , · 

mont.'~go 11
' 

0 
lDBtru· exchange or cheque ex· 21. In a promissory note or bill o~ excha,~ge 

. . pressed tc;> be payable to a "At sight." t~e , expre,~si~ns at 
specified person or h1s order or to the order o~ "On presentment." s1ght and on present-
specified person or to the b~arer thereof or to a "After sight." ment" mean on demand. 
specified person' or the bearer thereof. ' The expression "after sight" means, _in a pro-

14 · missory note, after presentment for s1ght, a?d, 

Bill II, s. 23 : 
Bill III, s.22: 
Byles 80,180, 
206~:!. 528: 
34 & 35 Vic., 
c. 74, •. 2. 

· When a. promissory note, bill of exchange in a bill of exchange, after acceptance, or notmg 
Negotiation. or cheque is transferred for non-acceptance, or protest for non-acceptance. 

to any person, so as to . t Droft s 78 • 
constitute that person the holder thereof, the in- 22. The maturity of a promissory 0~ e or ·Bill Ii. ~- 2£: 
strumeut is said to be negotiated. bill of exchange JS the Bill Jli s.23. 

Maturity. date n,t which it falls due. ' 
15. When the make1· or holder of a. negotiable 

Indoreomcnt. instrument signs the same, 
otherwise than as such 

maker, for the Plli1)0se of negotiation, on the 
back or face thereof or on a slip of paper annex­
ed thereto, or so signs for the same purpose n 
stamped paper intended to be completed as a 
negotiable instrument, be is said to indorse the 
same, and is called the "indorser." 

16, If ~be indosor signs l1is name only, the 
Indorscmen.t "iu bl:mk" indorsement is said to be 

and "in fulL " " in blank," null if he 
adds a direction to pay 

the amount mentioned in the instrument to, or to 
"Indoreee " the order of, a specified 

· person, the indorsement 
is said to be "in full;" n.ud the person so speci­
fied is culled the ~'indorsee" of the instrument. 

17. 'Where an instrument may be construed 
Ambigooua instrnments either as a. promissory 

· note or bill of exclmuge, 
the holder may ut his election trent it ns either, 
and the instrument shall be thenceforward treated 
aecor8ingly. 

18. If the amount undertaken or ordered to be 
Whero'nmount is stnte<l paid is stated differently 

differently in figores and in figures and in words, 
words. the amount stated. in 
words slmll be tl1e amount undertaken or ordered 
to be paid. 

19. ' A promissory note or bill of exchange, in 
which no time for pay­

d.=mcnta poyahlo on ment is specified, and a 
cheque nre payable on 
demand. 

Every llromissory note or bill of exchange New. 
which is not expressed 

Dnys of graco. to be payable on demand, 
at sight, or on presentment, i~ ut ~a~urity on the 
third day after the day on wh1ch 1t IS expressed 
to be payable. · 

23. In calculating the date at which a pro- Draft, •· 
79

' Bill II. a. 24: 
Cnlculnting matnl'ity of missory note or bill of ex- Bill III, s. 24; 

bill or note payable so umny change, made payn.ble a Byles 206. 
mouths aiter date or sight.. stated number of months 
after date or after sight, or after a certain event, 
is at maturity, the period stated shall be held to 
terminate on the clay of the mouth which col'l'e-
sponds with the day on which the instrument is 
dated, or presented for acceptance or sight, or 
noted for non-acceptunce, or protested for non-
acceptunce, or the event happens, or, where the 
instrument is a bill of exchange made payuble ·a 
stated number of months after sight and has been 
accepted for honour, with the duy on which it wns 
so accepted. If the month in which the period 
would terminate has no corresponding day, the 
period shall be held 'to terminate on the last day 
of such month. 

lllus!ra!icms. 

(a). A negotiable instrument, duted 29th January• 
1878, is made payable nt one month a~tcr dnto. The 
instrument is ut maturity on the third day after the 
28th February, 1878. 

(b). A negotiable instrument, dated 30th Au"nst., 
1878, is made puynble three months after date. 

0

The 
instrument is ut maturity on tho 3rd December 
1878. . 

(c). A promissory note or bill of exchange, dnted 
31st August 1878, is made paynblo three months 
after ilato. Tho instrument is at maturity on the 
3rd December 187il. 

24. . In calculating the clnte at which a promis­
•sory note or bill of ex-

Dr~ft, a. SO: 
Billli,s. 25: 

Billli,a.20:. 
Bill rrr, a.20: 20. Where one person signs and delivers to 

. another a paper stamped 

Cal~nlnting maturity of h d bl ' 
billornotcpaynblosomnny c ange ma e paya e a 
dnys after unto or sight. certain number ·of days 

BiJI III, s.25: "' 
Byles 206, 

By loa 88, 1611, 
188: 0 

Fo•tcr v. 
Macl:innon, 
L ..... O.P. 
704: 
Byloa 84. 

m~~~onteatampedmatrn· in acco~lance with the 
law relating to ne~otinble 

instruments then in force in British Ind1n, and 
either wholly blank or having written thereon an 
incomplete negotiable instrument, he thereby 
gives prima facie authority to the holder thereof 
to mnke or complete, ns the cnse mny bo, upon it 
a. negotiable instruuient, for any amount specified 
therein an<l not e:tceeding the amount covered 
by the stamp. The person so signing shall be 
Jia.ble.upon such instrument, in t4e capacity in 

. a~ter date or after sight 
or after a certam event, 1s at maturity, the day 
of the date, or of presentment for acceptance or 
sight, or of protest for non-acceptance or on 
which the event happens, shall be excluded. 

25. When the day on tvhic~ a promissory 
Whcu day of maturity is . ~ote or b1ll. of :exchnn~e 

n holitlay. 1s at matur1ty IS a. pubhc 
holiday, the instrument 

shall be deemed. to be due on the next preceding 
business day. 

Draft, a. SO: 
Bill II, s. 26· 
Billlll,s.2G; 
Byles 208, 
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Explanation.-The expression "public holi­
day" includes Sundays: New-Year's dny, Christ­
mas day: if either of such days falls on a Sunday, 
the next following MoniJay : Good-Friday ; and 
any other day declared by the Loca,) Government, 
by notification in the official Gazette, to be a 
public holiday. 

CHAPTER III. 
PaRTIES TO NoTEs, BILLS AND CrrEQUES. 

Bill II, a. 38 : 26. Every person capable of contracting, 
Bill III, s.2S: accordino- to the law to 
See 37 & .38 Capacity . to make, &c., h' 1 ·" · b' t ma 
Vic,, c. 62, s. promissory notes & w IC 1 he IS su JeC , Y 
I (Byles 529):. ' c. bind himself and be 
Byles S9. ' bound by the making, drawing, acceptance, i.n-

dorsement, delivery and negotiation of a. prom1s­

Byles 61, 

Bill II, a. 39: 
Bill III, s. 29: 
Byles 31. 

sory note, bill of excha.nge or cheque. 
A.. minor may draw, indorse, deliver :1,nd ne-

Miu~r. gotiate such· instruments 
so as to bind all parties 
except himself. 

Nothinoo herein contained shall be deemed t-o 
empower ~corporation to make, indorse or accept 
such instruments except iu cases in, which, under 
the law for the time being in force, they are so 
empowered. 

27. Every person capable of binding himself 
A ency. or o~ being . bound, . as 

s mentiOned m sectiOn 
twenty7six, may so hind himself or be bound by 
a duly authorized agent acting in his name. 

· Byles 32. A general authority te tro.nsact business nud to 
receive ami discharge debts does not coqfer upon 
au agent the power of accepting or indorsing bills 

Byles 33. 

Draft, a. 15 : 
Dill II, s. 40: 
Bill III, s. 30. 

of exchange so as to bind his principal. 
An authority to drn.w bills of exchange does 

not of itself import an autho1·ity t.o indorse. 
28. An agent who signs his name to a promis­
. . . · . . sory note, bill of exchange 

Lmlnhty of ngent "snms. or cheque, without indi-
cating thereon that he signs as agent, or that he 
does not intend thereby to incur personal 
responsibility, is liable personally on the 

Act IX of instrument, except to those who induced him 
1872

• •· 
2
34. to sign upon the belief that the principal only 

would be held liable. 
::- Dyles 57: 29. A legal representative of a deceased person 

. . . · who signs his nume to a 
Lm~•hty. of_ legal rcpre· promissory note bill of 

..J,J 

Bill III, a. 31. 

Draft, ss. 17. 
73 : 
Billll, s. 44: 
Billlli,s.34: 
Byles 3, 245 : 
&yley,13: 
Byles 290; 

Billll, s. 45: 
Bill III, a. 35: 
aylcs 18, 19, 
185. 
Chitty 56: 
Grant on 
Bankers, 51 : 
Grayv. 

aenta\1vo s1gmug. h h' . 
exc ange or c eque IS 

liable personally thereon unless he expressly 
limits ·his lio.bility to the extent of the assets 
received by ·him as such. 

3tl. The drawet· of a b~ll of exc~ange or cheJ~1e 
Liabilit of drawer. 1S bound, m case of IS-

Y honour by the drawee or 
acceptor thereof, to compensate the holder under 
Chapter XII, provided due notice of dishonour 
hns been given to, ot· received by, the drawer as 
hereinafter provided. 

31. The drawee of a cheque having sufficient 
funds of the drawer in 

Liability of drawee of his hands properly appli~ 
cheque. · f 

. cable to the payment o 
such cheque, must pay the cheque when duly 
required so to do, and, in default of such payment, 

must compensate the drnw~r for any loss or ~~n, ~· 
damage caused by such default. 1. App: i~ 

's2. In the absence of a contrnct to the contrnry, Draft, as. 60, 

the maker ofo. promissory ~~1i II 1 46. 
Liability of ma~cr of note note and the acceptor Bill IIi, a: 36; 

:>!ld accepter of b1ll. b f t 't f b'l] Bvlcs 1nn · e ore mo. un y o a 1 
1
9
3 

. ou, 

of exchange, are bound to pay the amount thereof Drait. a. 60 : 
at maturity accordin"' to the apparent tenor of the Bayley 44 : 
note or acceptance r~spectively, and the acceptor Byles 910. 
of a bill of exchange at or after maturity is bound 
to pay the amount thereof to the holder on de-
mand. 

In default of such payment as aforesaid, such 
maker or acceptor is bound to compensate nny 
party to the note or bill for any loss or damage 
sustained by him, and caused by such default. 

33. No person except the drawee of a bill of 
exchange, or all or some 

Only drawee can bo ac· of severo,) drawees, or a 
coptor except in need or for person named therein as 
honour. a drawee in case of need, 
or an acceptor for honour, can bind himself by 
an acceptance . . 

3'.t Where there are several drawees of a bill 
of exchange who are not 

Acceptance by sovernl partners each of them 
dr:>wces not partners. ' t 't f h' If . can accep 1 or 1mse , 
but none of them can nccept. it for another with­
out his authority. 

35. In the absence of :1 contract to the con-
. . . . trary, whoever indorses 

L1ab•hty of mdo•sor. and delivers a negotiable 
instrument before maturity, without, in such 
indorsement, expressly excluding or making 
conditional his own liability, is bound thereby to 
every subsequent holder, in case of dishonour by 
the drawee, acceptor, or maker, to compensate 
such bolder for any loss or damage caused to him 
by such dishonour, provided due notice of dis· 
honour has b~en given to, or received by, such 
indorser us hereinafter provided. 

Every indorser after dishonour is lio.ble as upon 
an instrument payable on demund. 

36. Every prior party to a negotiable instru­
ment is liable thereon to 

Liability of prior parties a holder "in· due course 
to holder 10 due course, until the instrument is 

duly sat.isficd. 

37. 'l'he maker of a. promissory note or cheque, 
· the dmwet• of a bill of 

Maker, . ~rawer and exchange until accept-
acceptor pnnc•pals. d h · 

nnce, au t e acceptor 
are, in the absence of a contract to the 'contrury, 
respectively liable thereon as principal debtors, 
and the other parties thereto are liable thereon 
as sureties for the maker, drawer or acceptor, as · 
the case may be. 

Draft-, s. 61: 
Bill II, a, 47: 
Billill,a.37: 
Bylos 187, 
ISS, 

Draft, e. 59: 
Bill II, •· 41: 
Bill ill, a. 32. 

Draft, ss. 28, 
32, 37 (porn. 
2), 46, 64, 65, 
00 and 98: 
Bill II, a. 48: 
Bill III, s. 38 : 
Byles 153, 
245, 295: 
Robtrt•on ,., 
Ktulingtou, 4 
Taunt. 30: 
Byles 152, 
155: 
Suse v. · 
Pomp<, 30 L. 
J., C. P. 75: 
Horne v. 
Ro~tquctte, 3 
Q. B • .Dh·. 
519. 

Draft, s. 44. 

Drnft, u. 63, 
71: 0 

Bill II, s. '49: 
Bill III, a. 39: 
BrlesiGG·• 
0 Keif•v.· 
Dunn, 6 
Taunt. 305 :G 
M. & S. 282. 

Bill II, s. 50: 
llilllii, a. 40: 
Byles 246. 

38. ' As between the parties s? linble ns.su~eties, :ill frl ~ ~t 
each pnor party Is, 1D the Byles i.JJ;. 

. Prior party n principal absence of a contract to 
m respect o( each subsc- the contrary also liable 
quent party. ' • , 

thereon ns a pnnc1pal 
debtor in respect of each subsequent party. 
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Ill'U.9Iration. 

A. draws a bill payable to his own order on B, who 
accepts. A. afterwards indorses tho bill to C, C to 
D, and D tC> E. As between E n.nd B, D is the 
principal debtor, and A, C and D nrc his sureties. 
As betwe£n E a.nd A, A is the principal debtor, and 
C nnd D nrc his sureties. As between E and C, C is 
the principal debtor and Dis his surety. 

39. When the holder of au accepted bill ·of 

Suretyship . exchange enters into m1y 
contract with t.be acceptor 

which under section 134 or 135 of the Indinn 
Contract Act, 1872, would discharge the other 
parties, the holder may expressly reserve his 
right to charge the other parties, and in such 
case they are not discharged. 

40. Where the holder of n negotiable instru-
: , ment, wi thout the con-

Disch~rgc of mdorsors sent of the indorsr.r, 
li~bility. 

destroys or impairs tho 
indorser's remedy against a prior party, the 
indorser is dischn.rged from liability to tho holder 
to the same extent as if the instrument had been 
paid at maturity. 

17luslra.tion. 

A is tho holder of a bill of exchange mado payable 
to the orrler of B, which contnins tho following in: 
dorsements in blank :-

First indorsement "B." 
Second indorsement, " Peter. Williams." 
Third indorsement, "Wright and Co." · 
Fourth indorsement, John Rozario." 

This bill A puts in snit ogn.inst John Roznrio n.nd 
strikes out, wit.hout .John Rozario's consent, tho in­
dorsements by Peter Williams nod Wright and Co. 
A is not entitled to recover o.nyt.hing from John 
Rozn.rio. 

41. A.n acceptor of a bill of exchange nlready 

A bo 
_, lth h indorsed is not relieved 

cceptor unu,ll oug fr r b')'t b indorsomcnt forged, om Ia 1 .1 y y roaso.n 
that such mdorsement IS 

forged, if he kuew or lmd reason to believe the 
indorsement to be forged when he accepted the 
bill. 

42. An acceptor of a bill of exchange drawn 

f b.
11 

.• in a fictitious name and 
Accol.'tnnco o 1 urznrn bl t th d , in fictitious name. payn ~ o e rawer s 

order JS not, by reason 
that such name is fictitious, relieved from liability 
to any holder in due course claiming under an 
indorsement by the same ha.nd ns the drawer's 
signature, and purporting to be made by the 
drawer. 

43. A negotiable . instrument made, dmwn, 

Ncgotinblo instrument 
made, &c., without con· 
sideration. 

accepted, endorsed or 
transferred without con­
sideration, or for a con­
sideration which foils, 

creates no' obligation of payment between the 
pa·rties to the transaction. But if any such party 
has transferred the instrument with or without 
endorsement to a holder for consideration, such 
holder, and every subsequent holder deriving title 
from him, may recover the amount due on such 
instru19ent from the transferor for consideration 
or any prior party thereto. 

EaJceptio~£ I.-No party for whose accommoda­
tion a negotiable instrument has been made, 
~awn, accepted or indorsed, can, if he have paid 

the amount thereof, recover thereon such amount 
from any person who became a party to such 
instrument for his accommodation. 

Err.coption II.-N o party to the instrument who 
has induced any other party to make, draw, 
accept, ln~~rse o~· transfer th~ same to him for a 
consideratiOn whtch he has fmled t<J pay or per­
form in full, shall recover thereon an amount 
exceeding the value of the consideration (if any) 
which he bas actually paid or performed. 

44. When the consideration for which a person 
. . signed a promissory note, 

P.rhnl nbse?ccor.fn>lure billofexchann-e or cheque 
of moncy.cons>dcrnt>on. . t d f 0 d cons1s e o money, an 
was originally absent in pa;rt or has subseque~tly 
failed in part, the ~um ~vh1ch a !~older. stan~lmg 
in immediate relat10n With such s1gner IS entitled 
to receive from . him is proportionally reduced. 

Eroplanation.-The drawer of a bill of exchange 
stands in immediate relation with the acceptor. 
'rhe maker of a promissory note, bill of exchange 
or cheque, stands in immediiLte relation with the 
payee, and the indorser with his indorsee. Other 
signers may by agreement stand in immediate 
relation with a holder. 

17l'llslratio11. 

A. dra,ws a bill on D for Rs. 500 pa,yable to the 
order of A.. B accepts the bill, but subsequently 
dis honours it by nun-payment. A sues B on the bill. 
B proves that it was accepted for value as toRs. 400, 
and ns an accommodation to the plaintiff as to tho 
t·csiduc, A can only recover Rs. 4tJO. 

45. Where a part of the consideration for 
which a person signed a 

Pnrtinl fnilnro of consi· promissory note, bill of 
clerntion not consisting of h h 
money. exc ange or c eque, 
· tho.ugh not consisting 
of money, is ascertainable in money without 
collateral enquiry, and there has been a failure of 
that part, the sum which a holder stan:ding in 
immediate relation with siJCh signer is entitled to 
receive from him is proportionally reduced. 

CHAPTER IV. 
Qp NEGOTIATION. 

46. '!'he making, acceptance or indot·sement 
Delivery. of 11 promissory note, bill 

. of exchange or cheque is 
completed by dehvery, actual or constructive. 

A.~ betw~en parties stn.nding in immediate· 
relat•~n: dehve~·.y to be eff~?tnn,l mu.st be 1;nade by 
~he pm ty ma.kmg, accept.mg or mdorsmg the 
mstrument, or by a person authorized by him in 
thn,t behnlf. • 

. As between sucli parties n,ud any holder of the 
Jnstrument other than a holder in due course it 
mny .b? shown that the instrument was delive'red 
condtt!Onnlly Ol' for a special P?rpose only, and 
not for the pu~pose of transferrmg absolutely the 
property therem. 

Ji promissory note, bill of exchange or cheque 
payable to bearer is negoti_nble by the delivery 
thereof. 

A. promissory ~~:ote, bill of exchange or che ne 
payable to order IS n.egotiable by the holder\ 
Indorsement aud delivery thereof, y 

Drnft, s. 54 
Bill II, a. 62 : 
Bill Ill, s. 51: 
Byles 130. 

Draft, s. 55: 
Bill II, s. 63: 
Bill III, s. 52. 



Dm!t, s. 18 : 
:BilllJ, •. 64: 
:Bill III, •. 53 : 
Byles 148. 

Byleal48, 
note (i), 

Draft, s. 19 : 
Bill II, s. 65 : 
Bill Ill, s. 54:· 
Dentonv. 
Peters; L. R. 
5 Q. B. 475 : 
E!xparte Ootc, 
J,, R. D Ch. 
App. 27. 

Draft, s. 31 : 
Bill II, s. 68: 
Bill III, s,'57 : 
Byles l50, 
151. 

Draft, sa. 29, 
30: 
Bill II, ss. 69, 
70: 
Bill !IT, ss. 
:;s, 59: 
Byles 153, 

Dmlt, u. 20, 
24,27: 
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47. Subject to the provisions of section fifty-
Negotiation by delivery. e~gbt, a promissory note, 

b11! of exchange or cheque 
payable to bearer is negotiable by delivery thereof. 

payees or indorsees, of a negotiable instrument 
may, if the negotiability of such instrument bus 
not been restricted or excluded, a.~ mentioned in 
section fifty indorse and negotiate the same. 

E:cception.~A promissory note, bill of exchange 
or cheque debvered on condition that it is not to 
t~ke e.ffect ex~ept in a certain event is not nego­
tmble (except m the hands of a holder for value 
without notice of the condition) unless such event 
happona. 

Illmtral!'ons. 

(a). A, the holder of a negotiable instrument pn.y­
ablc to bearer, delivers it to B's agent to keep for B. 
The instrumel)t has been ncgotinted. 

(b): .A, the holder of a negotiable instrument pay­
nble to bearer which is in the hands of A's hanker, 
who is at the time the banker of B, direct.s the banker 
to transfer the instrument to B's credit in t he 
banker's account with B. The banker docs so, and 
accordingly now possesses the instrument as B's 
agent. 'fhc instrument has been negotiated, and B 
hus become the bolder of it. 

48. Subject to the provisions of section fifty­
eight, a promissory note, 

Ncg:ot.intion by ~indorse· b 'll f h meut. I o exc ange • or 
cheque payable to the 

order of a specified person, or to a specified per­
son or order, is nt'lgotiable by the holder by 
indorsement and delivery thereof. 

49. The holder of a negotiable instrument in­
dorsed iu blank may, 

Con.version .of !ndorse· without si"'nin"' his own 
ment m blank mto uidor•e· 1 . 

0 
• '? b ment in full · name, uy WI'Itlllg a ove 

· the indorser's signature 
a direction to pay any other person as indorsee, 
convert the indorsement in blank into an indorse­
ment in full; and the holder does not thereby 
incur the responsibility of an indorser. 

50. The indorsement of a negotiable instru-
Effect of indorsement. ment followed by deli-

. very transfers to tho in-
dOl·see the property therein with the right of 
further nego Li ation; but the indorsement ma,y, 
by express words, restrict or exclude such right, 
or may merely constitute the 'indorsee an ngent 
to indorse the instrument, or to receive it.s con­
tents for the indorser, or· for some other specified 
person. 

Illustrations. 

. B signs the following indorsements on different 
negotiable instruments payable to bearer :­

(a) "Pay the contents to Conly," 
(b) "Puy C for my use." 
(c) " Pay C or order for the account of B." 
(cl) "The within must be cre'ditcd to C." 
These indorsements excludo tho ri,.ht of further 

negotiation by C. 
0 

(c)" Pay C." 
(f) "Pay C value in account with tho Oriental 

I!unk." 
(g) "Pay the contents to C, being part of the con­

sideration in a certu.in deed of assignment executed 
by C to the indorser and ot.hors." · 

E:rplanation.-Nothing in this section enables a 
ma,ker or clrn.wer to indorse or negotiate an instru­
ment, unless he is in lawful possession or is holder 
thereof; or enables a payee or indorsee to indorse 
or negotiate an instrument, unless he is holder 
thereof. 

Ill11stration. 

A bill is drawn payable to A or order. A indorses 
it to B, the indorsement not containing the words 
"or order" or any equivalent wo1·ds. B may 
negotiate tho instrument. 

52, The indorser of a negotiable instrument 
Jnclorser who excludes may, 'by express words in 

his own liability or makes the indorsement, exclude 
it comlitional. his own liability thereon, 
or make such lin.bility or the right of the indorsee 
to receive the amount due thereon, depemlupon 
the happening of a specified e>ent, although such 
event may never happen. 

Dr•lt, 13, 3 
34: 
Bill U, a. 72 
Billill,o.G 
Byles Hi3, 
157. 

· Where an indorser so ex:cludes his liability and Draft, 8, 4 ' 
afterwards becomes the holder of the instrument, 
all intermediate indorsers n.re liable to him. 

Ill11stratio111, 

(a) The indorser of a negotiable instrument signs 
his nn.me, adding the words­

" Without recourse." 
Upon this indorsement he incurs no liability. 
(b) A is tho pnyoo and hold or of o. negotiable in­

strument. l!h:cluding personal liability by an end­
orsement" without recourse," he transfers the in· 
strumcnt to D, and B indorses it to C, who indorses 
it to A. A is not only roinstn.ted in his former 
righl s, but has the 1·ights <,>f an indorsee against B 
and C. 

53. A holder of a negotiable instrument who 
derives title from a holder 

Holder d~riving titlo in due course has the 
from holder in due course, 

ri~hts thereon of that 
· holder in due course. 

54. Subject to the provisions hereinafter 
contained as to crossed 

Instrument indorsed in h · bl blank. c eques, a negotm e 
instrument indorsed in 

blank is payable to the bearer thereof even 
although.originally payable to orcler. 

: 55. If a. negotiable instrument after having 
Converaion of indorse· been indorsed in blank is 

ment iu blank into indorae· indorsed in fnll, the 
ment in full. amount of it cannot be 
claimed from the indorser in full, except by the 
person to whom it has been indorsed in full, or 
by one who derives title through such person. 

56. No writing on a negotiable instrument is 
valid for the purpose of 

Indorsement for part of negotiation if such writ-
sum duo, . f 

Draft, a. 4! 
Bill II, a.~ 
Billiii,o,l 

Draft, 8. 2 
Billli,8.l 
Uilllii, 8, 

Draft, •. : 
Bill II, o. ' 
Billlll,a.l 

Draft, a.! 
Bill II, s. 
Bi!IW,a. 
Byleal12. 

These indorsements do not exclude the right of 
further negotiation by C. 

mg purports to trans er 

51. Every sole maker, drawer, payee or in­

Bill II, a. 71: Who may negotia~, dorsee, or all of several 
joint makers, drawers, 

only a part of the amount appearing to be due on 
the instrument; but where such amount has been 
partly paid, a note to that offect may be endorsed 
on the instrument, which may then be negotiated 
for the balance. Bill III, 8. 60. 

vr-6 



~
~{~t, ••. 52, 

!II II, •. 79 : 
•11111, s . GS: 
ylcs 122, 

r:;l64. 

t 
~ 
1'1 

•• 
b 
~ 
;IDraft, s. 43, 
P:md part of 

s. 52: 
1 Bill II, s. SO: 

1 
Bill III, a. 69: 

1 Byles 166, 

[l 

13 
13 
B 

~· 

168. 

Dr:>ft, ss. 41, 
48: 

BBill II, s. 81: 
I! Bill Il'I, •· 70: 
~Byles 170. ,, 
r: 
I. .. 

Draft, a. 56 : 
Bill II, a. 82: 
Bill III, a. 71. 

' 1 
Wall:erv. 

' McDo11ald, 
2 Ex. 532: 
Leonard v. 

. Wilson, 
2Cr. &M. 
692: 
files ISOto 
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57. The legal' representative of a deceased 
Legnl rcprcscntath·o ~n- person cnnnot negotiate 

n,ot b~ dolh•cry only nc;;o- by delivery onl.Y 11 pro­
hate mstrumcnt indorsed misSOl'Y note bill of ex-
by dcccnsed. b •1 c ange or c toque pay· 
able to order and indorsed by the deceased but 
not delivered. 

58. When a n<:>gotiable instrument bas been 
Instrument obt.,incd by lost, or ha.s j:>een obtain­

tmln,.•ful means or for ed from any maker, ac­
uniMvful consideration. captor 01: holder thereof 
by means of nn offence or thmd, or for an unlaw­
ful consideration, no possessor or indorsee who 
clnims through the person who found or so ob­
tained the instrumeilt is entitled to receive the 
amount due thereon from such maker, acceptor or 
holder, or from any pa.rty prior to such bolder, 
unless such possessor or indorsee is, or some per­
son through whom he claims was, a holder there­
of in duo course. 

59. The holder of 
Instrument acquirccl 

aft-er dishonour or whco. 
overdue. 

a negotiable instrument, 
who hns acquired it after 
dishonour, whethet· by 
non-ncceptance or non­

pnyment, with notice thereof, or after maturity, 
hns only, ns against the other pn.rties, the rights 
thereon of his transferor: 

Provided tha.t any person who, in good faith 
and for consideration, 

. Accommodation note or becomes tho bolc1er, after 
bdl. . f . nmtul'lty, o a promissory 

. note or bill of exchttnge made, drawn or accepted 
wit.bout consideration for the purpose of enabling 
some party thereto to mise money thereon; may 
recover the amount of the note or bill ft·om any 
}n·ior party. 

Illush·a!·ion. 

The acceptor of a bill of exchnnge, when he ac­
cepted it, deposited with the clmwer certain goods us 
a collaternl security for tltc payment of t.he bill, wjth 
power to t:he drawer to sell the goods ~tnd IL]lJJIY the 
pt'Oceeds in dischnrgo of the bill if it were not paid 
at maturity. The bill not hn.ving been pnicl at ma­
t.m·ity, f·ho drawer sold tho goods nnd rotainocl tuo 
proceeds, but. indorsed t ho bill to A. A's title is 
Nnbjcct to t.ho samo objection as the drawer's title. 

60. A negotiable instrument mny be nego. 
· . . tiatecl (e,.cept by the 

Inst.rumcnt nc.got:a!>le t•ll maker, era wee or accept-
payment or sat•sfactwn, ft . ) .1 or a er matuJ•tty UIJCI 

. payment or s11tisfnction thereof by the maker, 
drawee or acceptor at or aft:er maturity, but D(/t 
after such payment. or satisfaction. 

CHAPTER V. 

OF PRESEN'f.MFlNT. 

61. A bill of exchange payable after sight 
must, if no time or plnce 

Presen\mcnt for accept· is specified therein for 
ancc. presentment, be present­
ed to tho drawee thereof for acceptance, if he can 
after reasonable search, be found, by a person en­
titled to demand acceptance, within a. rensonable 
time after it is drawn, and in business-hours on 
a business day. In default of such presentment, 
no party thereto is liable thereon to the person 
making such default. 

If t.he drnwee cannot, n.fter reason~ble search, Byles 184· 
be found, the bill is dishonoured. 

If the bill is directed to the drn.wee at a parti- Byles 183, 
cular place, it must be presented at thnt place; 

184
• 

nnd if at the due date for presentment he ca.nn~t, 
after reasonable search, be found there, the btll 
is dishonoured. 

69., A promissory note, .payable at a certain Bill H, 5• 83: - Bill III, s, 7. 
. period aftet· sight, must 

Proscntmcnt. of prom••· be presentecl to the maker 
sory note for s•ght. thereoffor sight (if he can 

after reasonable search be found) by . a person 
entitled to demand payment, within n reasonnble 
time after it is made u.ud in business-hours on a 
business day. In default of such presentment, 
no party thereto is liable thereon to the person 
making such defaul~. 

63. The holder must, if so required by the 
drawee of a bill of 

Drawee's time for uoli· exchange presentecl to 
bcrntiOn, him for acceptance, allow 
the drawee twenty-four hours (excl~tsive of ~~blic 
holidays) to consider whether he wtll accepc 1t. 

"""" ' 

Draft, s. 56 : 
Bi11 II, s. 84 : 
Bill III, s. 73: 
Byles 183. 

Draft, s. 133: 
Bill II, s. 85: 
Billlll,s. 7'1. 

611. Promi~sory notes, bill of. exchange and 
cheques must be present­

m~;t~scntmcnt for pay- ed for payment to the 
maker, acceptor or drawee 

thereof respectively, by or on behalf of the holder · 
as h ereinafter provided. In default of such 
presentment, the other parties thereto are not 
liable thereon to such holder . 

Exception.-\Vbere a promissory note is pay­
able on demancl ancl is not payable at a specifiecl 
place, no presentment is necessary in order to · 
cba.rge the mo,ker thereof. 

65. Presentment for payment must be made 

Hours for presentment. 
duriug the usual hours 
of business, and, if at a 

banker's, within bo,nking hours. 
66. A promissory note or bill of exclmnge, 
Presentment for payment made payable at a speci­

o! instru':"cnt payable after fiecl period a.fter elate or 
date or ••ght. · si"'ht thereof must be 
presented for payment o,t ~aturity. ' 

67. A promissory note payable by instalments 
Prcscntmentfor payment must be presented for 

o! 1~romissory note paynble po,yment on the third day 
by mstalmcuts. after the elate fixed for 
payment of each insto,lment; and non-payment on 
such preseutment has the same effect as non-pay­
ment of a note at maturity . 

68. A promissory note, bill of exchange or 
Prcscnlmcutfor payment cheque made, drawn or 

o! instrument payable at accepted payable at a 
spocific<il>incoaud not else· specified place and not 
where. elsewhere must, iu order 
to charge any party thereto, he presented for 
payment at that place. 

69. A promissory noteot· bill of exchange made, 

1 t t bl t drawn or accepted pay­
ope~i~l~:i';!:ce.paya 0 

a ablo at a specified place 
must, in order to charge 

the maker or drawer thereof, be presented for 
payment at that plo,ce, 

70. A promissory note or bill of exchange, not 

Presentment wbcro no ~ado payabl~ as ~en-
exclusive place spocilied. ttoned m sect10ns Sixty­

eight and sixty-nine, must 

Byles 216. 

Bill II, s. 8G: 
llill III, s. 75: 
Draft, s, 137 : 
Byles 213. 

Dmft, s. 133: 
Bill II, s. 87: 
Bi11 III, s. 76. 

Byles 208, · 
213. 

Bill II, s.88: 
Bill Ill,s, 77: 
Byles 7. 

Dra!t, s.138: 
Bill II, s. 89: 
BiiiUI, s. 7!l: 
Act VI of 
1840, s. 1: 
1 & 2 Gco. 
IV, c. 78 
(Byles 490), 

Drnft,ss.l39, 
140: 
Dill II, a. 90: 
Dillll,k.79: 
By lea 214. 

Draft, ss. 139, 
140, 142: 
Bill IT, o. !ii. 
'Bill III, s. 80: 

•" 
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Byles 214, 
215. 

Draft, s. 141 : 
Bill If, s. 92: 
Bill Ill, s. 81. 

be presented for payment at tl1e place ofb11siness 
(if any), o1· at the usual residence, of the maker, 
dmwee or acce}Jtor thereof, as the caso may be. 

71. I£ the maker, drawee or acceptor of a 
Presentment when negotiable instrument has 

•m.kcr, &c., h_ns no knm"!' no known place of bnsi­
placc of husmess or res•· ness or fixecl residence, 
deuce. l l . ifi .1 aut no p ace IB spec ec 
in the instrument for presentment for acceptance 
or payment, such presentment may be made to 
him in person wherever he can be found. 

Bill II, s. 03 : 72. A cheque must, in order to charge the 
~~:f.1Ji~2~~~ Presentment of h drawer, be presented at 

to charge drawer. 
0 

cquc the bank upon which it 
is drn.wn before the rela­

tion between the drawer and his banker has been 
altered to the prejudice of the drawer. 

.Jlylcs 20. 

Bill .II,'s. 94 : 
·Bill III, s, 83: 
Byles 21. 

R,!aft, s. 13~ : ·n,n ll, s. 9~ , 
Bill III, s. 84: 
Byles 211. 

Bill II, •• 96 : 
Bill III. s. 85: 
Parsons 500. 

Draft, as. 89, 
91: 
Bill If, s. 98 : 
Bill liT, s. SG: 
Byles 218. 

73. A cheque mu~t, in order to charge any 
person except the drawer, 

Presentment of c\1 equo be presented within a 
to charge nny other person. reasonable time after de-
livery thereof by such person. 

74. Subject to the provisions of section thirty· 
Presentment of instru· one, a negotiable instru-

ment vayo.blc on demand. ment payable on demand 
must be presentccl for 

payment within a reasonable time after it is 
·received by the holder. 

75. Presentment for acceptance or payment 
Presentment by or to may be made to the duly 

agent rcprcsento.tJvc of de- authorizecl agent of the 
~~h::~t. or assignee of in- drawee, maker or accept­

or, as the case may be, 
or, where the drn.wee, maker or acceptor has diecl, 
to his legal representative, or, where he has been 
declarecl an insolvent, to his assig nee. 

76. No presentment £01' pn.yment is necessary, 
and the instrument is 

When presentment un- ]' ·1 d h 1 
necessary. c ts 1onoure at t e c ue 

date for presentment, in 
any of the following cases :-

(a) If the maker, drawee or acceptor inten­
tionally. prevents the presentment of the instru­
ment, 

or, if the instrument being payable at his 
place of business, he closes such place on a busi­
ness day cluring the usual business-hour~, or 

it the instrument being payable at some other 
specified piace, neither he nor any person autho­
ri)led to pay it attends at such place during the 
usual business-hours, or 

if. the instrument not being payable at any 
specified place, he cannot, after duo search, be 
found; 

(b) as against any party sought to be charged 
therewith, if he has engaged to pay notwithstand­
ing non-presentment; 

(c) ns against any party if, after maturity, with 
knowledge that the instrument has not been 

~-· presented-
he mn.kes a part payment on account of the 

amount C).ue on the instrument, 
or promises to pay the amount due thereon in 

whole or in part, 
or otherwise waives his right to take advantage 

of any default in presentment for payment; 

(d) as against the drawer, if the drawer could 
not suffer damage from the want of such present­
ment. 

Terry..,, 
Park~r, G 
Ad,&E. 
002: 
IVirth v. 
A u&in, L. R. 
100, P. 689. 

7 V"h bill f h t _, a - Draft, •· 83 : 7. '• en a o exe ange, acc~p :eu P• Y Bill II, •· !l9 , 
Liability of bank~r for able at a spectfied bank, Bi!IIII.•.87: 

negligently dealing with has been duly presented Bylc~ 197, 
hill prcsente<1 for po.ymont. there for payment ancl 
clishonourecl, if the banker so negligently or im. 
jJroperly keeps; deals with or clelivers back such 
bill as to cause loss to the holder, he must com-
pensate the holcler for such loss. 

CHAPTER VI. 

OF PAYMENT AND INTEREST. 

78. Subject to the provisions of. section eighty­
two, clause (c), payment 

Towhom:p~ymcnt shoul<l of the amount due on a 
be made. · t b'l\ f promiSSOry no C, I o· 
exchange or cheque must, in order to discharge 
the maker or acceptor, he made to the holder of 
the instrument. 

79. When interest at a specified rate is ex-
. . p1·essly made payable on 

Interest whon rate spc01- a promissory note or bill 
fie<!. of exchange, interest shall 
be calculated at the rate speci6ed, on the amount 
of the priucipnl money duo thereon, from the date 
of the instrument, until tender or realization of 
such amount, or until such dn.te after the institu­
tion of a suit to recover such amount as the Court 
directs. 

80. When no rate of interest is specifiecl in the 
instrument, interest on 

Interest when no rato h t d th 
5 ccific<l. t e amoun . ue ereon 
P shall, except m cases pro· 

vidcd for by the Code of Civil Procedure, section 
532, be calculated at the rate of six percentum 
pe1· annum, from the rlnte at which the same 
ought to lmve been paid by the party charged, 
until tender or reali?.ation of the amount due 
thereon or until such date n.fter the institution of 
~ Ruit to recover such amount as the Com·t 
ilirociL · 

&pl£mation.-When the party charged is the 
indorser of an iustrumcn·t dishonoured by non­
payment, ho is liable to pay interest only f1·om 
the time that ho receives not.ice of the dishonour. 

81. Auy person liable to pay, and called upon 
by the holder thereof to 

Delivery of instrument pay themnuunt due on a 
?n Jmyment, or indemnity pro:Uissory note bill of 
m c:Josc of loss. ' . 

exchange or cheque IS 

before payment entitled to have it shown, and is 
on payment entitled to luwe it delivered up, to 
him, or, if the instrument is lost or cn.nnot be pro­
duced, to be indemnified against any further claim 
thereon against him. 

CHAPTER VII. 
011 DtsCIIARGG •·no)t LtADILrrY ON NoTr.s, BILLS 

AND CHY.QUES. 

82. The maker, acceptor or indorser respect. 
. . . . ively of a negotiable in· 

t ~scharge !rom hablli· strumcnt is discharged 
1 

from liability thereon-

Bill II, a.lOO: 
BiiiJII,s. 88: 
Bylea220. 

Bill!I,s.IO\: 
Bill Ill, a. 89: 
Bylca 300, 
307. 

Draft, e. 65 : 
Bi\111, s. 102: 
DilllH,s. 00: 
Byles 306, 
307, 308. 

'ten,' B::ank. 
of Bengal. 

By los 308. 

Dr.1it, a. 82 : 
Billll,s. 103: 
Bill Ill, s. 91: 
Bylcs373: 
ScoPro.Codc, 
5,61. 

Draft, o. 86: 
Billll,s.IM: 
Bill III, o. 92. 



Byles 154, 
199' 
Droft, s. 38. 

Byles 198, 
240. 

Draft, ss. fl7, 
88: 
Byles 2'21. 

Dr3ft, s. 70: 
Bill IT, s. 105: 
Bi!IID,s. 93. 

::>r:.ft, s. 101 : 
Billll,s. 106: 
Bill III. s. !H : 
Byles 20., 

Bill II, s. 
107: 
Bill III, s. 
95: 
16 & 17 Vic., 
c. 5!l,s. 19: 
Byles 2i, 505: 
Ohcrr/C8 ' '· 
Blackwell, 
1 C. P. Div. 
MS. 
llra!t, a. 69 : 
Bill II, ij.IOS: 
Bill Ill, s. 96: 
H\'lCH 193, 
l!k 
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(a) to a holder thereof \vho cancels such ac-
. · ceptor'a or indorser's 

by c:mcell:.tJOn l name with intent to dis-
charge him, and to all parties claiming under such 
holder; 

(b) to a holder thereof wl10 otherwise discharges 
b release • ~uch maker, acceptor .or 
Y ' mdorser,and to all part1es 

deriving title under such holder after notice of 
such discharge ; 

(c) to all parties thereto, if the instrument is 
b payable to bearer, or bas 

Y paymcut. been indorsed in bla.nk, 
and such maker, acceptor or indorser makes pay­
ment in due course of the amount due thereon. 

83. If the holder of a bill of exchange allows 
the drawee more than 

Discharge by nllowins twenty-four hours, exclu-
drnweo moro than twenty- · 'f bl' h I'd 
four hours to nccept. StVe o . pu IC o I ays, 

to constder whether he 
will accept the same, all previous parties not con­
senting to snch allownuce are thereby discharged 
from liability to such holder. 

811. When the bolder of a cheque fails to pre­
sent it for pn.ymcnt with­

When cheque not duly in a reasonable time and 
presented and drawer d~>- d f' 
mased thereby. the mwer thereo sus-

tains loss or damage from 
such failure, he is discharged from liability to 
the holder. 

85. vVbere a cheque payable to order, pur-
. ports to be indorsed by 

Cheque poynblc to order. or on behalf of the payee, 
the drawee is discharged by payment in due 
course. 

86. If the holder of a bill of exchange nc-
. . quiesces in n qualified ac. 

. Part•cs not co~scntms ceptance or one limited 
daschargotl by quahfied or ' 
limited ncceptonco. to pm·t of the sum men-

tioned iu the bill, or 
which substitutes a different place or time for 
payment, or which, where the drawees are not 
partners is not signed by all the drawees, all pre­
vious part.ies whose consent is not obtained to 
such acceptance are discharged as against the · 
holder and those claiming under him, unless on 
notice given by the holder, they 1!-ssent to such 
acceptance. 

&planation.-A.u acceptance is qualified-

( a) where it is conditional, declaring the pay­
ment to be dependent on the happening of an 
event therein stated; 

(b) where it undertakes the payment of part 
only of the sum ordered to be paid ; 

(c) where, no place of payment being speci­
fied on the order, it undertakes the payment at a 
specified place and not otherwise or elsewhere ; 
or where, a plnce of payment being specified in 
the order, 1t undertakes the payment at some 
other place and not otherwise or elsewhere; 

(d) where it underta-kes the payment at a 
time other than that at which nuder the order it 
would be legally due. 

87. Save ns provided in sec~ions tw:enty, forty­
nine e1<>hty-s1x and one 

Draft, ss.l09, 
110: 
Billll,s. 

Effect of motcrial altorn- humlred and twenty-five, 
tion. nny 111aterial.alterati?n of 
a negotiable instrument renders the same vOid as 
against any ?DC who is a party thereto at the 
time of makm"' such alter(LtJOu and does not con-

uo: -, 

sent thereto, u~less it was made in ?r~er to C~l'I'Y 
out the common intention of the or1gmul parttes; 

Bill ill, a. 
97: 
Byles 324. 

And any such alteration, if ma.de by n:n !ndor- Bill II, •· 
. . see, discharges h1~ ~ndor- ~frJu1 , 9• 

AlteratiOn hy mdorsee. ser from all lit1biltty to 98: 

him in respect of the consideration thereof. Byles 326. 

The provisions of this section are s~ bject ~o 
those of sections twenty, forty-nine, e1ghty-s1x 
and one hundred and twenty-five. 

88. An acc<Jptor or indorser of a negotiable 
instrument is bound by 

Acceptor o~ indo~er his acceptance or indorse-

Draft, ss. In!' 
t o 114: 

bonn.d uotw~thstandmg ment notwithstanding 

Actl of 1872, 
s . 112: 
Bill II, a. 
112 : previOus alteratiOn. . lt t' f 

any previous a era 1on o 
the instrument. 

Bill ill, a. 99. 

. t b'll f I ange Draft, s. i15 : 80. Where n promissory no e, 1 o exc I Bill rr, 9, 
or cheqne has been ma- 113 : "'\ 

Pavment of instrument terially altered, but does Bill III, s. 
o11 which :.Iteration is not t pear to h v been 100 · 
apporcnt. no ap a e 39 & 40 Vic., 

· so altered, c. 81, s. 11. 

or where a cheque i_s presented for. payment 
which does not at the tune of pt·esentatiOn appear 
to be crossed OI' to have bad a crossing which bas 
been obliterated, 

payment thereof by n person or banker liable 
to pay and paying the. same a~cordiug to the 
apparent tenor thereof at the ttme. of payment 
and otherwise in due course, shall dtscharg~ such 
person or banker from all liability thereon, (LJJd 
such payment shall not be questioned by reason 
of the instrument having been altered, or the 
cheque crossed. 

90. If a bill of exchnnge which has been 
. . . negotiated is, at or after 

Ext_mb~nshfl!en~ of nghts maturity, held by the nc-
of nct10n on blll m accept· · b · · h 
or's honda. ceptor 111 IS own rtg t, 

· all rights of action there­
on are extinguished. 

CHAPTER VIII. 

OF NoTICE oF DisnoNou&. 

•' 

91. A. bill of exchange is said to be dishon- DrAft, s. 33 : 
· · ·om·ed by non-acceptance llill II, 8• 

Dishonourbynon-:.cccpt- when the drawee, or one 114 : 
ancc. Bill III, s,· 

of several drawees not 101: 
being pn.rtners, mo,kes default in acceptance upon Byles 187. 
being duly required to accept the bill, or :where 
presentment is excused and the bill is not accept-
ed. 

Where the drawee is incompetent to contract, 
or the acceptance is qualified, the bill may be 
treated as dishonoured. ~ 

92. A promissory note, bill of exchange or Bill II, 9, 

cheque is said to be dis- 115: 
Dishonour by non-pay. h d b Bill III a 

mont, onoure y non-pay- 102• • • 
ment when the maker of 

the note, acceptor of the bill, or drawee of the 
cheque makes default in payment upon being 
duly required to pay the same. 



Dmft, ss. 125, 
127. 131: 
Bill II, s. 
116: 
Bill III, s. 

- 103: 
Byles 273. ' 

Byles 2SS. 

Byles 293. 

Draft, ss. 
126, 127; 
128, 130: 

-~f Bill II, s. 
, 117: 
Bill III, s. 
104: 
Byles 274,275, 
Byles 250. 
Held in 
Amcrictt. no· 
ticc must bo 
signed. 

r I Parsons 50 G. 
Re: Bclloiau, 
L.R4 
Ch. Div. 795. 

Draft, s. 12G. 

Byles 283. 

Draft, s. 131: 
Bill I£, s. liS: 
Bill nr;s. 

·< 105. 

Drnft, s. 132 : 
Bill II, s. 
119 : 
Bill Ill, s. 
lOG: 
Byles 286. 

Draft, s. 130: 
Druse 2: 
Bill II, s . . 
120: 
Bill III, s. 
107. 

Draft, s. 92 : 
Bill II,s. 
121: 
Bill III, s. 

J- }08: 
Byles 296. 
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93. When a promissory nose, bill of exchange 
· . or cheque is dishonoured 

(f) in the case of a promissory note which is 
not negotiable; 

Draft, as. 1fT 
68, 93: 
Ryles 301. 

By aml ~o whom nottco by non-accap~ance or 
should bo !:'Yen, 

. non-payment, the holder 
thereof or some party thereto who remains liable 
thin·eon, must give no~ice that the instmment has 
been so dislwnoured to all 0ther parties whom 
the holder seeks to make severally liable thereon, 
and to some one of several parties whom he seeks 

(g) when the party entitled to notice, knowing Byles302. 
the facts, promises unconditionally to pay the 
amount due on the instrument. 

to make jointly linblc thereon. . 
, Nothing in this section renders it neces'sary to 
give notice to the maker of the dishonoured pro­
missory note, or the drawee or ncceptor of the 
dishonoured bill of exchange or cheque. 

9<1. Notice of dishonour may be giveu to a 
. . . duly nuthorized agent of 

Mode _m wlueh not1ce the person to whom it is 
may be g1ven. . l b . reqmrec to e g1ven, or, 
where he has died, to his legal r epresentative, or, 
where he has been declared au insolvent, to his 
assignee; mn.y be oral or written; may, if writte~1 
be sent -by post; ancl may be in any ~OrJ?; b_ut 1t 
must inform the pm'ty to whom 1t 1s g1ven, 
either iu .express te rms or by reasonable intend­
ment, that the instrument has been dishonoured, 
and in what way, and that he will be held liable 
thereon; and it must be given withiu a reason­
able time after dishonour, at the place of business, 
or (in case such party has no place of business) 
at the residence of the party for whom it is in-
tended. · ' 

If the notice is duly directed and sent by post 
and miscarries, such miscarriage does not render 
the notice invalid. 

95. Any party receiving notice of dishonour 
must, in order to render 

mu_st any prior party liable to 
<hs- himself, g ive notice of 

Pnrty receiving 
transmit notice o( 
houour. 

dishonour to such party 
within a reasonable timo, unless such party other­
wise receives due ,notice as provided by section 
ninety-three . . 

96. 'When the instrument is deposited with an 

Agent for presentment. agent for presentment, 
the agent is entitled to 

the same time to "give notice to hi s principnl·as if 
he were the holder giving notice of dishonour, 
and the principal is ent itled to a further like 
period to give notice of dishonour. 

97. When the party to whom notice of dis-

'

" h · honour is despatched is 
., en party to whom . d d b h d notice given is den<! en , ut t e party e-

. · spatching the notice is 
1gnorant of his death, tl~e notice is sufficient. 

Whcnnotieoofdishonour . 98. No notice of dis-
is unnccessnry. honour is necessary-

( a) when it is dispensed with by the party en­
titled thereto ; 

(b) in order to charge the drawer, when he has 
co.untermanded payment; 

(c) when the party charged could not suffer 
damage for want of notice ; · 

(d) when the party entitled to notice cannot 
after due search be found ; or the party bound to 
give notice is, for any other reason, unable with­
out any fo.ult of his own to give it; 

(e) to charge the drawers, when the acceptor is 
also a drawer ; 

CHAP1'ER IX. 

OF NoTING ,\ND PROTEST: 

99. When a promissory note or bill of ex- Drnft a. 119: 

Notin •. clmnge has been dis- ~::\ lh I~: 
g llC'nourecl by non-accept- 109. ' • 

ance or nou-payment, the holder may cause such 
disl.10nonr to be noted by a notary public upon 
the instrument, or upon a paper attached thereto, 
or partly npon each. 

Such notG must be made within a reasonable 
timo a:ft<11' dishonour, and must specify tho date of 
dishonour, the reason, if any, assigned for such 
dishonour, or, if the instrument has not been 

Draft, s. 119 
Byles2Gl. 

expressly dishonoured, the reason why tho holder 
treats it as dishonoured, and the notary's charges. 

100. When a promissory note or bill ' Of ex-
Protest, change has been dis-

honoured by nou-nccept­
auce or non-payment, the holder may, within a 
reasonable time, cause such dishonour to bEl noted 

Drnft, s. 119 
nm n, s. 12:1 
Oilllli,•.IlO 
Byles 200. 

and certified by a notary public. Such certificate 
is called a protest. 

When the acceptor of a bill of exchange has 
Protest lor better sccu- become insolvent, or his 

Byle• 2GI. 

rity. credit hns been p~iblicly 
impeached, before the 

maturity of the bill, the holdet· may, within a· 
reasonable time cause a notary public to demand 
better security of the acceptor, and on its being 
r efu sed may, within a reasonable time, cause 
such facts to be noted aud certified as aforesaid. 
Such cet·tificate is callecl a protest for better 
security. 

Contents of proteat. 
101. A protest under 

section one hundred must 
conto.in-

Drnft, "· 122
1 Billll,a. 12-1 

Dilllli, s. 
Ill: 

(a) either the instrument itself, or a ·literal 
tra_uscript of _the iustrument and of everything 
wr1tten or prmted thereupon; 

(b) the name of the person for whom and 
against whom tho instrument has been J)rotested.; 

(c) a stntemeut that payment or acceptance, 
or better security, as the case may be, has been 
demanded of such person by the notary public · 
the terms of his answer, if any, or ' n statement 
that he gave no o.nswer, or that he could not be 
found; 

(d) wbon the note or bill has been dishonour­
ed, the place and time of dishonour and when 
better security bas beon refused, th~ place and 
time of refusal ; 

.(o) the subscription of the notary public making 
the protest ; 

(f) in the event of an accepto.nce for honour or 
of ·a payment for honour, the name of the person 
by whom, of the person for whom, and the manner 
in which, such acceptance or payment was offered 
o.nd effectecl. 

Byles 2GI. 

vr.-7 



)raft, a. 124 : 

@~·· •. 
lill III, a. 
12: 
lylca 262. 

~ill II, a. 126· 
3ill III, a. • 
'13: 
let VI, 1840 

4: J 

!!<;3Wm. IV, 
• 98. 

Drnft, a. lOS: 
!lillll .•. 139: 
Bill ill, s. 
128. 

Draft, s. 56, 
Expln. 1: 
Jlill II,•. 12i : 
Bill III. s. 
114: 
,Byles 182, 
210, 2Si. 

I 
U)raft, s. 12!1: 
'Billll, s.J2!J: 
'Bill III, B. 
1116: 

1
llyles 28-J.. 

P.yles 285. 

• Drnft, •· 131: 
Bill II, s.J:lO: 

· Billlll, s. 
lli. 

Draft, 88· 74, 
76. 
Biliii, s-131: 
Bill III, a. 
JIS: 
Byles 265, 
266. 

22 

102. When a promissory note or bill of ex-
Notico of protuat change is required by law 

· to be protested, notice of 
such protest must be ooiven instead of notice of 
dishonou_r, in the ~am~ manner aud subject to the 
eame conditions; but the notice may be given by 
the notary public who makes the protAst. 

103. All bills of exchange drawn payable at 
some other place than the 

nf!~otd~t1 for noni!'nymont pln:ce mentioned as the 
o.cccpta~~~~nour Y non- residence of the drawee, 

and which are ;dishonour­
ed by non-acceptance, may, without 'further pre­
sentment to the drawee, be protested for non­
payment, in the place specified for payment, 
unless paid before or at maturity. 

104. Foreign bills of exchange must be pro­
Protest of foreign bills. test7d for dish~nour 

w ben such protest 1s re­
quired by tlw law of the place where they are 
clrnwn. 

CHAP'l'ER X. 

OF REASONABLE TIME. 

105. In determining what is a reasonable time 
Rc.1Sonable time. for presentment for ac-

ceptance or payment for 
giving notice of dishonour and fo~· noting, regard 
shall be had to the nature of the mstrument and 
the usunl c_ourse of dealing with respect to 
similar instruments ; and in calculating such time 
public holidays shall be excluded. 

106. If the holder and t-he p::wty to whom 
R bl f f . . ' notice of dishonour is 

noti~~·~fdisho~~~r~ gmng given carry on busine~s 
. . or live (as the case may 

be) m d1fferent plnces, such notice is given within 
a rensonable time if it is despatched by the next 
post or on the day next after the day of dishonour. 

If the said parties carry on business or live in 
the same place, such notice is o-iven within a 
rcasona.ble time if it is despfLtcl~ed in time to 

, reach its llestination on the day next after the 
day of dishonour. 

107. A pn.rt.y receiving notice of dishonour, 
Ronsonnblo timo for ":ho seeks _to enforce ~1is 

transmitting such notice. r1ght agmnst a prtor 
. ]J>u·ty, t ransmits the 

notice witl1in a rensonilble t.i;ne if he trnnsmits it 
within the same time nft.t>r its rect>ipt as he would 
h~~<vc hnd to give notic:e if Ire had been the holder. 

CHAPTER XI. 

OF AccEPTANCE AND PAntEI'r Fon HoNoun 
AYD REFERENCE IN CASE OF NEED. 

108. When a bill of exchange has boon noted 
Acccptanco for honour. or protested for non-

acceptance ot· for better 
security, any person not being a party alrendy 
liable thereon may, with the c~nsent of the holder 
by writing on the bill, accept the same for th~ 
honon1' of any party thereto. 

An acceRtor sttpra protest must personally ap­
pear before a notary public with two or more 
witnesses, nnQ. declare that he accepts, under pro­
test, the protested bill for the honour of the 
drawer or of a p:-u-ticular indorser whom he 
names, or generally for honour, and that he will 
satisfy the same at the appointed time; and then 
must subscribe the bill with his own hand. 

Unless t.he person who intends to accept Sltln·a 
protest .£rst dechtres, iu the presence of a notary 
that he does it for l:ionour, and has such declar­
ation duly recorded in the notarial register at 
the time, his acceptance shall be a nullity. 

I 09. A person desiring to accept for honour New. 
must, in the presence of 

How acceptanco . for a notnry public, subscri~e 
honourJmust bo made. the bill with his own . 
hand, and declare that l10 accepts under protest 
the protested bill for t.he honour of the drawer 
or of a particular indorset· whom he names, or 
generally for honour; and such declaration must 
be recorded by the notary in his register. 

110. Where the acceptance does not ex1mrss 
Acceptanco not specify. for whose ·honour it is 

ing for whose honour it is made, it shall be deemed 
made. to be made for the 
honour of the drawer, 

Ill. An acceptot· for houom· binds himself to 
. 

1 
.
1
. all parties sn bsequeut to 

r,,." tty of acceptor for the ]l'1rty for whose 
honour. . " 

honour he accepts to 1x•y 
the amount of the bill if the drawee do' not; and 
such party and all prior parties are liable in their 
respective capacities to compensate the acceptor 
for honour for all loss or damage sustained by. 
him in consequence of such acceptance. 

But an acceptor for honour is not liable to the 
holder of the bill unless it is presented, or (in 
c~se. the address given by such acceptor ou t.he 
btl11s a place other than the place where the bill 
is made payable) forwarded for presentment, not 
l::tter ~han the clay next after the dny of its 
mattmty. ' 

112. An acceptor for honour cannot be chnrcr-

'vl t f h 
ed unless the bill has ~t 

1cn n.cccp or or on- ·. . b 
our may be charged. ItS maturity een pre-

sented to the dmwce for 
payment and has been dishonoured by him, nnd 
not.ed or protested for such clishonour. 

113. When a bill of exchnu'ge has been noted 
Pnym•ut for honour, . or protested for non-

pttyment, any pet·son 
1'?ny pay the same for tho !10nour of any party 
hnble ~o pay the sa:me, prO\"Ided that the person 
so papng has prev1ously declared before a nota­
ry ,public the party f~r whose honour he pays, 
nnd that such declarntlOn has been recorded by 
such notnry public, 

l 14·. Any person so paying is entitled to all 
Right of payer f the rights, in respect of 

honour. o: the bi:ll, of the holder at 
the time of snch"payment 

and may recover from the party for whose honour 
he pa:J:S all sums so paid, with interest thereon 
~nd w1th all expenses properly incurred in mak-
mg such payment. • 

Drnft, s. 7u: 
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Bill III, o, 1 
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Byles 265, 
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Drnft, s. 77: 
Billli, s. 133: 
Bill III, s, 
120: 
Byles 267. 

Byles 268. 

Draft, s. 8•15: 
Byles 266: 
Act VI of 
IS.JO, s. 3, 

Draft, a. 95 : 
Uill II, s- 134: 
Bill Ill, s. 
121. 

Drnft, s. 9G: 
l3iiiiT,s.l35: 
Billlll, s, 
122: 
Byles 2i0. 

Drnft, s. 97 : 
Bill T~s. 
136 ~1 
Dill III, s. 
123 : 
Byles~271, 
In re Ot-crend, 
G-urney 4: Oo., 
L. R. 6, Eq. 
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115. 'Vhere a drawee in case of need is nam· 
Drawee in ensc of need. ed in a bill of ex:change, 

or in any endorsement 
thereon, the hill is not dishonoured until it has 
been dishonoured by such drawee. 

116. A drawee in case of tieed may accept 
and pay the bill of ex-

Aeccptnneo and poymcnt h 'thout previous 
wit-hout protest. - C ange WI 

. protest. 

CHAPTER XII. 

OF Cmn'ENSATION. 

117. Th.e compensatiou.payable in case ~f dis­
honour of a promissory 

. Rules as to compcusa- note bill of excbau "e 01; 
ttou ' o 

· , cheque, by any party 
liable to the holder or any indorsee, shal~ (~xcept 
in cases provided for by the <?ode of CIVIl Pro­
cedure, section 532) be cletermmed by the follow­
jUg rules:-

(ct) 'rhe ho)der is entitled to ~he amount due 
upon the instrument, togethe.r w1th ~he expenses 
properly incurred in preseutmg, notmg :mel pro­
testing it; 

(b) When the person charged resides at n 
place di fferent from tlmt at which the instrument 
was payable, the holder is entitled to receive 
such sum at the current rate of ex:chango between 
the two places; 

(c) Au indorser who, being liable, has paid 
the amount due on tho same is entitled to the 
amount so pnicl with interest at ~ i.x per centum 
per annum from the date of payment un ti l tender 
or realization thereof, together wi th nil expenses 
caused by the dishonour and payment; 

(d) · ' '''hen the person ohm·god and such i~­
dorser reside at di1Ierout places, the indorser ts 
entitled to receive such SUIJI nt the current rate 
of, exchange between the iwo places; 

(c) , The party entitled t? compens~•tiou mny 
ura w a bill upon the party lmble to compensate 
him pay(Lble at si"ht or on demmtd, for the 
nmo'uut unc to hi~1 together with all espouses 
properly incurred by him. Such bill must bo 
accompanied by the iustrument dishou~ur~d n~td 
the protest thereof (if any). H. such btllls dt~­
honoured, the party dishonourmg tl!e same IS 
liable to make compensation thereof m tho same 
manner as in the case of the original bill. 

CHA.PTER XIII. 
Srr.crAr. RuLE~ 0}' Evror.:<cE. 

ll8. Until the contrary 
Presumptions as to ncgo- is proved, tho following 

tiable instruments. presumptions shall be 
mnde:-

(a) thnt every negotinblo instrument was. made 
. ' . or drawn for consulera-

of coneJdcratlon; tion, and that every such 
i·nst.rument, when it bas been acceptod, indorsed, 
ne"otiated or transferred, was accepted, indorsed, 
negotiated or transferred for consideration : . 

· · (b) tlmt every negoti-
able instrument bearing 

as to date; a date was made or drawn 
on such date : 

(c) that every accepted bill of exchange was Byles 190 
. accepted within a reason. 

nn~: .to t•mo of accopt- able time after its date 
' . and before its maturity: 

(<l) that every transfer of a. negotiable instru- Byles 170 
t t ' 1 t r mont was made before its . 

ns o 1me o rans er ; maturity ; . 

(c) that the endorsements appearing upon a Dtaft, L: 
negotiable instrument 

ns to order of endorse- were made in the order in 
mcuts ; 

which theyappeart hereon: 
{j) that a lost promissory note bill of ex- Byles 117, 

h h 382. 
88 to stnm ; c an go or o eque was 

P duly stamped : 
(g) that the holder of a negotiable instrument Draft, •· I 

is a holder in due course : Byloa l22. 
thnt holder is~ holder in provided that where the 

due course. instrument has been ob­
tained from its lawful ownet·, or from any 
person in lawful custody thereof, by means of au 
offence ot· ft·aud, or has been obtained from the 
maker OI' acceptor thereof'by moans of an offence 
or fraud, or for unlawful consideration, the burthen 
of proving that the holder is a holder in ~ne 
course lies upon him. 

119. In a suit upon an instrument, which has 
been dishonoured, the 

Presumption on proof of Court slmll on proof of 
protcot. ' h 

the protest, presume t e 
fact of dishonour, unless and until such fact is 
disproved. 

120. No maker of a promissory note, and no 
drawer of a bilf of ex:­

E~toppol :'llninst d~nying change or chei:J.ue, and 
or1gmol vah<li~Y of mstru- t f b'll f 
mcnt. no accep or o a 1 o 

exclumge for t~e honour 
of the drawer shall, in a suit thereon by a hol<lor 
in due com·se, be permitted to deny the validity 
of the instrument ns o!'iginally made or dt·awn. 
. 121. No maker of a pl'Omissot•y pote and no 

acceptor of a bill of ex­
E•toppcl . n::piust <lo- chau•re paya.blo to, or to 

!'Ylllll capaCJty ol J!ayee to t.he ~rder of, a. specified 
111dosce. h II . . person s a , m a. SUJt 
thereon by a holder in due cout·se, be permitted 
to deny the payee's capacity, at the date of the 
note or bill, to indorse the same. 

122. No indorser of u. negotiable instrument 
E stoppel Agaiuot deuyin~; sbalJ, in a suit thereon 

sil;nnture or capneity o1 by a subsequent holder, 
p•·•or party. be permitted to deny the 
signature or capacity to contract of any prior 
party to tho instrument. 

CHAPTER XIV. 
Or cnosst:o Cm:Qurs. 

Draft, ss. 1. 
123: 
ActVoflS 
•. 13, 

Bill II, a. 5 
Bill III, a. 
Pilillip• v. 
Tlu<mlS,\ 
B., N. S.L1 

Bill !I, s." 
Billl!l, s. 4 
Byles 200. 

Draft, s 3J, 
Bill II, e. • 
Bill III, s. 
Byles 153. 
Sec Byk'S 
n. (i). 

123. 'Vhere a cheque hears .across its face an B!ll II, 8• • 

·'d' . f h d " d Blll Ill, L au Ittouo t e wor s an 129, 
Cheque crossc.l gene- company" or any nbbre- .39 & 40 \"' 

r.lly. viation thereof between c. Sl, •· 4• 
two parallel transverse lines, or of two parallel 
transverse lines simply, either with or without 
the words "not negotiable," that addition shall 
be deemed a crossing, aurl the cheque shall be 
deemed to be crossed generally. • 

12•1. "Where a cheque bears across its fnce no Dill II. L 3 
addition of the name of llllllU, .. 

Chcquo crossed specially. a banker, either with or ~f'& .W Vi• 
without the words "119t negotiable/' that addi- c. 81, L 4: 
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II, a. 32: 
nr, a. 

40 Vic., 
1, ,. 5. 

r
t, ss. l02, 

h .•. 33: 
III, s. 

tion shall be deemed a crossing, and the cheque 
shall be deemed li9 be crossed specially, and to be 
crossed to that banker. 

125. Where a cheque is uncrossed, the holder 

Crossing after issue. may cross it generally or 
specially. 

Where n cheque i~ crossed generally, the hold­
er may cross it specially .. 

'Where n cheque is crossed generally or speci­
ally, the holder may add the words "not nego­
tiable." 

Where a chequ e is crossed specially, the b:~nker 
to whom it is crossed runy again cross it specially 
to nnotl1er banker, his ngent, for collection. 

126. Where a cheque is crossed geuero.lly, the 
banker on whom it is 

Payment o( cheque drawn shall not pn.y it 
cro~sed generally. otherwise than to a 

& 40 Vic., banker. I, s, 7. 

Where a cheque is crossed specin.lly, the bank­
er on whom it is drawn 

P:1yment o( cl•oqnc shaH not pay it otherwise 
crossed speci:11ly. · thn n to the banker to 
whom it is crossed, or his agent for collection. 

lilT, s. 34: 127. Where a cheque is crossed specially to 
more than one bn.nker, IIIli, s. 

3 : 
s. 

II II , a. 35: 
IIlli, s. 
!l: 
!l. 

ill II, a. 36. 
lill1ll, •. 
": 
JO. 

~
ll II, a. 37 : 
II Dl, a. 
6: 

•• 12. 

:S L, J. 0. P. 
129. 

Pnyment of cheque except when crossed to 
crossed specially more than an n <>'en t for the purpose 
once. of coilection, t.he banker 
on whom. it is drawn slmll refuse payment thereof. 

128. Where the banker on whom a crossed 
. cheque is drawn has paid 

Payment m clue course t he same in clue course, 
o( crossed eheqno. h b k . t '· · t e an -er paymg ue 
cheque ancl (in case such cheque has come to the 
hands of the payee) the drawer thereof, shall 
respectively be entitled to the same rights, and 
be placed in the same position in all respects, ns 
they would respectively be entitled to and placed 
in if the amount of the c.heque had been paid to 
nnd received by the true owner thereof. 

129. .Any banker paying a cheque crossed 
generally otherwise than 

Pnyment of crossccl to a ba.uket·, or a cheque cheque out of duo course. 
crossed specially other-

wise than to the banker to whom the same is 
crossecl, or his agent for collection, being a ban­
ker, shall be liable to the true owner of the 
cheque for nny loss he may Hnstain owing to the 
cheque having been so paid. 

130. .A person tnking a cheque crossed gene-
. rally or specially, bear-

Ch~qno ,bcanng "not ing in either case the 
negotiable. words "not ne"'otiable" 
shall not have, and shall not be capabl~ of giv~ 
ing, a better title to the cheque than that which 
the person from whom he took it had. 

181. .A banker who has in good faith and 
. . . without negligence re-

N!lD:·Ii~>bility of banker ceived payment for a 
receiVIng payment of cheque, t f h 

cus omer o a c eque 
crossed generally or specially to himself , shall 
not, in case the title to the cheque proves defec­
t~ve, incur any liability to the true owner of the 
cheque by reason only of having received such 
l)ayment. 

CHAPTER XV. 
Or BILLS m S F.Ts. 

132. Bills of exchange mny be drawn in parts, Droft, ss. 11, 
• lJG :· 

S t r b' ll each part being number- Hill I!, s. 28 , 
e 0 

' • · eel ancl containing a llilllii, s. 
provision that it shall .comim~e payable only so 1~~:. 390, 
long as the others remam unpa1d. All the parts 391. 
to"'other make a set ; but the whole set consti-
tutes only one bill, and is extinguished when one 
of the parts, if a separate bill, would be extin-
guished. · . . 

Exception.-When a p~rs?u accepts or i1~dorses 
different parts of the b1llm favour of dt/Ierent 
persons, -he and the subsequent .in ~lorsers of each 
part nre liable ou such pare as 1£ 1b were a sepa­
'rate bill. 

133. .A.s between holders iu clue course of 
di fferent parts of the 

Holclcr of first oc<l'•ire!l same set, he who first 
port entitle<! to all . I acquired tit o to his part 
is entitled to the other parts and the money 
represented by the bill. 

CHAPTER XVI. 
O F I N'l'F. RNATIONAL LAW. 

13<J.. Iu the absence of a contract to the con­
trary, the liability of the 

Low governing li".bility or maker or drawer of a 
maker, acceptor or mdorscr f · · t 
of foreign instrument. ormgn promi~Sory no e} 

· bill of exchange or 
cheque is regulated in all essential matters by 
the law of the plnco where he made the iustru­
meut, and the respective liabilities of the acceptor 
ancl indorser by the law of the place where the 
instrument is made payable. 

Jll,.stratoion. 
A bill of exchange wns dra,wn by A in Cnliforn in, 

whcro tho rate of intoi·cst is 25 per cent., and accept­
ed by B, payable in Washing ton, whore the ra,te of 
interest is 6 per cont. 'l'he bill is endorsed in British 
India,, nod is dishonoured. An action on tbe bill is 
brought aga,iust B iu Bt·itish India. Ho is liable to 
pay interest at tho rate of 6 per cent. only-; but if A. 
is charged ns drawer, A is ·liable to pny interest. nt 
tho rnto of 25 per cont. · 

135. ·where a promissory note, ]) ill of ex-
. chan "'e or cheque is made 

Lnw of ploce of p~ymcnt , bol · -' '·:ff , goverus<lishononr. pa) a e lll a ~I Cl OU t 
place from that Ill which 

it is made or inclorsetl, the law of the place where 
it is made payable determines what constitutes 
dishonour and what notice of dishonour is 
sufficient. 

, . Illustm tion. 
.A. bill of exchange drawn and indorsed in British 

India, but nccP.pled payable in France, is dishonoured 
T.he indorsee cn.~scs it ~o ho protested for such 
cl1~honour, and g1ves nottco tbet·eof in nccordnnce 
w1th tho )a,w of Frnnce, though not in accordance 
'Tit.h the rules he~·ciu contained in respect of bills 
wh1ch nro not formgn. 'l'ho notice is sutlicient. 

136. If a negotiable iustrumen.t is made, 
drawn, acceptedorindors-

Instrument modo, &c., ed t f B ... h I d' 
out o£ British Indin, but 0~1 0 rms U Ia, 
in nccordnnco with its Jnw. but 1ll accordance with 

. the law of British · India, 
the c1rcu!nstance tha~ a?-y agreement evidenced 
by such mstrument IS 1nvalid according to the 
law of th? co~ntry wherein it was entered into 
does not mvahdate any subsequent acceptance 
·or endorsement made thereon in British India. 
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137. The law of any foreign country regard­
ing promissory notes, 

Ia:..resumption"" to foreign bills of. exchange and 
cheques shall be presum­

ed to be the same as that of British India, unless 
'and until tho contrary is proved. 

Year and 
ch~ptor. 

s·CHEDULE. 

(a)-STATUTES. 

Title. Extent of 
repeal. 

!) Wm. III, c. 17 An Act for the bettor pay- Tho whole. 
mcnt of Inland BiUo of 
Exchonge. 

3 & 4 Anne, c. An Act for giving like rc- The whole. 
8. mcdy upon promissory 

notes :~.s is now used upon 
Bills of Exchange, and 
ior t-he better payment of 
Inland Bills of Exchange. 

VI.-8 

(b)-AC'l'B 01!' THE GOVERNOR GENERAL 

rn CoUNCIL. 

__ N_;_~a_"~_.d __ 1-----T-it-le_. ____ l E:::::l~l 
VI of 1840 ... An Act for the :unendm~n The whole. 

of tho law concerning th 
negotiation of Dillo o 

V of 1866, 

XV of 187-1 

E>tchange. 

An Act to amend in certain Sections 11, 
respects tho Commercial 12 and 13. 
L:>.w of British India, 

.. . The L:>.ws Local Exton 
Act, 1874. 

Tho first 
schedule, so 
far as relates 
to Act VI of 
1840 and 
Act V of 
1866, Sec· • 
tions 11, 12 
ond 13. 

--------~-------------L-------
D. FI'l'ZPATRICK, 

Secretary to the Government of Indin. · 



The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
28th January, 1881, and was referred to a Select 
Committee:-

Bill No. 3 of 1881. 

A Bill fm· the amenclmet of the law 1·elat·ing to 
Insolvent Debto?'8 in India. 

WHEREAS it is expedient to amend the law re­
latingto Insolvent Debtors 

Prc:tmblc. in India ; It is enacted as 
follows:-

1. This Act may be called ''The Insolvent Law 
Short title. Amendment Act, 1881.'' 

it extends to the whole 
Local extent. of British India. ; and 

it shall come into Ioree on the first day of 
Commencement. April 1881. 

2. In this Act, unless there be something 
repugnant in the subject 
or contex.t,-Intcrprctation·clausc. 

the word "Insolvent" means a person of whose 
"Insolvent. ,. property ~ receiver haS 

been appomted under the 
Code of Civil Procedure, section 351, a person 
upon whose petition a vesting order has been 
made under .the seventh section of the eleventh 
a.nd twelfth of Victoria, Chapter XXI, el\titled an 
Act to consolidate and amend the laws relating to 
Insolvent Debtors in India, and a person who has 
been adjudged to have committed an act of insol­
vency under the provisions of section eight or 
under the provisions of the ninth section of the 
same Act: 

the word "adjudication" means ,the order 
under the said section 351 
of the said Code appoint­

ing a receiver, a vesting order under the said 
seventh section of the said Act, and an order 
under the said· eighth section or under the said 
ninth section of the said Act adjudging any person 
to have committed an act of insolvency; and 

'' Adjudication." 

the word "assignee" means t.he person in 

'' Assignee." 
whom the property of any 
Insolvent has been vested 

by the adjudication of such Insolvent. 
3. If, at the time of the adjudication of any 

Atta h d f insolvent, any of his pro-
insoh·c~t~ property 0 

. perty lm.~ been attached in 
exeeution of any decree or 

under any order fo1· attachment before judgment, 
the Court, under whose order such property has 
been attached, shall withdraw the attachment and 
permit his assignee to t.ake possession of the 
~am e. 

If, before the Court has had notice of such 
insolvency, the attached property has been sold, 
t.he 1n·oceeds of the sale, after de<iucting the costs 
of the attachment :;tnd sale and all other necessary 
costs incurred in and about the realization of such 
proceeds, shall be paid to the assignee of s11ch 
insolvent: 

.26 

Provided, that in case the Court has not had. 
notice of the adjudication of such insolvent, before 
such proceeds are distributed, the same shall not 
merely on account of such adjudication be re­
called from the persons to whom they have been 
paid. . . 

When the Court withdraws the attachment, it 
may, if it think fit, direct that proper and neces­
sary costs of the attachment and of the preser­
vation of the property attached shall be charged, 
upon the proceeds of such property ; and if such 
order be made, the assignee shn.ll apply the pro­
ceeds of such sale in payment of such ~osts . :tf~er 
payment of the costs of such sale, but m pnonty 
to payment of all debts of the insolvent payable 
out of such proceeds. . 

4. No property which, under the p:ovision~ of 
. . . tl1e twenty-thn·d sectJOn 

Order ~n<l dJsposJtJOn. of tbe said Act would be 
Attachment not to niter. deemed to be the proper-
ty of such insolvent, shall be held to have been 
taken out of his order and disposition by reason 
only that such property has, before the adjudi~a-: 
tion of such insolvent, been attached in executiOn 
of a decree or under any order for an attachment 
before judgment. 

5. Whenever any .persons trading in partner-
. . . - ship together have, by 

.Order nnd d1sposJt10n of the consent and permis-
Ftrma whose owner becon1ca . . 
Insolvent. SIOH of the true owner 

thereof, ia their posses­
sion, order or disposition, goods or chattels where­
of such persons arc reputed owners, or whereof 

.they have taken upon tbem the sale, alteration or 
disposition as owner, and while they have such 
possession, order or disposition, any of such per­
sons is, under the provisions of the said Act, 
adjudicated an insolvent, or obtains a vesting 
order 011 his petition, such goods and chattels shall 
be deemed to be the property of such partnership 
so as to become vested in the Official Assignee of 
the Insolvent Court by the order made in pursu­
ance of the said Act for the purpose only, and so 
far as may be required, for the pu'rpose of paying 
the joint creditors of the said partnership. 

6. Whenever any person .who carriea on trade 
Trnmfer of insolvencies within th~ local lim!t~ of 

from Mufasal Courts. the Ordmary Onamal 
Civil Jurisdiction ot any 

?£the High Cour~ ~t Calcutta! Madras or Bombay 
Js, under the provJstons of sect1on 351 of the Code 
of Civil Procedure, declared to be an insolvent 
the. Insolvent Court in any of the said towns, i 1; 
whwh he may carry on business at the time he is 
so declared !-0 l~e an insolvent, may, if it think fit, 
on. the app}tcahon of any creditor of such trader, 
adJudge hun to have committed an act of insol­
vency: 

such adjudication shall have the same force and 
e!fect as if. he had, under the provisions of the 
e1gl_Jth section of the said Act, been adjudicated 
an msolve!lt· by such Court, at the time when he 
was declared to be an insolvent under the pro-
visions of the said Code; ' · 

.?'-



and all the estate nnd effects of such iusol vent 
shall, unless the said Court otherwise directs, vest 

• in the Official Assignee of such Court, 
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and any porson appointed receiver under the 
provisions of the said Code shall, unless such Court 
ot.hCI:wise d~rects, thereupon make over to . the 
Offima.l Ass1gnee all the property of the insolvent 
which may have come to his hands a.~ such 
receiver: 

Provided that no such adjudication shall avoid, 
or in any way affect, any dealing of such receiver 

"'"'- · with auy of S\ICh property before he has notice of 
such adjudication. 

7. The assignee of each insolvent estate shall, 
on the -expiration of six 

Distribution o( un 1 1 d 1 
chimed dh·idcuds. • ~out 1$ from _t :u~ ec :u:a-

t!On of auy d1v1deud, file 
in Court au account upon oath of eYery tliviJend 

remaining in his h,ands unclaimed, specifying the 
name of each creditor to whom each such dividend 
is due, as well as the amount of the debt due to 
each such creditor, and shall publish the same in 
the numbers of the local Gazette as are first and 
second successi,•ely printed next after such six: 
months, and all dividends remaininrr unclaime(l 
for a period of six years shall, after the second of 
such adverti~ements, revCit to the general fund of 
each respectiVe estate for re-distribution by the 
Official Assignee among the remaining creditor;; of 
such estate. 

All such unclaimed dividends shall remain 
m)der the control and management of the Oflical 
Assignee pending payment and distrilmtion in 
such mn,uner as shall be prescriped and furnish ed 
by any rules to be made under the powers confer­
red by section seventy-six of the sn,id Act. 

ST.t\.TEMEN1' OF OBJECTS AND REASONS. 

THE Indian Insolvent Acts, foll owing the analogy of the law of Bn.ukruptey in England at the time 
of the first of these .A.cts being passed, contained no provision for compelling the property of n,n insolvent, 
which jmd been attached in execution before his adjudication, to be distributed among the general body 
of his creditors. The later Engli~h Bonkrupt Acts, howev(;r, provide for the distribution amongst the 
bankruptcy creditors of the procfleds of the execution if a petition be filed within four teen days after the 
sale; thus securing, a.~ far as possible, equn,lity among creditors, a purpose which the Oivil Procedure 
Code has generally in view; and one of the oqjccts of this Bill i~ to give that equalit.y of dititributiou, • 
whenever. the property attached has not actually been di~tributed among the attaching creditors. 

The only power which the Insolvent Court now has to stay proceedings in execution does not arise 
till the Insolvent's schedule has been filed, and in the cases where the insolvent is friendly to the exe­
cution creditor the filing of the schedule is invariably l:lelayed for the purpose of giving him an advan-
tage. · 

Further, the Code empowers Courts to a.ttn,ch the property of a defendant in cases where there is 
reason to believe that he is likely to make away with that property in fraud of the plaintiff. Under the 
languarre of the old Civil Procedure Code it was held that property so attached before judgment vestee! 
in the Official Assignee of the defendant, and was assets of his estate giving no preferential claim to the 
att-aching creditor, but it has been successfully contended that the effect of the new Code, section 490, is 
to give to a creditor attaching before judgment priority over the assignee, even though the adjudication 
were before judgment obtained by the attaching creditor. 

The third secti~n of the Bill is intended to provide for the rateable distribution of the insolvent's 
property amou"st his creditors in cases where the modern English law would so distribute it, instead of 
allowing one c;editor to sweep away the whole or a large portion of the assets. 

From a very early period the Bankruptcy law of England provided that persons who, by leaving 
goods in the hands of traders, enabled them to maintain a false appearance of wealth and thus obtain 
credit could not claim such goods from the assignee of the bankrupt, and this provision was introduced 
into this country by the Insolvent Act. There was nothing however to give similar rights to execution­
creditors, and therefore this anomaly occurred that, where an attachment was laid on goods in the hands 
of a person who became insolvent, the custody of the law took the goods out of the order and diposition 
of the bankrupt so that a subsequent adjudic:~tion did not \'est the goods in the assignee, but the at­
taching creditor was not able to treat the ostensible ownership of the judgment-debtor as giving him any 
claims. It is not easy to see any sound basis for this distinction, the injurious influence of which is, to 
some extent, obviated in England by the Bills of Sale Act. The fourth section is intended to avoid this 
anomaly. · . 

''::_ Down to a very recent period it was generally supposed that where moveable property was in the 
possession and ostensible ownership of a partnership a member of which became bankrupt, the provisions 
of the Bankrupt Law vested such property in the assignee; it waR however decided in e:~; parts Dorman 
L. R. 8 Ch. App. 51, that such was not the P.ftect of the language of the Acts upon the ground that it 
could not be the intention of the Statute to give such rights where the other partners were Holvent. 
The Appelate Court however was of opinion that where the firm is in fact insolvent the case comes within 
the mischief against which the order and disposition Clause is intended to provide, and in this country it 
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h.as bc~n decided that ~he existence of an absent partner does not prevent the provisions of that clause: 
at~a<:hmg. The fifth section is intended to apply the order and disposition-clause to such cases as fall 
Wtthtn the mischief which it is intended to prevent. 

• 1 

. M.uch of the trade of the Pr~sidcncy-towns is ca~·ried on by Gttmashtas ?n behalf of pers?ns residi~g 
m rem.?\e parts of the Mufassal, and in many cases 1f such traders became msolvent they 1mg~t be able 
by takmg advantage of the ipsolvency proceedings in the Procedure Code,* to embarass the1r general 
t~ade-cred.itors. wl~o would have much difficulty in supervising the proceedings i~ a .Mu~assal Cou:t. T.he 
SIXth sectton IS mtended to enable the creditors of such persons to have the hqutdatwn of the1r affatrs 
tran~fet>red to a Court with machinery better orrranised for the administration of bankrupt estates in 
t'.:tSes where such u course is deemed by the Court to be expedient. 

Sums in the aggregate considerable, t.hough, in general, individually small, arc from time to time r--
!eft unclaimed in the hands of the official assignee, and so long ago a~ 1841, an Act was passed empower-
mg the official assignee after the lapse of six ye:~l'S to distribute the amount of such unclaimed dividends 
rate:~.bly among the creditors who had proved the claims. · . 

The language of this Act however was so singularly framed that it seems impossible that there ever 
could boa distribution made of such unclaimed dividends. The seventh section is intended to col'l'ect this. 

' It wa• found soma yonrs ngo in England that similnt• powers "h•cn to Scotch Courts wero apphcd to the dotri::cent \ 
l•:uglish croditol'i', nnd n modification of the Scotch Lnw wns enn~tcd to prevent its application to persons whose cre<litOJ 
were principally in another pnrt of the United Kingdom, sec 23 & 24 Vic:, c. 33. . 

J . PITT KENNEDY. 
The 231·ct January 1881. \ 

D. FITZPATRICK, 
Secretary to the Government ofi ndia, 

, ) 

. IIOUBAY : PIIINT£1) AI 7 OOVIUlliMEI<T CEI<TIIA 
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[Published with the" Bombay Govemment Gazette" on the lOth February 1881.] 

PART VI· 

8 I L L S 0 F T H E C 0 V E R N M E N T 0 F I N D I A. 

LEGISLATIVE DEPARTMENT. 

The following Report of n. Select Committee, tofl:ether with the Bill ns se.ttled by them, was pre­
lien ted to the Council of the Governor General of Indm for the purpose of makmg Laws and Regulations 
on the 21st January 1881 :-

WE, the undersigned Members of the Select Committee to which the Bill to define and amend tho 
law relating to Promissory Notes, Bills of Exchange and Cheques was referred, have had the report of 

the Indian Law Commissioners, 
1879, duly communicated to 
us. vVe have carefully con­
sidered so much of it as relates 
to the present Bill, as well as 
th.e papers noted in the margin, 

From Secrct.try, Chamber o{ Commerce, llfadrns, dated 1st August 1878, nod cnclo· 
sure [Papers No. 56]. 

.,. Acting Chief Secretary to Go'l"crnment, .!lladrns, No. 2~9, dated 14th Februnry 
1879, and enclosures [Papers 
No. uS]. 

Ditto, Ditto, Ditto, No. 1343, dated 7th June 1879, 
an<l enclosure.• [Papers No. 5n]. 

., J. Crawfnrd, ),:Sq., Hcgistr:u, High Court, 
1879 [Paper No. 60]. 

Calcnttn, No. 1123, dated 27th June and, in compliance with the 
wish of the Secretary of State 

[Popcr for India, as expressed in his 
despatch (J~egislative), No. 37, 
dated 7th October, 1880, we 

Note by Sir Charles 'l'urnor, Chief Justice, Madras, dated 22n~ Jonuory 1880 
No.6!]. 

. From Seth Lachman Dis, Mnttra, dated lst Jonuory 1881 [Popor No. 62]. 

·have the honour to submit this our fourth report. 

2. We agree with the Commissioners that uniformity of practice is particularly desirable in· 
·matters relating to negot•iable paper, and, to facilitate the nssimilation of the pructice of shroffs to that 
of European merchants, we have dednred (section 1) that local usages may be excluded by any words 
:in the body of t.he instrument which indicate an intention that the legal relations of the parties thereto 
·shall be governed by the proposed Act. 

3. We have ·inserted explanations calculated to prevent doubts as to when a. promise or order to . 
pay is "conditional," when the sun! pnyable i~ "certair~t ~n~ when the ~erson to ~hom the direction 
'is given or' payment is to be made IS "a. certam person, w1thm the meanmg of sectiOns 4 and 5. 

4. We have re-drawn section 20 as to ir{choate stamped instruments, so as to make it express 
.more accurately whnt we conceive to be the law on this subject. 

5. We have also re-drawn sections 47 and 48 (as follows):-

" 43. .A. negotiable instrument made, drawn, acctlpted, endorsed or transferred without con-

N t . bl • t t d sideration, or for a consideration which fails, creates no obli.,.ation of pay-
ego 1a o ms rumen ma e, b h t' t th t t' B t · f 0 

.ltc without cousidemtion. men t etween t e par res o e ran sac 10n. u 1 any such party haa 
·• transferred the in~trument with or without endorsement to a holder for 

-consideration, such holder, and every subsequent holder deriving title from him, rua.y recover the 
·"'.. amount due on such instrument from the transferor for consideration or any prior party thereto. 

"Ezception I.-No party for whose accommodation a. tregotiable instrument has been made drawn 
~ccepted or indorsed, can, if he hnve paid the amount thereof, recover thereon such amount frorn an.y 
person who became a party to such instrument for his accommodation. ' 

"E!I!crption II.-No party to the instrument wJro has induced any other party to make draw 
accept, indorse or t.ransfer the same to him for a. consideration which he has failed to pay or perfon:. 
in full, sh~ll recover thereon a.n amount exceeding the value of the considera~ion (if any) whioh he JJu 
actually paid or performed." 

VI.-8a 
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6. We have prefixed to the sections relating to negotiation clauses (section 46) relating t.o 
delivery generally, nnd to the effect recommended by the Commissioners. 

7. We think the sect.ion (67 now 63) relating to the drawee's time for deliberation should 
provide that the bolder of a bill "~ust, if so required by the drawee," allow him twenty-f~ur ho?rs 
(exclusive of public holidays) to consider whether he will accept, and we have amended th1s sectJOn 
accordingly. 

8. We have made (section 76) presentment for payment unnecessary as against any party sought 
to be charged, if J:te has engaged to pay notwithstanding non-presentment. /"'. 

9. 'Ve have in section 90 (now 86) substituted "qualified,; for "conditional: ' and added ~ 
paragraph shewing when an acceptance is qualified. 

10. We have provided (section 90) for the extinguishment of rights of action on a negotiated 
bill held, at or after maturity, by the acc!Jptor in his own right. 

11. We agree with Sir C. Turner that section 108 of the Bill in its fourth form-as to reasonable 
time for presentment-should be omitted. It seems inconsistent with section. 107 (no~. 105), 
and declares a. rule which is not only stricter than the existing law, but would, m our opm10n, be 
highly inconvenient. · 

12. We have inserted a. statement of tho procedure in the case of an acceptance supra Jlrote3t, 
a.nd to section 112 (now 109) we have prefixed a clause shewing how acceptance for honour 
must be made. . 

13. We have declared (sectiou 116) that a drawee in case of need may accept and pay the 
bill without previous protest. . 

. 14. We have made it appear that inland (as . well as foreign) bills may be drawn in sets, and altered 
Chapter XIV (now XV) accordingly. We have made tho exception to section 126 (now 132) run thus:-

" Ezception.-When a. person accepts or indorses different parts of the bill in favour of different 
persons, he and the subsequent indorser of each part are liable on such part as if it were a separate bill ." 

15. We have amended the second clause of section 125 (now 130, 131) (as to the non-liability o£ 
a banker who has received payment for a customer of a crossed cheque) in accord:mce with Matthie.,sen 
v. London a.nd Oo1mt-y Banlcing Oompany, •IS L. J. C. P. 529. 

16. We have made most of 'the changes iu arrangement and wording advised by the Commission­
ers, and recommend that the Bill as now revised be passed. It has now been more than thirteen years 
before the Council of the Governor General; it has been redrawn, copiously criticised and repeatedly 
revised; and without' the experience derived from its actunl oporatiou, it is not likely to be further 
improved. But it should be published in tho Gazettes, and, according to the orders of tho Secretary of 
Stu.te, it must, before being passed, be sent to the Local Governments, translated into the vornncula.ra. 
a.nd submitted to him with this report. 

The 20th January 1881. 

No. V. 
THE NEGOTI.ABLE INSTRUMEN'l'S 

BILL, 1881. 
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deceased, or assignee of insolvent. 
76. When preseutm<mt unnecessary. 
77. Li:J.bility of banker for negligently dealing"' itb 

bill presented for payment. 

CHAPTER VI. 

OF PAntENT AND INTERt·:sr. 

76. To whom payment should be mn.dtl. 
79. Interest when rate specified. 

.80. Interest when no rate specified. 
81. Deli very of instrument on payment, or in­

demnity in case of loss. 

CHAPTER VII. 

Ov DisonAnos FROM LIABILITY ON Nor~:s, BILL& 

• ANll CnEQUES· 

82. Discharge from liability­

( a) by cancellation: 
(b) by release : 
(c) by payment. 

83. Discharge by allowing drawee more tbnn 
twenty-four hours to accept. 

1:!4. When cheque not duly presented and drawer 
damaged thereby. 

85. Cheque payable to order. 
86. Parties not consenting discharged by qualified 

or limited acceptance. 
87. Effl!ct of material alteration. 

Alteration by indorsee. 
88. Acceptor or indorser bound notwi~bstanding 

previous alteration. 
89. Payment of instrument on which altAlra.tion 18 

not apparent. 
90. Extinguishment of rights of action on biD iu 

accoptor'e haDds, · 
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SliCTION. 

€HAPTER VIII. 
01!' NOTICE OF DISHONOUR. 

91. Dishonour by non-acceptance. 
92. Dishonour by non-pn.yment. 
93. By and to whom notice should be given. 
94. Modo in which notice mn.y be given. 
95. Part;y receiving must trtm~mit notice of dis-

honour. 
96. Agent for presentment. 
97. When party to whom notice given is dead. 
98. When notice of dishonour is unnecessary. 

CHAPTER IX. 

Or NoTING AND PRoTEST. 

99. Noting. 
100. Protest. 

Protest for bettor security. 
101. Contents of protest. 
102. N otico of pro lost. 
103. Protest for non-payment after dishonour by 

non-nccept~nco. 

104. Protest of foreign bills. 

CHAPTER X. 

OF REAsONABLE TmE, 

105. Reasonable time 
106. Reasonable time of giving notice of dishonour. 
107. Reasonable time for transmitting such notice. 

CHAPTER Xi. 

Or ACCEPTANCE AND PAYMENT FOR HONOUR AND 
RE.'ERENCE IN CASE OF NEED. 

108. Acceptance for honour. 
109. How ncceptnnco fm· honour must be made. 
110. Acceptance not specifying for whose honour 

it is mnde. 
111. Liability of acceptor for honour. 
112. When acceptor for honour may be ch.nrgcd. 
113. Payment for honour. · 
114. Right of payer for honour. 
115. Drnwee in case of need. 
116. Acceptance anQ. payment wiohout protest, 

CHAPTER XII. 

Or CouP.JNSATION. 

117. Rules as to compensation. 

CHAPTER XIII. 

SPECIAL Rl]LES oF EviDENCE. 

118. Presumptions as to negotinble instruments. 
(a) of consideration ; 
(b) as to date; 
(c) as to time of acceptnnce; 
(d) as to time of transfer; 
(e) as to o!'dur of indor8eme11ts ; 
'(f) as to stamp; 
(g) that holder is a holder ip. due course. 

119. Presumption on proof of protest. 
120. Estoppel against denying original validity of 

instrument. 
121. Estoppel against deDying papacity of payee to 

indorse. 
122. Estoppel against denying l!iguature or capa­

city of prior p~rt!~ 

SECTION. 

CHAPTER XIV. .·. 

OF cnossED Cn&QuEs. 
123. Cheque crossed generally. 
12l.. Cheque m·osscd specially. 
125. Crossing after issue. 
126. Pnyment of cheque crossed generally. 

Payment of cheque crossed specially 
127. PnymeDt of cheque crossed specially moro 

than once. 
128. Payment in due course of crossed cheque. 
129. Pa.yment of crossed cheque out of due course. 
130. Cheque bearing "not negoLiable." 
131. Non-linbiliLy of banker receiving payment of 

cheque. 

CHAPTER XV. 

OF BILLS ' IN SETS. 

132. Set of billa. - . 
1X3. Holder of first acquired part entitled to nil. 

CHAPTEB, XV·I. 

0•• INTERNATIONAL LAW. 

134. Lnw governing linbility of maker, acceptor 
or indorser of foreign instrumeDt. 

135. Law of place of payment governs dishonour. 
136. ]nstrurncnt made, &c., out of British India, 

but in nccordnnce with its law, 
137. Presumption as to foreign law. 

ScHEDULE. 

No. V. 

A Bill to d~fino and amend. tho law rclaling to 
PromissOT'IJ Notes, Bills of JJb:clwngo and Oheques. 

WHEREAS it is expedient to define and a~end 
Preamble. the law relating to Pro-

missory Notes, Dills of 
Cheques; It is hereby enacted Exchange and 

as follows ;-

C:jlAP'rER I. 

PltELU!INARY. 

· 1. This Act may be called "The Negotiable Bill II, o. 1 :. 
Short title. Instruments .A.ct, 1881 :" Bill ill, e. 2 

It extends to tho whole of British India· but 
Local extent. ' nothing herein cont~incd 

. . a-ffects tho Indian .Paper 
Savmg of usages re)atmg Currency .A.ct 1871 to humlla, &c. . ' 1 sec-

. tron twer.:ty-one, or a-ffects 
any local usage relntmg to n.ny mstrument in an 
oriental language ; Provided that such usages 
~ay bo exclud~d b! m~y words in the body of the 
mstrument whiCh mchcate an intention that the 
legal relations of the parties thereto shall be 
governed by this A.ct; 

. and it shall come into 
Coii!Jllonccment. forpe on the' first day of 

Ja~uacy, 1882. , 

2. On and from that day the enactments speci- Bill II, ... 2:, 
Repeal of enactments. fied in the schedule here- Bill UI, a. 2. · 

to annexed shall be !l.'e-
pea.led to the extent mentioned in the third 
OO}JPllll thel'COf, 

r 



Bill II, a. 3: 
Bill Ill, a. 2: 
39&40Vic., 
1:. 81, •. 3. 

Bill II, s. 4: 
Bill III, s. 4. 
Byles on Bills 
(12th edition), 
PP· 5, 94. 
3 & 4 Anno, 
c. 9 {llyles 
~81). 
Byles 5, 102: 
Bylea 10 : 
Byles 93 : 
"J3ylc• G. 

Bill II, H. 5: 
'Bill III, H. 5: 
Byles I, 75: 
81, 9·1, 97 : 
llylcs 93, 94, 
96: 
.Bylca iii, 81. 
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Intorprotntion·olauae. 3. In this Act-

" Banker " includes ''Ba.nker." 
also persons or a corpora-

tion or company acting as bankers ; and 
"Notary Public" includes also any officer ap-
"Notary Public." pointed b;y the Gov~rnor 

General m Council to 
perform the· functions of a Notary Public under 
this Act. 

CHAPTER II. 

OF NoTEs, BILI.s AND CnEQUES. 

4. A promissory note is an instrument in 
writing (not being a bank 

Promissory Note. note or a currency note) 
containing an unconditional undertaking, signed 
by the maker, to pay a certain sum of money only 
to, or to the order of, a certain person, or to the 
bearer of the instrument. 

Illustrations. 

A ~ igns instrument-s in the following terms :­
(a) " I promise to pay B or ordel' Rs. 500." 
(b) "I acknowledge myself to be indebted to 

B in Rs. 1,000 to bo paid on demand, for value 
received.' ' 

(c) ".Mr. B, I 0 U Rs. 1,000." 
(d) I promise to pay B Rs. 500 and all other 

sums which shall be due to him." 
(e) " I promise to pay B Rs. 500, first deducting 

thereout any money which he mn.y owe me." 
(f) " I pi·omise to pay B Rs. 500 seven days after 

my marriage wi th C." 
(g) " I promise to pay 13 Rs. 500 on D's death, 

provided D leavesme enough to pay that sum." 
(It) " I promise to. pay B Rs. 500 and to deliver 

t-o him my black horse on 1st January next." 
The instruments respectively marked (a) and (b) 

are promissory notes. 'l'he instruments respectively 
marked (c), (d), (e), (f), (g) and (h) are not pro· 
missory notes. 

5. A bill of exchange is an instrument in 
. writing containing_ an 

n.n of exchange. unconditional order, 
si .. ned by the maker, directing a cert.ain person 
to

0 

pay a certain sum of money only to, or to the 
order of, a certain person or to the bearer of the 
instrument. 

A promise or order to pay is not "conditional," 
within the meaning of this section and section· 
four, by reason of &he time for pn.yment of the 
amount or any instalment thereof being expressed 
to be on the lapse of a certain period after the 
occurrence of a specified event which, according 
to the ordinary expectation of mankind, is certain 
to happen, although the time of its happening 
may be uncertain. 

The sum payable may be " certain," within the 
meaning of this section and · section four, al­
though it includes future interest or is payable 
at an indicated rate of exchange, or is according 
to the course of exchange, and although the 

. instrument provides that, on default' of rayment 
of an instalment, the balance unpaid shal become 
due. 

The person to whom it is clear that the direc­
tion is given or that payment is to be made may 
VI-Bb 

be o. "certain P?rson," wit.hin the m~ni~g of this 
section and section four, although he 1s m1s-named 
or designated by description only. · 

6. A cheque is a bill of e.xchange drawn on a. 
speCified banker and not 

Cheque, expressed to be payable 
otherwise than on demand. 

7. The maker of a bill of exchange or cheque 
"Dr,.;ver. " is called the " dra,~er;" 
" Drawee. " the person thereby direct-

ed to pay is called tl1e "drawee. " 
vYhen in the bill or in any indorsement thereo.n 

" Dr:\ wee in . case of the name of any person IS 
need. ,; given iu addition to the 
drawee to be resorted to in case of need, such 

BillU,a. 6: 
Bill m, •. 5: 
Bylcol3. 

Draft, e. 6: 
Bill II, a. 7: 
Bill IIJ, e. 7. 

person is co.lled a "drawee in case of need." ' 
After the drawee of a bill has signed his assent · r;~!t, as. 6, 

" .. upon · the bill, or if there Byico 196: 
Acceptor. are more parts thereof Act VI of 

than one, upon one of spch parts, !l'n~ delivered is.'t0v~·f~SG6, 
the same, or given notice of such s1gnmg to the 8• 11 : 
holder or to some person on his behalf, he is Sec 41 Vic., 
called the "acceptor." c. 13. 

When acceptance is refused and the bill is 
,. protested for non-accept-

" AcceJ•tor for honour. ance, a.nd any person 
accepts it snpra rn·otcst for honour of the draw~r 
or of any one of the indorser~, such person IS 

called an "acceptor for honour." 
'fhe person named in t.he instrument, to whom 

or to whose order the 
"P"yee. " money is by the instru-

ment directed to be paid, is called the "payee." 

8. 'l'he " holder" of a promissory note, bill of 
exchnngeorchequemeans 

"Holder." any person entitled in 
his own name to the possession thereof and to 
receive or recover the amount due thereon from 
the parties thereto. 

Where the note, bill or cheque is lost or de­
stroyed, its holder is the per~on so entitled at the 
time of such loss or deHtructJOn. 

Draft, a. 6: 
Bill II, a. 8 : 
Bill III, a. 8: 
Byle• 2. 

9 "Holder in due course" means any person D!"'!t, a. 12 ' 
• "d t" B11l 11, 1. 9 : who for cons1 era 10n BilliU a. 9 

"Holder in duo course. " became the possessor of ll'arso~a 255; 
a promissory note, bill of exchange or cheque if Byles 164. 
payable to bearer, 

or"the payee or indorsee thereof, if payable to, 
or to the ordor of, a po.ree, 

before the amount mentioned in it became pay­
able and wit-hout having sufficient cause to believe 
that' any defect existed in the title of the person 
from whom he derived his title. 

10. "Payment in due course" means payment DraU, aa. 86, 
, in accordance with the o.p- ~m u a. 10 "Pnyment in<luocourse.' parent tenor of the instru- Bill ni, 

ment in good faith and without negligence to any a. 10 : . 
· · th f' d · to. ces Bylea on person m possessiOn ereo un er Circums ~ (12th Editio 

which do not afford a reasonable ground for behev- 221 , 
ing that he is not entitled to receive payment of 39&40 Vic., 
the amount therein mentioned. c. 81, 1• 11. 

1 ~. A promissory note, bill of exchange ?r ~m fu.a. 11 
. cheque drawn or mB.de 1n a. 11 , 

Inland matrnment. British India, and mode Act V ofl 
payable in, or drawn upon any person re;mdent 1 • 12. 
in, British India shall be deemed to be an inland 
instrument. 
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1 Bil~,a. 12· 
. Bill III, a. 12.' 

Draft, a. 5: 
Rill II, a. 13: 
Bill III, s. 13. 

Drnft, a. 7 : 
Rill II, s. 14: 
Bill III, s.l4. 

Draft, s. 20: 
Rill If, s. 15 : 
BillHI,a.15 : 
lknum ,., 
P rtP.rs, L. R. 
!i Q. B. 475: 
B.zpariA! 
Cote L . R. 
9 Cb,App . . 
Zl: 
Ryles 165: 
Byles 150. 

Rill IT, a. IG: 
Bill III, a, 16. 

Rillll. B. 17 : 

!Rill III, s.17: 
Byles 91: 
Hnyloy (lith 

• c<lition) 8. 

flraft, a. 2 : 
Rill II, •· 18: 
P.ill III,o. 18: 
!lyles !14: 
Hayloy 12 
(.\'<tUndt'!rson 
v, Piptr). 

Bill II. s. 19: 
Bill rii, a.IO: 
I J,amona 
~71: 
!lyles 13, 212: 
Aldous v. 
t 'ormr.ell, 
1., R. 3Q.B. 
173. 

l!ill II, a. 20: 
HillllJ, a,20: 
llv)es 88, 166, 
1!18: 
.~ · UIIttr v . 

12. _.Any such instrument not so drawn, made 
Foreign instrument. or made payable shall be 

deemed to be a foreign 
instrument. · 

18. A "negotiable instrument" menus a 
promissory note, bill of 

"Negotiable instru-
ment." exchange or cheque ex-

. pressed to be payable to 11 

specified person or his order or to the order of a 
specified person, or to the b~arer thereof, or to a 
specified per~<on or the bearer thereof. 

14. vVhen a promissory note, bill of exchange 
Negotiation. or cheque is transferred 

to any person, so as to 
constitute that person the holder thereof, the in­
strument is said to. be negotiated. 

15. When the maker OJ' holder of a negotiable 
Imlorscmont. instrument signs the same, 

otherwise thau as such 
maker, for the purpose of negotiation, on the 
back or face thereof or on a slip of paper annex­
ed thereto, or so signs for the so,me purpose a 
stamped paper intended to be completed as a 
negotiable instrument, he is sBid to indorse the 
same, and is called the "indorser." 

16. If the indoser signs his name only, the 
Indorsement "in blank" indorsement is said to be 

nnd "in !uU. " " in blank, " and if he 
adds a direction to pay 

the amount mentioned in the instrument to, or to 
" Iudo;..co. " the order of, a specified 

person, the indorsement 
ia said to be "in· full ;" and the person so speci­
fied is called the "indorsee" of the instrument. 

17. liVhere an instrument may be construed 
Ambiguous instruments either as a promissory 

· . nole or bill of exchange, 
the holder may at his election treat· it as either, 
and the instrument shall be thenceforward treated 
according) y. 

18. If the nmount undertaken or ordered to be 
Whoro amount is stated paid is stated differeutly 

differently iu ligures and in figures aud in words, 
words. the 11mount stated in 
words slmll be the amount undertaken or ordered 
to be paid. 

19. A promissory note or bill of exchange, in 
which no time for pay-

Instruments payable on me t . 'fi d d 
domiLDd. u IS spec1 e , an a 

cheque are payable on 
demand. 

20. "-here one person signs and delivers to 
lneboate atam d iuatru· ~mother a paper ~tamped 

pe m accordance mth the moots. 

. ~f ad:itmon, 
J,, R. 4 <.l. P. 
~().l: 
•ylea 84. 

law relating to negotiable 
instruments then in force i~ British India, and 
either wholly blank or having written thereon an 
incqmplete negotiable instrument, he thereby 
gives p1ima Ja.cifl authority to the holder thereof 
to make or complete, as the case may be, upon it 
a negotiable instrument, for any amount specified 
therein and not exceeding the amount covered 
by the stamp. The person so signing shall be 
liable upon such instrument, in the capacity in 

which he signed tho same, to any holder in due 
course for such amount: provided that no person 
other than a holder iu due course shall recover 
fr~m t!1e person delivering the instrument au_Y­
thmg m excess of the amount intended by h1m 
to be paid thereunder. 

21. In a promissory note or bil.l of exchange 
"At sight." the expressions " at 
"On presentment. " sight" and " ou present-
"After si;;ht." ment" mean on demand. 

The e>..-pression "after sig ht" means, iu a pro­
missory uote, after presentment for sight, :~.nd, 
iu a bill of exchauge, _.fter acceptance, or noting 
for non-acceptance, or protest for non-acceptance. 

22. The maturity of a promissory note or 
bill of exchange is the 

Maturity. date n.t which it falls due. 
Every promissory note or bill of exchange 

\vhich is not expressed 
. Days of grace. to be payable on demand, 

at sig4t, or ou presentment, is at maturity on the 
third day after the day ou which it is expressed 
to be payo,ble. 

23. Iu calculating the date at which a pro­
Colculating maturity of m issory note or bill of ex­

bill or note payable so many change, made p:tyable a 
months after date or sight. stated number o! months 
after date or after sight, or after o, certain event, 
is at maturity, the period stated shall be held to 
terminate on the day of the month which corre­
sponds with the day on which the instrument is 
elated, or presented {or acceptance or sight, or 
noted for non-acceptance, or protested for non­
acceptance, or the event happens, or, where the 
instrument is a bill of exchange made payable a 
stated number of months after sight and has been 
accepted for honour, with the day on whi ch it was 
so accepted. If . Llte mon th iu which the period 
would terminate has no correspomling day, the 
period shBII be held to terminate on the last day 
of such month. 

lll1l$lratious, 

(a) . A negotiable instrument, dRtcd 29th Janu:tn,. 
1878, is made pByo.hle at one month after dnte. 'l'itt: 
instrument is at mnt.urity on the third do.y after the 
28th February, 1878. 

(b). A. ncgotialJ!e instrument, dated 30th .A.ugnst,. 
1878, is made payable three months after date. 'l'hc 
instrument is :It mo.Lurity on tho 3rd l.Je-::cmber 
1878. 

(c). A 'promi9sory not.e or bill of cxcbnngc, dated 
31st August 1878, is mude P"ynble t.hrce months 
after dBte. The instrument is ut maturity on the 
3rd December 187il. 

24. In ca!cu!Btiug the date at which a p1·omis­
sory note or bill of ex­

Calculating moturity of change made payable a 
bill or note poyohlc so mony . 
days after d:.tc or sight. cprtmn number of tlays 

. a.fter do,te or after sight 
or after a certam event, 18 at ruaturity, the day 
o~ the date, or of presentment for acceptance or 
sight, or of protest for non-acceptance or on 
which the event happens, shall be exclud~d. 

25. When the day on which a promissory 
When do.y of maturity is !lote or bill. of. exchau&'e 

"boliday. IS at matur1ty IS a, pubhc 
holiday, the instrument 

shall be deemed to be due on the next preceding 
business day. · 

IliliJI, s. 23 : 
Bill l!l, s. 22: 
llylcs 80,1 80, 
0 06 °09 5'' 8. 
~~~ _k. 3:j '.~ i~. ; 
c. fll , s:,r-...._ 

Dr:.ft , s. i S : 
Bili.Il, s. 22 
Billlli, s.2:1. 

New. 

ll r;~ f(., s. i9 : 
Bill JL. s. 24 : 
Hill Il l, s. ~-k 
Hyh:s 20!i. 

11.-:.[1', a. SO: 
Bill!!. s. 2:.: 
Bill Jll , • .25 : 
Bslc'i :!OG. 

-:"'..:. 
Drr<IL, s. SO : 
Hill II, s. 26: 
Dill III,s. 26: . 
Dylcs 208. 

·i 



,. 

_ ....... _ 

.Billll, •. 38 : 
'' UI, s.28: 
See 37 & 38 
Vic., c. 62, s. 
I (Byles 529): 
Byles 59. 

Byles Gl, 

Bill II, s. 39: 
Bill II I, s.29: 
Byles 31. 

Byles 32. 

Byles 33. 

Drn!t, s. 15 : 
muu. s. 40: 
Bill I II, s. 30. 

.Act IX o! 
1872, s. 234. 

Byles 57: 
~· Bill III, s. 31. 

Draft, ss. I7. 
7:l: 
~Bill II, s. 44 : 

Bill III, s. 34: 
Byles :1, 245 : 
lliylcy 43 : 
Byles 290. 

Bill II, s. 45: 
Bill III, s. 35: 
llylcs IS, I9, 
Il!5 : 
Chitty 5G: 
Gr3.nt on 
Bankers, 51: 
Gravv. 
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E:x:planation.-The expression "public · holi­
day" includes Sundays: New-Year's day, Christ­
mas day : if either of stich days falls on a Sunday, 
the next following n-Ionday : Good-Friday; aud 
any other day declared by the Local Government, 
by notification in the official Gazette, to be a 
public holiday. 

CHAPTER III. 

PARTIES TO NOTES, BILLS AND CHEQUES. 

26. Every person capable of· contracting, 
according to the law to 

Capncity to make, &c., which he is subject, may 
promissory notes, &c. bind himself aud be 
bound by the making, drawing, acceptance, i_n­
dorsoment, delivery and negotiation of a promrs­
sory note, bill of exchange or cheque. 

A. minor may draw, indorse, deliver and ne­
Minor. "'Otiate such instruments 

~o as to bind all parties 
except himself. 

Nothing herein contained shall be deemed to· 
empower a corporation t~ make, i?dors? or accept 
such instruments except m cases m whtch, under 
the law for the time being in. force, they are so 
empowered. 

27. Every person capable of binding himself 
A ency. or o~ being . bound, . ns 

. g ' mentroned m sectiOn 
twenty-six, may so bind himself or be bound by 
aduly authorized agent acting in his name. 

A. general authority to transact ousiness and to 
receive and discharge debts does not confer upon 
an ageut tho power of accepting or indorsing bills 
of exchange so us to bind his principal. 

An authority to draw bills of exchange does 
not of itself import an authority to indorse. 

28. A.n agent who signs his name to a prom is­
. . . . . sory note, bill of exchange 

Lmhthty of agent ••gumg. or cheque, without indi-
cating thereon that he signs as agent, or that he 
does not intend thereby to incur personal 
responsibili~y, is liable personally ou the 
instrument, except to those who induced him 
to sign upon the belief that the principal ouly 
would be held liable. 

29. A legal representative of a deceased person 
. . . who signs his name to a 

L••~•hty_ 0~ lcglll rcprc· promissory note, bill of 
aentattve stgnmg. h h . 

exc ange or c eque IS 

liable personally thereon unless he expressly 
limits his liability to the extent of the assets 
received by him as such. 

30. The drawer· of a b~ll of exc~ange or cbC"q~e 
Lbbility of <!rawer. IS bound, m case of dis-

honour by the drawee or 
acceptor thereof, to compensate the holder unuer 
Chapter XIl, provided due notice, of dishonour 
has been given to, or receivt:d by, the drawer as 
hereinafter provided. 

31. The drawee of a cheque. having sufficient 
funds of the drawer in 

ch~~':.:lity of drawee of his hands properly appli-
q cable to the payment of 

such cheque, must pay the cheque when duly 
required so to do, and, in default of such payment, 

must compensate the drawer for any loss or ft.oh3;,";.£ 
damage caused by such default. 1. App. 1• 

32. In the absence of a contract to the contrat"y, Dr&ft, u. GO, 
. . . the maker of a promissory ~ll n, •· 46, 

LmbllityofmaK:er of note note and tho acceptor Bill III a.3G· 
nndacceptorofbtll. b f t 't f b'll lll 100 · eoremaurty o a 1 1§3~ • 
of exchange, are bound to pay the amount thereof Drait,os. GO , 
at maturity according to the apparent tenor of the Bayley 44 : 
note or acceptance respectively, and the acceptor Byles 910. 
of a bill of exchange at or after maturity is bound 
to pay the amount thereof to the holder on de-
mand. 

In default of such payment as aforesaid, such 
maker or acceptor is bound to compensate any 
party to the note or bill ,for any loss or damage 
sustained by him, and caused by such default. 

33. No person except the drawee of a bill of 
· exchange, or all or some 

Only drawe~ can be ac· of several drawees, or a 
ceptor oxccpt m nocd or for person named therein as 
honour. a drawee in case of need, 
or an acceptor for honour, can bind himself by 
an acceptance. 

34. Where there are several drawees of a bill 
of exchange who are not 

Acceptnncc by several partners, each of them 
drawees not partners. 

can accept it for himself, 
but none of them can accept it for another with­
out ltis authority. 

35. In the absence of a contract _ to the con­
trary, whoever indorses 

Linbility of indorser. and delivers 11 negotiable 
instrument before maturity, without, in such 
indorsement, expressly excluding or making 
conditional his own liability, iR bound thereby to 
every subst:quent holder, in case of dishono'ur by 
the drawee, acceptor, or maker, to compensate 
such holder for auy loss or clnmage caused to him 
by such dishonour, provided due notico of dis­
honour has been given to, or received by, such 
indorser as hereinafter provideu. 

Every indorser after dishonour is liable as upon 
an inskumeut payable on demand. 

36. Every prior party to a negotiable instru-
, mont is liable thereon to 

Liability of prior partioa a holder in due course 
to holder m due courso, until the instrument is 

duly satisfied. 

37. The makct• of a promissory note or cheque, 
the drawer of a. bill of 

Makcrt . ~rnwor and exchange until accept-
acceptor pnnctpnla. d h 

ance, au t e acceptor 
are, in the absence of a contract to the contrary, 
respectively liable thereon as principal debtors, 
and the other pat·tics thereto are liable thereon 
as sureties for the maker, drawer or acceptor, 118 
the case may be. · 

38. As between the partie!! so liable as sureties, 
each prior party is, in tho 

. Prior P"rty a princip~l absence of a contract to 
an respect of each subau· th 1 l' bl 
qucnt !>arty. e contrary, a s~ 1~ e 

thereon ns a prrnc1pal 
debtor in respect of each subsequent party. 

Drnft, s. 61: 
Billll,a,47: 
Billlll,s. 37: 
Byles 187, 
188, 

Drnft, a. 69 : 
Bill II, •· ·II: 
Billill,s. 32. 

Draft, oa. 28, 
32, 37 li>•rn. 
2), •16, 64, 65, 
90 and 98: 
Bill n .•. 48, 
Billlll,s.31j: 
Byles 1~3, 
2ll5, 295: 
Robertso", v. 
Ktn<~inyto,t, -' 
•raunt. 30: 
Byles 152, 
155: 
Suse v. 
Porn~, 30 r •. 
J., C. P. 76: 
Horne v. 
Rouqud~, 3 , 
Q. B. Div. 
619. 
Draft, a. 4-1. 

Draf\, h. 63, • 
71: 
Bill II, s. 49: 
Bill III, o. 39': 
Byles lUG: 
O'Ke•fev. 
Dunn,G 
'l'3unt. 305 : 5 
M. &S. 282. 

Bill II, a. 50 
Billlll,a.40: 
Byles 245. 

Billll, a. til: 
Billlll,o..fl: 
Byles245. 
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nzustration. 

A draws a bill payable to his own order on B, who 
accepts. A after,vat•ds indorses \be bill to 0, C to 
D, and D to E. As between E and B, B is the 
principal debtor, and A, C and D aro his sm·etics. 
As betweEn E and A, A is the principal debtor, and 
C and D are his sureties, As between E and C, C is 
the principal debtor aud D iA his surety. 

the amount thereof, recover thereon such aniount 
from any person who became a party to such 
instrument for his accommodation. 

Eueption Il.-No party to the instrument who 
has induced any other party to make, draw, 
accept, indorse or transfer the same to hirn for ~ 
consideration which he has failed to pay or per­
form in full, shall recover thereon an amount 
exceeding the value of the consideration (if any) 
which he bas actually paid or perfort:?ed. 

Bill H, s. 52: 
nmut, •. 4·2 , 
01oen v~ 
Homan, 4 H. 
1. Cas. 97 : 
Mllirv. 
Cra1Dford, L. 
R. 2 Sc. App. 
4!'J6. 

Drnlt, s. 100 : 
Bill II, s. ua: 
BillllJ, s. 43: 
of. "ct IX of 
18;2, •. 137. 

Draft, s. 36 : 
Bill II, e. 68: 
.Bill 11 I, s. 47: 
11v1"" 200, 
201. 

Hill II, a. 5~: 
Hill HI, a. 48 : 
l\\·1~• 201 : 
t'Ooper v. 
;I[UJ/tT, 10 
n. & c. 4UH, 
A~t I. of 1872, 
•• 117. 

t'ew. 

39. When the holder of an accepted bill of 
Surotyshi . exchange ~nters into any 

P contrnctw1th the acceptor 
which under section 134 or 135 of the Indian 
Contract .Act, 1872, would discharge the other 
parties, the ·holder may expressly reserve his 
right to charge the other parties, and in such 
case they are not discharged. 

44. When the consideration for which a person 
. · . signed a promissory note, 

Draft,{' 54 
Bill II, s. 62: 

Pnrhol nbsc!'co or .fa1luro bill of exchange or cheque 
Billlii,s. 51: 

of moocy-cons:dcrnt:on. . t d f d 
Byles 130. 

40. Wliere the holder of a negotiable instru­
ment, without the con-

Discharge of indorser's f h · 1 liability. sent C t e me orser, 
destroys or impairs the 

indorser's remedy against a prior p!l.rty, the 
indorser is discb11rged from liability to the bolder 
to the same extent a-s if the instrument bad been 
paid at matm·ity. 

Illustratio1t. 

A is the holder of a bill of exchange 111ndo payable 
to the order of B, which contains tho following in• 
dorsements in blank :-

cons1s e o money, an 
was originally absent in Pll;l't or has subseque~tly 
failed in part, the ~um -yvhwh a ~older. stan~mg 
in immediate relatiOn w1th such s1gner IS entitled 
to receive from him is proportiona.Uy reduced. 

Eruplanation.-The dra~er of_a bill of exchange 
stands in immediate relatiOn with the acceptor. 
The maker of a promissory note, bill of exchange 
or cheque, stands in imm~diat~ r~lation with the 
payee, and the indorser With his md?rs~e. Ot~er 
signers may by agreement stand m Immed1ate 
relation with a holder. 

Iilustration. 

A draws a bill on D for Rs. 500 payable to the 
Firat indorsement "B." order of A. B accepts the bill, but subsequently 
Second indorsement, "Peter Williams." dishonours it by non-payment. A sues B ou the bill. 
Third indorsement, "Wright and Co." B proves that it was accepted for value as toRs. 400, 

and as an accommodation to the piBintiff ns to the 
Fourth indorsement, John Rozario." 1-osidue. · A can only recover ,Rs. 4;UO. . 

This bil\ A puts in suit agllinst J obn Roznrio and 
strikes out, without John Rozario's consent, tho in- 4-5. Whore a part of the consideration for Dmft., s. 55: 

Bill II, s. 63: dorsements by Peter Williams and Wright Bnd Co, which a person signed a 
A is not entitled to recover nnyt.hing ft-om John P~~tinl r~ilurc of conoi- promissory note, bill of 

Bill Ill, s. ~2. 

Rozn.rio. deration not consi9ting of 'exchange or chequeJ 
money. h h .. 

41. An acceptor of a bill of exchange already t oug not cons1stmg 
indorsed is .not relieved of money, is 11scertainable in money without 

Accoptorbound,nlthough from liability by reason collateral enquiry, and_ there has been afai~ure ?f 
indorsement forged. that such indorsement is' that part, the sum wli.JCh a holder standmg m 
forged, if he knew or had reason to believe the' imm~d.iate rela~io~ with sue~ signer is entitled to 
-indorsement to be forged when he accepted the receive from him IS proportiOnally reduced. 
bill . . 

42. An acceptor of a bill of exchange drawn 
. in a fictitious name and 

Aoce)/tnooo of lnll drawn bl t th d ·' in fictit:oua name, po. ya ? 0 e ra wei s 
order 1s not, by reason 

that such name is fictitious, relieved from liability 
to any holder in due course claiming under an 
indorsement by the same band as th~ drawer's 
flignnture, and purporting to be ~ade by the 
drawer. 

43. A ·negotiable instrument made, dr!!>Wn, 

Negotiable ioatromcnt 
Ullldo, &c., wit hoot oon­
aiderntion. 

accepted, endorsed or 
transferred witho1,1t con­
sideration, or for a con­
sideration which fails, 

create3 no obligation of payment between tho 
po.rties to the transaction. But if any such party 
has transferred the instrument with or without 
endorsement to a holder for consideration, such 
holdEir, and every subsequent bolqel' deriving title 
from him, may recover the amount due on such 
instrument from the transferor for consideration 
br any prior pa11ty ther.eto. 

Eg:ception I.~No party for whose accommodo.-.­
tion a negotiable instrument -has been ma.do, 
~rawn accepted or indorsed, can, if he have paiQ. 

CHAPTER IV. 
Or NEGOTIATION. · 

46. The making, acceptance or indorsement 

Delivery. · of a .Promissory note, bill 
of exchange or cheque is 

completed by delivery, actual or constructive. 

As between parties st.anding in immediate 
relation, delive1:7 to be effe?tual mu.st be made by 
the party makmg, acceptmg or mdorsing the 
instrument, or by a persou authorized by him in 
that behalf. 

As between such parties and any holder of the 
instrument other than a holder in due course it 
may be shown that the instrument was delive'red 
conditionally or for a special purpose only, and 
not for the purpose of transferring absolutely the 
property therein. 

.A promissory n~te, bill ~f exchange or cheque 
payable to bearer IS negotiable by the delivery 
thereof. 

.A promissory note, bill of exchange or cheque 
payab'le to order is negotiable by the holder by 
i!ldol'llement and delivery thereof. 



Dmlt, s. 18: 
Bill II, s. 64: 
Billm,s.53: 

;Bylea 148. 

Byles 148, 
note (i). 

Drnft, •· 19: 
Bill IT, s. 65: 

.. z~!;;; -.:~· 54 
, 

Peters, L. R. 
!i Q. B. 475: 
l'ixparle Cole, 
L. R. 0 Ch. 
App. Zl. 

. Drnft, s. 31 : 
Bill II, s. 68: 
Bill III, R. 57 : 
Byles 150, 
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Dra(t, ss. 29, 
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Bill II, ss. 69, 
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47. Subject to the provisions of section fifty-
Negotiation by delivery. ei.ght, a promissory note, 

billofexchangeorcheque 
payable to bem·er is negoti11ble by delivery thereof. 
E:rception.~A promissory note, bill of exchange 

or cheque delivered on condition that it is not to 
t.ake effect except in a certain event is not ne"'o­
tiable (except in the hands of a holder for value 
without notice of the condition) unless such event 
happena. · . 

IUuslrations. 

(a). A, the holder of n. negotiable instrument pay­
able to bearer, delivers it to B's ngent to keep for D. 
'fho instrument has been ncgotint.ed, 

(b). A, the holder of a negotiable instrument ptty­
nblo to bearer which is in the hnnds of A's banker, 
who is at t.he time the banker of B, directs the banker 
to tra.nsfer the instrument to B's credit in the 
banker's account with B. The banker does so, and 
ncpordingly now possesses the instrument ns B's 
n.gont. '!'he instrumcm hns been negotiated, and B 
has become the holder of it. 

48. Subject to the provisions of section fifty­
' . . . eight, a promissory note, 

m~~-~otinhon by 1ndorsc· bill of exchange or 

payees or indorsees, of a. negotiable instrument 
may, if the negotiability of such instrument has 
not been restricted or excluded, as mentioned in 
section fifty indorse and negotiate the same. 

Ea-pla~tt~tion.-Nothing in this sl:'ction eno.blea o. 
maker or drawer to indorse or negotiate an instru­
ment, unless he is in lawful possession or is holder 
thereof; or enables a payee or indorsee to indorse 
or negotiate an instrument, unless he is bolder 
thereof. 

Ill!tstralioll. 

A bill is drawn payable to A or order. A indorses 
it Io B, tl1o indorsement not containing the words 
" or order " or any equivalent words. B may 
negotiate the instrument. 

52. The indorser of a negotiable instrument 
Inclorser who excludes may, by express words in 

his own liability or makes the indorsement, exclude 
it conditional. his C\WU liability thereo~, 
or ma.ke such liability or the right of the indorsee 
to receive the amount due thereon, depend upon 
the happening of a specified event, although such 
event may never happen. 

Draft, ••· 3'l, 
34: 
Bill II, a. 72: 
Billlli,a.61: 
Byles 1r.a, 
167. 

clwque payable to the 
order of a specified person, or to a specified per­
son or order, is nP.gotiable by the holder by 
indorsement aud delivery thereof . 

·where an indorser so excludes his liability and Dr:Ut, •· 45. 
afterwards becomes the holder of the iustrument, 

49. 'l'he holder of a negotiable instrument in­

Conversion of indorse­
ment in blank into indorsq­
ment in full. 

dorsed in blank may, 
without signing his own 
name, by w·t·iting above 
the indorser's signature 

a direction to pay to any other person as inclorsee, 
convert the indorsement in blank into a.n indorse­
ment in full; and the holder does not thereby 
incur the responsibility of an indorser. 

50. 'fhe indorsement of ·a negotiable instru­

Effect of inclorscment. ment followed by deli­
very transfers to the in­

dorsee the property therein with the right of· 
further negotiation; but the indorsement inay, 
by express words, restrict or exclude such righ t, 
or may merely constitute the indorsee au agent 
to indorse the instrument, or to receive its con­
tents for the indorser, or for some other specified 
person. 

\ 

lllustrat·ions. 

B signs the follm"l'ing indorsements on different 
negotiable instruments pllyttblc to bc1arer :-

(a} "Pay the contents to Conly," 
(b) "Pay C for my use." 
(c) " Pay C or order for the account of B." 
(d) "The within must be credited to C." 
These indorsement-s exclude the rig'tt of further 

negotia.tion by C. 
(e)." Pay C." 
(f) "Pny C vnlue in o.ccount with the Oriental 

Bank." 
(g) " Pay the contents to C, being part of the con. 

siderstion in a certain deed of assignment executed 
by C to the indorser and others." 

These indorsemP.nts do not exclude tho right of 
further negotiation hy C. 

all intermediate indorsers are liable to him. 

(a) The indorser of a negotiable instt'llmcnt signs 
his name, ndding the words-

" Without· recourse." 
Upon this indorsement l1e incurs no lin.bility. 
(b) A is tbe payee and holder of n. negotiable in­

strument. Excluding personal lin.bility by an on­
dorsement "without recourse," ho transfers the in­
strument to B, and B indorses it to C, who indorses 
it to A. A is not only reinstated in his former 
rights, but has the rights of au indorsee against B 
and C. 

53. A holder of a negotiable instrument who 
derives title from a holder 

Holder deriving titlo in dne course has the 
from hol<ler in due courso. 

rights thereon of that 
holder in due course. 

54. Subject to the provisions hereinafter 
contained as to cross('d 

Instrument indorsed in cheques, a. negotinble 
blank. instrument indorsed in 
blank is payable to the benrer thereof even 
although originally payable to order. 

55. If a negotiable instrument ·after having 
Conversion of indorse· been indorsed in blank is 

mcnt in blank into indonc· indorsed in full, the 
ment in full. amount of it cannot be 
claimed from the indorser in full, except by the 
person to whom it llO.s ljeen indorsed in full, or 
by one who derives title through such person. 

56. No writing on a negotiable instrument is 
valid for the purpose of 

ln<loncment for part of negotiation if such writ-
sum due, . sf 

mg purports to tra.n er 

Drnlt, s. 49 : 
Bill II, a. 73 
.Billlll,o. 64 

Draft, a. 25 · 
Bill II, s. 74 
Bill Ill, •· 6.1 

Draft' 's. :J~ 
Bill II, •· 7fJ 
Bill Ill. •.64 

Dr:Ut, s. 2j 
Bill U,S.7! 
Billlli,R. ' 
Bylo• li2-

Draft, sa. 20, 
24, 27: 

51. Every sole maker, drawer, payee or in­
dorsee, or all of several 
joint makers, drawers, 

only a part of the amount appearing to be due on 
the instrument; but where such amount has been 
partly paid, a. note to that effect may be endorsed 
on the instrument, which may then be negotiated 
for the balance. 

Bill II, a. 71: 
Bill III, s. 60. 

Who may negoti~te. 

vr-8 c 
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Draft. •. 22, 
Bill II, s. 78: 
Bill m. s. 67 : 
Byles 174. 

Draft, sa. 52, 
53: 
Bill II. a. 79: 
Billlll, o 68: 
Bylea 122, 
1M. 

Draft, •· 43, 
and part of 
•. 52: 
Bill II, s. 80 : 
Bill III, a. 69: 
Bylea 166, 
168. 

J>raft, ••· 41, 
84: 
'Hill II, a. 81 : 
Bill III, s. 70: 
Byles 170. 

Draft, a. 56: 
Bill IT, •· 82: 
BiJI Ill, s, 71. 

6 7 • TM legal representative of a deceased 
Lega.l ropreacntativo ~. person cannot negotiate 

n.ot bl: delivery only nego· by delivery only a pro­
hate mstrumcnt indorsed missory note bill of ex-
by deceased. ' change or cheque pay-
able to order and indorsed by the deceased but 
not delivered. 

58. When a negotiable instrument l1ns been 
lustrumoot obtained by lost, or hns been ohtain­

unl~wful me.,na or for ed from any maker ac­
unlnwful consi<lerntion. captor or holder th~reof 
by means of nn offence or fraud, or for an unlaw­
ful consideration, no possessor or indorsee who 
claims through the person who found or so ob­
tained the instrument is entitled tc receive the 
amount due thereon from Huch maker, acceptor or 
holder, or from any party prior to such holder, 
unless such possossor or indorsee is, or some per­
son through whom he clnims was, a holder there­
of in due COUI'Se. 
• 59. The holder of 

Jnstnuncnt Acquired 
aft.or dishonour or when 
overdue. ._ 

a negotiable instrument, 
who has acquired it after 
dishonour, whether hy 
non-acceptance or non­

payment, with notice thereof, or after maturity, 
has only, as ngn.inst the other parties, the rights 
thereon of his transferor: 

Provided that any person who, in good faith 
and for consideration, 

. Acconunodation note or becomes the holder, after 
bill. . ~ . 

matunty, or a prom1ssory 
note or bill of exc~.ange made, drnwn or accepted 
without consideration for the purpose of enabling 
some party thereto to r11ise money thereon, may 
recover the amount of the note or bill from any 
prior party. 

Jllus~ralion. 

The acceptor of a bill of exchange, when lie ac­
cepted it, deposited with the dral>er certain goods ~s 
a collatcrnl security for tho payment of the bill, with 
power to t.ho dmwer to sell the goods and apply tbe 
proceeds in discharge of the bill if it were not paid 
at maturity. 1'hc bill not having been pnid at ma­
turil)', tho drawer sold the goods and retained the 
proceeds, but. indorsed the bill to A. A 'a title is 
~object to the ao.me objection na the drawer's title. 

60. A negotiable instrument may he nego-
. . tinted (e7Cept by the 

Inst.rumcnt nc.got,a!>lc till maker, era wee or accept-
payment or satisfnctwn, f . .1 or a ter matm·•ty) unt1 

payn1ent or satisfaction thereof by the maker, 
drawee or·acceptor at or after maturity, but not 
after such payment Ol' satisfaction. 

CHAPTER V. 

OF PRESENTIIIENT. 

61. A bill of exchange payable after sight 
must, if no time or place 

Presentment · for accept- is specified therein for 
auco. presentment, be present­
ed to the drawee thereof fo:r acceptance, if he cnn 
after reasonable search, be found, by a person en-

Wt~/l:er v. titled tc demand acceptance, within a reasonable 
'JfcDo>UJld, time after it is drawn, and in business-hours on 
2 Ex. 632: a. business day. · In default of such presentment, 
W:~':d v. no party thereto is liable thereon to the person 

Cr. & M. making such default. 
92: . 

i~Jylq 180 to . 
182. 

If the dro.wee cannot, after reasonable search, 
be found, the bill is dishonoured. 

If the bill is directed to the dro.wee at a parti­
cular ph1ce, it must be presented at that place; 
and if at the due date for presentment he cannot, 
after reasonable search, be found there, the bill 
is dishonoured. 

Byles183, 
184. 

62. A promissory note, payable a.t a certain 
period after sight, must 

Bill II, s. 83: 
Bill III, s. 72. 

Presentment of promis- be presented to the maker 
sory note for sight. . thereofforsight (if he can 
after reasonable search be fonnd) by a person 
entitled to demand payment, within a reasonable 
time after it is made and in business-hours on a. 
business day. In debult of Ruch presentment, 
no party thereto l's liable ~hereon tc the person 
making such default. 

63. '!'he holder must, if so required ?Y the 
drn.wee of a h1ll of 

Dr~wee's time for deli· exchange presented to 
bcrat!Oo. him for acceptance, allow 
the drawee twenty-four hours (excl~sive of p~blic 
holidays) to consider whether he w1ll accept 1t. 

64. Promissory notes, bills of exchange and 
cheques must be present-

Presentment for pay- ed for payment to the 
mont. maker, acceptor or drawee 
thereof respectively, by or on behn.lf of the holder 
as hereinnfte1· provided. Iu default of such 
presentment, the other parties thereto are not 
liable thereon to such holder. 

Ea:ccpMon.'-Where a promissory note is · pay­
a}Jle on demund and is not payable at a specified 
place, no presentment is necessary in order to 
charge tbe maker thereof. 

Hours for presentment. 

65. Presentment for payment must be made 
dw·ing the usual hours 
of business, aud, if at a 

banker's, within banking hours. 
66. A· promissory note or bill of exchange, 

· Presentment for payment made payable at a speci­
of instrument payable after lied period a(ter date or 
date or sight. sight thereof, must be 
presented for payment at maturity. 

67. A promissory note payable by instalments 
Presentment for payment m11st be presented (or 

of l'romissory note paynblo payment on the third day 
by wstalments. after the date fixed for 
payment of each instalment; and non-payment on 
such presentment has the same effect as non-pay­
ment of a note at maturity. 

68. A promissory note, bill of exchange o;· 
Prcsontmcntforpaymcot cheque made, dmwn or 

of instrument paynblo at accepted puyable at . a 
specified plnco IUld not clso· specified place and not 
where. elsewhere must, in order 
to charge any party thereto, be presented for 
payment at that placf;'. 

69. A promissory note or bill of oxchangemade, 
I t t bl t drawn or accepted pay­

spc~i'fi!d~I:Cc, paya 
0 

a able at a specified place 
must, in order to chat:ge 

the maker or drawer thereof, be presented for 
payment at that place. , 

70. A promissory note or bill of exchange, not 
Presentment where no made payable as men-

excluaivo pla.ce specilied. tioned in sections sixty­
eight and sixty-nine, must 

/ ' 

Draft, s. 56 : 
Bill II, s. 84·: 
Bill Ill, s. 73: 
Byles 183. 

Dr~ft, s. 133:r 
Bill II, s. 85: ' 
Bill lll,s. H. 

Byles 216. 

Bill II, s. 86: 
Bill III, a. 75!' 
Draft, s. 137 : 
Byles 213. 

Draft, s. 133 : 
Billll. s. 87: 
Bill III, s. 76. 

Byles 20$, 
213. 

Bill II, s.S8: 
Billlll,s. 77: 
Byles 7. 

Draft, s. 138 : 
Bill II, s. 89 : 
.BilllU, s. 78· 
Act VI of 
1840, a. I: 
l&2Gco. 
IV, c. 78 
(Byles 490). 

Draft,se.l39, 
140 : 
Bi,L,t',I, a. 90: 
B i/J Ill, a. 79: 
Byles 214. 

Drnft, BB. 139 
140, 142: 
Bill II, a. 91 
Bill III, a. 80 



Byles 214; 
215. 

Draft, s. 141 : 
Bill II, a. 92: 
Bill III, a. 81. 

~-

l3ill II, a. 93 : 
Bill III, s. 82: 
Bylos 21, 210. 

Byles 20. 

Bill II, a. 94: 
Bill III, s, 83: 
Byles 21. 

Dr<>ft, 8. 134 : 
Bill II, a. 95: 
Bill Ill, s. 84: 
By lea 211. 

Bill II, s. 96 : . 
Bill III. a. 85: 
ParsOns 500. 

Draft, sa. 89, 
91 : 
Bill II, 98: 
Billlll, s. SG: 
Byles 218. 
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b_e presented for payment at the place of business 
(1f any), or at the usual residence, of the maker; 
drawee or acceptor thereof, as the case may be. 

71. If the maker; drawee or acceptor of a 
Presentment · , when negotiable instrument has 

mnker, &c., ~as no know!' no known place of busi­
~lace of buamess or res1- ness or fixed residence, 

cnce. . and no place is specified 
in the instrument for presentment for acceptance 
or payment, such presentment may be made to 
him in person wherever he can be found. 

72. A cheque must, in order to charge the 
drawer be presented at 

Presentment of cheque h b 'k ] · h 't 
to charge drawer t e an Upon W IIC I 

· is drawn before the rela-
tion between the drawer and his banker has been 
altered to ' the prejudice of the drawer. 

73. A cheque must, iu order to charge any 
person except the drawer, 

Presentment of c\Jcquc be presented within a 
to charge nny other person. reasonab le time after de-
livery thereof by such person. · 

74. Subject to the provisions of section thirty­
Presentment of iostru- one, a negotiable instru-

ment payable on demand. ment payable on demand 
must be presented for 

payment within a reasonable time after it is 
received by the holder. 

75. Presentment for acceptance or payment 
Presentment by or to may be made to Lhe duly 

ngent representat1vo of de- authorized agent of the 
cc.~sed, or assignee of in- drawee maker or accept­
solvent. or, as 'the case may be, 
or, where the drawee, maker or acceptor has died, 
to his legal representative, or, where he has been 
declared au insolvent, to his assignee. 

76. No rresentment for payment is necessary, 
and the instrument is 

When presentment un· dishonoured at the due 
nccc.ssnry. 

date for presentment, in 
any of the following cases :-

(a) If the maker, drawee or acceptor inten­
tionally prevents the presentment of the instru­
ment, 

or, if the instrument being payable at his 
place of business, he closes such place on a busi­
ness day during the usual business-hours, or 

if the instrument being payable at some other 
specified place, neither he nor any person autho­
rized to pay it attends at such place during the 
usual business-hours, or 

if. the instrument not being payable at any 
speCified place, he cannot, after due search, be 
found; 

(b) as against any party aou"'ht to be charged 
~herewith, _if he has engaged to

0
pay notwithstand­

JDg non-presentment; 
(c) ns ngainst any party if, after mnturity, with 

knowledge that the instrument has not been 
presented-

he makes a part payment on account of the 
amount due on the instrument, 

or promises to pay the amount due thereon in 
whole or in part, 

or otherwise waives hie right to take advantage 
of any default in presentment for payment; 

(d) as against the drawer, {f the drawer could 
not suffer damage from the want of such present­
ment. 

Te,.,.,.,, 
P4rlrn, 6 
Ad.lr.E. 
602 
IVirth v. 
Auotin, L. R 
IOC, P. 689. 

77. When a bill of exchange, accepted pay- Draft, a. 83 

Linbility of banker for able at a specified bank, ~!ll J:i •· i! ' 
n~gligontly dealing with has been duly presented B~le.• 197', ' 
bill, presented for pnymont. there for payment and 
dishonoured, if the banker so negligently or im-
properly keeps, deals with or delivers back such 
bill as to cause loss to tbe holder, he must com-
pensate the holder for such loss. 

CHAPTER VI. 

OF PAYMENT AND INTEREST. 

78. Subject to the provisions of section eighty- Bill II. •· 100 

I ( ) t Bill Ill, .. ss two, c ause c , paymen Byles q20 
'l'owhompaymcntshould of the amount due bn a -- · 

uc made. . b 'll f promtssory note, 1 o 
exchange or cheque must, in order to discharge 
the maker or acceptor, be made to the holder of 
the instrument. 

79. When interest at a specified rate is ex- Billll,s. !OJ 

Pressly made payable on Bill Ill • •· 8' 
I t t h t l Byles 300, 

n ·eres w 011 ra 0 spec • 11 promissory note or bill 307. 
tied. of exchange, interest shall 
be calculated at the rate specified, on the amount 
of the principal money due thereon, from the date 
of the instrument, un til tender or realization of 
such amount, or until such date after the insLitu­
tion of a suit to recover such amount as the Court 
directs. 

80. When no rate of interest is specified in the 
instt·ument, interest on 

• Interest when uo rate h t d tl 
8 

ccificd. t e amoun . ue !Creon 
P shall, except 111 cases pro-

vided for by the Code of Civil Procedure, section 
532, be calculated at the rate of six percentum 
per annum, from the date at which the same 
ought to have been paid by the party charger!, 
until tender or realization of the amount due 
thereon or until such date after the institution of 
n suit to recover such amount as the Court 
directs. 

Drllft, s. ti5 
Billll, o. I , 

Bill lil,a. l Bylco306, 
!i07, 308. 

' ten,' Rn.u k: 
of Benj\al, 

&plcmation.-W'hen the party clmrged is the Byles :JOS. 
indorser of an instl'llroent dishonoured by non­
p:lyment, he is liable to pay interest only from 
the time that he receives not.ice of the dishonour. 

81. Any person liable to pay, and called upon 
by the bolder thereof to 

Delivery of inotrumont pay the amount due on a 
?n payment, or indemnity pro:nissory note bill of 
mcascoflosa. - - " 1 • 

exchange or cheque IS 

before payment entitled to have it shown, and is 
on payment entitled to have it delivered JW, to 
him, ot•, if the i nstt-u mentis lost or cannot be pro-
duced, to be indemnified against any [urther claim 
thereon against him. 

CHAP'l'Elt VII. 

01' DisCUAROE FROM LIABILITY oN NoTJ:s, BILLS 

AND Cm:Qu.Es. 
82. The maker, acceptor or indorser respect-

, ively of a negotiable h-
Discharge from liabili· strnment is dillcharged 

ty- from liability thereon-

Dmlt, e. s1 BillH,s.l l 
llilllll, ... 
llyl"" 373 
ScePro.C 
s,Ul. 

Dralt."' E 
Billll,a.l 
llilllll,. 
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(a) to 0. holder thereof who cancels such ac-
. ceptor's or indorser's 

by cancellation; name with intent to dis· 

87. Save .as provided in sections twenty, forty· 
nine ei"hty-six and one 

Draft, se-109, 
uo: . 
Billll,s. 
no: 

charge him, and to all parties claiming under such 
holder; 

Effect of material altcra. hundred and twenty-fivo, 
tion. any material alterati?n of 
a negotiable instrumen~ renders the same vmd as 
against any ?ne who IS a party thereto at the 
time of makmg such alteratiOn a?-d does not con· 

Bill Ill, a. 
97: 
Byles 324. 

)raft, .. 70: 
Jill Il, •. 10.';: 

. lill IU, s. 93. 

)r,.ft, a. 101 : 
3ill ll, s. lOG: 
SilliiJ.s. 94: 
Byles20. 

Bill II, a. 
107: 
Bill III, s. 
95: 
16 k 17 Vic., 
\l:. 5H,s. 19: 
Byles 27, 005: 
Cho.rles v, 
R/o.cl.-u.'e/1, 
1 C. 1'. Div. 
:->IS. 
Drnft, a. 69 1 

}lill ll, s. 108: 
J>,illlll. 8. 96: 
Ryl•• 19!1, 
194. 

(b) to a. holder thereof who otherwise discharges 

by rolOMo; 
such maker,. acceptor or 
indorser,nnd to all parties 

de11iving title under such bolder after notice of 
such disch::trge; 

(c) to all parties thereto, if the instrument is 
b • payable to bearer, or has 

Y pnymoDt. been indorsed in blank, 
and such ma.ker, acceptor or indorser makes pay. 
mont in due course of the amount due thereon. 

83. If the holder of ::t bill of exchange allows 
the drawee more than 

Discharge by allou~ng twent.y-four hours, exclu-
drnwce more thnn twenty· · f bl' h ]'d 
four hours to accept SlVe 0 pu lC 0 I ays, 

' to consider whether he 
will accept the same, all previous parties not con­
senting to such allowance are thereby discharged 
from liability to such holder .. 

84. When the holder of a cheque fails to pre-
. sent it for payment with-

When cheque not duly in a reasonable time and 
prcse11ted and drawer dn· ' 
magcd thereby. the drawer thereof sus-

tains loss or damage from 
such failure, be is discharged from liability to 
the holder: 

85. Where a cheque payable to order, pur­
ports to be indorsed by 

Cheque pnynble to order. or on behalf of the payee, 
the drawee is discharged hy parment in due 
course. 

86. If the holder of a bill of exchange nc. 

P4rtics not consenting 
diochnrgcd by qualified or 
limited nccoptenco. 

quiesces in a qualified ac­
ceptance, or one limited 
to part of the sum men­
tioned in the bill, or 

which ·substitutes a different place or time for 
payment, or which, where the drawees are not 
partners is not sigued by all the drawees, ::tll pre­
Yious parties whose consent is not obtained to 
such acceptance are discharged as against the 
holder and those claiming under him, unless on 
notice given by the holder, they assent to sqch 
acceptance, · 

1lb:plat~atio1h-An acceptance is qualified-

(a) where it is conditional, declaring the pay. 
ment to be dependent on. the happening of an 
event therein stated; 

(b) where it updertakes the paym13nt of pal'~ 
only of the sqm ordered to be paid ; 

(c) where, no place of payment being speci­
fied on the order, it underta~es the payment at a 
specified place and not otherwise or elsewhere ; 
or where, a pl~ce of payment being specified in 
the order, it und.ertakes the payment ·at some 
other place and l!Ot otherwise or elsewhere ; 

sent thereto, unless it was made m _or.der to c~rry 
out th~ com!J10D intention of the ol'lgmal part1es; . 

And any such alteration, if made by n:n ~ndor- Bi~l_IJ('·, 
. see, discharges h1s mdor- ~-u·u1 8 

Alteration by mdorsee. ser from all liability to 9!i: ' · 
him in respect !)f the consideration thereof. Byles 326. 

The provisions of this section ~re st~ bject ~ 
those of sections twenty, forty-nnJC, mghty-stx 
and one hundred and twenty-fi'l'e. 

88. An acctlptor or indorser of a negotiable 
instrument is bound by 

Acceptor o~ indorser his acceptance or indorse-
bonn_<! notw~lbstnnding ment notwithstanding 
prevwus nltemt10n. , It t' £ any prev10us a era ton o 

the instrument, 

Draft, ss. 112 
to 114: 
Act I of 1872, 
8 , 112 : ' 
Bill II, s. 
ll2 : 
Bill III, s. 99. 

89 VIT'here a promissory note, bill of exchange Dra'rt, s. 115: 
· h b Bill II, s. or cheque as een ma- ua.: 

Pnyment of instrument teria.IIy altered, but does .Bill IJI, s. 
on which alteration is not t , to have been 100 : · 
apporont. no appeal '39 & 40 Vic., 

· , so altered, . .c. 81, s. n. 
or where a cheque is presented for payment 

which does not at the time of presentation appear 
to be crossed or to have bad a crossing which bas 
been obliterated, 

payment thereof by a person or banker liable 
to pay and paying the same according to the 
apparent tenor' thereof at the time of payment 
and otherwise in due course, shall discharge 'such 
person or banker ft·om ::tll liability thereon, and 
such payment shall not be questioned by reason 
of the instrument having been altered, or the 
cheque crossed. 

90. If a bill of exchange which has been 
negotiated is, at or after 
m::tturity, held by the ac­
ceptor in his own right, 

E~tinguishmcnt of rights 
(lf nction on bill in accept· 
or's hands. 

all rigb ts of action there. 
on ::tre extinguished. 

CHAP1'ER VIII. 

OF NoTICE OF DISHONOUR. 

91. A bill of exclia11ge is said to be diahon- Draft, s. 33: 
out·ed by non-acceptance Bill IJ, s. 

Dishonour by non-accept· h th d 114 · 
nnco. , w en e rawee, or one Bill.IIT s. 

of several drawees not 101 : ' 
being partners, makes default in acceptance upon Byles 187. 
being duly required to accept 'the bill, or where 
presentment is excused and the bill is not accept-
ed. 

Where the draw~e is incompetent to cpntract, 
or the or.cept::tnce 1s qualified, the bill may be 
treated os dishonoured. 

92. A promissory note, bill of .exchange or Bill n, a. 

DishoDour by non-pay. ~heque ids sabid to be dis~ ~\~III •· 
mcut, onoure y non-pay- 102, ' 

(d) where it undertakes the payment at a 
time other than that a.~ which nuder the or.der it 

meut when the maker of 
the note, acceptor of the bill, or drawee of the 
cheque makes default in payment upon being 
duly required to pay the same. would be legally due, · 
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Draft, ss. 125. 
127. 131 : 

93. When a promissory note, bill of exchange 
. or cheque is dishonoured 

Bill II, s. 
,116: 

Bil\.III, s. 
103: 
Byles 273. 

Byles 288. 

Byles 293 • . 

. Byles 250;. 

' Draft, ss. · 
126, 127' 
128, 130: 

J3i11 II, s. 
117: 
Bill III, s. 
104: 
Byles274,275, 
Byles 280. 
Beldin 
America. no­
tice must be 
signed. 

.tl Parsons 506. 
ReBellmnn, 
L.R. 4 
Ch. Div. 795. 

By and ~0 whom notiCe by non-acceptance or 
should be g1 ven, ' 

non-payment, the holder 
thereof or some party thereto who remains liable 
thereon, must give notice that the instrument has 
been so dishonoured to all other parties whom 
the holdet· seeks to make severally liable thereon, 
and to some one of several parties whom he seeks 
to make jointly liable thereon. 

Nothing in this section renders it necessary to 
give notice to the maker of the dishonoured pro­
missory note, or the drawee or acceptor of the 
dishonoured bill of exchange or cheque. 

94. Notice of dishonour may be given to a 
. . . duly authorized agent of 

1Iodc .m winch not1ce the person to whom it is 
may bo gwen, . d b . reqmre to e given, or, 
where he has died, to his legal representative, or, 
where he h1.1s been declarecl an insolvent, to his 
assignee ; may be oral or writt~n ; may, if writte;t 
be sent by' post; and may be m any ~or~?; b_ut tt 
must inform the party to whom rt IS. given, 
either in express terms or by reasonable mtend­
ruent, that the instrument has been dishonoured, 
and in what way, and that he will be held liable 
thereon; and it must be given within a reason­
able time after dishonour, at the place of business, 

Dr:>ft, s. 126 . . or (in case such party has no place of business) 
at the residence of the party for whom it is in­
tended. Byles 283. 

Draft, s. 131: 
Bi!JII,s.llS: 
Bill III, a. 

,:.105. 

Draft, s. I 32 : 
Bill !I, s, 
119 : 
Bill III, s, 
106: 
Byles 286. 

Draft, s. 130: 
- · Druse 2: 

Bill II, s. 
120: 
Bill III, s. 
107. 

Draft, s. 92 : 
Bill II,s. 
"121 : 
Bill III, s. 
~108: 
Byles 296. 

If the notice is duly directed :mel sent by post 
and miscarries, such miscarriage does not render 
the notice invalid. 

95. A.ny party receiving notice of dishonour 
must, in order to render 

Part~ rcc~iving mu.st any prior ' party liable to 
transrrut notiCe of d••· liimself O'ive notice of 
honour. . ' o 

d1shonour to such party 
within a reasonable time, unless such party other­
wise receives due notice us _provicled by section 
ninety-three. · 

96. When the instrument is deposited with an 

Agent for prcsent~ent. agent for presentment, 
the agent is untitlecl to 

the same time to give notice to his principal as if 
be were the holder giving notice of dishonour, 
and the principal is entitled to a further like 
period to give notice of dishonour. 

97. When the party to whom notice of dis. 

Wh 
honour is despatched is 

en party to whom d d b t th ·t d 
notice given is dead. ea , . u e par ,Y ~-

spatchmg the nottee IS 

ignorant of his death, the notice is sufficient. 
Whcnnoticoofdishonour 98. No notice of dis-

is unnecessary, honour is necessary-
( a) when it is dispensed with by the party en­

titled thereto-; 
(b) in order to charge the drawer, when he has 

countermanded payment; 
(o) when the party charged could not suffer 

damage for want of notice; 
(d) when the party entitled to notice cannot 

after due search be found ; or the party bound to 
give notice is, for any other reaaon, unable with­
out any fault of his own to give it; 

(c) to charge the drawers, when the acceptor is 
also a. drawer; 

VI,-8 d 

(f) in the case of a promissory note which is DraU, as. 67, 
not negotiable ; ~~!': aol. 

(g) when the party entitled to notice, knowing Byles302. 
the facts, promises unconditionally to pay the 
amount due on the instrument. 

CHAPTER IX. 

Or NoTING A..'l'n PROTEST • 

99. When a promissory note or bill of ex-
N t' change bas been dis-

0 mg. h0noured by non-accept-
ance or non-payment, the holder may cause such 
dishonour to be noted by a notary public upon 
the instrument, or upon a paper att-ached thereto, 
or partly upon each. 

Draft a. 119: 
Bill II, 122: 
Bill III, s. 
109. 

· Such notlil must be "made within a reasonable Draft, •· 11!1: 
time aftel' dishonour, and must specify the date of Bylcs261. 
dishonour, the reason, if any, assigned for such 
dishonour, or, if the instrument has not bel!n 
expressly dishonoured, the reason why the holder 
treats it as dishonoured, and the not-ary's charges. 

I 00. When a promissory note or bill of ex­

Protest. 
chn.nge has · been dis­
honoured.by non-accept­

ance or non-payment, the holder may, within a 
reasonable time, cause such dishonour to bl' noted 
nnd certified by a notary public. Such certificate 
is called a protest. 

Draft, s. 120: 
BillH,s.l23: 
.Biliiii,s.IJO: 
Byles 260. 

When the acceptot• of a bill of exchange has Byles 261. 
become insolvent, or his 

. Protest for better secu· credit has been publicly 
n~ . h tmpenc ed, before the 
maturity of the bill, the holdet• may, within a 
reasonable time cause a notary public to demand 
better security of the acceptor, and on its being 
refused may, within n. reasonable time, cause 
such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better 
security. 

Contents or protest. 
101. .A protest under 

section one hundred must 
contain-

(a) either the instrument itself, or a literal 
transcript of the instrument and of everything 
written or printed thereupon; 

(b) the name of the person for whom and 
against whom the instrument has been protested; 

(c) a statement that payment or acceptance, 
or better security, as the case may be, has been 
demanded of such person by the notary public ; 
the terms of his answer, if any, or a statement 
that he gave no answer, or that he could not be 
found; 

(rl) when the note or bill has been dishonour­
ed, the place and time of dishonour, and when 
better security has been refused, the place and 
time of refusal ; 

(e) the subscription of the notary public making 
the protest; 

(n in the event of an acceptance for honour or 
of a payment for honour, the name of the person 
by whom, of the person for whom, and the manner 
in which, such acceptance or payment was offered 
and effected. · 

Draft, 122: 
Bill II. e. 124: 
Bill Ill, s. 
Ill : 
Byles 261. 
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102. When a. promissory note or bill of ex-Dn.ft, a. 124 · 
Bill II, a. • 

( 125: Notice of protest. change is required ~y law 
An acceptor S!~pra protest must personally ap~ 

pear before a notary public with two or more 
witnesses, and declare that be accepts, under pro­
test, the protested bill for the honour of the 
drawer or of a particular indorser whom he 
names, or generally for honour, and that he will 
satisfy the same at the appointed. time; and then 
must subscribe the bill with his own hand. lo 

,; 

~ 

rl 

l"t 
I 
I 

BUIIII,a. 
112: 
Byles 262. 

Billll,s. 126: 
Bill Ill, a. 
113: 
Act Vl,1840, 
8 4: 
2&3W.IV, 
c. 98. 

Drnft, s. 108: 
Bill II. a.l39: 
Bill Ill, s. 
128. 

Dr:.ft, s. 56, 
Exfln. 1, 
Bil n .•. 127: 
Bill III. a. 
114: 
Byles 182, 
210, 287. 

br .. ft, a. 129: 
Bill II, s.129: 
Bill III, s. 
llG: 
Byles 284. 

Byles 285. 

Draft, a. 131: 
Bill II, a.130: 
Bill III, a. 
117. 

· to be protested, nottce of 
such protest must be given instead of notice of 
dishonour, iu the same manner and subject to the 
same conditions; but the notice may be given by 
the notary public who makes the protP.st. 

103. All bills of exchange drawn payable at 
some other place than the 

Protc~t for non-payment place mentioned as the 
after <lishonour by non- . f I d 
ncceptnoco. res1dence o t 1e rawee, 

and which are :dishonour­
ed by non-acceptance, may, without further pre­
sentment to the drawee, be protested for non­
payment, in the place specified for payment, 
unless paid before or at maturity. 

104. Foreign hills o£ exchange must he pro­
Protest of foreign bills. tested for dish~nom· 

when such protest IS re; 
quired by the law of the place where they are 
drawn. 

CHAPTER X. 

OF REASONABLE Tn.!E. 

105. In d~~rmining what is a reasonable time 
ReMonnblo timo. for presentment for ac-

ceptance or Jmyment for 
giving notice o£ dishonour and fo~· noting, regard 
shall be had to the nature o£ the mstrument and 
the usual course of dealing· 'vith respect to 
similar instruments ; and in calculating such time 
public holidays shall be excluded. 

106. If the holder and the party to whom 
R bl t. I . . notice of . dishonour is 

noti~:"~£disho~~~r0 giVlng given carry on business 
. · · or live (as the case inay 

be) in different places, such notice is given within 
a reasonable time if it is despatched by the next 
post or on the day next after the day 'of dishonour. 

If the said parties carry on business or live in 
the same place, such notice is given 'vithin a 
reasonable time if it is despatched in time to 
reach its destination on the day next after the 
day of dishonour. . 

Unles& the person who intends to accept s1~1n·a 
protest first declares, in the presence of a notary 
that he does it for honour, aud has such declar­
ation duly recorded in the notarial register at 
t-he time, his acceptance shall be a nullity. 

109. A person desiring to accept for honour 
must, iu the presence of 

How acceptance for a notary public subscribe 
honour must be ronde. the bill with' his own 
hand, and declare that he accepts under protest 
the protested bill for the honour of the drawer 
or of a particular indorser whom he· names, or 
generally for honour; and such declaration must 
be recorded by the notary' in his register. 

110. Where the acceptance does not express 
Acceptance not specify- for wl~ose honour it is 

ing ior whose honour it is made, It shall be deemed 
made. to be made for the 
honour of the drawer. 

lll. An acceptor for honour binds himself to 
. 1 • . all parties subsequent to 

ho~~~~~hty of lLCceptor for the party for whose 
' honour he accepts to pay 

the amount of the bill if the drawee do not ; and 
such party and all prior parties are liable in their 
respective capacities to COI.\Ipensate the acceptor 
for honour for all loss or damage sustained by 
him in consequence of such acceptance, 

. But an acceptor for honour is not liable to the 
holder of the bill unless it is presented, or (in 
c~se. the address given by such acceptor on the 
b11l IS a place other than the place where the bill 
is made payable) forwarded for lll'esentment, not 
later ~han the day next after the day of its 
maturity. 

112. An acceptor for honour cannot he chnrg­
'Vh r h ed unless the hill bas at 
>' en lLcceptor or on· · . b 

107. .A. party receiving notice of dishonour, 
. Roa.•on:Lblo timo for ":ho seeks _to enforce ~is 

our may be charged. Its matur1ty een pre-
sented to the dmwee for 

payment and ;Jlas been dishonoured by him, and 
noted or protested for such dishonour. · 

t~ansmitting such notice. r1ght . agamst a prior 

r . 

New. 

Draft, s. 75 : 
Bill II, s. 132: 
Bill HI; a. 
119: 
Byles 265, 
266. 

Draft, s. 77: 
Bill II, s. 133: 
Bill III, s. 
120 : 
Byles 267. 

Byles 268. 

Draft, s. 845: 
Byles 266: 
Act VI of 
1840, s. 3. 

Draft, s. 95 : 
Bill II, s.l34:. 
Bill III, s. 
121. 

. party, transmits the 
notice within a rensonnble time if he transmits it 
within the same time after its receipt as be would 
have had to give notice if he had been the holder. 

113. When a bill of exchange has been noted 
P:.ymont for honour. or protested , for non-

payment, any person 
may pay the -same for the honour o£ any party 
liabl~ to pay the same, provided that the person 
so paying ha-s previously declared before a nota­
I'f public the party for whose honour he pays . 

Dra!t, s. 96 : 
Billl!,a.l35: 
Bill III, s. 
122: 
Byles 270 •. 

; . 

CH.A.P'J.'ER XI. 
and that such declaration has been recorded by 
such notary public. · O.r AccEPTANCE AND PAYMENT FOR HoNouR 

AND REPERENCE IN CASE OP NEED. 
114. Any person so paying is entitled to all Dr::It;"a. 97 , 

R . ht r , the rights, in respect of Bill II. s. 
Draft, sa. 74, 108. men a bill9f exchange has been noted 
~1n II, s-131 : Accoptnnco for honour. or protested for non-
Bill Ill, s. acceptance or for better 

security, any person not being a party already 
liable thereon may, with the consent of the holder 
by writing on the bill, accept the same for th~ 

Byles 266, 
266-

honour of an;y party thereto. 

1g o p:lyer ,or th bill h 136 • 
honour. e , of the older at Bi11 in 

8 
. the time of such payment 123 : ' ' 

and ~ay recover from the party for whose honour Byles 271. , 
he pays all sums so paid with interest thereon In re Overen<l 

d · th aJI > Gurney ti: Co 
!I'll WI expenses properly incurred in mak- L. R. 6, Eq · 
mg such payment. 344. 
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Byles 266. 
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Drnft, s. 65 : 
Byles 415. 

Drnft, s. 12 : 
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115. Where a drawee in case of need is nam· 
ed in a bill' of exchange, Drawee in c.ue oC need. 
or in any endorsement 

thereon, the bill is not dishonoured until it has 
been dishonoured by such dt'!l.\vee. 

116. A drawee in case of need may accept 
and pay the bill of ex-

_Acceptnnco nnd payment h 'th t previous w1thout protest. c ange Wl ou 
protest. 

CHAPTER XII. 

OF Co~!PENSATION. 

117. The compensation payable in cm;e ~f dis­
honour of a prom1ssory 

. Rules ns to compeosn. note, bill of exchange or 
twn. h b ·· · ty c cque, y any par 
liable to the holder or any indorsee, shall. (?xcept 
in cases provided for by the Code of ClVII Pro­
cedUl'e, section 532) be determined by the follow­
ing rules:-

(a) The holder is entitled to ~he am_ount due 
upon the instrument, together With ~he expeuses 
properly incurred in presenting, notmg and pro­
testing it; 

(b) Wheu the person charged resides at a 
place different from that a t which the instrument 
was pnyable, the holder is entitled to receive 
such sum at t he current i·ate of exchange between 
the two places ; 

(c) An indorser who, being liable, has paid 
the amount due on the same is entitled to the 
amount so pn.iCl with interest n.t six per. centum 
per annum from the dltte of payment unbl tender 
or r ealiv.ation thereof, togcthe1· with all expenses 
caused by the dishonour and payment; 

(d) ·when the person charged an~l such i~­
dorser reside at d itreront places, the mdorser 1s 
entitled to receive such sum at the current rate 

· of exchange between tho two places ; 
(e) 'rhe pn.rty entitled t? compenst•tion may 

draw a bill upon the party lmble to ooml?enBnte 
him, payable a t sight or on d~m:mcl, for the 
amount due to him toiYether w1th all expenses 
properly incurred by l~m . Sue~ bill must be 
accompanied by the instrument d1 shon~?l'?d n1_1d 
the protes t thereof (if any). If such bul1s d•~ ­
honoured, the pnrty dishonouring t l_1e same Js 
liable to make compensation t~e~eof 11.1 the same 
manne1· as in the case of the or1g mal b1ll. 

CHAPTER XIII. 

SPECIAL Hur.Es OF Evmr.NCE. 

118. Until the contrary 
Presumptions ns to nego- is proved, the following 

tioLle inatrumeuts. presumpiions shu.U be 
made :-

(<t) that every negotiable instrument was.made 
. . or drawn. for oonsldera-

of cona•deratwn; tion, and that every such 
instrument, when it has been accepted, indorsed, 
negotiated or transferred, was aco~pted,_ indorsed, 
negotiated or transferred for consideration : . 

(b) that every negoti­
able instrument bearing 

as to dat~; a date was made or drawn 
on such date : 

(c) that every accepted bill of exchange was Byles 190. 
accepted -within a reason-

as to time of accopt- able time after its date 
nncc; 

and before its maturity : 
(d) that every transfer or a negotiable instru- Bylc1 170. 

to t' f t 1 r ment was ronde before its 
ns nne o ro.ns e ; maturity; 

(e) that the endorsements appearing upon a D1aft, •· 37. 
negotiable instrument 

ns to order of endorse· ' were made in the order in 
mcot.•; whichtheyappearthoreon: 

(j) that a lost promissory note, bill of ex- ~J:" 117, 
ns to atom . change or cheque was 

P ' duly sta mped : 
(g) that the holde1· of a negotiable instrument Drnft, •· 12 : 

. is a holder in due course : Byles 122• 
that h older is n lroldtr provided that where the 

due course. instrument has been ob­
tained from its lawfnl owne1·, or from any 
person in lawful custody thereof, by means of an 
offence or fraud, or has been obtained from the 
maker or acceptor thereof by means of an offence 
or fraud, or for nnln.w-ful consideration, the burthon 
of proving that the holder is a holder in due 
course lies upon him. 

119. In a snit upon an instrument, which has 
been dishonoured, the 

Presumption 011 proof of Court shall on proof of 
protest. ' 

the protest, presume the 
fnct of dishonour, 'unless and until such ft\Ct is 
disproved. 

120. No maker of a p1·omissory note, and no 
dra.we1· of a bill of ex­

.E~toppel _n!.!ainst d~nying chauge or chcq ue, and 
ongmal vnhd1ty of 1ustru. t f b'll f mont. . no accep or o t• 1 o 

exchange for the honour 
of the drawer shall, in a sttit thereon by a holder 
in due com·se, be permitted to deny the validity 
of the instrument us 01·ig ino.lly made or drawn. 

121. No maker of a promissory note and no 
· acceptor of a bill of ex-

~Moppcl . ngainst de- change paya ble to, or to 
uymg capne1ty of payee to the 0 ·der of a specified 
uulorsc. 1 ' , • 

person shall, m a smt 
thereon by a holder in due course, be permitted 
to deny the payoo' s capacity, at the date of the 
note or bill, to indorse the same. 

122. No indorser of a negotio.ble instrument 
Estoppel ngninst denying shall, in a suit thereon 

signature or cnjlaeity of by a subsequent holder, 
prior party. be permitted to deny the 
signature or capacity to contract of any prior 
party to the in:;trument. 

CHAP1'ER XIV. 
OF caossED Cu~>Quf:s. 

123. Whore a cheque bears across its face an 
addit ion of the words "a.uu 

Chec1ae crossed gono. oompnny" or any abbre-
rally. vip.tion thereof l:letiveen 
two parallel transverse lines, or of two parallel 
transverse lines simply, either with or without 
the words " not negotiable," that addition shall 
be deemed a crossing, and the cheque shall be 
deemed to be crosslld generally. 

Drnft, ss. 121, 
12:1: 
Act V oi l S~G. 
8. 13. 

Bill II, a." '' 
Jliliill, s. H: 
Pllillip• v. J,,, 
'l'lmn1 IS, t ', 
B., N. s . .;o~ . 

Dill ·ll , <.fiG : 
JlilllU,s. ·15 : 
BylcJ ~·JO. 

llrnft. s ~:; : 
Rill rl, s. ,;; : 
llill fll, 3. ·IG: 
Byles 15:l. 
Scellylcs :!'~~. 
n. (i). 

nmu . •. ~o : 
Bill Ill, •· 
129: 
39 & 40 \"ic., 
c. 81, 8. 4. 

12'1. Where a cheque bears across its face an DiU II, •· 31 
. addition of .the na~e of r&.m· •. 

Cheque crossed specmlly. a banker mther With or 39 & 40 Vic. 
without the words "not negoti~ble," that addi~ o. 81, s. 4. 

. . 
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!Drnft, as. 10"2, 
1103: 
'Bill II, a. 33: 
Bill III, a. 
132: 

139 & 40 Vic., 
c. 81, a. 7. 
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· tion shall be deemed a crossing, and the cheque 
shall be deemed to be crossed specially, and to be 
crossed to that banker. 

125. Where a cheque is uncrossed, the holder 
Cr · ft . may cross it generally or 

ossmg ~ ·or tssne. specially. 

Where a cheque is crossed generally, the hold­
er may cross it specially. 

Where a cheque is crossed generally or speci­
ally, the holder may add the words "not nego­
tiable." 

Where a cheque is crossed specially, the banker 
to whom it is crossed may again cross it specially 
to another banker, his agent, for collection. 

126. Vi'bere a cheque is crossed generally, the 
banker on whom it is 

Payment of cheque drawn shall not pay it 
crossed gencr:>lly. otherwise than to a 
banker. 

CHA.PTER XV: 
OF BILLS IN SETS. 

132. Bills of exchange may be drawn in parts, 
. each part being number· 

Sot of h>lls. ed and containing a 
provision that it shall cominue payable only so 
lmig as the others remain unpaid. All the par~s 
together make a set; but the whole set const1· 
tutes only one bill, and is exti.nguished when o_ne 
of the parts, if a separate bill, would be extm-
guished. . 

Except-ion.-When ·a person accepts or mdorses 
different parts o£ the bill in favour of different 
persons, he and the subseqt~ent ~n~orsers of each 
part are liable on such par~ as If It were a sepa­
rate bill. 

133. ~s between holders in due course of 
diffei;ent parts of the 

Holder of first acquired same set he who first 
part entitled to all. . d 't 'tl t h' t acqmre 1 e ·O IS par 
is entitled to the other pn.rts and tlie money 
represented by the bill. 

CHA.PTER XVI. 
Where a cheque is crossed specially, the bank­

er on whom it is drawn 
Payment of cheque shall not pay it otherwise 

crossed specially. than to the banker to OF INTERNATIONAL LAW. 
13,1. In the absence oE a contract to the con­whom it is crossed, or his agent for collection. trary, the liability of the 

,Hill II, a. 34: 127. V\''here a cheque is crossed specially to L~wgoverningliabilityof maker or drawer o£ a 
h b k maker, acceptor or indorser f · · t 

F 
I 

Bill IH, a. 
133: 
s. 8. 

B, Hill II, a. 35: r Bill III, a. 

' 
Bill II, a. 36. 
Bill III, a. 
13G: 
S. JO. 

Bill II, a. 37: 
Bill Ul,a. 
136: 
S. Ill. 

48 L. J. C. P. 
ll!l9. 

more t an one an er, of foroigu instrument. ore1gn promiSSory no e, 
Payment of cheque except" when crossed to bill of exchange or 

crossed specially more titan an agent for the purpose cheque is regulated in all essential matters by 
onco. of collection, the banker the law o£ the place where he made the instru­
on whom it is drawn shall refuse payment thereof. ment, and the respective liabilities of the acceptor 

128. Where the banker on whom a crossed and indorser by the law of the place where the 
. cheque is drawn has paid instrument is made payable. 

Payment 10 due course the same in due course, Illuslmlio1~. 
o( crossed cheque. the banke1· paying the A bill of exchan'ge wns drawn by A in California, 
cheque and (in case such cheque has come to the where tho rate of intorest is 25 per cont., and accept­
hands of the payee) the drawer thereof, shall ed by B, payable in, Washington, where the rate of 
respectively be ·entitled to the same rights, and interest is 6 por cont. 'l'he bill is endorsed in British 

· · · ll Indio., and is dishonoured. An action on the bill is 
be placed in the same position 111 o. respects, as brought ngninst B in British India. He is liable to 
they would respectively be entitled to and placed pay interest nt the rate of 6 per cent. only; but if A 
in if the amount of the cheque had been paid to is charged as drawer, A is liable to pay interest. at 
and received by the true owner thcn·eof. tbo rote of 25 per cont. 

129. Any banker paying a cheque crossed 135. Where a promissory note, bill of ex-
generally otherwise than chan"'e.orcheque is made 

, Payment of crossed t b k 1 L~w of place of payment · "'bl · ·diff 
cheque ont of duo course. 0 a adn er, ?1ll' a c lehqne goYernsdishonour. payn e Ill a . erent 

crosse speC! a y ot er· . place fi·om that 111 which 
Wise than to the banker to whom the same is it is made or indorsed, the law of the place where 
crossed, or his agent for collection, being a ban- it is made payable determines what constitutes 
ker, shall be liable to the true owner of the dishonour and what notice of dishonout• is 
cheque for any loss he may Hustaiu owing to the sufficient. · 
~~~.~w~ ~~~ 

130. A person taking a cheque crossed gene- . A hill of exchange dmwn and indorsed in British 
. rally or specially, bear· .India, hut accopted payable in France, is dishonoured 

Cb'!'Jue bearing "not ing in either case the The indorsee c:mses it to be protested for such 
negotiable." . dishonour, and gives notice thereof in accordance 

words "not negotmble" with tho law of l!'rnnce, though not in accordance 
shall not have, and shall not be capable of giv- wit.h tho ruleR he:ein containe~ in respect of bills 
ing, a better title to the cheque than that which whtch are not formgn. The notiCe is suiliciont. 
the person from whom he took it had. 130. If a ~egotiable instrument is made, 1 

181. A banker who lias in good faith and drawn,acceptedorindors-
withont . negligence re Instrument made, &c., ed t f B 't' h I d' Non·liability of banker • • out of British India, hut O~i 0 r1 IS n Ia, 

receiving paymento(choque, ceived payment for a in accordance with ita Io.w. but m accordance with 
customer of a cheque the law of British India 

crossed genera.lly or . specially to himself shall the circu~stance that any agreement evidenced 
not, in case the title to the cheque proves defec- by such tnstrument is invalid according to the 
tive, incur any liability to the true owner of the law of ~he country wherein it was entered into 
cheque by reason only of liaving received such does not invalidate any subsequent acceptance 
payment. · or endorsement made thereon in British India. 

Draft, ss. 11, 
116: -
Bill II, s. 28: 
Bill III, s.125 
125: 
By lea 390, 
391 • . 

Byles 92: 
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&C. 449. 

Bill II, s. 29 : 
Bill III, s. 
126: 
Byles 391: 
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Bill II,s. 140: 
Billlli,s. 
137: 
Byles 399: 
Rouqucttc v. 
Overmmm, L. 
R. 10Q. B. 
525: 
Horntv. 
Rouquettc, 3 
Q. B. Div. 
514. 

Byles 402. 
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Bill III, s. 
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Bill 11, s.14~: 
BiJJ,U't; a, 
139. 
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Draft,' e. 107: 137. The law of any foreign country regnrd-
Billll,o. 143 : ing promissory note~, 

:~;g ,nr, •· ia!.rosumption as to foreign bills of exchange and 
Act I of 1872, · cheques shalt be presum-

4 ed to be the same as that of British India, unless 
:md unt.il tho contrary is proved. 

Yc>r :>nd 
ch~>ptor. 

SCHEDULE. 

(a)-STATUTES. 

Title, Extent of 
rcp0:1l. 

9 Wm. Ill, c. 17 Au Act for the bettor p:>y· T he-whole, 
ment of 1nl3nd Bills of 
Exchange: 

3 & 4 Aouc, c. An Act for giving like rc- The whole. 
8. mcdy upon promissory 

notes as is now used upon 
Dills o( Exchange, and 
for the better payment of 
Inland Dills of Exchange. 

vr.-8 e 

(b)-ACTS OJ' TRK GoVERNOR Gsm:JW. · 
IN CooscrL. 

No. and 
yc.'lr. 

VI of 1840 

v ·of 1866 

XVoi 1874 

Title. Extent of 
repeal. 

An Act fnr tho nmcndmcnt The whole. 
uf the l:>w concerning the 
ncs:oti ~>tion of Billa o 
Exchange. 

Au Act to :>mend in ccrt~>in Scctiona 11, 
respects tho Commcrci~>l 12 ud 13, 
L:.w of British India, 

Tho L~ws Loc:ol 
Act, 187-1. 

Extent T h o fi r a' 
schcdalc, ao 
f3r llS rol~>tct 
to Act VI of 
1840 and 
Act V of 
1866, Sec­
tions 11, 12 
nod 13. 

D. FITZPATRICK, 
Secretary to the GovernmeuL of Indin. 
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The following Bill was introduced into the 
Council of the Governor General .,f India for the 
purpose of making Laws and Regulations on the 
28th January, 1881, and was referred to a Select 
Committee:-

Bill No. 3 of 1881. 

.A Bill jo1· the amenclment of the law 1·elating 
to Insolvent Debtm·s in Inclict. 

WHEREAS it is expedient to amend . the law re­
lating to InsolventDebtors 

Preamble. in India ; It is enacted as 
follows:-

1. This Act may be called "The Insolvent Law 
Short titlo. Amendment Act, 1881." 

it extends to the whole 
LoC31 extent. of British India; and 

it shall come into force on the first day of 
Commencement. April 1881. 

2. In this .Act, unless there be something 
repugnant in the subject 

Interprebtion·clnuse. or context,- . 
the word "Insolvent" means a person of whose 

., Insolvent., property ';1. receiver has 
been appomted under the 

Code of Civil Procedme, section 351, a person 
upon whose petition a vesting order has been 
made under the seventh section of the eleventh 
and twelfth of Victoria, Chapter XXI, entitled an 
Act to consolidate and amend the laws relating to 
Insolvent Debtors in India, and a person who has 
been adjudged to have committed an act of insol­
vency under the provisions of section eight or 
uucler the provisious of the ninth section of the 
same Act: 

the ";ord " adjudication" means the order 
under the said section 351 

ct Adjudication." 'd C d . . of the sm o e appomt-
ing a receiver, a vesting order under the said 
seventh section of the said Act, and an order 
under the said eighth section or under the said 
ninth section of the said Act ac.ljudging any person 
to have committed an act of insolvency; and 

the word "assignee'' means the person in 
"Assignee." whom the property of any 

Insolvent has been vested 
by the adjudica.tion of such Insolvent. 

3. If, at the time of the ac.ljudication of any 
Attache<! property 1 insolvent, any of his pr?-

insolvcnt. 
0 perty has beenattachedm 

exeeution of any decree or 
under any order for attachment before judgment, 
the Court, under whose order such property has 
been attached, shall withdraw the attachment and 
permit his assignee to t.ake possession of the 
same. 

If, before the Court has had notice of such 
insolvency, the attached property has been sold, 
the proceeds of the sale, after del}ucting the costs 
of the attachment and sale and all other necessary 
costs incurred in and about .the realization of such 
proceeds, shall be paid to the assignee of such 
msolvent: 

vx.-8f 

28 r 

Provided, that in case the Court has not had 
notice of the adj udica.tion of such insolvent, before 
such proceeds are distributed, the same shall not, 
merely on account of such adjudication, be re­
called from the persons to whom they have been' 
paid. 

When the Court withdraws the attachment, it 
may, ifit think fit, direct that the proper and neces­
sary costs of the attachment and of the preser­
vation of the property attached shall be charged 
upon the proceeds of such property; and if such 
order be made, the assignee shall apply the pro­
ceeds of such sale in payment of such costs after 
payment of the costs of such sale, but in priority 
to payment of all debts of the insolvent payable 
out of such proceeds. 

4. No property which, under the previsions ot 
the twenty-third section 

Ordor nnd disposition. of the said Act wonld be 
Attachment not to nltor. 

deemed to be the proper-
ty of such insolvent, shall be held to have been 
taken out of his orc.ler and disposition by reason 
only that such property has, before the adjudica­
tion of such insolvent, been attached in execution 
of a decree or under any order for an attachment 
before judgment. 

5. Whenever any persons trading in partner-
. . . • ship together have, by 

.Order nml <h•postt!on of the consent and permis-
Firms whoso owner becomes . 
J nsolvcnt, s10n of the tme, owner 

thereof, in their posses­
sion, order or disposition, goods or chattels where­
of such persons· are reputed owners, or whereof 
they have t..'l.ken upon them tile sale, alteration or 
disposition as owner, and while they have such 
possession, order or disposition, any of such per­
sons is, under the provisions of the said Act, 
adjudicated an insolvent, or obtains a vesting 
order on his petition, such goods and chattels shall 
be deemed to be the property of such partnership 
so as to become vested in the Official Assignee of 
the Insolvent Court by the order made in pursu­
ance of the said Act for the purpose only, and so 

·far as may be requircc.l, for the purpose of paying 
the joint creditors of the said partnership. 

6. Whenever any person who carriea on trade 
within the local limits of 

Tr3nafer of iru;olvcncics the Ordinary Original 
from Muf:lS8a! Courts. c· 'I J . d' . f I VI Ul'IS ICt!On 0 any 
of the High Courts at Calcutta, Madras or Bombay 
is, unc.ler the provisions of section 351 of the Coc.lc 
of Ch·il Procodure, declared to be an insolvent, 
the Insolvent Court in any of the said towns, in 
which be may carr.y on business at tho time he ill 
so declared to be an insolvent, may, if it think fit, 
on the application of any creditor of such trader, 
adjuc.lge him to have committed an act of insol­
vency: 

such adjudication shall have the ~me force and 
effect as if he had, under the provisions of the 
eighth section of tho said Act, been adjudicated 
an insolvent by such Court, at the time when ho 
was declared to be an insolvent under the pro­
visions of the said Code; 



and all the estate and effects of such insolvent 
shall, unless the said Court otherwise directs, vest 
in the Official Assignee of such Court, 

and any porson appointed receiver under the 
provisions of the said Code sbn!l, unless suob Court 
ot.herwise directs, thereupon make over to the 
Official Assignee all the property of the insolvent 
which may have come to his hands as such 
receiver: 

Provided that no such adjudication shall avoid, 
or in any way afi'ect, any dealing of such receiver 
with any of such property before he bas notice of 
such adjudication. 

7. The assignee of each insolvent estate shall, 
on the expiration of six 

J?istribl!t!on of un- months from the declara-
clnmlcd dmclcnds. . f d' 'd d fil t10n o any 1v1 en , e 
in Court an account upon oath of every dividend 
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remaining in his hands unclaimed, specifying the 
name of each creditor to whom each such dividend 
is due, as well as the amount of the debt due to 
each such creditor, and shall publish the same in· 
the num hers of the local Gazette as are first and 
second successively printed next after such six 
months, and aU dividends remaining unclaimed 
for a period of six years shall, a.fter the second of 
such n.dvertisements, revert to the general fund of • 
each respective estate for · re-distribution by th e 
Official Assignee among the remaining creditors of r r-
such estate. · 

All such unclaimed dividends shall remain 
under the control and management of the Official 
Assi!11lee pending payment and distribution in 
suclt manner as ·shall be prescribed and furnished 
by any rules to be made under the powers confer­
red by section se~enty-six of the said Act. 

STATEMENT OF OBJECTS AND REASONS. 

THE Indian Insolvent Acts, following the analogy of the law of Bankruptcy in England at the time 
of the first of these Acts being passed, contained no provision for compelling the property of an insolvent, 

· which had been attached in execution before his adjudication, to be distributed among the general body 
of his creditors. The later English Bonkrupt Acts, however, provide for the distribution amongst the. 
bankruptcy creditorR of the proceeds of the execution if a petition be filed within fourteen days after the 
sale; thus securing, nR far as possible, equality among creditors, a purpose which the uivil Procedure 
Code has generally in view; and one of the objects of this Bill is to give that equality of distribution, 
wherever the property attached has uot nctually been distributed among the attaching cn'!ditors. 

The only power which the Insolvent Court now has to stay proceedings in execution does not arise 
till the Insolvent's schedule has been filed, and in the cases where the insolvent is friendly to the exe­
cution creditor, the filing of the schedule is invariably delayed for the purpose of giving him an advan­
tage. 

Further, the Code empowers Courts to attach the property of a defendant in cases where there is 
reason to believe that he is likely to make away with that property in fraud of the plaintiff. Under the 
language of the old Civil Procedure Code it was held that vroperty so attached before judgment vested 
in the Official Assignee of the defendant, and was assets of his estate giving no preferential claim to the 
attaching creditor, but it has been successfully contended that the effect of the new Code, section 490, is 
to give to a creditor attaching before judgment priority over the assignee, even though the adjudication 
were before judgment obtained by the attaching creditor. 

The third section of the Bill is intended to provide for the rateable distribution of tbe insolvent's 
property amongst his creditors in cases where the modern English law would so distribute it, instead of 
allowing one creditor to sweep away the whole or a large portion of the assets. 

F:om a very early" period the Bankruptcy law: of ~ngland provided that persons who, by leaving 
goods m tl1e hands of traders, enabled them to mamtam a false appearance of wealth and thus obtain 
credit, could not claim such goods from the assignee of the bankrupt, and this provision was introduced 
into this country by the Insolvent Act. There was nothing, however, to give similar ricrhts to execution­
creditors, and therefore this anomaly occurred that, where au attachment was laid on :oocls in the hands 
of a. person who became insolvent, the custody of the law took the goods out of the ord~r and disposition 
of the bankrupt, so that a subsequent adjudication did not vest the goods in the assicrnee but the at­
tac~ling cre~itor was not able to trent the os~en~ible .ow~er:>hip. of the j~~gn;ent-~ebtor "as giving him any 
cla1ms. It 1s not easy to. see any sound bas1s for tins d1stmct10n, the m)unous mfluence of which is to 
some extent, obviated in England by the Bills of Sale Act. The fourth section is intended to avoid this 
anomaly. 

D?wn to a very ~ecent pe!iiod. it was genemll~ supposed that wh~re moveable property was in the 
possessiOn and ostens1b~ ownershtp of a pat:tnershtp ?' memb~r of wb1ch became :bankrupt, the provisions 
of the Bankrupt Law vested such property m the ass1gnee; 1t wa.q however decided in ex pan·tc· Dorman 
L • .R. 8 Ch., App. 51, that such was not the P.ffect of the language of the Acts upon the ground that it 
could not be the intention of the S~t~te to give such rights ~v~ere th? other partners were solvent. 
The Appel_late ~urt ho\yever was of opmto~ tha.t .where the ~r~ 1s m fact msolvent, the case comes within 
the miSchief agamst wbtch the or_der and d1spostt10n clause 1s mtended to provide, and in this country it 

l 
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bas been decided that the existence of an absent partner does not prevent the provisions of that clause 
attaching. The fifth section is intended to app!y the order and disposition-clause to such cases as fall 
within the mischief which it is intended to prevent. 

. Much of the trade of the Presidency-towns is ca:rried on by Gum!lshta~ on behal£ of per~ons residing 
m remote parts of the Mufassal, and in many cuses, 1f such traders became msolvent, they m1ght be able, 
by taking. advantage of the insolvency vroceed.ings in t~e_ Procedure Co~e,* ~embarrass their general 
trade-cred1tors who would have much difficulty m superv1smg the proceedmgs m a Mufassal Court. The 

' sixth section is intended to enable the creditors of such persons to have tile-liquidation of their affairs 
transferred to a Court with machinery better organised for the administration of bankrupt estates in 
cases where such a course is deemed by the Court to be expedient. 

Sums in the aggregate considerable, though, in general, individually small, are from time to time 
left unclaimed in the hands of the official assignee, and so long ago as 1841 an .A.ct was passed empower­
ing the official assignee after the lapse of six years to distribute the amount of such unclaimed dividends 
rateably among the creditors who had proved the claims. 

The language of this Act, however, was so singularly framed that it seems impossible that there ever 
could be a distribution made of such unclaimed dividends. The seventh section is intended to correct this. 

'It was found some yonrs ago in Eug-innd that similar powers given to Scotch Courts were applied to the detriment of 
English creditors, nud n modification of the Scotch Lnw was enacted to prevent its npplicntion to persons who•e creditor& 
were principally in another part of the United Kingdom, seo 23 & 2•1 Vic., c. 33. 

The 23nl Jamuwy 1881. 
J. PITT KENNEDY. 

D. FITZP .A.TRICK, 
Secretary to the GoveFnmcnt of India, 

• 
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[Published with the " Bombay Govemmer1t Gazette " on the 17th Feb~1~a/ry .1881.] 

PART VI. 

B I L L S. 0 F T H E C 0 V E R N M E N T 0 F I N 0 I A. 

LEGISLATIVE DEPARTMENT. 

' · The following Report of a Select Committee, to~ether with the Bill as se.ttled by them, was pre· 
sen ted to the Council of the Governor General of India for the purpose of makmg Laws and Regulations 
ori the 21st January 1881 :-

WE, the undersigned }.fembefS of the Select Committee to which the Bill to define and amend the 
law relating to l't·omissory Notes, Bills of Exchange and Cheques was referred, have had the report of 

t~e Indian Law·Commissioners, 
1879, duly comlnunicated to 
us. We have carefully con· 
side'red so much of it as relates 
to the present Bill, as well us 
the papers noted in the margin, 
and, in compliance with the 
wish of the Secretary of State 

From Secrct.uy, Chamber o[ Commerce, Madms, dated 1st August 1878, and enelo· 
sure [Papers No. 56]. 

, Acting Cbia[ Secretary to Go,·ernment, Madras, No. 299, dated 14th February 
1879, and enclosures [Papers 

Ditto, Ditto, Ditto, 
No. 58]. 

No. 1343, dated 7th June 1879, 
and enclosures [Papers No. 59] . 

, J. Crawfurd, Es<l· • Regis_tmr, High Court, Calcutta, No, 1123, dated 2ith June 
1879 [Paper No. 60]. 

Note by Sir Charles 'l'urncr, Chief Justice, ~[adras, dated 22nd January 1880 
No. 61]. 

From Seth Laclnnan pAs, Muttra, dated lst .ranunry 1881 [Paper No. 62]. 
[Popor for India, as expressed in his 

despatch (Legislative), No. 37, 
dated 7th October, 1880, we 

have the honour to submit this our fourth report. 

2. We agree with the Commissioners that uniformity of practice is particularly desirable in 
matters relating to negotiable paper, and, to facilitate the assimilation of the practice of shroffs to that 
of European merchants, we have declared (section 1) that local usages may be excluded by any words 
in the body of the instrument which indicate an intention that the legal relations of the parties theret~ 
shall lJe governed by the proposed Act. 

3. We have inserted explanations calculated to prevent doubts as. to when a promise or order to 
pay is "conditional," when the sum payable is "certain," and 'vhen the person to whom the direction 
is given or payment is to be made is "a certain person," within the meaning of sections 4 and 5. 

4. We have re-drawn section 20 as to inchoate stamped instruments, so as to make it express 
more accurately what we conceive to be the law on this subject. 

5. We have also re-drawn sections 47 and 48 (as follows):-

" 43. A. negotiable instrument made, drawn, acctlpted, endorsed or transferred without con-
• . bl 'nat t ad sideration, or for a consideration which fails, creates no obligation of pay-

Negotia e 1 rumen m e, b th t' toth t t' B L'f h &c witijout consideration. ment etween e par ICS e ransac 1011. Uu 1 any sue party has 
' ' transferred the instrument with or without endorsement to a holder for 

consideration, such holder, and every subsequent holder deriving title from him, may recover the 
amount due on such instrument from the transferor for consideration or any prior party thereto. 

"Ezception I.-No party for whose accommodation ·a negotiable instrument has been made drawn 
accepted .or indorsed, can, if he have paid the amount thereof, recover thereon such ~~omount hom any 
person who became a party to such instrument for his accommodation. 

":&:cept·ion Il.-No party to the instrument who has' induced any other party to make, draw 
accept, indorse or transfer the .same to him for a consideration which he has faded to pa.y or perforn: 
in full, shall recover thereon an amount exceeding the value of the consideration (if any} whicli he .bas 
a.ctnally paid or performed." . . . . 

vr.-8g 
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. 6 .. We have prefi."l":ed to the sections relating to negot~at~on clauses (section 46) relating to 
delivery generally, and to the effect · recommen~ed by the Commissioners .. 

7. We think the .section (67 now 63) relating to tho drnwee's ti~o for deliberation should 
provide that the holder of a bill "I~ust, if so required hy the drawee," allow him twenty-f?m' ho~rs 
(exclusive of public holidays) to consider whether he will a{)cept, and we have amended th1s section 
accordingly. 

8. We have made (section 76) presentment for payment unnecessary a-s against any party sought 
to be charged, if he has engaged to pay notwithstanding non-pr~sentment. 

9. We have in section 90 (now 86) substituted "qualified'' for "conditional" and added a 
paragraph shewing w~en an acceptance is qualified. · 

. 10. We have provided (section 90) for the extinguishment of rights of action on a negotiated 
bill held, at or after maturity, by the accept01: in his own right. · 

11. We agree with Sir C. Turner that section 108 of the Bill in its fourth form-as to reasonable 
time for presentment-should be omitted. It seems inconsistent with section . 107 (no~. 105), 
and declares a rule which is not only stricter than the existing law, but would, 111 our opm10n, be 
highly inconvenient. · . 

12. We have inserted .a statement of the procedure in the case of an acceptance sttpm 1Jrotest, 
and to section 112 (now 109) we Jmve prefixed n clause shewing how acceptance for honour 
must be made. · 

13. We have declared (section 116) that a drawee in case of need may accept and pay tbe 
bill without previous protest. 

14. We have made it appear that inland (as .well as foreign) bills may be drawn in sets, and altered 
Chapter XIV (now XV) accordingly. We have made the exception to section 126 (now 132) run thus:-

" Ea:ccpt·ion.-When a person accepts or indorses different parts of the bill in favour of different 
persons; he and tho st~bsccpwnt ind01'SC1' of each 1Jm·t are liable on such part as if it were a separate bill." 

15. We have amended the second clause of section 125 (now 130, 131) (us to the non-liability of 
a banker who has received payment for a customer of a crossed cheque) in accordance with Mc1tthiesscn 
v. London amcl Ootmty Banking Oo1n111my, 48 L. J. C. P. 529. 

16. We have made most of the changes in arrangement and wording advised by the Commission­
ers, nnd recommend that the Bill ns now revisell be passed. It has now been more than thirteen years 
before the Council of the Governor Genernl ; it has been redrawn, copiously criticised and repeatedly · 
revised; nnd 'vithout tl10 experience derived from its actual opern.tion, it is not likely to be further 
improved. But it should be published in the Gazettes, and, according to the orders of the Secretary of 
State, it must, before being passed, be sent to the Local Govei·nments, translated into the vernaculars 
and submitted to him with this report. 

The 20th January 1881. 

No. V. 
THE NEGOTIABLE INSTRUMENTS 

BILL, 1881. 

E:ONTEN'l'S. 

PBBAHBLli:. 

CHAPTER I. 
,.PRELUIINABT. 

SBCIJQJ!. 

l . Short title. 
Local extent. 
Saving of usages relating to hund.is, &o •. 
Commencement. 

SECTlON. 

WJII'l'LEY STOKES. 
B. W. COLVI.l\l'. 
J. Pin KENNEDY. 
G. C. PAUL. 

2. Hcpcnl of enactments. 
3. Intcrprctntion·claust~. 

CHAPTER II. 

OF NoTEs, Bn.Ls AND CnEQuEs. 

4. Promissory Note. 
5. Bill of Exchange. 
6. Cheque. 
7. "Drawer," " Drnweo," "Drawee in case of 

need," "Acceptor," "Acceptor for honour," 
· "Payee." 

8. "Holder." 
9. "Holder in due course." 

10. "Payment in due colll'll(l," 

,.,. -· .,;. 
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SRCl'IOl!. 

11. Inland instrument. 
12. Foreign instrument. 
13. "Negotiable instrument." 
14. Negotiation. 
15. Indorsement. 
16. Indorsement "in blank" nnd "in fnll." 

" Indorsee.'' 
111. ..¢-.mbiguous instruments. 
18. Where amount is stated differently in figures 

. n.nd words. 
19. Instruments pn.yn.ble on demand. 
20. Inchoate stamped instruments. 
21. " At sight." 

" On presentment," 
"After sight." 

22. " Maturity." 
Dn.ys of grnce. 

23. Cn.lculn.ting mn.turity of bill or note pnyablo 
so mn.ny months after date or sight. 

24. Calculating mn.turity bf bill or note pn.yablo 
so mo.ny do.ys n.fter data or sight. 

25 .. When do.y'of mntnrity is :1 holiday. 

CHAPTER III. 

PARTIES TO NOTES, Bll.LS AND CllEQOES. 

26. Capacity to mnko, &c., promissory notes, &c. 
i\Iinor. 

27. Agency. 
28. Lio.bility of agent signing. 
29. Liability of legal rcprescutntivc signing. 
30. Liability of dro.wer. 
31. Liability of drawee of cheque. 
32. Liability of maker of note and acceptor of bill. 
33. Only drawcll can bo acceptor except iu need or 

for honour. 
34. Acceptance by severn! drawees not partners. 
35. Liability of indo1'i!er. 
36. Liability of prior parties to holder in duo 

course. 11 

37. Maker, drawer and acceptor principals. 
38. Prior party n principal in respect of each sub-

sequent party. 
39. Suretyship. 
40. Dischnrge of indorser's liability. 
41. Acceptor bound, although indorsement forged. 
42. Acceptance of bill drawn in fictitious name. 
43. Negotiable instrument made, &c., without con­

sideration. 
44. Partial o.bscnce or failure of money-consider­

ation. 
45. Partial failure of consideration not consisting 

of money. 

46. Delivery. 

CHAPTER IV. 

0~· NEGOTIATION. 

47. Negotiation by delivery. 
48. ~egotiation by indorsement. 
49. Conversion of indorsement in blank into in-

dorsement in full. 
SO. Effect of indorsement. 
5 L Who may negotiate. 
52. Indorser who excludes his own lio.bility or 

mn.kes it conditional. 
53. Holder deriving title from holder in due 

course. 
54. Instrument indorsed in blank. 
55, Conversion of indorsement in blank into 

indorsement in full. 
56. Indorsement for part of sum due. 
57. Legal representative cannot by delivery only 

negotiate instrument indorsed by deceased. 

SECTION. 

&8. Instrument obtained by unlawful means or 
for unlawful consideration. 

59. Instrument acquired a.fter dishonour or when 
overdue. 

Accommodation note ot· bill. 
60. Instrument negotiable till payment or so.tis-

fncbiou. · 

,. CHAPTER V. 

Or Pr.r.sExniE:<T. 

61. Presentment for ncceptancc. 
62. Presentment of promisspry note for sight. 
63. Dr:twcc's t ime for delibern.tion. 
64. Prcsc11tment for payment. 
65. H ours for prcsen~ment. 
6G. Presentment for payment of instrument pay­

able after elate or sighb. 
67. Presentment for pn.yment of promissory note 

pn.yable by inst:Liment·s. · 
68. ·Presentment for payment; of instrument pn.y­

able nt specified plnce and not elsewhere. 
69. Instrument pn.yn.hle n.t specified place. 
70. Presentment whot·e no exclusive place speci­

fied. 
71. Presentment when mnker, &c., has no known 

place of busine:s Ol' r esidence. 
72. Presentment of cheque to ebn,.ge d1-n,wcr, 
73. Presen tment of cheque to ehnrb'O any other 

pe1·sou. 
7&. Presentment of instrument pn.ynblc on de­

m:~ud. 
75. Presentment hy Ol' to ngent, representative of 

deceased, or nssig nec of insolvent. 
76. When presentment unnccess::wy. 
77. Li:~bili ty of hanker for negligently dealing 1ritb · 

bill pr.csuntod for payment. 

CHAPTER VI. 

OF PAYllENT AND Ix·N:ncsr. 

7S:J. To whom pnymcut shoultl ho mndc. 
79. Interest when rate specified. 
80. Into1·est when no rate specified. 
81. Delivery of insti"Umcnt on .payment, or in-

demn i ty in case o£ leEs. . 

CHAPTER VII. 

OF DISCllo\RGf: nlOll LtAUil.ITY O:i NOTES, BILLS 
A:<u CnEQU ~: s . 

82. Discharge from liability­

( a) by cancellntion : 
(b) by release: 
(c) by p::~ywcut. 

83. Dischnrge by o.llowing drawee mora than. 
twenty-four hours to accept. 

84. When cheque not duly presented and drawer 
damaged thereby. 

81i. Cheque payable to order. 
8G. Parties not consenting discltnrgod by qllD.lificd 

or limited ncccptance. 
87. EIT.,ct of matc1·inl nltcmtion. 

Alteration by indOl'iiCC. 
88. Acceptor or indorser bound notwithstanding 

previous alteration. · 
89. Payment of instrument on which alteration ill 

not appo.reut. 
90. Extinguishment of rights of action on bill in 

acceptor's hands, 



SECTION. 
· , 

CHAPTER VIII. 

o·F NoTICE oF DisHONOUR. 
91. Dishonour by non-accoptn.nco. 

,92. Dishonour by non-payment. . 
93. By and . to whom notice should be given. 
94. Mode in which notice may bo ~ven. . . 
95. Party receiving must trn.n~imt notice of dlB· 

honour. 
96. Agent for presentment. . 
9'7. When pnrty. to whom notice given is dena. 
98. When notice of dishonour is unnecessary. 

CHAPTER IX. 

OF N Ol'IJIG AND PROTEST. 

99. Noting. 
100. Protest.· 

Protest for hotter security; 
101. Contents of proteijt, . · . . : 
102. Not ice of protest . · ··: 
103. Protest for non-payment after dishonour by 

non-acceptance. 
104. Protest of foreign bills. 

CHAPTER X. 

01' REASONABLE Tm~. 
105. Reasonable time 
106. Reasonn.ble time of giving notice of disho~our. 
107. Reasonable time for transmitting such notiCe. 

CHAPTER XI. 

0•· ACCEPTANCE AND PAYMENT •·on HONOUR AND 
REFERENCE IN CASE OF NEED. 

lOS. Acceptance for honour. 
109. How ncceptnnca for honour must be mnqc. 
110. Acceptn.nce not specifying for whose honour 

it is made. 
111. Liability of acceptor for honour. 
112. '\'\Then acceptor for honour may ]:m charged. 
113. Payment for honour. 
114. Right of pnycr for honour. 
115. Drawee in· case of need. 
116. Acceptance and payment wHhout protest, 

CHAPTER XII. 

OF ColtPENSATION. 
Ll i. Rules 115 to compepsation. 

CHAPTER XIII. 

SPECIAL RULES OF EVIDENCE. 
118. Presumptions as to negotiable instrument!J. 

(a) of consideration ; 
(b) as to date; 
(c) as to time of acceptance ; 
(d) as to time of transfer ; 
(e) as to order of indorsements ; 
(f) as to stamp; ' 
(g) that holder is a holder. in duo course. 

119. Pt•esumption on proof of protest. 
120. Estoppel against denying original validity of 

instrllment . . 
121. Estoppel n.gninst denying capacity of payee to 

indorse. 
J22. Estoppel against denying signature or cnpn· 

city of prior party. . 
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SECTION. 

CHAPTER XIV. 

OF CROSSED CHEQUES. 

123. Cheque crossed generally. 
124. Cheqno crossed specially. 
125. Crossing after issue. 
126. Payment of cheque crossed generally. 

Pn.yment of cheque crossed specially. 
127. Pn.ymcnt ef cheque crossed specin.lly more 

than once. f(' 
128. Payment in due course of crossed cheque. 
129. P n.yment of crossed cheque out of due course. 
130. Cheque bearing "not negoti~b~e." 
131. Non-liability of ba.n!'er rece1V1ng payment of it 

chequo. 

CHAPTER XV. 

OF B{f.LS IN SETS. 

132. Set of bills. 
lll3. Holder of first acquired part entitled to all. 

CHAPTER XVI. 

OF INTERNATIONAL LAW. 

134. Law governing Jiab~lity. of ·maker, acceptor 
or indorser of foreign mstrument. 

135. Ln,w of place of payment governs d_i ~honour: 
136. lnstrument made, &c., out of Br1tish -lndm, 

but in nccorda,nce with its law, 
137. Presumption as to foreign law. 

SCIIEDULE. 

No. V. 

A Bill to define a~ U?ncnd the law relating to 
P1·omiss01y Notes, !fills of Exchange and Oheq11~s. 

WHEREAS it is expedient to define and amend 
Preamble. th.e law relating to. Pro-

lU}SSOI'Y Notes, Bills of 
Exchange and Cheques ; It is hereby enacted 
as follows :-

CRAP'fER I. 

PREI,IMIN.ARY. 

'( 

' ·. 

I. This Aot may be called "The Negotiable Bill II, a. 1: 
Short title. Instruments Act, 1881 :" Bill III, a. 2 -

It extends to the whole of British India; but 
Locnl extent. nothing herein ?ontained 

affects the Indian Paper 
Saving of usages rolntiug CuiTency Act 1871 sec-

to hundls, &c. t' ' ' 
ron twenty-one, oraffects 

any local usage relating to any instrument in an 
oriental language : Provided that such usages 
may be excluded by any words in the body of the 
instrument which indicate an intention that the 
legal relations of the parties thereto shall be 
governed by this Act; 

and it shall come into /' 
Commcnccmont. force on the first day of 

January, 1882. 

. . . . 

2. On and from that day t.he enactments speci. B!ll II, a, 2: 
Rep;al of enactments fied m the schedule here- BIU lli, a. 2. 

· to annexed shall be re-
pealed to the extent mentioned in the third 
columl!- tljereof. -
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Bill II, s. 3: 
Bill III, s. 2: 
39 &:40 Vic., 

'c. 81, s. 3. 

Intcrprctnt·iOJI·Cinusc. 8. In this Act-

''Banker." " Banker" includes 
also persons or a corpora­

tion or company acting as bankers ; and 
"Notary Public" includes also n.ny officer np-
"Nobry Public." pointed b,r the Gov~rnor 

General m Counctl to 
' perform the functions of a Notary Public unde1· 

this Act. 

,Bill H, s. 4: 
Bill III, s, 4. 

"Byles on Bills 
(12th edition), 
PP· 5, 94. 
3 & 4 Anne, 
c. 9 (Byles 
481). 
Byles ll, 102: 
Byles 10: 
Byles 93: 
Byles 6. 

.... 

.Bill II, s. 5: 
Bill III, s, 5: 
Byles I, 75 : 
81, 9·1, 97: 
Dy !cs 93, 94, 
96: 
Byles 75, 81. 

CHAPTER II. 

OF NorEs, BrLr.s AND CHEQUES. 

4. A promissory note is an instrument in 
. " writing (not being a l)ank 

Prollllssory :Note. noto or a cmTency note) 
containing an unconditional undertaking, signed 
by the maker, to pay a certain sum of money only 
to, or to the order of, a certain person, or to the 
bearer of the instrument. 

Illustmtions. 

A signs instruments in the following terms :­
(a) "I premise to pay B or order Rs. 500." 
(u) " I acknowledge myself to be indebted to 

B in Rs. ] ,000 to bo paid on demand, for value 
received.'' 

(c) "llfr. B, I 0 U Rs. 1,000." 
(d) I promise to pay B Rs. 500 ami nil other 

sums which shall be due to him." 
(e) "I promise to pay B Rs. 500, first deducting 

thereout any money which be mtty owe mo." 
(f) " I promise to ptty B Rs. 500 seven days after 

my marriage with C." 
(!7) "I promise to pay B Rs. 500 on D's death, 

provided D leaves me enough to pay thnt sum." 
(It) "I promise to pay B Rs. 500 nud to deliver 

to him my black hot·se on 1st Jnnnnry next." 
'fhc instruments respectively mttrkccl (a) and. (b) 

arc promissory notes. ~'he instruments respectively 
marked (c), (d), (c),(/), (y) nud (It) nre not pro· 
]Uissot·y notes. 

5. A bill of exchange is an instrument iu 
. writing containing an 

Btll of cxclmugc. unconditional order, 
si"'ned by the maker, directing a cert,ain person 
to"' pay a certain sum of money only to, or to the 
order of; a certain person oi· to the bearer of the 
instrument. 

A promise or order to pay is not "conditional," 
within Lhe meaning of this section and section 
four, by reason of the time for payment of the 
amount or any instalment thereof being expressed 
to be on the lapse of a certain period nfter the 
occurrence of a specified event which, according 
to the 01·dinary expectation of mankind, is certain 
to happen, although the time of its happening 
may be uncertain. 

'l'he sum payable may be" certain/ within the 
meaning of this section a.nd section four, al­
though it includes future interest or is payable 
at an ip.dicn.ted rate of exchange, or is according 
to the course of exchange, and although the 
instrument provides that, on default of payment 
of an instalment, the balance unpaid shall become 
due. 

The person to whom it is clear that the direc­
tion is given or that payment is to be made may 
-n-8~ 

be a "certain person," within the m~nii~g of this 
section and section four, although he IS m1s-named 
or designated by description only. 

6 A cheque is a bill of exchange drawn on a 
· specified banker a·nd not 

Cheque. expressed to be payable 
otherwise than on demand. 

7. The maker of a bill of exchange or cheque 
"Drawer." · is called the" drn.,~er;" 
"Drnwcc. " the person thereby direct-

ed to pay is called tlw "drawee." 
'When in the bill or iu any indorsement thereo.n 
" Drawee in cnsc of the name of any person IS 

need." given in addition to the 
drawee to be resorted to in case of need, !:lnch 
person is called a "drawee ·in case of need." 

After the drawee of a bill has signed his assent 
upon the bill, or if there 

"Acceptor. " arc more pt~rts thereof 
than one, upon one of ~uch parts, .au~ delivered 
the same or "'iven notJCe of such s1gmng to the 
holder o~· to"' some person on his behal-f, he is 
called the "acceptor." 

When acceptance is refused and the bill is 
., A ceo tor for honour., protested for non-accept-

p auce, and any person 
accepts it snpm p1·otest for honour o·f the draw~r 
or of any one of the indorsers, such person IS 
called au "acceptor for ho~:~om·." 

'l'he person named in the instrument, to whom 
or to whose order the 

" Pnyec. " money' is by the instru-
ment directed to be paid, is called the "payee." 

8. The " holder" of a promissory note, bill of 
.. , exchange or cheqt~e mea~s 

Holder. any person entitled m 
his own name to tlte possession· thereof and to 
receive or recover the amount due thereon from 
the parties thereto. 

Where the note, bill or cheque is lost or de­
stroyed, its holder is the per~ou so entitled at the 
time of such loss or destructiOn. 

Bill IJ, s. 6: 
Bill Ill, a.5: 
Byles 13. 

Draft, •· G: 
Bi11II,a.7: 
Bill 10, s. i: 

Drn!t, ss. G, 
57: 
Byles 196: 
Act VI of 
1840, •. 2: 
Act V oll86G, 
•. 11 : 
Sec 41 Vic., 
c. 13. 

Drnft, a. 6: 
Bill II, s. S: 
Billill,s.S: 
Bylea 2. 

9. "1lolcler in due course" means any person D~ft, s. 12: 
who for consideration B!ll II, •· 9 : 

H ld · 1 " f B•lllll, & 9: " o cr m < uo course. became the possessOI' o Il'arsona 2.".S: 

a promissory note, bill of exchange OJ' cheque if B1Ica 164. 

payable to bearer, 
or the payee or indorsee thereof, if payable to, 

or to the order of, :~ payee, 
· before the amount mentioned in it became pay­
able and wit.hont ho.ving sufficient cause to believe 
that' any defect existed in ·the title of the person 
from whom he derived his title. 

10. "Payment in clue course" men,us pn,ymont Draft, as. 86, 
, iu accordance with the ap- ~~~ h 10 • 

"Paymcntinduccourso.' parent tenor of t.he iustru- Dill ni a. . 
ment in gooc1 faith n,nd without negligence to any & 10: ' . 
person in possession thereof under circnmstm:ces ~~th~i:~~ 
which do not afford a reasonable ground for bchev- 221 : 
in"' that he is not entitled to receive payment of 3!1&40Vic., 
th~ amount therein mentioned. •· 81, 1 • 

11• 

11. A promissory note, bill of exebangde ?r :ill }fi ... 11 • 
. cheque dr.t.wn or ma e m a. 11 , 

Inl:w<l snst"':'mcnt. British Indio., and made Act Vofl8d6, 
payable in, or drawn upon any person ro.sidont 1 • 1~ 
in, Briti&h India shall be deo~ed to be an inland 
instrument. 



2Bz 
Bill II, s. 12: 
Billlli,s.12. 

Draft, s. 5: 
Bill II, s.I3: 
Bill III, s. 13. 

Draft, s. 7 : 
Billli, s. 14: 
Bill III, s.l4. 

12. Any such instrument not so drawn, made 
Foreign instrument. or roade payable shall be 

deemed to be a foreign 
instrument. 

13. A "negotiable instrument" means a 
,. Negotiable instru· promissory note, bill of 

meat." exchange or cheque ex-
pressed to be payable to a 

specified person or his order, or to the order of a 
specified person, or to the bearer thereof, or to a 
specified person or the bearer thereof. 

14. When a promissory note, bill of exchange 
Negotiation. or cheque is transferred 

to any Jlerson, so as to 
constitute that person the holder thereof, the in­
strumen~ is said to be negotiated. 

.Draft, 8• 20: 15. When the maker 01• holder of a negotiable 
Bill If, s. 15 : . 
Bill Ill,s. 15: Indorsement. . mstrument sigus the same, 
Dc11lon v. otherwise than as such 
Pete•·•, L. R. maker fo1· the }Jlll'llOSB of ne.,.otiation on the 
5 Q B 475 · ' b ' 
Expa;te · back or face thereof or on a slip of pnper annex-
Cote L. R. ed thereto, or so signs for the same purpose a 
~?'· App. stamp.ed p~per intended ~o b~ cOrnJ~loted as n 
Ryles 165 , negotmble mstrument, h~ 1s sa1d to mdorse the 
Byles 150. same, and is cnlled the "indorser." 

Bill II, s. IG: 
Bill III, s, 16. 

Bill II. s. 17: 
Bill III, s.17: 
Byleu 91: 
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edition) s. 
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Bill II, u. 18: 
Bill III,s.lS; 
nylcs 84: 
Bayley 12 
(Sam1der8o11 
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Bill IT, s. 19: 
.Bill HI, s.I9: 
I Parsons 
271: 
11ylesl3,'2J2: 

l.iJ/dorts \f. 

('ortnocll, 
r.:R. a Q. n. 
5i3. 

Bill II, s. 20: 
Bill IJ I, s,20: 
Byles 88, I G5, 
188: 
Fo•ltr v. 
lacl:innon, 
• R.4 C. P. 

7!»: 
ylos 84. 

16. If the indoser signs his name only, the 
Indorsement "in blonk" indorsement is .saia to bo 

:md "in full. " " in blnnk," and if he 
. adds a direction to pay 

the amount mentio~ed in the instrument to, or to 
"Indorsee. " f;he order of, a specifieil 

person, the indorsement 
is said to be "iu full;" and the person so speci­
fied is calleu the "indorsee" of the instrument. 

17. W'here an instrument may bo construed 
Ambiguous instruments either as a promissory 

· note or bill of exchange, 
the holder may ut his election trent it as either, 
and the instrmnent shall be thenceforward trented 
accordingly. 

18. If the amount undertaken 01' ordered to be 
Where nmount is stnteu paid is stated differently 

<lifforently in figures oud in figures and in words, 
words. the amount stated in 
words shall be the amount undertaken or ordered 
to be paid. 

l!l. A promissory note or bill of exchange, in 
whicl1 no time for pay-

I nstrumeots payable on t . 'fi _, d do=nd. · men IS spec1 eu, nn 11 
cheque are pay11ble on 
demand. 

20. \rhere one person signs and deliYers to 
Inchoate stmnpcd instru· another a pnper stumped 

menta. in accoruance with the 
. . law relat.iug to negotiable 
mstruments t.hcn m force iu British India, and 
either wholly blank or havin,. written thereon au 
~compl~te. ueg.otinble ~nst1~mcnt, he there b)" 
g1ves prunu jfiCIP. nuthor1ty to the holUcr thereof 
to mak~ or c~mpletc, as the case may he, upon it 
a negotmblc !llst.rumeut, for any amount specified 
therein and not e~ceeding t.he amount covered 
by the stamp. The person so siguin,. shall be 
'~ble upon such instrument, in the c~pacity in 

which he signed the same, to any holder in due 
course for such amount: provided that no person 
other than a holder in due course shall recover 
from the person delivering the instrument any­
thing in excess of the amount intended by him 
to be paid thereunder. 

21. In 11 promissory note or bill of exchange 
"At sight." the eXJJressions " at 
"On presentment." sight" and "on present-
"After sight." ment" mean on clemand. 

The expression "after sight" means, in n pro­
missory note, after presentment for sight, a~d, 
in a bill of exchange, after acceptance, or notmg 
for non-acceptn,nce, or protest for non-acceptance. 

22. 'rhe maturity of a promissory note or 
hill of exchange is the 

llfoturity. date at which it falls due . 
Every promissory note or bill of exchange 

which is not expressed 
D•ys of gr>ee. to be payn,ble on demand, 

at sight, or on presentment, i~ at ~nn~nrity on the 
third day after the day on wh1ch 1t 1s expressed 
to be payable. 

23. In calculating the date at which a pro­
Cnlculnting maturity of missory note or bill of ex­

bill or note J>ny>ble so many change, made payable a 
months after dote or sight. statednnmber of months 
after date or after sight, or after a certain event, 
is at maturity, the period stated shall be held tO' 
termiunte on the day of the mo1!th which corre­
sponds with the day on which the instrument is 
dated, or presented for acceptance or sight, or 
noted for non-accepta.uce, or protested for non­
acceptance, or the event happens, or, where the 
instrument is n hill of exchange made payable a 
stated number of mouths after sight and has been 
accepted for honour, with the day on which it was 
so accepted. If the month in ·which the period 
would t01·minate has no corresponding day, the 
period shall be held to terminate on tile last day 
o·f such month. 

lllustmt·ions. 

(a). A negotiable instrument, datccl 29th January, 
1878, is wade payable at ono month after date. 'l'be 
instrument is at maturity on the thircl dn,y after the 
28th February, 1878. 

(b). A negotiable instrument, dated 30th August., 
1878, is made payable three months after date. 'l'l10 
instrument is at maturity on tho 3rd :Uecomber 
1878. . 

(c). A prowiHsory note or bill of exchnnge, datecl 
31st August 1878, is made payable three months 
a.fter date. 'l'he instrument is at maturity on the 
3rd December 187il. 

24. In calculating the date at which a promis­
sory note or bill of ex­

C•leulotit•S mnturity of change made ]Jayable a 
bill or note payable so mony 
clays nfter duto 01• •ight. certain number of days 

. after date or after sight 
or nfter :t cert11m event, is at maturity, the day 
of the dn,tc, o1· of p1·eseutment for acceptance or 
sig!Jt., or of protest for non-acceptance, or· on 
whwh the event happens, shall be .excluded, 

25. When the day on which a promissory 

'

" I d r . t 't . note or bill of exchange 
,., ICll ny 0 UlG Ul'l y IS • t 't . bJ' a holi<I"Y· . IS a matnr1 y IS a pu JC 

holjd11y, t.he instrument 
shall be deemed ~o be due on the next precedin.,. 
business day. · 

0 
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Explcmation.-The expression "public holi­
day" includes Sundays: New-Year's day, Christ­
mas day : if either of such days falls on a Sunday, 
the next following Monday : Good-Friday; and 
any other day declared by tho Local Government, 
by notifica,tion in the official Ga~ette, to be a 
public holiday. 

must compensate the drawer for any loss or Joh1181on, L. 
damage caused by such default.. ¥.· !P~: ~~d 

32. In the absence of a contract to the contrary, Dm!t, aa. 60, 
. . . the maker of a. promissory ~~llll 

8 
4.6. 

L>ab>htyofma~aro!uoto note and the acceptor B'lllll · 36: 
Gnd acceptor o( b!ll. b f t 't f b"l Bll 1'908. • eoremauriyo an yos , 
of excha~ge, are b?und to pay the amount thereof ~!tt. s. 00 : 
at maturity accordmg to the apparent tenor of the BGyley 44: 
note or acceptance respectively, and the acceptor Byles 910. 
of a bill of exchange at or a.fter maturity is bound CHAPTER Ill. 

PARTIES TO NoTEs, Bn.LS AND CHEQUES. 

26. Every person capable of contracting, 
according to the lmv to 

Capacity to make, &c., which he is subject, mn.y 
promissory notes, &c. bind himself and be 

bound by the making, drawing, acceptance, i.n­
dorsement, ~eli\'ery ancl negotiation of a promis­
sory note, bill of exchange or cheque. 

A mi~or may draw, indorse, deliver aud ne­
gotiate such instruments 

Minor. so as to bind all parties 
except himself. 

Nothincr hereiu contained shall be deemed to 
empower~ corporation •to make, indorse or accept 
such instruments except in cases in which, under 
the law for tho time being in force, they are so 
t:mpowered. 

27. Every person capable of bincling himself 
A or of being bouncl, ns 
ge~cy. mentioned in section 

twenty-six, may so hind himself or be bound by 
a duly authorized agent acting in his name. 

.A. o-eueml authority to trn.usact business and to 
recei~e awl discb::wge debts docs not conEet"npon 
an arrent the power of accepting or indorsing bills 
of e;chango so as to bind his principal. 

An authority to draw bills of exchange does 
not of itself import an authori ty to iudorse. 

28. An agent who signs his name to a promis-
. . sory note, bill of exchange 

Liobility of ngcnt s>gnmg. or cheque, without iucli-
catiurr thereon that he signs as agent, or thn.t he 
does 

0 
not intend thereby to incur personal 

responsibility, is liable persona.l_ly on t!10 
instrument, except .to those who '.nd~ced hnn 
to sign upon the behef that the prmc1pal only 
would be held lin.ble. 

29. A le<ral representative of a deceased person 
0 

who sib•us his name to a 
J,inhility_ o~ !ego! repre· jJrowissOJ'Y note bill of 

scntnt1vc S11,'1UU..... h' . 
o exchange or c eque IS 

liable personally thereon unle:·s he expressly 
limits his lin.hility to the extent of tho assets 
received by him as such. 

to pay the o.mount thereof to the . holder on de-
mand. · 

In default of such payment as aforesaid, such 
maker or acceptor is bound to compensate any 
party to the note or bill for any loss or damage 
sustained by him, and caused by such default. 

33. No person except the drawee of a bill. of 
exchange, or all or some 

Only clrawe? can be nc· of several drawees, or a 
ccptor.cxcept mnce<l o1· for pet·son named therein as 
honour. a drawee in case of need, 
or an acceptor for honour, can bind himself by 
an acceptance. 

34. Where there n.re sevei·al drawees of a bill 
of exchange who are not 

A~ccptancc by severn! partners, each of them 
dml'.ccs not pnrtnera. 't f h' If can accept i or . 1mse , 
but none of them cau accept it for n.nother with­
out his authority: 

35. In tho absence of a contract to the con­

Linhility of indorser. 
trm·y, whoever indorses 
n.ud delivers a negotiable 

instrument before maturiLy, without, in · su~h 
indorsement, expressly excluding or making 
conclitionn.l his mvn lin.bility, is bound thereby to 
every subsequent holder, in co.se of dishonour by 
tho clrawee, acceptor, or maker, to compensate 
such holder fot• n.ny loss Oi;damage cn.used to him 
by such dishonom·, pt·ovided due uoLice of dis· 
honour has b!':en given to, or received by, such 
indo1·ser as horoinaft01· provided. 

Every iuclorser after dishonour is liable ns upon 
o.n instrument pa.yable on demand. 

36. Every prior party to a negotiable instru­
ment is liable thereon to 

Liahilitr oE prior p>rtics n. holder in due com·se 
to hol<V:r 111 duo course. until the instrument is 

duly satisfied. 

37. 'fhe maker of a promissory note or cheque, 
tho drawer of a bill of 

30. 'l'he di·awer of a hill of exchange or che~ue i\!akcr, . ~raw, er and exchange until accept-
. d . £ · · acceptor prmc'1'" a. 

L. b't'• 1 d JS boun , m case o s- a nee and the acceptor 
1a '''Y o rawer. h b I d . ' on our y t 1e ra.wee or are, ill the absence of a contract to the cont.rary, 

acceptor thereof, t? compensate ~he ·h?ld~r under respectively liable thereon as pl'incipal debtors, 
Chapter Xfi, pronded d~e notwo of d1shonoUi' l and the other parties thereto are liable theL'oon 
has been g1ven t?, or rece1ved by, the dmwor as ' as sureties for the maker, drawer or acceptor, as 
hereinafter prov1ded. the case may .be. 

31 The drawee o£ a cheque having sufficient 38. As between the parties so liable as sureties, 
· funds of the drawet· in ouch prior party is, in the 

Linbility o! drawee of }1is hands properly a.ppli-~. Prior party n principnl , absence of a contract to 
cheque. bl t h t f m respect of each subsc· th t 1 "·ble . ca e o t e paymen o queut l"'rty. o con rary, as~"'! 
such cheque must pay the cheque when duly thereon as a prmctpal 
required 50 t~ do, and, in default of such payment, debtor in respect of each subsequent party. 
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Illuslmtio>~. 

A draws a bill payable to his own order on B, who 
accepts. A. nftorwnrds indorses the hill to C, C to 
D, and D to E. As between E :md B, B is the 
princip:tl debtor, n.nd A, C and D nre his sureties. 
Af! betwe£ri E o.nd A, A is the pr'incipni debtor, and 

· C and D nre his sureties. As bct.wcen E nnd C, C is 
bhe principnl debtor nud D iR his surety. 

39. When the holder of an accepted bill of 
excho.nge enters into any 
contract with the acceptor 

which nuder section 134· or 135 of the Indian 
Contract Act, 1872, would discharge the other 
parties, t.he holder may expressly reserve his 
right to charge the other parties, and in such 
case they are not dischnrged. . · 

Surctj•ship. 

40. Where the holder of o. negotiable instru­
ment, without the con­

Discharge of indorser's sent of the iudorser, llnbility. 
destroys or impairs tho 

indorser's remedy ngaiust o. prior party, the 
indorser is discharged from liability to the bolder 
to the same extent as if the instrument had been 
paid at maturity. 

llluslratio11. 

A is the holder of a bill of exclmngo mrule payable 
to the order of B, which contains the following ..in­
dorsements in blank :-

First indorsement "B." 
Second indorsement, "Peter Williams." 
'l'hird indorsement, "Wright and Co." 
Fourth indorsement, John Rozario." 

This btl\ A. puts in suit ngaillSt John ltoznrio nnd 
~trikes out, without John ltozario's consent, tbc in­
dorscmont.s by Peter Williams and vVrigbt and Co. 
A. is uot entitled to recover nnyt.bing ft·om John 
Rozario. · 

41. An acceptor of a bill of exchange' already 
indorsed is not relieved 

Accept.orbouml, although f. 1. b'J't b . indorsement forged. 1om Ja 1 I Y Y I eni\On 
thnt such indorsement is 

forged, if l1e knew or had reason to believe the 
indorsement to be forged when be accepted t.he 
bill. 

42. An acceptor of n bill of exclmuge drawn 
iu a fict,itious name nnd 

Acccpt:mco of hill drnwn bJ 1 1 ' in fictitious nnme. payn. e to t Je ( rawer s 
order is not, by renson 

that such name is fic t itious, r elieved from liability 
to any bolder in clue course clniming undor an 
indorsement by the snme l1anu ns the drawer's 
signature, and )JUI'port.iug to be made by the 
drawer. 

43. A negotin.ble instrument made, dmwn, 

Ncgotil\hle instrument 
IJ)n.dt', l~c., witb,,u~ con~ 
siclcration. 

accepted, endo1·scd or 
transferred ll'it.hout cou­
sidcrntion, or for a con­
siueratiou which fails, 

create9 no obligation of payment between the 
parties to tho transaction. But if :my snoh p:wty 
has transfci"I'CU the instl'llment with or without 
endorsement to a holder for consideration, such 
holder,,nud every subsequent holuer deriving title 
from hun, may recover the amount due on such 
instrument from the transferor for considerntion 
or any prior }Jarty thereto. 

E~ceptio1~ 1...-No party for whose accommoda­
tion a negotiable instrument has been made 
jlrawn accepted or indo1·sed, can, if he have' paid 

the amount thereof, i·ecover thereon such amount 
from any person who became a party to such 
instrument for his accommodation. 

E.-cccption 11.-No pn.rty to the instrument who 
has .induced any other party to mn,ke, draw, 
accept, indorse or transfer the same to him for!\ 
consideration which he bas failed to pay or per­
form in full, sbnll recover thereon an amount 
exceeding the value of the consideration (if any) 
which he bas actually paid or performed. 

44. When the consideration for which a pe~·sou 
signed a promissory note, 

Partin! ahscnccor fnilurc bill of exchange or cheque 
of money-consideration. consisted of .money, a!ld 
wns originally nbsent in pa:rt or hns subsequ(:))~tl7 
fniled iu part, the ~urn ~vlnch a !!older. stan~lmg 
in immecliute relatiOn w1th such s1gner IS eut1tle(l 
to receive from him is proportionally reduced. 

Ex)Jlcma.tion.-The clmwer of a bill of exchange 
stn>ids in irnmecli:tte relation with the acceptor. 
'l'he maker of a promissory note, bill of exchange 
or cheque, stands in immecli:•te relution with the 
)Jn.yee, and the indorser with his ind?rs~e. Ot~er 
signers mny by agreement stnnd m 1mmed1ate 
rei:J.tion with a holder. 

nz,stration. 

A. drnws u bill on B for Us. 500 payable to the 
order of A. B accepts the bill, but subsequently 
dishononrs iL hy nun-payment. A sues Bon the bill. 
B proves that it was ncccptcd for value as toRs. 400, 
nnd as au accommodation to the plaintiff as to tho 
residue. A can only recover Rs. tWO. 

4·5. "Where a part of the consideration for 

Part.in.l failure of consi~ 
clcrntion not consisting oi 
money. 

which n. person sigued a 
promissory note, bill of 
exchange or cheque, 
though not consistiurr 

of money, is ascertainable in mouey without 
collntera.l euquiry, and there has been n failure of 
that pn.rt, the sum which a holder stnndin"' in 
immediate relation with such signer is entitl~d to 
recei\•e from him is proportionally reduced. 

CHAP'l'ER IV. 
OF NEGOTIATION. 

46. The making, acceptance or indorsement 
Delivery. of a promissory note, bill 

. of exchange or cheque is 
completed by delivery, actual or constructive. 

As between parties standing in immediate 
relation, deliver.y to he elfe?tualmust be made 'by 
the party makll) g", accept.mg or indorsin"' the 
iustnnncnt, 01

1 by :1 person authorized by h'im in 
tlmt bchnl f. 

. As between such parties and any holder of the 
mst1:nmcnt other than ~~.bolder in due course, it 
may .b~ shown tbut l,he mstrnmeut was delivered 
condJtJOnnlly or f·n· a specin.l purpose only, aucl 
uot for the purpose of transferriug absolutely the 
property therein. 

A promissory note, bill of exchange or cheque 
payuble _to bearer is negotiable by the delivery 
thereof. 

·.A. promissory, n_ote, hill. of exchange or cheque 
payable t{) order ts negoba.ble by the holder by 
indorsement and delivery thereof, 

e:: 
Draft;~ 54-
Bill II, s. 62 : 
Bill ill, s 51: 
Byles 130. 

DrafL, s. 55: 
Bill II, s. 63: 
Bill III, s. fi2. 
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Dbrt, s. IS: 
Dill II, •. 64: 
Bill III, s. 53: 

, Byles 148. 

r 

Byles 148, 
notc(i). 

Drnft, a. IQ : 
Bill II, ·s. G5: 

1 Billlll, s. fi·!: 
... r D cntou.v. 

P elers, L. R. 
5 Q. B. 475: 
A'xparte Cote, 
L. R. 9 Ch. 
App. 27. 

Drnft, a; 31 : 
mn II, s. GS : 
Bill Ill, a, 57 : 
Byles 150, · 

• 151. 

'!;. 

Draft, ss. 20, 
:Jo' 
Bill II, ss. an, 
70: 
Billlii, ss. 
f>S, 59: 
Byles 153, 

. v 

Drnft, ss. 20, 
24,27: 
Bill II, a. 71: 
~ill III, a. 60. 

47. Subject to the provisions of section fifty-
Negotiation by delivery. ei.gbt, a promissory note, 

b11l of excbn.nge orcbeque 
payable to bear?r is negotin.ble by delivery thereof. 

E:.;ception.-A promissory note; bill of exchange 
or cheque delivered on condition that it is not to 
take effect except iu a certain event is not nego­

. t iable (except in the hn.nds of a holder for value 
without notice of the condition) unless such event 
happens. · 

lllustraUons. 

(a). A, the holder of n. negotiable instrnment pn,y­
able to bearer, delivers it to B's agent to keep for B. 
The instrument has been negotiat.ed. · 

(b) . A, the holder of a negotiable instrnroen t .pn.y­
able to bearer which is in the hands of A's banker, 
who is at the time. tbc banker of B, directs the banker 
to trnnsfe•· the instrument to B's credit in tho 
bnnkcr's account with B. The bn.nkcr docs so, and 
accordingly now 1>ossesses the instru.mcnt ns ·B's 
agont. 'l'hc instrumem has been ncgotmted, and B 
bas become the holdet· of it. 

48. Subject to the provisions of section fifty-
. . . eight, a promissory note, 

m~~~~ohnhon by mdorsc- bill of exchange or 
cheque payable to tho 

order of a specified person, or to a specified per­
son or order, 'is nAgotiable by the holder by 
in dorsement and delivery thereof. 

49. The holder of a negotiable .instrument in­
dorsed in blank may, 

Con.vcrsion .of !ndorsc- without signing his own 
ment !" blank mto mdorse- name by writirw above 
mcnt m full. .' P c. 

the mdorser's srgnatnre 
a direction to pay to any other person as indorsee, 
convert the indorsement in blauk into an indorse­
ment in full ; and the holder does not the1•eby 
incur the responsibility of an indorser. 

5Q. 'fhe indorsement of a negotiable instru­

EO'cct of in<lorscment. ment fo llowed by deli­
very transfers to the in­

dorsee the proper~y therein wit,h the right of 
further negotiation; but the indorsement mn.y, 
by express "'orcls, restrict 01· exclude such right, 
or mn.y me1·ely constitute the indorsee au agent 
to indorse the instrument, or to receive its con­
tents for the iud01·ser, or for some other specrfied 
person. 

Illustrations. 

B signs tho following indorsements on different 
negotiable instruments pn.yablo to bearer:-

(a) " Pay the contents to C only." 
(b) "Pay C for my use." 
(c) " Pay C or ot•der for the account of B." 
(d) "The within must be credited to C." 
These indorsements exclude the right of further 

negotiation by C. 
(c) "Pay C." 
(f) "Pay C value in account with the Oriental 

Bank." 
(9) " Pay the contents to C, being part of the con­

sideration in a certain deed of assignment executed 
by C to the indorser an<l others." 

These indorsements do not exclude the right of 
further negotiation by C. 

51. Every sole maker, drawer, payee or 'in­
dorsee, or all of several 
joint · makers, drawers, 

Who 1113Y negotiate. 

VI-8i 

payees or iudor~ees, of a negotiable instrument 
may, if the negotiability of such instrument has 
not been restricted or excluded, as mentioned in 
section fifty, indorse and negotiate the same. 

Ere-planation.-Nothingin this section enables a 
maker or drawer to indorse or negotiate an instru­
ment, unless he is in lawful possession or is bolder 
thereof; or enables a payee or indorsee to indorse 
or negotiate an ins~rument, unless he is holder 
thereof. 

Illuslratr'on. 

A bill is drawn payable to .A. or order. A indorses 
it to B, tho inclorsement not con~ining t-he words 
" or order " or any equivalent words. B may 
negotiate the instrument. 

52. The indorser of a negotiable instrument 
In<lorsor who excludes may, by expre~s word>~ in 

his own liability or makes the indor•sement, exclude 
it conditionnl. his <>wu liability thereon, 
or make such Iin.bility or the right of the indorsee 
to receive the amount due thereon, depend upon 
the hn.ppeuing of a specified event, although such 
event may never happen. 

Dl'3ft, ""· 32, 
34: 
Billll,s.72: 
Bill III, s.61: 
Bylea 1S3, 
l6i. 

\Vhere an indorser so excludes his lin.hility and Draft, a. 45. 
nfterwarcls becomes the holder of the instrument, 
all intermediate indorsers are liable to him. 

lllust;·ations. 

(a) The inclor;;er of n, negotiable instrument signs 
his nn.mo, adding tho words-

" \Vithont recourse." 
Upon this indorsement he incurs no liability. 
(b) A is tho paye~ and holder of n. negotiable in­

strument. Excluding pcrsonn.l liahility by nn en­
dorsement" without recourse," ho transfers tho in­
stl'ltment to B, and B indorses it to C, who indorses 
it to A. A is not only reinstated in his f01·mer 
rights, but has tho rights of n.n indorsee ngainst B 
and C. 

53. .A. holder of a negotiable insti'Umeut who 
derives title f1·oma. holder 

' Holder deriving title · d } th 
from hol<ler iu due course. m ue course 1as e 

rights thereon of that 
holder in due course. 

M. Subject to .t)Je provisions hereinafter 
contained as to crossed 

Instrument indorsed iu cheques, a negotiable 
bl:mk. iust1·umeut indorsed i.ri 
blank is payable to the bearer thereof even 
although originally payable to order. 

55. If a negotiable instrument after having 
Couvor•ion of il;dorse- been indorsed iu blank is 

ment !n blank into indorse- inilorsed in full, the 
mcnt m full. amount of it cannot be 
claimed from the indorser in !ull, except by the 
person to whom it has been indorsed in full, or 
by one who derives t itle through such person. 

Draft, s. 49: 
Bill Il, a. 73: 
Billlii, s. 64. 

Draft, s. 25 ; 
Bill II. a. 74: 
Bill III, s. G3. 

Dl'3ft, a. 39: 
Bill II, a. 75: 
Bill III, a. 64. 

56. No writing on a ne~otio.ble instrument is D~t,1 s. 23
76

: 
l . f th f Btl! J ' 1' : d va 1 or o purpose o Bill ur 1 66 .• 

au~: d':J:.ement for part of ~egotiation if such writ- Bylosl7i ' 
mg purports to transfer 

only a part of the amount appearing to be due on 
the instl'llment; but where such amount has been 
partly paid, a. note to that effect may bo endorsed 
on the instrument, which may then be negotiated 
for the balance. 
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Draft, e. 22: 
Bill !I, s. 78: 
Billlll.s.67: 
Byles 174. 

Draft, as. 52, 
53: 
Bill II, 8. 79: 
Bill ill, 8 68: 
Byles 122, 
164. 

Draft, s. 43, 
and part of 
.. 52: 
Bill II, s. SO: 
Bill Ill, a. 69: 
Byles1GG, 
168. 

Drl\ft, 88. 41, 
84: 

57. Tll.e legal representative of a deceased 
Leg"\ representative can· person. cannot negotiate 

n.ot by delivery only ncgo· by dehvery only a pro­
tll\tc instrument indorsed • missory note bill of ex-
by deceased. h 'h c ange or c eque pay-
able to order and indorsed by the deceased but 
not delivered. · 

58. When a negotiable instrument l1as been 
Instrument obt.•incd by lost, or has been obtain­

unlawful mc:ms or for ed from any maker, ac-
unlnwful consideration. ceptor or holder thereof 
by means of nn· offence or fraud, or for au unlaw­
ful consideration, no possessor or indorsee who 
claims through the person who found or so ob­
tained the instrument is entitled to receive the 
amount due thereon from such maker, acceptor or 
holder, or from any party prior to such holder, 
unless such possessor or indorsee is, or some per­
son through whom he claims was, a holder there­
of in due course. 

59. The holcler of 
Instn1mcnt acquired 

aft.cr dishonour or when 
overdue. 

a negotiable instrument, 
who has acquired it after 
dishonour, ,whether by 
non-acceptance or non­

payment, with notice thereof, or after maturity, 
bas only, as against the other parties, the rights 
thereon of his trn.usf\lror: 

Provided that any person who, in good faith 
A and for consideration; 

. ccommodntion note or becomes the holder, after bill. . 
maturity, of a promissory 

note or bill of exchange mnde, drawn or accepted 
without considemtion for the purpose of enabling 
some party thereto to mise money thereon, may 
recover the amount of the note or bill from any 
prior party. 

fllustration. 
The acceptor of a bill of exchange, when ho ac­

cepted it, deposited with tbe drawer certain goods as 
a collatcrnl security for the payment of the bill, with 
power to the dmwer to sell the goods and apply the 
proceeds in discharge of the bill if it wore not paid 
at maturity. Tho bill not having been paid at ma­
turity, the drawer sold tho goods and l'etained the 
proceeds, but. indorsed the bill to A. A's title is 
subject to tho same objection ns the drawer's title. 

60. A negotiable instrument may be nego-

Bill II, s. 81: . . . tinted (eYcept by the 
lnatrnmontnc.got: n~lc till maker drawee or accept-Bill Ill, B, 70: pnyment or s.•tJsfactwn, f ' , ) .1 Byles 1i0. 

Draft, s. 56 : 
Bill II, a. 82: 
Bill III, s. 71. 

Wall:er v. 
'r¥_cDonald, 
ll E%. 532: 
!l:eonard v. 
IJVilaotr, 
2Cr. &M. 
G92: 
Byle~~ISO to 
ls:z. 

or a ter matur1ty unt1 
payment or satisfaction thereof by the n:iaker, 

·dra1vee or acceptor at or after maturity, but not 
after such payment or satisfaction. 

CHA.PTER V .. 

OF PRESENTMENT. 

61. · A, bill of exchange payable after sight 
must, if no time or pluce 

Presentment for accept· is specified therein for 
ance. 

presentment, be .!?resent-
ed to the drawee thereof for acceptance, 1f he can 
after reasonable search, be found, by a person en­
titled to demand acceptance, within a reasonable 
time after it is drawn, and in business-hours on 
a. business day. In default of such presentment, 
no party thereto is liable thereon to the person 
making such default. 

If the drawee cannot, after reasonable search, 
be found, the bill is dishonoured. 

If the bill is directed to the drawee at ·a parti­
cular place, it must be presented at that place; 
and if at the due date for presentment h~; cannot, 
after reasonable search, be found there, the bill 
is dishonoured. 

62. .A. promissory note, payable at a certain 
. . period after sight, must 

Presentment. of prom1s· be presented to the maker 
sory note for s1ght. h ff · ht ("f be cnn t ereo ors1g . 1 
after reasonable search be found) by a person 
entitled to demand payment, within a reasonable 
time after it is made and in business-hours on a 
business day. In default of such presentment, 
no party thereto is liable thereon to the person 
making such default. . 

63. The holder must, if so required by the 
· drawee of a bill of 

D~wce's time for deli· exchange presented to 
heratlon. him for acceptance, allow 

Byles 184. 

Bylcs183, 
184. . 

Bill II, s. 83: 
Bill III, s. 72. 

Draft, s. 56 : 
Bill II, s. 8-1 : 
Bill III, s. 73: 
Byles 183. 

the drawee twenty-four hours (excl~sive of p~blic 
holidays) to consider whether he w1ll accept 1t. 

64. Promissory notes, bills of exchange and 
cheques must be present-

D!afti s. 13~:--< 
B1ll I , s. Su: 

Presentment for pay· ed for payment to the 
ment. maker,acceptorordrawee 
thereof respectively, by or on behalf of the holder 
as hereinafter provided. In default of such 
presentment, ·the other parties t~ereto are not 
liable thereon to such holder. 

Bill III, a. 74. 

Ea:ccptio.n.-Where a promissory note is pay- Byles 216. 
able on demand and is not payable at a specified 
place, no presentment is necessary in order to 
charge the maker thereof. 

65. Presentment for payment must be . made 

Hours for presentment. dw·ing the usual hours 
of business, and, if at a 

banker's, within banking hours. 

Bill II, s. SG: 
Bill III, B. 75: ._ 
Draft, s. 137 : 

66. A promissory note or bill of exchange, 
Proaentmcntfoqmymont made payable at a speci­

of instrument payable after fied period p.fter date or 

Byles 213. 

Draft, s. 133 : 
Bill II. s. 87: 
Bill III, s. 76. 

d~tc or Bight. sight thereof, must be 
d f 

Byloa 208, 
presente or payment at maturity. 213. 

67. A promissory note payable by instalments 
Presentment Corpnymcnt must be presented for 

of promissory note payable payment on the third day 
by instalments. afte1· the date fixed for 
payment of each instalment; and non-payment on 
such presentment has the same effect as non-pay-
ment of a note at maturity. 

Bill II, s.88: 
Billiii,s. 77: 
Byles 7. 

68. A promissory note, bill of exchange or Draft, s. 138 . 
Preacntmontforpaymout cheque made, drawn or Bill II, s. 89; 

d Billlll, B. 78: 
of instrument payable at accepte payable at a Act VI or 
specified place and not else· specified place and not 1840, s. 1 : 
where, elsewhere must in orde1• 1 & 2 Geo. 
to charge any party thereto, be pre~ented for ~riyl~ ~k1 payment at that place. · 

69. A promis.sory note or bill of exchange made, Draft, Bs.l39 
140: ' 

Instrument payable at drawn or acc~pted pay- Bill II, s. 90. 
specified place, able a~ a spemfied place Bil!oi!\l,s. 79; 

must, m order to charge By lOa £14. 
the maker or drawer thereof, be presented for 
payment at that place. 

70. A promissory note or bill of exchange, not 
Proaentmont where 00 J:?ade payabl~ as ~en-

exclusive place specilicd. t1oned lD sect10ns Slxty­
eightand sixty-nine,must 

Draft, ss. 139 
140, 142: 
Bill II, 1. 91 
Bill. III, s. 80 

... 
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Byles 214, 
215. 

Dr~ft, s. 141 : 
Bill !I, a. 92: 
Bill III, s. 81. 

: 

Bill Il, s. 93 : 
Bill III, s. 82: 

be presented for payment at the place of business 
(if any), or at the usual residence, of the maker, 
drawee or acceptor thet·eof, as the case may be. 

71. If the maket·, drawee or acceptor of a 
Presentment when negotiable instrument has 

m~ker, &c., ~as no kno"'!' no known place of busi­
place of busmcss or res•· ness or fixed residence, 
dcnce. d I . 'fi d . . an no p ace ts spem e 
m the Instrument for presentment for acceptance 
o~· pn;yment, such presentment may be made to 
him m person wherever he can be found. 

72. A cheque must, in order to charge the 

Byles 21, 210. Presentment of 
to charge drawer, 

dt·awer, be presented at 
chccJuc the bank upon which it 

is drawn before the rela­
tion between the drawer and his bauker has been 
altered to .the prejudice of the drawer. 

Byles 20. 

Bill II, s. 94: 
Bill III, s, 83: 
Byles 21. 

Draft, s. 134 : 
Bill II, s. 95: 
Bill III, s. 84 : 
Byles 211, 

Bill II. s. 96: 
Bill Ill. s. 85: 
Parsons 500. 

Dralt, ss. 89, 
91: 
Bill II, 98: 
Bill Ill, s. SG: 
Byles 218. 

73. A cheque must, in order 'to charge any 

P 
person except the drawer, 

resentment of cbcquc b t d ' th ' 
to charge any other person. e presen ~ Wl lD. a 

reasonable ttme after de­
livery thereof by such person. 

74. Subject to the provisions of section thirty­
Presentment of instru· one, a negotiable instru-

ment payable on demand. ment payable on demand 
must be presented for 

payment within a reasonable time after it is 
received by the holder. 

75. Presentment for acceptance or payment 
Presentment h;r or to may be made to the duly 

agent rcprcsontnt1vo of de- authorized agent of the 
ceased, or nssigncc of in· drawee maker or accept­
solvent. or, as 'the case may be, 
or, where the drawee, maker or acceptor has died, 
to his legal representative, or, where he has been 
declared an insolvent, to his assignee. 

76. No presentment for payment is necessary, 
WI · and the instrument is 

100 presentment nn· dishonoured at the due 
necessary. . 

. date for presentment, m 
any of the follo';'ling cases :-

{a) If the maker, drawee or i!Cceptor inten­
tionally prevents the preseutment of the instru­
ment, 

or, if tbe instrument being payable at his 
pl;~ce of business, he closes such place on a busi­
ness day during the usual business-hours, or 

if tl1e instrument being payable at somo other 
specified place, neither he nor any person autho­
rized to pay it attends at such place dut'ing the 
usual business-hours, or 

if. the instrument not being payable at any 
speetfied place, he cannot, after due search, be 
found; . 

(b) as against any party sought to be charged 
therewith, if he has engaged to pay notwithstand­
ing non-presentment; 

(c) as against any party if, after maturity, with 
knowledge that the instrument has not been 
presented- . 

he makes a part payment on account of the 
amount due on the instrument, 

or promises to pay the amount due thereon in 
whole or in part, 

or otherwise waives his right to take advantage 
of any default in presentment for payment; 

(d) as against the drawer, if the drawer could 
not suffer damage from the want of suc'h present­
ment. 

Ttrryv. 
Parlar, 6 
Ad.&E. 
502 
Wirth v. 
AU&tin, L. 
100. P. 68< 

77. When a bill of exchange, accepted pay-· D~afti 8 • 8~ 
Li~bility of banker for able at a specified bank, ::H /rl, :·. 8; 

n~.l<ligently denting with has been duly presented Byles 197, 
bill presented for payment. there for payment and 
dishonoured, if the banker so negligently or im­
properly keeps, deals with or delivers back such 
bill as to cause loss to the holder, he must com­
pensate the holder for such loss. 

CHAPTER VI. 
OF PAn!ENT AND INTEREST. 

78. Subject to the provisions of section eighty- :m ~h:·: s! 
, two, c.Iause (c), payment Bylcs 220. 

'Iowhompaymcntshould of the amount due on a 
be made. . b'll f prom1ssory note, 1 o 
exchange or cheque must, in order to discharge 
the maker or acceptor, be made to the holder of 
the instrument. 

79. When interest at a specified rate is e:x:- ~ffi~hs~~9 . pressly. made · payable ~n Byles 300, 
Intorest when rate spec1- a promissory note or btll 307. 

lied. f h · t t '--ll · o exc ange, m eres SliD 

be calculated at the rate specified, on the amount 
of the principal money due thereon, from the date 
of the instrument, until tender or realization of 
such amount, or until such date after the institu­
tion of a suit to recover such amount as the Court 
directs. 

80. When no rate of interest is specified in tho 
instrument, interest on 

Interest when no rate h t d th specified. t e amoun . ue ereon 

Dr~ft, s. 65: 
Bill II, s. 102 
Billlll,s. 90 
Byles 306, 
307, 308. shall, except m cases pro­

vided for by the Code of Civil Procedure, section 
532, be calculated at the rate of six percentum 'ten,' Bank 
per annum, from the date at which the same of Bengal. 
ought to have been paid by the party charged, 
until tender or realization of the amount due 
thereon or until such date after the institution of 
a suit to recover such amount as the Court 
directs. 

Explanation.-When tl1e pm·ty charged is the 
indorser of an instrument dishonoured by non­
payment, he is liable to pay interest only from 
the time that he receives not.ice of the dishonour. 

81. Any person liable to pay, and called upon 
by the holder thereof to 

Delivery of i~strum~nt pay, the amount due on a 
?" pnymeut, or mdcmDity promissot·y note bill of 
m caso of loss. ' . 

exchange or cheque IS 
before payment entitled to have it shown, and is 
on payment entitled to have it delivered Q,p, to 
him, or, if the in,.strument is lost or cannot be pro-
duced, to be indemnified against any further claim 
thereon against him. 

CHAP'l'ER VII. 

0.11' DisCHARGE FitO:r.t LIABILITY ON NOTEs, BILLS 

AND CHEQUES. 

82. The maker, acceptor or indorser respect-
. . . . tvely of a negotiable h-

Dl8charge from liab>h· strument is discharged 
ty- from liability thereon-

Byles 308. 

Drnlt, •· 82: 
Billll,a. 103 
BilllU,s,91 
Bylcs373: 
Sec Pro. Code 
1,61. 

Dralt, a. 85: 
Billii,s.lOC:

1 
Bill Ill, a.~~ 



lyles 1541 
,99: 
)raft, s. 38. 

Byles 198, 
uo. 

Draft, ss. 87, 
88: 
Bylcs221. 

Draft, s. 70: 
Bill II, s. !OS: 
Bill Ill, s. 93. 

::>r .. rt, s. 101 : 
Billll,s. lOG: 
Billiii.s. 94: 
Byles 20. 

Bill II, s. 
107: 
Billll,s. 
l5: 
16 & 17 Vic., 
'·59, a. 19: 
Byles 27, G05: 
~"'l1arles v. 
rJ/ackwe/1, 
I C. 1'. Di''· 
;48. 
Dr~!t, s. 69 : 
13ill JJ ••. lOS: 
Hill ru, s. 96: 
Bvlcs 193, 
l!i4. 
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(a) to a holder thereof who cancels suclt ac• 
. ceptor's or indorser's 

by cancellatton; name with intent to dis-
cbarge him, and to all parties claiming under such 
holder; 

(b) to a holder thereof wlto otherwise discharges 

by relea•o; 
such maker, acceptor Ol' 

indorser, and to all parties 
deriving t.itle under such holder after notice of 
such discharge ; 

(c) to all parties thereto, if the instrument is 
b t payable to bearer, or has 
Y paymeu · been indorsed in blank, 

and such maker, acceptor or indorser makes pa.y­
ment in due course of the amount due thereon. 

83. If the holder of a bill of exchange allows 
the drawee more than 

Dischnrge by nJiowing twenty-four hours, exclu-
drnwce more thnu twenty· . f bl' h I 'd 
four hours to accept stve o pu 1C o 1 ays, 

· to consider whether he 
will accept the same, all previous parties not con­
senting to si1ch allowance a.re thereby discharged 
from liability to such holder. 

84. vVhen tlie holder of n clteqne foils to pre­
. sent it for payment with­
When eltcque not duly in a reasonable time, and 

presented und drawer da.' 
maged thereby. the drawer thereof :Sus-

tains Joss or damage from · 
such fa-ilure, he is discharged n·om liability to 
the holder. 

85. Where n cheque payable to orcler, imr­
ports to be iridorsecl by 

Chcctue payable to order. b I lf f th or on e m o e payee, 
the dro.wee is discharged by payment in due 
course. 

8G. If the holder of 11 bill of exchange ac-
. . quiesces in 11 qualified ac-

. Pnrt~eo not co~sentmg CO]Jlauce or one limited 
d•schnrgccl by qnnhfict! ot· ' 
limited ncccptnncc. to part of the smu men-

tioned iu the bill, or 
which substitutes a different place or time for 
payment, OJ' which, where the drawees are not 
partners is not sigued by n.ll the drawees, all pre­
\' ious parties whose consent is not obtniued to 
such acceptance are disclin.rged ns against t.he 
holder and those claimiug under him, unless on 
notice given by the holder, they assent to snch 
acceptance. 

Explana.tion.-.A.n acceptance is qualified-

(a) ~vhere it is conditional, declaring the pay­
ment to be dependent on the lmppening of on 
event therein stated; 

(b) where it undertakes the payment of pa.rt 
only of the sum ordered to be paid ; 

(c) where, no place of payment being i!peci­
fied on the order, 1t undertakes the payment ot a 
specified place and not otherwise or elsewhet·e; 
or where, a place of payment being specified in 
the order, it undertakes the payment at some 
other place and not otherwise or elsewhere; 

(d) where it undertakes the payment at a 
time other than that at which under the order it 
would be lega.!ly due. 

87. Save as provided ~n sec~ions t":enty, ferty­
nme e1n-hty-sL'i: and one 

Effect of material altern- lnindred and twenty-five, 
tion. any material nlterati?n of 
a ne"'otiable instrument renders the same vo1d 11s 
aga.i~st auy one who is a party thereto at the 
time of ma.king such nUeratwn and does not con-

Draft, ss.l09, 
110: 
Dill II, s. 
110: 
Billlll,s. 
97: 
Byles 324. 

sent thereto, unless it was mnde in order to c~rry 
out the common intention of the original part1es; --

.A.nd any such alteration, if made by n.n ~ndor- ~{~I _If, 8
• 

. . see, discharges h1s mdor- nm' 111 ,.. 
Altcratwn by mclorscc. ser fr·om nil liability to 98 : /t· 

him in respect of the consideration thereof. Byles 32G. 

'l.'he provisions of this section ~re s~bject ~o 
tlwse of 'sections twenty, forty-nHre, mghty-s1x 
and one hunch·ed and twenty-five. 

88. .A.n acc~ptor or indorser of a negotiable 
instrument is' bound by 

Acceptor o~ inclor~er his acceptance or indorse-
hmm.<l notw~thstauclmg t notwithstanding 
pre\'lous nltcrat10n. men . . 

any prevwus alteratiOn of 
the instrument. 

89. \¥'here a promissory note, bill of exchange 
or cheque has been ma­

raymont of instrnmcnt terially altered but does 
on which alteration i• not t ]Jpear to have been 
apparent. no a 

so altered, 
or where a cheque is presented for payment 

which does not at the time of presentation appear 
to be crossed or to have had a crossing which hns 
been obliterated, 

payment thereof by a person or banker liable 
to pay and paying the same according to the 
apparent tenor thereof at the time. of payment 
and otherwise in due course, shall chscharge such 
person or banker from all liabili~y the1·eon, and 
such payment shall uot be questiOned by reason 
of the instrument having been altered, or the 
chcq ue crossed. 

90. If n bill o£ exchange which has been 
. . . negotiated is, at or after 

Ext;ngmshn~en~ of r•ghts maturity, held by the ac-
of action on h1ll lll accept· · 1 · · 1 t 
or's lmncls. cept?r Ill us o~n r1g 1 , 

allr1ghts of actiOn there­
on are extinguished. 

CHAPTER VIII. 

o.· NoTICE OF DISliONOUil. 

Droft, ss. 112 
tolH: 
AcHof 1872. 
"· 112: 
Bill II, s. 
112: 
Bill III, e. 09. 

Draft, s. 115 : 
Bill !I, s. 
u :J , 
Dill III, s. 
100: 
39 & 40 Vic., 
c. Sl, s. 11. 

91. .A bill of e:xclmuge is said to be dishon- Drnft, s. 33: 
oured by nou-accept.ance llill II, s. 

Dishonour by non-nccept· h th l 114 : w en e c rnwee, or one Bill III, 8 , nncc . 
of several drawees not 101 : 

being partners, makes default in acceptance upon Byles 187. 
being duly required to accept the bill, or where 
presentment is excused and the bill is not accept-
ed. 

·where the drn.wee is incompetent to contract, 
or the acceptance is qualified, the bill may be 
trented as dishonoured. 

·92. .A promissory note, bill of exchange or Bi·~}; •• 
cheque is said to be dis- l~o: 

Dishonour by non-pay· honoured by non-pay- Btlllll,s, 
meut. 102. 

ment when the maker of 
the note, acceptor of the bill, or drawee of the 
cheque makes default in payment upou being 
duly required to pay the same. 

.. 
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Drnit, ss.l25. 
127. 131: 
Bill II, a. 
llG: 
Pill III, s. 
103: 
Byles 273. 

Byles 288. 

Byles 293. 

Bylcs29()~ 

Draft, ss. 
126, 127' 
128, 1~0: 
Bill II, s. 
'i17: 
Bill III, s. 
10·1: 

Byles274,275. 
BylcJ 280. 
Held in 
America no­
tice must bo 
signed. 
ll'arsons 506. 

. p.~ Bellm:ut, 
--J,. R. 4 

Ch, Div. 795. 

Draft, s. 126. 

Byles 283. 

Drnft, s.·131 : 
Billll,s. 118: 
Bill HI, a. 
105. 

Draft, s. I 32 : 
Bill II, s. 
liD: 
Bill III, s, 
106 : 
Dylcs 28G. 

Draft, s, 130 : 
D_rusa 2: • 

, BtU II, s. 
120 : 
Bill III, s. 
lOi. 

Drn£t, s. 92 
Bill II,s. 
121: 
Bill III, s. 
108: 

;&3ylcs 296. 

93. When a promissory note, bill of exchange 
. or cheque is dishonoured 

By :md ~0 whom nottco by non-acceptance or 
should: bo gtvcn. 

non-payment, the holder 
thereof or some party thereto who remains liable 
thereon, must give notice that the insti'nment hns 
been so dishonoured to aU. other parties whom 
the holder seeks to make severally linble thereon, 
'and to some one of several parties whom he seeks 
to mnke jointly linble thereon. 

Nothing in this section renders it necessary to 
give notice to the maker of the dishonoured pro­
missory note, or the drmvee or acceptor of the 
dishonomed bill of exchange or cheque. 

9<1·. Notice of dishonour may be given to n 
. . . duly authorizecl agent of 

Mode .m winch nottcc the person to whom it is 
may be !,'lVcn, . d b .. reqmre to e g1ven, or, 
whe1·e he has died, to his legnlrepreseutative, or, 
where he has been declnred au insolvent , to his 
assignee; mny be oral or writt?u ; uu:ty, if writte_n 
be sent by post ; aucl may be m any form; but 1t 
must inform the party to whom it is -giveJJ, 
either in express te1·ms or by reasonable intend­
ment, that the instrument hns been dishonoured, 
and in what way, and that be will be held liable 
thereon; and it must be given within a reason­
able time after dishonol)r, at the place of business, 
or (in case such party has no place of bL1siness) 
at the 1·esidence of the party for whom it is in­
tended. 

If tlie notiue is duly directed and sent by post 
and miscarries, such miscarriage does not renuer 
the notice invalid. 

95. Any party receiviJJg notice or dishonour 
must, in order to render 

Pnrt~ rcc~iving mu~t any prior )Jftrty liable to 
traostntt notice of diS• I . . If . e t' f 
honour. I~ !USC , g1v · DO ICC 0 

. d1shonour to such party 
'vitbin a reasouable time, unless such party other­
wise receives due notice as provided .by section 
ninety-three. 

96. Whon the instrument is clepo~i tod with an 

.Agent for presentment. 
agent for pre~entment, 
the agent is untitled to 

the same time to give notice to his principn.l as if 
he were the holder giving notice of tlishouour, 
and the priJJcipal is entitled to a further like 
period to give notice of disltonour. 

97. When tbe party to whom notice of clis­
W honour is despu.tched is 

natlc~0~vf:7!ac~l whom dead, but the party de-
o • spatching the notice is 

ignorant of his tlcnth, the notice is Sl!fficient. 

Whcnnoticcofclishonour 98. No notice of dis-
is unnecessary, honour is necessary-

(a) when it is dispensed with by the party en· 
titled thereto; • 
· (b) in order .to charge the drawer, when be has 
counterm!Lndecl pnyrncnt; 
.. (c) when the party charge~ could not suffer 
damage for want of notice; 

(d) when the party entitl-ed to notice cannot 
a~ter d,u~ se~rch be funnel ; ot· the party uouuu to 
g1ve nohce 1s, for any other rea~on, unable with­
out any fault of his own to give it; 

(e) to charge the drawera, when the acceptor is 
also a drawer; · 

VI.-8j 

r 

(f) ~ the case o£ a. promissory note which is 
not negotiable; 

Draft, a. tn 
68, 93: 
Bylea301. 

(g) when the party. entitled to notice, knowing Bylea 302. 
the facts, promises unconditionally to pay the 
amount due on the instrument. · 

CHAPTER IX. 

OF No·rh~G .~oND PROTEST. 

99'. When a promissory note or bill of ex-
N r change has been clis-

0 mg. . hC'JJoured by non-accept-
nnce or non-payment, the holder may cause such 
dishonour to be noted by a notary public upon 
the instrument, or upon a paper attached thereto, 
or partly upon each. 

Such noto must be made within a reasonable 
time after dishonour, and must specify the date of 
disl10nour, the reason, if any, assigned for such 
dishonour, or, if the instrument has not been 
expressly dishonoured, the reason why the holder 
treats it as dishonoured, and the notary's charges. 

100. When a promissory note or bill of ex-
Protc•t. change has been. dis-

honoured by non-accept­
ance or non-payment, the holder may, within a 
reasonable time, cause such dishonour to bt> JJoted 
and certified by a notary public. Such certificate 
i~ called a protest. 

Draft a. 119: 
Bill II, 122: 
Bi!IUI,a. 
109. 

Draft, •• 11!1: 
Bylca261. 

Draft, a. 120 : 
Bill !.!t a, 123 : 
Billw,a.IIO: 
Byles 260, 

When the acceptor of a bill of exchange has Bylca 261. 
become insolvent, or his 

rit~rotcst for better sccu· credit has been publicly 
· impeached, before the 

maturity of the bill, the holder may, within a 
reasonable time cause a notary public to demand 
better security of tho acceptor, and on its being 
refused may, within n rea.sonnble time, cnuse· 
such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better 
security. 

· Contents of protest. 
101. A protest JJnl!er 

section one hundred must 
contain-

(a) either the instr-ument itself, or a literal 
t rauscript of the instrument and of evcrytbin"' 
written or printed thei'Cmpon; . " 

(b) the name of the person for whom aud 
against whom the instl'UrncJJt has been protested; 

(c) a statement that payment or acceptance, 
or bettor security, ns the cnse may be, has been 
demanded of such porsou by the notary public; 
the te1·ms of his answer, if any, or n st,.ttement. 
that he gave no aJJSW(·r, or that ho could uot be 
found ; 

(d) whcu tha note or bill ha-s been dishonour­
ed, the place and time of dishonour, au<l when 
better socnrity has been refused, the place and 
t·ime of refusal ; 

(c) tho subscription of tho notary public makiu6 
the protest; 

(f) in tho event of nn acceptance for honour or 
of n payment for honour, the name of t.he person 
by whom, of the pcr~on fonvhom, and the manner 
in which, such acceptance or payment was o.ll'ored 
and effected. 

/ 

Draft, s. 12"2: 
Billll,s. 12·1: 
Bill ill, s. 
Ill : 
Byles 261. 



Draft, a. 124 : 
:Rill II, a. 
125: 
llill III, a. 
112: 
Byles 262, 

Bil!Ir,s. 126: 
llilllli,s. 
liS: 
.Act VI, 1840, 
8 4: 
2 . & 3 Wm. 
lV, c. 98. 

flroft, •• 108: 
Bill II. s. 139: 
Billlli, s. 
128. 

llrnft, a. 56, 
Exyln. I: 
lliJ li,R. !27: 
Bill Ill. s. 
114: 
l$yles 182, 
210, ~87. 

J)raft, s. 129: 
Hill U, s.l29: 
Rill Ill, s. 
116: 
:Hylcs 284. 

t:yleo 285. 

J •rnft, s. I 31 : 
Bill II, •· 130: 
Hill Ill, a. 
lli. 

JJra!t, u. 74, 
76. 
Bill If, a.l31: 
llill , Ill, e. 
118. 
Bllea 265, 
2tiG. 
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102. When a promissory note or bill of ex-
Notice of rotcst. change is required ~y law 

P to be protested, notice of 
such protest must be given instead of notice of 
dishonour, in the ~ame manner and subjecl to the 
eame conditions; but the notice may be given by 
the notary public who makes the protest. 

108. All bills of exchange drawn paynlJle at 
some other place than the 

Protc~t for non·pnyment. place mentioned as the 
nftcr <lis honour by non- . s'dence of the drawee 
:>ecoptancc I e I ' 

· and which are :dishonour-
ed by non-acceptance, may, without further !•re­
sentment to the drawee, be protested for non­
payment, in the place specified for . payment, 
unless paid before or at maturity. 

104. Foreign bills of exchange must be pro­
l'rotest of forei!,'ll bills. tested for dish~nour 

when such protest IS re-
quired by the law of the lllace where they are 
drawn. 

CHAP'l'ER X. 

Or REASONABLE TrME. 

105. In determining what is a reasonable time 
ReASonable time. for presentment for ac-

ceptance or payment for 
giving notice of disbonout· and for noting, regard 
shall be bad to the nature of the instrument and 
the usual course of dealing with respect to 
similar instr.uments; and in calculating such time 
public holidays shall be excluded. 

lOG. If tlie holder and the party to whom 
notice of dishonour is 

ncnsonoblotimoof giving . . • b . . 
notice of dishonour. gtve~ cauy on usrness 

or hve (as the case may 
be) in different places, such notice is giveu within 
n reasonable t.iwe if it is despatched by the next 
post or on the day next after the day of dishonour. 

If the said parties cart·y on business or live in 
the snme pl11ce, such notice is givon within a 
reasonable time if it is despfltched in time to 
reach it.s destination on the da(V next nfter the 
day of dishonout·. 

107. A party receiving notice of dishonour, 
llcMonnblo time for '~ho seeks .to enforce ~is 

An acceptor sup1·a ptotest must personally ap­
pear before a notary public with two or more 
witnesses, and declare that be accepts, under pro­
test, the protested bill for the honour of the 
drawer or of a pm·ticular inaorser whom he 
names, or generally for honour, and that l1e will 
satisfy tho so,me at the appointed time; and then 
must subscribe the bill with his own hand. · \ 

Unless the person who intends to accept S!tpm 

protest first' declares, in the presence of a notary r:'Jt. 
that he does it for honour, and has such declnr- ./ 
ation duly recorded in the notarial register at 
the time, his acceptance shall be a nullity. 

109. A person desh·iug to accept for honour New. 
must, in the presence of 

ho~:; mt~~cb~t~:d~.. for anotttry public, subscribe 
the bill with his own 

band, and declare that he accepts nuder protest 
the protested bill for the honoui' of the drawer 
or of a particular indorser whom be names, or 
generally for honour; and such declaration must 
be recorded by the notary in his register. 

llO. Where the acceptance does not ell:press 
Acecpt.,nce not specify. for whose honour it is 

ing for whoso honour it is made, it shall be deemed 
mode. to be made for the 
honour of the drawer. 

Ill. An acceptor for honom· binds himself to 
all parties subsequent to 

Liability of acceptor for the lJarly for whose 
honour. ' 

honour he nccepts to pay 
the amouut of the bill if the (lraweo do not; aud 
•such party and all prior parties are liable in their 
respective capacities to compensate the acceptor 
for honour for all loss or damage sustained by 
him in consequence. of such acceptance. 

But an acceptor for honour is not liable to the 
holder of the bill unless it is presented, or (in 
case the address given by such acceptor on the 
bill is a place other tlmn the place ll'here the bill 
is made payable) forwarded for presentment, not 
later, than the day next n,fter the day of its 
maturity. 

112. Au acceptor for honour cannot be cburg-

\1,1 f 1 ed uule.· ss the bill hns at 
1cn :1c:ccptor or lOll· 't . t •' t b , 

our mny be charged. I S m.L Uli y eel! pie-
sented to the dmwee for 

payment aml has been dishonoured by him, and 
noted or protested for such dishonour. 

Draft, s. 75 : 
Bill II, s. 132: 
llill !If, s. -{ ( 
119 : 
Byles 265, 
26G. 

Drnft, s. 77 : 
Bill II, s. 133: 
Dilllll, s. 
120: 
Byles 2G7. 

Byles 266. 

Drnft, s. 845: ., 
Byles 266: 
Act Vl of 
18·10, •. 3. 

Draft, s. 95 : 
llillll, •·134: 
Bill Ill, s. 
121. 

transmitting such notice. right agmnst . a priOr 
party, transmits tlte 113. When a bill of excho,uge bas been noted 

notice within a I'easonnble time if he transmits it or protested for non-
Draft, s. 96 : 
Billll,s. 135: 

within the same time after its receipt as he would • Pnym•ut for honour. payment, any person 
have hnd to give notice if he bad been the holder. may pay the S>Lme for the honour of any party 

CHAP1'EH XI. 

OF ACCEPTANCE AND ]?Ant:EN1' FOR j.{oNOUJt 

AND REb'EltENC.E IN C .ISE OF NE}JD, 

108. When a bill of exchange has been noted 
Aeccptance for honour. or protested for non­

acceptance or foi' better 
security,. auy person not being a pm1ty :~h·eady 
liable thereon may, with the consent of the holder, 
by writing on the bill, accept the same for the 
honour of any party thereto. 

liable ~o pay the sa.me, provided that the person 
so paymg hns prevtonsly declared before a nota­
ry public the party f~r whoso honour he pays, 
and that such declamtwn has been recorded bJ 
such notm·y public. 

114. Any person so paying is entitled to all 
Right of parer for the rights, in respect of 

honour. the bill, of the holder at 
the time of such payment 

and may recover from the party for whose honour 
he pa;:s all sums so paid, with interest thereon 
~ud Wit.h all expenses properly incurred in mak­
mg such payment. 

Bill III, s. 
122: 
Byles 270. 

Draft~{: 
Dill lt, s./ 
13G: 
Billlll, s. 
123: 
Byles 271. 
/11 re Overend 
Gur11ey J: Co . 
L. R. 6, Eq 
344. 



Drnft, s. 73 : 
Bill n. s.13S: 
Bill III, s. 
127: 

, l3y1es 2GG. 

Bill II, s. 
137: 
Billlll, s. 
124. 

Droit, s. 65 : 
Byles 415. 

Droit, s. 12 : 
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115. Where a drawee in case of need is nam· 
Dmwee in c:>Sc of need. ed i.n a bill of exchange, 

or m any endorsement 
thereon, the bill is not dishonoured until it bas 
been dishonoured by such drawee. 

116. A drawee in case of need may accept 
.Acceptnneo and pnymcnt alnd pay ~he bill of . ex-

without protest. , c muge Wlthout prevwus 
protest. 

CHAl~TER XII. 

OF CoMPENsATION. 

117. The compensation payable in case of dis­
honour of a . promissory 

tio~ulcs "" to compen••· note, bill of exchange or 
cheque, by any party 

liable to, the holder or any indorsee, shall (except 
in cases provided for by the Code of Civil Pro­
:edure, section 532) be determined by the follow­
mg rule~ :-

(a) The holder is entitled to the amount due 
upon the instrument, together with the expenses 
properly incurrecl in presenting, noting and pro­
-testing it; 

(b) When the person ch~rged resides at a 
place di-fferent from that at which the instrument 
was Jlayable, the holder is entitled to receive 
such sum at the current mte of exchange between 
the two places ; 

(c) An indorser who, being lin.ble, has paid 
the amount due on the same is entitled to the 
n.mount so paid with interest at six per centum 
per :umumfrom the date of payment until tender 
or r ealization thereof, together with all expenses 
caused by the dishonour and payment; 

(d) vYhen thll person charged n.nd such in­
dorser reside at different places, the indorser is 
entitled to receive such sum at the current rat-e 
of exchange between the two places; 

(c) 'rhe party entitled to compensation may 
draw a lJil! upon the party liable to compensate 
him, payn.ble at sight or on demand, for the 
amount due to him together with all expenses 
properly incurred by him. Such bill must be 
accompanied by the instrument dishonoured and 
the protest thereof (if any). If such bill is dis­
hpuoured, the party dishonouriug the same is 
liable to make compensation thereof in the same 
manner as in the case of the original bill. 

CHAPTER XIII. 

(c) that every accepted bill of exchan<>'e was Bylcs 100. 

ns to time of occopt· accept~d \vithin a ~·enson-
ance.; able tune after its date 

and before its maturity : 
(d) that every transfer of a. negotiable instrt1- Byles 170. 

ns to t ime of trnnsfor . men t was· made before its 
· ' maturity; 

(e) that the endorsements appearing upon a Drn!t, •· 37. 

as to order of cudorse· negotiable instrument 
mcuts; were made in the order in 

whichtheyappear·thereon: 
(j) that a lost promissory note, bill of ex- Byles 11~. 

ns to stomp; change or cheque was 
382

• 
duly st-amped: 

(g) that the holcler of a negotiable instrument Drnft, •· 12 : 

thnt bol<lcr is" holder in is a !!older in due course : Bylcs !22. 
duo course. proVlded that where the 

instrument hns been ob­
tained _from its lawfnl ownm·, or from any 
person m lawful custody thereof, by means of an 
offence or fro.ud, or has been obtained from the 
maker or acceptor thereof by means of ·au offence 
or frau~, or for unlawful consideration, the bmthen 
of proYing that the holder is a holder iu due 
course lies upon him. 

119. In a suit upon an instr~ment, which has 
Presumption on proof of b,cen dishonoured, the 

protest. Court shall, on proof o.f 
. the protest, presume the 

fact of dishonour, unless and umil such fo.ct is 
disproved. 

120. No maker of a pl'Omissory note, and no 

E to I 
. t 

1 
.. drawer of a bill of ex-

s ppc "fl~llls < cnymg h h d 
origiu:ll v:lli<hty of instru. c ange or c oque, a,u 
mcnt. no acceptor of a bill of 

exchange fot· the honour 
?£ the drawer shall, in a suit thereon by a holder 
m due _com·so, be permitted to deny the validity 
of the mstrument as ot·iginally made Ol' dmwn. 

121. No maker of a promissory note and no 

E:;toppol ngn.inst 
!lying .capacity of payee to 
wdorsc. 

acceptor of a bill of ex­
change payable to, or to 
the order of, o. specified 
person shall, in a snit 

thereon by a holder in due course be permitted 
to deny the payee's capacity, at the date of the 
note or bill, to indorde the same. 

122. No indorser of u negotiable instrument 
JMoppcl ~g,.iust denying shall, in n. snit thereon 

sign"turo or c~p:lCity of · by a subsequent holder 
pr10r p:lrty 1 . d d ' . · . Je perm1tte to eny the 
s1gnnture or capamty to contract of any prior 
party to the instrument. 

Draft, sg, 121, 
12.1: 
Act V of 1866, 
•. 13. 

liillll,s. 5-I: 
Bill Ill, s. 44 : 
PllillipJ\",/m 
Tluun JS, C. 
n., N. s. su~. 

Dill II,:;. iiu: 
Billlll,s. 45: 
Byle• 200. 

JJrnft, •· 35 : 
Billll, s. 57: 
llilllll, •· 4G: 
Byles 153. 
Sco Byles ~l2, 
u.(i). 

SPECIAL RuLES OF EviDENCE. CHAP1'8R XIV. 
118. Until the contrary 0•• CROSSED Cm:Qut:s. 

Billll, s. 27: 
Billlll,s. 26 : Presumptions M to uogo-
Dylcs 3, 110. tiablc instruments. 

is proved, the fullowiug 123. W'here a cheque bears across its face an 
presmnptious shall be d additionofthe words"n.nd 

l!illll, •. 30 
Bill III, a. 
129: 

made :- rn&;cquo crosse gene· company" or any nbbre-

(n) that every negotiable instrument was made viatiou thereof between 
of consideration. or drawn for considera- two parallel. trnns_:;crse lin.es, or o£ two parallel 

' tiou, and that every such transversa hues B•mply, c1ther with or without 
instru!nent, when it has been accepted; indorsed, the words " not negotiable," that addition shall 
neg_ot'!"ted or transferred, was accepted, indorsed, be deemed n crossing, and the cheque shall be 

39 & 40 Vie. , 
c. 81, •• 4. 

negotmted or transferred for consideration: deemed to be crossed generally. 
(b). that every negoti- 12-1.. '"'here a cheque bears across its face an llillll. •· :ll 

able mstrumeut bearing Cl . nddition of the name of l!illlll, II. 
. a date was made or drawn le<luo crosse<! spcc•ally. b k 'th 'th 130: 

I 
. a an er, e1 er WI or 3U & 40 Vic. 

on such date : w1thout the woril.s "not negotiable," that addi· c. 811 .. 4. 
as to date; 



BUill, a. 32 : 
~Uilll, •. 
131: 
·39 & 40 Vic., 
o. 81, a. 5. 
; 

Drnft, ss.l02, 
103 : 

• 
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tlon shall be doomed a crossing, and the cheque 
shall be· deemed to be crossed specially, and to be 
crossed to that banker. 

125.· Where n. cheque is uncrossed, the holder 
· may cross it generally or 

Crossing ~>[tor issue. specially. 

Where n. cheque is crossed generally, 'the hold~ 
er may cross it specially. 

Where n. cheque is crossed generally or speci-· 
ally, the holder may add the words "'not nego­
tiable." 

Where a cheque is crossed specia.lly,. the banker 
t.o whom it is crossed mny again cross it specially 
to another banker; his agent, for collection. 

CHAPTER XV'. 
OF BILLS IN SETS. 

132. Bills o£ exchange may be drawn in parts; 
. each pm·t being number-

Set of bills. ed and containing a 
provision- that it shaH continue payable only so 
long as the others remain unpaid. .A:ll the par~s 
together make a set ;· but the whole set consti­
tutes only one bill, nod is extinguished when one 
of the parts, if a separate· bill, would be extin­
guishecl. 

Exccption.-1iVhen a person accepts or indorses 
different parts of the bill in favour of different 
persons, he and the subsequent indorsers of each 
part m·e liable on such purt as if it were a sepa­
rate bill. 

133. As between holders in due coorse of 

Draft, ss. 11, 
116: 
Bill II, s. 28: 
Bill III, s.l25 
125: 
Byles 390, 
3Dl. 

\ · 

,.,, 
Bylcs92 : 
lloklswortl• v. 
JlttllteT, 10 ll; 
<l: c. 449. 

Bill II, s, 29: 

Bill II, s. 33: 

126. 'W11ere a cheque is crossed generally, the 
bnnker on whom it is 

P:.ymont . of cheque dmwn shall not ·pay it 
. different parts of the 

Holde~ of fi rst ncqmrcd same set, he who first 
Bill III, s. 
126 : 
Byles 391 : Bill Ill, a. 

132: 
39 & 40 Vic., 
c. 81, •• 7. 

Rill II, s. 3<1 
ill liT, •. 
33: 
• 8. 

crossed gonemlly. otherwise ' than to a 
banker. 

Where a cl1eque is crossed specially, the bank­
er on whom it is drawn 

Paymcllt of cheque sliU!l not pay it otherwise 
crossed spccinlly. tlmn to the banker to 
whom it is crossed, or his ageot for collection. 

127. \Yhere a cheque is crossed specially to 
more than ooe bnuker, 

Pnyment of cboquo except when crossed to 
crossed specially more th:w an agent for the purpose 
once. of collect.ion, tl1e banker 
on whom it is drawn shall refuse payment thereof. 

iUII,a.35: 
ill III. B. 13•1 

128. V\"h!:'re the banker on whom a crossed 
. cheque is drawn has paid 

•. 9. 

iJIJl, •. 36. 
Bill III, •· 
135: 
~. 10. 

r:
illlJ, •. 31: 
ill III, a. 

36: 
• II!, 

L.J.C. P. 

Payment m cluo course the same in due COl ·se or crossed chequo. 11 ' 
the banker paying the 

cheque anrl (in case such cheque has come to tho 
hands of tho payee) the drawer thereof, shall 
respectively be entitled to the same rights, and 
be placed in t.he same position in all respects, as 
they woulrl respectively be entitled to and placed 
in if the amount of the cheque had been paid to 
and received by Llw true owner th~reof. 

12!). Any banker paying a cheque crossed 

P genom lly otherwise tbnn 
aymont of crossed t b k l cbcquo out of duo courso 0 II liD er, or a C 1eqne 

· crossed specially other-
wise than to the banker to whom the same is 
crossed, or his agent for collection, being a bank­
er, shall be liable to the true owner of the 
cheque for any loss he may iji!Stain owing to the 
cheque having been so paid. 

130. A person taking a cheque crossed gene-

Cl ._ __ . rally or specinlly, bmw-
tcquo U\:ilrJUg "not · · . · 1 negotiable." mg 11.1 e1t .1er case the 

words "not negotiable" 
~hall not have, .nnd shall not be capable of giv­
mg, a better t1tle to the cheque than that which 
the person from whom he took it had. 

131. A banker wh? ~as in good faith nnd 
N r b'J't f 1 k without negligence rc­

roool~l~~·\,;,;lr.on~ofol~u~: ceived payment for a 
custome1· of a cheque 

crossed generally or specially to himself shall 
not, in case the title to the cheque proves defec­
tive, .incur any liability to the true owner of the 
cheque by reason only of lmving received sucl1 
pay.tnent. 

part cnt1tlcd to nil. . ] t 'tl t hi t acqmrec 1 e o s par 
is entitled to the other parts 111nd the· money 
represented by the bill. 

CHAPTER XVI. 
OF INTERNATIONAL Law. 

Bnylcy 30, 
171. 

134. In the nbsence of a contract to the con· Dr,..rt, s. 104 :· 

L'w go\'crning linbility of 
mnkor, :~ccoptor or indorser 
o£ foreign instrument. 

trary, the liability of the Bill II,s. HO: 
maker or drawer of a ~~¥ '?1

• "· 
foreign proniissory note, Byles 399 : 
bill of exchange or Rouquette v, 

cheque is regulated in a.ll essential matters by ~""[g'Q"~ L .. 
the law of the place where he made the instru- s2s: · · 
ment, and the respective liabilities of the acceptor llor11c v, 
:md indorse~· by the law of the place where the g~]l."~f~. 3 
mstrument IS made payab)e. 5J.l. 

Illt<slration. 
A bill of exchnngo wns dmwn by A in Cnlifornia, Byles 402: 

wlwre the rato of interest is 25 per cent., nnd accept-
ed by B, payable in Washington, where th:e rnto of 
interest is ·6 per cent. The bill is endorsed in British 
India, nnd is dishonoured. An action on the bill is 
brought agniost B in British Indin. He is linble to 
pay ipterest at the mto of 6 per cent. only; but if A 
is chnrgccl ns drawer, A is liable .to pay interest. ut 
the rate of 25 per cont. . 

135. \iVhere a. promissory note, bill of ex­
change or cheque is made 

Ln.w of plnco of payment bl . d'·"' governs dishonour. paya 0 lU a werent 
place from that in which 

it is made or indorsed, tho luw of the place where 
it is made payable detm·mines what constitutes 
dishonour und what notice of dishonour is 
sufficient. 

nlttd1'atiw. . 

· A bill of exchange drown nnd indorsed in British 
lmlia, but accnpted pnynblc in France, is dishonoured 
'rho indorsee causes it to bo p1·otestcd for sue~ 
dishonour, nncl gives notice thereof i;1 accordance 
with tho lnw of b'mncc, though not in accordnnco 
'~i~h th<• rules hc1:oiu c?nt-'lin~~ in l'cspect of bills 
which nrc not fore1gn. rho not1eo is sufficient. 

13G. If a negotiable instrument is made, 
dra-wn, accepted orindors­

lnstrnmont mndc, &c., ed I t f B 't' l I a· out of British ln<lin, but 0 •1 0 r1 IS 1 n 1a, 
in nocor<iauoo with its law. but m accordance with 

. the law of British India, 
the mrcu~stance that any agreement evidenced 
by such mstrument is invalid according to the 
law of the country wherein it was entered into 
does. not invalidate any subsequent acceptance 
or endorsement mude thereon in British India. 

Drnft,'s. 105; 
Bill U,s. 141:. 
Bill III, s. 
138. 

Drnft, s. 106 : 
llillli, •;l42: nm m · 
139. ' ! ./ 
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Draft, s. 107 : 
Bill !I, a. 143: 
Bill Ill, s. 
140: 
Act I <1.1872, 
"· 4 

""'· p 

137. The law of any foreign country regard­
ing promissory notes, 

la.;,rcsumption"" to foreign bills of exchnnge and 
cheques shall be presum­

ed to be the same ns thnt of British India, unless 
and until tho contrary is proved. 

Year ancl 
chapter. 

SCHEDULE. 

(a)-STAl'UTES. 

Title. 

-----+------------I 
Extent of 

· repeal. 

9 Wm. III, c. 17 An Act fer the better pay· The whole, 
ment of Inland Dills of 
Exchange. 

3 & 4 Anne, c. An Act lor giving li~e re· The whole. 
8. medy upon prom1ssory 

notes nM is now ut~cd upon 
Bills of Exchange, and 
for !·he better payment of 
Inlancl Bills of Exchange. 

vr.-8 1~ 

(b)-AcTs or THE GovERNOR G&NECAL 

IN COUNCIL. 

No. and 
year. 

VI of 18•10 

V of 1866 

XV of ISH 

Title. Extent of · 
repeal 

An Act lor the amendmen The whole. 
of the law concerning the 
negotiation of Bills o 
Exchange. 

An Act to nmeml in certain Section• 11 
respects the Conunercinl 12 and 13. ' 
LMV of British India, 

The Lnws Lccnl 
Act, ISi-1. 

Extent T h o fi r s t 
sohcdulo, uo 
far 118 rolntc'S 
to Act VI of 
1840 aml 
Act V of 
1860, Sec· 
tiona 11, 12 
and 13. 

_ ___ .!__ _ _ _ _ _ _ _L_ __ _ 

D. FI'l'ZP.A'l'RICK, 
Secretary to the Government of India. 

.. 



The following Bill was introduced into the 
Council of the Governor General of India for the 
pu

1
rpose of making Laws and Regulations on the 

. 28th Janua.ry, 1881, and was .referred to a Select 
Co)Umittee :-

~ .. ~, 
Bill No. 3 of 1881. 

A Bill fm· the amendment of the la~u 1·elating 
to Insolvent Debto1·s in India. 

WHERE.I.S it is expedient to amend the bw re­
latingto Insolvent Debtors 

Pre•mhle. in India ; It is enacted as 
follows :-

1. This Act may he called "The Insolvent Law 
Short t itle. Amendment Act, 188L" 

it extends to the IV hole 
Loc~l extent. of British India; and 

i t shall come into forc<;l on the first day of 
Comn•oucemcnt. April 1881. 

2. Iu this Act, unless there be something 
repugnant in the subject 
or coutext,-Intcrpretation-cl3usc. 

thc word "Insotvent" means~ person of whose 
" 1,L,olvcnt., property ?- receiver has 

been appomted under the 
Code of Civil Procedure, section 351, a person 
upon whose petition a ve~ting order has been 
made under the seventh section of the eleventh 
and twelfth of Victoria, Chapter XXI, entitled an 
Act to consolidate and amend the laws relating to 
Insolvent Debtors in India, and a person who has 
been adjudged to have committed an act of insol­
vency under the provisions of section eight or 
under the provisions of the ninth section of the 
same Act: 

the word " adjudication" means the order 
"Adjudication. , under tb~ said section ~51 

of the satd Code appomt­
ing a receiver, a vesting order under the said 
seventh section of the said Act, and an order 
under the so.id eighth section or under the said 
ninth section of the said Act adjudging any person 
.to have committed an act of insolvency; and 

the word "assignee'' means the person in 
"Assign .. whom the propetty of any 

cc. Insolvent has been vested 
~y the adjudication of such Insolvent, 

3. If, at the time of the adjudication of any 
Att chcd t f insolvent, any of his pro-

iru;oh·:nt. proper "Y 0 perty has been attached in 
execution of any decree or 

under any order for attachment before judgment, 
the Court, under whose order such property has 
been attached, shall withdraw the attachment and 

< .,qermit his assignee to t.ake possession of the 
.arne. 

If, before the Court has had notice of such 
insolvenc_y, the attached property has been sold, 
the proceeds of the sale, after deriucting the costs 
oT the attachment and sale and all other necessary 
costs incurred in and about the realization of such 
proceeds, shall be paid to the assignee of such 
insolvent: 

vr.-8l 
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ProTided, that in case the Court has not had 
notice of the adjudication of such insolvent, before 
such proceeds are distributed, the same shall not, 
merely on account of such adjudication, be re­
called from the persons to whom they have been 
paid. 

When the Court withdraws the attachment, it 
may, if it think fit, direct that the proper and neces­
sary costs of the attachment and of the preser­
vation of the property attached shall be charged 
upon the proceeds of such property; and if suclt 
order be made, the assignee shall apply the pro­
ceeds of such ·sale in payment of such costs after 
.payment of the costs of such sale, but in priority 
to payment of all debts of the insolvent payable · 
out of such proceeds. 

4. · No property which, under the provi~ionA ot 
the twenty-third section 

Order nnd disposition, of the said Act would be 
Attachment not to alter. 

deemed to be the proper-
ty of such insolvent, shall be held to have been 
taken out of his order and disposition by reaso11 
only that such property has, before the adjudica­
tion of such insolvent, been attached in execution 
of a decree or under any order for an attachment 
before judgment. 

5. Whenever any persons trading in partner-
llhip together have, by 

· Order nn<l disposition of the consent and perm is­
Firms whoso owner becomes 
Insolvent. sion of the true owner 

thereof, h1 their posses­
sion, order or disposition, goods or chattels where­
of such persons are reputed owners, or whereof 
they have taken upon them the sale, alteration or 
disposition as owner, and while they have such 
possession, order or disposition, any of .such per­
sons is, under the provisions of the said Act, 
adjudicated an insolvent, or obtains a vesting 
order on his plltition, such goods and chattels shall 
be deemed to be the property of such partnershi!l 
so as to become vested in the Official Assignee of 
the Insolvent Court by the order made in pursu­
o.nce of the said Act for the purpose only, and so 
far as may be required, for the purpose of paying 
the joint creditors of the said partnership. 

6. Whenever nny person who carriea on trade 
. within the local limits of 

fro~aAI~f~~ d::~.cnc•cs tl~e. · Or~inl!'r>: Original 
C!Vll J unsd1ctton of any 

of the High Courts at Calcutta, Madras or Bombay 
is, under the provisions of section 351 of the Code 
of Civil Procedure, declared to be an insolvent, 
the Insolvent Court in any of the said towns, iu 
which he may carry on business at the time he is 
so declared to be an insolvent, ma.y, if it think fit, 
on the application of any creditor of such tradtlr, 
adjudge him to have committed an act of insol­
vency: 

such adjudication shall have the same force and 
e!fect o.s if he had, under the provisions of the 
etg~tb section of tb.e said Act, been Rdjudicated. 
an msolvent. by such Court, at the time when he 
was declared to be an insolvent under the pro-­
visions of the said Code ; 
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and all the estate and effects of such insolvent 
shall, unless the said Court otherwise directs, vest 
in the Official .Assignee of such Court, 

and any rerson appointed receiver under the 
provisions o the said Code shall, unless such Court 
ot.herwise directs, thereupon make over to the 
Official .Assignee all the ·property of the insolvent 
which may have· come to his hands as such 
receiver: 

Provided that no such adjudication shall avoid, 
or in any way affect, any dealing of such receh:er 
with any of such property before he has notice of 
such adjudication. 

7. The assignee of each insolvent estate shall, 
on the expiration of six· 

Distribution of un h f ) d I 
claimed dividends. • ~ont s rom . t !e ec am-

t!Oil of any dJv1dend, file 
in Court an account upon oath of eYery, dividend 

remaining in his hands unclaimed, specifying the 
name of each creditor to whom each such dividend 
is due, ns well as the amount of the debt due to 
each such creditor, and shall publish the same in 
the numbers of the local Gazette as are first and 

·. second successively printed next after such six 
months, and all dividends remaining unclaimed 
for a period of six years shall, after the second of 
such advertisements, reve1t to the ge1:1eml fnn<h!Jf 
each respective estate for re-distribution by the 
Official Assignee among the remaining creditors ot;,r,. , 
such estate. . .. 

All such unClaimed dividends shall remain 
under the control and management of the Official 
.Assignee pending payment and distribution in 
such manner as shall be prescribed and furnished 
by any rules to be made under the powers confer­
red by section sevent)•-six of the said Act. 

STATEMENT OF OBJECTS AiilD REASO~S . 

. THE Indian Insolvent Acts, following the analogy of the law of Bankruptcy in England at the time 
of the first of these Acts being passed, contained no provision for ·compelling the property of an insolvent, 
which had been attached in exe9ution before his adjudication, to be distributed among the general body 
of his creditors. 1'he later English Bonkrupt Acts, however, 'provide for the distribution amongst the 
bankruptcy creditors of the proceeds of the execution if a petition be filed within fourteen days :~fter the 
s~ole; thus securing, as far as possible, equality among creditors, a purpose which the Civil 'Procedure 
Code has generally in view; and one of the objects of this Bill is to give that equality of distribution, 
wherever the property attached has not actually been distributed among the attaching creditors, . 

The only power which the Insolvent Court no.w has to stay proceedings in execution· does not arise · 
till lhe Insolvent's schedule has been filed, and in the cases where the insolvent is friendly to the exe­
cution creditor, the filing of the schedule is invariably delayed for the purpose of giving him an advan­
tage. 

Further, the Code empowers Courts to attach the property of a 'defendant in cases where there. is 
reason to believe that he is likely to make away with that property iu fraud of the plaintiff. Under the 
~anguage of. the ol<;I Ci1•il Procedure Code it was held that pr?perty so ~~;t~nched before ju_d~me~t· vested · 
m t.he Officml As!ingnee of the defendant, and was assets of Ins estate giVIng no preferentml clmm to the 
nttaching creditor, but it hns been successfully contended that the effect of the new Code, section 490, is 
t.o gi1•e to a creditor attaching before jud~ment priority over the assignee, even though the adjudication 
were before judgment obtained by thP. attaching creditor. . 

The third section of the Bill is intended to provide for the rateable distribution of the insolvent's 
property amongst his creditors in cases where the modern English law. would so: distribute it, instead of 
allowing one creditor to sweep away the whole or a large portion of the assets. 

From a very early period the B~nkruptcy law of England provided that persons who, by Jeavincr 
goods in the hands of traders, enabled them to maintain a false appearance of wealth and thus obtai~ 
?redit, ~ould not claim such goods from tl~e assignee of t~e bankrupt, and .this. p~·ovision was introduced 
mto th1s country by the Insolvent Act. 1here was notlnng, however, to g1ve snmlar rights to execution­
creditors, and therefore this anomaly occurred that, where au attachment was laid on croods in the hands 

· of & person who became insoh•ent, the cust?dY_,of ~he ll!'w took the goods out.of the ord~r and disposition 
of the bankrupt, so that a subsequent adJudiCatiOn chd not vest the goods Ill the assi()'nee but the at­
tac?ing cre~i,tor was n~t able to trent the os~ensible _ow1~e~hi~ of the j~<~g";lent-debtor 

0

a.~ giving him any 
chums. It 1s not easy to see any sound .basis for tins distinctiOn, the IDJunous influence of which is to 

· some extent, obviated in England by the Bills of Sale Act. The fourth section is intended to avoid this 
anomal~·· _..., . 

~ - <.."' .. 

D?wri to a very ~ecent period. it was generallY: supposed that wh~re moveable property was in the ..; 
possessiOn and ostcns1ble ownership of a. pa~tnerslnp ~ memb.er of whiCh became bankrupt, the provisions 
of the Bankrupt Law vested such property m the assignee; 1t WM however decid!ld in ex pa1·te Dorman 
L • .R. 8 Ch., .App. ?1, th~t such was not the Affe~t of the le:nguage of the Acts upon the ground that rt 
could not be the 1ntenuon of the S~t~tc to g1ve such nghts ~v~ere the other partners were solvent. 
The .Appellate Cour.t however was of op1n1on that where the firm IS 1n fact insolvent the case comes within 
the mischief against which the order and disposition claus~ is intended to provide, 'and in this country it 



28.nn 

·has been decided that the existence of an absent partner does not prevent the provisions of that clause 
attaching. 'fhe (ifth section is intended to apply the order and disposition-clause to such cases as fall 
within the mischief which it is intended to prevent. 

' Much of the trade of the Presidency-towns is carried on by Gumashtas on behalf of persons residing 
in remote parts of the l\Iofussil, and in many cases, if such traders became insolvent, they might be able, 
by taking. advantage, of the insolvency procee~ings in t~~ Procedure Coc!e,* ~o embarr~ their general 
trade-crechtors who would have much difficulty m superv1smgthe proceedmgs m a ]dofussil Court. The 

• ''sixth section is intended to enable the creditors of such persons to have the liquidation of their affairs 
transferred to a Court with machinery better organised for the administration of bankrupt estates in 

,..;.. cases where such a course is deemed by the Court to be expedient. 

Sums in the aggregate considerable, though, in genetal, individually small, are from time to time 
left unclaimed in the hands of the official assignee, and so long ago as 1841 an Act was passed _empower­
ing the official assignee after the lapse of six years to distribute the amount of such unclaimed div1dends 
rateably among the creditors who had proved the claims. 

The language of this Act, however, was so singularly framed that it seems impossible that there ever 
could be a distribution made of such unclaimed dividends. The seventh section is intended to correct this. 

'It was found some years ngo in Englnnd thnt similar powors given to Scotch Courts were applied to the detriment of 
English creditor., and a modification of the Scotch Law wns enacted to prevent its application to persons whose creditor• 
were principally in another part of the United Kingdom, sec 23 & 24 Yic., c. 33. 

The 231·d Janua1·y 1881. 
J. PITT KENNEDY. 

D. FITZPATRICK, 
Secretary to the Government of India. 
,. 
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