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PERMANENT MANDATES COMMISSION 

MINUTES Of THE THIRTY-SIXTH SESSION 

·Held at Geneva from june 8th to 29th, I939· 

· The following members of the Commission took part in the work of the session : 1 

M. 0RTS (Chairman) ; . _ .. 
M. RAPPARD (Vice..Chairmanr; 
Baron vAN As BECK ; 
Mlle. ·DANNEVIG ; 
M. GIRAUD; 
Lord· HANKEY ; 
Count DE PENHA GARCIA. 

Jj]xpert of the International Labour Organisation: Mr. C. W. H. WEAVER .. 

Secretary: - M._ E. DE HALLER, Director in Charge of Mandates Questions. 

The following accredited representatives of the mandatory Powers attended certain 
meetings of the Commissic:m : · 

· For Palestine and Trans-Jordan: 

• 

The Right Honourable Malcolm MAcDoNALD, M.P., -Secretary of State for the 
·colonies; 

Sir Grattan BusHE, K.C.M.G., C.B., Legal Adviser to the Secretary of State ; 
Mr. S. MooDY, O.B.E., Deputy Chief Secretary to the Government of Palestine ; 
Mr, A. S. KIRKBRIDE, O.B.E., M.C., British Resident, Trans-Jordan ; 
Mr. H. F. DoWNIE, C.M.G., O.B.E., Colonial Office. 

For Syria and Lebanon: 
- M. R. DE CAIX, Joriner Secretary-General of the High Commissariat of the French 

Republic in Syria and Lebanon. 

For Togoland under French Mandate: · 
M .. M. BEssoN, Director of the " Agence economique de l'Afrique-Occidentak 
· franc;:aise ". . . . 

For Nauru: 
Mi-. J. R. HALLIGAN, Officer in charge of the Territories Branch of the Prime Minister's 

:pepartment of the Commonwealth of Australia. 

For· New Guinea: 
· Mr. J. R. HAL_LIGAN; Officer in charge of the Territories Branch of the Prime Minister's 

Department of the Commonwealth of Australia. 

For So·uth West. Africa: 
_ Mr. C .. T. TE WATER, High Commissioner of the Union of South Africa in London ; 

Mr. H. T. ANDREWS, Accredited Representative of the Union of South Africa to the 
· League of Nations, 

- accompanied by : 
Mr. J. P. NIEHAUS, -Professional Assistant to the Attorney-General of South West 

· Africa, Adviser. 
* * * 

·All the.meetings of" the Commission, with the exception of the first and part of the second, 
were private. 

1 Absences of the membe>s: Baron VAN ASBECK : twenty-fourth meeting; Mlle. DANNEVIG : last 
two meetings; M. GIRAUD : last meeting; M. PALACIOS: the entire session; Count DE PENHA GARCIA : 
first meeting. 



- IZ 

FIRST MEETING 

Held on Thursday, june 8th, 1939, at II a.m. 
·. "";"· 

' -. 

Opening Speech hy the Chairman. 

The CHAIRMAN spoke as follows : 

i have the·honour to declare open the thirty-sixth session of the Permanent Mandates 
Commission. . . . 

. My colleagues wili have learned with very deep regret of the resignation of Lord Hailey, 
who, for a number of years, gave the Commission the benefit of the fruit of long governmental. 
experience and a remarkable knowledge of the problems arising .from· the administration of 
territories under. mandate. The Commission is deeply indebted to bim:.for his invaluable 
collaboration. . . · · · . 

We have great pleasure in welcoming among us Lord Hankey, whom the .Council h3:s just 
appointed to succeed Lord Hailey! The Commission, knowing I:ord Hankey's brill~ant 
career and the universal respect in which his name is held, expects much from his colla:boratwn. 
On behalf of the Commission I offer a cordial welcome to Lord Hankey.· . . .• 

·Before we begin our work, I sball, in accordance witb custom, review briefly the discussions 
and decisions relating to man!lates questions since our last session held in O~tober-November · 
1938. · 

On January 17th, 1939." the Council examined the report on the work .of our thirty
fifth session. The Commission was represented before the Council by M. Rappard, our )'ice-
Chairman, whom I ·desire to thank. .. 

As my colleagues will have learned from a perusal":of"the.Minutes{)fthe Coundl meeting, 
the presentation of the report by the representative of Latvia :was fo!lowed by ~tatements 
from the representatives of France, the United Kingdom and China, the Rapporteur and the 
representative of the Commission. The Coun<;il then ad.opted t:!te· draft resolution proposed 
by the Rapporteur ; it invited, the Governments of th_e mand<ttory Powers concerned to give 
effect to the· Cqmmission's observations, <tnd appmved the Comn:llssion's conclusions with 
regard to the petitions it had examined. . . ' . ~ . . . . . . . . : ' . . . 

In <tddition, at the request of the United Kingdom representativ(!, the Council-_ while 
entirely reserving, as it h<td done on September r6th, 1937, • its opinion and· its decision on 
the substance of the question-_ decided that ·the. Commission should be .convened in 
extraordinary. session if the mandatory ·Power's recommendations reg.arding the· future of 
Palestine were forwarded to the Secretary-General long enough. before tlie ·Council session 
of May for them to be given useful. consideration by ·the Commission. · · · · 
. That condition not having l?een fulfilled, the Commission did :not bave .. to meet 
in extraordinary session. . . · . . · . . 

On May 22ndlast,• the representative of the United Kingdom informed the Council that 
the States Members of the League would shortly receive. the official White 'Paper issued by 
His Majesty's Government con~<tining its statement of palicy regarding Palestine, ·After 
reviewing recent developments, he stated that the White Paper had just been laid before 
Parliament in London and that it would therefore be premature to discuss it ; he added that 
the States Members of the League would no doubt wish to study the document in due course. 

The representative of Latvia, Rapporteur, stated that the Council would no ·doubt be 
called upon to deal with the question at a later. session, and that the Mandates Commission, 
which was to meet in ordinary session in June 1939, would have an opportunity ofexarnining 
the recent decisions of the mandatory Power. The Council took note: of.'the declarations made. 

The mandatory Power sent copies. of the 'White Paper· direct to the members of the . 
Commission immediately upon its pub1ication. · · · · · · · · . . 

The question of the present composition of the Commission came before· the Council on 
January 17th last.• The Secretary-General had previously drawn attention to the question, 
and particularly to_the difficulty the Commission might have in brin.ging tqgether the.statutory 
quorum in view. of the departure. of severa1 of ·its members. The . Council requested its 
Rapporteur on mandates questions to examine the matter in conjunction with the Secretary
GeneraL Pending the results of that study, the Council decided that, notwithstanding our 
rules of procedure, five members instead of six should constjtute a quorum. 

1 See Official ]ouynal, May-June 1939, page-260~ 
£See OfficialJ ouynal, February 1939, page 78. 
• See Official ]ouynal, December 1937, page 907 . 

. • See Official ]ouynal, May-June 1939, page 256. 
• See Official joumal, February 1939, page 70. 
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On May 23r~, 1939,' th_e Rapporteur having _stated th:at he ?id not yet feel in a position 
·to make suggestions m_ this matter, the Council authonsed him to submit. proposals at 

!!- subsequ~nt s~ssion and de?i~ed that if, in _th~ meantime •. any difficulty should arise 
·m connection With the composition of the CommiSSIOn, the President of the Council should be 
authorised; hi conjunction with the Rapporteur and the Secretary~General, .to take such 
temporary measures as would seem appropriate iri the circumstances.. ·. · · · 
· • The agenda of the present session calls for the examination of reports which, in accordance
With our: rules of procedure, were to reach us by May 2oth. As regards the Cameroons under 
French mandate, however, the mandatory Power has informed us that, in view of recent events 
and particularly the change of Governor in the Cameroons, the report will not be ready 
in time for this session ; it has therefore asked that examination of the ·report should 

· be 'adjourned until our autumn session . 

. Adjournment of the Election of the Bureau. 
. -

. ·. The CHAIRMAN proposed that, as Count de Penh a Garcia would. not arrive. at Geneva 
until. the. afternoon, the Commission should postpone the election of its Bure:).u until that 
meetmg.· 

. . 
The Chairman's proposal was adopted. 

Absence of M. Palacios. 

'. : The ·cHAIRMAN informed his colleagues. that M. Palacios had sent the following letter, 
dated June 6th, 1939, to the Secretary of the Commission :·- - . · · 

·. :· On behalf of the Chairman of the Mandates Commission, you were good enough 
to invite :me to attend the next session which is t.o open cin June 8th. 1 thank yon for 
this invitation, but regret to inform you that I shall not take part .in that session." ~ 

·, 

Statement by .the Director in charge of Mandates Questions •. : 

.1,\L DE HA~LER rriade the 'fr,>llowing state~ent : 
Since the Commission's.·last session, the. Secretariat has pursued its normal task m 

connection with mandates.. . 
It has arranged for the publication of t-he Minutes and the -repott of the Commission on 

the work of its thirty-fifth session. These documents wer~ circulated to the Council on December 
28th, 1938, and to the State!; Members of the League on January 25th, 1939 . 

. The Members of the Commission have been kept in to.uch with .the essentia,l political, 
eco·nomic and social facts relating to the territories under mandate through· the regular 
distribution of information from official sources and selected Press extracts. 

In compliance with the wish expressed by the Commission at its last session, the 
Secretariat, ·with the. assistance of the various accredited representatives,. has undertaken to 
bring up to dat~ the collection of statistics relating to the various mandated territories published 
in 1933 ;· it is hoped that this work may be completed by the end of the year.· 

The Minutes of the C-ouncil meeting on January 17th, 1939; at which the report of the 
. Commission orr .the. work· of its thirty-fifth session was examined, were communicated· to 
m~mbers of the Commission on February 2nd, 1939. · · 

With regard to the Council meeting of May 22nd, 1939, at which th.e representative ·of the 
United Kingdom ·made his statement on the Palestine qu~stion, and the meeting of :May 
2jrd, at which the question of the composition of the Commission was discussed, a summary 
of the relevimt texts was communicated immediately to the. members of the Commission. 
The Minutes of those meetings have since been printed and will be circulated to the members 
of. the Commission. . . . . 

· · The White Paper·on Palestine, to· which the Chairman has just referred,'was communicated 
direct to the members of the Commission by the mandatory Power in· the original English 
text. The Secretariat has completed this communication by adding a French translation of 
the . do(<ument, which it has made at the express ·request of the mandatory Power.• 
Furthermore, as usual, ·a list of official documents transmitted by mandatory Powers has 
·been drawn :up for eac.li of the territories the administration of which is to be examined 

- at -the present session (Anne~ I}. . · · .. · · . . . · 
· The annual reports reached the Secretanat on the followmg dates : 

Territory 

New Guinea ... 
··. : S(luth W:e~t A.fril;a .. · .: . _ .. 

Nauru . .. : . . . . : . 
: TQgoland u~nder French.Ma,ndaic ·. ·. 

_Palestil)e and Trans-J ordah . _. . . 
:Tanganyika· . . . · . . . . . . . . . '· 

Administrative period 

1937-1938 
.: 1938 

1938. 
1938 

.·1938. 
1938. 

Date of receipt 

April 28th, 1.939' 
May 15th, 1939. · 
May 24th, 1939 _ 
May 27th,_1939 · 
May ,Jist, 1939 · 
June 1st, .1939 

· .According t,o information rece~tly received.fr01n Paris,- the ~nimal report on- Syria ~nd 
Lebanon for 1938 will be in the hands of the members of the ·Commissio11 t_?-morrow. .. 

'See Official ]oumal, May-June 1939, page 257 .. · 
• Document C.I6J.M.96;I939.VI(Cmd. 6019). 
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Question of the Delay in the Presentation of Certain- Annual Reports by Mandatory Powers. 

M. RAPPARD was struck by the fact that several reports fro~ th~ m.a~datory Powers had 
arrived very late this year. One, indeed, had not even yet been di_stnbuted. It was ;tq. be 
noted, moreover, that the reports which had arrive~ :with the least delay were those relatmg to 
the most distant territories. One of the , conditions- for the efficient. fulfilment of ~he 
Commission's duties was that the reports should arrive in time to enable Its.members to give_ 
them adequate consideration before the session opened. Was there any special reason for the 
delay this year ? · 

The CHAIRMAN observed that this was not the first time that attention had been drawn to 
the matter. He knew that the Secretariat never failed to remind the administrations conc~rl!ed 
that the date on which the reports should reach Geneva was drawing near, but the CommiSSlO!l_ 
was dependent on the- goodwill and promptitude of the m~ndatory ~owers or thelf 
administrations. Such delays were regrettable· because they entailed excessive W?rk f?r the. 
members of the Commission during the last days before, and even during, the sessiOn. 

Mlle. DANNEVIG supported M. Rappard's observations. With the best will in the world, 
it was impossible for the members of the Commission to ~ake a thorough study-?f the reports 
when they arrived late. As regarded the report on Syna for 1938, how would It be possible 
to study it carefully, when it arrived on the following day, after the session had already begun ? 

Lord HANKEY, as a ne\v member of the Commi~sion, found if particularly difficult to
make a thorough study of the ·reports in sue~ a short time. A reference to the Minutes of the 
June 1938 session would show that the same difficulty had arisen at the thirty-fourth session 
of the Commission 1• As the Chairman had observed, it was a question of goodwill on the 
part of the administrations concerned, and the Commission was entirely in their hands. An 
appeal by the Commission to the highest authorities-namely, the Council of the League--

. might perhaps produce more !!atisfactory results than all the efforts of the Secretariat. 
. -

. . . 
The CHAIRMAN invited Lord Hankey to revert to his suggestion when the tiine came 

to discuss the Commission's observations to the Council. 

M. VAN AsBECK suggested that a friendly reminder of the time-limit for the presentation 
of annual reports should be conveyed to the accredited representatives. · 

M, DE HALLER felt bound to state that he had never come across any case of obstruction or 
negligence on the part of a mandatory Power. )'he accredited representatives would probably 
explain that the date of May zoth, fixed in the Rules of Procedure as the latest date for the 
communication of reports, was rather near the close of the administrative year the report 
on which was to be examined by the Commission, and that certain mandatory administrations 
found it very 'difficult to obtain, within the time allowed, regional reports from the local 
administrators, to summarise them and send the document to the home country for general · 
revision, and, lastly, for printing. M. de Haller had always found the competent -departmimts 
of the mandatory Powers most anxious to satisfy the Commission on that .point. · 

Palestine and Trans-Jordan: Participation of the United Kingdom Secretary of State for the Colo~es 
in the_ Examination -of the Annual Report for 1938. -

The CHAIRMAN .drew ~he Commission's special attention to the fact that, this. year, 
Mr. MacDon~ld, Umted Kmgdom ~ecr~tary of State for the Colonies, would represent his 
Government m person_for the exammahon of the report on Palestine and Trans-Jordan and 
that he would be accompanied by several specially qualified experts some of whom had al;eady 
appeared before the Commission. · ' 

M. I_QPPARD said that! whil~ the ~ommissio~ regretted the delay in the receipt of certain 
reports, It should express Its satisfaction at havmg the collaboration ·this year in particular 
of such highly placed official personages. ' - . - ' 

It was an excellent thing· that the United Kingdom Secretary of State for the 'Colonies 
should desire hi~elf to take part in the Co~mission's work during the discussion of the annual 
report on Palestme an~ T~ans-J.ordan, bu~ It was an open secret that this was due to the United 
K~ngdom Government s mtentw~ of taking advantage of the opportunity to deal, not only 
With the annual repo~ on Palestme a1_1d Trans-Jordan, but also with the White Paper, which 
had been expressly circulated for th1s J?Urpose. · · · 

1 See Minutes of the Thirty-fourth Session of the Commission, page I I 
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The- CHAIRMAN added that precedents, in equally important circumstances warranted · 
the Commission's·attaching such a significance to the intention of the Secretary 'of State for
the Colonies himself to take part in the examination of the Jlroblem of Palestine. 

Adop!ion of the Agenda and Programme of Work. 

The Commission adopted its agenda (Annex 2) and programme of work. 

SECOND MEETING (PUBLIC, LATER PRIVATE) 

Held on Thursday, June 8th, 1939. at 4 p.m. 

Election of the Chairman and Vice-Chairman for the Year 1939-40. 

M. 0RTS was elected Chairman and M. RAPPARD Vice-Chairman for the year I939{4o. 
[The Commission went into private session.] 

South West Afrie11 : Examinatio'n of the Annual Report for 1938. 

Mr. ·c. T. te Water, High Commissioner for the Union of South Africa in London, 
Mr. H. T. Andrews, Permanent Delegate of the Union of South Africa to the League of 
Nations,· accredited representatives of the mandatory Power, and Mr. J. P. Niehaus, 
Professional Asssitant to the Attorney-General of South West Africa adviser, came to the 
table of the Commission. 

WELCO¥E TO THE ACCREDITED REPRESENTATIVES 

The CHAIRMAN welcomed Mr. te Water and Mr. Andrews, whose presence at previous 
sessions had always greatly facilitated the Commission's examination of the annual reports 
concerning South West Africa. He also extended a welcome to Mr. Niehaus. 

GENERAL STATEMENT BY THE ACCREDITED REPRESENTATIVE 

Mr. TE WATER made the following statement : 

It goes without saying that we are very appreciatiye of your kind words of welcome. 
In expressing my pleasure at being privileged once again to appear before this Commission, 

I am sure the members of the Commission will share my regret that it has not been found 
possible by Dr. Conradie to present his report in person. He has written to me to say not 
only that, the year is one of important staff changes, making it difficult for him to leave, but 
also that.~under the obvious anxieties of the times, it would, in his opinion, be better that he 

·should remain at his post. 
By great good fortune, however, my colleague, Mr. Andrews, and I have been able to_ 

. claim the experienced help of Advocate Niehaus, the Professional Assistant of the Attorney
General cif South West Africa, whose intimate knowledge of the territory and its affairs will, 
I trust; be.of real value to the Commission, as it has been to us. 

_ Before proceeding to make my customary brief reference to the annual report and to 
current events, I should like to say with what pleasure I observe the presence on the Commission 
cif 'Lord Hankey. His great knowledge of affairs and his wide -administrative experience, 
combined as I know these to be with a highly disciplined judgment, will-I am sure 
the memJ>ers-of the Commission will agree-bring further distinction to, and add to the already 
great prestige of, this important body. -

The year under review, measured by my own experience of ten annual reports, can, I 
think, be fairly characterised as "normal", unless the astonishing fact that this is the fifth 
successive year of good rains in so dry a country can be said to be an extraordinary but well
deserved blessing of Providence on the good intentions and the conscientious endeavours of 
the Administration. · 

· _ This has, of course, again brought encouragement and success fo the farming community, 
and meant good crops for the natives, and as much employment as they can be persuaded 
to accept. Their interests and welfare, as the members of the Commission will have observed 
from the report, have again been promoted by the Administration _within the limits of the 
territory's resources. 
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The year 1938, however, brought with it, most unfortunately, epidemics of_in~uenza and 
measles and the tribes both inside and outside the z:eserves, and on the mmes, suffered 
conside:ably, despite the efforts of the Administration and ~he mis~ions. Iri this. re.gard,_. I 
shall have something to say when the opportuni!y offers, which I thmk the CommiSSion Will 
hear with interest and relief. · · 

In the sphere of politics, the Commission_ may recall the confidel?-ce expressed by the 
Administration, in its last report, that the mellowing influence of time would grap.qally 
exercise its beneficial effects. It may be thought that the doubling of the police force of the 
territory is a contradiction of the hope ~hich I myself could not resist characterising as pious 
at that time. ·- _ · - -

In actual fact, a simple calculation which I have made demonstrates that, at the present 
increased strength of the force, the territory is now policed on a basis which is only something 
like one policeman more per thousand of population than exists in the Union itself. -

As the harmless explosion of a paper bag may ingeniously be made to resemble, the 
sinister rumblings of a thunderbolt, so, it seemed to me, the moving of this small body of 
311 policemen was magnified in certain quarters, where the news was received in exaggerated 
consternation, into the marching of a great army with banners ! -

It would, however, be wrong and untrue to deny that the tension of the outside world 
due to the events through- which Europe was and is passing, is reflected in the territory. That 
self-evident fact is the justification of a step taken by the mandatory Power, whicl,i, I believe, 
the Commission, when it comes to examine this problem, will accept as reasona~le and w:i,se 
and, in all the circumstances, benevolently conceived. _ · -

Dr. Conradie desires me to say that the political- position in the territory has not changed 
materially since last year. While the young National-Socialist element, as is to be expected, 
is still active, the old Germans are definitely calm and quiet and give their ma:in attention to 
their private business. South West Africa is undoubtedly quiet and peaceful, but, Dr. Conradi~. 
adds rather discouragingly, unfortunately Europe is not. - - · . -

In conclusion, the Com'mission will be interested to know thaf the negotiations between 
His Majesty's Government in the United Kingdom and the Government of the Portuguese 
Republic for the fixing of the triune point-that is to say, of the beacon which will constitut~ 
the southern terminal point of the boundary between Angola and Northern Rhodesia, have 
now progressed to a point where the _United Kingdom Government submitted on March 2oth, 
1939.-a draft agreement 'for the consideration of the Portuguese Government. · __ -_ 

The two points which have still-to be settled between the two Governments; relating to the 
final drawing of the line and to water rights desired for natives residing on ·the Northern 
Rhodesian side of the boundary, appear to me, on an examination which I have been privileged 
to make of the latest correspondence between the two Governments, to be, if I may so designate 
them, of a settleable character, and there does appear to me to be- some hope that 
the demarcation may possibly even be begun this year. _ 

Before putting my colleagues and myself at your disposal, I should particularly like to 
draw the Commission's· attention ·to. -paragraph· 561 of the -report (page 75), and I _would like -
the ·commission to bear with me while I read the whole of the paragraph : 

" The Finnish Mission was handicapped by illness amongst their staff and, since the · 
close of the year under review, Dr. S. Rainio has passed away. Her condition for some 
time had been giving grave concern. She had been in charge of the medical side of the 

_ Finnish Mission since• 1908. Thirty years ago she started the fu:st clinic in Ovamboland 
·under the shade of a palm tree, ~nd, from this nucleus, her work extended to two large 
hospitals, and semi-hospitals or clinics at every one of the mission stati()ns. During the 
year under review, 42,000 p·atients received treatment at these various centres. 
Undaunted, and in the face of wars, famines and financial difficulties,. she was always 
in the forefront in combating disease in Ovamboland. Beloved by officials, missioQaries 
and natives alike, her loss will be felt by all who have the intere~ts of ~he native people 
of Ovamboland at heart." - · · · 

My colleague and t who have collaborated for so many years in the work which we d~ · 
with the Commission in regard to South West Africa, would very sincerely desire to 
be associated with these wo:rds, as I know Mr. Niehaus ~1 also desire to be. · -

The CHAIRMAN th~~ked Mr. te- Water for his statement. _ 
. The Chairman was sure the members of the Commission would wish to associate themselves 
with the regret expressed by the accredited representative at the death. of Dr. S. Rainio, one 
of those rare personalities whose work evoked _universal 'admiration.: - · _ • - __ 

ADMINISTRATION OF THE CAPRIVI ZIPFEI. 

' -
.M. VAN AsBECK recalled that, at the beginning of the mandate the part of the- territory 

known as the Capx:fvi Zipfel was, for administrative .purpose, attached to the ·Bechuanala:nd 
Protectorate·, but, m 1930, the mandatory Power had informed the Commission that it would 
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in future be administered by the South. We:;t Afri~an autho~ties.' According to paragraph 
424 of t_he 1938 report (page 57), ~e~a~n diffic?lhes were bemg experienced in satisfactorily 
controlling that part of the C~pnv1 Ztpfel lymg east of a cer~ain specified line ; a new 
arrangement was therefore gomg to be made as from the mtddle of 1939. Would the 
new arrangement definitely materialise, as anticipated, in the middle of the present year ? 

Mr. ANDREWS assented, and explained that, at present, the far easterly area in question 
was administered by South West Africa, but, as any local official commissioned to visit the 
territory could only reach it by travelling by way of the Cape Province, the Transvaal and 
Southern Rhodesia, and thence making a river journey of four or five days, it was now 
proposed that the Union Native Affairs Department should, as occasion required, do this 
work from the Transvaal. Considerable time would thus be saved. 

M. VAN AsBECK assumed that the area in question would continue to form part of the 
territory under mandate. What then would be the administrative connection between the 
mandatory Government and the eastern part of the Caprivi Zipfel ? 

Mr. ANDREWS said that there would, of course, be the closest co-operation, and that the· 
Union Government would be acting for the South West African Administration. Information 
regarding any action taken in this connection would be included in the ordinary annual reports . 

. _ M. VAN AsBECK concluded that the officer administering this area would work under the 
control and instructions of the Administrator of South West Africa, and that the annual report 
would continue to include a paragraph or chapter on the Caprivi Zipfel. Nothing would 
therefore be altered in the fqrm of the report, or in the_ mandatory Power's control. 

Mr. ANDREWS concurred. 

QUESTION OF " MANDATE CITIZENSHIP " 

M. VAN AsBECK noted from page 3, paragraph 12, of the report that a motion introduced 
by Dr. Hirsekorn on behalf of the German members of the Assembly, calling for the institution 
of a" mandate citizenship " open to all European settlers and immigrants to qualify for the 
exercise of the franchise in the mandated territory of South West Africa had been negatived 
by nine votes to six. Did those figures correspond to the division of the Assembly as between 
German and non-German members ?. 

Mr. ANDREWS believed that the minority consisted of t~e five members representating the 
,:. German-spelJ.king section and one independent member. The Assembly consisted in all of 
·_eighteen members, five of whom represented German interests. 

-.'- ~ 

M. VAN AsBECK observed that the idea of " mandate citizenship" had been discussed 
three years ·previously by the South West Africa Commission, but rejected as the mandatory 
Power felt unable to share its responsibility with a white minority which would exercise 
public rights qua nationals of the territory under mandate. 

He now had three comments to make. First : this " mandate citizenship ", as proposed 
in the motion, was meant for European settlers and immigrants indifferently, although their 
residential qualifications might, he suggested, differ very widely. Secondly, he was surprised 
by the absence of any reference to the native population. Yet, legally, and perhaps also 
politically, the only wise approach to the question would be to make the" mandate citizenship" 
a common base for the native population of the territory and foreign settlers alike. The 
question of" mandate citizenship", he explained, was implicated in the action taken by the 
Mandates Commission and the Council in 1923, when they had regulated the status of native 
inhabitants of territories under B and C mandates. M. van Asbeck did not propose to reopen 
the question in the present troubled period ; but the point would have to be borne in mind by 
the Commission. In the third place, he wished to point out that the motion seemed to make 
no mention of relinquishment of former nationality. 

The present report (page 3) seemed to show a persistent demand on the part of Germans 
in the territory for "mandate citizenship ". Was this demand genuine, or was it merely a 
form of political agitation ? 

Mr. ANDREWS said that the German party in South West Africa had long been agitating 
for participation in the franchise on the basis of a " mandate citizenship ". The _Dnion 
Government had consistently maintained that any person wishing to exercise the franchtse and 

1 See Minutes of the Eighteenth Session of the Commission. page 204. 
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thus· participate in .tl1e administration of the country must be ~ Union· national ; the :Onion 
naturalisation laws were open to them for that purpose and, m fact, many ~ermans m the 

. territory were qualified for naturalisation under existing law, but had not yet availed themselves 
of it. The Government's view was that until such persons were prepared to take advantage 
of existing legislation, and thus stand in the same:_ r~latio~s t,? it as its own citizens, it ~o~ld not_ . 
consider the present proposal of " man!iate cihzenship . ~s a method of acqmnng. the . 
franchise and participating in the administration of the terntory. - · 

M. VAN 'AsBECK could not quite agree with that view. He observed that the question of · 
«mandate citizenship " would have to be considered when the na.tive population qualified· 
for active participation ~n-the_government of its own t~rritory. T_he question would then . .be . 
on what basis the franchise would be granted to the nahve populahon. In South ·West Afnca, .. 
the problem would possibly arise at a later.date than in territories such as. Tanganyika. yY~en 
it did, the accredited representative's argument '_VOUl~ cease to hold good and-~ p.ew I>o.sihon 
would have to be faced. For it should be borne m mmd that, then, the Council resolution of . 
!923· would. forbid making acquisition of the nationality of the mandatory Powe_r, in this case . 
the South African Union, a prerequisite for the exercise of political rights by the native · 
population. The aim of the 1923 resolution would thereby be wholly defeated. . 

Mr. TE WATER agreed that the question raised by M. van As beck was of. gre~t, though, 
at the present stage, rather academic, interest. As it would affect not one, but all ·of the 
mandatory Powers, it would have to be considered in its general aspects rather than in any· 
particular aspect. He was not at present prepared to go farther than. Mr. Andrews had already 
gone in his statement that the Government was opposed to the prin~iple. If and when 
necessary, his Government would probably ·be ·glad to advance. arg1;1ments in support of its. 
~thu&. · · ·· · 

M. VAN AsBECK asked if, assuming that the Germans could apply for a "mandate 
citizenship ", such a course would imply ~n: open tenunciati_on of their Ge.rman nationality. 

Mr. ANDREWS replied that the German population had never suggested that they would 
be prepared to renounce theil" German nationality if a grant ·of " mandate citizenship "-were· · 
conceded. · 

M. VAN AsBECK could then only infer that the German·s would acquire new advantages 
while retaining all the rights of their present situation. · · · 

Mr. ANDREWS agreed. " Mandate citizenship '' was being proposed merely as .a means of 
obtaining the local franchise without the necessity.of availing themselves of the naturalisation-
law to that end. · · 

Lord HANKEY remarked that the proposal would tend to create a certain internati6nal 
confusion. Would such a citizen; when abroad, be protected by his mandatory Government?" 
Presumably4 if he were a citizen of a territory under mandate he ought to be protected by 
the Power which exercised. the mandate, whereas, if he were a German subject, he would be 
protected by Germany. · · · 

Mr. ANDREWS agreed that complications would certainly arise . 

. M. ~PPARD said that problems which might. ~eem. to be academic at the <;:ommission's 
sessiOns migh~ ~e extremely troublesome when rai_sed for purposes quite alien to those pursued 
by the ComiDISsion. In the early stages of the development of mandates, the I,.eague of Nations 

.had endeavoured to draw a clear distinction between the inhabitants of ·a territory under 
mandate and the subjects of the mandatory Power, on the ground that, as originally conc"eived, 
a mand3;te was a temporary arrangemen~ designed to guide the inhabitants of the territory 
towards mdependence. Accordingly, the Commission welcomed the establishment of a personal 
relationship-he did not think that "·citizenship" was the right word-between the territory 
and its native inhabitants. 

That -yiew, when formulated," had been submitted to and approved by the Council, but 
had been diStorted by those who had not the slightest intention of working for the emancipation 
of the territories in question and had never shown any desire to help in training the natives 
~or _self-government. Their insistence on the temporary nature of the mandates system 
md1ca~ed: a desire not so much for emancipation as for a change in political allegiance. The 
CommiSsiO_n .~ust be very_firm both in em~hasising the importance·of the question of principle 
-the possibility of proVIdmg for the establishment of self-governing institutions in the remoter 
future-and_ in refusing to lend itself to the pursuit of aims which were not only quite alien, -
but ~ven quite contrary, to the spirit of the institution. It was important that those who read 
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th~ C?mmission's Minut~s not so much for self -:enlightenment as for_ purposes of political' 
. agitation, should be left m no doubt as to the attitude of the Commission and the League of 

Nations on that point. · · 

Mr. ANDREWS said there was very little that could be added toM. Rappard's able exposition 
of the case. He would merely repeat that the Union Government, as the mandatory Power 
had rejected· the present p_roposal of ".mandate c~tizenship :· as put forward by the Germa~ 
element and had most specifically stated that only 1ts own nationals could exercise the franchise . 
and· th~r~~~ particii?ate in the government of th~ territ~ry. · It would not delegate its 
respons1bihhes to ahens. There were German nationals who had resided in the territory 
long enough _to avail themselves of naturalisation had they .so wished, but who had not done 
so. Instead, they had suggested the idea of " mandate citizenship " in order to obviate the 
necessit:r for naturalisation. That view had been rejected. 

M. RAfPARD could not fully subscribe to the views just expressed. He knew they were a 
statement o~ fa~t, b11;t. obviously, i~ ~esponsibility for t~e administr?-tion of the territory were 
reserved to 1ts mhab1tants on condition that they acqmred the nationality of the mandatory · 
.Power, such an evolution woulq culminate, not in the self-government of the territory as ·an 
i1_1dependent unit, but in annexation pure and simple. If full responsibility for the 
administration of a territory under mandate were entrusted, not to the mandatory Power 
as such, bttt to its citizens on the spot, he did not see how the notion o~ tutelage could be saved . 

. Tutelage implied a " tutor" responsible to the League of Nations and in full control of the 
destinies of the territory so long as the mandatory relation subsisted. . · 

M. Rappard could not believe, though he did not wish to press the point at the moment, 
that the conception defined by Mr. Andrews was that for which the institution of the mandate 
really called. He could understand it in view of the attitude taken by the inhabitants of 
German origin who were using the orthodox mandate view for purposes alien to the orthodox 
_mandate philosophy. That point should be made clear, because, much as he disliked to see 
the mandate idea abused by certain elements for the pursuit of quite alien political objects 
with which the Commission could have no sympathy, he did not think the idea ought to be 
saved by resorting to other arguments and ~ethods which· were equally inconsistent with its 
real spirit. · 

Mr. TE WATER fully agreed. Mr. Andrews' statement must not be taken as meaning 
· anythi:ng more than that his Government's rejection of the principle set out in the resolution' 
· was due to its belief that it was antagonistic to its conceptidn of the trust it had undertaken. 

NATURALISATION : QUESTION OF DOUBLE NATIONALITY 

M. ~ANASBECK raised the question of double nationality in connection with an article in 
the Windhoek Advertiser of June 22nd, 1938. The whole question had assumed a new aspect 

. since.the South African and German Governments had decided to introduce the visa system . 
. · Tbe German authorities now refused. to visa the South African passports of ex-German 

nationals. and German South Africans who had retained their former nationality. Was it 
correct that German visas had been refused to South African citizens who had retained their 
German citizenship and thus had a double nationality ? 

· Mr. ANDREWS regretted· that he had not been furnished with information on the subject. 

M .. VAN AsBECK thought that, if there had been difficulties of the kind mentioned, Mr. 
· · Andrews would have heard of them. According to another Press article, General Hertzog 

ha·d said that the Department of the Interior had been occupied for a considerable period with 
the question of naturalisation, and that legislation was to be introduced by which it would be . 
impossible for any Union citizen to claim double nationality. Did such a plan in fact exist ? 

·Mr. AN-DREWS said he had no information, but seriously doubted the authenticity of the 
Press article. · 

M. YAN AsBECK asked what was meant by the" Geiman African Party" .. It ~eemed that 
there was a German African party which was in favour of a second. nat~rahs~t~on. It was 
rather curious that people who had been already naturalised South Afncan c~ttzens should 
again apply for a nationality which they already possessed. How was that possible ? 

Mr. AND~EWS replied that the .German African Party had been formed by_ a M~. Maier> 
who· had become a naturalised Union citizen by automatic naturalisat10n m 1924. 
Subsequently, he took the confirmatory step, under the Naturalisatio~ of Aliens_ Act, of 
applying for naturalisation, which of course .involved an explicit expressiOn of allegiance on 
his part. 
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M. VAN AsBECK said that it was therefore not so much an act of naturalisation as an act 
of renunciation of German nationality. . · . . 

He felt bound to express regret that none of these q ueshon~ except the H1rsekorn. mot~on 
was dealt with in the annual report. There was no reference, for mstance, to double nat10nahty 
problems. As similar questions arose every session, it would be. desirable to have some reference 
to them in the report. 

Mr. ANDREWS pointed out that the question of double nationality had been in the forefront 
of political controversy in the territory for some four or five years past, but so far as the Union. 
Government was concerned, its attitude had been_clearly expressed in the 1936 report (page 5), 
and was that it could not recognise the validity of any claim to double nationality within the 
territory. Such a claim, it held, had no foundation either in law or in fact. Persons who had 
been naturalised as Union nationals were, in the territory under mandate, exclusively Union 
nationals, as the Prime Minister and General Smuts had declared in 1924. Every claim, 
demand or excuse,11is-a-vis the mandatory Power, based on German nationality was unjustified 
and founded on untenable grounds. The Union Government demanded the full and undivided 
loyalty of its nationals and had categorically declared that it would be bound to take all 
available measures against acts which were incompatible with such loyalty. -

M. VAN AsBECK was aware of the Union Government's view of 1936 as just expounded, 
which, however, did not cover the further developments of· the question at issue since that 
year. To be complete, an annual report should also give some account of psychological and 
political developments during the year under review. 

Lord HANKEY did not think that the two points of view expressed were really inconsistent. 
As a newcomer who had not read all previous reports, he had been rather impressed by the 
point made by M. van Asbeck, but Mr. Andrews' remarks had clarified "the whole subject. · 
The decision he had quoted seemed to be of such importance that it might have been worth 
while to repeat it in the 1938_report. · 

. FRANCHISE FOR WOMEN i 

Count. DE PENHA GARCIA referred to a resolution passed by the Legislative Assembly 
(paragraph 10, page 3 of the report), regarding the extension of the franchise to European 
women, whose numbers, according to the statistics in' the report, were practically equal to 
those of the men (paragraph 700, page 102 of the report).. Obviously, therefore, if the resolution 
were acted upon by the Union Government, the number of voters ·would be very greatly 
increased. Would the change thus proposed entail important consequences from the point 
of view of the future political complexion of the Assembly ? Its resolution had· also been 
passed, apparently, by the same majority of nine to six, which seemed to suggest that these 
figures represented a similar division of votes to that taken in regard to the proposals of a 
German member (paragraph 12 of the report). Was that merely a coincidence ? 

Mr. ANDREWS pointed out that, in any case, a majority of nine votes to six 
did not constitute the two-thirds majority required by the So~th West Africa Act of 1925 to 
effect a change in the Constitution ; but, in March 1939, a similar resolution had been passed 
by twelve votes to six-all the members of the Assembly being present-and was then 
properly submitted to the Union Government. The initial smaller majority of nine to six 
would ·appear to have been due-to vacancies in the Assembly. The resolution would probably 
be considered favourably by the Union Government and might be given effect as soon as 
procedure specified in the Constitution Act had been complied with. It would be recalled that, 
in the Union, the franchise was enjoyed by both men and women. As to the political 
consequences of such a change from a party viewpoint, that was something he could not 
forecast. 

ACTIVITIES OF NEW POLITICAL PARTIES : FORM OF ANNUAL REPORT 

. Mr. TE WA'!ER, reverting to the question of the new political party' called the Deutsche 
Afnkaans P~rte1, established by a Mr. Maier, said that the next annual report would contain 
an explanation of Mr. Maier's activities in connection with the new party. 

M. V:AN AsBECK pointed out that another new party, the South West African League, 
founded m 1938, was not mentioned in the report either. · • 

l'rlr. TE WATER explained th~t the party had only been founded towards the end of 1938. 
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M. VAN AsBECK hoped that, in the next report, the Administration would supply 
information on both points . 

. -M. RAPPARD said that, as previous similar discussions had shown, the officials who drafted 
an~ual r~ports so~etimes misunderstood the r~as.ons for the ques~i~ns a~ked and the incomplete_ 
satisfaction sometimes expressed by the Comrmsswn. The Comm1ss1on was const;mtly receiving 
information from various sources-Press reports, Parliamentary debates, etc.-and was 
naturally somewhat surprised, not to say disappointed, when an annual report contained no 
reference to questions which, as their other information showed, greatly preoccupied the 
political life of the country. The same criticism applied even to the financial part of the report. 
It might almost be said that the report was an anatomical rather than a physiological study. 
The Commission would prefer to have a " moving picture " of the country as a whole. The 
authors of the 1938 report for South West Africa might usefully have their attention ·called 
to certain other reports, not as models, but to make the Commission's meaning clear. The 
Commission wanted to know what was felt by those on the spot, and what were their main 
preoccupations. 

Mr. TE WATER was sure that no single member of the Commission believed for a moment 
that the Administration had any desire to withhold information, but, at the same time, the 
question was one of great delicacy. There was probably no more difficult mandate to administer 
at the present moment than that of South West Africa. That was possibly why the 
Administration had not inserted a " political." paragraph in the 19".38 report. He himself 
had noticed the omission, and had written to the Administrator on the matter. He had 
received a full reply and was happy to lay all the information relevant to the particular issues 
before the Commission. · 

On the general question raised by M. Rappard, he thought it should not be impossible 
for- the Administration to convey the required information in its next annual report. 
M. Rappard's request would of course be seen by the Administration in the Minutes, but he 
would, in addition, put the point to the Administration himself. 

THIRD MEETING 

Held on Friday, June 9th, 1939, at 10.30 a.m. 

South West Africa: Examination of the Annual Report for 1938 (continuation). 

Mr. te Water, Mr. Andrews and Mr. Niehaus came to the table of the Commission. 

INTERNATIONAL CONVENTIONS 

Count DE PENHA GARCIA thanked the mandatory Power for including in the report a full 
list of the international Conventions applicable to the territory (paragraph 725, pages 123 
et seq of the report). He noticed that several of these instruments had originally been concluded 
by the Union of South Africa, their application being subsequently extended to the territory 
under mandate. Had that extension resulted in any appreciable advantage to South West 
Africa? 

Mr. ANDREWS replied that, in some cases, the ex.tension ~f the oper~ti?n of a Convention 
to the territory might be said to be a mere formality, but, m t~e maJonty of oth~r case.s, 
definite advantages ensued. Thus the Payments Agreement wtth Germany mentioned. m 
paragraph 6, page 3 of the report, provided for increased quotas of karakul pelts-wh1ch 
were only produced within the territory-and of industrial dill;monds. . . 

He would ask that the full list of agreements should contmue to be published m every 
annual report. 

IMMIGRATION 

Count DE PENHA GARCIA then referred to the Agreement for the Reduction of Visa Fees, 
which headed the list of agreements that had become applicable to the territory during 1938 
(paragraph 6, page 3 of the report). He understood that complaint~ ha? been received th~t 
the immigration regulations in force in South West Africa were apphed. m an. unsyl?pa_thehc 
manner to German applicants. While events in Europe, in conjunc~10n Wl~h a JUStifiable 
concern for- the safety of the territory, might account for greater stnctness m ~h1s respect, 
he would welcome further details on the subject from the accredited representative. 
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Mr: ANDREWS explained that an Alien~ Act had been in force in the Uriion and in the 
territory under mandate since February 1937> Under that Act, aliens were required to make 
an application if they d~sired to settl~ permanently in the country. The numper of G~rman 
applicants had been fairly high, and the German Government had lodged. a complamt of 
lack of sympathy on the part of the Immigrants Selection Board appointed under the Act. The 

· Union Government, in March of the present year, had asked for precise details, .and at the 
moment was still awaiting that information.· ' · · .. . · · · · 

The Commission might be interested in having some figures :· since the Aliens ACt had 
come into force, applications for permanent residence in the territory had been received from 
468 German nationals ; of those, 262 had been granted and 206 had been rejected. There had 
also been 831 German. applications for temporary permits, which· permitted of a limited 
sojourn in the territory .. Of those, the great majo.rity were granted. : Sorrie were tourists, 
others scientists, whilst others again were awaiting the result of their applic_ations for permanent 
residence . .Of the latter, some ninety-six were still in the country ·(at the end.of April), though 
their applications had been rejected by the Immigrants Board in Pretoria. In some 273 cases, 
the temporary permits were extended £_rom time to time for various reasons. · · 

Count DE PENHA GARCIA asked what was the proportion of Jew5 among ~the. German 
applicants. · · · 

Mr. ANDREWS thou'ght there' might be some among the applicants, but regretted he 
had. no statistics on the point. . · 

The CHAIRMAN asked. whether the Immigration Selection B<;>ard applied established 
rules in examining applications, or whether it acted in· full freedom: 

.-

Mr. ANDREWS explained that the Board was a statutory body uilde~ 'the Aliens Act, 
and entirely independent. It had the fullest discretion subject to the proviso that it should. 
not authorise the issue of a permit unless the applicant was of good character, was likely to 
become readily assimilated with the· European pop111:ation anc!. to become a desfrableinhabitant 
of the Union or of the territory under mandate.· The Act went on to state that entry should not 
be allowed to persons likely to be harmful to the interests of the country, or to persons likely 
to pursue an occupation in which,.in the opin,ion ofthe Board, a sufficient number of persons 
were already engaged to meet the requirements of the innabitants· 9f the· Union or of the-
territory J!nder mandate. · · 

Lord HANKEY asked w]Jether the figures -included .women. 

:Mr. ANDREWS replied in the affirmative, and added that many of the.immigrants were 
workers proceeding to the. Tsumeb mines. · · .· · . · . · · _ · ' · · · . 

Lord HANKEY enquired whether the Administration had knowledge of . any . illicit 
immigration and, if so, whether Germans_ were prominent in it. 

• 

~r. ANDREWS said that ~e co~ld reply in the negative. . He added that the Immigrants. 
?election. Board was an en~Irely mdepend~nt · body and that any per~on -attempting to 
I?fluence 1ts members or officials would be guilty of an offence under the Aliens Act. . ·. 

M. RAPPARD said that if the Board had power to r~fuse admission to undesirable applicants 
-an exp~ession which was .h.ardly· susceptible of exact de:fi~i!ion-.it .obviously possessed 
complete mdependence of decision. He asked whether the Admimstratlon had ever considered 
making it a condition to the grant of a permit to settle, that the applicant should undertake 
on oatlJ. to abstain from all political activity. . · · . . . 

Mr. ANDREWS felt certain that the mandatory Power would take note o( that 
very interesting suggestion. · · · · 

Replying to M. van As beck, he added that, in deciding whether some particular trade 
was already congested, the Board naturally treated the territory as a separatl( unit. . 

Ml!e. DANNEVIG asked whether the Board was influenced by the fatt that art application 
before xt was submitted by a Jew or a person without nationality. · . 

. '· 

Mr. ANDREWS 'replied that the Act did not make racial discriminatio-n a factor ; in the 
case of a Stateless applicant, the Board would examin.e the application on its merits.' 

' - . . 



RECRUITMENT AND TRAINING .OF OFFICIALS : DUTIES OF NATIVE \VELFARE OFFICERS 

M. VAN AsBECK, referring to the recruiting of junior officials (par;~graph 726 of the report, 
page 128) congratulated the mandatory Power on overcoming the difficulties mentioned. 
The report for 1937 {paragraph 274, page 44) had indicated that the native commissioners 
were ~ot always- trained in native affairs, and he asked whether that situation would be 

. remed1ed. · - - · -
-
He also noticed, in the table faCing page 4 of the report, that there were now ten welfare 

officers in the native reserves, against nine in the previous year, There was still however some 
discrepancy with the statement contained in the "report for 1937 (paragraph 283 page 46) 
that· one welfare officer was to be appointed_for each native reserve, for there were twenty-two 
reserves. -

_ Mr. ANDREWS replied that most officers had some knowledge of native affairs before 
_ taking up t~eir appointments. 

As· -rega~ds weifare officers in native reserves, the explanation of the discrepancy, as 
betw~en- the1r number ~nd th~ number of ~eserves, noted by_ M. van Asbeck, was pr~bably 
that m some cases police offic1als would discharge the funchons of welfare officers w1thout 
being designated as such. · Police officials exercised a variety of functions in the territory 
oU:tsid_e the scope of normal police duties. They were a well-trained body with knowledge of 

'native customs and, to some extent; of native languages. They ac,ted in collaboration with
the district magistrates, who were in fact designated as native commissioners and who had 
had very considerable experience of native affairs. At the same time, the necessity for 
increasing the number of specialised- welfare offi.cers as and when financial means permitted 
was constantly in the mind of the Administration. · 

M. RAPPARD asked for details of the kind of welfa-re work performed by these officers. 

Mr. ANDREWS replied that their duties 'were set out in the Native Reserve Regulations· 
of 1924. They collected grazing fees, branded the stock, allotted residential sites and, in 
conjunction with the Native Reserve Board, assisted the natives in making improvements 
in the· reserve. The construction and repair of boundary fences and the repair of windmills 
and pumping plants also fell within the scope of their duties . 

. ADMINIS.TRATION 01! MUNICIPALITIES AND OTHER LOCAL BODIES : ORGANISATION OF THE 
SOCIAL J\~D · E~ONOMIC LIFE 'OF THE NATIVES 

- ' M. VAN AsBECK said that he had been somewhat disappointed with the information given 
on subordinate public bodies, although the supplementary memorandum which the Commission 
had received. from the mandatory Power to some extent supplemented that information. 
Most of the facts given related to the municipalities or to the native reserves ; yet the great 

-majority of the natives lived outside the municipalities, and at least a substantial proportion 
of them outside the reserves. It was less the administrative mechanism than the social and 
economic life of the n_atives in the territory generally which interested him. He therefore 
thought that a special c~apter on all types of u~ban and rural areas was essential. _ 

He was not quite clear as to the meaning of the term" urban area", which appeared 
to be used in paragraphs 334 (page 49) and 723 (page 120) in different senses. · 

' . 
Mr. NIEHAUS explained that paragraph 723 dealt with municipalities only, whereas 

paragraph 334 related to areas which were either und~r a village management b?~rd o~ a 
municipal council. Table A on page 107 of the report mcluded both types of admmlStrahve 
unit-that was to say, both municipalities and village management board areas. 

M. VAN AsBECK noted this explanation. 

He hoped that the authorities would consider the addition, in later reports, of a special · 
chapter, describing the economic and community life of the natives outside the municipalities 
and the reserves. 

Mr. ANDR~ws drew M. van -As beck's attention to the footnote on page 120 of the report 
which explained the administrative mechanism, and to the supplementary information_ in 

·paragraph 733· He undertook to forward the suggestion for additional information relahng 
to those local bodies. · 
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MINUTES OF ANNUAL MEETINGS IN THE- RESERVES 

Mlle. DANNEVIG wished to thank the mandato;y Power for forwarding a copy of the 
Minutes of various annual meetings h~ld in the reserves (see paragraph 33I of the report). 
The documents had however been received rather late, in .a single copy, and were extremely 
lengthy. Would it be possibl~ in future to h3:ve them sent. earlier or to. include ex~racts in the 
annual report itself so that it might be possible to acquamt oneself with these evidently very 
interesting documents _? 

The CHAIRMAN wished to associate himself witli Mlle. Dannevig in thanking the mandatory 
Power for sending these interesting documents, which, .he thought, should be kept separate 
from the annual report. - · -

The Secretariat would place the document_s at Mlle. Dannevig's disposal,should she so 
desire. 

Mr. ANDREWS said he would enquire as to the possibility of issuing more than one copy 
to the Commission in future. 1 

• 

PUBLIC FINANCE: TAXATION 

M. RAPPARD said that the chapter on public finance and taxation was interesting and re
vealed a very satisfactory situation {pages II et seq. of the report) : revenue had increased and 
expenditure was less, largely owing to the fact that no credits had be.en included ~n I937/38 
for debt repayment and the redemption of loans granted by the Umon. Those Important 
facts, which were shown in the tables on pages II and rz, were repeated in paragraphs 67 
and 68 on page I3 of the report, and this led M. Rappard to voice a criticism : the report was 
conscientiously prepared and included a great many details, but it_made no attempt to describe 
general policy, or the main lines of development of the territory, or the how and why 
of outstanding events. The report of the Auditor-General suffered from the same defect. 
M. Rappard could not help wishing that something nearer in character to a "budget speech" 
could be made available to the Commission, so that the general position and outlook of the 
territory could be appreciated. _ · 

Mr. ANDREWS said that he fully appreciated M. Rappard's point of view. It would not be 
forgotten, however, that the annual report was prepared on the assumption that the Mandates 
Commission had, so to speak, continuous knowledge of the course of events in the territory 
based on information supplied in previous reports. The suspension of-payments for interest 
and redemption charges to the Union Government, for example, to which only brief reference 
had been made in the present report (paragraphs jo and 7r, page r3), had been very fully 
discussed by the Commission in connection with the examination of the two previous reports. 
It would be recalled that the suspension of interest payments and redemption charges due 
by the territory to the Union Government formed part· of the financial arrangement arrived 
at after the Union Government had considered the report and recommendations of the 
Economic Commission and of the Constitutional Commission. These financial arrangements 
were submitted to the Commission in I937· • 

As to M. Rappard's suggestion, there would be no difficulty in forwarding each year, as 
a separate document, the budget speech on the territory's finances, as delivered to the South 
West African Assembly in the month of April. That would, he thought; provide a living 
description and a statement of policy such as M. Rappard desired. _ . 

M. RAPPARD welcomed that suggestion. But he still felt that it would be, not only useful 
to the Commission, but salutary for the Administration, to give its report a more explanatory, 
vivid and vital character. In connection with the particular matter to which he had already 
~lluded, it would be normal to expect that when revenue improved, expenditure would also . _ 
mcrease. Why had that not happened ? Why should payments on account of interest and 
redemption charges cease just as receipts expanded (paragraph 65, page r2 of the report) ? 
Those payments had been the largest expenditure item in the previous budget, and M. Rappard 
kn~w that they had no~ ceased because the ~ebts had been extinguished. If the suspension 
of mterest and redemption charges to the Umon foreshadowed a cancellation of the debt· the 
Commission would of course gratefully welcome that act of generosity in favour of the territory. 

Mr. ANDREWS said that as regarded exp~nditure, the year had certainly been a good one, 
~ut. that. did not preclude the ~dministration proceeding carefully, and keeping within the 
hmits of Its revenue. The financial year rg38/39 had, in fact, closed with a sma1I deficit which, 
however, had been covered by the surplus of the previous year. 

· 
1 Further copies of these documents were sent by the accredited representative to the Commission 

at a later date during the session. 
• See llinutes of the Thirty-first Session of the Commission, page 125. 
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As to the suspension of interest and redemption charges, this concession had been agreed 
to by the Union Government in 1937 as a contribution towards assisting the territory to balance 
its annual budget without the necessity for borrowing from the Mandatory. 

. M. RAP.PA_RD remembere~ clear~y that suspension of p~ymen~s.had been decided upon in 
VIew of anxieties felt at the time With regard to the financial position of the territory. Since 
then, however, the situation had changed diametrically, and it was a matter for surprise that 
the decision had.not been reversed. . 

M. VAN ASBECK referred to a revenue item of £14,563 under the heading of "Native 
Reserve Fund Fees " in the table on page II of the report. He understood that the yield of 
those fees was returnable in connection with development expenditure in the reserves. Why 
then did that figure not appear also in the expenditure table on page 12 ? Moreover, on what 
were the fees levied ? 

Mr. ANDREWS said that the item would be included on the expenditure side in the global 
sum of £43,366 under the general heading of "Native Affairs ". 

M. GIRAUD referred to the motor spirit tax which appeared for the first time in 1937{38 
in the table on page II of the report, and asked whether this was in fact a new tax, and why 
it had been imposed. · 

Mr. ANDREWS replied that the tax had been introduced under Ordinance No. 7 of 1937, 
which provided that receipts from wheel tax, motor licences, petrol tax, etc., were to be 
allocated for road and bridge construction by the central authority. Previously, the upkeep 

. and construction of roads had been discharged by local boards. The whole road system of the 
territory had thus been centralised. Paragraph 83, on page 18 of the report, gave details 
of expenditure from the Road Fund. 

M. GIRAUD, referring to the operations o{ the Consolidated Diamond Mines, noted a 
statement in paragraph 198 on page 31 of the report to the effect that the Administration 
paid roughly 70% of the working-costs, 30% only being paid by the company. What method 
did-the Administration adopt to meet this important part of the working-costs ? 

Mr. ANDREWS explained that under Section 8 (1)-of the Diamond Industry Proclamation 
of 1931, the mines were required to meet a diamond profits tax, calculated on a basis of 6o% 
of the proceeds of sales,. lesS" 70% of their working-costs. It was correct to say, therefore, 

. ·that the Administration bore 70% of the working-costs in view of this method of tax assessment. 

LABOUR : HEALTH CONDITIONS IN THE MINES 

Mlle. DANNEVIG noticed that a sum of [14,362 had been paid as wages to natives in 1938 
(paragraph 86, page 19 of the report). This seemed to point to rather higher wage-rates in 
mining undertakings than those appliedto natives elsewhere. 

~ Mr. ANDREWS drew attention to the last column of the table on page 112 of the report, 
which reflected both the average and minimum wages paid to native employees in mines and 
other activities. 

M: GIRAUD said that the report referred to the probability of a certain amount 
of unemployment due to the closing of a number of mines. It was added that no anxiety was 
felt on this score, as the displaced labour would quickly be reabsorbed in other occupations in 
the territory or in the Union (paragraph 85, page 19 of the report). Had that expectation been 
fulfilled ? 

. 
- Mr. ANDREWS replied in the affirmative ; the slack had been taken up on the agricultural 

side and there was practically no unemployment in the territory. 

. Mr. WEAVER thanked the mandatory Power for replying in the report to a number. of 
questions· he had put on previous occasions. He had examined the various sections dealing 
with labour, wages, etc., very carefully, and had no comments to make. He was, however, 
somewhat perturbed at the information relating to the health of native workers. Pages 62 
to 70 of the report gave information about morbidity and mortality in mines ; the situation 
in the Luderitz mines (page 64) and in the South West Africa Company's undertakinf?S (page 
67) was not unsatisfactory, especially if the mortality rate were calculated on the basis of the 
total numbers employed, which he thought was a method preferable to calculation on the 
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basis of the monthly average of employees.- T~e-situa~ion in the Otavi Company's under!akin.gs· 
at Tsumeb, on the other hand, was extremely alarmmg (pages 65-66) : the dea~h rate m 1938 
reached 80.44 per mille of the monthly average (paragraph 491), or 46.46 per mille of the total 
numbers employed throughout the year (paragraph 494): This was the worst figur~ .ever . 
recorded, except in 1927 and 1929, wh~n t~e Tsumeb mmes had also shown the highest· 
mortality figures. The causes were ex?-mi!Ied m par~graphs 4.40 to444 (page 6o of the rep?rt), 
and it was clear that respiratorycomphcat~ons fol~owu~g upon mfiuen.za ~ere largely responsible .. 
There were some very disquieting factors m the situatiOn, one· of which was the very low power 
of resistance of natives, particularly Ovambos brought down·from the nor~. . . • .. 

Mr. Weaver_ therefore wished to .know whether the Administration h~d contemplated 
. any special action to counteract the vulnerab~lity to disease of .the OvamJ:>o natives, Was any· 
minimum standard of stamina imposed for ~me-workers ? Had any advu:;e be~n sought from 
the Rand mines, where the problem of native health had been solved With signal succes~ ? 
The figures showed that the death rate am<?ng natives brought across: t~e.northern frontier 
was twice as high as that of other categones, and that Jl!-OSt of the VIctims were workers · 
emp~oyed underground-or on the smelter . 

. Mr. ANDREWS said that the position on the Tsumeb copper-mines, which were the largest 
in the territory, had cau1>ed .the Administration the gravest ~nxiety._ · .Officials..:::...both mii).ing 
and medical-had been sent up to investig;ite, and drastic measures, as indicated in.. the report, 

· had been imposed upon the managep1ent in order to rectify the appalling situation, the final · 
step of which had been the cessation of recruiting until the mine arranged· for. the issue of 
cooked rations to its. native employees. He was glad of Mr. Weaver's tribute to the Rand 
Mines and, in fact, the Administration's Medical Officer had recommended that the manager 
and medical officer of the mine shoula visit the Rand to acquaint themselves with the methods 
of compound management and the feeding and care. of the natives. · ' . . 

In addition, a newly discovered· method of treating pneumonia-the " M. arid B. 693 " 
treatment-had been utilised in the territory, after successful experimentation on the Rand 
where, as a result, the mortality· had fallen fwm 10._25 in 1937 to 3-41 per mille in 1938: The 

. treatment was introduced at Tsumeb in December 193.? and out of forty-six cases of pneumonia 
there had been only one death. This death had occurred within a few hours after admission and 
could not be considered as one of the cases treated with " M. and B. 693.'-' The treatment had· 
been gratifyingly successful. · · 

Mr. TE WATER thought that the Commission might be interested in having further de.tails 
c?ncerning the newly-discovered drug known as May and Baker (M. and B.) 693. Soon after 
his return to London from the Mandates Commission's discussions in r938, he had heard of 
Dr. Irvin's discovery and,believing that this might prove a most useful weapon against the 
scourge of pulmonary disease among tropical workers, had urged that the health departments. 
of South West . Africa and the Union of South Africa should keep in close touch · 
with the authorities at Johannesburg, who were about to investigate the properties of the· 

. drug. The results of those investigations, published early in r939, had shown that the new· 
method of treatment was strikingly successful, and thanks to the close contact maintained·, 
the authorities in the territory under mandate had begun to ·use" M. and B. 693 "in November-
193~· Doubtless: had ;the drug been available earlier, many lives would have been saved during 
the mfiuenza eP_I<l;emic. of 1938 ; but Mr. te Water believed that the new discovery would 
enable the AdmmistratiOn successfully to attack the scourge of pneumonia in the future .. 

Mr. WEAVER said that he ~as extremely gratified to, hear of .that encouraging development: 
There were, ho:-vever, other aspects of the problem :. however successful the new method 
?f treatment might be, effective prevention was even more desirable, and it was of paramount 
Impo!t?-nce ~o ensur~ that the natives recruited were really fi,t to undertake work. Had the 
Ad~Im~tration consid~red the possibility of creating acclimatisation camps, as in other 
teiT_Itones, or of takmg various other steps to increase the·. powers of resistance of 
native workers ? · - · 

. He was glad t~at the re_port dealt so frankly with the highly regrettable situation revealed 
m ~he_ Tsumeb ~nes (paragraJ?h 444, page 6o)._ Not only had the regulations concerning 
rati?mng been disregarded, but It also seemed that the medical officer's orders were disobeyed 
until the extreme step was taken of suspending recruiting. Paragraph 447 of the report · 
appeared to show that other undertakings also had disregarded the regulations. · · 

. These di~turbing facts led Mr. Weaver to enquire whether the Administration was 
sat~sfied that It possessed adequate mechanism to enforce respect for the regulatiorls regarding · 
~ations: baths and wash-houses, etc. Would it not be possible to introduce a system of regular 
mspecbon, so that breaches of the regulations could be made impossible ? 
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. . Mr: TE .WAT_ER said that h~ ~ould. add little to what .the r~port had to say about this 
dtsturbmg sttuabon. The Admtmstration had taken drastic action as soon as the facts had 
come.to light. The me~ic~ officer in charge at Tsull!-eb had stated that, despite th~ hopes 
founded on the n~w~y-dtscovered remedy, all preventive measures ~ould be rigidly msisted 
upon. The.Comrmsston could therefore rest assured that every posstble precaution would be 
taken. . . · · 

· Mr.· ANDREWS added that, as regards the native labour regulations, three officers were 
detailed to supervise all undertakings in which natives were employed, inspect the compounds, 
quarters, food, etc. The inspectors visited each mine every two or three months, and special 
attention was paid to the living and .working conditions of natives employed underground. 
The Tsumeb mines would in future be specially watched in view of this most recent experience. 

· Mr. WEAVER greatly hoped that th~ next report would provide evidence that such a 
situation as had arisen in Tsumeb could not recur in any circumstances. He had no wish to 
criticise! but thoughf that it would be .agreed that what had happened there was lamentable. 

· Mr. TE WATER. undertook to draw the very special attention of the Administration to the 
discussion which had taken place. · 

Lord HANKEY said that he had visited the Rand mines in 1934. and had been greatly 
impressed by the wonderful organisation of the health services. The mines employed highly 
paid experts who paid special attention to nutrition. It had been found that the comparatively · 
poor physique of the native workers on arrival on the Rand was due in part to the reluctance 
of the natives :to eat vegetables, and in order to produce a balanced diet, an addition of the 
necessary vitamins was made to the meal or porridge which was their main food. The results 
of the attention given to public health had been quite remarkable, and he was glad that South 
West Africa was taking gutdance from the Rand in health matters. 

M. VAN AsBECK asked in what manner the Administration satisfied itself that native 
workers from the north were in a fit .condition to take employment. 

· .Mr. ANDREWS replied that all recruits were medically examined ; . permits to work were 
only granted if the medical officer was satisfied as to their condition. 

· . Mlle. DANNEVIG expressed surprise at .the high proportion (2,303 out of a total of 4·437 
and 3,646 out of 6,252) of native workers registered as "C" boys-that was to say, boys in 
bad health (paragraphs 475 and 476, page 62 of the report). She realised that this category 
were only employed on light farm-work, and that labourers for the mines were recruited from 
among "A" boys. From the public health pqint of view, the proportion of those least fit 
physically was alarmingly high. · 

. Referring to paragraphs 440 and 444 (page 6o of the report), she could only describe the 
conditions of semi-starvation revealed by the medical officer's visit to the Tsumeb mines as 
highly deplorable 'for an undertaking in the hands of a European (German) firm. It was found 
that" boys:· were sent to work in the morning having had no food since the previous afternoon, 

. and that they received no food till after working-hours the next afternoon. No wonder the 
death rate was alarmingly high. She was unable to understand how such a situation could 
arise where inspectors were provided by the Administration. She hoped that the measures 
which had been taken to cope with the situation would prove effective. 

FOURTH MEETING 

Held on Friday, June 9th, 1939, at 3 p.m. 

South West Africa: Examination of the ~ual Report for 1938 (continuation). 

Mr. te Water, Mr. Andrews and Mr. Niehaus came to the table of the Commission. 

ECONOMIC SITUATION:. IMPORTS AND EXPORTS: AG~ICULTURE: CATTLE : MINES: RAILWAYS 

M. GIRAUD reminded· the Commission that the 1937 annual report (page 21) had 
· foreshadowed a certain relaxation of economic activity in 1938. The information given in · 

the report under review showed that, notwithstanding certain signs of weakness, the economic 
situation of the territory as a whole had, in fact, remained satisfactory. 
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Ordinary budget revenue, which had been constantly increasing in recent. years, had 
risen still further in the financial year 1937/38, by more than 12% as compared With 1936/37. 

Referring to agriculture and stock-breeding, M. Giraud said that the rains _had been 
adequate and the condition of flocks satisfactory. The number of s~~ll stock ammals had 
increased by more than 350,000 head, the number of karakul sheep nsmg from 1,906,ooo to 
2,146,ooo. In that connection, it might be noted that, in 1938, 102,000 more· karakul p_elts 
had been exported than in 1937, and that this trade, which was con~tantly developmg, 
showed an increase of over 150% since 1935. The output of butter, which was the second 
most important agricultural product, had increased by more than. 20%, and had also 
continued to improve in quality. The prices paid were still remunerative to producers. 

The position in the mining industry had, unfortunately, been much less satisfactory. 
The output of diamonds, one of the basic resources of the territory; had been substantially 
restricted on account of the drop in the world's sales; and had fallen from 196,ooo :to 154,000 
carats (paragraphs 209 and 2II, page 33 of the report) ; exports had declined in an even 
greater degree, from 184,000 to 37,000 carats (paragraph 196, page 31 of the report). Vanadium 
and gold also showed a decrease, but there was a very marked rise in the output of copper 
and lead, the Tsumeb mine having resumed work (paragraph 196, page 31). . . · 

· Foreign trade had remained practically stationary as compared with 1937· There was 
a slight fall in both imports and exports (paragraph 669, page 96 of the report). The most 
marked feature was a decline of nearly so% in imports of motor-vehicles, with a reduction 
of nearly [7o,ooo in value (paragraph 672, page 97). The trade balance with the Union of 
South Africa in 1938 was still unfavourable, but the deficit had fallen from [330,ooo to · 
[25o,ooo (paragraphs 678 and 697, pages 98 and 101 of the report), owing to larger deliveries 
of cattle. 

In conclusion, to complete the survey of economic indices, reference should be made to 
harbour and railway traffic. The former showed· an increase of nearly 28% in the -amount 
_of freight handled (170,000 as compared with 133,000 tons), while railway traffic had risefi 
by more than 26% (295,000 as compared with 233;ooo tons). Postal and telegraphic 
transactions had remained generally stationary (paragraph 597, page 81 of the report), and 
new savings bank deposits were about 28% lower than in 1937 {i265,000 as compared with 
£372,ooo) (paragraph 6oo, page 82). 

To sum up, though there were a few shadows in the picture, as outlined, it could be asserted 
that the report reflected a gener-al situation which, mainly owing to the progress made in 
agriculture and stock-breeding, was certainly still favourable .. 

The report drew attention (page 20, paragraph 88) to the importance of the Union of 
South Africa as an outlet for the territory~s agricultural output. The activities of the Union 
Meat Control Board and of the Union Dairy Board resulted in an orderly flow of products to 
the markets and thus prevented an excess of offers. What was the composition of those two 
bodies ? Did they, for example, include any representatives of producers in the territory 
under mandate ? 

. ~· ANmu;ws repli~d that. the Meat Control Board w~s set up under Union legislation, 
Its chairman bemg a semor official of the Department of Agnculture. He could not say whether 
Sout~ West Africa had a representative on the Board, but the interests of the territory were 
certainly kept under close consideration as evidenced by the larger quotas granted from time 
to time as conditions were favourable. He directed attention to paragraph 738 of the report. 

The same was true of the Dairy Control Board, and, as an instance, he quoted the grant 
of [3o,ooo made by the Union Governml!nt in 1937 to subsidise the export from the Union 
of surplus dairy products of South West Africa. · · 

M. GIRAUD noted from the statistics of totai imports and exports given in paragraphs 694 
~nd 697 (pag~ 101 of the ~eport) that the three-year average imports of South African produce 
mto the temtory had nsen from about [54o,ooo in 1933-1935 to £869,000 in 1936-1938 
-t~at was to say~ by 6r:%· On the o~her hand, the average exports from the territory to the 
Umon had only nsen from £612,000 m the former three-year period to £637,000 in the last 
thr':e years-that w~ to say, only_by 4%· In other words, South African imports into the 
temtory ha_d greatly mcre~sed,_ while exports from the territory to the Union had remained 
almost stationary. That sttuatwn appeared to justify the question whether the influence of 
the two Control Boards was not perhaps restrictive in character in relation to the territory's 
output. 

Mr. A_NDREWS doubted whether that situation could be attributed to the Boards' activities· 
Th~ function of the Boards_ was larg~~y to maintain the price-level of products and to adjust 
their export to the absorptive cayactties of the markets. He was informed that the territory 
had asked for larger representa!ton on the two Boards, but he was not aware of the result. 
AB paragraph could be devoted m the next report to the relations of the territory to the two 

oards. 
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M. GIRAUD noted, from paragraphs 669 and 679 (pages 96 and 98 of the report), that 
exports in 1938 had totalled £3,560,489, a figure which did not altogether tally with the 
total of the figures given for the same year in the table on page 99-£3,393,883. The report 
did state that the latter figure represented "principal exports" (paragraph 68o, page 98). 
What minor exports accounted for the difference ? 

Mr. ANDREWS pointed out that the latter figure, as mentioned by M. Giraud, embraced 
principal exports only, and did not include an amount of £62,146 for re-exports mentioned 
in paragraph 679, or £43,818 worth of " Lead, pig and ingot" (specified at the foot of the 
table on page 99). 

M. GIRAUD observed that, according to paragraph II7 (page 24 of the report), the karakul 
pelts exported during 1938 were estimated to be worth £I,109,012. In paragraph 685 (page 
100), however, the value of thekarakul pelts exported in 1938 was given as only £994,858. 
Was the latter the more correct figure ? 

Mr. ANDREWS replied that, in his budget speech, the Administrator had referred to the 
export of 1,292,053 karakul pelts at an average value of 17s. 2d. each, which agreed with the 
total figUie of £I,I09,0I2 given in paragraph II7 of the report. The figure mentioned in 
paragraph 685 was probably furnished by the Customs Department. He would ask that the 
matter be explained by the Administration. 

M. GIRAUD concluded that there had been a drop in the average price of karakul pelts, 
which had ranged round 2os. 6d. in 1937 and ISs. 6d. in 1936. Was the drop in price due to the 
pelts' being smaller, to poorer quality, or to a fall in prices ? At all events, even if prices 
had declined, the effect had not been to reduce the volume of exports : 102,000 more skins 
had been exported in 1938 than in 1937 (paragraph 686, page 100 of the report). 

Mr. TE WATER explained that the karakul-pelt industry in South West Africa had to face 
two dangers : Over-production in attempting to meet the demand, while cross-breeding 
tended to depreciate the quality of the pelt. There was some anxiety also regarding the 
absorptive capacity of the European and world markets. The drop in prices was therefore 
due probably to both the reasons mentioned by M. Giraud, as well as to contemporary trade 
conditions. · 

Mr. ANDREWS added that the Administration had recently passed a Karakul Industry 
Development Ordinance, under which a Karakul Advisory Board was being set up to protect 
the. interests of the industry. 

M. GIRAUD recalled that the previous report (page 25) had spoken of a possible 
improvement in the quality of the cheese produced. The present report (paragraph n6, 
page 24), made no reference to that point. Had there in fact been an improvement since 
1937 ? 

Mr. ·ANDREWS promised that the necessary particulars would be supplied in the next 
report. It could safely be assumed, however, that the new modern factory referred to in 
paragraph n6 was producing high-grade cheese . 

. . M. GIRAUD observed from Table (a) in paragraph 196 (page 31 of the report) that the 
value of miRerals exported and sold in 1938 was £960,219, a figure which differed very 
considerably from the £1,330,789 retUined in the table on page 99 as the value of minerals 
exported during the same year. There was a very much wider discrepancy in the figures for 
exports or sales of diamonds, which were returned in paragraph 196 (a) (page 31) at £283,754, 
but in paragraph 682 at £816,331 (page. 100). 

· . Mr. ANDREWS s~id he had been informed by the Administration that the figures in 
paragraph 196 (a) were correct, and represented the total value of exports of minerals from the 
territory. The figures in paragraph 681 were supplied by the Customs and Excise Department 
a.nd reflected the territory's total production (output). The diamond statistics were probably 
to be explained in the same way. As had been revealed in the report, there had been a 
considerable decline in the diamond market in 1938, and, in consequence, although a reduced 
sum of £8o,ooo had been budgeted for in 1938, the revenue finally realised was less than £27,000. 
The prospects for 1939, fortunately, appeared brighter, as the total world sales showed a 
revival amounting, during the first quarter, to £1% millions, as compared with £2% millions 
for the final six months of 1938. · 
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M. RAPPARD would like the next report to contain- detailed information regarding the 
relative importance of the various foreign markets for the territory's exports. Was there any 
special reason for th.e large decrease in exports of canned crayfish and fish to France-(paragraph 
690, page 101). - · · 

Mr. ANDREWS said the matter would receive attention and, as regards the decline in· 
crayfish exports, explained that the French Government ·had reduced the ·quota from South 
West Africa. The matter was now under negotiation. · · · . · - . . . . 

M. GIRAUD drew attention to the figures .of railway and !J_arbour traffic given in paragraph 
.641 (pages 91-92 of the report). Traffic handled at stations had risen' from 160,807 tons .in 
1937 to 209,339 tons in 1938, passengers carried from 79,764 to 93,536 and 1iv~-stock shipments· 
fro~ 219,582 t? 233.477 head. In ~pite of these traffic in?rea.Ses, however! the wo~ki?g deficit, 

·which had declmed from [181,659 m 1935/36 to [144,215·m 1936/37, had nsen ag;un m 1937/3~ 
to [184,801: The latter figures, it was true, referr~d to tlie fina~cia~ year, whereas the ~r11ffic 
figures quoted concerned the calendar years~ Possibly, the deficit might have decreased m the. 
next financial year. · · · · 

. ' 

Mr. ANDREWS agreed that that might be so and suggested that the t~affic concerned might 
perhaps not yield a very remunerative ret'urn to the railways .. There was, for example, little 
margin on agricultural produce. According to paragraph 642 (page. 92 of the .. report), the 
balance of the traffic, while fluctuating under the different heads, had remained fairly constant . 
in total. · · · · ·. · · 

M. GIRAUD thanked the accredited representati~e for the replies given. to his questions, 
and commended the practice adopted in the annual reports on South West Africa otsupplying 
.figures for a wide range of years. Comparisons were thus greatly fac~litated, · · 

- . . . - . 

JUDICIAL ORGANISATION 

. M. vAN AsBECK asked whether the accredited representative could explain the strlking 
increase in 1938 in the number of offences committed by Europeans-fifty"one, as compared 
.with only seven in 1937 and an average oftwenty in earlier years (paragraph 32, page 5 of 
the report). · · · 

Mr. NIEHAUS replied that there had b~en an abnormal increase in cases of theft. and fraud, 
the latter mainly in respect of sales of karakul skins. ·There was no reason to believe that this 
increase would be permanent, · · 

. - M. VA~ ASBECK suggested that the next annual report might include al). explimation ·9f 
the steady rise in the number of offences against the person (paragraph 33; page 6 ofthe report 
for 1938, and various paragraphs in Jel!\lier ·reports· since 1934). Paragraph: 34 (page 6}, 
also, showed that common assault by Europeans against natives had increased to· ninety
three ca5es, as compared with· forty-four such cases in 1937. Simultaneously, there was a 
notable increase in the number of crimes committed by natives against Europeans-1,607 in 
1938, as compared with 1,260 in 1937. Was there any special explanation of this increase-in 
~~? - . . 

Mr. NIEHAUS suggested that the larger number of cases might reflect greater efficiency 
on the part of the police. Paragraph 40 (page 7 of the report) showed that the larger-number 
of convictions for illicit liquor offences was attributable to that cause. · · 

. . ' 

-
Mlle. DANNEVIG had n~ted the ninety-three. cases ?f assault by E'!-ropeans upon natives 

and asked what sort of cnmes had been committed, If they were senous offences and. how 
they were punished. · 

Mr. NIEHAUS replied that ther_e had been only two serious assaults-:-eases in which 
European. farmers had fired ~n native· ~mployee~. The cases had been taken to the High . 
Cour!, which, t? the best of hiS recollection, had Imposed a sent.ence'of £5o or imprisonment 
for Six months m one of the cases. All the other cases had been of a minor nature. The total · 
of ninety-three assault cases was.not really disproportiof\ate to the number of natives employed 
by Europeans. 

. M._ VAN ASBECK asked whether, in the cases in question, the imposition of a fine was not 
too lement a penalty. · 
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Mr. NIEHAUS explained that provocation had been offered, and no doubt the sentence had 
taken that i';to account .. He confirmed th!lt. the i':terest~ of ~he natives were always safeguarded 
by the officials responsible .for the admrmstrahon of JUShce, whose reputation for integrity 
and impartiality could not be doubted . 

. M. VAN ASBECK noted that no information was supplied regarding the working of the· 
native courts referred to in paragraph 275 of the 1937 report. 'When the influence of Western 
~ivilisation was making itself increasingly felt, the role of native courts assumed greater 
Importance. 

Mr. NIEHAUS promised to see that a reference to these courts was included in the nrxt 
report. Records of the cases heard by the Assistant Native Commissioners were kept, and could · 

. therefore serve as a basis for the information requested. 

PoLICE 

Lord. HANKEY suggested that this seCtion of the annual report might usefully have been 
made more informative. Paragraph 61 (page II of the report), for instance, referred to •.• the 
numerous administrative and other duties" of the territory's police force, but gave no 
description of the duties undertaken. As a newcomer to the Commission, he could not say 
whether previous reports had given a fuller picture of the situation in that respect, btlt he 
suggested that, in general, a more complete description of the nature and scope of police 
activities. was required. 

Were the police in the territory distributed in small detachments or concentrated in 
larger numbers in centres such as Windhoek ? Was the force mounted or mechanised to any 
extent ? 

· Mr. TE WATER confirmed that previous reports had given fuller information on the 
subject, but would convey Lord Hankey's suggestion to the Administration. Now that the 
South West African Police Force had been amalgamated with the Police Force of the Union, 
there was no reason why, as in the case of the latter, a fully descriptive annual report should 
not be supplied. · 

Lord HANKEY understood that, in 1939, a large increase had been made in the 
establishment of the police force.· Was a Bill being introduced incorporating the South West 
African Police Force in that of the Union ? What would be the effect of that incorporation, 
and who would command the united forces ? 

Mr. ANDREWS said that fusion of the two forces had been effected as from June 1st, the 
empowering measure having just been passed by the Union Parliament. The position now 
was that the existing force of 231 European police had been increased by an additional Union 
draft of 3II men-a·total of 542. In addition, there were 156 native police. 

Information would be furnished in ·the next report, but meanwhile he could give the 
Commission the following information ori the basis of a memorandum prepared by Mr. Niehaus: 

During the period 19:i:5-19i9, which followed on the occupation of German South West 
Africa by the Union forces, the territory was under military government and police .duties 
were performed by the military authorities. 
. Section 12 of the Administration of Justice Proclamation 1919 (Proclamation No. 21, of 
1919) established a police force for the territory, to be called the South West Africa Police, 
as from January 1st, 1920. This force was placed under the command, superintendence and 
control of a Commissioner appointed under the South African Police Act, but was in form, at 
any rate; a separate force. 

Under the terms of Section 3 ·of the Police Proclamation, 1921, the South West Africa 
Police were placed under the absolute control of the Administrator, as from January 1st, 1922, 
the control being exercised by the magistrates in their respective districts. The link with the 
South African Police was; in consequence, severed . 

. This development was the direct result of a severe depression and the consequent closin_g 
down of police stations and the curtailment of police effectives.. In view of the. e~ono~uc 
stringency, it also became necessary for the police to perform mnumerable adm1mst~ahve 
duties, distinct from their ordinary police duties. In the circumstances, it was felt des1rable 
to place the Force under the Administrator and his magistrates. 

This state of affairs obtained until January 1st, 1928, when, under the terms of Sections 
2, 4 and 5 of Proclamation No. 34, of 1927, the Police Force was placed under a Commandant 
who, through his inspectors and sub-inspectors, .exercised con~rol over the Force. The 
Administrator still retained the power of appointment and dismrssal, and the Secretary for 
the territory remained the Accounting Officer, but for ail practical purposes control by the 
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Administrator became nominal. In effect, therefore, the return ~o the. 1920-1922 P?sition, 
when the South West Africa Police formed part of the South African Pollee, would Involve 
little material change. . . 

Mr. Andrews handed in a copy of the Union Act amalgamatmg the two forces, and gave 
a brief explanation of its provisions. 

ARMS AND AMMUNITION 

· Lord HANKEY noted from paragraph 56 (page ro of the report) that only a very small 
proportion of the large number of arms in the territory was held by the Police and Burgher. 

·Force. For what purposes were these private weapons required ? 

Mr. NIEHAUS replied that arms in private possession were held for sporting purpos~s. for 
the destruction of wild animals, or for purposes of self-defence. They were mostly m the 
possession of the farming community. The increase in the number of arms was not abnormal, 
and could be ascribed to the increase in population. 

Lord HANKEY asked, with reference to paragraph 57 (page 10 of the report}; whether the 
whereabouts of all arms held were known to the authorities. 

Mr. NIEHAUS explained that the fig~res given in the report were estimates. The 
Administration felt, however, that it should have more exact information on the subject; and 
had therefore issued a New Proclamation (No. 28, of 1938), providing for- the registration of 
all arms and ammunition held in the territory. The Proclamation had come into force early 
in 1939. and registration was probably now being carried out. 

Lord HANKEY asked whether the authorities had any suspicions of hidden stocks or 
illicit imports of arms or ammunition. 

Mr. NIEHAUS said that no such apprehensions were felt. If unregistered arms were 
discovered, their possession would, of course, amount to an offence. 

WELL-BEING AND SOCIAL DEVELOPMENT OF THE NATIVES : IMPROVEMENT OF NATIVE 
RESERVES : QUESTION OF THE APPORTIONMENT OF THE BUDGETARY RESOURCES OF THE 

TERRITORY 

Count DE PENHA GARCIA said that the predominant i'mpr~ssion gained from a study of 
paragraphs 327 to 431. (pages 46 to 59) of the report was that most of the territory under 
mandate was still in the pastoral stage of developmenL Could the accredited representative 
confirm that impression ? 

-
Mr. ANDREWS agreed that the country's economy was essentially a pastoral one, and the 

Administration's efforts were accordingly directed towards educating the natives in pastoral 
and, of course, most particularly, in stock-raising pursuits. Ovamboland, with its better 
rainfall, was an exception to the general economy of the. territory and agriculture played an 
important part there. In that respect, the Commission would have observed the references to 
the introduction of new crops, such as rice and soya-beans. · · 

Count DE PENHA GARCIA had further gathered from the report. that an administration 
system of an indirect type was now applied. The senior officials, who numbered only 213, had 
direct contact with the tribal chiefs, but had necessarily fewer contacts with the natives 
g~nerally. In view of the size of the territory and the numerous types of native to be dealt 
With, would it not be advisable, subject always to budgetary considerations, to-increase the 
number of senior officials ? 

Mr. ANDREWS confirmed that the system of administration in its generality aimed at the 
encouragement of indirect rule. Its object was fundamentally to teach the native to interpret 
his environment, to control his environment, and finally to enrich that environment. Arising 
from that, patient and persistent efforts were being made to inculcate in the native the desire 
to administer and improve his own Reserve. An interesting development in that connection 
was the despatch, last month, of several Herero chiefs to the Union to attend the General 
Tribal Council held at Umtata, in the Transkei Territory, to see for themselves what the natives 
there had_ done i!l their .own development in the erection of buildings, creation of financial 
reserves, 1mprovmg agnculfural methods and the extension of native educational facilities. 
It was worth recording that, in an address to the Council, the chief Herero delegate, 
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; Headman Hosea of the Aminuis Reserve, had expressed his tribute to the constructive policy 
pursued by the Union Government and the Administration which he described as doing its 
utmost for the natives. 

The visit, it was hoped, would _bear fruit and it was now within the Administrator's 
intention to set up a Herero Council on similar but necessarily less ambitious lines which would 
convene periodically at Windhoek or elsewhere. A "Box Fund "-on the lines of the 
Ova~bola:nd f~n?-would be created, to which every Herero over 18 y~ars of age would 
contnbute 5 shill~ngs annually. The proceeds were to be devoted to education, the training of 
nurses and hosp1tal work. 

On the question whether there were enough senior officials, that was of course a matter 
of finances, and dependent again upon the opening-up of the territory and improvement in 
transport and communications. A Native Affairs Officer had recently been appointed 
permanently in the Kaokoveld area with headquarters at Ohopuho. 

Count DE PENHA GARCIA suggested that the incident described in paragraph 413 (page 
56 of the report) showed the need of maintaining closer contact between the senior officials 
and the natives under their administration, and of imbuing chiefs with a keener sense of their 
responsibilities. Generally speaking, though, the Administration was pursuing a sound policy_ 

He had noted with interest the detailed information supplied about the various Reserves 
(paragraphs 336-429, pages 49 to 59 of the report). It was gratifying to see the references to the 
introduction of better stud animals, the use of Union aviation facilities for the rapid conveyance 
of vaccines for combating animal diseases, the encouragement given to natives to make their 
own butter, the development of irrigation, and the general efforts made to improve the economic 
situation of the natives. 

On the other hand, the frequent recurrence of veld fires was disquieting. Were those acts 
of personal vengeance. or demonstrations of insubordination ? 

Count de Penha Garcia would also welcome a description in the next report of the results 
of the experiments made in growing new crops, a policy which, if circumspectly applied, ~ught 
to enhance the territory's food resources and promote the transition to an agricultural regime . 

. He could not conclude his· reView of social conditions. better than by referring to the 
statement in paragraph 329, page 46, that : " The natives again, in common with the 
Europeans, .enjoyed a prosperous year". 

He thought that the Commission was glad to note that statement. 

Mr. ANDREWS said the Administration would be deeply appreciative of Count de Penha 
Garcia's words of commendation, particularly in view of his first-hand knowledge. 

Veld fires could be coped with in tribal areas whe~e, under native law, heavy fines in 
cattle could be imposed on the offenders. Outside those areas, the problem was more difficult, 
as the culprits were usually travelling natives and Bushmen, whom it was difficult to bring to 
justice. 

The request for further information regarding the success of the experimental crops 
introduced would be noted. 

Mlle. DANNEVIG asked whether the contribution of ss. per annum to a " Box Fund " 
by Hereros over 18 years old was to be regarded as a step in the direction of self-help. Was the 
contribution a heavy burden, and was it approved of by the Hereros themselves ? 

Mr. ANDREWS replied that when the Chief Native Commissioner mooted the proposal 
during a recent visit to the Herero Reserves it was enthusiastically approved-a pleasing 
indication on the part of the Hereros of increasing co-operation with the authorities. The 
rate of ss. per annum 'was the same as that levied in Ovamboland. 

. . 
Mlle. DANNEVIG observed that at the thirty-fourth session, after a discussion opened by 

Lord Hailey on the subject of the self-help policy for natives, 1 the accredited representative 
had undertaken to reply to the Commission's criticisms in the next report. Where was that. 
reply to be found ? 

· . Mr. ANDREWS referred Mlle. Danne~g to paragraph 732 of the report (supplementary 
memorandum), which said that, in view of the -very full explanation given last year on the 
subject of native expenditure, the Administration thought the matter could not be taken any 
further. The Administration had added, however, that it clearly had not introduced any 
new policy, although it still held the view that the development of the natives in the territory 
could not be forced, and that efforts directed to their uplifting had to be attuned to the1r 
ability to a_ppreciate and benefit from them. . 

1 See Minutes of the Thirty-fourth Session of the Commission, page 78. 
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· M. VAN AsBECK recollected that the discussion in 1938 had centred on two points: (r) the 
close connection revealed in the 1937 report between the taxes levied and the am~>nnts spent 
on natives and Europeans respectively, and (2) a new policy adopted in regard to expenditure 
for native welfare. The latter point was dealt with in the supplementary reply just read, but 
he could find no reference in the 1938 report to the first point. 

Mr. ANDREWS said the position as he saw it was that the Administration ha:d state~ its · 
view and policy on native expenditure in the 1937 report, ~nd that ~r. te Water ~ad explamed 
and interpreted that policy very fully last y~~r. ~avmg constdered the ~~utes ~f the 
Commission's discussions of last year, the Admtmstrahon now felt, as already mdtcated tn the 
report, that there was nothing it could add to Mr. te Water's explanations. 

The CHAIRMAN inferred that the view expressed by the accredited representative at the 
thirty-fourth session must be taken as the final view of the Administration also. The implication 
seemed tp be that, contrary to the practice in most civilised countries, taxpayers derived 
benefit from public expenditure in· proportion as, being rich -or poor, they contributed to 
revenue. This, of course, was a policy pressed on the Administration "Qy the European 
community in the territory. Had the Administration had to yield to pressure from that 
community ? 

' . 
Mr. ANDREWS said he experienced difficultyin reopening a matter that had been examined 

at great length la:st year, without traversing the whole of that discussion, but, in his view,· 
the issue was not altogether as the Chairman had stated it. Large amounts 'had been spent 
out of the general revenue in the settlement of natives in the Reserves and, in particular, in 
the development of water supplies, at a time when the natives made no contribution to revenue. 
The.Administration now expressed the view that it would be unwise unduly to accelerate 
development beyond the absorptive capacity of the native, and that therefore expenditure 
should be regulated as had been indicated in last year's dis~ussions. 

:Mr. TE WATER felt that the difference of views was one more of degree than of substance. 
In 1938, he had enqeavoured to make it clear that, in the view of the Administration, the 
European taxpayer would continue to pay a large proportion of the expenditure on native 
welfare, but that it was its policy simultaneously to train the natives to be self-supporting. 
He had, as promised, notified the Administration of the Commission's views, and had received 
the reply that the explanations given by himself could not be amplified further. If the 
Commission was still not clear on the point, he suggested that a dir~ct question might be put 
to the Administration, which would, he was sure, endeavour again to restate its policy. 

The CHAIRMAN concluded that the Administration maintained the point of view expressed 
in paragraph 305 (a) of the 1937 report, as follows : - : · 

" The Administration is, therefore, opposed to making grants for accelerating the 
development of the reserves as much in the interests of the natives themselves as of the 
European. At the same time, it holds that it would be unfair to burden the European 
section oj the population with further taxes for native development, when practically 
the whole of the native contribution to the revenue of the territory is handed out to trust 
funds for expenditure on the natives. Additional taxation of the natives at the present 
time is also undesirable." 

. The .co!llmission would have to consider whether a reference to that subject should be 
mserted m tts report to the Council. , 

Mlle. DANNEVIG recollected the accredited representative's having agreed during a 
previous discu~sion on this .subject t~at the n~tives contributed to the building-up of the 
country by thetr labour, while the whites contnbuted by the payment of taxes. 1 

M .. RAPPARD believed that, in many British colonial possessions, it was the normal practice 
to levy mcome t~x on the small white minority, mainly for the benefit of the native population. 
South West Afnca had a prosperous white population, which paid no income tax. Would it 
not be normal to consider its introduction ? 

1 See Minutes of the Thirty-first Session of the Commission, page 127. 
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· Mr. TE WATER said that M. Rappard's interesting suggestion had already been considered, 
and would probably be again considered, by the Adl)linistration of the territory. He still 
believed that the difference of opinion on this point between the Commission and the 
Administration was more academic than substantial. The ratio of native expenditure in the 
South West Africa budget was well-known. Whether or not that ratio should be increased was 
a question more of expediency than of principle. Experience in South Africa showed the 
advisability of accustoming natives gradually to assume material responsibility for their 
own development. 

M. RAPPARD gat"hered that, in the view of the Administration, the taxes paid by the white 
population should not be expended exclusively for the benefit of that population. It merely 
believed that, at the present time, such taxation could not be increased. Everyone agreed 
that it was important to interest the native population in the conduct of its own affairs, but 
he would need to be reassured also that the mandatory Power realised the duties imposed by 
trusteeship. 

M. VAN AsBECK entered a warning against treating the issue solely as a matter· 
, of expediency ; for, in several colonial territories, this matter was discussed by white settlers 

and foreign interests in terms of principle, therefore it was important not to lose sight of 
that aspect. A similar problem in similar terms had arisen in Kenya ; as a result a 
Commissioner, Lord Moyne, had been sent out in 1932 to make an enquiry, and he had rejected 
the contention. A similar issue had come to the fore in the Netherlands Indies, where 
foreign interests were often found to be relucta.nt to increase expenditure on native interests, 
saying that the former paid the bulk of the taxes. 

Mr. TE WATER referred the Commission to the table in paragraph 82 (page I7 of the report), 
from which it would be seen that expenditure on natives had risen from [36,ooo in 1933{34 
to £64,189 in 1937{38, a greater proportion of which came from general revenue. The actual 
amount might not be as large as the Commission might desire, but the tendency to increase 
it was unmistakable .. 

DEPARTURE OF MR. TE WATER 

Mr. TE WATER regretted that he would have to leave Geneva before the hearing was 
completed. He thanked the Commission for the appreciative reception given to his explanations 

. and to those ofhis colleagues. The mandatory administration, he could assure the Commission, 
would also welcome any suggestions, based on the hearing, which the latter saw fit to make. 

The CHAIRMAN thanked Mr. te Water for the co-operation extended to the Commission. 
Though the report had evoked a certain amount of criticism, it had the advantage, duly 
noted by Mr. Weaver at the previous meeting, of being a frank and unvarnished ~tatement of 
the real position in the territory ; as such, it had been all the more appreciated by the 
Commission. 

FIFTH MEETING 

Held on Saturday, June roth, 1939, at 10.30 a.m. 

South-West Africa: Examination of the Annual Report for 1938 (continuation). 

Mr. Andrews and Mr. Niehaus came to the table of the Commission. 

SETTLEMENT OF THE BUSHMEN 

. M. GiRAUD recalled that it had previously been said that the Bushmen were natives 
with essentially nomadic habits, whom it would be very difficult to settle in the reserye~. 1 

Nevertheless, according to the figures on page 107 (Table A), the number _of Bushmen hVI~g 
in the urban areas had nearly doubled in 1938 as compared with 1937, while those settled m 
the reserves (Table B) had trebled. That fact was all the more striking in that, according. to 
·Table D, the total number of Bushmen had slightly diminished in 1938 as compared Wlth 
1937. ·Had those figures no real significance, or did they in fact indicate the beginning of 
an evolutionary process . ? 

1 See Minutes of the Thirty-first Session of the Commission, pages 122 and I2J. 



Mr. ANDREWS said that the figures might be regarded as a tendency towa.rds a very· 
gradual " taming " process in respect of some of the Bus~men. Some _people considered t~at 
it offered a possible soluti?n of the B~shman problem, while ot~ers agam, from eth.nograph1cal 
considerations, were seekmg a solution by the proposed creation of a separate res~rye. The 
Commission .would have noticed (paragraph 727, page 128 of the report) that, ·ansmg from 
the proposal for the .creation of special reserves, a committee had, been appointed to 
collect information about them. · 

\YELL-BEING AND SOCIAL DEVELOPMENT OF THE 
OF NATIVE RESERVES (continuation) : 

NATIVES (continuation) IMPROVEMENT 
QUESTION OF .SOIL EROSION 

M. VAN ASBECK observed-as to the second ma~n issue of last year's discussions-that 
in spite of Lord Hailey's warning that there existed a clear distinction between social 
improvements, such as educational facilities, etc., and _material development in the shape· 

. of water-supplies, health services, and .so forth t, and that, for these latter purposes, the 
expenditure had to be made irrespective of the natives' appreciation, the present report was 
still lacking in clarity so far as it concerned the policy of the Administration, more particularly 
in connection with the important problem of water-supplies. Indeed, the table of expenditure 
on natives (page 17) no longer included an item for irrigation, though M. van Asbeck was not 
unaware that in earlier reports no expenditure had been entered although the item duly 
appeared each year. Several passages in the report (e.g., paragraphs 346, 372, etc.) drew 
attention to the serious lack of water in many districts. Th.e problem was urgent, and it 
seemed that it could not be solved by leaving it to the natives to sink wells and provide 
conduits themselves. Had the Administration any general plan for water-supplies ? 

Mr. ANDREWS replied that, although the question of water-supplies was not dealt 'with 
as a separate subject in the report, many paragraphs on native affairs gave evidence of 
development in that direction, especially in the reserves within the police zone. The sinking 
or deepening of wells, sinking of boreholes, erection of pumping-plants, building of dams, 
laying of water-pipes, etc., referred to in paragraphs 339, 340, 350, 353, 356 and others, showed 
clearly the results of the Administration's constant efforts in the reserves. 

M. VAN AsBECK was glad that the importance of water supply was brought home to 
the natives, but his question was whether the Administration had a definite programme in 
connection with water supplies and public expenditure thereon, and whether it was putting 
a definite plan into operation with financial help where required. 

Mr. ANDREWS thought that from the facts to which he had drawn attention, the 
Administration's policy could be deduced. Its view was that the work should be carried out 
by the natives themselves as part of their training and development; but they were of course 
given expert guidance and assistance by irrigation and welfare officers. There· had been a 
steady development in opening up water' supplies, due to the constant concern of the 
Administration with the problem. 

M. VAN AsBECK, referring again to the fact that certain reserves were overstocked asked 
whet~er th!lt condition wa.s ~eneral, and whether _it was n<?t li~ely to a~gravate the·p~oblem 
of soil erosiOn-a great evil m many parts of Afnca, and particularly m the territory under 
mandate. . 

Mr. ANDREWS admitted that this was a very real danger. Th~ natives clung tenaciously . 
to their live-stock, as their social standing depended largely on the number of head of cattle 
they p~ssessed. Welfare officers were making every effort to induce them to sell off surplus 
stock 1n ?rder to conserve grazing and as a CQntribution to the prevention of soil erosion. 
The opemng-up of additional water-supplies was also being pursued for the same reason. 

SQUATTING 

M. VAN AsBECK then referred to the question of squatting, on which there· was a special . 
paragr:'-p_!l (paragraph 728, page 128 of the report) in reply to a question asked by a member of 
CommiSsion. • He hoped that subsequent reports would contain regular information on · 

1 sec: Minutes of the Thirty-fourth Session of the Commission, page 7s .. 
1 Ibid. page 82. · 
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this point, but he was. a little pu~zled to find that farmers were forbidden to charge grazing
fees for stock belongmg: to na~tves e~ployed on their farms. That seemed to indicate 
a departure from the pohcy of discourag~ng_ squatting. . 

. ~r. ~IEHAUS said that the passage referred to in the report might perhaps be misleading, 
smce 1t d~d n<?t add that the amendment to the I922 Proclamation also laid it down that no 
farmer mtg?t t.n future ~mploy more than ten male natives without obtaining-special permission 
from the distnct commtsstoner and magistrate. That prohibition, read in connection with the 
one referred to by M. van Asbeck, would have the effect of counteracting squatting. 

M. VAN ASBECK agreed that that fact altered the impression completely. He observed, 
. however, that farmers appeared to be at ~iberty to discharge squatters at will, and that they 
showed a preference for smgle workers Without stock or dependants who had to be recruited 
f~om outside the police zone (paragraph 36I, page 52 of the report). Did not natives thus 
dtscharged become a burden upon the reserves or the Administration and was the farmers' 
freedom desirable ? The same passage in the report, and paragraph '366 on the same page, 
sp_oke of two ~eserves as being considerably overstocked ; that made the position appear 
still more senous. 

. Mr. ANDREWS repeated that the object of the amending legislation introduced in I938 
was to discourage squatting. Progressive farmers did not tolerate it, and, in fact, the general 
tendency was for native labour tenancy to give way to labour hire. The farmers' freedom to 
dismiss native workers was of course covered by the contract of employment. The Native 
Commissioner had power to control the number of natives a farmer could employ-a power 
strengthened by Proclamation 30 of I938-and there was therefore less risk of large-scale 

· dismissals in times of stress. 

. 
M. vAN AsBECK wondered whether the dismissals could be left wholly to the parties in the 

contracts. 

SITUATION OF WoMEN 

Mlle. DANNEVIG said that the report made no special mention of the conditions of life 
of native women. Women were hardly mentioned in the report. Their conditions of life 
seemed mostly to be such that. improvement in the care of children, in nutrition, in maternity 
weUare and in the education of girls would appear to be highly desirable. She hoped that the 
next report would provide fuller information on those points. 

Mr. ANDREWS said that welfare work among natives in the territory benefited the whole 
of the native population, but undertook to refer the request to the proper quarter. 

MISSIONS 

Mlle. DANNEVIG said that the Commission had discussed missions at some length on a 
previous occasion, 1 and that a full discussion was probably unnecessary again this year. ~he 
was interested in the health activities of the various missions, and presumed that the Rhemsh 
mission was not mentioned in the chapter on health (paragraph 556, page 74 of the report) 
because it concentrated on education and played no part in the health campaign. Had the 
Administration made any further grants for health work to the missions, in additio_n to t~e 

-items of {400 and £I22 included in the table on page 72 and the amounts men honed m 
paragraph 546 on page 73 ? Would the Finnish mission be able to continue its val~<l:ble health 
work in spite of the great loss it had sustained by the death of Dr. Rami? ?. W~s 
tbe Administration properly- appreciative of the great work performed by the mtsstons m 
connection with native health ? · 

Mr. ANDREWS drew attention to the total amount spent on the treatment ?f. natiyes 
during I938 which was {I3,87o (paragraph 539, page 72). Not only was the .Admmtstr~hon 
most grateful to the missions for their humanitarian activities, as Mlle. DanneVIg had su~~tsed, 
but also the missions were equally appreciative of the assistance received from the Adl!llJ?IStra
tion. Indeed, the report for I937 (paragraph 4I3, page 68). quoted the German mtsston as 

1 See Minutes of the Thirty-fourth Session of the Commission, pages 92 and 93· 
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acknowledging that, in regard to education, the mission schools might well be .des~ribed as. 
Government schools since the Administration took complete charge of exammahons, the 
payment of teachers: the provision of equipment, etc. The help &ive~ by .t~e. Administration 
was most substantial in practically every department of the missions activities.-

' 

EDUCATION 

_ Mlle. DANNEVIG said that the report showed that serious efforts were bewg made to bring . 
about improvements, but that progress was slow, m?re pa!t~cularly on ac~ount ()f ~he Jack
of trained teachers. In spite of the improved finap.cial position of the territory, a httle less 
had been spent on education in 1937/38 than in. the _Previous year. (paragraph 65, page 12 of 
the report) ; the reduction, however, was mamly m the expenditure on European hostels 
(paragraph 290, page 41), and there was a slight increase in expenditure on the education of 
coloured people and natives, with a further small increase . in the estimates for 1938/39 
(paragraph 82, page 17 of the report). . 

Nevertheless, oniy 1o% of the expenditure on education went to schools for native and 
coloured children, though the native population was about ten times as great as the European. · 
She fully appreciated, of course, that schools for Europe;lh children must cost considerably 
more in proportion, but asked if the Administration did not intend to increase its efforts for 
the education of the natives. · 

She regretted that the report still failed to show how the money spent was apportioned 
between Government schools and the missions. Could the accredited representative throw 
any light on that point ? 

Mr. ANDREWS. said that, as Mlle. Dannevig had recognised, expenditure on the education 
of natives and coloured people was steadily increasing. To the £16,ooo estimated for 1938{39 
should be added a further item of £2,ooo for school inspection (paragraph 297, page 42 of 
the report). · 

With regard to the analysis of the expenditure, he had noticed the omission "in the r~port, 
and had telegraphed for information. The position was that the one· Government school, 
consisting of one European principal, who was also a qualified doctor, and two local assistants, 
accounted for £445 in salaries, whilst the rest of tbe vote of £10,930 in 1937{38 went to the 
mission schools. . · . · . · _ · 

Mlle. DANNEVIG thought that the average cost per pupil shown in the tables on pages 41 . 
and 42 of the report was remarkably high as compared with costs in other territories. · 

It had also been stated on a previous occasion 1 that native education was somewhat too 
theoretical, and that efforts would be made to give it a more practical character. Had 
anything been done in that respect ? 

· Mr. ANDREWS replied that the comments made at previous examinations had not been 
lost sight of, and had been passed on to the proper quarter. There was general agreement 
on the point that a practical rather than a purely literary bias should be imparted into native 
education.· · 

Mlle. DANNEVIG drew. attention to a misprint in. the ~ab.le at the top of page 44 of the 
report ; the number of children enrolled at tht: Rhemsh mission school should clearly be 553 
and not 53· 

l?te me~ora~dum ~upplementary to th.e report re~erred (paragraph 740) to the admission 
of nat.Ive p~pils to <:ertam coloured schools m o~der to mcrease the enrolment, a practice which 
had g~ven nse to protests and departmental action. What was the reason for those protests ! -

· . Mr. ANDREWS replied that a· deep class prejudice existed between coloured peopl~ and 
natives. · 

. 1!1 reply to a further question, he said that he was unaware-whether the attitude of the 
mhab1tants of the Rehoboth Gebiet to the Government industrial school there (paragraph 304 
page 44 of the report) had changed and whether it had been possible to reopen the school.; 

Mlle .. DANN~VI.G observed .th~t there ~ere now (paragraph 306, page 44 of the report) _ 
4,225 nattye pupils m schools w1thm the pohce zone. Were any figures available for other parts 
oft he tern tory ? Was there an annual departmental report on education, as in other territories ? 

. -

1 se.: Minutes of the Thirty-fourth Session of the Commission, page 9 I. 
• Ibid. page 90. -
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Mr. ANDREWS replied tbat a reference to school attendance in the areas outside the police 
zone would be found in paragraph 417 (page 69) of the 1937 report. The South West African 
administration did not publish separate departmental reports, doubtless on grounds of 
econo~y. 

. Mlle. DANNEVIG wished !O thank th~ mandato:y ~ower for transmitting the reports of 
the ~nterdepar:J:~ental Comm1ttee on Native Education m South Africa and the Union Native 
Affarrs Comm1ss1on 1936-two most interesting documents which laid great stress on the 
need for further educational progress, especially the former. · 

_She then turned to the question of the chronic shortage of teachers, which appeared to be 
gettmg worse and worse. Various paragraphs on pages 44 and 45 of the report drew attention 
to the difficulties that that shortage caused, and the Director of Education was reported to 

. have said that, unless special measures were evolved, the problem would persist for many 
years to . come. The Inspector of Schools had also reported that there was very little 
improvement in the educational position in Ovamboland, and had attributed the fact to the 
lack·of persons competent to train students as teachers and the unsuitable teaching staff. 
Both officials had made a numl;>er of suggestions and recommendations. Had any action been 
taken to deal with this serious situation ? 

Mr. ANDREWS replied that both the report for 1938 and previous reports dealt very frankly 
with the difficulties in the normal development of native mission schools or Government 
schools, due to the shortage of native teachers conversant with various native languages. 
He was glad to be able to inform the Commission that seventy-three teachers were in training, 
of whom five were in the Union with the help of bursaries. The recommendations of the 
Director of Education and the Inspector of Schools were receiving consideration. 

- The Hereros had been specially appealed to by the Chief Native ·Commissioner, on the 
grounds of racial pride, _to permit their children to avail themselves of the free training offered 
both to become teachers and hospital nurses. 

Mlle. DANNEVIG drew attention to the proposal to establish a central native training
school under the control of the State. She regretted that, according to the report (paragraph 
326, page 46), the proposal appeared to have been dropped, on the ground that it would lead 
to a demand also for training-centres for European teachers. Where were the teachers for the 
European schools at present trained? During the previous year's discussion, 1 she had expressed 
the view that the offer of higher salaries would perhaps induce more young natives to be. 
trained as teachers. She thought that that observation still held good. 

Mr. ANDREWS said that he would not fail to transmit Mlle. Dannevig's views on the 
salary question. There were, however, arguments.against the idea of teachers who were such 
from lucrative motives only. Doctor Vedder, for example, had said that the ideal at present 
to be found with young teachers was a religious one, and that teachers without ideals were not 
fit to educate primitive peoples. 

Mr. Andrews co.uld not say that the t.ist word had been spoken as regards a Government 
Native Training School. ' 

The European teachers were trained in the Union . 

. The CHAIRMAN said that paragraph 326, page 46 of the report, and particularly the ~ast 
sentence, illustrated once again an attitude to which he had ventured to refer on the prev.wus 
day, • and of which evidence was found in many parts of the report. No argum~nts were g1ven 
for and against the establishment of a Government training-school for natives, beyond a 
possible objection which was considered sufficient to justify the abandonment of the scheme. 

ALCOHOL AND SPIRITS 

Lord HANKEY said that, as in 1937, there was again in 1938 a slight increase in imports 
of brandy, whisky and various liqueurs, amounti~g t~ appro~mately 7% by val~e (paragraph 
48, page 9 of the report). There had also been a slight mcre~se m th~ local production of ~randy 
and beer (paragraph 49, page IO). The European population ha~ mcr.eased only very slightly, 
but the greater consumption of liquor could doubtless be ascnbed m part to the enhanced 

1 See Minutes of the Thirty-fourth Session of the Commission, page 90. 

• See page 34· 
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economic prosperity of the territory. He noticed, however (paragra.ph ,39, page 7 o~ the.report), . 
that there had been a very sharp jncrease in the number of c~nvtchons for ~elhn~hq~or to 
natives. Was that fact connected with the increased consumptiOn o~ alcohol.m thetemtory, 
or did it merely denote, as paragraph 744 in the Sl!~plementary mformahon appeared to 
suggest, increased vigilance on the part. of the authontles ? 

Mr. ANDREWS replied that there could be n.o doubt that .the incre3:sed consumpti?n of 
alcohol and spirits was a reflection of the contmued economic prospen~y ef the temtory. 
Increased convictions for liquor offences were, he thought, to be ascnbed wholly to the 
tightening-up of supervision. 

· M. GIRAUD assumed that the alcoholic beverages imported were for the excl~sive use 9f 
Europeans. -

Mr. ANDREWS explained that prohibiti<?n for the natives was an obligati?n imposed by · 
Article 3 of the mandate. The only alcohohc beverage allowed them was a mtld Kaffir b~er. 
The beverages shown in the table ·on page 9 of the report reflected European consumption. 

DRUGS 

Lord HANKEY had little to say on the question of drugs. He noticed that there had 
been a sharp decrease in the number of convictions for offences connected with drugs 
(paragraph 42, page 7), and assumed that the situation was now under control. 

Mr. ANDREWS replied that that was so. 

PUBLIC HEALTH 

Count DE PENHA GARCIA said that the report {pages 59 et seq . .) dealt very fully and frankly 
with the Administration's difficulties, which were due in part to the vast extent of the territory 
and the lack of means of easy communication, and in part to a very large and varied population,· 
consisting of some 30,000 Europeans and 250,000 natives. Those difficulties could not in · 
fairness be overlooked, and he was gratified to :find that the organisation of public health was 
proceeding satisfactorily. For Europeans, :five hospitals were now available ; 4% of the. 
European population appeared to have received hospitaltreatment, and he c~mcluded that the 
accommodation was now adequate. On the native side, the position was not so encouraging, 
as there seemed to be on the average only one doctor for every r8,ooo natives. Here again, 
however, the difficulties must be realised. 

He had himself visited the Windhoek native hospital in rg38, and had been greatly 
impressed with the care taken of the patients ; the equipment was necessarily simple, but 
great efficiency prevailed throughout, and he had been particularly impressed by the excellent 

·relations between doctors and patients, . _ 

·The report drew attention to the efforts made to supervise the diet of natives and their 
housing conditions ; both points were of the utmost importance, especially the latter, since 
there was a considerable number-of slum dwellings in Windhoek and. other centres: As to diet, 
the sad events connected with the influenza epidemic in several mining undertakings showed 
how important that question was. . · . · . 

The :figures given in the report in connection with public health were more indicative than 
statistical, since they did not cover the whole territory. He noted, for ·example (paragraph 
549, page 74 of the report), that no information could be collected -about the work of the 
nineteen health stations of the Rhenish mission, as the work was not done under medical 
supervision. He hoped that that defect would be made good at an early date, as the information 
would doubtless be of value. · 

_ Mr .. AND~Ews wished .t'? tha:I?k Count de Penh~ Garcia for his appreciation of the great 
diffic~~hes facmg the Admmtstratlon, and for the tnbute paid to the Health Authorities. The 
prOVISIOn of two new wards, at a cost ot £7,000, would greatly improve facilities for treatment 
at the Windhoek native hospital. 

He would enquire if it was possible to furnish information concerning the activities of the 
Rhenish health stations in question. 

Count DE PENHA GARCIA. said th?-t the expenditure on native health (paragraph 539, 
page 72 of the report) was considerable. He wondered why additional fees had to be paid to 
district surgeons for tending natives, · 
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_There seemed. to be a considerable fluctuation in the sums spent each year for medical 
services as shown m the table on page 17 of the report. Thus, while the total expenditure had 
almost doubled between 1936/37 and 1937/38, it had fallen again by nearly a third in the 
estimates for 1938/39, for which year the amount was actually less than that spent in 1934/35· 

: Mr. ANDREWS thought the. additi~mal fees paid to district surgeons might be for cases in 
whtch they had to travel outstde thetr normal areas. · 

As for the variations in the annual expenditure on medical services, the sharp increase 
re~erred to by Count de Penha Gar:cia was probably ascribable to capital expenditure at 
Wmdhoek. For 1938/39, the allocation reverted to a more normal level in comparison with 
earlier years. ' · · 

M. VAN As~ECK ventured to think that there could be no question of a normal, stlt_bilised 
level of expendtture when the unsatisfied needs of the population were still so tremendous. 

Count DE PENHA GARCIA then referred to venereal diseases, the incidence of which was 
still very high (paras-raph 514, page 69 of the report). Although a number of measures had 
been taken, he had the impression that there had been very little improvement. Further 
action appeared to be required, and he would be glad to have details of the Administration's 
intentions in this connection. 

Mr. ANDREWS said a fundamental difficulty was to induce the natives to come forward 
for treatment!. Everything possible was done to that end py the welfare officers. In the urban 
areas, much was hoped from the newly-introduced compulsory examination of female natives 
referred to in paragraph 432 (page 59) of the report. 

Mlle. DANNEVIG expressed surprise at the statement in the same paragraph that 
... compulsory examination of native females residing in urban areas was legalised" and still 
more that it was said in the next paragraph that this step was " liable to give the public a 
false sense of security ". What did that statement mean ? 

·Mr. ANDREWS said that the allusion was to native servants employed in European 
households ; in spite of compulsory examination, it was very desirable that there should be 
no relaxation of precautions in connection with cleanliness in the care of children. Compulsory 
examination had of course been introduced because no native suffering from venereal disease 
could hitherto be persuaded to reveal the source of infection. A further step in the campaign 
was the transfer of some 300 native women, many of them prostitutes and engaged in the 
illicit liquor traffic, from the Windhoek urban area to the Okombahe Reserve for treatment 
and rehabilitation. · 

Count DE PENHA GARCIA then turned to the grave problem of infant mortality and 
maternity assistance. The conditions in which native children were born were admittedly 
bad. That was a vital matter for the economic and social future of the territory. He fully 
appreciated all the difficulties, but Wished once again to urge that every possible step should 
be taken to improve the position. · 

Mlle. DANNEVIG supported this appeal. In many cases, the conditions were said to be 
_quite appalling, and there were humane as well as economic considerations to be kept in 
mind. 

. -
Mr. ANDREWS replied that the Administration was very fully aware of the serious situation 

in regard to infant mortality, and was most anxious to improve it. The evolution .was, 
however, necessarily slow because they were dealing with a child race with little regard _for 
hygiene. Natives seldom sought help in maternity matters, although they would walk mtles. 
to obtain_ medicine for IJlinor ailments. 

LAND TENURE 

M. VAN AsBECK noted the additional information given in response to questions he had 
put on the previous occasion. 1 He observed that the native reserves were Crown l_ands held 
in trust for the native population, and could not be alienated except by resolution of the 

1 See Minutes of the Thirty-fourth Session of the Commission, page 95· 



-42-

U~ion Parliament (paragraph 747 of the report). No requests, however, f?r land under 
individual tenure had yet been received. Again, n3;tives did not seem to be avruling th~m~elves 
of the facilities for acquiring or leasing land outs1de the reserves. 'Yas any land Wlthm the 
police zone but outside the reserves actually owned or leased by_ natives ? . . · 

Mr. ANDREWS referred M. van As beck to the I929 report for further additional information 
on native land tenure. Generally speaking, natives were not yet in an evolutionary state or 
an economic position such as would enable them to lease land._ 

M. VAN AsBECK then observed that, out of a total of no,ss6 natives within the police 
zone, only 24,57I were living in the reserves ; some 2r,ooo were living in urbari areas, and the 
balance of nearly 65,000 lived in the rural districts of ~he police zone (paragraph 706, page rq6 
of the report). Were the latter for the most part mmeworkers and squatters, and to what 
extent were they landless ? . . . 

He hoped that the mandatory Power would supplement the informati?n on land tenure 
given in the I929 report, as nearly ten years had now 'elapsed and changes might have occurred 
in the situation. · · _ 

The report for I937 (paragraph r62, page 29) had stated that little land remained .available 
for allotment, although that same report (page 98) also said that over 2I million hectares, 
within and without the police zone, were still unallocated. Those two statements appeared 
to be somewhat conflicting. The I938 report repeated.that the demand for land was steadily. 
increasing, and that the areas suitable for allotment were yearly becoming less (paragraph r89, 
page 29). . -

Could the accredited representative throw 1ight on these facts ? 

Mr. ANDREWS replied in the first ·place that, as M. v:an Asbeck had suggested, the 6s,ooo 
natives living in rural areas of the police zone were workers on farms or 'mines and were Without 
land. Many of course owned cattle within the reserves which were tended by relatives in their 
absence. 

c With regard to the land available for allotment, of the 2I million unalienated hectares . 
mentioned in the_ I937 report, only n.6 million fell within the police zone, which alone should 
be taken into consideration for settlement purposes. He had no exact figures, but, undoubtedly, 
suitable land for settlement was very small in extent. For that reason, the Union Government 
had recently bought up 689,000 hectares inside the police zone from the Liebig Company, 
for settlement' purposes. · 

M. VAN ASBECK again referred to the I937 report (paragraph I62, page 29) in which details 
were given of the purchase of land by the Administration and its resale to settlers under the . 
Land Settlement Proclamation. Apart from the instance of the Liebig Estates, from whom 
was the land purchased ? · 

Mr. ANDREWS explained that most of the land available for settlement purposes was· 
Crown land, but some would be in the po~session of the Land Bank as a result of buying up . 
lapse~ leases ; he would however ask for specific information in the next report, as 'also for ' 
data, m response to M. van Asbeck's further enquiry, as to areas·~till available for settlement 
and the intentions of the Administration in that respect after the land bought from the 
Liebig estates was settled. · · 

M. VAN AsBECK took note of this promise. 

FoRESTS: QUESTION 0!' SoiL-EROSION (continuation) 

Coun't DE PENHA GARCIA said that unfortunately there was little real forest land in the 
territ_ory. ~eve:r:thel~ss, he regret~ed that there was no forestry officer on the staff of the 
AdmmiStrahon m VIew. of the senous menace of soil-erosion, a problem of sufficient gravity 
to warrant very spec1al efforts. Had the Administration considered any scheme of 
reafforestation in suitable areas ? 

The C~AIRMAN I?oint~d out that !~ere was a reference in paragraph 6r5, page 84 of the 
report, to one anh-eroston scheme . Were any details available ? 

~r. ANDREWS said th<~;t the Administrator, in his latest budget speech, had stated that 
prOVISIOn for forestry serVIces had unfortunately not yet been financially 'possible. That 
showed that the matter had not been overlooked. The Administration made constant efforts 
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to ~duce natiyes not to !)Verstock their land, as that was the chief contributory factor of 
eros10n. Openmg up water was encouraged for the same reason. He would ask for details of 
the anti-erosion scheme referred to by the Chairman. 

M. GIRAUD asked if the northern districts, particularly Ovamboland, did not offer good 
prospects for reafforestation schemes, as the rainfall there was less scarce. · 

Mr. ANDREWS agreed. 

MINES (continuation) 

Count DE PENHA GARCIA had little to say on this subject. The year had obviously been 
a bad one, and revenue had dropped sharply. The report referred (paragraph 194, page 30) 
to the parlous position of the small producers in times of stress, owing to the lack of financial 
facilities from the banks. Could not the Administration take action to assist them in times 
of difficulty ? 

Mr. ANDREWS replied that the Administration's view was that the question was entirely 
a matter for private· enterprise and not for State intervention. If the principle of assistance 
were conceded, it would be difficult to know for how long small producers would have to be 
assisted or indeed by what means, for the financial resources available to the Administration 
were somewhat limited. 

DEMOGRAPHIC STATISTICS 

M. RAPPARD said that vital statistics were of the utmost interest in connection with the 
we_lfare and future of any area, provided that they were reliable. In the present case, 
an accurate census of the population in the police zone ·had been taken in 1936, but, outside 
that area, only rough estimates were available. It seemed, however, that Europeans accounted 
for about Io% of the total population (paragraph 700, page 102 of the report)-a fact which 
was relevant to all the questions-financial, economic and social-that the Commission had 
investigated. 

There appeared to be certain discrepancies in the figures relating to arrivals and departures. 
Had the net permanent German population increased slightly, as one table (page 103) appeared 
to show, even though another table seemed to indicate that more Germans had left the territory 
than had entered it (pages 103 and 105 of the report) ? 

M. Rappard much hoped that actual counts would soon replace the estimates for outlying 
regions. The.uncertain value of those estimates was revealed by the fact that, in a number of 
cases (page 109 of the report), the total population for the area was given with great precision 
at exactly the same figure for 1937 and 1938. 

Mr. ANDREWS said that the Germans travelled in and out oft he territory to a far greater 
extent than o_ther nationals, a fact which probably accounted for the apparent discrepancy. 

- The settled German population had certainly increased slightly. 
. He quite agreed with M. Rappard regarding the limited value of estimates ; the 
Administration was making every effort to improve that state of affairs, but the difficulties 
would be appreciated. 

Mlle. DANNEVIG drew attention to the very low birth rate among some native tribes, 
especially the Hereros, who were said to be the most developed and promising tribe. Could 
the accredited representative make any comment on that regrettable fact ? 

Mr: ANDREWS said that Mlle. Dannevig had seized upon a point of the utmost concern to 
the Administration. The cause had its original roots in pre-war history when the Hereros 
had been almost decimated. This had induced a state of mind in which it appeared to them 
undesirable and hopeless to multiply, so that even to-day practices persisted which resulted 
in a deplorably low birth rate. The Administration was using every influence to have the 
position reversed. 

CLOSE OF THE HEARING 

The CHAIRMAN said that the examination of the annual report was now ended, and thanked 
·the accredited representatives on behalf of the Commission. Few questions had remained 
unanswered, a fact which was in itself a tribute to the careful preparations the accredited 
representatives and- their assistant had made for the discussion. 
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He venture~ to r~peat the request that the next report. should con~~in a~ int~oductory 
passage on the Administration's policy with regard to the mternal_Pollt.lc~.l s1tu~t10n. The 
absence of any reference to that question could not but startle pubhc op1m~n, a~ 1t was well 
known everywhere that the Administration had to meet a somewhat tense Situation. -

- ~- ANDREWS replied that the Chairman's request would ce~ta~nl~ be ~et, a~d expressed 
appreciation, on behalf of Mr. Niehaus and himself, for the CommiSSIOn s patience m the course 
of_ the examination. 

The accredited representatives withdrew. 

Palestine : Petitions : Committee of Rapporteurs. 

The Commission decided to allocate the petitions relatittg. to the general poli9y and_ the 
disturban-ces in Palestine to a Committee of Rapporteurs, cons1stmg of M. VAN A-sBECK, Count 
DE PENHA GARCIA and M. RAPPARD. 

SIXTH MEETING 

_Held on Monday June 12th, 1939, at 10.30 a.m. 

Togoland under FrencbMandate: -Examinati~n of_the Aunual Report for 1938. 

M. Besson Director of the Economic Agency of French West Africa, accredited 
representative ~f the mandatory Power, came to the table of the Commission. 

WELCOME TO THE ACCREDITED REPRESENTATIVE 

The CHAIRMAN welcomed M. Besson, with whom the Commission was glad to have a_ 
further opportunity of collaborating in the examination of the annual report. 

GENERAL STATEMENT BY THE AccREDITED REPRESENTATIVE 

M. BESSON made the following statement : 

~tis always _with genuine pleasure that I appear before the Commission. On this occasion, 
I am able to give a more vivid portrayal of the position of the territory during 1938, because 
my statement is based upon- personal interviews I was able to have with the Governor of the 
territory, M. Montagne, only a few months ago, before he rejoined his post in April last. 

Compared with the results achieved in 1937--a year which can be. described as exceptional 
--those obtained in 1938 may, at first sight, seem less striking.- Even a brief scrutiny of the 
situation, however, shows, not only that the territory is economically sound and based upon 
an excellent social structure, but also that it displays great vigour in pJLtting its resources to 
good use and in facing external factors which, at the present time, are definitely unfavourable 
to it. o -

Although the trade turnover of the territory in 1938 (142 million francs) fell by some 14 
million francs in value as compared with 1937 _(156 million francs}, it is still 51 million francs 
above the total for 1936 (91 million francs). _ -

The decrease by weight (6,ooo tons in 1937 as compared with 1936) was repeated, it is· 
true, in 1938, but to a less extent, since it amounted to some 1,ooo tons only ; the figures were 
~2,000 tons in 193Q, 76,ooo tons in 1937 and-a_ portent of greater stabilitY-75,000 tons 
ill 1938. 

The year-to-year variations are, however, too considerable and apparently too haphazard 
to allow any definite conclusions to be drawn. The measure of definite progress achieved in. 
value a~d weight, can better be deduced from the annual figures if we compare the latest 
totals With the average for the five-year period 1934-1938. although that average includes the 
very high 1936 figures and the quite exceptional 1937 figures; In 1938, the trade turnover, 
whethe~ measured by weight or by ~a~ue, was substant~ally higher than those averages, 
amountmg to 68,ooo tons and 102 mtlbon francs respectively, the surpluses amounting to 
7,000 tons and 40 million francs. 1 

. While it is only to be expected that. the drop of 3,II4 tons in imports, in 1938 as compared 
With 1937, should have been ~compamed by a fall in value of 4.951,000 francs, it is !>tartling -
to find that, whereas the wetght of exports actually increased by 1,950 tons, their value 
fell by g,024,500 francs. 
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The reason is that the average cost of imported manufactured goods rose from I 8Io francs 
in I936 to 3,307 francs in I937 and 3,560 francs in I938, whereas the average sai.e price of 
local products exported from the territory rose from 788 francs in I936 to I 464 francs in ~ 
I937, only to fall again to I,262 francs in i938. ' 

The increase in the cost of imported goods has been very considerable and continued in 
I938 ; for exports, on the contrary, there was one sporadic, though lesser, upward movement 
in I937, immediately followed by an appreciable decline in I938. 

~ Price disequilibrium has been responsible for a substantial reduction in the purchasing 
power <?f the natives ; p~oof of this lies, no~ on~y in the reduced quantities of imports but also 
m the mcreased quantltles of exports, which m turn retarded the process of liquidation of 
stocks accumulated in 1937. · 

Despite these unfavourable commercial conditions, the results achieved in 1938 are most 
encouraging and prove the territory's power to withstand the effects of a very difficult situation. 

The increase of the territory's exports of maize, which is comparable with that of 
Dahomey, illustrated that faculty of rapid adaptation to ·external economic conditions. Thus, 
exports increased by roo% between I936 and I937 (from 7,000 to 14,000 tons) and by a 
further roo% in I938, reaching a total in the latter year of 2I,ooo tons. Maize is being used 
in increasing quantities in France for feeding to cattle in the form of maize cake. 
· Quick recovery of this character would have been impossible in Togoland without the 
help given by the native welfare societies, to the activities of which, and to their share in the 
agricultural development of the country, I had occasion to draw attention a year ago. They 
now include 2oo,ooo native members, whose efforts are thereby fully co-ordinated ; to ensure 
still better .results in this direction, the whole organisation was improved this year by the 
institution of local sections which will exercise a decentralising influence and will henceforward 
be closely bound up with the life of each village. 

~ This step gave immediate results in connection with a problem of primary importance in 
Africa, that of village water supplies. By bringing drinking-water nearer to each community, 
much arduous daily labour is saved, man-power is released for more productive purposes, and 
the standards of comfort and health of the inhabitants are enhanced. During 1938, in addition 
to a number of depth wells which were mechanically sunk and equipped, forty-eight other 
wells, varying in depth from ro to so metres, were bored. 

These native welfare societies, with the support of the Department of Agriculture, have 
continued their persistent efforts to develop the cultivation of ground-nuts in the north. They 
have also encouraged the production of coffee by carrying out improvements. in methods of 
cultivation, soil husbandry and the use of fertilisers, and by securing improvements in the 
preparation of the produce, such as the mechanical extraction of broken beans, substitution 
of machine-pulping for pulping by hand, etc. The seed-beds now available will allow of the 
distribution of I7S,OOO plants of arabica in 1939· 

Further distributions of cocoanut plants were }:Ilade during 1938, bringing the total 
distributed since 1933 to 48o,s81 plants. 

Lastly, the welfare societies, which neglect no question of interest to agricultural producers 
in a country in which 97% of the population are farmers, have been encouraging 
fruit production by distributing and planting mangoes, orange trees, tangerine trees and 
guavas ; these fruits, the consumption of which makes good deficiencies of vitamins, will 
bring about a considerable improvement in the standard of native nutrition. 

Transport also shows a substantial improvement as compared with 1937, although that 
year was one of exceptional activity on the railways of the territory . ..Passenger railway traffic, 
which had increased very considerably in 1937, was· maintained at substantially the same 
level in 1938 (1,030,SS9 as compared with 1,031,s24 in 1937), while the goods traffic increased 
from 64,471 tons in 1937 to 74,719 tons in 1938, thus reaching a level over 4,000 tons higher 
than that for 193'6. This development confirms my earlier remarks regarding the expansion 
of exports and the resilience of the territory's economic activity, which is able to react against 

·unfavourable world price conditions, not by limiting consumption, but by increasing its 
productivity. Railway receipts similarly rose from S million francs in 1936 to S·9 million 
francs in 1937 and to 6.9 million francs in I938. 

Despite a decline in commercial activity due, as I have already shown, to the fact that 
the increase in prices of imported goods was accompanied by a fall in the prices of colonial 
products, particularly cocoa, Customs receipts still accounted for 21 million francs in 1938 
as against 23 millions in I937, while the budget closed with a surplus of 3.6 million francs, which 
is to be added to the assets of the Reserve F.und, already amounting to IS million francs. 

These results are still more striking when it is remembered that no increase in taxation 
has occurred. Direct native taxes remained unchanged throughout 1938. Increases were 
rare and almost negligible ; they affected a small number of export dues and the statistical 
charge, which had been raised from I to 2 francs. These changes are indeed primarily in the 
nature of readjustments designed to secure a more equitable distribution of taxation among 

. the population. The circulation tax on caravans in the north was even reduced. 
Moreover, the satisfactory financial situation has not been obtained by means of economies 

on the spending side, which would have had the result of retarding or endangering, sooner or 
later, the economic and social expansion of the territory. 

On the contrary, fresh charges were laid upon the budget through the restoration of 
autonomy to the various departments of the territory's Administration, in complian~e wi~h 
the wishes of the Commission and with due regard to its observations. The CommissiOn will 



doubtless recall that the territory used to share with Dahomey departments for education, 
posts, public works and transport, public health and agriculture. Expenditure in connection 
with the campaign against sleeping-sickness alone increased from an average of ~between 
8oo,ooo and I,2oo,ooo francs in previous years to 2,7oo,ooo francs in 1938. Similarly, the 
programme for water-supplies involved expenditure amounting in 1938 to I,56o,ooo francs 
against 626,ooo francs in 1937· · ~ 

These results, achieved in spite of a number of economic difficulties, only represent a. 
further stage towards the execution-to b~gin in 1938 and to be. spread over fifteen ye~rs
of a specific progra11_111_1e for the renewal of ra1lway and harbo~r eqmpment ; f~rther exp~nd1t~re 
amounting to 20 mQhon francs and spre~d over four year$ 1s also planned m connectwn. w1th 
transport, public works and water su~ph~s. Thus the past,_ and even mo~e the present, 1s the 
territory's surety for the future, to wh1ch 1t looks forward w1th steadfast smgleness Qf purpose. 

On the political plane I have no comments to mqke or facts to lay before the Commission. 
Undisturbed calm continued to prevail throughout the territory, as a consequence not only~ 
of the vigilance of the local authorities and of the Governor, M. Montagne, but also-and it 
ought to be recognised-to~ the remarkably loyal attitude of the whole Togoland populatiol} 
which, throughout a somewhat difficult year, has never ceased to give proof of its desire and 
determination to remain faithful to the regime of the French mandate. ~ 

The CHAIRMAN thanked M. Besson for his statement. 

DATE OF COMMUNICATION OF THE ANNUAL REPORT 

The CHAIRMAN observed that this year several of the annual reports from mandatory 
Powers had been late in reaching the members of the Commission. The delay had only been 
slight in the case of the report on Togoland under French mandate, which had arrived on 
May 27fh, but even that small delay-the statutory . date being May 2oth-had caused a 
certain amount of trouble to the members of the Commission, who wished to be able to examine 
the report quietly at home. The Cb.airman was sure that M. Besson, always anxious as he 
was to help the Commission in its work, would do his best to see that, in future, the annual 

· report was sent in by the statutory· date. 

M. BESSON said he would certainly urge upon his Government, and especially upon the 
responsible authorities, that, in future, the report should be sent in early, rather than late. 
He was bound to point out that events during the present year had not been entirely without 
effect even upon that aspect of the work of the Administrations concerned. 

FORM OF ANNUAL REPORT 

The CHAIRMAN, referring to Section IV of the first part of the report, observed that the 
" Replies to Questions asked by Members of the Permanent Mandates Commission " included 
both replies to the Commission's observations and replies to the questions- of individual 
members ; indeed, the latter were sometimes represented as questions put by the Commission. 
That was a confusion which, in some cases, might give a false impression of the significance to 
be attached to the different questions. , 

M. BESSON explained that most of the replies were based on ·the questions as they appeared 
in the Minutes, and that accounted for a certain degree of confusion. · . 

M. RAPPARD wished to make it clear that there were three different kinds of question : 

{I) Those arising out of the "Observations by the Commission to the Council ,; :· 
~ (2) Questions asked by individual members of the Commission; ' . 
(3) . Questions to which th~ Chairman gave the status of questions raised by the 

Comm1Ss1on as a whole, but wh1ch were not of such importance as to appear in the 
" Observations to the Council ". 

M. D~ HALLER suggest~d that the matter could be put right .by altering the type used for 
the questions and answers m the annual report. · 

M. BESSON said he would give instructions to that effect. 

STATUS OF THE TERRITORY : SPEECHES BY M. MANDEL, MINISTER FOR THE COLONIES, AND. 
M. MONTAGNE, COMMISSIONER OF· THE .REPUBLIC FOR TOGOLAND 

M. RAP~ARD was glad to obserye that-largely, he was sure, thanks to M. Besson-the 
present ¥ear.s report was a great 1~provei_Ilent on. p~evious ones i~ the amplitude of the 
!nfor11_1at1?n 1t conveyed and the realism of 1ts d~scnptlons. He particularly appreciated the 
mclus1on m the report of the text of the speech delivered by Governor Montagne, Commissioner 
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of the Republic- for Togoland, at the opening of the session of the Economic and Financial 
Council of the ten;it?ry (~ages I4? ~t seq. of the report). That speech g:'-ve the impression that 

. a number of adrrumstrahve partitions between the Mandates Commission and the territory 
had been removed. 

In regard to the stat\ls of the territory, there was only one question he wished to ask. He 
had been much impressed by the declaration at the close of M. Montagne's speech, but he was 
not sure whether it was merely an expression of the Governor's personal opinion or a statement, 
of the mandatory Power's considered political intentions. The passage was as follows (page 159 
of the report) : 

" In conclusion, may I remind you that, three days ago, when inaugurating at 
Longpont, in the presence of the President of the Republic, the monument to'the memory 
of van Vollenhoven, our Minister, M. Georges Mandel, after pointing out that the future 
of the natives, whether subjects, protected persons or citizens, was indissolubly linked with 
our own ; emphasising that hygiene, education and public works must form the foundation 
of any sound and rational policy ; and reviewing our vast potentialities both in man
power and in raw materials, concluded that our essential objective was to train and 
educate men until they were able to govern themselves within the structure of the Empire." 

. M. Rappard thought that that was the first time that any document had adumbrated the 
policy that the mandatory Power intended to pursue on the expiry of the mandate. 

M. BESSON said that he himself had been present when M. Mandel had made his speech. 
M. Montagne's remarks accurately reflected the ideas of the Minister, and those of France as 
a whole. France was ardently desirous of educating and uplifting the native populations 
until they could become self-supporting citizens_ within the Empire-whether as members 
of-a 'colony, or of a protectorate, or of a territory under mandate. 

M. RAPpARD remarked that it was obvious that, so iong as the mandate continued, the 
process of evolution was bound to go on within the structure of the French Empire, because 
the administration was French ; but, if he understood aright, the reference was to 
the subsequent period-that was to say, after the mandate had expired. He would like to 
know whether that was just a casual suggestion or an announcement of the mandatory Power's 
considered policy. The political consequences might, of course, be very far-reaching. 

M. BEssoN replied that French colonial policy was to endeavour gradually to emancipate 
the native peoples. He would like to point out, moreover, that M. Mandel's speech was a 
general speech, not a speech about the territories under mandate. As for M. Montagne, his 
speech had ended as follows : 

" It is the pleasantest of my duties, gentlemen, to assert in your name that French 
Togoland will work, to_ use the powerful words of our Minister, to fulfil the same needs 
and to achieve the same ideals, and I say once more that all the peoples that inhabit this 
territory have no other ambition than to be for ever members of the French Empire." 

M. Besson added that the Governor could not have meant that the territories 
under mandate would, upon emancipation, be merged with the French Empire. Moreover he 
could only have alluded to the existing situation of the territory-namely, the existence of the 
French mandate. The passage quoted must therefore be interpreted to mean that Togoland 
had no desire to be released from the operation of the French mandate. 

Mlle. _DANNEVIG ·observed that, in one direction, the problem touched the sphere of 
education. She had already several times had occasion to remark that the only language used 
in teaching was French, and that the missions were absolutely forbidden to teach unless they 
taught in French. Would not that make it difficult for the natives later on to acquire complete 
liberty outside the French Empi!"e ? 

M. BESSON thought he need say no more 'than that there was an independent republic 
-Haiti, which was formerly a French colony-whose President, public authorities and 
population spoke French as their national language. 

RE-ESTABLISHMENT OF ADMINISTRATIVE AUTONOMY IN THE TERRITORY READJUSTMENT
OF ADMINISTRATIVE AREAS : " COMMUNES 1\IIXTES " : DEVELOPMENT OF VILLAGE AUTONOMY 

M. VAN AsBECK recalled that, on two or three occasions in previous years, the Commission 
had expressed some apprehension about the administrative reform whereby a number of 
services had been merged with French West Africa and changes had been made in the titles 
of the higher officials responsible for the territory. According to the 1938 report (page II), 
so far as joint services were concerned, the last vestiges of that reform had now disappeared, 
and all the services of the territory had regained their earlier autonomy. He congratulated 



the mandatory Power on that state of affairs. As the accredited representative had said at· 
the thirty-fourth session, 1 there was only one survival of the incorporation, but it was an 
important one on practical grounds : the Governor-General of French West Africa retained 
the title of High Commissioner for Togoland, so that it was possible to apply to the Governor
General's services when expert officials were required in Togoland .. The Commission would be . 
interested to note this permanent change, which would be of great practical help in 
administrative work in case there should be a shortage of qualified staff in the territory. 

The report said (page II) that " the fresh expenditure-not really very large-involved 
by the re-establishment of the autonomous services had been to a great extent balanced by 
the abolition of the quota paid by Togoland to the Dahomey budget, towards the salaries of· 
the chiefs of joint services ". It appeared, therefore, that the above-mentioned measures, 
taken at a time when budgets were being reduced for reasons of economy, had in fact proved 
expensive. Should such a period of economic and financial difficulty recur, it wa:s to be hoped 
that this recent experience would be borne in mind. · 

M. BESSON said that, in such a contingency, recent experience would certainly be taken 
into account. 

The CHAIRMAN remarked that M. van As beck's satisfaction at the re~toration of the iormer 
state of affairs was shared by the whole Commission. 

M. BESSON wished to give an illustration of the value of certain joint services. A social 
worker recently engaged by the Governor-General had been able for the first time to proceed 
to Togoland ; obviously, the territory under mandate could not have afforded that relatively 
considerable expense, beneficial though it might be. 

M. VAN AsBECK noted (pages II-_12 of the report) that there had been a fresh readjustment 
of administrative areas. The Mango zone had been re-established in 1937, and the Anecho and 
Klouto zones in 1938. It would appear, moreover, that this list was not complete because, on 
page 48 of the report, mention was also made of theAtakpame zone; The inference was that the 
former situation-that was to say, that of 1935-had been completely restored .. In -1936, • 
Lord Hailey had expresssed some anxiety at the difficulties the natives would have in obtaining 
access to the Administration. It would appear that, from henceforth, such approach will be 
much easier. The mandatory Power should be congratulated on having restored the former 
position. 

M. BESSON stated that the effect of these mo~fications was to bring the native closer to 
the authorities. Moreover, economic questions in the territory were so complex that -it was 
desirable to divide it into several areas. The reforms had undoubted advantages. -

Count DE PENHA GARCIA referring to the improvement of contacts between the natives 
and the zone authorities, drew attention to a Decree of December 9th, · i938, establishing_ a 
bonus for knowledge of the local native dialect. Such a measure was bound to encourage 
officials to learn the native languages so as to be able to enter into direct contact with those 
under their control. It would have been useful if this decree had been reproduced in the report. 

M. BEss~>N pointed out t~a~ the decree was a general one applying, with a few e~ceptions,
to all possessiOns under the Mmrstry for the Colonies. He, nevertheless shared Count de Penha 
Garcia's opinion. ' 

M. VAN AsBECK found, on page 12 of the report, an item of information which concluded 
an e~c~ang~ of .views that had been carried on in the Commission over several years. The 
Admmrstratlon mtended .to safeguard village autonomy, the headman of a district was to be 
regarded more as an official than as a customary chief, and there was a movement to establish 
small native areas with a real life of their own. In other· words, the village would ·be an 
acknowledged autochthonous body and the district an established piece of administrative 
machinery. 

Were there, in villages of this type, native treasuries similar to those in the British zone 
m Nigeria, for example ? 

M. BESSON replied in the· negative. It would be an exaggeration to speak of treasury 
services proper : only small funds were involved. . 

~- VAN ~SBECK referred t_o the information (p~ge 141 of the report) which had been 
supplied at ,hrs_ request regardmg "communes mixtes ". • It would be of interest if every 
report were to mclude a paragraph on the working of the various subsidiary bodies, such as 

1 See Minutes of the Thirty-fourth Session of the Commission, page 109. 

• See Minutes of the Thirtieth Session of the Commission, page 71. 
• See Minutes of the Thirty-fourth Session <?f the Commission, page 112• 
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"_communes mi:'t~s " ~od village co~nc~s of nota~les, so that the Commission had a bird's-eye 
VIew of the adnumstrative and constitutional machmery of the territory. There was a reference 
to the report for I929. Perhaps the report for I939 might include a more detailed study of the 

. activity of these various bodies during the period of ten years. 

M. BESSON took note of this request. 

MEASURES FOR IMPROVING THE CONDITIONS OF THE NATIVES : NATIVE PROVIDENT SOCIETIES 

M. RAPPARD stated that, on the whole, the report conveyed the impression of a renewal 
of administrative activity. The fruitful action of the Provident Societies the administrative 
policy of the Water. Board, the transfers of population to relieve the c~ngestion in certain 
districts and develop others, all assisted this impression, which was further strengthened by 
the following passage from the speech of M. Montagne (page I53 of the report) : 

"In my programme-circular of January rst, under the heading Development and 
Planning, I expressed the wish that, as soon as the agricultural comm1,1nity had been 
organised and disciplined on the French pattern, we should instruct it in an intenser form 
of cultivation in both quantity and quality : the purpose of this scheme would be, not 
only to establish a more solid general economy by increasing exports, but also to enrich 
the private individual and enable him to attain a higher standard of living by the 
initiation and pursuit of a carefully devised policy of rural planning." 

Was that to be understood as an allusion to a change of method, or was it a symptom of 
. the " dynamic energy" of M. Montagne, reflected in administrative action ? 

M. BESSON stated that M. Montagne was certainly a Governor of immense energy; but, 
if the Commission were familiar with the information and reports of the whole of the French 
Colonial Empire, it would see that this was typical of a general movement which had been in 
progress for .some time past .. That movement was based on the feeling that, not only was it 
necessary to develop these territories, but also a very great effort had to be made, with the 
support of the native population and carried to a conclusion with its assistance, an effort 
which would be to their interest as well as to that of the home country. That was one of the 
facts of the present-day· colonial policy. 

M. VAN AsBECK recalled that the annual report for I937 (page 67) stated that the provident 
societies would, in fact, also become political cells. Perhaps, in the same study, information 
could be given on that subject and mention made of the relations between the provident 
societies and the councils of notables which, at first sight, appeared destined to play a somewhat 

· similar role in certain respects. 

M. BESSON said that a reply would be given to this question in the report for I939· Too 
much importance should not, however, 'be attached to the expression "political cell" . 

.INCIDENTS IN THE FRONTIER REGIONS OF TOGOLAND UNDER FRENCH MANDATE 
AND TOGOLAND UNDER BRITISH MANDATE 1 

Count DE PENHA GARCIA remarked that, in I938, external relations had been satisfactory, 
not merely with the neighbouring territories, but also with the British authorities, among 
others (page 49 of the report). The question was sometimes a difficult 01_1e ?wing to the pec~liar 
nature of the frontiers. It was also stated on the same page that the mc1dent between tnbes 
on the frontier between Togoland under French mandate and Togoland under British mandate 
had been settled by the Privy Council in London in favour ~f the natives of French Togoland. 
Had that settlement been well received ? 

M. BESSON answered that no difficulties had arisen. 

Count DE PENHA GARCIA asked what had been the outcome of the correspondence between 
the two local administrators in the Atakpame district concerning the land disputes between 
natives of the two territories (page 49 of the report). 

M. BESSON offered to have an exhaustive enquiry made if the Commission so desired, but 
thought that only questions of negligible importance were involved. 

1 See Minutes of the Thirty-fourth Session of the Commission, page III. 
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INTERNATIONAL CONVENTIONS 

Count DE PENHA GARCIA found, on page 49 and pages r8o et seq. of the report, a len_g.thy 
list of international Conventions described as applying to Togoland in r938. What machmery 

·was used for applying those Conventions_? In some cases;t~e procedure was by Order .o~ the 
Governor, in others by decree of the President of the Republic on the proposal of the Mimster 

·for the Colonies. It seemed· to him that some of these Conventions, as, for example, those 
concluded with Latvia, Estonia and Guatemala, were only of very minor interest to 
the territory. 

M. BESSON explained that, as a gene:.;al rule, international Conventions included a fina. 
clause rendering them applicable to colonies, protectorates and territories under mandate! 
The promulgation of such Conventions was; therefore, obligatory, even though they might 
not affect in any way the territory in question, _ 

-
Count DE PENHA GARCIA instanced the case of the Washington Conventions on the Night

Work of Women and Young Persons employed in Industry. Conventions.of that kind could 
only be applied to a territory like Togoland subject to certain modification_s which, moreover, 
were generally provided for in the Conventions themse~ves by a Clause permitting account to 

_ be taken of conditions peculiar to a given area. 

M. BESSON pointed out that that was a general question which had been the subject of 
much discussion at ·International Labour Conferences. In the case of the Washington 
Conventions, it was a question of application in principle which did not apply to native labour 
and affected only the few whites living in the territory. . _ 

M. VAN ASBECK supported Count de Penha Garcia's remarks. When a labour convention 
was applied to the territory it would be of interest to find in the annual report a brief statement 
as to whether the convention was applied as it stood _or with modifications, and what were the 
results of its application. · · _ · · -

· M. BESSON took careful note of that request. 

Count DE PENHA GARCIA felt some concern over the extension to the territory of .the 
International Convention for the Preservation o£ Fauna and Flora in Africa, adopted by the 
London International Conference on November 8th, I933- Had the establishment of the 
suggested reserves been begun, and were steps being taken to· ensure that the Convention was_ 

· applied to Togoland as fully as possible ? · 

M. BESSON replied that the question had been very closely studied: Certain regulations 
had already been issued : details would be given in the next report. _ · 

He added that the Administration was interesting itself in another related question
namely, tourist traffic-which was being _developed in Africa. 

QUESTION OF GERMAN PROPAGANDA 

Lord HANKEY asked whether there had been any trouble in the territory on account. of 
German propaganda, both within and without the territory;· . - -

M. BESSON replied that there had always been a small amount of German propaganda 
outside the territory. The Togoland Bund, however, had now completely ceased to exist. 
· In reply to M. Rappard, he· added that there were only a few Germans in the territory, 
who caused the mandatory Administration no trouble whatever.. · _ . 

HALF-CASTES : . DECREE OF JANUARY IST, 1938 

M. VAN_ As BECK ~eferred to a Decree of January rst, I938, concerning the status of half
castes ~orn m the tern tory of parents not legally known. He had not found any mention of that 
decree m the repor~, but it w~s interesting because ~t conferred French citizenship on a certain 
class of half-castes m the terntory. It would be desirable for such enactments to be mentioned 
in the survey of the eve~ts of the year, together, if possible, with some remarks by the 
mandatory Powe~ on their ~ffects. Could the accredi~ed representative say how many half
castes there were m the terntory, and to how many children the decree had been applied ? 

M. BEssoN said he did not know exactly how many half-castes there were in the territory 
but there were undoubtedly very few of the class mentioned by M. van Asbeck. He wa~ 
sorry that the decree had not been reproduced in the ~nnual report. The next report would 
show the number of half-castes affected and the practical cm·~sequences of the decree. 
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PUBLIC FINANCE: TAXATION 

· "M. ~PP~RD tha?.ked the accredited representat_ive for having arranged for the chapter 
on . Pubhc Fmances of t~e _report to be presented 10 a much ~learer and simpler form than 

- previous ones. The Comm1ss10n could now take a comprehensive view, and was in a much 
better position than formerly to assess the financial administration of the territory. 

On page IS of the report mention was made, among other items of increased taxation 
of the additional tax on Europeans or taxpayers with annual incomes exceeding ro,ooo francs: 
M. Rappard regretted that the corresponding official texts were not to be found in the annexes 
to the report. The same process was taking place in Togoland as was to be observed in other 
territories ~de~ mand;~.te : a ve_ry small perso~al tax ~as ~rst instituted ; then, gradually, 
as the terntory s reqmrements mcreased and mequal1bes m wealth developed, an income 
tax was levi~d. In the case of Togoland, this tax might reach 20% on incomes exceeding 40o,ooo 
francs, but 1t was hardly probable that there were any white men or other natural persons in 
the territory with incomes of that size. 

· M. BEssoN admitted that the gradual introduction of income tax was a principle to be 
found in all colonies. In Togoland, apart from the Europeans, there were also some native 
taxpayers with fairly large incomes, but the salary of the Governor himself was very far short 
of 40o,ooo francs._ · 

M. RAPPARD noticed a reference (page r6 of the report) to the denunciation of the Niger 
Convention. Had that step reacted in any way on the territory ? 

M. BESSON replied that it had been necessary to establish Customs barriers in the north. 
They were not irksome, but they had involved certain expenditure. 

M. RA,PPARD ·noted (page r6 of the report) that the yield from direct taxation 
~ad increased, despite the reduction in rates. So far, only increases in rates had been mentioned. 

M. BESSON replied that reductions had been made ip certain import and export duties. 

M. RAPPARD thanked the mandatory Power for the table (page 17 of the report) showing 
the yield from direct and indirect taxes. The position was rather curious. The total taxation 
yield was almost steady, but, if it were examined in detail, considerable changes were .to be 
found. For example, the native personal tax had increased from 2,7oo,ooo francs in 1936 to 
6,soo,ooo francs in 1938. Was that increase compensated by a corresponding reduction ? 

M. BESSON replied that the health tax had been completely abolished. The European 
personal tax had also increased sharply. In M. Besson's opinion, the table did not perhaps give 
an exact idea of the true position, because, between 1928 and 1938, there had been 
a considerable change in the value of the franc. 

M. RAPPARD agreed that, calculated on a gold basis, the tax yield had fallen considerably 
during that period. - . 

' The item " Outstanding debts " in the table on page 20 of the report amounted to more 
than 5 million francs. That would· be equivalent to a territorial debt of more than 100 million 
francs. What was the position in that respect ? The amount of outstanding debts represented 
nearly one-seventh of the total budget. 

M. GIRAUD, in reply to M. Rappard's observatio-n, and referring to the table on page 25 
of the report, thought that loans were contracte~ to a tot!ll amount x, but called up in blocks. 
Each time a block was called up, the outstanding debt mcreased .. 

· M. RAPPARD said that was the question that interested him. There-was also the curious 
operation of the Reserve Fund, to which payments continued to be made when the budget 
yield permitted. 

M. BESSON recalled that the Commission had always expressed its surprise at that feature. 
It should be pointed out that the reserve funds amounted to genuine savings ban~s~ and ~he 
Administration endeavoured to avoid drawing on them out of prudence ; the Admm1strat10n 
should not forget that, in 1936, the fund had been empty, and that very drastic steps had had 
to be taken to replenish it. 

M. RAPPARD nevertheless considered that there was some lack of elasticity. On page 22 
of the report, it was stated that the_territory. had received a grant ?f r,soo,ooo francs from the 
home country to assist the restoration of local finances. But, dunng that year, local finances 
had had no need of restoration. 

M. BESSON replied that 'there was a long-standing debit balance. 
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M RAPPARD noted that M. Montagne had emphasised in his speec~f~fft~~4g:ft~~e ;~~~:;i 
that h~ had prepar~d an " athletic " budget. He wash!~h~re t~~n~easures in question -were · 
position of the terntory, but M. Rappard 'ft;hderet V.: If that were the case the method- -
generally applied by the home country to a e co omes.. h" h d"d t 'd them 
lacked elasticity, because grants were made even to a terntory w IC I no nee · 

M. BESSON would have a fuil study made of this point, and of the territory's debt, for 
the next report . 

. M. GIRAUD enquired as to the objects o~ the " d?g ta::c " i~stitute4 under the Decree of 
Se tember 23rd, 1937,_ which, according to mformatlon giv~n m the repo~t (page r6), was 
le~ed not only in towns but also in other parts of the terntory.- In the crrcumstan~s, t~e 

re a;ation of lists of pe;sons liable must have proved a lengthy and arduous ta~k.. as t e 
~e/d really expected to be substantial ? He hoped that the next report would md1cate how 
much the tax had brought in. 

M. BESSON explained that this tax had n?t coine into operation till 1939· ·The-registration 
it had required had been very difficult, parhcu~arly as re~ards the owl).ers of dogs. It was a 
purely fiscal measute, which was expected to.give results m the towns. 

ECONOMIC SITUATION : IMPORTS AND EXPORTS : NATIVE PROVIDENT SOCIETIES (contin-uation) 

M. GIRAUD noted that the economic position had been fully described by M: Besson in 
his opening statement. Without going into too much detail, it seemed to h!m desirable to 
emphasise certain special features of 1938. . . . _ . . 

The agricultural year 1938 was c~aract~nsed by a falling-off .m non-s~asonal mdustnal 
crops, due mainly to the dryness of the preVious years, and by ~n ~nGrease 1~ seasonal crops, 
both food and industrial, as a result of an adequate and well-distnbuted ramfall. A .further 
decline in oleaginous products was to be noted; exports (page 85 of the Report),_ wh1ch had 
fallen between 1936 and 1937 from 34,000 to 22,000 tons, having amounted in '1:938 to only 
17,000 tons. Cocoa exports als?, a la~ge part of whic~ came from Togoland-~nder Briti~h 
mandate, were smaller: As agamst this, the other agncultural exports, of which the chief 
were maize and cotton, showed a considerable increase, from II,ooo tons in 1936 to 2r,ooo 
in 1937 and 28,ooo in 1938. Unfortunately, the markef prices had been lower than in the 
previous year for oleaginous products in ge~eral, cocoa and cotton, with the result that 
native purchasing power .was reduced. · · 

It was obviously inevitable that the fall in export prices should react· on foreign trade 
movements. Although outward shipments were 2,ooo tons greater than· ~n 1937, their value 
was 9,ooo;ooo francs less, with the result that imports fell both in weight. and in value. The 
trade position, however, did not appear to have affected the native to any serious extent, 
because purchases abroad by the territory fell by only about 6% in value: The reduction in 
consumption was thus, on the whole, fairly slight. It might be noted that the fall in the franc 
had had a marked effect on the composition of the import trade in regard to countries of 
origin ; thus, whereas the share of France and the. French colonies in-the import trade was. 
only 9%% in 1937, in 1938 it rose to 20}'2%.. · · - ' · 

Despite the unfavourable economic conditions, the territory's finances haod been maintained 
on a solid basis, since ordinary budget receipts had exceeded ordinary expenditure by more 
than 3 million francs, and the supplementary budget for the railway and the wharf showed 
a surplus of r,6oo,ooo francs. It would be noted that the Reserve Fund, which, at May 31st, 
1937, amounted to 4,300,ooo francs, had been increased to 15 million -francs at May 31st, 
1938. In passing, M. Giraud would explain that the Reserve Fund, to which M. Rappard 
had referred, was an institution forming part of the French colonial financial system; it acted, 
roughly speaking, as a financial steadying force ; it was filled during years of prosperity, 
when budgets showed a surplus, and drawn on during a depression to make up the deficits. 

Finally, if it were borne in mind that the railway had carried a higher goods tonnage, . 
that postal and telegraph traffic was developing in every direction, ·and that the number of 
saving~-bank deposits and the amount of individual deposits had increased, it· would be 
appreciated that the territory's economic position, even though not quite so good in 1938 as 
in some earlier years, was still on the whole very satisfactory. · 

In his opening statement, the accredited representative had not omitted to ·emphasise 
that tr_ade had ~lackened a little. i!l 1938 as compared with 1937. M. Giraud asked whether the 
latest mformahon as to _the position fore~hadowed better prospects than in 1938 as regarded, 
for example, export pnces, the economic trend, etc. 

_M. BESSON replied that,_ for some months past, the prices of ra.,.; material had been rf;ing 
considera~ly. The~e would undoubtedly be a recovery in prices, which must inevitably bring 
about an mcrease m export values. From September to November 1938 there had been a 
marked lull, followed by a sharp rise in January and February 1939; then a' fresh lull, but, two 
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months ago, this lul_l ha~ endec;l. The prices of produce such as maize, oleaginous prod.ucts 
and cotton were rapidly mcreasmg, and M. Besson thought that 1939 would be a much better 
year economically than 1938. 

M. GIRAUD noted _th~t certain passages in M. _Montagne's speech (page 151 of the report) 
related to the denunciation of the 1898 Convention known as the Niger Convention. The 
result of that denunciation had been that a preferential tariff was applied in the Niger colonies, 
the ~vory <;:oast and Dahc;>mey, and that To?oland v:as considered as a foreign country in its 
relations With the Federation. Instead of taking the direct route through Togoland, the Dioulas 
now ~~nt ro.und by Frenc~ West Africa, and c:;arayan traffic had fallen off considerably. The 
Admmistration of the temtory was endeavounng to come to an agreement with French West 
Africa, whereby taxes levied in Togoland would be deducted on the arrival of goods at the 
markets of French West Africa. Had any agreement on that point yet been reached ? 

M. BESSON replied that the new Governor-General had not yet taken up his post. The 
·question raised by M. Giraud was one of those he would examine as soon as he arrived. The 
absence from the report of any reply was due to that fact. M. Besson reminded the Commission 
that the denunciation of the Niger Convention had necessitated the establishment of Customs 
posts where there had been none previously, and this had involved unavoidable expense. 

M. GIRAUD asked whether the report for 1939 could not include figures showing the volume 
of commercial exchanges with Dahomey, so that the Commission could have an idea of how 
much Togoland sold to Dahomey; that was the essential point as far as the territory's economic 
!ife was concerned. 

In. regard to the provident societies, the Commission had obtained some information 
from M. Besson at the opening of the meeting, and further information was to be found in 
M. Montagne's speech. It was such an important question that it seemed desirable that a 
special section should be inserted each year giving all the necessary details,, supported by 
statistics (results obtained. by each society, available funds, expenditure, etc.). 

On the subject of goods transit, the report stated (page 87) that " the loss on cocoa sales, 
the transport strike, and the boycott of imported goods in the British territory, have prevented 
commercial houses from shipping the quantities expected ". Could . the accredited 
representative give some information about the boycott ? 

M. BESSON said that the question was now settled. Prices had been raised, and 
the prospects for this year were good. 

M. GIRAUD referred to· the February number of the French Overseas Review (Revue 
franfaise d'Outre-mer), the organ of the Union coloniale. At the meeting on Februa;y 13th, 
1939, of the Togoland-Cameroons Section (page 74), protests had been made ~gamst ~he 
application of a special railway tariff to the provident societies. Had M. Besson any mformation 
on that point _? 

. M. BESSON replied in the negative. 

M, RAPPARD had been very much struck by the fact that, from the ter~itor~·s poin~ of 
view, France was milch the most important market, ·whereas, from Frances pomt of view, 
Togoland was not a particularly valuable market. The figures on page 82 of the report, showed 
that the United Kingdom, for example, sold more to Togoland under French mandate than 
France, whereas its purchases were inconsiderable 'when compared with .French purc~ases. 
Moreover, it was curious that Japan, which had regularly been~ g~eat supplier of the terntory, 
particularly since the fall of ~he yen, had suffered a decreas~ m Its exports to Togoland. 

M. BESSON pointed out that cheapness was not the only factor taken into consideration 
by the buyer, even the native buyer. 

· M. RAPPARD observed that a reader of the report was sometimes misl~d by the. expressions 
" sells, buys, imports, exports". ·In M. Montagne's speech, for example, It was said (page 151 
of the report) that England had "imported " such an amount of goods, whereas m actual 
fact it. had exported· them to the temtory. , 

. M. BESSON replied that the expression should ~e understood fro~ the point of view of 
persons within the territory, for whom tlje transaction represented an tmport. . 

M. RAPPARD found in the sa.me speech (page 151 of the report) a reference t? the favourable 
trade balance of the territory. The trade balance ~ad repeatedly been diScussed by_ ~he 
Commission, whose attitude was that, generally speaking, no advantage attached t~ a posihve 
balance, since there was a· danger that natural resources. v:ould flow out of the temtory while 
the proceeds were often paid ou~side in the for~ of diVIdends. A favourable balance was 
therefore not a matter for unrmxed congratulations. 

M. BEssoN shared that opinion. 
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M. GIRAUD said that the journal otftc~el ~f ~ay 3rd, I939~ contained a dec~ee prohibitinf?, 
as from May 6th, r939, imports of certrun Japanese goods Into French terntones. Was It 
proposed to extend that prohibition to the territories under mandate ? 

M. BEssoN replied that a very recent decree dealt with that matter. 

Lord HANKEY, referring to the trade balance, wondered w~ether _the question: was. ~ot 
complicated by the fact that the territory's purchases in the Umted Kmgdom and m Bntlsh 
colonies had to be paid for in devaluat~d francs. 

M. BESSON thought that- that was the case to a certain ·extent, but that no undue 
importance should be attached to it. • 

M. VAN AsBECK said that the ]~urnal otftciel of June· z7th/z8th, ri)38, contained~ decree' 
for the "organisation in French West Africa and French _T~goland of. the defe~ce .b~fo~e 
French Courts of the civil interests of natives who were the VIctims of an offence falling Wlthm 
the jurisdiction of such courts". That decree should have been included in ·the report, for it 
showed the mandat~ry Power's concern to safeguard native rights and interests·. . . 

PoLICE : DEFENCE OF- THE TERRITORY 

Lord HANKEY noted that the establishment of tjle poli«e force had been slightly reduced 
(page 45 of the report). Was that due to a general improvement in the standard of good order 
in the territory ? 

M. BESSON replied that there was no connection between the two things. Complete calm 
prevailed in the territory, and no untoward incidents had occurred. The reduction in the 
police force was merely due to the departure of a few militiamen who_ had ·not been replaced. 

Lord HANKE~ enquired whether the militia was looked upon as a general reserve available 
for strengthening the native guard _in case of serious disturbance. - --

M. BESSON explained that-the native guard was a kind of gendarmerie ; that was also 
the nature of the militia. In case of disturbance, the native guard would be assisted by the 
militia and vice versa. There was little difference between the two forces. Posts i1;1 charge of an 

. administrator usually had ten, twenty or thirty native guards. At Lome and other principal 
centres, there was a militia section, under the command of officers, which was able to proceed 
to any point where it might be required ; . but gendarmerie functions were discharged by the 
native guard under the direct command of the district administrators. . 

Lord HANKEY explained that his question had been due to the fact that the militia was 
chiefly concentrated at Lome. It had been stated a year previously 1 that the .four militia 
sections were 'to be stationed there. Did the militia authorities prefer to keep the whole militia 
force in one spot, so that it could be easily and rapidly transported when required ? Did any 
significance attach to the fact that one section had been sent back to Anecho, where it had 
previously been stationed ? Had the situation at Anecho deteriorated ? 

. . . 

M. BESSON replied in the negative to .the last question. The only object had been to 
re)ieve congestign in the central part of the territory for tec~mical and strategic reasons. · 

Lord HANKEY asked whether the police force had its own means Of transport, or whether 
it used public services-tha_t was to say, the railways, hired vehicles, etc. 

M. BESSON replied that, to the best of his knowledge, the police force had not yet been 
mechanised. It used lorrie§ and the railways, or else proceeded on foot. ·· 

Lord HANKEY expressed pleasure at the statement (page 49 of the report) that relations 
with the neighbouring British authorities had remained cordial. Did this satisfactory situation 
also prevail_as between the two police forces, and were they in regular communication ? 

M. BESSON replied that the French and British police fo1;ces were everywhere on the best 
of terms. · . . 

1 See Minutes of the Thirty-fourth Session of the Commission, page I 20, 
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ARMS AND AMMUNITION 

. Lord HANK;EY observed (page 46 o~ the report). a slight increase in imports of rifles by 
nab_v~s : ~fty m 1938, a;; compared With twenty-mne in 1937. There had also been some 
addrtlonal Imports of cartndges. What types of J.Veapon did the natives own ? Were those arms 
registered ? Were there any grounds for suspecting that stocks of weapons were maintained 
or that arms were imported illegally ? · 

M. BESSON repliedthat the arms in question were sporting-guns. The system of registration 
of arms was very thorough, and licences to carry them had to be obtained. There were no 
·grounds for supposing that stores of arms existed or that arms were illicitly imported. 

SEVENTH MEETING 

Held on Monday, June 12th, 1939, at 3-30 p.m. 

_ Togoland under French Mandate: Examination of the Annual Report for 1938 (continuation). 

M. Besson came to the table of the Commission. 

WELL-BEING AND SOCIAL DEVELOPMENT OF.THE NATIVES : NATIVE PROVIDENT SOCIETIES 
(continuation) : FRANCO-TOGOLESE CLUBS : WATER SUPPLY : PUBLIC WORKS : TAXATION 

(continuation) · 

Count DE PENHA GARCIA asked whether the accredited representative had any particulars 
to add to the information already furnished to the Commission regarding social conditions 
among the more advanced section of the native population. 

·M. BEssoN· said that the position in that connecti9n was satisfactory. 

Count ;DE. PENHA GARCIA, referring to the fact that the more enlightened men of Togoland 
were not always able to find girls as civilised_ as they were themselves when they wished to 
marry, asked whether the mandatory Administration had done anything to remedy the 
situation through the schools. · 

M. BESSON said that there was really nothing new to report in that connection except 
that the number of girls attending schools was increasing. 

·In reply to a further question by Count de Penh a Garcia, he said that the Franco-Togolese 
clubs continued to yield good results, and that new ones would, no doubt, be established . 

• 
Count DE PENHA GARCIA, after briefly describing the system of civil status adopted by 

the mandatory Power in Togoland, which was a mixed system in that it covered both the 
advanced section and the more backward section of the population, hoped that the next · 
report would summarise the results obtained in that connection. · 

M. BEssoN pointed out that the system was not a new one, as it was already applied in 
several French ·colonies ; he added that the next report would contain the information 
requested by Count _de Penha Garcia. . · 

Count DE PENHA GARCIA drew the accredited representative's attention to the statement 
in the report for 1937 (page 67) concerning the organisation of provident societies : 

'' The present organisation has, in fact, made it possible to set up in each society 
sections representing one or more ·of the economic or political entities composing eac~ 
subdivision. These sections will become the economic cells of the country, and there rs 
reason to believe that, in many cases, in a country such as Togoland, where economic _ 
considerations are tending more and more to outweigh political considerations, they will 
also become political cells." 

Had that forecast proved correct ? 

M. BEssoN gave an affirmative reply, and said that contact between the me~bers of the 
provident societies and the mandatory Administration was even closer than 1t had been 
hitherto. 
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Count DE PENHA GARCIA asked why Europeans were not allowed to belong to the provident · 

w~~ . • 

M. BESSON replied that the pr<?vident societie~ had _be~n est~blished for the benefit of the 
native peasants, whose interests did not necessanly comcide wtth those of Europea~s. The 
latter had their own co-operative societies, as well as Chambers of Commerce and Agnculture. 

. . 
. . 

Count DE PENHA GARCIA hoped that _the next ~eport w?uld cont_ai~ the_ fuiles~· possible 
information on the very interesting question of native. provident societies. 

Mlle. DANNEVIG referred to the small number of native girls attending secondary schools. 
In most cases, those schools had only one, two or three female pup~s. Did ~h~ girls fin~ it 
difficult to gain admission to those schools, and did those who had done so dislike attendmg. 
them? 

M. BESSON said that the girls had no difficulty in gaining admission to secondary schools, 
nor did they dislike them. Those who attended the schools usually· came from advan.ced 
families and were the daughters of teachers, or officials who intended to take up teachmg: 
The principal difficulty was to persuade families to send girls to the secondary schools. ,_ 

In reply to various questions, M. Besson explained that the more advanced younl?' natives 
were anxious to marry girls who were equally enlightened, because they warited their homes 
to be on European lines. Now that the Administration had practically solved the problem of 
the education of male natives, it was studying very closely that of the education of native 
girls. 

Mlle. DANNEVIG noted that .reference was made in several places in the report to the 
boring of new wells. She asked 1f this would lighten the work of the women and children, on 
whom, she supposed, the heavy burden of carrying water fell in Togoland as elsewhere in · 

. .1\frica. In the more advanced centres, where the men worked on crops grown for profit, 
was it still the duty of the wo.men to cultivate the crops grown to feed the family ? 

M. BEssoN replied that the division of labour actually depended on the degree of evolution 
of the population and the kind of. crops grown. There was ·no doubt that, as plant 
and equipment improved, the work, and especially-women's work, was becor_ning less hard. 

- . 
M. RAPPARD wished to know whether the object of the boring of wells was to promote the 

development of the territory or to meet a Iongfelt need. 

M. BESSON explained that wells were being bored in all the Afri~an colonies and territories 
for which the French Government was responsible. The French authorities considered it 
important to bring water close to the villages, so as to obviate as far as possible the necessity' 
of carrying it, which was extremely heavy work. . . . · 

Mlle. DANNEVIG thought that this would be beneficial to the.natives' health, as well as 
saving them labour. The boring of wells might supply the natives with pure drinking-water 
and water for purposes of cleanliness. · · . · 

M. BESSON said that the question really had a· wider scope, becaus.fi the existence of water 
made it possible to develop agriculture and stock-raising. Moreover, in Togoland, there. were · 
a fair number of streams, and the natives were not lacking in bodily cleanliness. · . 

M. vAN As BECK referred to the passage on page 34 of the report in which it was stated that 
the guarantees afforde~ by t,he large assets of the Reserve Fund had made it possible to 
~ntemplate the execution, over a number of years, of a vast programme of important works 
mtended, on the one hand, to supplement the territory's economic equipment and on the 
oth~r, to inten~ify the progre~s of civilisation and increase the health and well-bein'g of the 
na~1v~ population, by extendmg the work of the h~alt~ and education .services, supplying 
dnnking-water t? urban centres and the rural population, and developmg town planning. 
M. ~an Asbeck ~he~ especia.lly to dra~ his col~eagues' attention to this passage in the report, 
n View of the diScussions, wh1ch, from time to time, had taken place in the Commission on the 

same question in respect of other territories. · . 

Mlle. J?ANNEVIG noted on pal!~ 15 o! the report that the additional tax had been increased 
for unma-!fled taxpayers and families Without children. Were there many unmarried men so · 
that the mcrease amounted to anything more than a trifling sum ? If young men could ~ot 
~arry ~ecause the.y had no~ enough money to buy :wives, was it. advisable to add to their 
difficulties by levytng a spec1al tax on them ? 



-57 

M. RAPPARD pointed out that the additional tax applied only to comparatively large 
incomes. 

M. BESSON added that the campaign against celibacy had now become a topical question 
and not only in colonial territories. - ' 

LABOUR 

M. GIRAUD pointed out that, according to the information in the report (page- ro6), only 
a small number. of natives were permanently employed in commercial and agricultural 
enterprises (1,539 in 1937, I,48I in 1938). The questions raised by the employment of native 
labour were therefore relatively of less importance in Togoland under French mandate than 
in other territories. It appeared from page ros of the report, that no case had been brought 
before the Arbitration Board.· That total lack of disputes between employers and employees 
seemed to be a point worthy of mention. · _ 

Mr. WEAVE~ welcomed the information (page ros of the report) that a decree relating to 
the fixing of minimum wages and of working~hours had been issued, as well as the information 
on pages ro6 and 107 and pages 142 and 143 concerning the rate of wages fixed under that 
decree .. He would read with interest the information about the results of those decisions which 
lhe next report would no doubt contain. 

M. BESSON said that that part of the report would be expanded. 

Mr .. WEAVER said that the. circular (page 262 of the report) relating to the placing of 
·unemployed workers constituted an interesting innovation, and he hoped that inf_ormation 
concerning the results would be given in tlie next report. . 

Mention had been made in earlier reports of a propo~al to issue revised labour regulations, 
and last year, in reply to a question by Lord Hailey, 1 the accredited representative had stated 
that information would be given in the report for 1938. Mr. Weaver had not, ho.wever, found . 
that information in . the report. Had the proposal to revise the labour regulations been 
abandoned ? 

M. BESSON replied in the· negative. A decree on the matter was to be issued very shortly. 
It would be similar to the legislation that had been introduced in French West Africa. 

Mr. WEAVER understood that Togoland under French mandate was one of the few 
territories in which no local regulations had yet been issued for the application of the Forced 
Labour Convention. Were such regulations to be issued ? · 

M. BESSON ·said that he would lay the matter before his Government, although actually 
there was no forced labour in the territory. 

MISSIONS 

Mlle. DANNEVIG mentioned that in the previous year M. Palacios had asked for 
supplementary information about the work done by the missions and their prospects. • . 

· She had not found that information in the report for 1938, and would like to know m 
particular whether the missions did health work in the territory. 

M. BEssoN replied that, although each of the missions had its own dispensary, health 
work in the territory was organised entirely by the Admini~tration. 

Mlle. DANNEVIG hoped that the next report would contain fuller information about the 
work of the missions in general. 

HALF-CAsTES (continuation) 

Mlle. DANNEVIG noted on page I3I of the report a reference to allowances to half-caste 
children. She underst_ood that there were very few half-castes in Togoland. 

M. BESSON said that that was so, and added that the number of married Europeans in the 
territory was steadily increasing. 

1 See Minutes of the Thirty-fourth Session of the Commission, page 122. 

• Ibid., page 123. 



-58-

EDUCATION 

, Mlle. DANNEVIG said that it appeared from the· repo.rt (page 109) that, since J:muary 
16th, 1938, the territory had again an autonomous education department~ The head of that 
department had been appointed by a decision of Janu.ary 6th, 1938. . . 

The number of official schools in the territory had mcreased from 51 m 1937 to 53 m 1938, · 
and the number of classes from 91.to 101. As to the number of pupils attending t~ose schools, 
the figures were 4,902 in 1938 against 4.486 i;t 1937 (page 1.II o~ tJ:!.e report). An· mcre~se was 
to be noted in the number of pupils attending the Cathohc miSSion schools : · 4,540 m .1938 
against 3,643 in 1!)37· The figures for the Protestant schools were 1,245 and 1,153 respectively 
(page II2 of the report). · . . · . · 

The accredited representative had explamed m 1938 that there were no schools m the 
north of the territory because those ~reas were l.ess densely populated and the people were more 
backward. • He had added however, that the missions proposed to establish schools. in the 

_northern part of the territor~. Had the accredited representative any further information on 
the matter ? 

M. BESSON said that the mandatory Administration was working hand in hand with the 
missions, from the point of view both of education and of the general activities of those 
organisations: The missions were certainly willing to extend their activities to the northern. 
part of the territory ; it was only a question of obtaining the necessary funds. 

Mlle. DANNEVIG o.bserved that further information was given in the report with regard 
to the Porto Novo Agricultural Training School (page no). It seemed that the number of 
pupils had decreased in 1938. 

M. BEssoN said that the next report would contain information on the matter. It was 
possible that the number of young men desirous of attending the school in questiOI..J. was smaller 
in 1938. . 

Mlle. DANNEVIG noted (page 109 of the report) that the supplementary course, discontinued . 
in October 1935, had. been started again, to the great satisfaction of the population. Could 
girls attending the secondary schools take that course ? . · 

M. BESSON replied in the negative-. the course was intended for boys. · · 

Mlle. DANNEVIG noted the increasing success of the popular evening classes (page IIO 
of the report), which had been attended by 484 pupils in 1938 against 370 in 1937. Were those 
courses intended for adults whp had received no education during their childhood ? 

M. BESSON replied that they were chiefly intended for native clerks, school-teachers, etc., 
who had already received some education and wished to iiiJprove their knowledge of certain 
subjects. It was possible, however, that natives might attend them in order to be taught to 
read and write. The courses were ~eld only in the towns. · _ · 

Mlle. DANNEVIG noted (page II3 of the report) that no ·pupils had been admitted to the 
Midwives' School in 1938. · 

M. BESSON explained that there was a large and extremely well-organised school for 
midwives at Dakar. Girls preferred to attend that school rather than the local schools for 
mid~ves, w~ch ~ere less highly appreciated. This showed the advantage of a system 
enabling the mhab1tants of the territory to profit from institutions in French West Africa. 

- . . . 
. Mlle. DANNEVIG would like to know how many girls from Togoland were studying at the 

Dakar school. · · 
_She wished to congrat~a~e the mandatory Power on including physical training in· the 

cumc~a of schools an1 tra~nmg colleges. She had noticed on page 264 of the report the 
regula_hons for the contmuahon class established at Lome. It was a boarding-school for boys 
and grrls where clothing and other requisites were provided. 

ALCOHOL AND SPIRITS : DRUGS 

Lord ~ANKEY said tha~ he_ had endeavoured to discover what was the legal position in 
regard to hquor and narcotics m Togoland. The League Covenant contained the following 
passage: . 

" Other peoples, espec~ally those of Central Africa, are at such a stage that the 
Ma!ldato!"Y must be responsible for the administration of the territory under conditions 
whiCh will guar~ntee . . • the prohibition of abuses such as the slave trade the arms 
traffic and the hquor traffic . . . " • . ' 

1 See Minutes of the Thirty-fourth Session of the Commission, page 125, 
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He considered it very difficult to prohibit the liquor traffic entirely, and had then consulted 
the mandate, paragraph 5 of Article 4 of which simply provided for strict control over the 
trade in spirituous liquors. Various measures had been adopted, particularly in 1922 and 
1937, to give effect ~o that cla~se, ~nd on page 84 '!-n~ pages 132 ~t se_q. of the report for. 1938 
would~': found particulars, which did not alway~ comcide, concer~mg imports of wine, liqueurs 
and spmts. It appeared that brandy, rum and hqueurs had been imported in larger quantities 
than previously, while the amount of whisky, various alcoholic liquors and gin imported was 
decreasing .. Could the accredited representative explain that phenomenon ? 

M. B~ss_oN pointr:d out that those drinks were chiefly consumed by the white people, 
as tj:le maJonty of nahves could not afford to buy them. The latter were only just beginning 
to drink wine. · · 

Lord HANKEY supposed that when the French Administration had taken over the territory 
it had found that the natives drank a large amount of spirits obtained chiefly from palm-wine. 

M. BESSON said that the mandatory Administration had prohibited distillation by natives. 

Lord HANKEY referred to the_ following passage on page 122 of the report : " Alcoholism : 
a social disease rarely met with in the territory, where the natives are heavy consumers of 
palm-wine, except among the well-to-do natives in the south, who can afford imported alcohol ". 
It would be interesting to know the result of the application in Togoland of the Decree of 
May 12th, 1937, prohibiting the possession and circulation of stills, and of the policy of allowing 
the natives to consume palm-wine lest they should be tempted to drink stronger alcoholic 
liquors. 

M. BESSON said that he had no definite information on those two points. They would be 
dealt with in detail in the next report, which would contain a special paragraph on alcoholism 
and would include statistics. It was, however, impossible to ascertain exactly how much wine 
and spirits were consumed in the interior, since fraud could easily be practised in a territory 
like Togoland, - -

M. RAPPARD thought it impossible for the 410 white inhabitants, from whom 176 women · 
and children should be deducted, to have consumed the 88,ooo litres of spirits imported in 
1938. The natives must have had some of it. 

M. BESSON did not dispute that, but pointed out that, as the territory possesse,d a port, 
the floating population was by no means negligible. · Nevertheless, it was obvious that the 
native had a taste for drink, which must be kept in check. 

In reply to another question from Lord Hankey, M. Besson said that so far as he was 
aware, no proceedings had been instituted in respect of the illicit use of narcotics in Togoland, 
where the natives were not addicted to drugs. 

PUBLIC HEALTH 
.. 

· Count DE PENHA GARCIA thought that the hospital statistics were reliable, but wondered 
whether those obtained from other sources were equally trustworthy. · 

M. BESSON replied that the former covered practically all the cases that occurred. 

Count DE PENHA GARCIA was glad to note that. the health service in the territory had 
become autonomous (page II of the report) ; that the medical personnel of Togoland had 
been increased (page n8 of the report) ; and that leprosy was being fought even ~o~e vig_or
ously than in the past. He would like to ]{now what steps were taken by the Adm1mstrahon 
to induce lepers to settle in the recently-established leper villages (page 121 of the reJ>ort) . 

• 
M. BESSON replied that it was chiefly through the influence of the doctors that lepers went 

to those villages. 

Count DE PENHA GARCIA surmised that, apart from the influence of the doctors, there 
were other more material factors, such as grants, which explained the lepers' readiness to do so. 

M. BESSON said that the lepe~ villages had been established barely a year ago ; further 
information on the matter would be given in the next report. 
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Count DE PE:NHA GARCIA said that, in any case, the mandatory Power was to be congra-
tulated on the interesting experiment it had _made. ·. . . . 

He also noted that the means of combatmg sleepmg-stckness had been strengi;hened and 
were .being efficiently applied (pages 122 and 123 of the report)._ He hoped_ to find m the next 
report information about the results obtained. . - . -. · .. 

· M. BESSON s~id that a special. mission had 'been sent from Paris to Togoland ~nd to terri
t<>ries where the position in regard to sleeping-sickness was more Q~ less the same as m Togoland. 

Count DE PENHA GARCIA said that he wo~ld be very interested to read the report of that 
mission if it could be transmitted to the Mandates Commission.· . . 

He' noted (page 120 of the report) that malaria was still causing considerable ravages in 
Togoland. Had any atteii)pt been made to destroy the breeding-places o.f the mosquitoes ? 

M. BESSON replied in the affirmative, Breeding-places were destroyed not only in the 
towns but also around the villages. 

Count DE PENHA GARCIA noted that out of eighty-six ari~yses of drinkirig-water Il!ade at 
Lome, forty-four were unsatisfactory (page n8 of the report). What had been done to improve 
the drinking-water there ? 

M. BEssoN replied that the problem of drinking-water had been practically solved at · 
Lome, and iliat considerable efforts wen~ being made to deal with the matter in all parts 
of tlle territory. · 

Count DE PENHA GARCIA said that it was stated: i~ the report (page 122) that syphilis 
was the social disease which caused the most serious harm to the race, especially.in the south, 
because it commonly gave rise to sterility, abortion, still-births and inf~nt mortality. Did 
preventive treatment offer any special difficulties ? . · 

M. BESSON replied tllat it all depended on the number of doctors and assistants available. 

Count DE PENHA GARCIA hoped to :find fuller information ori the matter in· the ~ext 
report. 

LAND TENURE 

M. VAN AsBECK said he had found nothing in the chapter dealing with land t~nure (pages 
77 et·seq. of the· report) concerning cases. of the establishment of n;;ttive property rights; if 
there had been no such cases, it might be as well to say so. Furthermore, the rdurn of 
registrations pending at D~cember 31st, 1938 (page 78), was merely a reproduction of the return 
on page 81 of the 1937 report. Was that purely an error ? On page 79 of the report for 1938, 
there was the expression " statut personnel ", which, for his own part, he preferred to the 
expression " nationalite ", used elsewhere in the report-on page 77, for instance. 

On page 140, there were some very interesting tables. They showed that there had been 
some rural lands, though very small in extent, registered by natives and acquired by Europeans 
since the establishment of the present system of tenure. · . 

' ' 

M. BESSON pointed out that most of the lands in question were on the outskirts of towns. 

' 
· M. VAN ASBECK remarked that the mandatory Administration admitted (page 137 of the 

report) that the mortgage system in force in the territory might be " the source of a serious 
danger" and might lead to sales by auction that would. be " disastrous". In some of the 
pre~ous repo~t.s, a more optimistic to~e had been adopt~d. :With regard to control by the 
public authonbes over transfers of nahve landed properties, 1t was still non-existent in the 
case of the foreclosure of a mortgage; but M. Besson had said last year, in connection with the 
Cameroons under French mandate, 1 that the question would be exhaustively'investigated, 
and consequently M. van Asbeck would reserve his remarks on it for the next session. He 

' would like to know whether Circular No. 1745 of September 16th, 1938, to which reference 
was made on page 138 of the report, represented the latest position in the matter. 

M. BESSON said that it did not. Later in 1938, a ministerial circularhad been issued calling· 
the attention of the Administration to the provisions of Article 5 of the mandate. When the 
Commission came to consider the administration of the Cameroons under French mandate, 

1 See Minutes of the Thirty-fifth Session of the Commission, page r 32 , 
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it WOJild find that the circular in question had had a certain effect in that territory. The 
reason why nothing special was reported in regard to Togoland was that there had been no 
case of the foreclosure of a· mortgage against a native. 

M. VAN AsBECK pointed out that the Administration had no control over notarial and· 
judicial mortgages, and that its intervention in connection with mortgages constituted by 
private treaty was purely formal. He would reserve his right to develop the matter further at 
the autumn session. · 
. M. van Asbeck called the attention of the accredited representative to a passage in the 

report (page 137) referring to Order No. II3, of March 4th, 1930, in which it was stated that 
since Togoland was essentially an agricultural country, when registered properties wer~ 
mortgaged it was almost invariably for the purpose of guaranteeing businesses run by advanced 
natives who had adopted the concept of individual property. It should be observed that that 
O:der had been made to render mortgaging unnecessary, Was it not, moreover, connected 
With the Decree of January 1st, 1938, which, unfortunately, was not mentioned in the report 
under review ? • 

M._BEss()N answered that the two enactments did not cover the same ground. Order No. 
II3 of Mardi 4th, 1930, was concerned specially with the question dealt with in the relevant 
section of the report, whereas the Decree of 1938 wa_s much more general in its scope. 

M. VAN AsBECK laid stress on the fact that it was precisely the Decree of January Ist, 
1938, which provided that certain individual loans could not be 'granted without the 
constitution of a mortgage. He hoped that, at its autumn session, the Commission would be 
placed in possession of further information on this point, as well as on the system of land tenure 
generally. He referred to the Commission's observations in 1938 l regarding the ascertainment 
and, if necessary, the safeguarding of native rights over vacant lands, and observed that it 
was not answered in the report. 

M. BESSON said that the information had reached Paris too late to be embodied in the 
·report.· 

· M. VAN AsBECK pointed out that the Decree of March 13th, 1926, and the Order of April 
1st, 1927, relating thereto, neither of which-it would seem, wrongly-had been mentioned in 
the list of questions and answers which accompanied the reports, appeared to contain useful 
information on the questions put by Lord Hailey in 1938. • M. van Asbeck enquired whether 
it was true that the notices concerning the sale of private property by lots contained the 
guarantees mentioned by Lord Hailey. He pointed out that, in urban districts, those notices 
were not brought to the attention of the populations as had been required in the case of the 
rural districts. 

M. BESSON replied that the guarantees were the same in Togoland a$ in France, and that, 
if any objection were raised, there was a procedure of appeal. 

· In reply to another question from M. van Asbeck, he stated that expropriations affecting 
natives also entailed the publications of notices, and were discussed by the Councils of Notables 
and finally settled by a decision of the Commissioner. 

M. RAPPARD observed that, in 1938, the Commission· had noted that, although the 
legislation of Togoland and of the Cameroons discouraged· the transfer to Europeans of 
properties belonging to natives, it did not entirely prevent it. The explanations given by the 
mandatory Power this year showed that, from that standpoint, the danger existed more in 
theory than in practice, owiii.g to the difficulties involved in such alienation. As the question 
would come up for discussion again in connection with the Cameroons under French mandate 
it would, it seemed, be better for the Commission to suspend its judgment. 

FORESTS 

Count DE PENHA GARCIA thought that the reafforestation of Togoland was of great 
· importance,_not only because it would increase the resources of the territory, b!lt also in order 
to prevent undue soil erosion and also certain hilly lands, the surface of whtch was arable, 
from being denuded by water. 

M. BEssoN ·said that, in that connection, there was an extremely interesting question 
with which he hoped to be able to deal in the next report - that of fuel derived from t~e 
forests.. It would be highly profitable to the territory if charcoal could be made for use tn 

lorries driven by gas-generators. 

' See Minutes of the Thirty-fourth Session of the Commission, page 230. 

• Ibid., pages 131-132 •. 
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DEMOGRAPHIC STATISTICS 
' . 

M. RAPPARD asked what was the basis of the statist{cs on pages 1oj and 104 of the· report. 
\\'as a census taken every year ? · 

M. BESSON answered that every district officer was required to furnish annually full 
particulars of the population of his district. That infqrmation was of great value to the revenue 
authorities, and he might say that it was now very close to the true facts. 

M. RAPPARD surmised that the more accurate the statistics bec-ame, the larger the number· 
of natives they included; and that it ·would not be righf to conclude from the increa,se in th~ · 
figures that there has been an actual increase in the population: -

M. BESSON said that the system of identification was perhaps more efficient thap: it had 
formerly been, but pointed out that there had been a very marked decline in the general 
death rate, and especially in the infant death rate. His impression was that the present fig,ures 
gave a very fairly accurate representation of the facts. , . · 

ORIGIN OF THE NAME " TOGOLAND ..-

The CHAIRMAN asked whether the name Togoland was of European or native origin. In 
the first case, had the ,natives adopted it as the name of their country ? Did ~hey realise that -
the country formed a political entity under that name ? 

' . 

- M. BESSON ·replied that actually the name Togoland was probably of European origin, 
but it had been adopted by the natives, and the more advanced among them realised that it. 
was applicable to the whole of the territory, or at any rate to such part of ~t as they were 
acquainted with. The name Togoland had entered into everyday language, and a Togolese 
knew that his status was not the same as, for example, that of a Dahomeyan. 

CLOSE OF THE HEARING' 

The CHAIRMAN thanked M. Besson for the informatioJ! with which he had been good enough _ 
to supply the Commission. -

EIGHTH MEETING 

Held at Geneva on june 13th,· 1_939, at 10.30 a.m.' 

Palestine and Trans-Jordan-: Examination of the Annual Report for 1938. 

Mr. S. Moody, O.B.E., Deputy Chief Secretary to the Government of Palestine; 
Mr. A. S. Kirkbride, O.B.E., M.C., British Resident in Trans-Jordan,_and Mr. H. F. Downie, 
C.M.G., O.B.E., Colonial Office, accredited representatives of the mandatory Power, came 
to the table of the Commission. 

WELCOME TO THE ACCREDITED REPRESENTATIVES 

. The CHAIRMAN, on beh~f ?f the Commission, welComed the accredited representatives, 
wtth_ all of whoi_D the Commtsston had had the pleasure and the benefit of collaborating o_n 
prevtous occasions. . · 
. He congratulated Mr •. Kirkbride on the promotion he ?ad:feceived since his last appearance 
m Geneva and whtch testified to the confidence reposed m htm by his Goyernment. _ 

GENERAL STATEMENT BY '!,'HE ACCREDITED REPRESENTATIVE 

Mr. MooDY made the following statement : 
Mr. Chairman, the accredited representatives very much appreciate your kind remarks · 

we shall do our utmost to assist the Commission by giving it as fully and frankly as possibl~ 
the facts of which we are aware. -

. The ComJ?lission :-vm realise, after reading the report, that, during 1938, measures to cope 
wtth .t~e co~bnued disorde~ and unrest f?rmed the principal P,reoccupation of the Palestine 
Admmt~trabo~, and that thts state of affatrs not only made the execution of constructive work 
all, but tmpos;;t_ble _but also led to 3; gener~ curtailment of the public services. In October 
19J8, the postbon m regard to pubhc secunty became so grave that the duty of maintaining 



or~er was d.elegated by the Hig~ C?mmissi?n.er to. the General Officer Commanding ; after 
this d~l.egahon of powers •. the Distnct A~rmrustrah~e Staff. acted in an advisory capacity to 
the rruhtary commanders m matters relatmg to pubhc secunty, and the Palestine Police came 
under the orders of the General Officer Commanding. This description of the position in 
Palestine in 1938 applies generally to the whole of that year. 
· I will now give the Commission a· brief summary of events from the end of the period 
q>Vered by the report to the present time. . 

.· During the first months of 1939, interest. among all three communities in Palestine
British, Arab and Jewish-was concentrated on the departure for London of the Arab and 
Jewish delegations to participate in the conferences with the United Kingdom Government 
which took place in St. James's Palace during the months of February and March. Meanwhile, 
in Pales~in~,, milit~ry a11~ police ~ction. was energetically pur~ued with the object of 
re-estabhshmg pubhc secunty and dispersmg the armed bands which had been particularly 
active during the last few months of 1938. By the end of April 1939, these bands had been 
broken up ,and many of the leaders had fled the country or had been killed. 

In Aprfl and May, the question of illegal Jewish immigration into Palestine assumed 
considerable importance, and after the arrest at sea of certain vessels carrying Jewish refugees 
with the object of clandestinely landing them on the Palestine coast, the Government.enacted 
special "legislation which provided that the number of immigrants illegally landed would, in 
future, be deducted from the official quota authorised for Jewish immigration. Special powers 
were also taken to watch the coast, to inflict heavy penalties on the owners of ships engaged 
in the trade, and to seize the ships themselves. · 

On May 18th, 1939, the White Paper 1 on the Palestine policy of His Majesty's Government 
was puqlished simultaneously in Lop.don and in Jerusalem. Following its publication, the 
more extreme Arab elements made an attempt to revive the activity of armed bands in the 
rural areas and of terrorism in the towns, and on three occasions in the Samaria and Galilee 
districts troops engaged and dispersed such formation~. 

An unsigned statement purporting to be made by the Arab Higher Committee was issued 
rejecting the policy outlined in the White Paper, but it is too early to make any definite 
statement on the feeling of the Arabs of Palestine in this regard. 

The Jewish reaction was more immediate. · There were large Jewish demonstrations in 
Jerusalem, where serious rioting occurred on May 9th and 2oth, 1939 ; in Haifa, the 
demonstrations passed off without incident, but rioting also occurred at Tel-Aviv. At the same 
time, leading Jewish political bodies published manifestos urging the Jews in Palestine not 
to co-operate with the Government in the implementing of the new policy. In the last days 
of May and the first days of June, certain elements among the Jewish community reacted more 
violently and there was a series of bomb outrages in Jerusalem. 

To meet this campaign of violence, military and police precautions were intensified in the . 
towns and a severe warning was addressed by the Government to the editors of the Hebrew 

·Press, including the Palestine Post, which is published in English, against the publication of 
a11y matter which would tend to incite to violence or encourage b:eaches of the public peace. 

I turn now to Trans-Jordan. 
During 1939. conditions in Trans-Jordan have been generally satisfactory in spite of a 

number of organised attempts to disturb public security in that territory. Several armed 
bands entered Trans-Jordan and incited the villagers in the Ajlun district to rebel. 
They met, however, with practically no response and were eventually dispersed after suffering 
heavy losses in engagements with the local armed forces. The presence i~ London of the 
chief Minister of Trans-Jordan during the recent conferences on Palestme afforded an 
opportunity for discussing the working of the Agreement which at present gover11s the relations 
between His Majesty's Government and the Government of the mandated terntory of Trans
Jordan. Certain suggestions were put forward by His Highness the Amir of Trans-Jordan 
which, he considered, would conduce to increased cordiality between the two Governments, 
and His Majesty's Government, which has greatly appreciated- the fr_iendship _and wisdom 
shown by His Highness and his people in these difficult times, was glad to find Itself able to 
meet His Highness' suggestions in a number of matters which His Majesty's Government 
believed would contribute effectively to the !urther progress of Trans-Jordan. 

His Majesty's Government agreed in principle to the formation, in the place of the present 
Executive Council of Trans-Jordan, of a Council of Ministers or Cabinet, ~ach member ?f 
which will be in charge of a department an~ will be responsible to the Amt~ .. Furthe~, ?ts 
Majesty's Government consented to the delehon from the Agreement of the extstmg restnchon 
upor1 His Highness' powers of raising and maintaining military ~orce~ in Tr~ns-J ?rdan, ~nd 
also to the appointment by His Highness of consular representatives m certam netghbounng 
Arab countries. In a number of other matters also, His Majesty's Government accepted the 
suggestions of His Highness the .Amir, the general effect of which will be to increase the 
discretionary authority of His Highness' Government and its officials . 

. The CHAIRMAN thanked the accredited representative for his statement. 

1 Document C.I63.l';l.96.I939·VI (Cmd.6019), Annex 3· 



Palestine : Jewish National Home : Relations between Official Zionist Bodies and the Revisionist 
Organisation : Jewish Immigration : Shipping and Indusb·ial Undertakings : Relations between 
Arabs and Jews : Disturbances : Central Defence Committee (Damascus) : Arms and 
Ammunition : Frontier Control. 

M. RAPPARD noticed from page 59, paragraph 3 of the report, that during rg38 " 27,280 
dunums of land were purchased by Jews from non-Jews ". Who were the non-Jews mentioned ? 

Mr. MooDY replied that in rg38 most of the purchases in ques~ion.concerned land·~n the 
northern frontier of Palestine, the property of Lebanese and Synan landlords who d1d not 
reside in Palestine. 

· Mlle. DANNEVIG noted that, according to paragraph 2 on the same page of the report, 
r7,g88 Jews had acquired Palestinian citizenship by naturalisation in rg38. She asked whether 
the Jews who had obtained Palestinian citizenship constituted a large proportion of the 
Jewish population in Palestine. 

1\Ir. MooDY could not say off-hand, but believed they were in the majority. 

Count DE PENHA GARCIA said it was common knowledge that the Jewish Agency, which, . 
under the mandate, was the officially recognised representative of the Jewish population, 
found its claims to such representation contested by the New Zionist. Organisation. He · 
observed also from paragraph 50 (page 33 of the report) that the "strained relations between 
the official Zionist bodies and the Revisionist (New Zionist). Organisation showed no 
improvement during the year". Had those relations improved since ? · 

Mr. MooDY replied in the negative. The relations between the Jewish Agency and the 
Revisionist Organisation had become even more strained since the issue of the White Paper 
to which he had already referred. 

. Count DE PENHA GARCIA suggested that the reference in paragraph so and the accredited 
representative's reply did not seem consistent with the statement at the end of paragraph 48 
(page 32 of the report) about the closer union of Zionist parties on the question of policy in 
Palestine. 

. . 
Mr. MooDY pointed out that the reference in paragraph 48 was to the official Zionist bodies 

only as distinguished from the Revisionist Organisation. 

M. VAN AsBECK asked what Zionist parties were referred to in paragraph 48. 

Mr. MooDY had no detailed knowledge of the matter, but knew that there existed an 
official Zionist party and a number of smaller sections in the Zionist party, some with more and · 
others with less pronounced labour views. . · · . 

. Count DE PENHA GARCIA gathered from the reference in paragraph 49 (page 32 of the 
report) that the ill-treatment of their co-religionists in Germany had stimulated Palestine 
Jewry to redouble its efforts to get these German Jews admitted into Palestine. Had those 
efforts been successful ? ·· 

Mr. MooDY confirined that the campaign on behalf of German Jews had greatly increased 
the proportion of these Jews admitted into Palestine. But the total volume of such immigration 
was, of course, limited by the restrictions imposed by the Palestine authorities on immigration 
·generally. . · · . 

· Lord HANK~Y pointed out that the reference in paragraph 6 on page 6o of the report 
showed that active efforts had been made to promote the settlement of German Jews in 
Palestine. · 

Cou?t DE PENHA ·GARCIA inferred that, in spite of their efforts and contrary to their 
expectations, Palestine Jews had not been successful in bringing in large numbers of their 
persecuted co-religionists. 

. Mr. MoODY po!nte~ out that no. very great expectations could have been entertained in 
VIew of the restnchons Imposed as a result of the Royal Commission's report. . . 

Mlle. DANNEVIG believed that many Jews in Palestine had to contribute to the support 
of their destitute co-religionists in Germany. Would the transfer of funds for that purpose 
affect the economy of the territory to such an extent that it would be preferable from the 
point of view of the authorities, to permit the entry of the persons thus supported'? 
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Mr. Moo!>: _understood that_ the position was as stated by Mlle. Dannevig, but could 
express no opmwn on the economic aspect of the problem. The basic fact to be borne in.mind 
was that immigration was iJ.bsolutely restricted. 

. · Mlle. DANNEVIG ra.lse_d the _question of the ban imposed on the entry into Palestine of 
some_ 1o,ooo German JeWish children. · .. 

. Mr .. MooDY pointed out that the problem had arisen just before the London discussions 
opened m February and March last. In the circumstances, His Majesty's Government had 
deemed it wise to avoid any prejudice of the discussions which specifically included the crucial 

· problem of immigration, by permitting the entry of the children in question at that stage. 

Lord HANKEY noted from paragraph 2 (page 59) that only 2,573 out of 12,868 Jews 
registered as immigrants in 1938 were working men and women. Was that rather low percentage 
of labourer immigrants normal ? 

Mr. MooDY said that the figure in question was abnormally low-probably due to 
unemployment. Usually the proportion of working men and women registered as immigrants 
was higher: 

Count DE PENHA GARCIA observed from paragraph 55 (page 33 of the report) that the 
idea of the Jewish National Home was now being expanded to include shipping activities. 
Were the new shipping companies being operated on sound lines and were they likely to be 
successful ? · . 

Mr. MooDY replied that the shipping developments reflected one phase of the Jewish 
National Home idea and, he believed, were soundly based on the economic requirements 
of Palestine Jewry. 

Count DE PENHA GARCIA asked what flag was flown by the vessels owned by the new 
Jewish shipping companies. · 

Mr. MooDY replied that the vessels in question flew the Red Ensign defaced with the name 
" Palestine " in· a circle. 

The CHAIRMAN asked whether there was a regular registration system for vessels flying 
the Palestine flag. 

Mr. MooDY replied in the affirmative. 

M. GIRAUD drew attention to the figures of the tonnage loaded and unloaded at the ports 
of Haifa, Jaffa and Tel-Aviv as given in the table in paragraph 5 on page 234 of the report. 
The striking feature of those figures was that, whereas the tonnage discharged and loaded at 
Haifa and Jaffa had decreased, there had been a very large increase in _the tonnage handled at 
Tel-Aviv. Was the latter port sufficiently well equipped to deal with such a rapid increase in 
the traffic ? 

Mr. MooDY had no doubt that the facilities at Tel-Aviv could be increased, but did not at 
pres·ent know to what extent. 

Lord HANKEY asked whether. the new Jewish industrial undertakings referred to in 
paragraph 12 (page 62 of the report) were able to hold their own in the present difficult period. 

Mr. MooDY said that most of the new enterprises had proved successful but, as would be 
seen from another section of the report, bankruptcies and liquidations had increased in 1938 
(paragraph 65, page 36 of the report). 

M. VAN AsBECK noted a referen~e in paragraph 12 (page 62) to certain raw materials 
which had been exempted from import duty. Were those exemptions and materials the same 
as those referred to in paragraph 5 (page 66) ? 

Mr. MooDY pointed out that the exemptions referred to on page_ 62 were granted on articles 
used by Jewish firms. Those for which the Jewish Agency had apphed (page 66, paragr~ph 5) 
had not in every case been granted. Full particulars of the matter would be found m the 
comments of the mandatory Power on the annual report of the Jewish Agency, which would 
be transmitted to the Mandates Commission. 
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M. VAN ASBECK noted a reference on page 61, p3;ra~raph 7, to ne':" Jewish settlements 
established in Galilee. In that connection, the Commission had hear~ m 1938' of the rat~er 
cordial relations which sometimes existed between Jews. and Ar;t~s. Did the Arab populab~n 
welcome the establishment of these particular settlements ? Was It true, as had b~en stated m 
the recent House of Commons debate, that they had given active help to the J eW1sh settlers ? 

Mr. MooDY recollected -the statements made in the House of Common-s and _House of 
Lords debates and had asked the District Commissioner c.oncerned for corroboratiOn. The 
latter had stated that, though no hostility was shown to the new settlers, they were not 
received by the local Arabs with open arms. · · 

. . 

Mr. KIRKBRIDE added the explanation that the Jewis~ settlements e~tablished in Galilee. 
in 1938 were situated on land already owned by Jews but hitherto unoccupied. The reason why 
no acts of open hostility to the new settlers occurred was that precautions had been taken 
both by the Jews and the authorities to ensure peaceful occupat10n. -_ -

.Mlle. DANNEVIG asked whether it was not true, in general, th;~.t greater. friendliness and 
protection were shown to the Jews by the Arab fellahin than by the e!Jendi class. 

Mr. MooDY agreed that Arabs often helped their Jewish neighbours and v~ceversa; but 
deprecated the drawing_ of broad political conclusions from such facts .. T~e r.elabons of Arabs 
and Jews in Palestine had been carefully analysed by the Royal CommiSSion m 1937 ;and more 
recently by the Partition Commission. Their broad conclusions unfortunately remamed true. 

Mr. KIRKBRIDE pointed out that armed bands were almost entirely recr!lited from the 
fellahin class. 

Mlle. DANNEVIG asked 'Yhether the fellahin were not often forced to join the rebel bands 
in order to save their own lives and property. · 

Mr: KIRKBRIDE thought that few of the fellahin who were with the rebels had joined under 
compulsion. 

. . 
Lord HANKEY suggested that situations similar to that prevailing in Palestine were not 

unknown even in Europe, where neighbouring peoples might live in -amity for years until 
some trouble arose which made them mutual enemies. Was that a fair description of the 
situation? 

. . 

Mr. MooDY said that the parallel drawn by Lord Hankey was, broadl:y speaking, correct. 

M. RAPPARD commended the painstaking chronological account given. in the report of 
the disturbed situation during 1938. But he was more interested still in what was not expounded 
in the report. He would be grateful to be informed on such more general topics as the strategy, · 
technical equipment, state of mind, organisation and composition of the Arab rebel bands: 
Could the accredited representative not give the Commission a fuller explanation of the 
position in those respects ? · · 

M~ .. KIRKBRIDE explaine~ _that, ac.cording to the information in the possession of the_ 
authonbes, the country was diVIded up mto ateas under commanders who, in turn, had under 
their orders sub-commanders with gangs of twelve to twenty-five men. The co-ordination of 
activities in an area was usually good, from the rebel _point of view, but the co-ordination 
between one area commander and another was much less perfect. There had been several 
commanders-in-chief who claimed to be in charge of rebel activities all over Palestine, but 
each area commander had decided for himself which chief he would obey. Over arid above . 
the field organisation in Palestine itself thus outlined, there was a higher organisation, the 
Committee for the Defence of Palestine, which had its headquarters in Damascus and from 
which the various leaders derived their authority. ' 

In 1937, the majority of the members of the armed bands were Arabs from neighbouring 
countries who had been recruited and despatched to Palestine. In 1938, however, 99% of the 
rebels were Palestine villagers recruited· by the sub-commanders from villages in the area 
under their comman~. There might be 3: few individuals who, as Mlle. Dannevig had suggested, 
were reluctant recrUits, but, as the resiStance offered to Government troops showed, most of 
the members of the bands were believers in their cause. 

The position as regards equipment and arms was' that large quantities of these must 
have been acc!lmulated secretly before the troubles began. Since that date, there had also 
been a traffic m contraband arms over the frontier against which all possible measures had· 



and were being taken. At the Commission's last session 1 he had said that most of the arms 
and ammunition used by the rebels were of war-time date and pattern. That statement was 
still true, though small quantities of more modern types of ammunition had been found 
recently. · . • . 

As the~ enjoyed such widespread public support_, the armed bands could dispense with 
large financ1al resources~ funds were, however, rece1ved from Damascus and contributions 
were.levied locally, mainly from the inhabitants of towns who took a less active part in the 
fightmg. . · · · . 

M. RAP.PARD said he had been struck by the references in the accredited representative's 
replies to a central organisation with headquarters in a neighbouring territory under the 
mandate of a friendly Power. It was surely a curiously tolerant attitude on the part of the 
latter to allow a body resident in the territory under mandate to foment sedition across the 
frontier, particularly when, as would be generally recollected, the same authorities had ten 
years previously criticised the Palestine Government in connection with the rising in Syria. 
Had no efforts been made by the Palestine authorities to secure French co.-operation ? 

Mr. KIRKBRIDE had no authority to speak for the mandatory authorities in Syria, but 
he could confirm that close touch was maintained between the local administrative officers 
on the Palestine and the Syrian and Lebanese sides of the frontier respectively. Valuable 

. assistance had been given in checking the smuggling of arms and in preventing individuals 
from crossing to and from Palestine. All available information on current events was Il1Utually 
communicated. . . 

As regards the immunity enjoyed by the Committee in Damascus, he imagined that it 
was difficult to bring any overt offence against Syrian laws to its door; it was notoriously 
an easy matter to foment disorder from across a neighbouring country's frontier. In this 
case, the interception of messages and supplies was extremely difficult because of the broken 

·nature of the country through which the frontier line ran and the sympathy shown to the rebels 
by the Lebanese and Syrian populations. _ 

Mr. MoODY confirmed that the French central and local authorities had done everything 
possible in a difficult situation to help the Palestine administration. 

The CHAIRMAN asked what was the membership of the Central Committee in Damascus. 

Mr. KIRKBRIDE said that the Committee was composed of Palestinian and Syrian Arabs. 

M. RAPPARD· inferred, from the accredited representative's answers, "that most of the 
arms and ammunition used by the Palestine rebels had been in the country since the war. 
In view, however, of the duration of the uprising, such reserves must surely have been 
exhausted, particularly in the case of ammunition, which was highly perishable. It would 
appear from Press reports that the rebels were now using bombs and grenades. Were those 
war stocks also ? The general impression gained was that regular supplies were being received 
from some source or other. · · 

· Mr. KIRKBRIDE reiterated that a large part of the arms and ammunition used had been 
accumulated before the disturbances began, and that further quantities had since been 
smuggled over the frontier. 

The CHAIRMAN reverted to the question of the impunity enjoyed by the Central Defence 
Committee in Damascus. It was ·admitted that no civilised Government could tolerate that 
shelter should openly be given on its territory to a terrorist organisation ope;ating. in any 
other country; Two years previously a Confe~ence, at which _France and the Um~ed Kinfi;dom 
in particular had been rep~esented, ha~ sat m Geneva ~o discuss and draft an mternaho~al 
Convention for the prevent10n and pumshment of terronsm. It was true that no Convention 
had yet entered int<? force, but th_e fact that this ~onf~rence had been held showed that the 
prevention of terronsm was a rec1procal moral obhgahon upon Governmel}ts. 

Mlle. DANNEVIG also found it difficult to understand how war stocks of arms and ammu
nition could still be in use after disturbances of such long duration. Were the arms and 
a~munition captured from the rebels examined in order to ascertain their exact origin ? 

- , 
Mr. KIRKBRIDE could add nothing to his previous answers whi~h had been to the effect 

that most of the captured arms and ammunition dated from the penod of the recent war and 
were of German make. 

. Lord ·HANJ!:EY thought the last point important, as it was persistently reported that 
most of the arms used by the rebels came from Germany and Italy. 

1 See Minutes of the Thirty-fourth Session of the Commission. page 63. 
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Mr. KIRKBRIDE confirmed th~t practically all the arms were of German origin and dated 
from the time .of the recent war. He recollected having stated in· 1938 1 that som~ .French 
arms dating from 1924 and 1925 and a small quantity of modern· Germa~ amm1!~1tion had 
been captured; these, however, were _exceptions to ~he rule .. There were,· m. addlt~o.n, s~all 
numbers of war-time British rifles captured from time to time, together w1th Bntish nfles 
which had been lost recently by the police. 

. . 

Mlle. DANNEVIG still failed to understand how the supply of weapons could be maintained 
unless, possibly, old types of arms were being smuggled into the country so as to be i~distin-
guishable from local stocks. · 

· M. R-\PPARD suggested that most of the'rifles might poss_i~ly be twenty-~ve years old 
as the accredited representative affirmed, but that the ammurution was more hkely to be of 
recent manufacture. · 

Mr. KIRKBRIDE maintained his point that most of the alllJllunition was not of recent 
origin. Some cartridge cases had certainly been recapped and refilled with black po~der 
locally, but did not constitute effective ammunition. The bombs were of a home~m_ade van~ty, 
prepared with gelignite and dynamite, which had been smuggled over the frontier not~_th
standing the strict supervision maintained by the Syrian, Lebanese and Palestinian _authonties. 

- ~ ' . 

. Count DE PENHA GARCIA could only explain the continuance of acts of terrorism and the 
extension of the rebel movement by the consistent tendency on the part of the Palestine 
authorities to underrate the danger of the situation and a reluctance to take any positive 
action .until the last moment. Were there any reasons to justify that optimistic attitude ? 

Mr. MoODY suggested that it was easy to be wise after the event. _ Actually, the High 
Commissioner and the General Officer Commanding had carefully st}ldied the situation from 
day to day and had taken every possible precaution to meet emergencies before they arose 
and in the light of the facts known at the time and to make energetic use of the forces at their 
disposal. At the ·present time, there were, in Palestine, two divisions, amounting to some 
2o,ooo men and, as the report showed, considerable success had been achieved. The-larger 
armed bands had been _virtually liquidated and disturbances at presenf were confined mainly 
to acts of sabotage and sniping by bands and to acts of terrorism in the towns. It was extremely 
difficult to counter these activities by means of troops. · 

Count DE PENHA GARCIA understood that hitherto the. Arabs had usually been -the . 
aggressors and the Jews the parties attacked. In view of the strong Jewish reaction to the 
White Paper of May 1939, was it to be anticipated that the Jews would now become the 
aggressors ? · 

Mr. MoODY agreed that, hitherto, the Arabs had been the aggressors. He did not think, 
however, that there was any serious ground for assuming that that role would pass to the 
Jews beca~ some of the younger and more irresponsible elements had reacted violently to 
the new policy announced. . · . · 

· Lord HANKEY assumed that the position in Palestine could be characterised a5 a rebellion 
conduc_t~d by gu~rilla .methods. Such disturbances had been known before in the history of 
the Bntish Emp1re and were not unknown in that of the French and Netherlands colonial 
dominions. It w~ _equally common for such rebellions to be rather ·protracted. 

When on a VlSlt. to Egypt last January he had been interested to find in an inscription 
on a~~: old stela, datmg from B.C.250o, or possibly B.C.338o, that a similar state of affairs 
prevailed even at. that re_mote date. The inscription in question (which he read) purported 
~:> repr?du,~e the mstructions. l~ft bY. Khety III to his _successor on how to deal with the 

Asiatics _whose charactenstics as exponents of guerilla warfare were described. Would 
that be a farr description of the situation at the present time in Palestine ? . 

Mr. MOODY agreed. 

. Lord HANJ<;EY had noticed numerous references in the report to attacks on the oil pipe
lme. Had the lme, nevertheless, been kept open without serious interruption ? 

Mr: KI~KBRID~ explained that, if a repair gang was in the vicinity, the damage could 
be repaired m a penod averaging two hours. The attraction to the rebels of such attacks was 
th~ spectacular nature of the results when the ·escaping oil was ignited and produced a blaze 
which was visible for miles. 

1 See Minutes of the Thirty-fourth Session of the Commission, page 63. 
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. Lord _HANKEY fl!rther en9uired whether the barbed wire fence had proved successful 
m preventing the arnval of remforcements and the escape of armed bands over the frontier. 

Mr. Kr~KBRIDE said that the results fully justified the expenditure incurred A d 
b?-nds occasiOnally ma~aged to penet~ate. the bar:ier, but contraband traffic had lar· el r~:n 
diverted from the section of the fr~nher m question. . g Y 

Lord HANKEY asked whether the fence had been completed during 1939. 

Mr. Kr~KBRIDE confirmed that the barrier wa_s now continuous from the Sea of Tiberias 
to the Mediterranean. · · 

NINTH MEETING 

Held on Tuesday, june 13th, 1939, at 3.30 p.m. 

Palestine: Examination of the Annual Report for 1938 (continuation). 

Mr. Moody, Mr. Kirkbride and Mr. Downie came to the table of the Commission. 

PETITIONS (conti'l!uation) 

The CHAIRMAN observed that a Sub-Committee had been constituted to examine petitions 
relating to the putting down of disturbances ; questions likely to assist the Sub-Committee 
in its work might appropriately be put during the present discussion. · 

He a<:J.ded that the Secretariat had now had official communication of the Arab petitions 
already sent privately to several members of the Commission. They would also be referred to 
the Sub-CoJI!mittee, together with the mandatory Power's observations. . . 

POLICE : TERRORIST ACTIVITIES : DISTURBANCES (continuation) 

· Mlle. DANNEV~G thought that the report indicated less concern on the part of the military 
for strategy than for tactics. She also wondered why, in cases of abduction, it seemed to be 
impossible to find and release the victims. How could cold-blooded mass-slaughters by Arab 
gangsters, such as had taken place at Nazareth, be carried out in a small country studded 
with military ? Were their hands bound so that such lawless activities could not be followed 
by immediate punitive action ? 

Mr. MooDY pointed out that if the report were to give details of all the counter-attacks 
and punitive measures carried out by the military, it would run to many hundreds of pages. 
In no case had an act of lawlessness not been followed by positive action. The slaughter at 
Tiberias, for instance, had been followed by an attack on the bands responsibl!'! the very same 
night, .in which they suffered severe casualties. · 

Mlle. DANNEVIG asked whether the Arab police were wholly reliable. 

Mr. MooDY replied that it had been found necessary wholly to disarm the Arab police 
effectives in 1938. 

Mlle. DANNEVIG asked how the loss had been made good. Had Jewish police been 
appointed in their place ? 

Mr. MooDY said that the regular police forces numbered about s,ooo-approximately 
3,000 British and 2,000 Palestinian, the Arabs being disarmed. There were als<;> about 5,000 
temporary additional police, who were Jews, and about 8,ooo unpaid Jewish_ special co_nstables 

·to whom arms were not issued. Finally, some hundreds of supernumerary police were 
maintained by institutions and private persons. These were mainly Jews. . 

He added that the additional Jewish police were only used for defensive action. Offensive 
action was carried out solely by the regular forces, who were British.. · 

Mlle. DANNEVIG said that she had read of Jewish complaints that the additional forces 
were not allowed to follow up their aggressors after an attack, and that the regular forces 
generally arrived on the scene too late. Was that true ? 
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. Mr. MooDY thought that no responsible Jew would agree with such 3; ~tafement. T~e 
defence of the Jewish .settlements had peen organised most carefully, by military and police 
officers, in co-operation witll the Jewish Agency and the settlers ; there· was. no question as 
·to its adequacy. The settlements had frequently repelled attacks though, of course, not 
always without loss.-. · 

· M. RAPPARD felt co~vinced that both police and military were acting efficiently and 
·conscientiously in very difficult circumstances .. It was not for the Commission, sitting quietly 
in a city of peace, to criticise. He was, however, surprised at the ferocity shown by the armed· 

· rebel bands. Recent history did not reveal the Arab as war.like ; yet the rebel leaders were 
not only-brave, but ruthless, not hesitating to kill their own folk to further their cause._ Were 
they heroes seeking glory, brigands bent on loot, ·or fanatics defending their faith with fire 
and sword ? 

Mr. KIRKBRIDE pointed out that M. Rappard's history was at fault ; there had been many 
bitter revolutionary movements in the Arab world in recent times, of whjch the trouble 
in Palestine was the most recent. As to the bands, they included heroes, brigands and fanatics ; 
nor did tlle three types always see eye to eye, even among the leaders ; some of the latter were 
honourable men, others mere cut-throats. He mentioned instances of both. 

M. VAN AsBECK asked why the insurgent bands had included so many foreigners in 1937 
and so few in 193?· · · · 

,· 
Mr. KIRKBRIDE explained that the leaders had Jound it necessary, in the early days, to 

import mercenary fighters ; later, these were no longer required. · 
He added that tlle distinction between armed bands and individual terrorists which had 

been made during an earlier session, still held good. Military action against the bands ha;d 
proved signally successful, and as a result there had been a recrud~scence of acts of terrorism 
in towns, a form of activity which it was more difficult to suppress. The acts of terrorism were 
committed by individuals who had the same degree of public support amongst the Arab . 
population as in the case of the bands operating in open .::ountry.. · 

LOrd HANKEY asked whether the armed bands habitually wore uniform. He supposed . 
-that after each attack or outbreak, they would disperse and mix with the local population to 

. escape capture. · · · 

Mr. MooDY said that that was the usual practice ; it made it very difficult to find the ·_ 
guilty among a large innocent mob. The rebels had a kind of khaki uniform, which they wore 
when carrying out a concerted attack, and of which large hidden stores had been discovered 
on several occasions. 

M. ~AN AsBECK enquired as to the normal peace-time police effectives. Where had the 
additional units, been recruited ? 

. Mr. MO?DY said that the normal strength of the British police was about 850-I,ooo; as 
compared With the present total of about 3,000. The new ranks were recruited mainly from 
among ex-soldiers in the United Kingdom. 

}~. VAN A~BE~K then drew attention to jewish acts of reprisal. Were they centrally 
organiSed, and if so, had they the backing of a certain part of the Jewish community? 

Mr. MOODY thought that he could reply in the. negative to both questions. 

' 
ATTITUDE OF ARAB LEADERS· DEPORTED IN OCTOBER 1937 

· }f. GIRAUD referred to the five Arab leaders deported to the Seychelles and released in 
December 1938 (paragraph 44, page 30 of the report). What was their present attitude ? 
Where were they now, and did they still support the rebels ? 

. Mr . .Mo~DY said t~at one of the ~ve was at present in Geneva ; the others were either in 
&"!rut or Cairo. Officially, they demed all connection with the rebels ' they had however 
explicitly rejected the White Paper policy. ' ' ' 
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ATTITUDE OF OFFICIAL RELIGIOUS CIRCLES : ATTITUDE- OF MODERATE ARABS 

. _M. RAPPARD enquire~ as to the attitude of offici~l religious circles. Did the mosques lay 
1t a~ a ~uty upon the faithful to support the rebelhon, to fight and to resist attempts at 
pacification ? 

· - 'Mr. KIRKBRIDE said .that there had been a few cases of open incitement by the mosques· 
b~t the penaltY: 'Yas immediate imprisonment, and ~ost of the encouragement to rebellio~ 
given by the religtous leaders was not, therefore, public in its character. 

- M. RAPPAR~ ~oncl~ded that the Moderates (the Nashashibis, etc.) were looked at askance 
by orthodox religious circles, and as suspects by the faithful. 

What was the position of those who still sold land to the Jews ? 

-Mr. KIRKBRID~ replied that the Moderates had suffered an eclipse in I938, and had been 
looked upon as traitors. Only quite recently had they dared to raise their voices once again. 

The sellers of land to Jews were residing safely in Syria or Lebanon. 

Mlle. DANNEVIG drew attention to the memorandum submitted to the High Commissioner 
by Fakhri Effendi el Nashashibi (paragraph 43, page 30 of the report), claiming that 75% of 
the interests of the country and well over half of the Arabs supported his moderate attitude. 
Jewish circles also claimed that a great many Arabs were disgusted with the terrorist campaign. 
How far were those claims well-founded ? -

Mr. MooDY said that neither at the time whim the memorandum referred to had been 
submitted, nor since, had there been any freedom of opinion among the Arabs, all of whom 
were afraid of savage reprisals if they ventured to counsel moderation. It followed that the 
degree of support claimed by Fakhri el Nashashibi was purely conjectural; for his own part, 
he could not but feel that it was exaggerated. · , -

Ml1e. DANNEVIG -said that the point was of great importance. She- observed that Mr. 
Moody did not categorically deny Fakhri's claim. Even if no more than half the Arabs were 
opposedto terrorism, then surely that fact added to the strength of the Jewish case. 

M. RAPPARD thought that, in the circumstances of. the case, it was more than probable 
that the author of the memorandum had exaggerated the extent of his following. 

Mr. MooDY said. that although he was unable, for obvious reasons, to disprove the claim 
made in the memorandum, he was equally unable to say that it was likely to be true. 

Mlle. DANNEVIG observed .that, if there were freedom of opinion among the Arabs, the 
moderate party might well potentially be very much larger than was at present assumed.-

· Mr. MooDY said that, were freedom of opinion to be restored, the moderate P<?i~t of vie_w 
might gain supporters. It would be altogether wr~mg to assume tha~ the ~a~~ashi?I pa~t~ m 
any way supported the Jewish case. The essential fact was the Impossibility, m extstmg 
circumstances, of ascertaining the real state of opinion. 

Lord HANKEY ·thought that_ the situation was somewhat similar to that in various 
European countries where a minority had assumed control by force· and had gradually won 
acceptance from the population, partly ~hrough intim~dation. and p~rtly t~rough the fact that 
no opposition was tolerated. In those circumstances, It was Impossible to JUdge the true state 
of opinion. 

Mlle. DANNEVIG thought that it was nevertheless significant that a certain unknown 
proportion of the Arab population might be prepared to collaborate with the Jews. It might 
follow that the deadlock was not quite so complete as might be thought. -

IDENTITY CARDS 

Lord HANKEY pointed out that in most European countries, though not in th~ Unit~d 
Kingdom, people were required to carry identity papers. Had that ~ystem been con~Idered m 
Palestine ? Now that " Tegart's wall" was complete, the system might prove effective. 
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Mr. MOODY drew attention to the system of voluntary identity cards refen:ed to on page 
2!, paragraph 14 (3) of the report. The Administration had considered a compulsory system 
but rejected it because of the ease with which such a scheme ~ould have been boycotted. The 
Jews would have feared that illegal immigrants could thus easily be detecte~; as.to the Arabs, 
even the voluntary scheme had provoked an edict from the,rebelleaders rmposmg the death 
penalty on any Arab found in possession of a card. . . 

Holders of identity cards were given various facilities ; thus, they alone could recerve 
traffic passes in areas where martial law was i!l force. Many t_ho~sand~ of.cards had now been· 
issued, and the scheme had, generally speaking, succeeded .m rts obJectives. 

PRESS: PROPAGANDA 

M. VAN AsBECK asked whether any European newspapers had been excluded from 
Palestine in addition to Syrian, Lebanese and Egyptian newspapers (paragraph 27, page 25 
of the report). He also asked what had been the effects of radio propaganda among the Arab 
population. 

Mr. MooDY said that one or two communist papers from Poland and elsewhere had been 
banned. As for anti-British propaganda, there had been, as the Commission doubtless knew, 
a great deal. He did not think that the number of listeners in the rural areas of Palestine was 
considerable. -

QUESTION OF THE LOYALTY OF JEWISH AND ARAB QFFICIALS : CJ:!.IMINAL INVESTIGATION 
DEPARTMENT :. ATTITUDE 'oF THE YOUNG PEOPLE 

M, vAN AsBECK said that on two previous occasions 1 the question of the loyalty of officials 
employed by the Administration had been discussed. Was there anything further to say in 
that connection with regard to 1938 ? The Commission had just heard that it had been found 
necessary to disarm the Arab police units. Had there b€;!en any fuither"instances of a disloyal 
attitude on the part of officials ? 

Had the work of the Criminal Investigation Department been satisfactory in 1938 ? . 

. 
Mr. MooDY replied that a number of officials, both Arab and Jewish, had had to be 

discharged during the year, in addition to the Arab police units who had been disarmed. The 
report stated that ordinary police work had practically come to a standstill. l'hat statement 
covered the work of the Criminal. Investigation Department in the sense that the ordinary 
investigation of common crime had become practically impossible. The disturbances involved, 
of course, much crime : such as murder, arson, looting, etc. It was the sad truth that much of 
it went undetected. If the statistics of crime given in the report showed a drop as compared 
with previous years, the reason was merely that the work of investigation and detection had, 
to a great extent, been held up. · · · . . 

The military courts had continued to function very effectively. They made use not only 
of the troops, but, where suitable, of the civilian mechanism for preventing lawlessne'Ss. 

In reply to a question, Mr. Moody said that he did not think youth associations and the 
younger classes generally had been very influential. · 

IYYIGRATION ILLEGAL IMMIGRATION : PRINCIPLE OF ECONOMIC ABSORPTIVE CAPACITY 
PETITIONS (continuation) 

M. VAN ASBECK drew ~ttention to the deportation (paragraph 38, page 29 of the report) 
of over 1,100 persons to Syna and Egypt; Had those deportees been guilty of illicit entry into 
the country, or w~re they rebels ? · · 

};r. MooDY replied that they included both types, since both would be considered as 
undeSir_a~les. Persons were deported to Syria if there were grounds for supposing that they 
had ongmally come from that country. · . 

. ~Ille. DfNNEVIG. mentione~ the many accounts in newspapers of attempts to introduce 
u~mrgrants illegally mto Palestm~. Thousands of Jews were thrust out of European countries 
wr~h~>Ut papers or means of subsiStence, and many attempted to land in Palestine. Public 
opm10n was _shoc~ed by acc~>Unts of unseaworthy ships being turned away from the coast 
~nd of cases m whrch such shrps had been fired at with some loss of life. What truth was there 
m those accounts ? 

llinu' •~-~tinhuete!IT.h?rtf thfe Trthhirty-s~nd (Extraordinary) Session of the Commission, pages 76 et seq. and """ v• t y- ou Sess10n, page 35· . · '' . . . 
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Mr. MoODY said that no one could close their eyes to the distressing situation of many 
!housands o! Jews expelled from Europe. Since, however, the maxim_u!ll number of immigrants 
mto Palestme had been fixed for 1938 and 1939, the authonttes had no option but' 
to do everything :ile~e~sary ~o pr~vent illegal entry. Many ships did! in fact, appear along the 
coast, and the adnnmstratlon d1d not. always succ_eed m preventmg the landing of their 
passengers. In every case, however, everything possible was done for the comfort of those on 
board ; where necessary, food, water and medicine were given before the ships were turned 
back. 

Mlle. DANNEVIG feared that there were many ships carrying these "illegal" Jewish 
immigrants which were trying to find some corner where they might land their human cargo ; 
they were turned away also from a country which was to facilitate Jewish immigration. The 
conditions seemed to be almost as bad as those prevailing in the Middle Ages, and might 
partly be ascribed to the immigration policy now followed. It seemed to her that something 
must be done at once to remedy this appalling situation ? · What had the accredited 
representative to say about it ? 

Mr. MooDY said that that question should be addressed to the conscience of mankind . 

. M. RAPPARD thought that, if a limit were placed upon immigration, then obviously the 
authorities had the duty of ensuring that that limit was respected, and therefore of preventing 
illegal landings. To his mind, the paramount question was that of the advisability of a strict 
limitation, especially where the level-imposed {or political reasons, as in the present case
w'as lower than the level corresponding to _the economic absorptive capacity of the country. 
Manifestly, the placing of a limit of ro,ooo-I2,000 per annum on immigration was attended 
by many disadvantages. What were the corresponding advantages ? If Arab discontent and 
the campaign of rebellion had thereby come to a stop, the measure would have been amply 
justified. But that had not been so: the level now imposed angered both Jews and Arabs, for 
diametrically opposed reasons. Meanwhile, the economic interests of the country were clearly 
prejudiced. :r.Iow then did· the mandatory Power justify its standpoint ? 

He realised that as regards the future, this was a fundamental issue which would have 
to be discussed when the Commission came to study the policy outlined in the White Paper. 

· For the moment, he was only concerned with the past. The mandatory Power itself had 
described the present limitation as only tolerable provisionally. The Commission had already 
criticised the measure. He would be glad if the accredited representative would justify that 
policy-though, in the circumstances, he did not wish to press the point. 

Mr. DowNIE said that, confining himself, as M. Rappard suggested, solely to the past, the 
justification for the limit imposed on the number of immigrants was that given in the 
Government's despatch of March roth, 1938, reproduced on pages 56-58 of the report for 1938. 
Quite clearly, during the interim period, when the partition proposal was being studied, some 
limit lower than the theoretical economic absorptive capacity had to be imposed. The 
authorities had been guided by the actual figures for the previ6us few months in placing the 
limit at about I,ooo a month. Later, when the London Conference was about to meet, it had 
been decided to maintain the provisional restrictions in order not to prejudge one of the main 
questions for discussion. The mandatory power had decided, on both occasions, that the 
restrictions were justified for the. reasons· stated. 

As to the failure of that step to lead to pacification, it must be remembered that the 
limitation so far imposed had been purely temporary. It had, in fact, hardly be~n hop~d that 
it would pacify Arab opinion. The limits proposed in the White Paper were qmte a different 
matter, as they would be of a permanent character. 

M. RAPPARD said that, if it had not even been expected that the limit imposed in 1937, 
and maintained ever since, would appease Arab opinion, then he could see no justi!ic~tion for 
it whatsoever. The mandate itself, considerations of humanity, and the economic mterests 
of the country all called for an increase in the number of immigrants. He could 1_10t but _f~el 
that the attitude of the mandatory Power stood self-condemned. Had the economic capac1hes 
of Palestine not permitted of a higher rate of immigration, the Administration had only to 
say so and its attitude would have been understood. But that had not been so; the mandatory 
Power had repeate<;lly spoken of a " political high level " of immigration quite distinct from, 
and lower than, the economic level. · 

Mr. DowNIE said that these temporary restrictions by no means represented t~e adoption 
of the " political high level "-proposed by the Royal Commis?ion ~n Part II of 1ts report. 1 

The justifications for the-restrictions imposed were those contamed m the despatch of March 
roth, 1938, and particularly paragraph 5 of that despatch (page 57 of the report). 

'Document C.495.M.336.I937·VI (Cmd. 5479). page 306. 
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Milt>. DANNEVIG, nevertheless, could not help feeling tha~ M. Rappard was iu.stified in 
saying that a different policy might have been adopted, whtch would have alleVIated the 
sufferings of the Jews in many parts of Europe. 

· M. RAPPARD suggested that the whole question might fairly be stated as ~allows : ~or 
sixteen years, the permitted level of immigration had been based on the econ?mtc absorp~tve 
capacity of the country. The Royal Commission had then sugges~ed the adoption of a political 
level or limit. While considering that suggestion. and also dunng the penod of the Lon.do_n 
Conferences, the mandatory Power had introduced a third factor-that. was to say, a. hmtt 
which was neither economic nor political but which was admittedly arbttrary but obVIously 
influenced by political considerations.. . · 

Mr. DoWNIE thought that he could accept thaf interpretation of the facts. He again 
drew attention to the considerations set out in the despatch of March roth, 1938. 
The temporary limit now in force was admittedly one influenced by political circumstances, 
but the mandatory Power was not at that stage prim~y -i:ttere~ted. in_ appeasing Arab 
opinion. The limit corresponded. to the actual figures o-f Immigration m the early part_ of 
1937, and it was a mere coincidence that it also corresponded to the " political high level " 
suggested by the Royal Commission. · 

Count DE PENHA GARCIA thought that the mandatory Power might draw on the 
memorandum for 1938 of the Jewish Agency for facts showing that, despite all the difficulties, 
the economic position of Palestine had improved, and that all the progress achieved w~s 
ascribable-to Jewish efforts. The Agency's report made it quite clear that, if a higher level of 
immigration had been allowed, there would have been further economic advantages to the 
whole country including, of course, the Arab population. . · 

'Vere the relations between the mandatory Power and the Jewtsh Agency-a body 
_ recognised in the mandate itself-· still normal ? He put that question because it was quite 

clear that the economic strength of Palestine depended wholly upon the Jews. He would 
like to be reassured that the mandatory Power had kept that fact in mind when taking decisions 
which, according to the Jewish Agency, had had the effect of crushing furth~r effort and 
preventing further economic expansion. 

- . 

- Mr. DOWNIE said· that the ma~datory Power .had always appreciated the economic 
importance of the Jewish-National Home and the material benefits :which it conferred, not only 
on Jews, but also on Arabs. The report of the Woodhead Commission, for example, shqwed that; 
under partition, the ·Arab State would have a large deficit on its budget and the Jewish State 
a large surplus. The White Paper itself paid, he thought, full tribute to the economic importance 
of the Jewish National Home. - · 

Count DE PENHA GARCIA "":ekomed thos~ assurances, but stlllthought that the polltical 
aspects of the problem had been allowed to obscure the economic, to the detriment of 
the country. 

Mr. MooDY said that admittedly immigration had been restricted for non-economic 
reaso:ts. But the authorities still kept in close contact with the Jewish Agency on all economic 
questions. · . - _ . 

. Lord l_IANKEY r~verted to tJ:e. statement that the limits imposed .on immigration had not 
succeeded m ass~apmg. Ara? opmton. What waul~ haye happened if ~he opposite step had 
been taken and if tmrmgratwn up to the full level Justified by economtc absorptive capacity 
had been tolerated ? 

lllr. _MooDY questioned .whether ~he level of immigration would have been so very much 
greater ~ a pure_ly ~conormc yardshc~ had been adopted. Lord Hankey's ·question was 
hypothetical. Certamly, the ex~peration shown J:>y the Arabs would have been still greater, -
although he was bound to adrmt that matters could not well have developed in a worse way 
1:han in fact they had. · · 

Ill. RAPPARD noted with interest that the economic limit might perhaps not have been 
very much higher than the political. Surely then, the mandatory Power ought to have- abided 
by the economic yardstick, and thus avoided giving rise to the passionate protests of the Jews. 

NATIONALITY 

M. GIRAUD observed that the number of applications for naturalisation in rg38 was less · 
by about a quarter than in 1937 _(paragraph 3, page. 89 of .the report), though it was still higher 
than the average f?r the precedt!l~ three years. ThiS de~hne was doubtless due, as suggested in 
the report, to the diSturbed condthons whiCh had prevalled throughout the year. i\_sin previous 



-75-

year~, the great maj?~ty of ~ppli~ations ~arne from Jews (g8.5 %). The report stated that 
candidates for Paleshman nahonal1ty had m.some cases deferred their applications on grounds 
of economy (paragraph 4, page 2): Was it not! therefore, possi~le that the fee asked (soo mils) 
(paragraph 2, page Bg) was too h1gh for certam classes of applicants? · . 

Mr. MooDY thought not. Very much higher fees were charged in mosf other countries. 
The deferring of applications for naturalisation was only " in some cases " due to motives of 
economy. 

Replying to Lord Hankey, he said that many of the Jews leading a communal life in 
·colonies and settlements had very little cash at their disposal, though he would not describe 

them as destitute or even badly off. 

M. GIRAUD drew attention to the case of persons born in Palestine and possessing Turkish 
nationality who once resided, or still resided, abroad (particularly in Central America) and 
who had not exercised their right of option within the presrribed period. The report mentioned 
(paragraph ro, page go) that the Royal Commission's suggestion that the Palestinian Citizenship 
Order 1925 should be amended, in so far as it affected such cases, was still under consideration. 
Could it be hoped that the problem would be settled in the near future ? 

Mr. MOODY hoped that a decision would have been taken by the time the next rep.ort was 
published. · . · 

Mlle. DANNEVIG said. that ·many of the Jews exiled from Germany and Poland had no 
nationality. ·Did they meet with any difficulties-in acquiring Palestinian citizenship after 
having fulfilled the necessary c~nditions ? 

Mr. MooDY said that no difficulties whatever arose, provided they had entered the country 
legally. . · . · 

. . 

M. RAPPARD referred to hopes in the past that the existence of a Palestinian nationality 
open both to Arabs and Jews would in due course give rise to a feeling of loyalty to the country, 
common to both races. Had any sign of such a feeling emerged ? 

Mr. MooDY replied in the negative. Palestinian nationality was a mere question 
of passports. · It had no moral basis .. 

Mlle. DANNEVIG believed that l:he possibility of acquiring a definite nationality was one 
of the main reasons for the Jews' desire to establish a State of their own. They would then be 
able to grant Jewish nationality even to persons not resident in the country, and thereby to 
help their persecuted brethren elsewhere powerfully. 

Cou11t DE PENHA GARCIA asked why so few Arabs applied for Palestinian nationality 
as compared with Jews. 

Mr. MooDY explained that Palestinian Arabs who were Ottoman subjects in 1924, and of 
course all those born within Palestine since that date, automatically acquired Palestinian 
nationality without making application for it, whereas the Jews, who were immigrants into 
the country, had to take steps to acquire it. · 

. · jUDICIAL ORGANISATION PRISONS : PETITIONS (continuation) 

M. VAN AsBECK felt some difficulty iri putting questions on this subject when a part of the 
judicial system had practically broken down. The report spoke (pages g6 and 98) of many 
courts burned down or closed, and he could only express admiration for the fact that the 
authorities could still give a coherent survey of the judicial system. 
. He observed (paragraph r6, page II3 of the report) that a large number of non-indictable 
offences had become indictable under the Defence Regulations and therefore judiciable as 
crimes before a full court. Had not that resulted in making the proceedings more cumbrous 

.and successful prosecutions more difficult ? 

Mr. MooDY replied that, although non-indictable offences could in normal times be dealt 
with summarily and expeditiously by a magistrate, many indiCtable offences were now dealt 
with by the military courts, wliose procedure was rapid and simple. 

M. VAN AsBECK thanked the mandatory Power for replying (paragraphs II and 12, p~ges 
g6 and 97 of the report) to a number of questions he had put a year previously. 1 He notl~ed 

· that the Ottoman Penal Code had now been repealed, and replaced by a code based on English 

1 See Minutes of the Thirty-fourth Session of the Commission, page 64. 



law (paragraph II, page g6). . There was, theref~re, ~o possibility in t~at connection 
of provisions repugnant to the terms of the ma~d~te still bemg ~nforced. He believe~, ho_wever, 
that certain of the Ottoman land laws were still m force and might be held to conflict With the 
mandate. Was that the position ? 

·Mr. MooDY replied that the High Commissioner had power to re~eal any enactment ~eld 
to be repugnant to the terms of the ma~date; that power would certamly have been exercised 
if the circumstances referred to had ansen. 

M. VAN AsBECK referred to the provision (paragraph rz;page 97 of the report) under. wh~ch 
accused persons could apply-for trial by a British judge sitting alone. WM that applicatiOn 
automatically granted in every case ? 

Mr. MooDY said that he believed that was so in practice. 

M. VAN AsBECK then referred to the institution (paragraph 45. page I63 of the report) 
of juvenile courts in which cases were heard in camera. He believed this only applied to boys, 
and asked whether a similar system was applied to girl offenders. 

Mr. MooDY did not think there was a parallel system for girls. Young female offenders 
were generally handed over to private weHare organisations, of which there were a considerable 
number, regularly inspected by a woman Government weHare officer. Young girl offenders 
would, of course, also be tried in camera. 

Mlle. DANNEYIG asked whether those weHare institutions looked after both Arab and · 
Jewish girls. 

Mr. MooDY replied that the Jewish community maintained a number of very col!lplete 
social service organisations of all types. This was not the case with the Arabs, although 
doubtless Arab girls also committed offences._ There were no special penitentiaries for young 
girls in Palestine. 

Mlle. DANNEVIG said that she had read ·accounts--perhaps unfounded-of illctreatment 
inflicted upon prisoners, more particularly young political offenders, both Jews and Arabs, 
in the Palestine prisons. It had been alleged that political offenders were imprisoned in _ 
company with common criminals, and that some had even been beaten and ill-treated. It 
had further been alleged that, in many cases, it had been almost impossible for the relatives of 
Jewish prisoners to visit them at Acre for fear of Arab molestation. 

Mr. KIRKBRIDE affirmed that at Acre the Jewish political prisoners were,alway; kept 
in a separate part of the prison. They were allowed to obtain food from outside the prison and 
were provided with a Jewish cook. Although no provision existed in Palestine law for the 
special treatment of political prisoners, the detainees were not treated as convicts, and he did 
not believe that there had been cases of ill-treatment. It .was true that it was difficult for 
relatives to visit Jews detained in the prison at Acre, having regard to the state of public 
security, but the authorities were obliged to make use of the prisons in existence. _ . . 

M. VAN AsBECK had heard complaints that Arab political prisoners were placed in camps 
where they enjoyed a certain degree of freedom, whereas the Jews were sent to prisons and. 
closely detained. 

?tllie. DANNEVIG asked if Arab warders were placed in charge of Jewish prisone~s. 

Mr. KIRKBRIDE had no knowledge of any such discrimination as had been suggested by 
M. van Asbeck. As to the warders, here again the authorities had to take things as they found 
them; the higher staff in all prisons was, however, British and there were also British sergeants .. 

M. RAPPARD referred to a petition containing a long statement of complaints from the 
Seychelles deportees. Some of their complaints were trivial, or of such a charact~r that no 
remedy could reasonably be expected. They also indulged in a :final flight of rhetoric and 
described themselves as "imprisoned, gagged and buried alive "-a statement obviously at 
variance with the facts. It was well known, however, that the climate of the Seychelles was 
unfavourable, and he would like to be reassured as to the health of those persons. 

Mr. MOODY said that a British doctor had been sent over from East Africa to exa:min~ the 
deportees. He had done so very carefully, and had reported that not a single one had seriously 
suffered in health as a result of his deportation. All those sent -to the Seychelles had been 
released, as the Commission knew, in December 1938. . . . 
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ECONOMIC EQUALITY COMMERCIAL _AGREEMENTS : QUESTION OF OBTAINING ADDITIONAL 
MARKETS FOR PALESTINE PRODUCE 

Count DE PENHA GARCIA said that this subject was dealt with· very adequately in the 
report, and that he had only a few points of detail to raise. The report referred (paragraph 
40, page 295) to a number of applications for concessions to prospect for petrol, which were 
under consideration. Had any decision been reached, and what was the nationality of the 
applicants ? . _ . · 

The report also referred (page ro5) to the provision of free zones in the port of Haifa, 
mainly for the benefit of the Government of Iraq. Were the same facilities available to other 
countries applying for them ? 

Mr. MooDY undertook to make enquiries about the petrol concessions, and said that he 
believed the facilities at Haifa to be available to any country applying for them. 

Count DE PENHA GARCIA then referred to complaints, put forward by the Jewish Agency 
~f difficulties placed in the path of the commercial development of the country. In that 
connection, the Royal Commission had suggested that Article 18 of the mandate might require 
amendment. 1 A year previously, • the accredited representative had told the Mandates 
Commission that that suggestion was being studied. Had any decision since been reached ? 

Mr. MooDY replied in the negative. The question was still under consideration. 

Count DE PENHA GARCIA noted with satisfaction that the mandatory Power was making 
every effort to foster Palestine trade in the commercial treaties it concluded with other 
countries. The report made special reference to the recent trade agreement with the United 
States (paragraph 70, page 37). That agreement, however, granted most-favoured-nation 
treat;oent to a number of United States products, including, he believed, citrus fruits. That 
might prove very detrimental to Palestine, four-fifths of whose exports consisted precisely 
of such fruit. 

M. GIRAUD thought it was not without interest, in that connection, to point out once more 
how much the principle of'commercial equality enshrined in the mandate appeared, in present 
conditions, to be working to the detriment of the country. He had calculated that for the 
three-year period 1936-1938 three countries-Germany, ·Roumania and the United States
to mention only a few of the main suppliers, had sold to Palestine £P13,081,ooo and purchased 
only £P777,ooo of goods from it, so their sales and purchases stood in a ratio of approximately 

·roo:6. Did not such figures, which spoke for themselves, show that it was a matter of vital 
interest that additional outlets should be found for Palestine's produce ? 

M. RAPPARD said that it should not be overlooked that, as a counterbalancing factor 
to the very large import surplus of Palestine; there was a tremendous flow of capital-into the 
country in the form of gifts from the United States and also-though for very different reasons 
-from Germany and Roumania. Economists would hold that this accretion of capital must 
necessarily be accompanied by a very considerable excess of imports over exports. 

· M. GIRAUD said that that might be so ; but it was imperative, nevertheless, to find 
additional outlets for Palestine produce and more particularly for citrus fruits, the production 
of which was continually increasing. · 

ECONOMIC SITUATION : IMPORTS AND EXPORTS : AGRICULTURE : INDUSTRIAL PRODUCTION 

M. GIRAUD, reviewing the economic position, noted that the information contained in ~he 
report showed that, from the agricultural standpoint, the year 1938 had been a very vaned 
one. Wheat, the main cereal, had suffered heavily from an attack of rust (paragraph il• page 
276 of the report) and the harvest which, in 1937, had amounted to 127,000 tons, fell m 1938 
to 44,000 tons of poor quality wheat. Fortunately, other agricultural food crops were 
satisfactory ; citrus exports were maintained at approximately the same level, but market 
prices were lower than in 1937· . . . 

As a result of the prevailing insecurity in the country, industrial achv1ty was carr1ed on 
in obviously unfavourable conditions. The building (paragraph 20, page 245 of the report) 
and oil industries (paragraph 18, page 244) were among those most affected ; there was also 

'Document C.495.M.336.I937·VI (Cmd .. 5479), page 368. 
• See Minutes of the Thirty-fourth Session of the Commission, page 57· 
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some slackness, though less marked, .in the textile industry. Othe~ branch~s were, h~we~er, 
more active than in 1937. and it was encouraging to note that, despite the dis~urbed s~tuation 
throughout the year, exports of local industrial products sho':"ed a further considerable mcrease 
in 1938 of approximately 15 %· Potash exports <_~lso rose m value b_y more than £Pno,ooo 
(page 250 of the report). · : _ . 

. As regards foreign trade, there was a very sharp fa.ll in imports of ~os~ articles (paragraJ?h 
22, page 246 of the report), local traders preferring, as a general rule, m VIew of t_he uncertam 
situation, to use up existing stocks rather than place fresh orders. Th~ reductiOn exceeded 
£P4,ooo,ooo, representing a decrease of more than a quarte~ as comp~ed With 1937, and e~ports 
were better maintained. Except for cereals, the productiOn of which, as already ment10':led, 
was considerably below average, the amounts exported were not less than those of the prev10us 
year and though the value of exports dropped by nearly £P8oo,ooo (paragraph 23, page 248 
of the report), that was mainly due to the fall in c~trus prices, repr_esenting a decrease. of 
£P548,ooo in 1938. As regards the balanc~ of trade, It was worth _notm~ that the once ~Ide 
margin between imports and exports contmued to decrease steadily ; m 1934, the ratio of 
imports to exports was as 100:21, but was now only 100:f4. 

Railway and port traffic was less than in 1937· Rail tonnage fell by 30% and goods handled 
at ports by 10%. Mention should be made of the expanding activity of the n·ew port of Tel
Aviv, whose share in the total tonn.age handled in Palestine improved from 9% in 1937 to 
nearly 16% in 1938, an increase of·72,ooo tons (paragraph _5, page 234 of the report). 

On the question of finance, the main points to be noted were the following. Though the 
territory's budget for the financial year 1937/38 showed a deficit-it could hardly be otherwise· 
in view of the political events of the year-revenue was, nevertheless, higher. by £P256,ooo 
than in the year 1936/37 (page 210 of the report). Between December 31st, 1937, and December 
31st, 1938, the currency circulation was raised from £P4,8oo,ooo to £P5,50o,ooo .. According 
to the Jewish Agency, capital investment by Jews amounted to £P4.70o,ooo, as against 
£P6,ooo,ooo in 1937. Finally, deposits in banks and the principal cocoperative societies reached 
£P17,65o,ooo at December 31st, 1938, as against £P16,ooo,ooo at December 31st, 1937. 

These indications, necessarily very brief, showed that though Palestine's economic 
activity in 1938 was inevitably influenced by the disturbances from which the country had 
suffered, it had, nevertheless, been maintained at a pitch which, a.ll things considered and 
without being unnecessarily optimistic, could certainlJ7 be regarded ·as satisfactory. · 

M. Giraud asked how it came about that, in view of the fact that the wheat harvest (page 
48 of the report) was the smallest recorded for many years, flour imports showed a sharp 
falling-off (page 246). 

Mr. MooDY said that that was doubtless due to the fad that the 1937 wheat crop had
been very large, and that the poor 1938 crop would only be reflected in the level of flour 
imports in 1939· 

Replying to a further question on the production of -methylated spirits (paragraph 14 
page 243), he said that this was used for industrial and com:m,ercial purposes. Large quantitie; 
used formerly to be imported from Syria. · 

WATER SUPPLY 

M: GIRAUD, refe~ing to the question of water supplies, recalled that last year 1 the 
accredited representative had stated that the Administration had prepared two Bills one for 
the control of surface waters and t~e other for the ~ontrol of underground water, but that, 
before_ they cou~d ~e passed as ordmances, ownership of public waters had t<> be vested in 
the H1gh Commissioner by means.of an amendment to the Palestine Order-in-Council which 
would ena"~?Ie the High Commissioner to issue the necessary regulations. The accredited 
repre~tatlve had, added that the. amendment in question had been communicated to. the 
Coloma} ~ffice, which_had r~ferred ,It to the Palestine authorities for additional studY- on one· 
?r two pomts of ~etail. Th1s ye~r. s report mentioned (page 91) a Water Survey Ordinance 
m resp~t of the discovery and rais~n~ of underground water, which had been enacted in 1938 
and whiCh vested the High CommiSSIOner with powers -incidental thereto. M. Giraud asked 
what had happened to the proposed regulation regarding surface water. 

Mr. :r.IOODY replied that no enactment h_ad yet been made in regard to surface water. 
It wo~ld b_e necessary ~o amend_ the Palestme Order-in-Council-the fundamental law of 
Palestme-m o!der to ~ve the H1gh Co~missioner powers of control : this legislative step 
would necessanly reqmre some preparation. · · 

1 See Minutes of the Thirty-fourth Session of the Commission, page 6o, 
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CATTLE 

M. Gr~~-AUD then drew attention to a wide discrepancy in th~ figures for imports of sheep 
and goats m I938 on pages 247 and 28r (paragraph 3I) of the report. - . . 

. Mr. MOODY explaine~ that the lower of tho~e two figures, that on page 247, referred to 
net Imports, whereas _the higher figure on page 28r mclude_d a number of cattle crossing Palestine 
on the hoof, on their way from Iraq to Egypt. Provtded pasture was available in Trans
J.ordan, large quantities of ~attle m~de this long journey every year. Flocks were even some
times broug~t from t)le Ned], spendmg up to ~hree months on the road. This was only possible 
when the ramfall was adequate. The practice was to take the flocks across Palestine into 
Egypt. . · .. 

TENTH MEETING 

Held on Wednesday, June I4fh, I939, at !0.30 a.m. 

Palestine : Examination of the Annual Report for 1938 (continuation). 

Mr. Moody, Mr. Kirkbride and Mr. Downie came to the table of the Commission. 

ECONOMIC EQUALITY (continuation) : NEGOTIATION OF SPECIAL AGREEMENTS WITH CERTAIN 
STATES : PETITIONS (continuation) 

M" GIRAUD noted from paragraph 67 (page 36 of the report) that, in September I938, 
the Palestine Government had given six months notice of the termination of the Syria-

. Palestine Customs Agreement of r929, but that, as later it became clear that negotiations for 
a.new agreement could not be concluded by March rst following, the period of the notice of . 
. termination haQ. been extended until June rst, I939· Could the accredited representative give 
the Commission any information concerning the negotiations in progress between Palestine 
and Syria ? · · -

Mr. MooDY replied that the negotiations had not yet been terminated ; a Palestine 
delegation had visited Beirut recently for the purpose. Meanwhile, the old Agreement had 
been f~rther extended u11til August 3rst, I939· 

M. GIRAUD recalled the petition of March 2rst, r938, submitted by the Arab Alcohol 
Agency, Jerusalem,. protestmg against an order by the High Coriunissioner prohibiting the 
importation of denatured alcohol into the country. The order had been published after the 
Agency. had already contracted for considerable imports of that commodity from Syria. In 
reply to the Agency's claim for compensation, the United Kingdom Government had pointed 
out that it was· not the practice of Governments to pay compensation to private enterprises 
whose interests might be affected by import prohibitions, but it had added that the High 
Commissioner had been requested to enter into negotiations with Syria with a view to the 
replacement of the import prohibition by a suitable protective duty on denatured alcohol 
coming from Syria. Had the negotiations in question actually been initiated, or would the 
matter be settled in connection with the conclusion of the new Cu~toms agreement ? 

Mr. MooDY said that the matter was one of those discussed by the Palestine delegation 
sent to Beirut and would, it was hoped, be finally regulated in I939 in connection with the 
new Customs agreement. · 

Count DE PENHA ·GARCIA recollected that the Jewish Agency had objected to certain 
provisions of the trade agreement with Syria, which it considered detrimental to J e_wish 
agricultural interests, particularly as regarded imports of eggs and vegetables. Would 1t be 
possible to meet the objections raised to the duty-free importation of such produce ? 

Mr. MooDY said that the Palestine authorities agreed generally with the views expressed 
by the Jewish Agency, and had included the question on the agenda of the Beirut discussions. 
It was hoped to reach a settlement by the end of August I939· 
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M GIRAUD recalled that the question of the improvement of 'commercial relations with 
Ee-v;t ·was already an old one. The report for 1937 mentioned (paragraph 83, page 31) . the 
vi~lt of a trade delegation from Egypt in June 1937, and ad de~ that, as a res~lt of the meetmgs 
held between the Egyptian delegate~ and the representatives ?f Pales!me, proposals. for 
developing trade relations between the two countnes on the bas1s of reciprocal concessiOns 
had been submitted to the Governments concerned. The same report added that the proposals 
were still under consideration but that it was hoped that the result would not be long delayed. 

The report for 1938 (pa;agra~h 66, page 36) showed that .the position was the same as 
before. It did not even say, as did the report for 1937, that 1t was hop~d t~at the m;atter 
would be settled shortly. Were there any special reasons for the delay wh1ch, 1t would seem, 
was beginning to be rather abnormal ? 

. Mr. MooDY replied that public security consid~rations had prevented the Palestine 
Administration from actively pursuing the negotiations initiated. It was hop~d, however, to 
bring them to a conclusion in 1939. 

Count DE PENHA GARCIA asked, further, whether the Jewish ·Agency's complaints 
regarding the discri~ination shown by several countries against Palestine exports and the 
damaging effect on t'he latter trade of frozen credits would be taken lip by the central 
authorities. 

Mr. MooDY agreed that new arrangements would be necessary in view. of the provi!;lions 
of Article 18 of the mandate. He would see also that the question of frozen credits was brought 
to the mandatory Power's attention. 

ECONOMIC SITUATION (continuation) · IMPORTS AND EXPORTS (continuation) 
INDUSTRY 

CITRUS 

. Lord HANKEY noted from paragraph 23 (page 248) that exports of citrus fruit had declined 
in value in 1938 by £P548,ooo. The importance of those exports was evidenced by the figures 
in the table on page 249. He had seen it alleged that the success which had attended Zio~ist 
efforts to improve the cultivation of citrus fruit had led to a big drop in prices which, in tum, 
had seriously affected Arab growers in particular. Was there any truth in the latter assertion? 

Mr. MooDY said that the facts of the situation were-that Jewish irowers h~d introduced 
great technical improvements in citrus-growing and that the Arabs had benefited by copying 
Jewish methods. The industry itself, however, was probably over-capitalised, owing to the 
very high prices which had originally. been paid for the land. He doubted whether the inference 
in the statement referred to by Lo~.d Hankey was justified, as the present season's farge crop 
was being marketed at good prices. 

') 

Lord HANKEY concluded that, .on balance, the Arabs had gained. 

Mr. MoODY said that that was true as regards both the technical methods of cultivation 
and the system of marketing. In the latter respect, the Arabs had advanced considerably, 
though they were still behind the standard set by the Jews. · 

Lord HANKEY asked whether the Citrus Committee referred to in the report (paragraph 
12, page 278) contained Arab members also. . · . · 

Mr. MooDY said that; since the disturbances began, he thoyght that such Arab growers 
as were in any way organised had set up an organisation of thJ!if'own. . 

. .. "!>, . 

M. GI~UD supposed that, in view .of their smaller::V~rhead charges, Arab growers 
produced ~1trus more cheaply than Jewish growers and could therefore earn larger profits 
on the bas1s of equivalent selling prices. • · · 

Mr. MOODY believed that the cost prices of Arab citrus-growers were higher in view of the 
su~rior technical facilities ~t the disposal of Jewish growers. The cost of th~ land was also 
an 1mport~nt factor ; Jewish growers had probably originally paid prices which were now 
un~nom1c. . . 

..... 
M. RAPPARD said he had been greatly impressed, ii). st~dying the import and export 

tables on pages 254 and 255 of the report, by two facts. · · 
In the. first pl~, the decline in imports by some 25% had not been accompanied by a 

correspondmg fall m the exports. . .E-
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· ' II!- th~ second place, though the United Kingdom absorbed some so% of the exports from 
.Pal~stme, _It accounted for on!y s?me 14% of the exports _to Palestine. Clearly, therefore, the 
Umted Kmgdom was not usmg Its control of the Palestme export market to the detriment 
of other supplying countries ; it was thus honouring the economic equality principle both in 
the letter and the spirit. · _ 

. It was rath~r remar_kable also to see fro~ th~ table .on page_ 249 that the exports, 
for mstance, C!f citrus frmt ha~ been Sc;> well mam~ained ~nd were still considerably in excess 
c;>f all years pnor to 1937, notwithstandmg the contmued disturbances. He questioned whether 
there was any other case in history of a country which could show such a record of economic 
prosperity after two years of virtual revolution. That prosperity was obviously due to the 
efforts made by the Jewish poplllation and was a factor which should be given due weight 
when considering the possible reactions on this population of the new policy recently announced. 

The CHAIRMAN had also been impressed by the apparently superficial effect exercised by 
the disturbances on the economic life of Palestine. Did not the fact that ·agriculturists, in 
particular, had been· able to continue their daily occupations and produce larger harvests 
than usual indicate .that the disturbances were the work of a small number of unruly persons, 
and that they did not deter the mass of workers from pursuing their daily occupations ? . . . . 

· Mr. MoODY warned the Commission against the danger of drawing over-optimistic 
conclusions from the economic statistics in the 1938 report ; that would be seriously to 

. underestimate the state of affairs revealed by that document itself and by the report of the 
Royal Commission also. It should be realised that the mandatory Power was spending millions 
of pounds for the· maintenance of. public security and that the economic results to which the 
Chairman properly referred could not have been achieved without the employment of large 
_army' and police forces at the cost of the British taxpayer. 

M. RAPPARD agreed that the indefinite continuance of the present situation would certainly 
be intolerable. 

The CHAIRMAN thought that the explanation given was not liable to modify the impression 
received from a perusal of the report. 

HOLY PLACES 

M. GIRAUD noted from this section of the report (pages 106. and 107) ~hat the various 
Christian communities continued to disagree as to the repairs required by their sacred buildings.' 

The 1937 report (pages 102 and 103) had already referred to the need for repairing the 
Basilica of the Holy Sepulchre, which, according to the 1938 report also (paragraph 2, page 
107), was still in an-unsatisfactory condition, so much so that the Government had had to 
close the building to the public before ·Easter Week. It had subsequently been decided to 
carry out certain urgent repairs, pending the consideration of a scheme for its permanent 
resto!ation. Had the urgent repairs been .completed ? 

- Mr. MooDY replied that temporary bracing of the Basilica ~~s being carri~d out, but was 
· not yet _completed. The Public Works Department was expeditmg the repairs as much as 

possible. 

~ M. GIRAUD asked when it was thought that the permanent restoration scheme would be 
put in hand. 

Mr. MooDY said that the technical details had been settled, but no financial scheme had 
yet been worked out. It was hoped to p.ut the. permanent restoration sche_me into operation 
before it became necessary to u:;dert~ke another temporary scheme of repaus. 

~- . ·- - . 
. . -~-;,. . 

M. GIRAUD, with reference to p~ragraph 3 (page 107 of the report), asked whether the work 
on the AI Aqsa mosque described on page ,31 had been undertaken. . 
- . . 

Mr. MooDY repli~d.that the work had been put in hand but was not yet completed. 

M. GIR~UD recalled' that, according to Parliamentary Debates of July 4th, 1938, the 
. Secretary of State for the Colonies had denied the rumours current in certain qua~ters ~hat 
Jews, had de~igns on the AI Aqsa mosque and other Moslem holy places. Co~d the ac~redited 
representative say what might be the origin of those rumours ? What. parties were likely to 
be interested in circulating rumours of that kind ? 

' See Minutes of the Thirty-fourth Session of the Commission, page 6o. 
··' 
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Mr. MooDY had no information on the point. Such rumours! ho~ever, we_re a~ ordinarf 
weapon of propaganda in such disturbed circumstan~es as. J?revail~d I~ Palesh~e ;-tifer~~~~~ 
Designs ori Moslem holy places were no part of Jewry s _poli~Ical objectives, tho g 
world knew that the restoration of the Tempi~ was a m!llemal hope of many devout Jews. 

M. GIRAUD asked whether the rumours in question had affected the minds of the people 
or helped to aggravate the situation in Palestine. 

Mr: MOODY replied that such propaganda ~as inte!lded rather for Moslems outside 
Palestine itself, but had played an important part m the disturbances of 192~-- · 

FREEDOM OF CoNSCIENCE 

L~rd HANKEY said ·that . in view of the exhaustive statements made by the accredited 
representative, he need not p~t a number of questions on that subject. He noticed, however, 
that the list of terrorist activities on page 19 of the report made no reference t_o attacks by 
Arab insurgents on churches or synagogues. Had any such attacks occurred ? 

Mr. Moomi said that there had been one or two isolated cases of Arabs ~ttacking Jewish 
synagogues; the disturbances in Palestine were more of a political than of a religious character.· 

Lord HANKEY asked if instructions had been given to the officers commanding detachments 
to interfere as little as possible with public worship and freedom of conscience. 

Mr. KIRKBRIDE referred the Commission to the statement which he had made in connection 
with the petition submitted by certain people of Acre regarding the prohibition originally 
imposed on searches in churches and mosques: 1 Definite instructions were given to troops to 
respect all places of worship. · 

Lord HANKEY asked whether the Wailing Wall Order-in-Council. referred to in 
paragraph 2 (page 109 of the report) had worked satisfactorily in 1938. 

Mr. MooDY replied that certain restrictions had been imposed by the police and military 
forces at a time when the Old City was almost entirely in rebel hands. During the last Jewish 
feast, however, thousands of Jews had practised their devotions at the Wailing Wall without 
.interference. . 

FUNDAMENTAL LAW OF THE ORTHODOX PATRIARCHATE OF JERUS.ALEM 

. Lord HANK_EY inferr~d from the statement in paragraph 4 (page.I09) that no progress had 
yet been made m amendmg the present Fundamental Law of the Orthodox Patriarchate of 
Jerusalem. • · · · 

Mr."MooDY replied that in the light of representations received from the Patriarchate 
~nd the lay authoriti~s. amendments had been agreed upon a~d a new draft law published 
m July 1938. · . · . 

NEGOTIATIONS BETWEEN THE V AAD LEUMI AND AGUDATH. ISRAEL 

Lord· HANKEY a~ked whether. the_ negotiations_ between the Vaad Leumi and Agudath 
Israel referred to dunng the exammahon of the 1937_ report • had made any progress. 

Mr. ~looDY said t~at the negotiations had been lield up by the general disturbed situation 
of Palestu~e and th~ difficulty of reconciling conflicting views. A full reference to the sub· ect 
would be mcluded m the next annual report. · · 1 

ADMINISTRATION OF THE AWKAFS :. WORK OF THE TEMPORARY COMMISSION APPOINTED ON 
OCTOBER 16TH, 1937 

Co~t~~r~ ~~K~Y asked whether the _modus v~vendi conclu~ed between the Commission of 
still in fo::Ce. e upreme Moslem Shana Council referred to m paragraph 46 (page 31) • was 

and ~- ~~uon~Ylreplieditfl: tfhe taffirmative and adde_d that the. relations between the Com~ission . 
were sa IS ac ory. 

1 See page 86. 

~See Minutes of the Thirty-fourth Se~sion of t.he C. · · . 
1 lb .d ommtsston, page 6r. 

1 ., page 62, 
• Ibid., pages 4s.49, 
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DISTURBANCES (continuation): PoLICE: CO-ORDINATION OF MILITARY AND PoLICE ACTIVITIES 

Lord HANKEY noted from the table on page 2II of the report that expenditure on defence 
had d~creased from £PI,297,000 in _1936/37 to £~789,738 in 1937/38. Extraordinary 
expendi_ture on the Trans-Jordan Frontier Force had nsen from £P9,944 to £P12,828 for the 
same periods and expenditure .on police and prisons from £P744,619 to £P941,975· The total 
net reduction on all three items was some £P307,ooo. 

Had the arrangements for bringing the police forces and other civil administrative officials 
under the control of the General Officer Commanding, as described on page III, paragraph 3, 
and page 27, paragraph 32 of the report, worked smoothly, and had the behaviour of the 
military and police forces given satisfaction ? 

Mr. MooDY explained that, as the situation had worsened in 1938, numbers of ex-soldiers 
were brought into Palestine to act a_s policemen and to assist in suppressing the disturbances. 
As unity of command thus became important, the General Officer Commanding had been put 
into control of the larger forces thus created. The arrangement had worked efficiently. The 

-relations between military and civilian officials were excellent. 

Lord HANKEY asked whether the Jewish temporary additional police and special constables 
had pr~ved eff'!cien-t. -

Mr. MooDY explained that the Jewish temporary additional police should not be confused 
with the special constables. The former were paid by the Government and trained by army 
and police officers. Their functions were to guard railways under the command of British 
officers, defend settlements, co-operate with armed units solely for the defence of static points 
and working parties, and act as warders in prisons. Generally speaking, these police officials 
had proved very efficient both for the duties described and for general police work under the 
British police officers. They wore the ordinary uniform of the Palestine police force. 

PROPAGANDA (continuation) 

Lord HAN~EY noticed a reference in paragraph 19 (page II4 of the report) to Communist 
activity having continued to engage police attention. This presumably referred to revolutionary 
Communism_ and not to the colonies conducted on communist principles in Palestine. · 

Mr. MooDY agreed that " subversive activities " would have been a more correct heading 
for this paragraph. 

M. RAPPARD asked whether there were any ordinances or regulations directed against 
Communism as such. 

Mr. MooDY replied in the negative. The Criminal law in Palestine was only concerned 
with -seditious and subversive . activities. The commu~al colonies were purely economic 
enterprises operated by peaceable and respectable settlers. 

Mr. DOWNIE pointed out that Palestine law required societies to be registered subject 
to compliance with certain conditions. The Palestine Communist Party had not been able 
to comply with th(Jse conditions and was therefore an illegal organisation. Possibly the persons 
referred to in paragraph 19 (page II4) were members of such illegal societies. 

Count DE PENHA GARCIA asked whether Communist propaganda publications were allowed 
to enter Palestine. - -

Mr. MooDY said that such publications were prohibited and, where possible, stopped in 
transit. 

M. VAN AsBECK asked whether other extremist propaganda-for example, from Fascist 
or National Socialist sources-was similarly prohibited. 

Mr. MooDY replied that any subversive propaganda-Jewish Revisionist, Fascist or 
National Socialist-came under the prohibition. 
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. 1 . f th Anglo-Italian Agreem"ent anti-
M. RAPPARD asKed whet.h~r smce. thhe ~one us~on Jad ite perhaps been replaced by other 

British propaganda ~rom Ba~I m Arabic a cease · 
similar propaganda m Arabic ? 

- Mr MooDY confirmed that the Bari wireless station was n~ longer transn:itting anti~ 
British propaganda, but replied in the affirmative to M. Rappard s second question. -

BROADCASTING 

Mlle. DANNEVIG observed from ~aragraph 25, page 276, of the report,_ that village ;eceivin~ 
sets were ·maintained in eighty-eight villages and that the n~mber of licences had mcrease 
to 35.708. Did that mean that there was· a large number of listeners ? 

\ -

Mr. MoODY replied that ·wireless-listeners in the villages could only hear the Jerusalem · 
station. -

INTERNATIONAL CONVENTIONS 

Count DE PENHA GARCIA noticed among the agreemepts lisfed in the ~eport _(pages II8 
et seq.) a Convention of Good Neighbourly Relati?ns concluded by the Umt.ed Kmgdom on 
behalf of Palestine and by France on behalf of Syria ~nd Great.Leb~no~ (page r~S). Had the 
Convention been concluded partly as a result of the disturbed situatiOn m Palestme ? - · 

- . 

Mr. KIRKBRIDE replied that the agreement referred to was merely an amendment of a~ 
earlier agreement which bore no relation to the present _disturbances. _ 

ANTIQUITIES 

Count DE PENHA GARCIA gathered from a perusal of t;his section of the report (pages -I25 
et seq.) that the disturbances had not seriously affected archreological activities. The-numbers 
of visitors to the Palestine Archreological Museum and of ~w licences issued for excavations 
were quite impressive. He enquired why the Museum had had to be closed.for two -w:eeks in -
October on account of its occupation by military forces (paragraph 3, page I2!} of the report). 

- · Mr. MOODY explained that· the number of troops in· Jerusalem had had to be greatly -
increased, and, as little suitable accommodation was available, the Museum had to be used 
temporarily for quartering troops. - _ - -

The large number of licences issued by no means implied that archreological excavation 
work had been actively pursued, as outside the main towns the military authorities would not 

_allow any excavations to be ma_de in view of the prevalence ·of brigandage arid_ sabotage. 

OFFICIAL LANGUAGES 

M. VA~ As~3ECK noted from_paragrap~ 4 (p~ge I28 of the report) that Arabic and Hebrew
characters contmued to be used m tran~mittmg mland telegrams. Did that mean that a larger 
n~mb~r of post offices were now handling such telegrams ? No information on this point was 
give~ m t~e.report for rg38, although, as was well known from a petition discussed in i936 • 
JeWish opmwn was very much interested in it. - ' 

. Mr. MooDY_believed that the number of offices ac~epting telegrams in Hebrew had been 
mcreased, but did not know exactly when the relevant regulations had b~en issued. _ 

M. VAN AsBECK would welcome further information in future reports. 

LAND TENURE QUESTION OF LANDLESS ARABS 

1 
See Minutes of the Twenty-ninth Session of the Commission a -

• Document C 495 M 336 1937 VI (C d ) • P ges 159, 172 and 189. 
· · · · · m ·5479 . page 366. -
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. Mr. ~OODY replied that the Bee.rsheba land 4oldings'in question had been bought some 

time prevwusly. · The recommendation referred to had not been followed in that case out 
the question would arise later in connection with the discussion of the United Kingdom 
Government's White Paper. 

M. VAN AsBECK asked, with reference to Jewish land purchases in the Lake Huleh district 
(paragraph 41, page 82 of the report), whether the present position was the same as in 1938. 

Mr. MooDY replied in the affirmative. The financial situation of Palestine had worsened 
in ·1938. and no assistance for such projects could be contemplated at present. When the 
dist]lrbances had been liquidated, however, a complete financial survey would be made, and 
the scheme would also be reconsidered. 

Mr. DowNiE confirmed that the mandatory Power attached -very great importance to 
. this particular scheme and would consider it simultaneously with other urgent proposals. 

M. VAN. As:BECK asked, with reference to the purchase of 27,280 dunums of land by Jews 
from non-Jews (paragraph 3, page 59 of the report) whether those purchases had been made 
_under the Protection of Cultivators Ordinance and without the eviction of ariy Arabs. 

. Mr. MooDY confirmed tha{ the purchases had been made subject to the ordinance in · 
question. · · · . · _ 

M. VAN AsBECKrecalled the reference made in the 1937 report to settlements of landless 
Arabs (paragraph 75, page So). Had any such settlements been made or applications submitted 
in 1938 ? ' 

Mr. MooDY replied in the negative. 

QUESTION OF THE ESTABLISHMENT OF A DRY-FARMING EXPERIMENTAL STATION . . 

I .. .· 

· M. VAN AsBECK asked whether any progress had been made in the scheme for the estab
lishment of the Dry-farming Experimental Station referred to on page 56 of the Palestine 
Partition Commission's report. · · 

Mr.· MooDY confirmed that no further action had been taken in that matter. · 

Petitions (continuation). 

PETITION, DATED SEPTEMBER 22ND, 1938, FROM M.· ABDALLAH AL-JAZZAR, MUFTI OF ACRE, 
.AND OTHER MEMBERS OF THE CHRISTIAN AND MOSLEM RELIGIOUS COMMUNITIES OF ACRE 

' ' 

M. VAN ASBECK thought it could be assumed that most of the complaints in the petition· 
had been satisfactorily disposed of by the United Kingdom Government's reply. 

. · With reference, however, to the complaint in paragraph 6, that it was " the practice of· 
·the troops to compel motor-cars with all the passengers therein to precede military cars, and 
thus. expose 'them to many dangers during engagements with armed men ", he would ask 
whether there was any legal basis for compelling, as stated in paragraph 4 of the Govern
ment's reply, "Arabs suspected of or under detention for al?alogous offences to p~ece?e them 
(the troops) along certain roads". Was such an extraordmary measure really JUStified by 
military necessities ? 

. Mr. KIRKBRIDE desired to preface his reply by a general statement on the subject of 
accusations of having committed atrocities levelled against British troops. 

At the present time all conflicts, whether armed or not, usually involved the use of pro-
paganda, and Palestine was no exception to that .rule. . . . . 

'All specific allegations or _reports of atrocities by British troops or police m. Palestme 
had been investigated, and, if the troops or police were found to have exceeded their powers. 
disciplinary action was always taken, · Most of the allegations had been proved to be 
unfounded or grossly distorted. 
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When searches or military operations were being conducted, the officers in comm~nd 
exercised the strictest control, and in order to forestall the commonest form of complamt, 
that of theft, troops engaged in making a search were. themselves searched and a clearance 
certificate obtained from the Mukhtar before the v1llage or area was evacuated. Mx:. 
Kirkbride himself knew of one case where, during a search in the Safed quarter, an. Arab 
Government official complained thaJ a sum of £300 in notes was missing. On investigation 
it was ascertained that the officer in charge of the search had actually found the not~s 
in question, counted them and handed them over to a servant who was the only pers(:m m 
the house at the time and who, on being cross:examined, admitted that she had appropnated 
the money hersel~. · 

In another case, where a search had to be made in a remote villa,ge five miles distant £:om 
the nearest motor road, a villager accused· a soldier of having stolen three heavy copper ~ookmg- · 
pans, though it was most unlikely that any British soldier would contemplate carrymg such . 
unwieldy and valueless vessels over five miles of difficult country. · 

Another common complaint was that copies of the. Koran had been torn to pieces in the 
mosques, and photos of such desecrated books had 'often been published. In -one case, the. 
facts were as follows : in the course of operations in a village near Nazareth the officer ocmmand
ing took particular care to visit the mosque at the outset of the search and, after satisfying 
himself that everything was in perfect order, placed a sentry opposite the door. to see that no 
soldiers entered the building. When the search was completed, the village Mukhtar reported 
that the Koran had been damaged by the troops. The mosque wa.S inspected and the torn 
Koran found on the floor. When the sentry was called up, however, he identified the Mukhtar 
himself as the only person whom he. had seen enter the mosque. · 

. In reply to M. van Asbeck's specific question, Mr. Kirkbride explained that British troops 
had suffered heavily fro_m land mines, The General Officer Commanding had tlierefore decided 
that Arab~ _detained on suspicion of participation in rebel activities would travel in the first - · 
car of a m1htary convoy. The result was that no further mines were laid in the areas where this 
precaution was taken. He believed that the wide powers given to the General Officer Command
mg under the Defence Regulations would· cover the action described. 

M. ~APPARD assumed that the saving of innocent lives cocl.d be regarded as justifying 
the drastic measure t~ken, -but thought great circumspection should be exercised if the Arabs 
were not actually gmlty, but merely suspected, of laying such mines. . . . . 

He noticed from the petition that the imposition of curfew prevented Moslems from -
att~ndin9 ~riday ~idday prayers. Did that mean that Arabs were pre.vented from performing 
the1r rehg1ous duties ? · 

The petition als~ appeared to suggest that churches h~d been violated in more than one 
case. Wa~ the practice really so general ? - - - . 

w· h ~- fiRKBR_IDE confi:med that there had never betm any deliberate intention to int~rfere 
1t os em _Fnday_ serv1~es. It was the practice that, whenever a murder was committed 

a ~urfew was Immediately Imposed on the area irrespective of the day of the week and raised 
on Y when the subsequent searches for the guilty were· completed. . ' 

th t lnh 193~, orders had been issued D;Ot to search ~hurches -or mosques, It was found, however, 

~£:f,t;§.tf~i~~E~l~i~r,p=.,~=~r~:~E~~,:~i 
M. RAPPARD attached little importance to t"ti · · h" h - · · 

of terrorist acts. He himself felt, in fact a goodal:/ fon w lC h exp:essed no ~?ndemnation 
the unpleasant duties which they were f~rced to erf 0 sympat y With the Bntish troops in . . . pe orm. . 

Lord HANKEY presumed that the practi f d t · · - - • 
Power's reply had been instrumentalin savin ce re. erre o m paragr!l~~ 4 of th~ mandatory 
the unfavourable effects of traffic interru t·g the hves of troops and CIVIlians and m mitigating p !ODS. . . 

Mr. KIRKBRIDE ag~eed .. 

Lord HANKEY suggested that the occasional emer enc . . -
?f curfew order in the circumstances described by M; KY k~a!ch of c~urc~es and imposition 
m the fi_rst sentence of Article 15 of the Palestine d t 1r., nd~ was JUStified by the words. 
of pubhc order". . . man a e, subJect only to the maintenance . 

Mr. KIRKBRIDE concurred. 



COMMUNICATION, DATED"JULY 25TH, 1938, FROJ\1 M. FAHJ\11 EL HUSSEINI, MAYOR OF GAZA, 

- AND TEN OTHER INHABITANTS OF THAT TOWN 

· Count DE PENHA GARCIA asked whether there was any truth in the complaint contained 
. in this communication that the Palestine authorities had armed the Jewish population and 
thus aggravated the animosity felt towards the latter by their Arab neighbQurs. Would the 
~ension not be greatly relieved if there were a completely impartial police force ? . 

Mr, MooDY. confirmed that where considered necessary by the police and soldiers Jews 
had been supplied with arms for the defence of their own homes and settlements against Arab 
aggression. The necessary arming of some Jews in self-defence was not the cause of the bomb- · 
throwing at Haifa. He did not think that the fact of the Jews being armed in any way increased 
the animosity felt by the Arabs. Indeed, the existence of that animosity was the principal 
reason for arming the Jews. . 

. In reply to the last question, he would point out that 2,000 additional British police 
officers were now operating in Palestine in co-operation with the armed forces. Jewish police, 
it should be emphasised, were used solely for defensive operations. 

ELEVENTH MEETING 

Held on Thursday, june 15th, 1939, at 10 a.m. 

Palestine: Examination of the Annual Report for 1938 (continuation). 

Mr. Moody, Mr. Kirkbride and Mr. Downie came to the table of the Commission. 

HOLY DAYS 

. Mlle. DANNEVIG said that the appendix on page 420 of the report gave a long list of Moslem, 
Christian and Jewish festivals. It seemed as if ~hey did not coincide. Some of the Moslem 
festivals did not occur on the same days each year, being -based, it was said, on the lunar 
calendar. Did these constant interruptions cause dislocation in the ordinary work of 
administration ? 

Mr. MooDY replied that the vast majority of the public officials in Palestine were either 
Arabs or Jews. When one group was absent. on holiday, therefore, the other could carry on. 
British officials, unfortunately, often had to remain on duty all the time, even ont heir own 
-holidays. · 

tABOUR 

M. GIRAUD said that the labour market had naturally been affected by the. disturbances, 
but less than might have been feared. On the Jewish side, unemployment in the towns had 
reached its maximum point towards the middle of the year and had then decreased up to 
December, at which time the Jewish Agency estimated that there must be about 3,100 workers 
who were-unemployed. Unemployment amongst the Arabs seemed to have been serious in 
almost all the urban centres. The building trade had been particularly hard hit.; in agriculture, 
owing largely to the expansion in citrus fruit production, an increased number of labourers 
had been able to find work, but the citrus fruit industry varie!l considerably according to the 
seasons; and at certain periods a reduced demand for labour left many workers without 
employment. ' 

M. Giraud put the following questions (prepared by Mr. WEAVER, who was absent). 
The report (pages 129 et seq.) reflected the valuable work done by the Office of Statistics 

and the General Federation of Jewish Labour. He hoped that there would be further 
development of the statistical activities, in order to provide, in due course, complete indices of 
employment, the cost of living, unemployment and the level of wages. 
. The· available information indicated that unemployment had affected both Arab and 
Jewish workers, and, as regards the former, had reached serious proportions in the towns. 
Had the Government been able to do anything to provide relief or opportunities of 
employment ~or Arabs; or had all such measures been left to non-official bodies ? 
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Mr. MooDY said that before replying to Mr. Weaver:s ~peci~c question, ·he might perhaps 
tell the Commission that, from July onwards, the AdminiStration had employed SOJ?e 5._ooo 
Jews as paid policemen, a fact which had certainly reflected on t~e employment Situat~on. 
Further, in 1938/39, orange-picking in Jewish groves had_ been carped out for the fi;rst time 
entirely by Jew$-a factor which must have affected the Arab labour market considerably 

also. . I f li f With regard to unemployment among Arabs, the question was large y one o re e -
-confined,. owing to the disturbances, to the town~ .. There :w~s much poverty and under- . 
nourishment among Arabs in urban centres ; the High CommiSSioner had taken a number o! 
steps to remedy the position. . . " , .. 

Replying to Lord Hankey, Mr. Moody agreed that the construction of Te&art s Wall , 
which had been placed in the hands of Jewish contractors, must also have contnbuted to the 

· easing of the unemployment situation. On the Arab side, moreover, large ~urns had been spent 
during 1938 on building military roads ; this had provided employment m rural areas. 

M. VAN As~ECK asked why it had not been possible (paragraph 7. page 66 of the report) 
to continue the allocation of a fixed proportion of public works to Jewish labour. . 

Mr. MoODY gave three main reasons : in most rural areas it ~ad become impossible to 
employ Jews; the public works budget had had to be cut down drastically; and a great many 
Jews were now employed f~rpurposes ofdefence. · 

M. Giraud put the following question, prepared by Mr. WEAVER : Wage rates had 
continued to fall (paragraphs 17 et seq., page 135 of the report), but-the cost of Iiving-'in so 
far as the existing index was reliable-bad been slightly.lower in 1938 than in 1937. . 

No new labour legislation had been enacted (paragraph 26, page 138 of the report) and the 
draft Ordinances published as bills in 1935 and 1936 were still under consideration. The same 
paragraph of the report added that there had been no sittings of th~ Labour Legislation 
Committee. Mr. Weaver did not propose to put any questions on those matters, but expressed 
the hope that it would soon be possible for the Government to give renewed attention to the . 
development of Palestine's rudimentary labour legislation. · -

He asked whether Miss Nixon, the infant welfare· inspector and inspector for the 
Employment of Women and Children, who had retired, had been replaced. 

Mr. MOODY said thafMiss Nixon's place'had been filled by a capable young woman, Miss 
Thompson, who was fast acquiring experience and had already done good work. . - · 

' . -

ALCOH6L AND SPIRITS 

Lord HANKEY: pointed out that, in answer to enquiries made in 1938, 1 the' present report 
gave, on pages 268 and 269, details of the number of detentions Jor contraventions of the 
Merchandise M~rks Ordinance. As far as wines and spirits were concerned, those contraventions 
were very fe"': m number. He thought it would be useful to repeat the information in future 
reports. . . . · . · . 

Ac~ording to t~e taJ:>le t?ive~ on page 139, there had been a considerable decreasein the -
domestic output of mtoxicatmg liquors and spirits, with the sole exception of arak. What was · 
the reason for that decrease ? 

Mr. MooDY pointed out that production in i937 had been abnurmally heavy. It was likely 
that surplus stocks had accumulated. The 1938 figures were much nearer the average level of. 
the years before !937. · 

Lord HANKEY noted that the number of convictions for drunkenness (page 140. of the 
rep?rt) had been. more than halved between 1937 and 1938. Was he right in thinking that the 
mru_n re~son lay m the fact _that the police were very much employed on other and more ·urgent 
duties · . Were the JeWish supplementary police, lately recruited, given the duty of 
apprehendmg drunkards as well as other normal police functions ? · . . . 

~h M~: MooDY agreed that it was unlikely that d~unkenness had actuall~ diminished. As 
~-~~-ICe wer1 almost. wholly engaged m pursumg brigands, their normal peace-time· 

ac IVIt Ides wkeredes.s effici~ntly conducted. The Jewish supplementary police would certainly arres run ar s m JeWish areas. · 

a d L~r?t HANKEY obseiv~d that ther~ had !been a very iarge fall in imports of beer wines 
n spm s as compared With the prevwus year (1938 report, page 1

39 
; 

1937 
report, _Page 

1 

See Minutes of the Thirty-fourth Session of the Commissi
9

n, page 6~. 
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. 133). The report for 1938 added that the figures did not include imports by the military and 
!>Y the Navy, A;rmy and Air F?rce Institution. The figures found in the 1937 report presumably 
mcluded such ImP,orts. It might be better to revert to the earlier practice. · 

Mr. MoODY said that the import of alcoholic beverages for military use had only become 
important as a result of the large increase in military establishments in 1938.. · . 

Replying to M. Giraud, he said that the reason for the absence of exports of beer was that 
the brewing industry had only quite recently been established in Palestine and that, up to 
the present, consumption largely exceeded production. 

DRUGS 

Lord HANKEY noticed a considerable reduction in the quantities of drugs imported into the 
country-this was n_o doubt one of the few positive compensations for the disturbances. 
The report stated (paragraph 9, page 141). that codeine had recently become an important 
item of importation, but that the quantities involved to a large extent represented the working-
stocks of manufacturers. · 

. Despite the disturbances, the vigilance of the police in the matter of narcotic drugs had 
been maintained. The number of seizures of drugs was less than in 1937, though still above 
the figure for 1936 (paragraph IO, page 141). The same paragraph mentioned sixty-one 
prosecutions with forty-six convictions and ten cases still awaiting trial in connection with 
illicit traffic in drugs. To what nationalities did the offenders belong, and had the ten cases 
awaiting trial now been settled ? 

Mr. MooDY explained that the bulk of the illicit traffic in drugs was across Palestine, 
from Syria and Lebanon t.9 Egypt. The traffickers were therefore mostly inhabitants of the 
first two countries. If the vigilance of the police had not abated, the reason was that large 
numbers of officers were stationed on the frontiers to prevent the illicit entry of arms. In 
searching for weapons, they often found drugs. . -· 

He assumed that the ten cases of illicit traffic pending at the end of 1938 had now been 
tried. · . . 

· Lord· HANKEY was glad to conclude that the stipulations-of the mandate in regard to 
narcotics were still being fully observed. · . . 

EDUCATION 

. Mlle. DANNEVIG, noting the very detailed chapter on education, pages 142 to 163, was 
grateful for the information given on page ISO of the report in reply to her questions put a 
year previously~ 1 . • 

She pointed out that there was ,still but a low proportion (about so%) of Arab applicants 
who·coUld be admitted to Government schools (page 142). The detailed percentages given on 
page 146 were particularly striking. Was there any prospect of an increase in the near future, 
especially in regard to girls in villages, of 'Yhom only 4% received any school education; She 
recalled the fac;:t that practically all Jewish children received at least an elementary education. 

Mr. MooDY replied that, unfortunately, the prospects for the future were now rather worse 
than they had been, as the financial position of'the territory had made it necessary to reduce 
the expeJ;Iditure on education in the 1939/40 budget. It followed that even the normal process 
of expansion would come to a stop. 

Mlle. DANNEVIG was sorry that the unrest in the country had had such a result. 
The figures given on pages 144 and I4S Of the report showed that the Jews received a 

GovernmeJ;J.t subsidy for their schools of £s8,36o, representing 23.66% of what was spent on 
Arab education. Besides that ·sum; they spent about £3SO,ooo on their' own private schoqls and 
colleges and that money was provided by taxes, local subventions and school fees. Naturally, 
they complained of the insufficiency of the Government subsidy, all the more because they 
provided about two-thirds of the Government revenue. There seemed to be a discrepancy 
between the percentages regulating the subsidy (page I4S). She asked how that was to be 
explained ?· 

Mr. MooDY replied that the Jewish community received every pound to which it was 
entitled in accordance with the existing formula. There were bound to be discrepancies in any 
one year ; while the total amount spent by the Department of Education w~s easily ascertained, 

1 See Mi~utes _of the Thirly-f?urth Session of the Commission, pages 65 and 66. 
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other departments (Public Works, Health, et~.) made. co~tributions to edJ!cational facilitie~ 
which had also to be brought into the reckomng. Th1s often took some time, --and, for ~~a 
reason, adjustments were subsequently made to render the allocations to the two commum les 
exactly proportionate. · 

-
M. RAPPARD considered the method of allocation complex and unusual, though he reali~ed 

that the j.ealous watch kept by each community on expenditure for the benefit of the ot er 
made it necessary. .. . . 

It ?-ppeared to him that since the Jews were obviously~uch mor~ mterested 111. ed.ucation, 
and maintained a number of secondary and higher establlshments m res~ect of wh1ch. they 
received Government assistance, the amount granted them in respect. of pnmary education
which was, of course, the. paramount consideration-was ·proportionately l~ss than that 
granted to the Arabs. That result, if true, was certainly odd, though he fully reahsed that there 
might be .no alternative. · 

. Mlle. DANNEVIG p~inted out that; in 1938, the Jewish community ha~ been granted 
{P59,352 in respect of 49,920 chi! dren, whereas the Arab schools had rece1ved £P246,228. 
in respect of a slightly smaller number of pupils-namely, 48,563 (page 144 of the report). 

Mr. DowNIE explained that the Administration's policy was to leave the Jews fr~e to 
manage their own schools. They received by way of assistance a grant equal to the e~pend1ture 
the Government would have incurred if it had itself educated the same pr-oportion of the 
Jewish school-age population-.at the same cost per caput-as of the Arab school-age 
population. · · · . · . 

Only a fraction of the Arab children of schoql age actually attended ; 1t was on the bas1s 
of the attendance of Arab children that .the grant payable to each community was calculated .. 
One consequence was that, if a greater proportion of the Arab school-age population attended, 
the Jews would benefit by receiving a larger grant, · ~ 

Mlle. DANNEVIG asked whether, among the Arab children who attended school, there was 
a considerable number who were Christians. · 

·Mr. MooDY replied in the negative; many of the Christian Arab children attended private 
schools conducted by the churches. · · · 

Mlle. DANNEVI<i asked whether either school attendance or inspection had been affected 
by the disturbances in 1938. In 1937, the_ interference with education, largely due to the 
quartering of troops in school buildings, had been serious. . . · 

Mr. MOODY replied that reperctissions of this type had been fewer in 1938. A number of 
schools had been occupied by the troops. In many ·cases, alternative accommodation had 
been found for the schools. The Arab attitude towards school attendance in general had also 
noticeably improved. School inspections, however, had suffered severely, and many schools 
we_re ~ot inspected al: all. He could not, therefore, say whether schools were use5J. !iS centres of 
ag1tat1on. It was unfortunately true to say that tlie whole population, both Arabs and Jews, 
both old and young:. were affected by politics. 

. M. RAPPARD observed that politics had permeated into schools in many other coil~tries. 
D1d not the absolute segregation of Arab and Jewish children make the situation worse ? If. 
mixed schools were in existence, surely some degree_ of" collaboration or at least mutual. 
tolerance might be achieved. . . . · · · 

. Mll~. DAN~EVIG aske~ whether any grants were made by the Government to th~ Hebrew 
Umvers1t;v., w~1ch,. ac~ordmg to .~he facts given on page 158 of the report, was a flourishing 
and prom1smg mst1tut10n responsible for much valuable research even on subjects appertaining 
to purely Arab culture. · ' . 

Mr. M?ODY said th~t grants had been made on various occasions, but not on a regular 
annual bas1s. He ~eartily agreed that the Hebrew University deserved encouragement and 
support.; but, while the Government was only educating one-fifth of the total number of 
Arab c~d;en, every e~ort had to be concentrated on primary education and very little money 
could justifiably be diverted. to higher studies. · · · 

~lie. DANNEVIG asked whether the health of school children had suffered as the result of 
the disturbances, and whether any increase in the number of defectives had been observed 
(paragraph 41, page 162 of the report). 

Mr. M~ODY thought that the children's health had remained good and that defectives were 
not on the mcrease. There ~as very little insanity among the Arab population · as for the 
Jewhs, he tho~ght that, desp1te t~e troubled situation in Palestine, their life th~re was still 
per aps happier and saner than m many other countries. 
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PUBLIC HEALTH 

· Count DE PENHA GARCIA said he had been glad to learn from the very full chapt~r in the 
repo_rt (page~ 164 et seq.) that health services had generally been maintained on a satisfactory 
footmg m spite of the disturbances. There had even been one or two striking improvements 
especially in connection with food control and drainage (page 168). ' 

. The statistics of disea~es were also ~atisfactory (page 167 of the report), though there was 
reason to fear that they might not be quite complete. The memorandum of the Jewish Agency 
for 1938, however, confirmed the satisfactory character of the situation . 

. ·.Count de Penha Garcia was particularly glad to learn that Government hospitals and 
climes throughout the country had no.t been molested (page 171); he supposed that the murder 

. of a wo~an in Gaza Hospital, reported on page 16 of the report, was an isolated incident. 

Mr. MooDY said that that was so. 
Replying to Mlle. Dannevig, he added that there had been one case of a Jewish medicaL 

assistant killed at Bethlehem and one further case of a_ Jewish doctor who had been wounded at 
Safad. · 

·· Count DE PENHA GARCIA said that the Jewish Agency had complained that not enough 
lic~nces to practise as doctors, dentists, etc., were granted by the Administration. The report 
. (page 170) gave "the proportions of doctors and dentists to the population.-:-the total population, 
he presumed-of the country. · 

· . Mr. MooDY said that the proportions were based on the total settled population, excluding 
nomadic Bedouins. The proportion of on~ licensed practitioner to every 670 persons was higher 
than in any other country in the world. · 

CountDE PENHA GARCIA observed that the proportion of one dentist to every 2,000 of 
the population was not quite so satisfactory ; Jl!Oreover, no licences appeared to have been 
granted to dental practitioners in 1938. · 

He .then referred to· a reply given in the House of Commons by the Secretary for the 
Colonies, who had stated that the findings of the Palestine Department of Health, showing 
that the medical inspection of Government schools was inadequate and that the scheme for 
hospitals, sanatoria and clinics had been postponed, were now being considered by the 
Palestine Government in connection with the 1939/40 estimates. Had any decision been 
reached ? 

Mr. MooDY said that here again he was unfortJinately compelled to inform the Commission 
that financial stringency had made it necessary to reduce the public health budget ; the 
improvements referred to would therefore . not. be possible. 

-·count 'DE PENHA GARCIA said that the Jewish Agency had complained that, whereas no 
racial discrimination was made in Jewish hospitals, Government hospitals only admitted Arab 
patients. It was further alleged that the Jewish hospitals had been refused any assistance in 
respect of the cost of treatment of victims of disturbances. · 

Mr. MooDY said that it was not a fact that only Arabs were admitted to the Government 
hospitals. Jews, however, preferred to be treated in their own hospitals, and as that was also 
preferable from jhe standpoint of public security, Jewish patients were generally. transferred 
to Jewish hospitals at the earliest possible moment. · 

As for financial assistance to the Jewish hospitals, no claim could rea.Sonably ~e allowed 
where .the patient could have received free treatment in a Government hospital. The 
Adininistration had, however, agreed to make grants in respect of Jewish ~ctim~ of 
disturbances equivalent to the assistance given in the case of certain classes of pubhc officials. 
Adinittedly, those grants did not cover the full cost of treatment. • 

Count DE ·PENHA GARCIA said that he was glad some help, even if insufficient, was given, 
since the· Jewish hospitals afforded free treatment for both Jews and Arabs. . 

Mr. MooDY added, in reply to Mlle. Dannevig, that Jewish, Arab and British doctors 
were all employed in Government hospitals. . 
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. . n a e 177 of the report (paragraph 
Lord HANKEY referred to the passage on ~utnt;o~ ~isJcsghad now been introduced, and 

20). He was glad that a sc~eme for the coll;ctiOn ° J a Ionia! territones far more backward 
-hoped that it would be achvely pursue~. n sev~r hco wa of educating natives. in correct 
that Pal.estine, a great deal.was n?w berng done m t. ~of %hildren. ·The League of Nations 
nutritional principles, especially V.:Ith ~egard to- the di_~h t subject and he hoped that the. 
had carried out much work of VItal. ~mportanc.ett on. :uld receiv~· careful consideration by 
recommendations of the League nutnt10n comm1 ees w · . 
the Palestine authorities. 

- . · · · b ·. g actively proceeded with in the. 
Mr. MooDY said that the coll.ectiOn of stab~Ics w~ 7~n f n would allow of anything 

towns. He doubted, h~wever, wheth~r the nanci ~~ ua IO en of the children .. Much . 
important being done to Improve the. diet ~f the Pt~~lat~on~:fri~Tonal principles .by welfare 
was being done in the way of educatmg t e yo~u adion m b f -centres in which mother.s 
centres. The Department of Health also mai?t.ame a· nurn. er ~ -1 _ 
were trained in the care of infants. Sorlie details would be foun~m paragraph 22• pages 77 
178 of the report. 

Mlle. DANNEVIG asked whether ~nything was done to reduce the incidence of diseases of 
the eye among children who _were not attending scho?l. · . 

Mr MooDY replied that the Government clinics referred to on page· 17~ .o~ the report 
treated 'au sections of the population, a!ld were additio~1al to the treatment facilities proVIded 
in the schools·. · ' · 

M. GIRAUD said that the morbidity and mortality tables on page 167 of the report. seemed 
to show an appreciable improvement in the situation ; some of th~m-for example, those 
relating to infant mortality-were the lowest for several years., D1d the figures of deaths 
include deaths directly due to the disturbances ? 

Mr. KI~KBRIDE said that for purposes of co~parisori the figures should be accepted. ~th 
caution, as the system of registration, particularly of de~ths, ha~ not been re~ar ~n 1ts 
working during 1938. Deaths due to the disturbances v:e~e mcluded.m the figures g~ven m the 
report, in so far as tl).ey were known, but the Commission would be aware that the actual 
number of victims was unknown. · · · 

· ·Mlle. DANNEVIG pointed out that the Economic Research Department of the.Jewish 
Agency cl!(imed that morbidity and mortality rates were lowest in those areas where the Jews 
owned most land and were most closely settled ; in areas inhabited preponderantly by· Arabs, 
and with a less condensed- .population, the rates were higher. 

. . . 

. PUBLIC FINANCE 

M. RAPPARD said that the financial situation in 1937/38 was surprisingly good, in view of 
the circumstances (page 182 of the report). There was anincrease in revenue, and the addition 
of over £P1,ooo,ooo on the expenditure side was, he gathered, largely due to the new system, 
described on page 186, under which capital expenditure and even expenditure on loan account 
was debited to the current accounts for the year in which it was incurred. That system was so 

· safe as almost to deserve the epithet pessimistic ; at all events, it removed any sort of anxiety 
as to the future. Was it now being generally applied in all British colonies and territories ? 
Why had it been adopted- ? · · 

Mr. DowNIE understood that all colonial administrations had been requested to' adopt the 
new system, and that most had done so.' The object was to clear the accounts of any advances, 
appropriations, etc.; which were not readily realisable in character. In that way, the actual 
effective assets of the colony could more easily be ascertained:· 

He would give an example relating to Palestine. Some· time previously,. Parliament had 
authorised a loan of £P2,ooo,ooo which, owing to the disturbances, had not actually been issued. 
The work for which the loan was intended had been undertaken by means of advances taken 
from the surplus balance of the country. · Up. to recent times that surplus balance had 

·nevertheless been shown as intact in the accounts. Under the r:ew system, the £P1,50o,ooo 
spe_nt w<;>~d no longer appear as ~a~t of the surplus balance, which would only be restored 
to Its Ot:Igmallevel by an appropnabon to revenue when the loan wa:s actually issued. 

M. R~PPA:RD thoug~t that, i~ the existing circumstances, 'the system worked somewhat 
harshly, smce 1t resulted m a swelling of the expenditure fil?ures. Nevertheless it was justified 
by reason of the wise provision it made for the future. ' 
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On page 215 of the report, there was a statement of the Government's investments held by 
the Crown agents. ,The.·money had been placed very prudently, and the yield was 
correspondingly low. On page 207 (paragraph 20), the report referred to a Palestine 5% 
Guaranteed Loan of nearly £P5,ooo,ooo, the service of which was at a much more onerous rate 
than that of the interest on the securities held as investments. Why had the Administration 
borrowed inoney at this· high rate when its investments wer.e still available as security for 
expenditure ? • 

Mr. DowNIE said that the 5% Guaranteed Loan had been floated in 1926/27, mainly to 
meet the cost of building Haifa harbour. Th~ investments had been made much later. 

M. RAPPARD drew attention to the Nizam of Hyderabad's donation for the maintenance 
of a Moslem university in Palestine (paragraph 18, page 206 of the report). The amount was 
small, and wa:s earning very little interest. Unless further money became avai!abl~. it did not 

·seem that the Moslem university could take shape before many years had elapsed. , 

. . Mr. DQWNIE said that the scheme for a Moslem university had been adumbrated for some 
years, but that there was very little prospect of its taking concrete shape in the near future. 
It had, in facf, been questioned_ whether there was arty demand for such a university. 

M. RAPPARD wished to add one general comment with regard to public finance : the efforts 
of the Jews, and the large amount of capital they had brought into the country, had given it 
prosperity and hag led to the accumulation of a handsome silr_plus. Now, owing to the rebellion, 
all those advantages were vanishing, and the surplus was fast being squandered unprofitably. 
He felt that this was a most painful dilemma for all those in charge of the country's welfare. 

Lord HAN.KEY said that he was glad to note (page 183) that, in spite. of attacks on the 
. pipe-lines, th~ number of tons of oil loaded at Haifa had only fallen off very slightly in 1937/38. 

DEMOGRAPHIC STATISTICs : QUEsTION OF" FAKED" MARRIAGES 

M. RAPPARD said that he had been most interested to learn from the figures given on page 
226 of the report that, throughout the-period of heavy Jewish immigration, the natural increase 
of the non-Jewish·population (adding together Moslems and Christians) had been greater than 
the increase in the Jewish population. Were it known, that fact might greatly surprise public 
.opinion. · · 

. He was startled to find that, according to the divorce statistics given on pages 229 and 
230, about half the marriages between Jews ended in disaster. Was that really so ? 

Mr. MooDY said that a regular ramp had developed : certain persons acted ·as professional 
husbands, with the object of taking advantage .of the provision under which the wife of a 

. Palestinian citizen automatica:l!y became Palestinian herself .. As soon as the woman had gained 
admittance to the country,· the marriage was dissolved and the " husband " began again. 
Steps were now being taken to put down that abuse, but an amendment would be required i.n 
the Palestine Nationa:Iity Order-in-Council--a step which might require some time. 

· Mr. KIRKBRIDE, replying to Mlle. Dannevig, said that the number of deaths of Moslems 
given in the table on page 227 of the report was certainly below the truth, owing to incomplete 
registration. 

The CHAIRMAN said that the examination of the annual ,report ·on Palestine was now 
· completed. 

Petitions (continuation) : Letter, dated June 12th, 1939, from M. Jamaal Husseinf, President 
of the Palestine Arab Delegation. 

. Mr. DowNIE s·aid that one of the two petitions from M. JamaalHusseini, dated June 1_2th, 
· 1939, dealt with alleged atrocities committed in Palestine. This document h~d been exammed 
by the accredited representatives of the mandatory Power, who now w1she_d to ~sk the 

. Commission to postpone consideration of the petition so as to allow the Umt~d K1?gdom 
Government to prepare written observations in the normal way, after consultatiOn with the 
Palestine Government. 

The CHAIRMAN said that, in the circumstances, the Commission was ready to allow the 
petition in question to be·struck off the agenda of the present session. 
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Trans-Jordan : Examination of the Annual Report for 1938. 

REACTION OF PALESTINE. DISTURBANCES IN TRANS-JORDAN 

The CHAIRMAN, referring .to the accredited representative'_s opening statement at the 
eighth meeting, 1 observed that that statement and the report Itself (~ar~graph 8, page 309) 
mentioned that the incursion of armed bands had taken place from Palestme mto Trans-Jordan. 
Was the object of those bands to recruit further help for the rebels in Palestine, or was it to . 
create a diversion by stirring ·up a parallel insurrection jn Trans-Jordan ? 

Mr. KIRKBRIDE replied that the Arab rebels in_ Palestine had throup-hout endeavoured to 
extend the rebellion to Trans-Jordan. They had failed, because the Annr of. Trans-Jordan had 
wisely made every effort to dissuade the population of his country from taking a~y part in the 
movement. The Amir's attitude had led the rebel chiefs to conclude that their best course 

. would be to shake the authority of the Amir and his Government. The incursions of armed bands 
were the result. It would be noticed that the objectives'were nearly always·rural police posts
that was to say, the visible symbols of the Amir's authority in the more remote parts of his 
country. - . . . 

. There had been a number of further incursions during 1939, but they had been successfully 
countered, and he· was glad to be able to say that, on the date of his departure 
from Trans-Jordan a few days previously, no armed bands remained within that territory. 

L . 

M. RAPPARD observed that the whole question was. of great importance. The object of 
the Palestinian rebels was to make the Arabs sole masters of Palestine, or, in other words, to 
establish there a regime similar to that which existed in Trans-Jordan. That object was well 
understood .and sympathised with in the· latter country. It was therefore a little surprising 
and paradoxical to find the Palestine rebel~ attacking the.country they sought to emulate. 
Was there some further hidden motive in their action ? · 

Mr. KIRKBRIDE said that all Arabs in Trans-Jordan sympathised with the ,objectives of 
the Palestine Arabs and had endeavoured to assist them by proper means during the London 
Conferences and elsewhere. They did not wish, however, to jeopardise what they had won for 
themselves as a result of twenty years effort by participation in the insurrectionary movement. 
That attitude was inspired by His Highness the Amir, and it was for that reason that the 
PaJestine rebels had turned against him, in the hope that some help might yet be forthcoming 
from Trans~ Jordan. · · · . · 

TWELFTH MEETING 

Held on Thursday, june i5tk, 1939, at 3.30 p.m. 

Palestine : Policy laid down by the United Kingdom Government in the Document entitled 
"Palestine-Statement of Policy", of May 1939 : . Preliminary State~ent by His Britannic 
Majesty's Secretary of State for the Colonies. . · · . 

. The Right Honourable Malcolm MacDonald, M.P., Secretary of State for ·the Colonies 
Srr Gratta_n Bushe, K.C.M.G., C.B., Le&al A~viser to the Secretary of State, and Mr. Downie' 
accompamed by Mr. Moody and Mr. Ku'kbnde, came to the table of the Commission. ' 

WELCOME TO MR. MALCOLM MACDONALD AND SIR GRATTAN BUSHE 

·The CHAIRMAN, on behalf of the Commission welcomed the R' ht H . 
MacDonald, S_ecr~tary of State for the Colonies, and Sir Grattan Bushe I\he re~~- ~~~~!m 
at present. W~Ighmg on the British Cabinet imposed manifold duties u. on . onsJ Ies 
the CommJSS~on. was the more grateful to the Secretary of State for havkg ~:Jmbers and 

~~s!~~~i~~r~~;~s t~~rkian~~~e~o~~i~f~s~oi~t:::;::::t~J~ presence as a further trib~~~s~~~h~ 
In 1937, Mr. MacDonald's distinguished predecessor had - d b f h · 

in similar circumstances · at that time alread p 1 t' a~peare e ore t e Commission 
a comprehensive solution' of the country's diffe~nt ;:ob~e was m a ~~te of e~ervescence, and 
The solution then seemed to have been found T d ems seemeh Imper.atively necessary. 
preliminary condition for that solution was a · o- ay, as on t e previOus occasion, the 
hearts and minds, was always based on a respe~f~~;e~~~t ; and real appease~ent> that of 

The Chairman invited the Secretary of State f ~ th · c 1 · 
statement which he had expressed the desire to presoent te tho oCmes t~ ~!lake the preliminary 

0 e ommiSSIOn. • 
1 See page 63. 
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PRELIMINARY STATEMENT BY MR. MACDONALD 

Mr. MAcDONALD· thanked the Chairman and members of the Mandates Commission for 
the very cordial greeting extended to him, and assured them of his extreme anxiety to meet • 
them in person in ·order to -convey to the Commission, as authoritatively as possible His 
Majesty's Government's intentions in promulgating the policy recently announced 'with 
regard to Palestine. Before making a formal statement on that subject, he wished to express 
his great appreciation of the Chairman's comments on the difficulty of the problems to be 
solved in Palestine, and the hopes generally entertained for an equitable and happy solution 
of those problems. He was certain that the discussions about to be opened would help both 
sides to understand the problem and arrive at a just judgment of what its solution should be. 

Mr. MacDonald continued as follows : 

I welcome this opport.unity of meeting the Permanent Mandates Commission and giving 
to it an account of the policy which His Majesty's Government, with the approval of 
Parliament, have decided to pursue in Palestine. 

_ The members of the Commission have followed with special care developments in Palestine 
during the past seventeen years, for they ha.ve a certain responsibility in connection with this 
most difficult of all tlle mandates. The- main burden of responsibility for carrying out the 
mandate naturally rests upon His Majesty's Government. They have not regarded their work in 
Palestine primarily as a load which it was troublesome to support, but as the fulfilling of a great 
trust which Britain, as the original author of the Balfour Declaration, viewed with sympathy 
even before the many other nations which subsequently approved it. But undoubtedly the 
administration of the mandate has brought in its train difficulties, the consequences of which 
other nations have watched with anxiety, but which Great Britain alone has actually had to 
face in the practical sphere. Only Great Britain has spent her treasure-to the extent of many 
millions of pounds-in the execution of the mandate ; and only Great Britain has had large 
numbers of her civilian officers and soldiers killed in its defence. It is proper that the nation 
which is entrusted with the duty of fulfilling this international promise to the Jews and the 
Arabs, and which gains such benefits as may accrue to the Power which administers Palestine, 
should bear the hardship and loss associated with the work. But that nation is also entitled 
to receive from the others which have supported the objectives of the mandate, but which 
have-no direct responsibility in attaining them, a ready understanding, and a willingness to 
give full weight to the practical difficulties whicll have arisen in the execution of this peculiarly 
difficult task. 

. The members of the Mandates Commission have watched with growing concern events in 
Palestine during the past few years. They are aware of the reasons for delay in arriving at the 
clearer definition of policy which is no~ contained in the new White Paper. The announcement 
of this policy is the final act of a prolonged consideration of a stubborn, contrary problem. 

After the enquiries following the serious disturbances of 1929, His Majesty's Government 
proposed to make another move in the direction of giving a measure of self-government to the 
people of Palestine, and they announced their intention to set up a Legislative Council generally 
on the lines indicated in the White Paper of 1922. It was then hoped that the participation of 
representatives of both sections of the community in a Legislative Council would begin to 
introduce a spirit ~f co-operation between the Jews find the Arabs. In 1935, after a reformed 
system of municipal government had been given a trial, a detailed scheme for a Legislative 

· Council was produced. The plan was laid before Parliament early in 1936 and, after severe 
criticism in the House of Commons, withdrawn. The Arabs interpreted this withdrawal as due 
to powerful pressure from the Jews, who had bitterly opposed the proposal for· a Legislative 
Council ; and the incident was one of the causes that precipitated the general strikes and 
disorders whiCh broke out again in the spring of 1936. 

· A Royal Commission was appointed to enquire into the underlying causes of the 
disturbances ; td ascertain whether, upon a proper construction of the terms of the mandate, 
either the Arabs or the Jews had any legitimate grievances as to the manner in which the 
Mandate was being implemented ; and to make such recommendations as it thought necessary 
for the removal of grievances and the prevention of their recurrence. 

The report of the Royal Commission made it clear that the main cause of the trouble was 
Arab fear of Jewish domination, due to uncertainty about the extent of future Jewish 
immigration ; and as a remedy for the situation which had arisen the Commission unanimously 
recommended a scheme of partition which would have divided Palestine into two sover~ign 
independent Arab and Jewish States, whilst other areas of the country were to be retamed 
·under mandatory administration. This proposal was approved in principle by His Majest_y's 
·Government, subject to the working ·out of a practical scheme. But it involved the abrogation 
of the existing mandate, and therefore required the approval of the League of Nations. ~nd 
so, following Parliamentary debates in London, the partition proposal was discussed at meetmgs 
of the Mandates Commission and of the Council and Assembly of the League two years ago, 
when His Majesty's Government received authority to explore the practical application of the 
principle. 



· c · · d the Chairmanship of Sir John Woodhead was appointed 
. Last year, a ommisswn un er . bl h · . f artition could be devised · 

for the purpose of ascerta!nin~ whether a practi~a : sc ~~e a~lother implications of th~ 
but, after a caref~l. exammat~o": of the econohmlc, ~an~Ia that if it was to adhere strictly 
proposal the Partition CommiSSIOn came to t e cone uswn . bl d 
to its te;ms of reference it had no alternative but to rep?rt that It 'Yas una e to ~ecommen t 
boundaries for the proposed division of the country which woul1 g1ve a reasona e prospec 
of -the eventual establishment of self-supporting Arab and JeWish. States. 

After considering this report, His Majesty's Gove_rn~ent anno~nced their conclusion that 
the political administrative and financial difficultieS mvolved m the pro~osal t~ create 
independent 'Arab and Jewish States inside Palestine were so gr~at that this soluti?n was 
impracticable. Therefore th_ey w?uld ~ave to _devise. som~ alternative means of meetmg_ the 
requirements of the Palestme situatwn. His Majesty s Gover1_1ment, at the ~arne bm_e,. 
announced their intention to invite Jewish and Arab representatives to confer ~th them. m 
London, in an effort to secure some kind of agreement ~etween the t~o peoples ~n Pa~estn~e 
which would be the best of all foundations for conductmg future pohcy ; but His Maje~t~ s 
Government made it clear that if the London discussions did ·not produce agreement Wit~m. 
a reasonable period of time they would take their own decision and announce early the pohcy 
which they proposed to pursue. 

You are aware that no agreement was reached in the London Conferences. The policy 
which has now been published has been framed in the ·light of the r~ports. of the Royal 
Commission and the Partition Commission and also of the London discusswns.. Whilst 
conforming to their obligations to the Jews and the Arab~ unde~ the mandate, His ¥ajesty's 
Government have been concerned to remove, as far as IS possible at the present time, that 
uncertainty about future developments which is one of the causes of the tragedy now being 
enacted in Palestine. ' 

The mandate is closely related to the Balfour Declaratiorr of 1917, wJ:tich was 
itself afterwards enshrined in the preamble to the mandate. The Balfour Declaration made 
a promise to the Jewish people, and also contained an assurance to the existing non-Jewish 
communities in Palestine. From the very beginning, therefore, policy in Palestine .has been 
erected on a foundation of obligations to the Jews, on the one hand, and to the Arab and other 

·non-Jewish communities in Palestine on the·other. The Mandates Commission in 1930 endorsed 
the view that " the obligatiop.s laid down by the mandate in regard to the two sections of the 
population are of equal weight " and also the view that these two ·obligations " are in no sense 
irreconcilable " ; His Majesty's Government hold firmly to these important opinions. There 
can· be no just solution to the problem which belittles either·of these two sets of obligations. 
Many people who have. engaged in this Palestine controversy start from what may be called 
either a pro-Jewish or a pro-Arab standpoint; and each partisan group tends to place special .. 
emphasis c;m the undertakings to their own friend&, and to underestimate-or ,in sQme cases · 
even to ignore-the claims of the other party. That way lies injustice and a breach of the 
mandate. Also, at each stage of the controversy documents have been presented by the Jewish 
Agency and by bodies representing the Palestine Arabs respectively. Often these rival cases 
are ably argued. But they are necessarily ex parte statements ; however conscientiously the 
Jewish leaders may argue the Jewish case and the Arab leaders argue the Arab case; they must 
each tend to place special emphasis on those factors in the history and documentation of the 
matter which support their own particular claims. The arguments so presented are often 
logic~! and impressive, but they leaye out a part of the .picture. . · · . · · 

The Unite~ Kingdom Gove~nment and the British· people as a .whole are impartial as 
between the claims of the Palestme Arabs and the Jews. They are sympathetic and friendly. 
to bot~ the Arab. ~nd the J ew~sh peoples. ~ritish frie~dship for the· Arabs has been abundantly 
sh?wn m the decisive help which we have given them, m war and peace, in attaining their prized 
object of f~eedom over a large :part of Arabia. Our friendship for the Jewish people has been 
expressed m. the absolu~e equahty of treatment wi~~ other ~ritish citizens invariably accorded 
to large J eWIS~ populations m many parts of the Bntish :EJ?pire, and latterly in our conspicuous 
suppo~t both m word and 1eed of the, cause of the JeWish National Home in Palestine. In 
P_alestme we are s~m:pathetic t? the position of both peoples. The Arabs and the Jews have 
dtfferen_t charact_enshcs and gifts ;- they each· have distinct contributions. to make· to ·the 
well-bemg of the1r common land ; our paramount desire is to deal fairly by both peoples and 
to help them to live in p~ace and conc~rd together. - . . 

. The authors ?f the Balfour Declaratio~ and of the mandate w4o envisaged duties towards 
the Jews and d_utie_s towards_the Ar<l:bs, which should be of equal weight, cannot have supposed 
that those d'!ties would be m conflict, buf that they would be mutually reconcilable. They 
cann~t hav~ mtended that these two sets of obligations should contradict each other and meet 
?.nly m a v1?lent cla_sh. Wh~t then are t~ese obligations ? On the one hand was the promise of 

the establishment m P~lestin_e of a National Home. for the Jewish. people " and on the other 
~as the ass~r~nce that 1_10thmg sha~l _be _done .wh~ch may prejudice the civil and religious 
nghts of exiStm~ non-JeWish commumties m Palestme ". These general undertakings of the 
Balfour_ Declaration were afterwards enlarged upon and given more practical interp. retation in 
the articles of the mandate. - · 
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Let me examine these undertakings further. First, the term " National Home " which is 
used throughout the Declaration and the mandate, is somewhat ambiguous and has been 
open to various interpretations. It has been claimed that it meant that Palestine should 
ultimately become a Jewish State. There can be no doubt that the possibility of a Jewish 
State was not excluded ; it was regarded as a definite possibility by some of the leading 
statesmen who were familiar with the intentions of those who drew up the Balfour Declaration. 
Thus President Wilson spoke early in 1919 of laying in Palest\ne " the foundations of a Jewish 
Commonwealth ", and General Smuts towards the end of the same year foretold an increasing 
stream .o~ Jewish immigratio~.into ~he c~untry and "in generations to come a great Jewish 
State nsmg there once more . His MaJesty s Government accept that the possibility of 
Palestine becoming a Jewish State was not precluded. . . 

Yet in the Balfour Declaration and the mandate the terms Jewish State and Jewish 
Commonwealth are not employed. Instead, a term which was without precedent in 
constitutional charters, a term which lacked clear definition, the term "Jewish National 
H?me " was. ·used.. It wa~ delibera~ely used. · For clearly statesmen engaged in waging war, 
still uncertamly situated m the rrilddle of Armageddon-and even the statesmen gathered 

· 'later in peace at Versailles and Geneva, attempting to create a new world-could not foretell 
with any confidence the result which would flow from the Balfour Declaration and the mandate. 
That must depend on others ; it must depend in the first place on the response made by the 
Jews themselves to the historic opportunity offered to them. The Jewish effort might be 
small or it might be great. It might meet with unforeseeable difficulties. Those responsible for 
the Balfour Declaration and the mandate were aware of these uncertainties hidden in the 
future, and so they chose deliberately to describe this part of their objective in Palestine 
by a phrase-" a Jewish National Home "-which might mean either a Jewish State or else 
something very much less. 

If the extent of the effort which the Jews would make in re-establishing a National Home 
was one of the main factors which would determine ultimate developments in Palestine, the 
attitude of the existing Arab population was the other. When the mandate was framed, there 

. were only some 8o,ooo Jews settled in the country; but there were already more than 6oo,ooo 
Arabs, whose forefathers had been in_ occupation of the land. for many centuries. From the 
beginning,. the Balfour Declaration recognised certain duties to the non-Jewish population. 
While promising the Jewish people a National Home, it declared that "nothing shall be done 
which may prejudice· the civil and religious rights of the existing non-Jewish communities 
in Palestine ". This principle is reflected in the operative clauses of the mandate where
for example, in AI;ticle 2-it is laid down that " the civil and religious rights of all 
the inhabitants " are to .be safeguarded, and in Article 6 that " the rights and position " o 
the non-Jewish sections of the population are not to be prejudiced. . . . . 

There has sometimes been controversy as to what these phrases were intended to mean. 
So;me exponents have sought to minimise the significance of the words and to suggest, for 
instance, that "civil rig~ts "meant little more than civic rights. That is an untenable position. 
The provisions in the mandate must be regarded as giving effect, not only to the Balfour 
Declaration, but also to the spirit of Article 22 of the Covenant. The Arabs were a people 
whose well-being and development was to form a sacred trust of civilisation. They were a 
people who has been settled in a country for many centuries, but in whose land there was to 
be created a home for another people. 

There can be no doubt that the rights of the Arabs which were to be safeguarded included 
all those political'and social rights which a free people in such circumstances were entitled to 
retain. Should any doubt still remain upon the point there exists contemporary evidence 
contained in the message communicated to King Hussein early in 1918, which indicates 
authoritatively what the British Government had in mind when it spoke of protecting the 
civil rights of the non-Jewish communities in Palestine. This message was delivered only a 
few weeks after the publication of the Balfour Declaration itself. That pronouncement, with 
its promise to the Jewish people, came as something of a shock to the Arab world. British 

·advisers in the Near East were even fearful lest it should cripple the great Arab revolt itself. 
And so the British Government sent a representative, one Commander Hogarth, to ~xplain 
'to King Hussein the significance of the Balfour Declaration. It was a frank explanation. It 
did not seek to minimise the extent of British sympathy with Jewish aspirations in Palestine, 
nor Britain's determination to do whatever she properly could to help in the achievement of · 
those aspirations. It was an honest and balanced description of what was intended regarding 
both the Jews and the Arabs. Commander Hogarth stated that Jewish opinion in the world 
favoured a return of Jews to Palestine, that the British Governm.ent viewed with favour the 
realisation of this aspiration, and that the Government was determmed that no obstacle should 
be put in the way of the realisation of this ideal. But he stated categorically that this was only 
to be done " in so far as. is compatible with the freedom of the existing pop~lation, both 
economic and political ", and he added that the British Government was determmed that, so 
far as Palestine was concerned," no people shall be subject to another". · 

I would point out that it was not a new Government which gave this ex~lanation of !he 
Balfour Declaration. It was the same Government; with Mr. Lloyd George m IO, Dowmng 
Street, and Mr. Balfour at the Foreign Office. There can have been no misunderstanding ; 
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- - f · f th ht Th Hogarth message does not add anything to 

~~:r:~:~~:;ee ~;~~:~~f~:rsp~cfaratfou!; ·hi! ise a~ a~thorit~~i~:!:J~a;:ttii~~o o:;!s~~~~:~!: 
It does not purport to be add1t10nal to anyt mg w c was a e ... ht d 't' , 
It is mere! evidence that the· words ... civil and religious rights " and . ng . s an pos~ ton 
in the Balf~ur Declaration and the mandate were intended by those pnmanly responstble to 
include the normal political rights of a people. - . _ - -

- That assurance to the Arabs niust surely mean that Palestme could not one day become 
a Jewis_h State against the will of the _Arabs in the country. .- . 

- So if jhe Jews did-not respond su!ficiently ~o the opportumty a~ot:ded to th~m, or~~ the 
Arabs objected to their country becommg a JeWlsh State, the conceptw.n o~ a JeWl_sh NatS10nal 
Home in Palestine was to be interpreted as something less than a JeWish National_ tate. 
And indeed, already .in the White Paper of 1922, y.rhich was <J:~wn up c~ncurrently ~1th the 
framing of the mandate itself,_ the nature of th1s less ambttlous JeWtsh commumty was 
described. I quote the whole passage.: · - -

"During the past two or three gen~rations, the Jews have recreated 1n Palestine a 
community, now numbering So,ooo,_ of whom ~?out _one-fourth are farmers. or workers 
upon the land. This community has 1ts own polih?al_organs; an elected assem~ly ~or the 
direction of its domestic concerns ; elected councils m ~he towns_ and ~n ~rgarusaho~ for 
the control of its schools. It has its elected Chief Rabbmate and Rabbmmcal Counc1l for 
the direction of its religious affairs. Its business is con~uct~d _in ~eb~ew as a ver~acular 
language and a Hebrew Press serves its needs. It has 1ts dtstmchve mtellectual hfe and 
displays ~onsiderable economic activity._ This commu_nit~, the~, with its town and ~oilntry 
population, its political, religious and social orgamsat~o~s, 1ts own· _lal!guage, 1ts ow_n 
customs, its own life, has, in fact, 'national' charactenshcs. When 1t 1s asked what ·1s 
meant by the development of the Jewish National Home in P~estin~,it may be ansy.rered 
that it is not the imposition of a· Jewish nationality upon the mhabttants of Palestme as 
a whole, but the further development of the existing Jewish community, with the assistance · 
of Jews in other parts of the world, in order that it may become a centre in which the 
Jewish people as a whole may take, on grounds of religion and race, an interest and a pride. 
But, in order that this community shoufd have the best prospect of free development and 
provide a full opportunity for the Jewish people to display its capacities, it is ess~ntial 
that it should know that it is in Palestine as of righ_t and not on sufferance. That 1s the 
reason why it is necessary that the existence of a Jewish National Home in Palestine 
should be internationally guaranteed and that it should be formally recognised to rest 
upon ancient historic connection." · -

That was written in 1922. Since then, Jewish development in Palestine has proceeded 
apace. The Jews have responded magnificently to their opportunity. They have achieved a
creative work which cari only be accounted for by the fact that, for many of them, the mandate 
was an inspired summons back to their historic homeland. I need not describe their 
performance ; it is well-known to the members of the Mandates Commission who have followed 
it so sympathetically from year to year. The mandatory Power has been carrying out its 
duty. The Jews have been able to acquire a very large proportion of the best cultivable land 
in the C'Ountry. The Administration has. facilitated immigration so that over joo,ooo new 
settlers have entered the country since the White Paper of 1922 was written. The Jewish 
community is no longer a small and weak minority. It counts some 450,000 souls imd amounts 
to_almost a third of the population. Its strength is_out of all proportion to its -numbers. It is 
skll[l!l a~d self-confident; _i~ is well .disciplined ; · ~t has an economic power which makes its 
posttion m t~e country dec1s1ve. It has achieved to a degree which renders them a permanent 
part of t_he hfe of Pa~estin~ _all those characterist_ics whi_ch the 1922 White Paper described 
as essential to the Jewtsh Natwnal Home. The Jewtsh National Home is established and given 
reasonably peaceful conditions, it is secure and will grow as the years go by. · ' · -

But, in the intervening years, the Arabs' attitude_to this change lias been more and more 
sharp!~ defined. It has_become ~vide~t beyo?d a shado~ of a dou~t that _they would resent 
!llost b~tter!Y the ~xtensw_n of th1s JeV\llsh N~honal Home mto a JeWish National State. There 
1s nothmg ~ncons~stent wtth th~ manda~e in His !dajesty's Government's declaration that it is 
no ~art of 1ts pohcy that Paleshne, agamst tile Wlll. of the Arab population, should become a-
JeWish State. . - _ -

I yvill ret_urn l<~:ter t? the constitut1?nal p_r?blem ~ P~lesti_ne. First I wouid say something 
regardmg H1S Majesty s Governments policy on tmmtgration. It has been said in some 
ql!arter~ tha! our new proposals constitute a breach of the mandate. That is a matter to which 
H1s Majesty s Governmen~ gave most careful consideration before reaching a conclusion, for 
!hey were a~are of the vtew held by some people that a breach of the mandate might be 
mvolved. It 1s 1;1rged that ~he mandate is broken when the mandatory Power changes the time-
honoured practice of setthng the number of immigrants to be admitted to Palest1· d' 
t th t , . . ne accor mg o e coun ry s economtc capactty to absorb them. -

But I would point out in the first place that " economic absorptive ca acit " · · 
~entioned_in the man?~te. Jhe mandate instructs that Jewish immigration if to b~ fa~ru~~~:J 

under_su1table conditions , and so long as " the rights and position of othe s t' f th 
Population t · d' d " - Th . - r ec tons o e 
1 'd d . are no preju 1ce ·. · ese are the tmportant conditions regarding immigration 
a1 own m the mandate, and they are the sole conditions. 
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It is true that the British Government at the time of the framing of the mandate· itself 
laid down th.~t •• immigr3:tion should-_ not exceed t~e econ<?~ic capacity of the count.ry to 
absorb them . -That was m order to _give the Palestme Admm1stration more precise guidance 
as to the I?ethod by which, in ~he cir~umstances of the time, immigration should in practice 
be determmed_. I may rema!k m pas~mg that the author of that_ phrase in the 1922 White 

. Paper, Mr. "Yms~on ~hurchill, has h1mself more t_han o~ce repudmted the suggestion that it 
IJleant that 1mm1grahon should always be permitted nght up to the economic absorptive 
capacity of the country. He has urged that the term was designed so as to allow other relevant 
consider!ltio~s to _be taken_ int_o ac~ount. Neverthel~ss, it is true that _fr?m 1922 until 1936 the 
flow of 1mrmgrahon was m practice regulated stnctly by the Adm1mstration's view of the 
country's econo.mic. absorptive capacity ; and Mr. Ramsay MacDonald, in his letter to Dr. 
We~m~nn in_ 193~, stat_ed ~hat th~s ~rinciple _should be the sole criterion in considering the 
admiSSIOn of 1mm1grants. That pnnc1ple rece1ved the approval of the Council of the League 
of Nations. - _ · - . 

- - But His Majesty's Governm~nt do not regard any of these past statements as meaning 
th-at for all time and in all circumstances Palestine's economic absorptive capacity should be 
the sole factor taken into account in determining immigration policy. They do not regard the 
mandate as requiring any such rigid practice. Indeed, in certain circumstances-such as 
those which have arisen recently-they would regard strict adherence to that practice as 
contrary to the mandate. _ . 

- It is reasonable that in one set of circumstances the unqualified adoption of the economic 
absorptive capacity principle might be appropriate, whilst in totally different circumst'ances 
it would be inappropriate. In the early stages of the mandatory regime, and especially so 
long- as conditions in Palestine ·were comparatively peaceful, if was proper that as many 
Jewish immigrants should be admitted as the economic· progress of the country would permit. 
There was no reason for any other limitation. The task of building up the Jewish National 
Home was being undertaken. The immigrants were harming no one ; indeed, they were helping 
to develop the country, which was incidentally in the interests of the population generally. 
And if peaceful conditions had always persisted in Palestine, there would have been no reason 
to alter this practice. 

But there was always some Arab hostility to the Jewish immigrants. Occasionally, it 
br<>ke out· in acts of violence ; and, during the past decade, the situation had been tense, 
until, throughout the past three _years, a stubbornly sustained movement of greater violence 
than ever·has received widespread support. 

In our view, this steady growth of genuine Arab hostility is relevant in considering immi
gration policy. _It may be argued that always, even in the eai'ly years, the Arabs have, in 
some form or other, protested against immigration. If we felt justified in ignoring their opinions 
then, why should we pay such special heed to them now ? I would make three points in answer 
to that question. First, whilst the Jewish population in Palestine was comparatively small 
and powerless; the rights of the Arab population were not seriously prejudiced if fresh Jewish 
immigrants were permitted, even in the face of Arab protests. Secondly, it was our positive 
duty under the mandate !_o facilitate the establishment of a Jewish National Home which 
would have the strength in Palestine to maintain for ever those national characteri!;tics 
described in· the 1922 White Paper. The Jewish community in the early years had not that 
strength ; but to-day, with its vigorous population of close on half a million citizens, it -has. 
Thirdly, we have always hoped that-although, at first, Arab hostility to the introduction of 

-large numbers of.· Jews into their country was natural and inevitable-the Arab population 
generally would in time learn to appreciate the material benefits which Jewish development 
brought in its wake for the-whole population. The industrial expansion, the swollen revenues 
of the administration, and the consequent extension of social services, have had a beneficial 
effect upon the Arab inhabit,ants as well as the Jews. W_e felt justified therefore, in the interests 
of the Arabs themselves, jn persevering with Jewish il:nmigration on a large scale, in the hope 

·that the other section of the population would_become reconciled to it. -

-' But that -hope has been disappointed: -As the proportion of the Jewish population in the 
country grew, Arab hostility· grew also, ·and became harder and more bitter, until it has no~ 
expressed itselfin the movement of revolt which has been maintained ever since 1936. Immi
grants who could be economically absorbed cannot be politically absorbed. Who will say that 
if an immigrant cannot be economically ·absorbed that is a relevant consideration, and he 
should be kept out ; but that if he caimot be politically absorbed that is a matter of no 
importance, and he should be let in ? In the former case, some other individual may lose his 
employment ; in the latter, some other individual may lose his life. In His Majesty's 
Government's view, this consideration is a matter of great relevance. 

What is the reason for this intense Arab• opposition ? It is not that the Arabs are incapable 
of enjoying the material advantages which the development of their count:Y will bring to 
them. They are human, and in other circumstances they would appreciate t_h1s. But they are 
not thinking of material thiiJgs. They are thinking of something more prec10~s to th~m than 
any material advantage. They are thinking of their freedom .. They recogmse the mdustry 
and the skill and the wealth of the J«:ws, which are superior to those ?f mos~ peoples, a~d 
they- fear .. that the time is soon comin_g when the J~wish po.p1;1lation will_ dommate them m 

. then· native country not only economically, but soc1ally, pohhcally and m every way. _ _ . 
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So their protest has swelled until large numbers of Arabs haye shown themselves prepared 
. to lay down their lives in what they regard as the _def~nce of thetr people. Soo.~er or ~ater, the 
time must come when the mandatory Power, which 1s charged t? safeg.uard the nghts and 
position " of the Arabs, is in duty bound to t.ake s.eriou~ no~e of th1s passto1;1at~ protest. Soo1;1er 
or later, the time must come when to contmue tgnormg 1t wo~ld be to mfru~ge the spec.tfic 
instruction of the mandate. If the protest had merely been t~e dtsreputa~le action of terronsts 
and bandits, then it could pass unheeded, except by our.soldters and policemell:. But although 
the movement of revolt has been disgraced by many acts of murder by bandits of the worst 
type, it has also borne the undeniable stamp of ·a wide, patriotic, national protest. 

The words of the Balfour Declaration on the matter are strong. " Nothing shall be done 
which may prejudice the civil and religious rigp.ts of th~ existing.no~-Jewish com~_unities ". 
The mandate says that the ~dministration ." ":hile ensurmg ~~at t~e ng:hts ~nd posttion c;f the 
other section of the population are not prejudtced, shall factlitate tmmtgratlOn under smtable 
conditions". The rights referred to are the normal po~tical rights o~ a people. An~, n~rmap.y, 
those rights would include the power to have their votce heard agamst a flow of tmmtgrahon 
which threatened to relegate them to a position of virtual inferiority in thei~ own country. 
It seems to His Majesty's Government that the rights guaranteed to the Arabs m the mandate 
would be definitely prejudiced if, now that immigration has made the Jewish population a vast 
proportion of the whole population, and given it a position already of economic dominance, 
the mandatory Power were to continue to permit indefinitely .a flow of further immigration 
against a strong national protest which is. supported by every articulate section of Arab 
opinion. 

Of course, the point at which it is decided that there shall be no more immigration witho~t 
Arab acquiescenc.e must to some extent be fixed arbitrarily. -The mandatory Power, which is 
responsible for administration and the restoration of law and order in Palestine, is the 'proper 
and best judge of when that time has come. The Arab representatives have urged upon us 
that immigration should be completely stopped forthwith. But we cannot accept that proposal. 
There are Jewish settlements in which more immigrants are required to develop the land. There. 
are Jewish industrial enterprises which have been established in the expectation of a further 
immigration of money and men. It '1\'0uld be unfair on the Jewish National Home to allow 
no time for a gradual adjustment to new circumstances. An abrupt stoppage of immigration 
now would cause an upset in Jewish industry and produce economic ·and financial results which 
would affect adversely the well-being of the population generally. But also, His Majesty's 
Government are concerned to help in any way that they properly can the settlement in new 
homelands of Jewish refugees from Europe. They would not consider it right that the doors 
of the National Honie in Palestine should now be closed to these refugees. Although the. 
authors of the mandate can never have contemplated that this extraordinary pressure would 
be a~ded to the ~rge of Jews to return to Palestine, and although it is generally agreed that, ·· 
even lll: the best ctrcumstances, Palestine could not provide a home for more than a proportion. 
of JeWish pe.ople who wish to fly from Europe, His Majesty's Government believe that room 
should be found in Palestine for a further substantial number of refugees. . . · 

I~ view of all these con~iderations, they haye d~cided that,-it' the economic absorptive 
capactty of the country permtts, another 75,000 tmmtgrants should be admitted during the 
next ~ve years. But after !he next five years, further Jewish immigration will take place 
only 1f the Arabs of Palestme are prepared to acquiese in it. · · 

. I ~ould, draw at1entio~ to some other considerations .. Under Article 2 of the mandate 
Hts ~~Jest~. s Government .ts mad.e.responsi~le for" placing the country under s'uch political 
admtmstrahve ~nd econonuc condttions as will secure the establishment of the Jewish National . 
Home ". That 1s one of the major o~_ligations of the mandate. What is the effect on it of the 
events o~ recent yea:s ? Ar:tb hostility tow~rds th_e Jews in Palestine has been whipped u 
to a pass10n.ate heat, there 1s no secunty of hfe or hmb_for the citizens of the Jewish Nation!l 
Home; therr orange grove~ haye been destroyed;· countless acts of sabotage have disturbed 
and hampered the econom~c life of the. community, which is only being maintained at ·its 
present level by an ex~raordmary expendtture of money and lives ; the material losses resultin 
~olD: ~he troubles whtch ~ave alr~ady taken place have not yet been fully felt ; and th~ 

ostihty t_owards the JeWish_ National Home is spreading steadily in the countries be ond 
~1et~alyh~ehb~d:.r· \hHe Circumstances do not add to the economic or the political sec~rity 

!~~:~~~ff~~f;~h:?: a;h~:~ih~~it~~¥:~l1i~:~N~~:~i~~~~:~~~s:~::~:.t~Ye~~~~: 
~r ac s w 1c we ave to face. We are not dealing simply with · 

~~~~~ ~ ~~a~!c~~~~f~~~~l f:~~~~tl~l~ t~e::ek~Palestife feelrifat i~::;~~::i~~ i~~opt~~~ 
~ympathy of their fellow Arabs in. surr~unding count~f~ser!Jf~ w grow shar~er ; and the 
1t to develop would be to encourage a situation wh. h ecome .mo_r~ achve. To allow 
and economic security of the Jewish National H lc was gravely pre]udtctal to the political orne. 

Nor would the. danger be confined to Palestine itself Th . h · · · 
become a cause of permanent unrest and friction th · h e hshhhes there ~hreaten to 
~n some. ways, it is remarkable that Trans-Jordan ha roug out t e Near an~ Mtd~le East. 
m the diSturbances. In countries even farther afield sthot be~o~e now b~en dtrectly mvolved 

. - . ere mtg t be evll consequences. His 
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Majesty's Government is compelled to take a most sober view of the consequences which policy 
in Palestine may bring in <:ountries beyond it own borders. . 

. . 

Moreover, what is the alternative to the policy of seeking and requiring A~ab acquiescence 
~o f~rthe~ immig~ation after fiy~ years ? It is the P?licy of co.ntinuing to facilitate Jewish 
Immigration despite Arab hoshhty. That means ruling Palestme without the consent of a 
large proportion of the governed. It means altering steadily and to an important degree the 
p~sition of the Ara~ pop~at~on in their .. native c~untry, against their ow~ strongly expressed 
Will. It means makmg this Vital change m Palestme by force. I cannot bnng myself to believe 
that the mandate intended that. ·Certainly, it seems to me to be contrary to the spirit of the . 
League of Nations. The League was brought into being precisely so that political and territorial · 
changes might not be accomplished by force, but to provide a means by which necessary 
changes could be achieved by consultation, negotiation and consent between peoples. That is 
the method that we are proposing in the future in Palestine. His Majesty's Government have 
not sai~ that after another five years there shall be no more Jewish immigration into Palestine. 

-They have said that after that period such immigration will require Arab acquiescence. 

His Majesty:s Government are charged by Article 6 of the mandate to encourage close 
settlement of Jews on the land, provided that the rights and position of other sections of the 
population are not prejudiCed. Since 1921, land sales in Palestine have peen uncontrolled, and · 
a considerable part of the best agricultural land in the country has come into Jewish hands. 
So long as this process did.not threaten the position of the Arab population, which is mainly 
dependent on agriculture, the Administration did not contemplate any restrictive legislation. 

But, during recent years we have received repeated warnings from Commissions of 
Enquiry that the position of some small Arab landowners already required special protection. 
The members of successive Commissions have held this view unanimously. They have reported 
that,_in some parts of the country, the Arab population was so congested that, with its 
present methods of cultivation; there was no room for further land alienation. without a loss 
of livelihood to Arab cultivators ; and they recommended that, in those places, there should 
be a statutoryprohibition of land sales. In other areas, they reported that the situation was 
such-that land sales should be restricted if the risk of Arab land shortage on a serious scale 

- was to be avoided. We have to keep in mind the natural increase which will take place in the 
Arab population. 

His Majesty's Government are anxious that the development of the Jewish National Home 
should be as unhampered as possible by barriers placed in the way of further agricultural 
settlements .. But their duty under the mandate is dear. They have to safeguard adequately . 
the rights and position of the Arab population which is primarily dependent on agriculture ; 
and so they have decided to give the High Commissioner powers to prohibit or restrict land 
sales in .any part of Palestine. 

There will be areas where prohibition is enforced ; there will be other areas where land 
sales will be permitted, subject to the authority of the Government being obtained ; and there 
will be other areas where land sales continue to be uncontrolled. As far as conditions permit, 
the Government's policy will be one of dynamic agricultural development. The Government 
will encourage the improvement of methods of cultivation, so that congested areas may become 
less-congested ; and it is not impossible that, as the situation develops, an area which was at 
first a prohibited area may become one in which only restriction applies and a restricted area 
may become free. · 

I return then to the constitutional proposals in our policy.. It is suggested that by them 
we hand over a Jewish minority in Palestine to the rule of an Arab majority. Were we to do 
this I agree that we should be committing a breach of the mandate. But I am encouraged to 

·believe that our White Paper does not propose anything of the sort, by the knowledge that the 
Arab representatives at the recent London Conference rejected these proposals pr~cisely 
because they did not give an Arab majority control. . 

We are charged by Article 2 ofthe mandate with '' placing the country under s~ch poli!ical, 
administrative and economic conditions as will secure the establishment of the JeWish National 
Home". To place unqualified power in the hands of an Arab majority would defeat t~at 
purpose. Let me give one example of the way in which, easily and swiftly, an ~rab majonty 
in a legislature might, if it were so minded, destroy the Nati~nal H?II?~· It IS a~ example 
which I have often quoted to leading Arabs, to show them the Impossibility. of their demand 
for unrestricted rule by an _Arab majority. Much of the Jewish economy is dependent on secon
dary industries; these industries are almost entirely Jewish concerns and the Arabs are not 
directly interested in them ; but much Jewish capital is sunk in them and large numbers. ~f 
Jews are dependent upon them for their livelihood. So they would be a good .target for anh
J ewish attack. These industries depend on protected tariffs. It would be possible for an ~rab 
majority in a single legislative act to reduce or abolish these tariffs, and so to render d~shtute 
large numbers of the citizens of the National Home. Critics are apt to r~to~t t~at to mt~hold 
from an Arab majority the right to enj<;>y the normal privileges ?fa m.aJonty 1.s a nega:t~on ?f 
democratic principles. Burthere are many. democratic States m wh1ch special provision IS 
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-· · · · . · d h · ·r And thou"h the Jews ~nay b'e made to protect the mterests of racial an ot er mmor~ Ies. . . ~>Th t- ~ a nun1erical minority in Palestine, they are not an. ~rdmary mi_nonty. ey are an ex ra 
, . ordinar minority. One of the purposes of the Ba.lfou! Declaration an_d the mandate Was ~o 

facilitafe the establishment ·of a Jewish c~~mumty I~ ot:e country ·m the world where ,,t . 
would not suffer the insecurity and disabilities of a mmonty. ~hatever the number of Its _ 
citizens, the Jewish National Ho.me has a specia!- status in. ?ale~tme. As ~o~~~gof a~ J~nl!t~rh 
rgr8, Commander Hogarth, in his message to King Hussem ?el!yered on e o t e n IS _ 
Government laid down the principle _that " so far as Palestme IS concerned · · · no people . 
shall be subj~ct to another". That principle s~em~d to.be acceptabl~ to. the Arab leader the~. 
It is a principle which must be carefully mamtruned m any constitutional arrangements m 
Palestine. · · 

His Majesty's Goyernment is bent dn pre~erving it in ;,he developJ?ents wh~c~ it p~oposes. 
One of our instructions ~n.der _the mandate IS to create such political, a~mi~Istr.atrv:e a~~ 
economic conditions as will secure . . . the development. of self-g~ver_nm9" mshtutions . 
We h·ave endeavoured from time to time to make a start With these mshtuhons ; but our 
efforts have been frustrated. For twenty years, the animosities produced by our steady 
achievement of the obligation to establish the Jewish National Home have barred all progress 
with the fulfilment of this other obligation, whic.h is so characteri~tic and essen~i~l a pa~t of the 
whole mandate system. Whenever we have made a proposal, 1t has been reJected either by_ 
the Arabs because they thought it too favourable to the Jews, or else by the Jews because 
they thought"it too favourable to the Arabs;· · · ' 

We think the thne has come to make another effoi:t. We propos~ that, as soon as peace and 
order have-been sufficiently restored, Arabs and Jews should begin to be officially associated _ 
with the work of central government. We contemplate a transitional period, and at the end of 
it the creation of an· independent Pale.stine State. I. need not trouble the me~ber:s of the 
Commission in this-opening statement with a recital of the safeguards for Jewish mterests 
which will characterise the· constitutional arrangements during the transition period .. They · 
are indicated generally in the White Paper. · 

But I must refer to the proposal for the creation eventually of an independent State. Its 
constitution is not sketched in the White Paper. The body which is to be set up to consider 
the constitution of an independent Palestine will not·even meet until some :five years from now, · 
when it may be hoped that conditions in Palestine, and relations between the Jews and· Arabs, 
will be happier than they are to-day. Time is needed for hatred and suspicion to be removed, 
for the Jews and Arabs to accustom themselves to the fact that they havec to live side by side. 
in Palestine, and for tolerance and co-operation to grow between them ; it is too early to 
speak . with any confidence of the ·form of constitution which. will be appropriate when. the 
peoples of Palestine are ready ·to.become self-goveq;ting. _ · . · . · .· 

But the White Paper declares.what must be the fundamental principle of the independent 
?tate. It must ~e-one" in which the two people_s in_ Palestine, Arabs and Jews, shar~ authority· 
m government m such a way that the essential mterests of each are secured". · Tii.us the 
principle of non~subjection of one people to the other is written :firmly into His Majesty's 
~overnment's statement of policy. Again, His Majesty's Govemment,-who will be represented 
m the work of constitution·making, have declared in the White Paper that, before the inancfa. 
tory Power withdraws from responsibility for government in the country, it must be satisfied 
that " adequate provision has been made for ·. . . the special position in Palestine of the 
Jewish National Home". · · 

. . 
!'-~ I say,_ it would. be premature. now to attempt even to .sketch the constitutirinal 

proVIsiOns which would be most appropriate to secure "the ·essential interests" of the· Arabs 
~nd the Jews. It may be that the State should be formed on a unitary basis; it may be that 
It shoul_d be a federal state. It may be that the best arrangement would be to establish a 

. predorm'!antly Arab province or prov:inces, and a predominantly Jewish province or provinces 
and to giVe to e<~:ch of_ these political units a large measure of local autonomy under a centrai 
government dealing With matters of common concern between them. What is essential is that 
e;l.Ch_~eople, both ~he Arabs and the Jews, should be free to live its own life according to its own 
tr_adibot?s and behefs a_nd genius. Only by means of ·that freedom to- each people can peace, 
fn~nds~p a~d prospenty be restore~ and ·placed upon permanent foundations in Palestine. 
His ~a Jesty s Government do no! clai_~. that the policy they have announced will achieve these 
ends m the near ft;ture. Th~ am~osibes of the past few -years have gone too deep for that. 
But they have decided on t~Is J?Ohcy because they believe it to be the best calculated to turn 
ehvent~ tow~rds the great obJectives and hopes which all who are· concerned for Palestine must 

ave m thetr hearts. · 

The accredi,ted representatives withdrew. 

Palestine: Procedure -to be followed in Future Debate~:: 

·After a": ex_change of ~iews, the Commission decided that, at the next hearin the uesfions r:t ~0 ~~~ pr~clpal acc:;edtte~ repres~ntat~ve would, in the first place, be directe~ to el~cidating -
m:nJate~on etween t e pohcy outlined m the White Paper and the terms of the Palestine 
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·THIRTEENTH MEETING 

Held on Friday, june 16th, 1939, at 10.30 a.m. 

Palestine ·: - Policy. laid down by the United Kingdom Government in the Document- entitled 
"Palestine-Statement of Policy" of May 1939 (continuation) : Ge~eral Discussion. 

The Right Honourable Malcolm MacDonald, Sir Grattan Bushe and Mr. Downie, 
accompanied by Mr. Moody and Mr. Kirkbride, came to the table of the Commission. -

· The CHAIB:MAN stated that the Mandates Commission proposed to take the 1939 White . 
Paper as a bas1s for the discussion, dealing in turn with the three sections into which it was 
divided, ~ut not quite. in fhe same order ; it would start with "Immigration"; .Section 2, 

·then passmg on to " Land ", Section 3, would finish with "·constitution," Section r. -
Before studying the White Paper in that-order, the members of the Mandates Commission 

wished to ask certain qu~stions in connection with Mr. MacDonald's preliminary statement. 

. ·M. RAPPARD was very much inte~ested in the· presentation of the new policy by the 
Secretary of State for the Colonies. He admired his optimism in speaking of the statement 
as the final act under consideration. M. Rappard found it extraordinarily difficult to believe 
that it was a final act, not only on account of the substance of the policy; but also on account 
of the uncertainty-prevailing all over the ·world and particularly in the Near East. It was 
of the greatest possible interest to the Mandates Commission, which was called upon to examine 
the administration of Palestine in the light of the mandate, which had been applied in an 
appreciably different spirit for the past seventeen years. · · 

One point which struck .M. Rappard in Mr; MacDonald's statement. was his comment on 
the meaning of civil and religious rights, which limited the action of t.he mandatory Power in its 
obligation to establish in Palestine a National Home for the Jewish people. Mr. MacDonald 
defined those civil and religious rights as those political arid social rights which a free people 

-in such circumstances were entitled to retain. M. Rappard felt some difficulty in accepting 
_ that: meaning. Was it riot a matter of principle that in interpreting a text one should so 
construe it as not to_ make it self-contradictory ? The fundamental political and social rights 
of a free people surely included the right to object to the establishment, within the boundaries 
of their country, of a national home of another people. To say that it was a duty to establish 
a National Home far the Jews in Palestine without doing anything which might prejudice the_ 
political and social rights that a free people should be entitled to retain did not make sense, 
because that free people was bound to object. M. Rappard was inclined to believe therefore 
that the intention of the authors was to put· a narrower meaning on the. term "civil and 
religious rights ''. The same terms were used in the Preamble and in Article 2 of the 
mandate where they applied to " all the inhabitants of Palestine,. irrespective of race and 
religion ". M. Rappard thought they should naturally be taken in the same sense in both 
passages. · . · - -

· · How could there simultaneously. be two entirely free peoples within the boundaries of 
the same country ? He thought that all the-circumstances, including past history, would lead 
one to interpret civil and religious rights in a more restricted serise--namely, the individual 
and also collective rights which a community enjoy~d. such as those which were recognised 
in minority treaties as fundamental-the right to property and respect of the person, for 
example. Such an interpretation was compatible· with politieitl action of the very drastic 
nature entailed by the establishment in a country of a national-home for another people. 
. M .. Rappard therefore found it difficult to accept Mr. MacDonald's interpretation. It 

was not a verbal quibble, but something fundamental, because, if the authors of the mandate 
-were to make of the establishment of a national home an obligation only in so far as it did not 
prejudice the political and social rights.of.the existing- inhabitants, Palestine could certainly 
not become the living home of another numerous and energetic people : for that would be 
incompatible with the complete freedom of the native _inhabita!ltS. _ 

Mr. MAcDONALD said, he was grateful for the point which M. Rappard had made about 
what he called his optimism in speaking of a final act. He would like to correct that impression. 
Mr. MacDonald could· see that the text of his statement was a little ambiguous, but the 
sentence in question spoke of the statement of policy being the final: act of a prolonged 
consideration of the problem. Whaf he meant to-convey was that, during the past two or 
three years, His Majesty's .Government had been uncertain as to what the more clearly_defined 
policy within the mandate should be. They had considered the possibility of parhhon and 
V<trious other policies during those three years, The statement of policy was the final a~t at 
this stage of attempting to define policy more dearly and to set a course more defimtely 
towards the next stage : it certainly was not the final act of the drama. 
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M. Rappard do.ubted whether !he interpMretaDtion W~~h h~~ ~~:nnfe~~fr~~:~~!~:~~~~i~~ 
andreligiousrights"wasnottoowtde. Mr. ac ona oug · "civil and 
woul<;l. appreciate that he ~ad been referring in h~s statedm.en\~o. the ~Bfee~~o~e mandate. 
religious rights" as used m the Balfour Declaration an m . e. prea . . .. h . 
He uite a eed that, if there were no other evidence as to wh~t CIVIl and. rehg10.us ng ts meant 
in t6e Balfrur Declaration, it would be open to the narrower mterpretatlon wh~cll Mh Rb~pard 
had put upon it. On the evidence of those words alone in the Balfour Declar~~on, t e t a~c~ 
of the argument might well be on the side of M. Rappard ; but there was eVI ence as 0 w a 
the authors of the Balfour Declaration intended by that phrase because. a messag~ ha; freen 
sent some two months afterwards to King Hussein which_purported to mterp~et t e a _our 
Declaration, and (as he had pointed out in his statement) 1t was a very honest mterpretatlon. 

If this had merely b_een a piece of political juggli~g-something done. ~ehind the scen~s 
of which other people should not know-he would have supposed that the Bntlsh Goy-ernment s 
messenger would have sought to whittle do~ t~e promise made to the Jews; but ;twas clear 
that his instructions had been not to whtttle 1t down. Commander Hogarth satd perfectly 
frankly that the Jews had this urge to _go to Palestine. It was a ~onstant factor. The 
British Government had great sympathy wtth that urge, and w~re determmed t~at n~ ~bstacle, 
subject to ~,:ertain conditions, should be put in the way of thetr return ; and, lf he mtght. ~se 
the phrase, the full-blooded way in which the messenger spoke to the Ara~ leader of the ~ntlsh 
Government's promise to the Jews was, Mr. MacDonald thoug~~· eVIdence that th1s was 
an absolutely honest, fair and balanced statement of what the Bntlsh authors of the Balfour 
Declaration had in mind. 

He thought, therefore, tha~ great importance. ~ust be ~t~ached. to what Commander 
Hogarth was instructed to say m the matter of. ctVIl and relig10us nghts. The latter was 
instructed to say that the return of the Jews to Palestine would be encouraged to the full 
by the British Government in so far as it. was compatible with the freedom of the existing 
population, both economic and political. ·That word " political " did give a much wider 
meaning, therefore, to the words "civil. and religious rights" than M. Rappard had suggested 
should be put upon them. · 

The Mandates Commission was concerned much more with the mandate than with the 
Balfour Declaration ; but the United Kingdom Government had had a great deal to do with 
the drafting of the mandate. Mr. MacDonald was quite sure that other Governments which 
were concerned with the mandate wer~ anxious to put into it the spirit and intention of the 
Balfour 'Declaration. He therefore thought it of real importance to try to ascertain exactly 

_ what His Majesty's Government had in mind in putting those words into the Balfour 
Declaration. But, when it came to the mandate itself., he did not base his case simply upon the 
words " civil and religious rights " in the preamble and in one of the articles .. It might well 
be that in the article which referred to " civil and religious rights " the phrase had a narrower 
meaning because, in Article 6, the word " rights " without any qualification was used ; and 
he contended that the word " rights "there and the complete expression " rights and position " 
ought to be read as having the full political meaning which he had suggested. 

It seemed to Mr. MacDonald that this could be fairly, properly and convincingly contended, 
be~use it had to be recognised that this particular mandate had to conform to the whole 
spmt of the mandates system. It had to <;onform to Article 22 of the Covenant of the League. 
He_t~oug~t that the spirit of Article 22 required a mandate to pay heed generally to the wide 
political nghts, ~he wtde .natural rights, belonging to a people who had been settled, as the 
Arab: had ~een, m Pal~stme for many .centuries. He entirely agreeq that this was not a simple 
quesbon-1!1deed that It WaS an extremely difficult One-and that possibly there WaS room for 
the suggestion that there was a conflict between the one obligation to the Jews and the other · 
to !he Arabs. He would only say that it had been the view of the Mandates Commission
as ~t h~d always been the view of the United Kingdom Government-that those two sets of 
obligat10ns were reconcilable. -

Mr. MacDona~d q~ite agreed that, to some extent, the obligation to protect the rights 
(as. he ~hought, WI~e nghts) o~ the e~isting population in Palestine, was affected by the 
obligation _to e:tab!tsh the ]ewtsh National Home ; and, in practice, this necessarily meant 
some modification m the protection of the political rights of the Arab population. The latter 
could .not be protected _absolut~ly, because there was the other obligation to facilitate the 
est~~lishment of a. Jewish Nabo!l~l Home, and to create conditions under which it was 
pohbca!ly, ~ono~ucally and admimstratively secure. That was why, for nearly twenty years 
~w, Hts Ma]e~t~ s Govern~~nt had felt that that obligation to establish the Jewish National 

orne forced It mto .a pos!hon of ignoring the strong views of the Arabs often violent! 
expressed, about t~e mcomi!lg people building their home in Palestine. What had to ·be don~ 
was to find. th~ pomt at which the obligation to the Jews and the obligation to the Arabs to 
;;~~~ thetr. nghts cc;mld be reconciled. It was a difficult .point to find, he admitted · but it 

. to h_Im that ~t was to . be found round about the moment when there h~d been 
d~~:~~:J1n1~h~~~~~n~hlt N~Ional t Hom~ for the Jew~ which had all the characteristics 

;:~n~~in itself p~rmanentl; in ac:!estfn:. wh~e~ ~h~t ;~\~t \!~e~!et~,r~~~c:d efta~~et i~ ~~ 
g Ised that, tf the Arabs felt extremely strongly about further Jewish i~migration, it 
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followed that to expand the National Home further against Arab wishes must necessarily 
involve prejudice to Arab rights. 

It was a difficult situation to deal with ; but there must come a point where a reasonable 
COI)lpromise between the obligations to the two sides should be found ; and it seemed to Mr.
MacDonald that in the policy upon which His Majesty's Government had now decided they had 
as fairly as could be, reconciled the obligation to the Jews and the obligation to the ·Arabs: 

M. Rappard had suggested that, in taking action of this kind, which- secured what he 
·would call the political rights of the Arabs, His Majesty's Government were to that extent 
prejudicing the political rights of the Jewish population, and that, if the words "civil and 
political rights " in the mandate covered the political rights of the Arabs, they also covered the 
political rights of the Jews. That, Mr. MacDonald agreed, was a poirit of considerable 
importance. The political rights of the Arabs must be protected and also the political rights 
of the incoming Jews. That was the constitutional problem which had been set, and which . 
His-Majesty's Government were approaching in the White Paper. He would only say that he 
did not think it was true that it was impossible to assure political freedom to the Arabs and 
also to the Jews. But he thought that, before the details of that problem could be worked out, 
time J?USt be allowed for the situation to develop a good deal further, time for tempers to cool, 
and time for the Arabs and Jews to get together more than they had as yet. 

But it should not be impossible to devise, for instance, a federal constitution under which 
the Arabs would have an immense amount of freedom in the province or provinces which 
belonged to them, while the Jews would have the same freedom in the provinces allotted to 
them. Mr: Ma:cDonald did not say that this was a final solution ; but he felt it was perfectly 
possible, under such a constitution, to give both peoples the political freedom to which they 
were entitled according to both the letter and the spirit of the mandate. There were other 
federal constitutions in countries situated not very far from Geneva, where there were different 
racial groups, :and a compromise had nevertheless been reached. Whilst the problem in 
Palestine was admittedly more difficult, he did no~ believe it was impossible of solution. 

M. RAPPARD thanked the Secretary of State for the Colonies for his observations and for 
the spirit in which he had spoken. 
- - It must be realised that the Mandates Commission was entrusted with a very difficult 
task and was not approaching it in any contentious spirit. It was not seeking to find fault. 
In fact, it was seeking not to find fault ; but that was not a very easy task ! The Commission 

· had always done its best to approve the efforts of the mandatory Power, and had been almost 
acrobatic in its attempts to agree with the fluctuations of the latter's policy. When Mr. 
MacDonald said that ,in the view of the Mandates Commission the two sets of the obligations 
in the mandate were reconcilable, he used an expression to which M. Rappard preferred the one 
Mr. MacDonald had himself used on the previous day, when he had said that the Commission 
had endorsed the view of the mandatory Power. The Commission had always done its best 
to endorse the views of the mandatory Power. 

In the present case, however, M. Rappard could not help finding very great difficulty. 
He did not propose at present to discuss the legal value to be attached to the Hogarth 
declarations-of which a great deal was now being made after some seventeen years of silence ; 

·but, even taking them at their face value, he attached particular importance to the last part 
of the statement made by the accredited representative in which the latter said that, in the 
view of the United Kingdom Government, a state of affairs should be set up in Palestine in 
which neither of the two elements should be subjected to the other. That was the fairest 
interpretation of the mandate. If the Jews objected to the immigration of Arabs, he could 
understand the mandatory Power intervening to say that, since neither of the two elements 
should be subject to the other, the Jews had no right to object to the influx of Arabs, even if 
the latter were attracted by the economic conditions created by the Jews. In any case, M. 
Rappard did not see how the immigration policy-with which the Commission would deal 
later-could be made to depend on the wishes of the Arabs, since that would be subjecting 
one of the elements of the population to the other. 

In a speech in the House of Commons, Mr. MacDonald had said that it would be wrong 
to assume, supposing the inhabitants of Palestine were Englishmen, Frenchmen or Americans, 
that those inhabitants would have no right to object to Jewish immigration beyond a point 
into their native country. M. Rappard thought that these inhabitants would never have 
.agreed in the first place to be put in such a situation. It was true, however, that since the 
Arabs became artic-qlate, they had never agreed to the establishment of a National Home for 
the Jews in their territory. · 

It was for that reason that M. Rappard found it difficult to endorse the views put forwar_d 
by the Secretary of State for the Colonies. The latter's interpretation was contrary to his 
own reading of the mandate : it was contrary to all the. previous interpretations- of 
the mandatory Power, and it was contrary to the interpretations of the surviving members 
of the group responsible for the drafting of the Balfour Declaration : it was contrary to the 
views of the Jews, and it was also contrary to the views of the Arabs, because the Arabs had 
from the start objected to the Balfour Declaration and to the mandate itself and, if the mandate 
and the Balfour Declaration had been susceptible of an interpretation which would have allowed 
a limitation in deference to the views of the Arabs, M. Rappard did not think they would have 
objected to the policy. 
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He therefore found in the Arabs' consistent and contipuous objection ~o the ~andat~hll;~d 
. the Balfour Declaration a confirmation of the viewbt.ha: th~:r!:So tt~cf~:~:efa~t:n ~~~~es~J;J.~ 
to which the Arabs would have had reasons. too Jec ,dw f the ·will of the Arabs over 

ut upon them, which secured a very defimte prepon erance 0 . . N uld 
fhe Jews, would have been muc~ less objectio~able from tfhehArab poml~ of v~~~sti~eo~~~~ be 
be ha ier than M Rappard lf under- the mfiuence o t e new po tcy, . 
transf~~med into a kind of Swit~erland ; but, great as was the harmony ):>etween the v~n~us 
elements of the Swiss population, he was sure that if, for instance, t~e s.wtss ~er~an;aJ~tty 
were to sa at a given moment that there were enough French Swtss m Swtt:"~er an. an no 
more woul~ be allowed, it would be the end of that harm~ny. !he ~nalogy wtth Swttze~land 
therefore showed that that kind of Federation was posstble only lf _there. were. the f1des~ 
possible tolerance of all its members for the"others ; and the first mamfestation o sue 
toler~nce was the tolerance of immigration. . 

Mr. MACDONALD appreciated that '!'!· Rappard's remar~s. were more in the nature. of 
comments than of questions which reqmred answers. Accordmgly, he would deal later Wlth 
M. Rappard's reference to the Hogarth message. But, on the main point raised by M. Rappard, 
he would like to· say something_ at once. . . 

· . In the first place, M. Rappard had referred _to a spe~c~ J?ade by Mr. _Ma~Don~ld in the 
House of Commons in which he asked whether, lf Palestme (mstead of bemg mhabtted by a 
million Arabs whose forefathers ha:d lived in the country for centuries) were inhabited by 
a million British, American or French people who wer~ sill?-ilarly circumstanced, it yvoul~ be 
claimed that they had no right to obJect to further tmmtgration beyond a certam potnt, 
M. Rappard agreed that it would not be possible ~o claim ~~at those people would not have 
the right ; but ·he went on to, say th~t the Amen cans •. Bnbs~ or French 'Yould .never. have 
agreed in the first place to the estabhshment of a Je~sh National Home m thetr terrttory. · 
But that was precisely the position of the Arab population. · · 

A great deal had sometimes, quite properly, been made of the agreement beh~ee_n Dr. 
Weizmann and the Emir Feisal, in which the latter did consent specifically to the bmldmg of 
a Jewish National Home in Palestine. But in. consenting to that, it. should ~e pointed out, 
the Emir Feisal was consenting to the whole of the Balfour Declarabon-whtch covered the 
civil and religious rights-and he was no doubt aware also of the assurance given by Commander 
Hogarth as to what that phrase meant. But, even so, the Emir Feisal's agreement was not 
valid to-day for the reason that he attacht!d to it certain conditions regarding Syria which 
had not subsequently' been satisfied, and it was therefore invalidated. 

Furthermore, the Arabs of Palestine, as M. Rappard had said, had, from the beginning 
objected to the establishment of a· Jewish National Home and were therefore in exactly the 
position of the British, the American or the French whom one had tried to imagine living in 
Palestine. If, therefore, the supposed British, French or American population would have had 
certain rights, it ~ust be admitted that the Arabs had the same rights. 

To make the analogy absolutely complete, suppose there were British, AII).erican or: 
French people in Palestine who had the Jewish National Home imposed upon them against 
their will by allies who had been victorious in a war. Obviously, such an imposition by force 
must interfere to some extent with what would otherwise be the perfectly natural rights to 
which M. Rappard and he himself had referred, and must modify those rights to some extent. 
But, surely, in the t:ase of the supposed British, American or French people, as in the case of 
the Arabs, ~ point must sooner or later be reached in immigration beyond which the population 
would say 1t could not go, and beyond which it would be imppssible to continue to ignore 

_their very strong feelings. . . · · . 
. Mr. MacDonald hoped the Commission would forgive him for making a reference to 

Scotland, which perhaps presented as close a,n analogy as could be found in the world to-day. 
S~otland was a comparatively small country with a comparatively small population ; in the 
htg~~nd~ the_re was any _amopnt. of roo~ for economic development, and there the Jews, with 
thetr g.em_us for economtc creabon, mtght be able to carry out great developments, which 
would mctden~ally benefit materi~lly the whole population. There was also a further analogy. 
A Scotsman dtd not have to·stay m Scotland : he could go to England, to Australia, to Canada 
-all over the_ world-a~d.enjoy :p~litical freedom and be 3: citizen of the same Empire. He 
was therefore m a very stmtlar post bon to the Arab of Palestme who, we were told was able to' 
settle in other Arabian countries and be at home there. Scotland therefore prese~ted a fairly 
complete ana~ogy. Mr. MacDona1d could not, however, conceive that, if the Balfour Declaration 
had been wntten about Scotland,_ anyone w~uld have said that the Scots had no right to 
prot~st at a mo!llent ~he~ the Jewtsh populabon reached the position of economic dominance 
an_d tmmense stze whtch 1t had reached in Palestine to-day. He believed that it would be 
satd that the ~cots' civil and religious rights should be interpreted as fully qualifying them 
to ~ay~ at a gtv~n m~ll?-ent, that they could allow no further Jewish immigration without 
preJudtce to thetr postbon. · · 

. 
M .. RAP~ARD pointed out th~t the w!sdom or the justice of the Balfour Declaration was 

not bemg_ dtsc~ssc~, but rathe~ 1ts application and the obligations which flowed from the 
mandate m whtch 1t was enshrmed. He was very ready to take the analogy of Scotland in 
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. . 
regard to the point that the Scots would never have accepted the Balfour Declaration. But 
the Arabs were subjected to the Balfour Declaration at the same time as they received their 
independence .. That was an historical, constitutional fact. If the Scots had been consulted 
foi: insta~ce, abou~ the choice of a climate fo_r their country, they might. perhaps have objected 
to the climate whrch they had ; but the climate was a fact beyond d1scussion. The Balfour 
Declaration was, .so to say, the climate of Palestine ! . · 

It was perfectly clear that, if Scotland were compared with Palestine, one would be led to 
admit that the Scots would object to the establishment in their country of a national home 
for another people just as the Arabs had done. But such had not been the historical destiny 
of the Scots. The Arabs, on the other hand, had been obliged to submit to that fatality. · · 

M. Rappard repeated that the task of the Mandates Commission was not to judge the 
wisdom or justice of the Balfour Declaration or its consequences, but merely to examine the 
administration in the light of the mandate in which the Balfour Declaration was enshrined. 

·Mr. MAcDoNALD said he could accept that position. What was under discussion was the 
Balfour Declaration, which was reproduced in the preamble. to the mandate, and the mandate 
itself ; and the issue, as M. Rappard had pointed out very clearly, was the meaning of the 
w~rds " civil an~ religious rights " and of the words " rights and position " as used in the 
Balfour Declaration andfor the mandate. Mr. MacDonald contended that it was known what 
the-. words " civil and religious rights" were intended to mean because of the evidence he had 
referred to, and that the words " rights and position" which appeared only in the mandate 
itself must be interpreted in the light of the Covenant and Article 22. 

It i:nust be recognised that the Arabs of Palestine, like any other people who came under 
the mandatory system, were protected by Article 22 of the Covenant ; and it seemed to him 
that, if the· spirit of Article 22 really did apply to the Arabs of Palestine, even with the 
modification in practice caused by the obligation about the Jewish National Home, then the 
words " rights and position" meant something wider than the limited interpretation put upon 
them by some people ... Otherwise, the Arabs of Palestine were being treated differently from 
all other peoples, such as the natives of Africa, which could not have been what the authors 
of the mandate intended. 

Count DE PENHA GARCIA said lie had followed with great interest the statements made on 
behalf of the mandatory Power. It seemed to him that there was not so much a change 
of policy as a· change in the way of considering the duties of the mandatory Power towards 
the two peoples in Palestine and towards the mandate. The question of the legal interpretation 
of the mandate was, of course, both interesting and important. 

Two years ago, the. mandatory Power had taken the view that the mandate did not 
correspond to the needs of Palestine; and had expressed the opinion that it had become almost 
unworkable: The mandatory Power had conducted several experiments ; but the tragic 
situation had persisted ever since the beginning. In other words, the assent of the Arab 
population to the constitution of a Jewish National Home had never been forthcoming .. On the 
contrary, there had always been keen and violent resistance which had made necessary the 
employment of the arnied forces of the mandatory Power in order to restore peace. 

· Count de Penha Garcia thought this proved that the actual creation of a Jewish National 
Home in. Palestine must be regarded as a political error and perhaps as an economic error-. 
a political error, because the project of the creation of the home was carried through without 

. securing the assent· of the population already inhabiting Palestine, and an economic error, 
because the great economic success of the Jews, which had been the cause. of the economic 
solidity of the country, had not greatly impressed the Arabs or alt_ered their attitude. The 
Arabs might have derived great advantages from the inflow of capital and from the activity 
and the intelligence of the Jews ; but what they desired was their liberty, and the view they 
took of their own situation was one which prevented them from appreciating the advantages 
which might be derived from the present situation. . 

-He thought the historian of the future would be bound totakethe view that it was a political 
error to contemplate the creation of a Jewish· National Home in such circumstances. The 
mandatory Power. had made the most praiseworthy efforts to solve the problem,· which 
sometimes seemed impossible of solution. The Arabs were quite clear as to what they wanted : 

. they did not want the mandate but complete independence. The answer of the Jews was 
equally clear: they wanted a Jewish National Home, and, in that connection, Count de Penh_a 
Garcia would like to ask the accredited representative of the mandatory Power whether, 1f 
the latter succeeded in creating a Jewish National Home which could not be expanded and 
renewed from time to time by immigration, and if a stop was puf to the acquisition of land 

. by the Jews, he did not think it would become, in reality, a " dead" home. 

. Mr. MAcDoNALD said that Count de Penha Garcia had observed that it might have been 
a political error to launch the project of building up a Jewish National Home in Palestine 
without the consent of the Arab people. He did not wish to answer " yes " or " no " on that 
point. He would only say that strenuous efforts had been made to obtain Arab consent. 
Dr. Weizmann conducted negotiations with the Emir Feisal, to which he had already referred, 
with the object of securing Arab consent, and there was a moment-the brightest moment in 
the history of Palestine in the past twenty years-when both he and His Majesty's Government 
thougJ:rt that agreement had been secured. Mr. MacD?nald wished with all his heart that the 
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-s irit of agreement ·and co-operation with which that project had been Ia_unched had lasted· 
a~d he thought it was fair to say that it had not been the fault of t_he Jewish leaders tha~ th~ 
agreement had not continued Other political factors had come mto play, and he entire!} 

·agreed that the whole picture ~ould have been different if the in.itial co-operation bet.ween t~e 
Jewish and Arab leaders had been continued. He did not behe_ve that o~ the basis of thl! 
policy it would be impossible, probably some years h~nce, to obtai~ an ~greement be~ween the 
Jews and the Arabs. That was His Majesty's Government s aim all the bme, and 
Mr. MacDonald thought that the policy in the 1939 White Paper had a bett~r chance th~n an:y 
other of securing that agreement. He did not say the chance was·a very high one, but It was 
better than any others. It would perhaps be possible to· work t_ow~rds agreement when p~esent 
passions had cooled down and h~ still thought that the obJective should be to obtam an 
agreement between the two parties. 

Count de Penha Garcia considered that the policy contained in the White Paper 'Yas 
perhaps not so much a change of policy as a different attitude towards the problems ~h~ch 
the mandate had set. Mr. MacDonald could not admit that there had been any contradiction 
in His Majesty's Government's policy.· It was quite true tbat there had been ~n appare~t 
contradiction : he did not believe it was a real one. It was perfectly true that, hitherto, His 
Majesty's. Government had laid stre~s on econ?mic abs~rptive capacity and ~ad said that 
to allow immigration up to economic absorptive capac1ty was a _proper poli_cy under the 
mandate. But it had never said that that would be the proper pohcy for all ~tme ; and he 
thought that its statements of policy on that matter had to be read as statements of policy 
for the time being, and for the conditions of that time. He still believed that His Majesty's 
Government had been absolutely right during many years in saying that economic absorptive 
capacity should be the criterion. He also felt the Government was right now in modifying 
that policy, the reason being that the ·situation in Palestine was a developing one. 

The first duty had been to build up a Jewish National Home .. In order to build it up, it 
was reasonable that economic absorptive capacity should be a deciding factor. Under that 
principle, the Jewish National Home had increased to its very considerable present dimensions; 
and it seemed to Mr. MacDonald and to His Majesty's Government that there had been 
established a Jewish National Home of enduring strength, which, given normal circumstance.S, 
reasonable peace and adequate security, would be a permiJ.nent factor in Palestine's life ; it 
was a home which would gradually increase. In reply to. the question put to him by Count 
de Penha Garcia, Mr. MacDonald said that the home was not a dead thing, but a living thing. 
The age-groups of citizens in the Jewish National Home were comparatively low, ami the 
natural increase of the Jews in Palestine after a period of years was expected to exceed in 
proportion the natural increase of the Arabs. The home would grow and become stronger and 
stronger, physically, culturally, economically and, no doubt, politically also, as the years 
and generations went by. It seemed to Mr. MacDonald that it was the task of statesmen not 
to consider the next few years, but to consider fifty years, a hundred years, generations hence. 
The Jewish National Home was a living factor in Palestine, whether immigration continued 

· to be possjble or not. 

Count de Penha Garcia had called attention to another change of front which he attributed 
to the mandatory Power. Mr. MacDonald was not answering in a spirit of contention, just as 
he knew that Co1;1nt de Penha Garcia had not brought up the point in a spirit of contention. 
The latter had said that there _appeared to be a change of front because, two years previously, 
the mandatory Power had said the mandate was almost unworkable-indeed, it had asked 
for a change of mandate, so that Palestine might be partitioned into a sovereign Arab State 
and a sovereign Jewish State with an" enclave'' which should remain under mandate. That 
change of front mig~t be more ~pparent than real. It might be that the final solution of the 
p~oble~ was somethmg on the lines of what had been proposed two years previously. Then 
His M~Jesty's Gover~ment was askin~ for a partition-requiring the creation ·of two independent 
sovereign_ Stat~s, whtch _would_ have u1:volved a change in the mandate. Its further enquiries 
had convmced It tha~ this was Impracticable for economic and financial, as well as for political, 
~eason~. But suppo~mg that the best solution should prove to be a federal system of government 
mvolvmg th~ creation of ~ab !in~ Je~sh. p~ovinces with a great deal of local autonomy; 
Such a solution was not m pnnciple dissimilar from the solution which His Majesty's 
Government had recommended so strongly two years ago. . . 

Mr. Macponald pass~d next to the specific question which Count de Penha Garcia had 
asked. reg~dmg_ the ,creation of a Jewish National Home. Count de Penha Garcia had said 
th~t, If ~Is ~a Jesty s Go':ernment had succeeded in the creation of the home in Palestine, 
as It. c. ~1med It had, and If that home could not be renewed by immigration and b the 
~?JSibihty o~ furt.her purchases of land, would it not be a dead national home ? Mr MacD~nald 

I not thii!k It would. ~e hoped it was not a false analogy, but he ·would refer 
to Scotian~ m that c~nnechon. Scotland was not constantly renewed by Scottish immi
gr~nttsh commg from different parts of the world. The population remained fairly steady 
an . ere ~as even an exodus from Scotland ; but it remained a livin home for th~ 
~:tishl nHabonal peolpdle.. He repeated that even without further immigr:tlon the Jewish 

- a 10na orne wou It seemed to him by th 1 f d" 
a living thing, and that it would co t" t' fl . he aws o or mary natural increase; be 
they t b . d . n mue 0 ouns and become more and more powerful as 

ears wen y, prov1 edIt was secure fr~m attacks by enemies. It w~s part of His Majesty's 
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Government's policy that that security should be offered it. But apart from that, British 
policy did not e;xclude t:Qe possibility of further immigration, and it definitely provided for 
further land sales to Jews. 

. Count DE PENHA GARCIA said he appreciated the frankness and clarity with which Mr. 
MacDonald had replied to his remarks. From his Parliamentary reputation, the Secretary of 
State would seem to be a -difficult person to argue with; but there was no question of argument 
-an endeavour was being made to make t~e position quite clear and to understand certain 
aspects of the policy of the mandatory Power to which it was quite conceivable that there would 
be objections. · . · . 

'He fully realised from the 1939 White Paper, that, like all human institutions, a mandate 
had to be regarded as subject to evolution. Variations in circumstances had to be taken into 
account involving either different interpretations or actual amendments and changes in the 
instruments. From the White Paper and from the new direction taken by the policy at the 
present time it would seem that increasing importance had been given to political factors, and 
he thought that those political considerations might be of greater weight in the future and might 
make the situation of_ the Jewish National Home more difficult than it was at present or had 
been in the past. · . . 
. . Arab States were in process of formation in the neighbourhood of Palestine and an 

international Arab consciousness was being developed. Obviously, the mandatory Power 
was bound to take account of such circumstances ; it was therefore natural that two years 
previously the intervention of the Arab princes was welcomed and that Arab representatives, 
coming not only from Palestine but from other Arab territories, were heard .at the recent 
London Conferences.c The policy of the mandatory Power was bound to take account of present 
factors, which might well be different from those existing at the time when the Jewish National 
Home was fj.rst planned. . 

Count de Penha Garcia would like to ask whether he was right in his assumptions on three 
points which he considered to be fundamental and which might dominate the future situation. 

In the first place, was he right in supposing that the mandate would continue in force, 
and tll.at it was inc)lmbent upon the mandatory Power to maintain peace a:nd order in 
Palestine, in addition to the other duties arising out of the mandate ? 

Secondly, was it the case, as the accredited representative had declared, that its policy 
would never admit the idea of making one of the peoples in Palestine subject to the other, 
and therefore that its policy 'would never be directed towards the subjection of the Jews to the 
Arabs or vice versa ? 

Thirdly; was the mandatory Power still anxious to develop self-governing institutions ? 
An attempt had been made in the past to secure progress along those lines, but the results had 
not been very satisfactory. · - . 

The present situation seemed to be a rather curious one in some re!ipects. To take one 
example, the Arabs did not consider the Jews as Palestinians but as foreigners; and, before a 

. Jew could become a Palestinian, he had to go through the process of naturalisation. 
· In regard to the distribution of land, the policy seemed to have been to separate the Jews 
and the Arabs. He would like to know if, in all these different measures, the mandatory Power 
was still directing its efforts towards the establishment of one State, an independent State 
which was neither Jewish nor Arab but the result of agreement having been reache'd between 
the two peoples by _such means as might- be found practicable.· 

Mr. MAcDoNALD said that he appreciated the. kind reference to his Parliamentary 
reputation ; but he would say that the Mandates Commission also had a reputation for doing 
its-work very thoroughly and for being difficult to satisfy. He had been extremely frank in his 
remarks because he considered it his-duty to let the Mandates Commission know exactly what 
was iri the mind of His Majesty's Government both as regards the present and the future, so far 
as there c;ould be any certainty about the future. 

With regard to the points raised by Count de Penha Garcia; Mr. MacDonald quite agreed 
that the· position of the Jewish National Home was a difficult one, and that all sorts of special 
precautions had to be taken to protect it ; but, for the reasons which he had already given, he 
did not think that, if the sort of policy contemplated were carried out, the Jewish National 
Home would become" dead". If, on the other hand, a policy were pursued of continuing to 

· reinforce the Jewish National Home by immigration, without any set limit and right up to the 
· economic absorbtive capacity of the country, what was going to be the effect of that policy, 
· imposed as it would be against the wishes of the Arab people ? Mr. MacDonald thought it 

would make the bitterness of the Arabs in Palestine, and of the great mass of Arab public 
opinion outside Palestine, against the National Home such that the Arabs would merely be 
awaiting the day when they could deal a very seyere blow indeed at the Jewish National 
Home. 

He thought that what was being proposed was absolutely consistent with the obligations 
under the mandate to respect the rights of the Arabs. The Arab population was politically 
conscious ; and it had gn~at power to embarrass the Jewish National Home economically, 
because the industries. which were being developed could not thrive simply by selling their 
goods to the Jewish population in Palestine, however big that population might become. The 
economic well-being of the Jewish National Home depended more and more on the ability 
of the Jews to sell their goods to the Arabs in Pale.stine, the rest of the Arab world ana Egypt. 
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b k ·t t a poli·c·y which would make the Arab world so hostile as to Care must e ta en no o pursue ,. · p 1 t' · 
render the political and economic position of the Jewish National Home m a es me precanous 
in the extreme. • 

It was one of the obligations under the mandate to creat~ such political, ad!llinistr?-tive 
_and economic conditions in Pales.tine-as would secure the establi~hment of the Jewish National 
Home ; and this could not be dol).e if a policy were pursued which could o~ly lead eventually 
to a general economic boycott of Jewish goods throughout the Near and Mtddle East. . . 

It seemed to him that, if the alternatives were between a J e~sh N at!ona~ Ho~e estab~ished 
a!; it was to-day and developed b:y natural. increase, :"-nd a P?hcy of ImmigratiOn contmued 
indefinitely up to economic absorptive ·capacity, rendenng host~le the ~hole of the :'-rab world, 
the former policy was the wiser one in the interests of the JeWish National Home Itself. . 

. . In reply to the three specific questions which ,Co?-nt de Pen~a Garci?- had put to him, 
Mr. MacDonald said that the man~ate W01fld ~emai~ In force until such. hme. as t~e League 
of Nations was finally agreeable to Its termmatlon ; It was the duty of His Majesty s. Gove:n
ment until then to maintain law and order in the country. As to the second question, With 
reference .to what had been said about the principle of non-sub_jection of th~ Arabs to th~ Jews 
or vice versa in Palestine, His Majesty's Government emphatically bas.ed I~S whole _policy on 
the principle of non-subjection. It was thought that ~he whole situation m Palestme would 
be lost if it were once admitted that the Jews were entitled to rule the Arabs or the Arabs the 
Jews. That was the principle on wl!ich His Majesty's Government's whole policy was based. 

Count de Penha Garcia had asked whether the mandatory Power was still anxious to 
develop self-governing institutions, and had referred to difficulties involved in the develop
ment of such institutions in a country where the two peoples were on rather unfriendly terms. 
There were admittedly difficulties ; but Mr. MacDonald had no hesitation in saying that it 
was the policy of the mandatory Power to develop selfcgoverning institutions as far as possible. 
It had tried to do so from the very beginning : a first attempt had been made in 1922, and it 
was not the fault of the mandatory Power if it did not succeed.- Since that time, further efforts 
had been made which had been unsuccessful for reasons with which the Commission was 
perfectly well acquainted. Those efforts would be pursued, and the answer therefore to that 
question was an unqualified affirmative. · 

Lord HANKEY wished to revert to· a remark made by M. Rappard. The latter had spoken 
of the Jewish National Home as something which the Arabs had received along with their 
independence. He had compared it to the climate of Scotland. It must, however, be remem
bered that, in so far as the idea of a Jewish National Home had been accepted as a result of 
the Commander Hogarth explanations or as a result of the negotiations between Dr. Weizmann 
and the· Emir Feisal, it had been accepted by Arab leaders who were not in a very strong 
position to speak for the Arab natives of Palestine, which was still under Turkish rule, at any 
rate in the earlier stages. At the time of the Hogarth negotiations, the Arab people of Palestine 
were- a backward, ·primitive sort of people without political consciousness. As soon as they 
did wake up to the fact that a,wealthy and alien people was crowding on to their shores, they 
very naturally became alarmed, just as the Australians would become alarmed if Asiatics 
were crowding on to their shores. That alarm became resentment, and resentment became . 
resistance. These facts did nqt alter the legal obligations of the mandate ; but they ought 
surely to be borne in mind in the interpretation of the mandate, and were in any case a fact 
that the mandatory Power could not ignore. -

- . In fact, the disturbances had led the mandatory Power to ~hange its policy in the interests 
of pea~e- and .order. The m~ndatory Power was, ~e supposed, bound to change its policy 
from hm~ to time .. pnder A:licle !2 of the mandate, It was responsible for the foreign relations 
of Palestme. ~oretgn. relations, I~ the last resort, involved security, not only of Palestine, 
but of the Jew~sh N:"-honal Home Itself: It was bound to change its policy from time to time 
to meet changmg circumstances. · 

. A change of policy might con~eivably in.volve a fresh interpretation of the mandate, 
if not a ~hange of t~e mandate. Reinterpretation was a useful word which had been used by 
!he Je~h Agency .m askin9 f?r cha~ges in regard to Article 18 to enable Palestine to hold 
Its o~n m commercial negotiations With other countries. All this led Lord Hankey to put the 
q~eshon whether the mandatory.Power claimed that the White Paper policy could be accom~ 
phshed, not by way of a change_ m the mandate, but by a reinterpretation. 

. Mr. MAc;:DoNALD rep~ied ~hafit was. definitely the view of His Majesty's Government 
that the White. Pap~r policy dtd not reqmre any alteration of the mandate.; and; iri coming 
to that concl~s10n, It had naturally consulted its own legal advisers on the matter. . 

f · hin regard to the second part of the questi~n-that was to say, whether a reinterpretati~n 
0 t e mandate ~as nec~ssary-the answer was in the negative. His Ma'est 's Government 
wbs- not suggestmg a r~mterpr~tation. Mr. MacDonald did ·not think he1 haa said anything 
t·out t~e m~ndate which was mconsistent with what had been said about it throughout by 
f~hMaJest~ Government. It was not the correct view to suggest that a reinterpretation 

~nd :a~~~at ~~;;~s~tl~e:s.~ry. g Hd f0~kd rath~ pu~ it as Co!mt de Penha Garcia had done, 
. I . re ar . o e man at~ m Palestine was evolving ; at one stage 
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of the evolution, emphasis would properly be put on one mandatory obligation to a greater 
extent than on another. In the further course of evolution, a somewhat different situation 
might arise which would require that emphasis to be shifted rather to another part of the 
mandate. · 

It seemed to him to be absolutely right that, in the early years-indeed, almost up to 
the present-the emphasis should have been laid on the obligation to the Jews. It had been 
necessary .to lay emphasis on that obligation in building up the Jewish National Home in 
the manner already des~ribed. Until such a National Home had been built up, it was proper 
to lay emphasis on that part of the mandate which called for the facilitation of immigration 
~nd the clo~e s~ttlement. of Jews on th.e land .. As a result, considerable help had been given 
m the creation m Palestme of the JeWish National Home. · . - · 

The time was bound to come, however-and it was absolutely in the nature of the mandate 
·that it should come-when the emphasis should be somewhat shifted, and when a further 
exl?ansio':l of the .Je~sh Nat_ional Home, contrary to the express will of the non-Jewish popu
lation, might preJUdice the nghts of the latter. When that stage was reached, emphasis must, 
and quite properly could, be shifted to the protection of the rights of the non-Jewish sections 
of the population. . 

Mr .. MacDonald did not think any reinterpretation at all was necessary .. He was fully 
aware ~hat some people had argued that the expression "civil rights" in the preamble and 
" rights " in Article 6 of the mandate must be given a narrow interpretation ; and they were 
perfectly entitled to hold that view. It was, however, a view which had never been held by 
His Majesty's Government. No statement had ever been made by an accredited representative 
of His Majesty's Government which specifically accepted the view that those words ought to 
be narrowly interpreted. His Majesty's Government had always held the view-and he thought 
it would have been difficult to hold any other in the light of Article 22 of the Covenant-that 
the rights of the non-Jewish communities in Palestine must be given a fairly wide interpre
tation .. B:is Majesty's Government was not seeking any reinterpreta.tion : it was only saying . 
now that the time had come for the emphasis to be shifted towards those rights. .. 

· Lord HANKEY thanked the accredited representative for his statement, which cleared · 
np a certain doubt in his mind, and w:hich would be useful later in the discussion: 

• I' • • 

The CHAIRMAN thought that, as in any cross-examination, the Chairman was -bound to 
exercise a ·certain reserve during an exchange of views such as the present one conducted by 
means of questions and answers. He was not prevented in any way from expressing his personal 
opinions, but his task was more particularly to clear up points that might otherwise· perhaps 
remain obscure.· · · 

No one denied that the mandate for Palestine, like any other mandate; came within the 
framework of Article 22 of the Covenant. It remained to be ascertained whether, in particular, 
paragraph 4 of that article was applicable to the case of Palestine. Paragraph' 4 read as follows: 
.. . ' 

" Certain communities formerly belonging to the Turkish Empire have reached a 
stage of development where their existence as independent nations can be provisionally 
recognised subject to the rendering of administrative advice and assistance by a Mandatory 
until suc.h time as they are. able to stand alone . . . " 

The Powers to which A mandates were allotted considered themselves to be under an 
obligation to prepare the ground for the transformation, within a shorter or longer period, into 
a state of complete political independence of the provisional de facto condition recognised !Jy 
that provision of the Covenant. . 
· · The question raised by .the Chairman was not without importance, since the basic prin
ciple of the present policy of the United Kingdom Government, like that which it had accepted 
in principle, in accordance with the recommendation of the Royal Commission in 1937, seemed 
to be the obligation which it had acknowledged of granting complete independence to the 
inhabitants of Palestine. It should, however, be remembered that the question whether 
paragraph 4 of Article 22 of .the Covenant could be considered as applying to Palestine was 
one which had on occasion been disputed, and had given rise to differei)ces of opinion. In 
that connection, the Chairman wished to recall what had been said at the twenty-fourth 
meeting of the thirty-second (extraordinary) session of the Mandates Commission (see page 193 
of the Minutes) when a member of the Commission-they all deeply regretted the fact that 
his seat was OJ! the present occasion vacant-referred to the matter and, in the light of historic 
facts, came to the following conclusion : 

" It might be concluded that paragraph 4 of Article 22 of the Covenant applied only 
to Mesopotamia and Syria and not to Palestine .· . • It was clearly feared that, if 
extensive autonomy was given to the Arabs, the establishment of a Jewish National Home 
would encounter serious ·difficulties." 

. The Chairman drew the attention of the accredited representative to this statement of 
M. Sakenobe and would be glad if, at a later meeting, he would let the Commission have. his 
opinion on .. the P?int. · · 

Mr. MAcDoNALD thanked the Chairman for having given him notice of the question. 
He was ·prepared to answer it immediately ; but, as the lunch hour had arrived, it would 
perhaps be better to postpone his reply. 



- II2-

FOURTEENTH MEETING 

Held 011 Friday, June I6th, I939· .at 3.30_ p.m. 

Palestine : Policy laid down by the United Kingdom Government in the Document entitled " 
· Palestine-Statement of Policy" of May 1939 : General Discussion (continuation). 

The Right Honour~ble Malcolm . Macponald, Sir Grattan Bushe and ~r: Downie, 
accompanied by Mr. Moody and Mr. K1rkbnde, came to the table of the CommiSSlOn. 

Mr. MAcDoNALD recalled the Chairman's observations at the close of the morning meet~ng 
to the effect that the Palestine mandate must be considered within th~ framework. of Arhc~e 

· 22 of the Covenant of the League. The Chairman had asked v.:he~her 1t wa~ the VIew of His 
Majesty's Government that Palestine was referred to, or c~me Wlthi_n_the ambit of, paragraJ?h 4 
of Article 22. Without enlarging on the point or makmg enqumes of lawyers who might 
possibly disagree, he felt it was a matter which was open to some doubt. 

Mr. MacDonald would cite an experience of His Majesty's Government as the Government 
responsible for the administration of Palestine, which showed, at least, that a case could be 
made out for that mandate coming under paragraph 4· The Government had been very 
anxious to give a preference to Palestine fruits, basing itself on the argument that Palestine 
came under His Majesty's Government and was not, so to speak, a separate Power ; thus, 
a preference granted to the produce of Palestine in the United Kingdom market would.not 
evoke the most-favoured-nation clause "in commercial treaties, and expose the United Kingdom 
to claims by other Powers to· enjoy a siiiJilar preference. But the Government were advised 
repeatedly that it was at least open to argument that Palestine came under paragraph 4 of 
Article 22 of the Covenant, that it was, therefore, in that sense another Power, or potentially 
a]lother Power, and that His Majesty's Government could not give Palestine such a privilege 
and deny it to other foreign Powers competing in the same market. That was a concrete and 
most important example of how paragraph 4-the possibility of claiming that Palestine came 
under paragraph 4-had affected British policy with regard to Palestine. . 

Mr. MacDonald would not press that point further ; it was a matter of doubt, and there 
were, of course, arguments to be advanced on both sides. But, in any case, paragraph 4 had 
this relevance ; it seemed to him that the Arabs of Palestine could not be regarded as so utterly 
different from the Arabs of Iraq or Syria that rights which clearly belonged to the latter under 

. paragraph 4 should be completely denied to their fellow-Arabs in Palestine. 

Having said that, Mr. MacDonald pointed out that he had not based his argument with 
regard to .AJ:ticle 22, either at the previous afternoon's or at the last meeting, on paragraph 4, 
because that was admittedly a matter open to some doubt. In his preliminary statement on 
the previous day, he had said that the provisions of the mandate must be regarded as giving 
effeet, not only to the Balfour Declaration, but to the spirit of Article 22 of the Covenant, and 
had then added : ." .-:r:he ~a?,s were a peop~e whose well-bei~g and development were to form 
a s~cred trust of civilisation : He was basmg that observation on paragraph I of Article 22, 
which stated that the well-bemg and development of these peoples in all the territories which 
came ~nder the u:andates system formed a sacred trust of civilisation. That was the paragraph 
of Article 22 which he had quoted at the morning meeting. His Majesty's Government felt 
that, if t~ose words were applied in the spirit of the mandates system generally to the Arabs 
of Palest~e, as they had to be, then they must declare that they could not deprive the Arabs 
of Palestme completely of their natural and normal po.J.itical rights. 

Supposing that paragraph· I of Article 22 were applied to Tanganyika for example it 
'Youl~ hardly be argued that there was freedom under paragraph I to do mo~e or less as ~ne 
like_d II! regard to the territory_ ~f the _natives of Tanganyika. It would not be permissible to 
preJu~hce the natural a?d :political nghts held by them as human beings to the extent of 
1gnonng completely thew views about a large-scale influx of population. 

Mr. MacDonald felt that it wmild be impossible under paragraph I of Articl~ 22 to contend 
that the words '.' rights. and position " in Article 6 of the mandate merely meant some rather 
na!fOW conception 'Yh1ch was less than the normal political and natural rights of human 
bemgs whose well-bemg and dev:e~opment. were a sacred trust of civilisation. It was really 
on paragraph I and the whole spmt of Article 22 that he wished to base his contention ratMr 
than on paragraph 4· 

th t Mlle. PANNEVIG had liste~ed ~ith great in.terest to the discussion which had taken place 
b a mornmg, and had_ ~een Impressed with the thoroughness with which the subjects had 

een treated. In her op1mon, however, there was one main question which overrode all others. 
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She could quite. well u_nderstan~ t~at the Government had found it necessary to send the 
~ogarth message to ~mg Hus~~m m I9I~. Un~er the ~alfour Declaration, the Jews had been 
g1ven the assurance, m recogmhon of the1r serVlces dunng the war,. that they would establish 
their National Home in Palestine. To her that was the essential point. It was clearly against 
the will-.of the Arabs, but they had to submit to it. It was a peace agreement, and such 
agreements were often unjust to somebody-in this case to the Arabs in Palestine-but it 
must be remembered that by the same peace agreement the Arabs as a people had received 
full ·compensation elsewhere. They were freed from Turkish domination and obtained 
sovereign rights in five large territories. The only exception was Palestine. A Jewish National 
Home was to be established there, with all that that meant to the people already settled there. 
It was obvious to her that, in this respect, the Arabs in Palestine were regarded in a different 
light from the other peoples referred to in Article 22 of the Covenant. Clearly, it was impossible 

. to cre<tte a Jewish National Home in Palestine without infringing many of the rights of the 
Palestine Arabs, and for that reason it was pointed out that the Arabs would not be subjected 
to the Jews, nor the Jews to the Arabs. · . 

As regards the Hogarth message, Mlle .. Dannevig_ asked whether its contents had been 
communicated to the interested parties. Had the message been published at that time ? 
How also could the promise that neither people should be subjected to the other be kept when 
it was postulated in the I939 White Paper that the Jews were to form a minority of one-third 
of the Arab population unless the latter agreed to the admission of more Jews into Palestine ? 

She believed she was voicing the usual interpretation of the promises contained in the 
Palestine mandate held by ordinary people-not perhaps by jurists or diplomats. She was sure 
that was the view of the Balfour Declaration taken by the general public. 

Mr. MAcDoNALD said that Mlle. Dannevig had pointed out that the promise made to the 
Jews in the Balfour Declaration was a return for the part played in the war by the Jews, and 
he certainly did not seek to minimise the great solemnity and sanctity of a promise made in 
such circumstances. But Mlle. Dannevig had not quoted the whole of that promise. It was 
quite true that His Majesty's Government had promised to use their best endeavours to facilitate 
the establishment of a Jewish National Home in Palestine, but the prom1se was qualified by 
the phrase "it being clearly understood that nothing shall be done which may prejudice the· 
civil and religious rights- of existing non-Jewish communities". When the promise was 
originally made to the Jews it was, therefore, very deliberately qualified by that assurance 
regarding the position of the Arab peoples. 

Mlle. Dannevig had referred to the message, sent to the Arabs after the Balfour Declaration, 
which had caused some suspicion and alarm in the Arab world, and had even threatened at 
one time to interrupt the contribution :which a large force of Arabs was making to the Allied 
cause. The messenger sent to the Arab war leader of the day, King Hussein, therefore, reiterated 
the promise made to the Jews and described it fully and frankly, but he also placed equal 
emphasis and importance on the assurance contained in that promise for the Arabs of. 
Palestine ; he explained it as· meaning that the incoming Jews would enter only to such an 
extent as would not interfere with the political and economic freedom of the Arab population. 
It was partly as a result of the reiterated assurance given to the Arabs themselves, an assurance 
which was already contained in the Balfour Declaration, that the Arabs continued to make 
their contribution to the war effort. There was really no difference between the solemnity and 
sanctity of the promise given to the Jews and that given to the Arabs, in return for which 
each people played a certain part and took certain risks in the_war. . 

.Mr. MacDonald agreed that the Arabs, generally, gained a great deal from the war; they 
obtained independent kingdoms extending over a large part of Arabi.a. But the fact of the 
Arabs in the Hedjaz and Mesopotamia having obtained their independence was no satisfaction 

· at all to the Arabs of Palestine. What the Commission-was concerned with here and what it 
was promised should be .safeguarded were the civil and religious rights-and the rights and 
position, not of .Arabs outside. Palestine, but of the Arab!! inside Palestine itself. 

In reply to the second point raised by Mlle. Dannevig, it was true that the Hogarth message 
.4ad not been published until comparatively recently.· He had not cla!med that the Hogarth 
message in any way added to or detracted from the Balfour Declarahon ·or the terms of the· 
mandate, both of which were published. The message was merely additional ~vidence of 
the fact that the phrases used in the Declaration and in the mandat~ meant the nghts o~ ~he 
Arabs in Palestine in the full political sense of the word. He thought 1t was bec.ause the Bnhsh 
authors who joined with · others in framing the mandate never questioned that the 
word "rights" meant political rights that they did not produce this evidence to that effect. 

The CHAIRMAN asked. whether the Secretary of State for the Colonies took the. view that 
the promise made by Commander Hogarth and that enshrined in the mandate, wh1ch was an 
international instrument, carried equal weight. · 
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:Mr. MAcDONALD said he did not take that view at all. He would describe t~e Hogarth 
message as important evidence of what the British authors of the Balfour Declarat10n and t~e 
British Government, who had had a great share i_n the-fr_aming of the mandate, had had m . 
mind when they used certain words in the Declaration and m the mandate. It corrobor3:ted ~he 
case which he had made, but he would not claim that the H?garth message .had anythmg hke 
the same international status as the mandate. If any conflict arose as between t~e Hogarth 
message and the mandate, the mandate_.· of course, must be accorded greater Importance. 
But his point was that there was no conflict. 

The CHAIRMAN asked whether the Hogarth message was prior in date to Sir Henry 
MacMahon's letter. 

Mr. MAcDoNALD replied that the MacMahon correspondence took place in 1915, ~he Balfour 
Declaration was issued in November 1917 and the Hogarth message was ·sent m January 
IgiS. 

Mlle. DANNEVIG said she was stili iv.capable of seeing how the pr~mise that !leither people 
should be subject to the other could be kept, bec.ause it. was assumed m the Wh1te Paper that 
the Jews should-constitute a minority of about one-thtrd of the number of Arabs,_unless the 
Arabs later agreed to a larger volume of immigration. . . 

Mr. MACDONALD agreed that, at the end of five years, the Jews would C<?nstitute 
approximately one-third only of the population of Palestine. That d1d not necessanly· mean 
that their proportion would remain at that-level even if immigration were stopped. :E:v:en if they 
remained a minority he did not think it was impossible to provide that they should not be 
subject to the Arab majority. There had to be a minority in Palestine ; if not of Jews, then 
of Arabs. If Mlle .. Dannevig's argument were sound and the Jews were to form the majority, 
the Arabs would be subject to the Jews. · · - · 

The whole problem ·in Palestine was to find some constitutional arrangement by which 
the minority would not be rendered subject to the rule of the majority. After the five-year 
period, the United Kingdom would still be there as the mandatory Power to protect the 
position of the Jews if necessary. -In the Statement of Po_licy, it was specifically stated that the 
United Kingdom would not relinquish responsibility for the government of Palestine, unless 
it could be shown that the· constitutional provisions of an independent State did in fact 
adequately secure the special position in Palestine of the Jewish Natio.nal Home. However, 
it was not only the mandatory Power that had to be satisfied on that point ; the League of 
Nations had the last word and would also, presumably, need to be satisfied before agreeing to the 
termination of the mandate and the establishment of an independent State. There was, 
therefore, no question of the Jewish one-third minority being subjected to the Arab majority 
unless both the United Kingdom Government and the League of Nations abandoned their 
obligations to the Jews. When the time came to introduce a constitution, Mr. MacDonald 
did not think it would be impossible to provide for the security of the position of whichever 
party was in the minority. · . · 

Mlle. DANNEVIG understood from the White Paper that officials would be appointed from 
among the two peoples also in the proportion of one-third Jews and two-thirds Arabs. Of 
coru;se, it would be pr:'-ctically impossible to maintain absolute_ equality between the two 
secti?ns of the population, but could not the Government of the country be so organised as 
to giVe the two sections of the population equal weight in the number of their elected 
representatives? From her childhood she had had the greatest sympathy for the Arabs 
having re~d about their hospitality, ~heir faithfulness to promises, their great sense of honour: 
and she d1d not want them to be sub]_e~ted to the Jews, b!Jt she could not see how justice could 
be done by the system of future political arrangements m Palestine as outlined in the White 
Paper. · 

_Mr. MAcDoN~D <?bserved that Mlle. Dannevig's question seemed to relate rather to the 
det_ails of the c~nshtutional proposals, and might be better dealt with in the detailed discussion· 
whiCh t~e Chatrman had proposed should follow the general discussion. 

M. VAN ~SBECK c;Irew three general conclusion~ from the discussio.n which had taken place 
at the mornmg meet mg. The first v.:as. that the ~an date -would be maintained. The second 
was that th~re would be no change m mterpretahon. The third was that the emphasis had 
now _been shtfted from th~ Jews to the Arabs. Was it reasonable to draw those three conclusions· 
parhcularly that regardmg the change of emphasis ? ' 

B
1
oth the mand~te and the ~alfour Declaration contained one paramount obligation-

name y, the foundation of a JeWiSh National Home. That was the rimar f 
mandate as outlined in· its preamble. 111. van As beck was, therefore, Jlsincli!ed~~p~;:e~ w~~h 
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· the way in which paragraph 2 of th_e White Paper presented the "three main obligations", 
and demurred to the rather subordinate place allotted to the really paramount obligation. 
The novel fe~ture of ~I?-e Balf?ur De<:laration o~ 19~7 was ~ha~, for t~e first time, it gave an 
official prom1se of Bnhsh assistance m the realisation of Zwmst aspirations, which could be 
summed up in the p~rase that the Jews ~?uld cease t? be a minority in one part of the world. 
It was therefore qUite natural that Bnhsh and allied statesmen should, in the first years 
after the Declaration, have talked about the future Jewish "commonwealth" foreshadowed 
in the Balfour Declaration. · 

The mandatory Power therefore had one main obligation-the establishment ofthe Jewish 
National Home, one subordinate obligation-protection of the civil and religious rights of the 
non-Jewish peoples in Palestine, and two auxiliary obligatio-ns-to facilitate Immigration and 
colonisation ;. and the then main obligation, though as such dethroned, was still nowadays 
a chief obligation, otherwise the subordinate obligation and Article 6 of the mandate were 
deprived of sense. · · 

Some doubt had arisen as to the meaning of the expression " civil and religious rights " 
in Article 2 of the mandate. Under the Balfour Declaration and the circumstances in which 
it was given, that expression could only be interpreted to mean minority rights as laid down in 
the minority treaties of the nineteenth and twentieth centuries-in other words, a guarantee 
that a minority community would have. the same treatment and security as a majority. 
Indirect confirmation of that view would be found in a definition which the Permanent Court 
of International Justice had given of the word "community"', a word used in the Balfour 
Declaration and in Article 2 of the mandate. That definition read : 

" By tradition, which plays so important a part in eastern countries, the ' community • 
is a group of persons living in a given country or locality, having a race, religion, language 
and traditions of their own and united by this identity of race, religion, language and 
traditions in a sentiment of solidarity, with a view to preserving their traditions, maintaining 
their form of worship, ensuring the instruction and upbringing of. their children in 
accordance with the spirit and traditions of their race and rendering mutual assistance to 
each other." 

In that definition of a community there was no reference to political rights, but only to 
personal liberty of worship, opinion, etc; · 

The words " rights and position " in Article 6 of the mandate surely referred to 
the economic position, seeing that the French text used the word "situation", which he 
thought had an economic connotation, and Article 6 itself being economic in character. 

For the ordinary reader, as Mlle. Dannevig had said, the meaning of the mandate was 
clear. The Churchill White Paper of 1922, however, had had an obscuring effect. It was an 
interpretation-the word "interpretation" was used in the 1922 White Paper itself-placed 
by His Majesty's Government on the 1917 Declaration, an interpretation adopted because of 
.the hostility felt by the Arab population to the mandate since its practical application. It 
amounted to a limitation, from the Jewish point of view, in that it circumscribed the facilities 
offered to Jewish immigration and made them dependent on the economic ~bsorptive capacity 
of the country. 

The Churchill White Paper was the result of consultations between the prospective 
mandatory Power and the two most important sections of the population of Palestine and, 
on its basis, the mandate was confirmed by theLeagueofNations. The Secretary of State for the 
Colonies, in his preliminary statement, had called it a guidance for the Palestine Administration. 
But this seemed really a.misnomer ; in, fact, it was the authentic comment on the mandate, 
which was then drawn up, and had ever since been considered as such by the League of Nations. 
From 1922 until the Statement of Policy of 1937, the mandate had been operated on the basis 
of the Churchill White Paper-namely, that the Jewish National Home would increase, but 
it should increase only in proportion to the economic absorptive capacity of the country.· 
Thus the eventual creation of a Jewish State had not yet been precluded, as Mr. Churchill 
himself had testified in 1937 before the Royal Commission. 

Turning next to the relation of the mandate and the Balfour Declaration to Article 22 
of the Covenant, it must not be forgotten that the establishment of the Jewish National Home 
was a promise given to world Jewry, and it was in that sense that the mandate must be read. 
There was a most striking difference between the first and the last articles of the." A "mand~te 
for Palestine and the corresponding articles in the other pertinent documents for countnes 
under A mandates in the Near East. Article 1 of the Palestine mandate referred, not 
to a national Government working with the advice and assistance of the mandatory Power, 

. but to the mandatory Power itself as having " full powers of legislation and of administration " 
-a very different situation from that set up in Syria and Iraq. 

• See advisory opinion of July 31st, 1930, on the question of the Greco-Bulgarian communities (Series 
B, No. 17), page 21. 
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In regard to Article 28 of the Palestine mandate, he would recall~· Sakenobe's stateme.nt 
in 1937 1 that the provisions regarding the termination of t~e Pal~stine mandate were gmte 
different from those for other A mandates. The reference m Article 28 ·was hypothetical : 
" In the event of the termination of the mandate . . . " Thus, the ·mandate for Palestine 
bore a very different character from the other A mandates. - · . 

The Commission had now been told that the "interpretation " given in the Churchill 
White Paper of 1922 was to be maintained but that the " emphasis " was to shift from the 
Jews to the Arabs. What was the reason for that change of emphasis ? What was the basis for 
that shift · what was its significance and what would be its effect ? The reason was probably 
that the Arabs had shown such hostility that it was necessary to pay more attention to their 
rights and interests in order not to endanger the Jewish National Home itself. 

The basis for that change of emphasis was the Hogarth message. As that was sent to 
King Hussein, it was presumably also known to King Feisal. Possi):lly that m~ght be. why 
the latter, in 1918 and the beginning of 1919, was rather inclined to accept the Jewish .~atwnal 
Home and the Balfour Declaration. But it could not have been known to the Bntish and 
Allied statesmen, otherwise they would have been much. more careful when referring to a 
Jewish State or Commonwealth; arid it was unknown in 1922, or it would naturally have been 
referred to in the Churchill White Paper. It was unknown in 1930 when, at the seventeenth 
{extraordinary)- session, the whole question of Palestine came up before the Mandates 
Commission. It was unknown to the Royal Commission which did not mention that important 
message in its report, although it was accustomed to examine thoroughly the material available; 
and it was not mentioned by the accredited representative of the mandatory P.ower in his 
explanations to the Commission at its thirty-second {extraordinary) session in 1937, although 
there had then been ample occasion and- necessity for bringing the message fully to light. 

What was the meaning of the Hogarth message ? The Secretary of State for the Colonies 
had said that it added nothing to the Balfour Declaration ; it only supplemented, he said, 
several parts of that Declaration which were of peculiar interest to the Arabs. But, in M. van 
Asbeck's view, it was difficult to avoid the conclusion that, if the Hogarth message meant 
what had been stated, it undermined the whole of the Balfour Declaration. The accredited 
representative in his preliminary statement- made on .the previous day, had stated that, 
under the Balfour Declaration, the possibility of a Jewish State was not excluded, and that 
it was regarded as a definite possibility by some of the leading statesmen who were familiar 
'vith the intentions of those who drew up the Balfour Declaration. • Later, however, it was 
said in that same stat-ement that Commander Hogarth had stated categorically that the 

. Jewish National Home was only to be created in so far as it was " compatible with the freedom 
of the existing population, both economic and political". • In M. van Asbecl{'s opinion, that 
excluded the possibility of a Jewish State, because it was improbable that the existing Arab 
population in Palestine would gracefully consent to such a State being set. up, seeing that it 
would curtail the freedom of the Arabs. He was confirmed in his opinion by the further 
observation in the same statement to the effect that the normal rights of peoples included 
power to have their voice heard "against a flow of immigration which threatened to relegate 
them to a position of virtual inferiority in their own country ".• If, under the terms of the 
Ho9arth ~essage, the Arabs had the right to oppose immigration; and, in that respect, retained 
thetr prevwus fn:edom, that was the very antithesis of the Balfour Declaration and of- the 
mandate which contained a·very important obligation to facilitate immigration. M. van As beck 
felt, in far;t, !hat t~e Balfour Declaration had in view a Jewish, and the Hogarth message an 
Arab, maJonty. 

Arioth~r _significant featu.re in the _shif~ing of emphasis from the Jews to the Arabs
was the shiftmg fn;m~ the pnJ:?ary. obligat~on to the_ subordinate~ or secondary obligation, 
as the ~oyal Com~lSSlOn desc~bed it. And it ought to be borne in mind that the effect of that 
chan11e m emphasiS would. be irrevo~able ; - there could be no going back. M. van As beck 
subJ:?itted, therefore, as hlS c~>nclus10n, th_at the e~phasis had originally been on a Jewish
Naho~al Home, whose population would be mcreased m proportion to the economic absorptive 
capacity of the country. The new e~phasis subordinated that increase, after five years, 
to the final co~sent of t~e party ~ost b~tterly opposed to the National Home itself. Instead 
of the economic a_bsorphve c_apacity bemg the criterion for immigration, the political factor 
would ~hen co~e mto ?perahon. That seemed toM. van As beck a "new interpretation" and 
one which co!lflir;ted With what Mr. Churchill ha~ s~id in his 1922 White Paper. It could not 
reall:y be mamt:"-med that there was merely a shiftmg of "emphasis". In fact, there 'was a 
new 111:terpretahon, and one. based on ~ata unknown to the Mandates Commission and to the 
Cou~cil ~f the League. It might e_ve~, m .substance, be said to amount to a preparation for the 
tennmahon _of t~e mandate, an mhmahon that the mandate was to be maintained but fbr 
only a defimte tnne. 

h CoWhl Y .only for 3: definite time ? In his preliminary statement, the Secretary of State for 
t e_ omes had said that the Home was now established. • At the last meetin • however 
::\lr. MacDonald had referred t~ the hostility of the Arabs which threatened .thaf'Home with 

1 
See Minutes of the Thirty-second (Extraordinary) Session of the Commission page r

94 2 See page 97. . ' · 
• See page roo. 
• See page g8. 
' See page II o. 
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destruction. Could it then ~eally be called " established " ? The new aim to which attention 
had ~ee~ called ye?terday-the creation of an independent State in Palestine-meant the 
termu~atlon of.the.man~ate. Mr. MacDonald had said in an earlier reply that some one had 
to be m the mmonty, e1ther the Jews or the .Arabs, but that there must be no subjection of 
one people to an~th.er. If those statements were considered in connection with the views of 
the Roral Comm1ss1on, as expressed on pages 359 et seq. of its report, the only possible 
conclu~wn to be drawn was that the mandate could not yet be terminated and that British 
authon_ty must be continued in order t? prevent t~e subjection of one people to another. A 
parallel could b_e dra'Yn bet'Yeen Pal~shne and Ind1a! where there were large communities of . 
Moslem~ an~ Hmdus m co~tmual stnfe and wh~re Bntish authority, even at the present time, 
was mamtamed to a certam degree, endeavounng to prevent the subjection of one people to 
another. 

M. van Asbeck ~as sorry to be unable to share the optimism expressed by the Secretary 
of St_a~e. for the Colon_1es. M. van As~eck was.wholly in _agreement with him, however, as to the 
po:;s!bihty of ~ solution o.n federallm~s, wh1ch could 1mply a continuation of the necessary 
Bnhsh authonty. Would 1t not be advtsable to try to pave the way at once for the introduction 
of a federal constituti.on, within the boundaries either of Palestine itself or of the neighbouring -
Near Eastern countnes ? _ · -

Mr. MACDONALD proposed to deal briefly with the points raised by M. van As beck. 
On the subject of the maintenance of the mandate, there was 'no doubt at all that the 

mandate must continue, not only until the United Kingdom Government, but until the League 
of Nations also, were satisfied that the conditions were such that it could be terminated .. His 
Majesty's Government would not recommend its termination, and the League of Nations would 
not accept it, unless it was clear that the position of the Jews in Palestine was adequately 
safeguarded. 

The second point concerned the interpretation of the mandate. He had explained at 
some length that there was no change in the interpretation of the mandate. 

The- third point raised by M. van Asbeck suggested that there had been a change of 
emphasis from the Jews to the Arabs. Actually, he had referred only to a change of emphasis 
from one to another of the tasks set by the mandate. Hitherto, the emphasis had been on the 
duty to build up the Jewish National Home; His Majesty's Government were now stressing 
the other obligation in the mandate to protect the rights and position of the Arabs. His point, 
and that made in the 1939 White Paper, was that the emphasis laid on the position of the 
Jews in Palestine should be equal to that laid on the position of the Arabs. The whole principle 
upon which the policy of His Majesty's Government was based was non-subjection of the Jews 
to the Arabs or of the Arabs to the Jews. 

. M. van Asbeck had suggested that that ch_ange of emphasis had taken place because of 
the resistance shown by the Arabs. That was not quite the c~se. His Majesty's Government 
had not yielded to force. Given time, they was quite capable of putting down the Arab revolt, 
which indeed had been substantially quelled before the White Paper was published. British 
troops and police had very definitely obtained the upper hand in Palestine. But what the 
United Kingdom Government were concerned with was what lay behind the revolt ; what 
enabled it to maintain itself so long ; it was because there was very widespread national 
sentiment behind it. During the London discussions, it was made perfectly clear that the 
indefinite continuance of Jewish immigration was as profoundly opposed by; say, Ragheb 
Bey Nashashibi, the leader of the Defence party, and his colleagues, as it was by Djemal 
Hussein and those associated with the Mufti's party in Palestin_e. What had to be taken 
account of in Palestine was not the military action of the Arab bands, but the -tremendous 
national feeling behind them which constituted their force. Mr. MacDonald felt sure that the · 
Mandates Commission would wish to respect the genuine patriotic sentiment of a whole people, 
which could, without exaggeration, be said to have made such a long-sustained revolt possible. 

The next point was a very important one. M. van Asbeck had said tha~ the Peel 
Commission had expressed the view that the obligation to facilitate the establishment of 
·a Jewish National Home was primary and the other obligations secondary. M. van Asbeck 
apparently agreed with that view. Mr. MacDonald must frankly say that he did not accept 
it. It was true that the United Kingdom Government had expressed their general agreement 
with the findings of the Peel report, but not with everything which it contained. His Majesty's 
Government had always held the view that the obligation towards_ the Jewish people to promo~e 
the building of their. National Home and the obligation to the Arab people to safeguard the1r 
rights and position were of equal importance. That view had been specifically endorsed by t~e 
Mandates Commission in 1930 when it stated "the obligations laid down by the maJ!da~e m 
regard to the two sections of the population are of equal weight ". 1 He thought that JUShfied 
the importance attached to His Majesty's Government's obligations towards the Arabs at the 
present time. 

M. van As beck had also discussed the meaning of the phrase " civil and religious rights " 
in the Balfour Declaration and the mandate, and had said that the authors of the former 
had intended it to have a quite limited significance. Mr. MacDonald did not think that ~as 
true as regarded the authors of the Balfour Declaration, since there was absolutely conclusive 

1 See Minutes of the Seventeenth (Extraordinary) Session of the Commission, page '45· 
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evider.ce to the contrary, for the Hogarth message to the King Hussein interp:eted the 
. phrase " civil iJ.nd religious"rights " as meaning that nothing should be done wh1ch would 

impair the political and economic freedom of the Arabs in Palestine. If that were the correct 
interpretation of" civil and religious rights" in the Balfour Declaration, it was a wide one, and 
he would point out that the Government which sent the Hogarth message was the same on~ 
carrying the authority of Mr. Balfour himself as Foreign Secretary. · · 

111. van_Asbeck had suggested that, if such an interpretation were to be given to the 
expression "civil and religious rights", it was inconsistent of Mr: MacDon~,ld to hold s~ch 
a view and at the same time attribute to the authors of the Declaration the behef that a JeWish 
State in Palestine was a possibility. Mr. MacDonald had !lever denie.d tha~ the authors of 
the Declaration held such a belief. But he did not necessanly see any mcons1stency between 
saying that a Jewish State was possible and claiming that the A:abs' p~litical freedom must 
be secured, since at that time it was-perhaps not likely, but qmte poss1ble-. that the Ar~bs 
themselves would choose to become citizens in a State which was predommantly JeWish. 
If the negotiations between Dr. Weizmann and the Emir Feisal had continued, the Arabs 
might eventually have agreed to become part of a Jewish State. 

. 
M. van As beck then expressed the view that the word " rights " in Article 6 of the mandat 

simply meant economic rights. Mr. MacDonald did not think so. It seemed to him inconceiv
able that this mandate, which came within the framework of Article 22 of the Covenant, 
should wholly deprive the Arabs of Palestine of their normal political rights. Admittedly, 
the establishment of the Jewish National Home modified those rights, but it could not abolish 
them entirely. · If the Mandates Cominission were going to maintain that point of view; it 
would amount to saying, with all the authority of that body, that the natives of every territory 
under mandate were guaranteed their political rights except the Arabs of Palestine. That would 
be inconceivable ;- it would be a real infringement of the spirit of the whole mandates system. 

Further, M. van Asbeck had attached importance to the use of the word " community " 
and, quoting an opinion expressed bythe Permanent Court of International Justice at The 
Hague, had ~ought to establish that the Arab population in Palestine, which was described 
in the mandate as a community, was something which was entitled only to minority status 
with the guarantees belonging to minorities. He would point out that what was S!J.UCe for the 
goose was sauce for the gander : the Jewish population in Palestine had also been referred 
to as a community. M. van Asbeck had attached great importance to the. I922 White Paper, 
which itself repeatedly referred to the" Jewish community" in Palestine. In its classic account 
of the Jewish National Home it began by saying " During the last two or three generations, 
the Jews have re-created in Palestine a community numbering So,ooo ... ",etc. The next 
sentence began : " This community has its own political organs, etc. ". Later, replying to the 
question as to what was meant by the development of the Jewish National Home in Palestine, 
the r922 White Paper said: "It may be answered that it is not the imposition of a Jewish 
nationality upon the inhabitants of Palestine as a whole, but the further development of the 
existing Jewish community with the assistance of Jews in other parts of the world in order 
tha~ it may become a centre . . . ·" and so on. Throughout the r922 White Paper, the 
JeWish population was described as a community. Again, in the mandate itself, the same word 
was used. Article IS said : " The right of each community to maintain its own schools for the 
edu~ation of its ~~n memb~r~ in it_s own langu~ge ... sha~ not be denied or impaired". 
Article 23 read : The Adrmmstration of Palestme shall recogmse the holy days of the respec
tive communities in Palestine as legal days of rest . . . " Mr. MacDonald ·did not think 
that the use of the word " community " could be taken as evidence that the status of the 
Arabs must be inferior to that of the Jews. 

An?ther poi~t ~~ whic~ M. van Asbeck had laid great stress was the phrase 'i economic 
aJ;>so_rptive capac1ty . He d1d not for a mo_ment deny the impo~tan~e o~ that phrase, but what 
did It mean ? M. van Asbeck had taken 1t to mean that JeWish 1mm1gration should always 
continue _up to th~ lim!,t of _ec~>noi?ic a~sorptive capacity. That was not what the r922 White 
Paper sa1d. It said.: Thi~ Immigration cannot be so great in volume as to exceed whatever 
may be t~e ec~mor~nc capacity of t~e country at the time to absorb new arrivals". It did not 
say that Immigration had to go nght up to the total absorptive capacity. It had alwa s 
seemed toM!. MacDon.ald to me?-n that, in ce!tain circumstances, immigration might fall bel!w 
the econom1~ absorptive ~apac1ty. Mr. Wmston Churchill, the 'author of the r 922 White 
Paper, had _him~elf s!ated m .the House of Commons on more than one occasion that it did not 
me?-n that.lmmigrahon was alway~ to att?-in that limit, but that political and other conside
rations which .were relevant from bme to time could be taken into account. Clearly th r f 
on the authonty of ~he ~uthor of the I922 White Paper himself, economic absorpti~e c:pea~he, 
was not the sole cntenon. ' . Y 

M. VAN _ASBE~K ':'l'ished to comment shortly on one or two of the points raised in the 
prolonged diSCussiOn m order to clear up the position. 

He. agreed wit~ the accre_dit_ed representative that his own definition of th h'ft · 
emphasis was possibly too elliptical, and that the facts had been more correctly est~t~d b; 



- II9-

Mr. MacDonald; but he: did not feef that, substantially, there was a very great difference 
between the two expressiOns. · 

. As' regarded t_he prim?-r¥ obligatio~, he was quite ~ware of the interpretation ~hich, in 
193~. the M<~:ndat~s Comrruss10n, follo~ng_the lead o_f His Majesty's Government, had put on 
the mternal relations. between. the obligations. enshrmed in the mandate. As early as 1937, 
he had ventured to disagree wrth the equal weight thus attached to the respective obligations 
as a reasonable interpretation of the mandate. 

As to the Hogarth message, he thought the greatest significance must attach to the 
Secretary of State's declaration that that message could not have the same legal status as 
the mandate. He ventured to maintain, in his view, that the Hogarth message did in some 
respects kill the Balfour Declaration. Political exigencies, of course, sometimes forced 
Governments to make statements in order to meet a momentary danger, but he would not 
press that matter. The main point was to have it agreed that the Hogarth message had not. 
the same value as the mandate. . 

I~ regard to the ten~ " co.mmunity ", in general M. van Asbe<:k would like to emphasiss 
that hJS comments on this subject and on the term of the commumty as far as Palestine wae 
concerned, referred to th~ Balf<;mr Declaration, which preceded the ~hurchill ~ite Paper. 
The word was used both m Article I5 of the mandate and elsewhere, m connection with the 
social and cultural rights -and freedom of Jews and Arabs in Palestine under the mandate. 
Its use in such a connection was.quite natural and the argument which he had based on it had 
not been refuted. · 

Mr. MAcDoNALD wished to add. a comment on one particular point. He still admitted, 
as M. van Asbeck had again emphasised, that the mandate was naturally a much more 
important instrument than the Hogarth message. Nevertheless, the Hogarth message had 
some importance even in relation to the mandate itself, because, according to the continental 
system of law at any rate, if there were any doubt about the meaning of phrases in a document .• 
the Court might admit other relevant documents as evidence to be used in solving any problems 
of interpretation which arose. That was the relation in which the Hogarth message stood to 
the mandate and to the Balfour Declaration, and Mr. MacDonald felt that, as a piece of evidence 
for the interpretation of certain expressions in these much more important and weighty 
documents, it had a definite value. 

M. van Asbeck, he thought, was rather belittling the importance of the Hogarth message, 
even as evidence, when he made the reference to political situations compelling Governments 
to make statements to avert dangers. What impressed him in the Hogarth message was the 
fact that it did not bear the marks of having been sent out by a Government concerned to 

-avert an imminent danger: As he had already pointed out, it did not seek to minimise in any. 
way His Majesty's Government's intentions in regard to the Jews returning to Palestine. 
It stated that " the British Government are determined that no obstacle shall be put in the 
way of the Jews returning to Palestine", with the proviso that the political and economic 
freedom of the Arab population should not be interfered with. 

It seemed to Mr. MacDonald that that was quite an important and genuine piece of 
evidence, which it was quite proper, under the continental system of law, to regard as relevant 
to the consideration of what certain phrases meant in the Balfour Declaration and in the 
mandate. · · · 

The CHAIRMAN had one observation he would like to make in regard to the Hogarth 
.message, of which he himself. had nev~r h~ard uri til quite recent!Y· The. accredi~ed 
representative would doubtless not be surpnsed If he stated that he had difficulty m regardmg 
the Hogarth message as a factor in the interpretati<?n of the mand<l:te. The. mandate was an 
international Convention between two parj:ies-the League of Nations, which conferred the 
mandate and the mandatory Power, which accepted it-and the League of Nations, when it 
conferred the mandate, was not aware of the promises made by Commander Hogarth on 
behalf of the United Kingdom. Although the Mandates Commission had bee~ concerned 
on occasion with the MacMahon correspondence, there had never been any question of ot~er 
engagements entered into by the United Kingdom Government t~~ards the Arabs o~ts~de · 
the mandate before its institution. The Chairman was therefore of opimon that the Comrrussion 
could not attach to the Hogarth message-as great importance as the accredited representative 
appeared to do. ·· 

With regard to Article· 2 of the mandate, under the. t_erms of ~~ich ·:The Mandatory 
shall be responsible for placing the country under such pohtica!, a~mi~IStr_ahv~.and e~onomic 
conditions as will secure . . . the development of self-governmg mstitutions, he wrshed to 
ask whether, in the opinion of the mandatory Government, the obligation t? _dev~lop self
governing institutions implied an obligation to give the country complete p~htical mdepen
dence. Could not self-governing institutions be set up within a country which neverthel_ess 
remained under control ? The Commission had seen an example in Iraq, where self-governmg 
institutions were set up prior to the cessation of the mandate. 

In order to enable the Secretary of State to reply to another observ~tion, he would put. 
one more question. According to the preamble of the mandate, " nothi_ng should b_e. do~e 
which might prejudice the civil and religious rights of existing non-Jewrsh commumties m 
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Palestine ". That proposition clearly related to the Arabs,· Christian a~d .Moslem, as did 
also the stipulation in Article 6 under which the Administration of Palestme was to see that 
" the rights and position of other sections of the population " were not prejudiced. Those 
two provisions might seem. to indicate th~ belief of ~h~ au~hors of _the mandate that the 
possibility of the Jews ultimately becommg the maJonty m Palestme was by no means 
excluded. 

If it had been anticipated as a matter of principle that th~ Ar~bs shpuld always r~ma~n 
a majority, would it ever have been thought necessary to provide guarantees ?f that kind m 
their favour ? It was difficult to imagine the authors of the mandate concermng themselves · 
with the protection of a. majority. 

It might be replied no doubt that that rule was ~aid down to enable the ~an_datory _Power 
during the exercise of the mandate ~o p~otect t~e mterests of th~ ~rab maJOrity, ~hich,. at 
that period, was still relatively passive, m relation to an enterpnsmg and energetic Jewrsh 
minority. 

1\Ir. MAcDoNALD did not wish to question the force of what the Chairman had said about 
the Hogarth message. He was content to leave the matter as it stood after the full discussion 
which had taken place, in which he had made his views quite clear. 

With regard to the second question, whether Article 2, relating to self-governing 
institutions, was regarded as meaning. that the country must one day become independent, 
he would not have read that meaning into the text. He agreed that it would be possible for 
self-governing institutions .to function in Palestine while the Palestine .people as a whole 
were not citizens of an independent State. Nevertheless, it seemed to His Majesty's Government 
that, though a country's progress towarqs independence might be quicker or slower according 
to the circumstances of each case, the principle of ultimate independence.was inherent in the 
mandates system. 

Article 22, paragraph I, of the Covenant referred to those colonies and territories, which 
as a consequence of the last war, had ceased to be subject to the State which had formerly 
governed them, and which were inhabited by peoples who were " not yet able to stand by 
themselves " ; that seemed to him to indicate that those peoples would ultimately become 
self-governing. It had certainly been one of the principles of His Majesty's Government in 
the colonies and in the mandated territories of Africa that ultimately, perhaps in some cases 
centuries hence, the natives would become completely self-governing. 

The CHAIRMAN intervened with the remark that it was not a question of centuries in the. 
case under discussion. , . 

Mr. MAcDoNALD ~~~ed. They were dealing with the question of two peoples: the Jews, 
who were ex~rernely CI~sed, and the ~abs, who were a comparatively advanced people, if 
contrasted With the natives of West Af~ca, for example. In Mesopotamia and other countries, 
the. Arabs had been reg~rded as sufficiently ad:vanced to become independent. Therefore, if 
the rnove~ent towards mdependence were an mherent factor in the administration of other 
mandates: It must also be inherent in the administration of a mandate which concerned such 
comparatively developed peoples as the Jews and the Arabs. 

. With regard to the third suggestion, that the words in the Preamble " civil and religious 
ngh~s of the non-Jewi~h ~?rnrnu~ities ", and in Article 6 "rights and position of the other 
sect~ons_of ~he popul_ation must Imply the assumption that the Arabs might one day become 
a rmnonty m Palestn~e, Mr. MacDonald agreed that the possibility of a Jewish majority was 
not ~led out. On the otJ;rer h3;nd, he wouJd not regard those words a~ implying that the Jewish 
National Horne was necessanly to contmue to develop until the Arabs were in a minority 
It had t? be recognised that the Palestine mandate was absolutely unique. There was n~ 
analogy m any oth~r mandate for t~e proposal to set up in Palestine, a country where there 
was already <1: considerable pop~latron of Arabs, a national horne for another peo le-the 
~ew~. Accordmgly,_ those 'Yords m the preamble and in Article 6 must not be cornpa~ed with 
s~rn ar words used ~n tr~aties concerning minorities already existing in a country. In view of 
~ at unparalleled Situation, he thought it was perfectly natural that a · h ld 
m~roduce~ s_tat_ing that t~e estab~ishrnent oft~~ Jewish National Horne sS~~hls~o~ i~~erfe~: 
~t~ihe Civil ~ghts or with the nghts and positron of the existing population That was the 
srgm cance which must be atta~he~ to those words; they must not be taken to mean th t •t 
was contemplated from the begmmng that the Arabs should one day be a minority. a I 

~hr~~ii;:to~~::~~if~~/t~cf~re::f~~. ftf ;:!~~n~~h:~~U:h~~~~~ci!uts~em~~~arth IT}essag: did 
a been attached to the proviso to which reference had bee~ made than more rrnpor a_nce 

~atsh~h~e~~~~~~~~f1{v~~~~:p~~ne~~i~hin~~~ev~w.1~he only exi~ting co_rnrnet~t ~hne t~:~aonbJ!~! 
1andate, ':Vas completely silent ~n the ~ubject of~~~'k~~~~f~hvely wrt\~e 

1 
meaning of the 

t erefore, It seemed to him, be taken as evidence to elucidate~~ses~~~nin: oft~h~ c~~~d~~!: 
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Lord HANKEY observed that the possible termination of the mandate was clearly provided 
for in the mandate itself: Article 8 spoke of certain rights to be restored to the Powers at the 
expiration of the mandate, and Article 28 began with the words : " In the event of the 
termination of the mandate" . 

. Mr.. MAcDoNALD agreed with Lord Hankey's observation. 

Mlle. DANNEVIG agreed with Mr.. MacDonald that the Palestine mandate was different 
from any other mandate, and thought that the following passage which she had once read 
accurately described the position : · 

" In December 1930, there was an Italian proposal to put Palestine under an 
international regime, since the mandate regime did not suit Palestine, because of the 
religious dissensions which there took the form of political strife and nationalism. 

· Palestine could never survive as an autonomous State. The country was too small and 
too important because of its geographical position and its inhabitants were too different 
as to evol11tion and material and moral ideals." 

.The accredited representative had said that the mandatory Power had attempted to 
introduce selfcgoverning institutions in the country. Mlle. Dannevig could not help thinking 
that that move had been made too early and was now inclined to regret that she had on one 
occasion voted in..favour of the introduction of self-governing institutions. In view of the· 
special difficulties met with in Palestine it wpuld take a very long time-perhaps fifty or a 
hundred years instead of the five or ten mentioned in the White Pap_er-to introduce self
government. 

Mr. MACDONALD reiterated that the Palestine mandate was different from all the others ; 
but it was, nevertheless, a mandate and had to embody the spirit and principles of the mandate 
system. It was not so different that its provisions could contradict those principles. If the 
Arabs of Palestine, alone among all the populations of territories under mandate, were to be 
deprived of normal political rights, it would amount to saying that the Palestine mandate 
contradicted the spirit of the mandates system. The essential difference was that this mandate 
sought to establish in a country already inhabited by Arabs a National Home for the Jews. 
His Majesty's Government was proud ()f its association with that work but did not believe 
that it was ever intended to deprive the other sections of the population of their natural 
rights. 

In reply to Mlle. Dannevig's remark about the premature introduction of self-governing 
institutions, he would remind the Commission that the Arabs and Jews in Palestine were fairly 
advanced peoples. It remained true, however, that, in twenty years, no progress whatever 
had been made with the establishment of even the most modest form of central self-government, 
apart from local government bodies. Palestine was, in fact, behind some other parts of the 
world where_ the people were actually more backward. It must not be overlooked, moreover, 
that this was the twentieth century and that the political aspirations of the twentieth century 
had invaded the Arab world ; to postpone indefinitely the grant of even the most modest self
governing institutions to the Jewish and Arab peoples in Palestine would be tantamount to 
sitting on the safety valve, and soon there would be an explosion. It was impossible to set 
one's face against the whole spirit of the twentieth century, which in many countries was a 
steady movement towards self-government. 

FIFTEENTH MEETING 

Held on Saturday, june 17th, 1939, at 10.15 a.m. 

Palestine ·: Policy laid down by the United Kingdom Government in the Document entitled 
"Palestine-Statement of Policy", of May 1939 (continuation) : General Discussion 

(continuation) : Immigration. 

The Right Honourable Malcolm MacDonald, Sir Grattan Bushe and Mr. Downie, 
accompanied py Mr. Moody and Mr. Kirkbride, came to the table of the Commission. 

M. GIRAUD said that Article 6 of the mandate imposed an obligation on the mandatory 
Power to facilitate Jewish immigration under suitable conditions. That oJ;>l~gation was therefore 
couched in relatively vague terms, if regard were had solely to the proVIsions of the manda~e. 
Consequently, the man?atory Power considered it nece~sar~ to _indicate in mc;>re precrse 
language how the max1mum vo~ume at any rate of the 1mr~ngr~t10n. should be fixed. The 
1922 White Paper accordingly shpulated that the volume of 1mm1grat1on was not to be such 
as to exceed the economic capacity of the country-whatever it might b~-t~ absorb new 
arrivals. That principle was ailproved by the Council of the Leagu~ of Natw_ns m 193?· The 
terms of the 1922 White Paper themselves showed that the economic absorphv~ cap~c1ty was 
the factor to be taken into account in fixing the limit of the volume of 1mm1grahon. The 
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latter, according to the White Paper, must not e~ceed the. economic. absc;>rptive C!lpa~ity. 
It might at most 'be equal to the economic absorptive capae1ty. That 1mphed that 1t m1ght 
also be less. - . 

If Ill. Giraud rightly understood the attitude now taken up. by the mand!lto~y P?wer! 1t 
was that, though the 1922 White Paper fixed the limit on econom1c grounds vvhlch 1mm1grat10n 
must not exceed, the Government responsible for the administ_ration.of th~ cou?try had an 
absolute right, if not a duty, to take political as well as econom1c cons1de;at10_ns m~o acc?m~t 
in such a way as to vary--or, so to say, " dose "-the effective volume of 1m~gr8;hon. (w1t~m 
the proposed maximum limit) according to circumstances, and even. to suspend 1_m1~ngrat10n 
in the event of serious disturbances being likely to result. On the bas1s of those pnne1ples, the 
Government had decided to fix the number of Jewish immigrants allowed to enter Palestine 
at 10,000 per annum for five years, with a provision for the supplementary admission of 25,000 
refugees. Was that a correct interpretation of the attitude of the mandatory Power ? 

Ill. Giraud now ventured to ask on what basis the figure of 10,000 immigrants per annum 
had been arrived at. Why xo,ooo, rather than, for example, 8,ooo or 12,000, or any other 

-figure ? 

Mr. MACDONALD accepted M. Giraud's statement of the interpretation placed by' the 
mandatory Power on Article 6 of the mandate. -

It was relevant to point out that Mr. Winston Churchill, as the author of the 1922 White 
Paper, had recently stated in the House of Commons (on May 23rd, 1939) his support of that 
interpretation. He said : · 

" As I am the author of the phrase, perhaps I may be allowed to state that economic 
absorptive capacity was never intended to rule without regard to any other consideration. 
It has always rested with the mandatory Power to vary the influx of the Jews in accordance 
with what was best for Palestine and for the sincere fulfilment--one must presuppose the 
sincere fulfilment--of our purpose in establishing a Jewish National Horne there." 

In reply to M. Giraud's question as to how the figure 10,000 was arrived at, he could only 
say that any decision as to the numbers of immigrants must be arbitrary; and it would perhaps 
be agreed that the mandatory Power was the best judge in the matter. The principles on which 
its judgment was based were as follows : The mandatory Power, as he had repeatedly pointed 
out, regarded the Arabs as having rights under the mandate and under Article 22 of the 
Covenant, and had ·come to the conclusion that, in the light of developments in Palestine, 
those rights would be prejudiced if, contrary to the strongly expressed view of the Arab 
population, the Jews were allowed by immigration to total more than approximately a third 
of the population. On the basis of the statistical information at its disposal, the mandatory 
Power calculated that, allowing for the 40,000 illegal immigrants already ip. Palestine, the 
further immigration required to bring the Jewish population up to one-third of the total 
population was 75,000. 

M. GIRAUD quoted from Article 4 of the mandate, to the effect that : 

" !'-.n appropriate Jewish Agency shall be recognised as a public body for the purpose 
of adVISmg and co-operating with the Administration of Palestine in such economic, social 
and other matters as may affect the establishment of the Jewish National Home ..•. " 

_Immigration was obviously a matter which might affect the establishment of the Jewish 
N~honal Horne. The "public body" to which the article alluded was the Jewish Agency. 
Did the mandatory Power propose to continue to co-operate with the Jewish Agency ? 

Mr. MAcDoN~D replied in the affirmative, and referred to sub-paragraph (2) of paragraph 
14 of the 1939 White Paper, to the effect that : _ 

." The existing machinery for ascertaining economic absorptive capacity will be 
re~amed . . . Before each periodic decision is taken, Jewish and Arab representatives 
will be consulted." . 

He ~dded that the High Commissioner was at that moment in consultation with the Jewish 
Agency m Jerusalem in regard tq the immigration quota for the next six months. 

that M:. GIRAUD referred to sub-paragraph (3) of paragraph 14 of the White Paper, to the effect 

" After the period of _five years, no further Jewish immigration will be permitted 
unless the Arabs of Palestme are prepared to acquiesce in it. " 

Ch . 'f!le Arab population of Palestine included a large majority of Moslem and a minority of 
. nst~8;n elements. At present, the two elements appeared to Q.ave adopted a common attit d b poli~Ica~ rnat~ers ; but the un~erstanding so reached on certain principles might not al u e 

e rnamtamed m regard to particular measures which the mandatory Power might be ~~:tf~ 
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adopt. He would be glad therefore to know whether the acquiescence of the Christian Arab 
element would also be taken into consideration on occasion on the subject of the continuance 
of Jewish immigration. 

Mr. MACDONALD replied again in the affirmative. It was not possible at the moment to 
say what form the consultation with the Arab population would ·assume in five years : but 
in any case, the High Commissioner would undoubtedly take steps, as had always been don~ 
in the past, to ensure that the views of the Christian Arabs were, one way or another, 
represented~ 

· The CHAIRMAN asked whether the quota of Io,ooo immigrants per annum under the White 
Paper was to be taken as definitively fixed ne varietur, or did tjle mandatory Government 
reserve the right to reduce it on grounds other than economic absorptive capacity ? A 
comparison of sub-paragraphs (1) and (2) of paragraph 14 of the White Paper appeared to 
leave some room for doubt. 

- Secondly, did the provision of sub-paragraph (2) of paragraph 14, to the effect that 
"Before each periodic decision is taken,-Jewish and Arab representatives will be consulted", 
mean that the Arabs were to be consulted on the quota of immigration ; and, if so, was that 
provision considered to be in conformity with Article 4 of the mandate ? · 

Mr. MACDONALD, in reply to the Chairman's first question, was anxious to ·make it 
perfectly clear that the quotas, as now fixed, were subject only to the limitation of economic 
absorptive capacity, and that no other considerat~ons were applicable. Balances left over 
under the economic absorptive capacity criterion in any year, could, of course, be carried 
over to the next or subsequent years in the five year period, up to the limit of 75,000. 

In reply to 'the Chairman's second question, Mr. MacDonald said that the mandatory 
Power undertook to consult both the Jewish Agency and the representatives of the Arabs ; 
but the only subject of consultation was the economic absorptive capacity of the country. 
No political or other issues would arise. In any case, though representations by the Jews or 
the Arabs were heard, the ultimate decision rested with the High Commissioner and with 
no one else. 

As to whether that was in accordance with Article 4 of the mandate, the mandatory: 
Power had always regarded Article 4 as compelling consultation with the Jews, but not 
precluding consultation with other elements of the population. 

The CHAIR¥AN asked whether the accredited representative did not feel that there was a 
difference _between the practice of occasional consultation and official recognition by the- White 
Paper of a right of the Arabs to be consulted. 

Mr. MAcDoNALD pointed out that Article 4 of the mandate referred to the Jewish Agency 
as " a public body for the purpose of advising and co-operating with the· Administration of 
Palestine . . . " and not as " the public body for the purpose of advising and co-operating 
with the Administration of Palestine . . . ". 

Consultation with the Arabs in Palestine· at this point seemed to him to be in accordance 
with the spirit of the mandate-wha~ever the interpretation of the " rights and position " 
of the Arabs. 

The CHAIRMAN asked whether the accredited representative considered it to be in 
accordance with the spirit of the mandate to consult the Arabs on all-questions, economic or 
other, which might affect the establishment of the Jewish National Home. 

_ Mr. MAcDoNALD replied in the negative. The point on which the Arabs were to be, and 
would be, consulted, was the economic absorptive capacity of the country.· But. that did ~ot 
imply any obligation on the mandatory Power to consult ~he Ara~s on other queshons-a~e.c~l!'lg 
the establishment ofthe Jewish National Home. But he d1d not Wlsh to exclude the possibilities 
of other consultation. Obviously, on general Palestine matters, the High Commissioner would 
consult future Arab Members of the Executive Committee. 

M. RAPPARD said that the mandatory Power's policy in regard to immigration had passed 
through four stages, after which a fifth was now being considered. 

'(1) The first stage was the stage of the mandate itself, when the.ll!andatory Powe~ set 
itself to facilitate immigration without prejudice to the rights and pos1hon of other sections 

- of the population. 

. (2) The second stage was that of Mr. Churchill's ~i~e Paper of 1_922 ~sta~lishing the 
economic absorptive capacit_y o! the country as a criteno~ m fixmg _th_e n~rmgratwn guotas. 
The introduction of that cntenon was regarded at the hme as a hm1tahon of the nght of 
immigration. 

(3) The thi_rd stage was if!-augurate~ by Mr. ~amsay MacDonald's letter to ~r. ~eizmann, 
which established the econom1c absorptive capacity of the country, not as a cnter1011, but as 
the sole criterio11 in fixing immigration quotas. 
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(4) The fom th stage was th; stage in which immigration was limited on politiCal grounds . 
-that was to sa:y, because of the disturba~ces which had occurred. 

(5) There was now a proposal for specific immigration guotas over a period of five years, 
after which immigration w9uld be dependent on Arab acqUiescence. 

In that connection there was one minor point which M. Rappard' would like t~ clear up 
m passatzt. In the event of the economi~ ab~orptive_ capacity of the country not bemg found 
sufficient to take the whole of the 75,000 Imimgrants m the course of the next five years, would 
the balance be eligible for admission after the five year period wa.s ov~r ? . . 

As regards the- latest phase of. th~ mandat<?ry Po_wer's Imi?~gration policy, he __ felt 
constrained to say at the outset that, m v1ew of the 1~termmable petitions from Ar.abs agamst 
Jewish immigration which the Commission had r~ceived fo_r so _man_y years past, It would be. 
unforgivable blindness on its part not to recogmse that Immigration unl~ss the Arabs of 
Palestine are ,prepared to acquiesce in it-in the terms of the 1939 White Paper-meant 
nothing else but stoppage of immigration altogether. . . . .. 

That being so, how was it possible to reconcile stoppage of immigration With the pr~Vls!On 
in Article 6 of the mandate making it obligatory on the Administration of Palestme to 
"facilitate Jewish immigration under suitable conditions " ? . . .. 

Mr .. MacDonald had said, on the previous day, that the policy of the 1939 White Paper 
did not involve either amendment nor even re-interpretation of the mandate. That was a 
somewhat startling proposition. . · . 

Mr. MacDonald had quoted from the speech of Mr. Winston Churchill in the House of 
Commons on May 23rd, 1939· But Mr. Winston Churchill, in a passage in the same speech 
which Mr. MacDonald had not quoted, went on to say : · · 

"The Mandates Commission of the League of Nations, as was mentioned by the 
spokesman for the Opposition when he opened the debate this afternoon, has recognised· 
fully that the mandatory Power was entitled to control the flow of immigration, ?r even 
to suspend it in an emergency. What they are not entitled to do, at least not entitled to 
do without reproach-grave, public and worldwide reproach, and I trust self-reproach 
as well-· is to bring the immigration to an end so far as they are concerned, to wash their 
hands of it, to close the door. That they have no right whatever to do." 

Mr. MacDonald was now asking the Mandates Commission to go directly counter to what 
1\Ir. Winston Churchill had proclaimed in that passage as his interpretation of the mandate, 
which had also heretofore always been the interpretation of the Commission and of the Council 
of the League. 

Mr. MAcDoNALD welcomed the discussion of the issue which M. Rappard had rais~d. It 
was an issue of such importance as to call for consideration of the most searching kind. 

M. Rappard had distinguished five periods in the immigration policy of the mandatory 
Power. He was prepared to accept M. Rappard's description of the first two periods, as also 
his interpretation of Mr. Ramsay MacDonald's letter to Dr. Weizmann. But, while he agreed 
that that letter made the economic absorptive capacity of the country the sole criterion of 
immigration, His Majesty's Government in the United Kingdom had never regarded that 
criterion as being applicable for all time and in all circumstances. When the situation was 
altered by the occurrence of serious disturbances in the country, it was only natural and 
right that other criterions should be taken into account. . 

. In the thir~ stage, it must b~ remembered, the Jewish National Home had not yet been 
built up ; and It was therefore nght and proper that the mandatory Power should proceed 
on the sole basis of the economic absorptive capacity of the country. That situation remained 
unchanged uritil the National Home had been built up. Since the letter of 1931, more than 
2oo,ooo further immigrants had entered Palestine. When the National Home was thus 
effectiv~ly in bei~g. the mandatory Power intervened to modify the criterion of the economic 
absorptive capacity of the co~n.try. B:f that time other factor~ were i~ play : for example, 
ther:e was the p;o1ect of parht10n, wh1ch was then under achve consideration. When the 
pro1e~t of partition fell through, other factors came into play ; and so the fifth stage, as 
descnbed by_ M. Rappard and reflected in the White Paper, took shape. . 

. One arnved, therefore, at the fifth stage, which was the new policy set out in the 1939 
White Paper in the pag~s o~ immigration, which ~ad been discussed by M. Rappard. It was 
there stated tha~ 75,?00 I_mmi?"rants were to be admitted during the next five years, after which 
no furt~er Jewish Immigration w?uld be permitted without Arab acquiescence. In that 
conn~ction, M. R~p~ard had enqmred whether, should the economic absorptive capacity not 
permit of the admissiOn of the whole of the 75,000 immigrants within the next five years, that 
meant that wha~ever number below that total had not been admitted would be allowed to 
enter at the expi;y of the pe~iod, provided the e_con?mic absorptive capacity allowed of that. 
The answer was m the ne~ahve. The. undertakmg m regard to Arab acquiescence after five 
years was abs?lutely defimte. That did not mean, as envisaged by His Majesty's Government 
any real moc;hfication of the ~rinciple on which it had been working. It had been workin ' 
towards the tde~ that the Jewish population were to be approximately a third of the totaf 
and that expansiOn beyond that figure by immigration was to require t'he acquiescence of th~ 
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Arab population. Mr. MacDonald felt that the estimate pf 75,000 was a generous one 111 

prder to bring the Jewish population up to one-third. 
M. Rapp~d, in concedi~g Mr. M3;cDonald'~ point that the author of the 1922 White 

Paper had said that economic absorptive capacity was not to be the sole criterion, had 
retorted that the· author of that paper had also stated that the point regarding Arab 
acquiescence was in his view contrary to the mandate. That was a fair and absolutely just 
comment. Mr. MacDonald was not going to argue with Mr. Churchill, in his absence, on 
that point but he would only say that he thought that in this matter Mr. Churchill failed in 
logic. If Mr. Churchill had said that economic absorptive capacity was not the sole criterion 
but that His Majesty's Government had to take· intQ account other factors which were 
relevant to what was best for Palestine and for the sincere fufilment of the establishment 
of the Jewish National Home; it was a failure in logic to state that His Majesty's Govern
ment was not free to make the arrangements it had outlined in the 1939 White Paper. 

M. Rappard had proceeded to say that the Mandates Commission would not be honest 
with itself if it did not recognise, in the light of what it knew of Arab opinion, that the 
provision regarding Arab acquiescence meant a stoppage of Jewish immigration. But Mr. 
MacDonald did not think that would· .be necessarily so. He thought it possible that the 
contrary would be the case. Of course, the statement that Arab acquiescence would be 
required was a firm one ; the policy would be adhered to strictly. Perhaps for a period at 
the end of the five years the Arabs would not acquiesce in any bulk immigration of- Jews, 
but he did think that after an interval the Arabs, in their own interests, might well begin 
to wish to acquiesce in a further immigration of Jewish capital and Jewish citizens. At 
present, they could not consider the proposition on its merits ; they were swayed by the 
fear of Jewish domination ; but if that fear were removed, they would consider the matter 
more dispassionately. 

Nevertheless, importance must obviously be attached to M. Rappard's statement that 
perhaps the Arabs would never consent to such immigration. That possibility must be 
recognised. If it were a possibility, was there any justification for putting the Arabs into a 
position in which they might after that period of five years refuse such immigration for ever ? 
Mr. MacDonald thought that was justifiable under the mandate. He would remind 
the. Commission of what the_ Chairman had said on the previous day, when he had emphasised 
that the mandate obviously came within the framework of Article 22 of the Covenant, and 
there could be no difference of opinion on .that. No mandate could be outside Article 22 of 
the Covenant. What was the framework within which the mandate was set ?' The most 
important part was in paragraph I of Article 22 : · 

" To those .colonies and territories . . . which are inhabited by peoples not yet 
able to stand by themselves under the strenuous conditions of the modern world, there 
should be applied the principle that the well-being and development of such peoples form 
a sacred trust of civilisation . . . " · 

That paragraph covered all the people living in territories under mandate. No one was 
excluded, and the Arabs in Palestine were described in that paragraph and included under 
its terms, just as any other people living in a territory under mandate. The mandatory 
Power was therefore in duty bound to regard their " well-being and development " as " a 
sacred trust of- civilisation". " Well-being" did not mean only the material or economic 
well-being of the Arabs of Palestine, whose wages had in many cases undoubtedly improved 
a:s a result of the Jewish influx ; it did not mean only physical well-being, though he thought 
it was true that the physical well-being of the Arabs of Palestine had been well looked after 
by the mandatory Government which, by facilitating Jewish immigration, and the influx of 
Jewish capital, had increased the revenues of the Administration and made better health 
services possible. · 

But the well-being to which paragraph I of Article 22 of the Covenant referred did not 
simply mean material and physicar well-being, it meant the physical, mental and moral well
being of the people, and, above all, Mr. MacDonald would have thought, the latter. The 
mandate system was very much concerned with the moral well-being of all peoples. Surely 
that term meant that these peoples should be regarded as having an equal moral status with 
any other· people in the world, that they had certain fundamental rights as human beings and 
as a people. They were equal with the other peoples who came under the mandates system 
in their possession of certain fundamental rights, and the. whole purpose of the mandates 
system was that those fundamental rights should not be interfered with in the stresses of the 
modern world, that they should not be injured or destroyed by forces which were materially 
or physically more powerful than they were. Mr. MacDonald quite agreed that, to some extent, 
in practice the enjoyment of their fundamental rights by the Arabs of Palestin~ had been 
modified by the inclusion in the mandate of another obligation, which was of equal importance 
with the obligation to protect the rights of the Arabs-namely, the obligat~on t<? facilita~e the 
·establishment of a Jewish National Home. The Arabs had been makmg bitterly smcere 
protests, which had been mentioned by M. Rappard, with regard to Jewish immig~atio·n ; 
and the mandatory Power had been interfering with their rights to the poin.t of saytng, for · 
instance, in I933. that there should be 30,000 immigrants, in 1934, 42,000, m 1935 •.. 62,000. 
That immigration had been insisted on whether the Arabs liked it or not, and t.he enjoy~ent 
of their rights, in practice, had been thereby modified. But Mr. MacDonald did not beheve 
that it was proper, under paragraph I of Article 22 of the Covenant, tha.t th?se fundamental 
rights should be extinguished altogether. If they were not to be extmgmshed altogether 
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there wouid come a point when their .resistance to a?. immi&ratio~ which threatened to 
swamp them economically, socially, culturally and pohhcally m the~r own co~~try, must · 
be heeded. When that point was reached was a matter for rather arbitrary decisiOn. As he 
had said before, that arbitrary decision had to be taken first and foremost by t~e. ma~datory 
Power, which had been entrusted with the exceedingly ~ifficult task. of adm1mstenn_g the 
mandate in Palestine. Mr. MacDonald stressed that pomt because 1t seemed to h1m of 
great importance. . 

The Arabs in Palestine had lived there for centuries ; it was their own country. It ~as 
not exclusively their country because the mandate recognised t~e historical con~echon 
of the Jews with Palestine. The mandatory Power gave full we1ght to t~at, but ~t also 
gave full weight to the fact that the ·Arab populati<;m h~d been settle~ 1~ Palestme for 
generations. If the mandatory Power were not to consider m any way the1r vrews a~ regards 
the incoming of -another people, then he felt that meant. that the Arabs of Pal~stme w~re 
excluded from Article 22 of the Covenant. They were depnved of a fundamental nght wh1ch 
was enjoyed by every other people in the world ex~ept perhaps certain peoples who had had 
that right taken away from them by acts of aggresswn. Mr. MacDonald felt that anyone ~ho 
said that that right was to be completely taken away from the. Arabs of Pal~stme 
was undertaking a grave responsibility, and stating that the Arabs of Palestine alone d1d not 
come under Article 22 of the Covenant. It seemed to him that, if an authority like the Mandates 
Commission were to concur in that view and were to suggest that the Arabs of Palestine should 
not have preserved to them their fundamental rights which· were supposedly guaranteed under 
Article 22, that was a very serious matter. . . 

It was for the above reason that His Majesty's Government, through its accredited 
representative in the statement he had made at the beginning of the present discussion, had 
said that Article 6 of the mandate had to be read in the light of the spirit of the Covenant, and 
in the light of those words in paragraph I of Article 2.2 of the Covenant. The spirit was the 
really important thing. No doubt there was room for some divergence of view as regarded 
the legal interpretation of this or that word, although Mr. MacDonald did not agree with the 
views which had been expressed and which tended to narrow the meaning. He believed that 
the broader meaning, which His Majesty's Government had held to be the proper interpretation, 
was correct. 

Nevertheless, there might be room for some difference of opinion on the legalinterpretation; 
but there was no room for difference of opinion on what was t_he spirit of the whole mandate 
system in regard to this matter. His Majesty's Government attached great importance to the 
spirit of the mandate system. Moreover, consider for a moment the practical consequences in 
Palestine of stating that the policy of His Majesty's Government was wrong and that it should 
be altered, that Jewish immigration should be continued indefinitely regardless of Arab 
feelings in the matter. Suppose His Majesty's Government had excluded from the 1939 White · 
Paper the provision in regard to Arab acquiescence. The Arabs would then have assumed, as 
they would have been thoroughly justified in assuming from the history of the past seventeen 
years, that Jewish immigration was to continue indefinitely quite regardless of their feelings. 
What would be the consequence of that ? Arab resistance in Palestine would continue and 
continue indefinitely. If it were suppressed by military action, it .would only be driven 
underground and would appear later. . 

His Majesty's Government was dealing with a national movement such as it had faced in 
other parts of the world. It would only be able to suppress it by force and would have · 
c<_mtinually _to oppose t~i~ Arab ~ational. movement, which_ would increase in strength, in 
vrgour and m feeling. Military action agamst the long-established Arab population would be 
constantly required. Would that practical result of the policy be within the spirit of the 
mandate ? Mr. MacDonald could not believe that it would. He could not believe that the 
mandate was intended t<? provid~ t~at, i~ the national feeling of the Arabs was so strong that 
they were ready to sacnfice the1r lives m defence of what they regarded as their liberty in 
t~err own country, those Arabs. must be crushed by force. He could produce the casualty 
hst of _th~ last. three years. It was a grave one, but· he would not trouble members of the 
CommJssJO? w1th the figures. But they should recognise that, in the view of the mandatory 
Power, wh1ch for seventeen years now had had experience in Palestine, the policy which some 
people_ were suggesting_ as an al~ernative policy definitely meant an endless continuation in 
Palestme of that phys1cal confi1ct. . · . 

. If t~at were so, there was a secon·d consequence which would ensue, and not only for His 
~lajesty s Government. The m~n~atory Power, working the mandate with the very helpful . 
mterest of the Mandates CommiSSIOn and of the ~o~ncil of the League, had been compelled 
to sl~y large numbers of _Arabs. He was not pamtmg an exaggerated picture nor was he 
makmg these statements m order to bring up debating points or create unnec~ssary alarm 
These ~e~~ the facts of the sit_uation which had to be faced, and for which they all had 
respons1b1hty. If they were gomg to allow that state of affairs to continue in Palestine th 
notonlywereArabsgoingto be shot by soldiers, but also, more and more Arabs and Jews ~oui~ 
shoot each·other. There would be no security of life or limb for Jewi~h or Arabi h b"t t · 
There would be a _morta! confi~ct betwee~ ~hose h_vo peoples. Indeed, he might add that :;e~ 
wo_uld be no secunty of h~e or. hmb for Bnhsh officials or soldiers, but he would not stress that 
pomt . .Mr. MacDonald d1d w1sh, how~ve~, to state in all seriousness that one of the obli ations 
under the mandate ~as surely to mamtam law and order and build up peaceful cond"t"g 
that there was secunty for Jews and for Arabs, and goodwill between them. 1 Jons, so 
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After very careful consideration, His Majesty's Government had reached the conclusion 
that, in the situation which had arisen in Palestine, there could be no such security unless it 
adopted a policJ7 on the lines of that laid down in the 1939 White Paper. 

The third practical consideration which he wished to put before the Mandates Commission 
was what would happen outside Palestine if the policy which had been suggested in some 
quarters with regard to immigration were pursued. It was not necessary to look any farther 
than Trans-Jordan, which was a mandated territory under Article 22 of the Covenant. The 
mandatory Power was charged to look after the well-being and development of the Arabs of 
Trans-Jordan and it was surely relevant that the mandatory Power should, as far as possible, 
see that a situation did not arise in Palestine which was not only going to create terrible trouble 
in that country, but which, if it continued, must sooner or later cause very grave disturbances 
in Trans-Jordan also. It seemed to His Majesty's Government that if it pursued any other 
policy than the present one it would not only be leaving the population of Palestine 

·in a situation in which peace, order and good government were constantly disturbed, but would 
also be facing a situation in which similar interference with peace and order would take place 
in Trans-Jordan. 

Mr. MacDonald had put those purely practical considerations before the Mandates 
Commission because he thought they were relevant. It would be a mistake to interpret the 
mand~te on what he regarded as a too narrow juridical basis. It was of course extremely 
important to be very conscientious in making up one's mind as to what exactly was the legal 
interpretation of the mandate, but permeating the whole mandates system was the implication · 
that all sorts of practical considerations had to be taken into account. A spirit presided over 
the Palestine mandate just as over the whole of the mandates system, and that spirit required 
that the mandatory Power should save the peoples of Palestine, both Jews and Arabs, as well 
as the people of other countries beyond, from the evil consequences which might flow from 
an injudicious policy regarding immigration in Palestine. · 

At the risk of speaking- at too great length Mr. MacDonald would again emphasise one 
other point. Admittedly, many of the arguments he had just presented were concerned with 
safeguarding the rights and position of the Arab population. But he had also spoken in his 
opening statement about safeguarding the Jews, whose lives and limbs were threatened by any 

. other policy than the present one, or would at least be threatened to a greater degree by any 
other policy. But let the position be considered from the point of view of the Jewish National 
Home, about which the mandatory Power cared just as much as it did about the rights and · 
position of the Arabs. It had had in mind what was right for the Jewish National Home as 
much as the position of the Arabs. The credit was largely due to the Jews, but with the 
assistance of the mandatory Power a Jewish National Home had been established which was 
strong and vigorous and which, given peaceful conditions, would steadily develop as the years 
went by. 

The mandatory Power had been charged by Article 2 of the mapdate to create such 
. political, administrative and economic conditions in Palestine as would secure the establishment 
of the Jewish National Home. He did not think that it would be carrying out the mandate 
in the spirit of the mandate itself, or in the spirit of the obligation which M. van Asbeck had 
said was the primary obligation and which was in any case at least on an equal footing with the 
obligation to the Arabs, if it recklessly pursued a policy with regard to immigration which 
would make the non-Jewish population inside and outside Palestine hostile to the Jewish 
National Home. That again was a very practical, relevant consideration. If any other policy 
than the .present one were pursued with regard to immigration, the political hostility of the 
Arabs in Palestine, and beyond, to the Jewish National Home would steadily increase, and, 
unless the mandatory Power was prepared continually to keep a large army in Palestine, there 
would be constant political threats to the Jewish National Home. Mr. MacDonald did not 
think that the mandate intended that the Jewish National Home should be secured by the 
maintenance of such a large armed force in the country. -

Even more vulnerable was the economic position of the Jewish National Home. It was 
largely dependent on its secondary industries, which were protected by tariffs. Those industries 
needed something more than protective tariffs, however, if they were to flourish ; they needed 
markets, and the market on which they absolutely depended was furnished by the population 
of Palestine, including the Arabs, and the population beyond Palestine which was almost 
entirely Arab. It would be the easiest thing in the world for those people, if their feelings were 
continually deeply offended, to put a boycott on Jewish goods. They were, in some ways, a 
very simple people accustomed to a comparatively low standard of life and they did not 

. seem particularly anxious to enjoy a higher standard of life. Consequently, they would not 
undergo any great hardship in putting an economic boycott on Jewisl) goods. This would very 
severely threaten the economic security of the Jewish National Home. 

The question was obviously very difficult; all sorts of considerations had to be balanced 
one against the other, and the arguments were powerful on both sides. A balance had to be 
sought between these conflicting arguments and, on the whole, His Majesty's Government 
would say that the policy it was now proposing was within the spirit of the mandates system, 
and that any otJ:.er policy would be in danger of being in conflict with that. spll:it. Hi~ Majesty's 
Government further believed that that policy was in accordance w1th 1~s ob~gat10n to 
safeguard the rights and position of the Arab population _of ~alestine, while bem_g! at the 
same time, the policy best calculated to serve the other obhgahon to secure the pohhcal and 

· economic position of the· Jewish National Home. · 
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~nless some degree of reconciliation and co-operation could be achieved betw~en. the 
Arabs and the Jews in the Near East, there_ would be co~stant troub~e and ~on:fli~t an,d. 
continual threats to the well-being of the Arabs and Jews ahke .. The pohcy of His MaJest~ s 
Government was a bid to obtain that friendship and co-operatiOn, and Mr. MacD_onald did . 
not believe that any other policy had a chance of doing anything but. prolong the grave state 
of affairs which had troubled Palestine for three years. _ · . _ . 

Mlle. DANNEVIG appreciated the eloquence of_ the a~credit~~ represen~ati..;e's _sp~e~h, 
with which she was in many respects in agreement, and Wished It were _possible for' 1t to_ be 

. bro·adcast, because she thought it was the most vigorous appeal that could have been made 
for the advantages of the mandates system. She wa~ aware that. there was a _Party i~ .the 
British Parliament which was advocating that all colomes ought to be put under mte~nat10nal 
control and thought that the accredited. representative had really been advocatmg that 
policy in his speech. · - · · · . 

Unfortunately, in the present case, the arguments were only applied to the Arab popufahon 
of Palestine, whose interests were in· conflict with promises solemnly made to the .Jewish. 
people, who were in the greatest distress because of the persecutions they were suffering in 
many parts of Europe. The accredited representative had presented the case for the Arabs. 
Of course he had also said something from the point of view of the Jews .. To'her,_the essential 
thing was that the Jews had been invited to go to Palestine. They were to be helped to create 
a National Home where they had a right to be, and were not on sufferance, By the'mandate, · 
which was approved by the Council of the League of Nations, the Mandat<?ry undertook to 
facilitate Jewish immigration under suitable conditiqns and to encourage-close settlement by· 
Jews on the land. Did the accredited representative think that the Jews would have gone to_ 
Palestine in such large numbers-3oo,ooo in fifteen years-if they had ·known that after 
twenty-two years their immigration was to be stopped and made dependent on Arab 
agreement ? The position could now be stated that, according to the White. Paper, permission 
to immigrate must in future be dependent on whether or not such imrpigration would be .of 
advantage to the Arab population in Palestine. There was a danger, in-other words, that, the 
energy, talents and capital of the Jewish people in Palestine would be put under.the influence 
of, and placed at the disposal of an Arab majority. What .had been the mentality .of those ; . 

_Arabs and their attitude to the Jews was shown clearly in the annual report.-- Was there any 
certainty that the attitude of the future Arab majority would be changed ? . ·. · _ · 

Mlle. · Dannevig wished to ask the accredited representative :the following . q11-estion : 
on what provision of the mandate did the mandatory Power base its decision to restrict the 
Jewish population of Palestine to one-third of the total population ? • 
- The accredited Iepresentative had said that His Majesty's Government was-not obliged 

to consult the Arabs on· any questions other than the economic absorptive capacity of 
Palestine. It seemed to her that the Government had already consulted the Arabs on a great 
many other -questions during the Conferences in London. Those conferences had been 
intended-to be round-table Conferences, but she was under the impression that they had in 
fact become consultations by the Govern~ent with tl~e Arabs on one side and the Jews on 
the other. She could not avoid the impression that the claims of the .Arabs had had the ear· 

. of the Goyernment more than the claims of the.Jews. The G.overnment claimed to be looking 
after the mterest~ of the Jew~ by the ~939 White Paper pohcy. There were, of course, many 
dangers threatenmg the J~ws m P:Uestme; but _she_gath~re.d iliat they w_ere ready to face those 
dangers and were not afra~d of g<_>lng to Palestme m spite of them proVIded their rights under_ 
~he m~ndat~ were safeguarded, so ~hat they were not placed-under an Arab majority. Was. 
It the mtentlon of the Government m future to consult the Arabs only on economic questions ? 

- . 

M~. MACDONALD thanked _Mlle. Dannevig for her appreciation- of his observations. She· 
had sa~d that he had very forc~bly presented t.he case. f?r the Arabs and implied that he had 
accordmgly n~glected the JeWish case. He did no~ ~n the least complain of that criticism. 
He was c~msc10us all the hme _that. he wa~ emphas~mg the Arab case, and was afraid that 
that was In the na~~re of the situahon wh~ch had ansen. He had himself stated earlier that 
the m~ment ~ad amved when the emphasiS must be shifted from the obligation to build up 
a JeWlS~ ~ahonal Home and placed rather on the obligation to save from prejudice the rights 
and po?Itlon of the ~abs. ~t was therefore natural that at such a time, when more attention 
than .hitherto was ~e~% paid to the Arab case, criticism should come from the Jewish side. 
Replie~ to such cnhclSm naturally conce;ned themselves mostly with emphasisin the 
obligabon to .the ~rabs; Mr. MacDonald WIShed to assure Mlle. Dannevig that that d~ not 
me~n t~at HlS Majesty s G~vernment was not ready to be equally vigorous in defendin its 
obligabon to the Jews, and if she had been present at the London discussion 'h · ld ~ 
seen that the Government had been very vigorous in deflmding ·to the. A ~ s e wout . ave 
the obligation to the Jews in Palestine. . . . ' .· ra represen atives, 
. Mlle. 'Dannevig thought that the present pol~cy was in conflict with the obli ~tion to th~ 
Jews. Mr. MacDonald could only say that he did not agree with th t H P 
con~rary, that the policy .was in conformity with the obligation to est~bl' he behevled, Jon .t.hhe 
NatiOnal Home in Palestine. It was not however an ·br . IS secure y a ewlS 
National Home, but to establish that N~tional H~me fn pgjh~~ to make Pale~tine a Jewish 
present policy was'in the best interests of the Jew' h N t' al eHs me, .and ~e behe.ved that the 
which had arisen. · 15 a lOna orne Itsel'f m the circumstances 
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~le. D~~nevig ~a~ ask~d ~n w_hat paragraphs i~ the mandate the mandatory Power 
based Its dec:as10n to lurut JeWish Imrmgratwn to one-third of the total population and required 
Arab acquiescence in further immigration after that point had been reached. That decision 
was based on the mandatory Power's interpretation of the words " rights and position " 
in .Article 6 and of the words " civil and religious rights " in the preamble of the mandate. 
That interpretation had been very much influenced by a study of Article 22 of the Covenant. 
Mlle. Dannevig had also asked what was the virtue of fixing the proportion at one-third. That 
was an arbitrary decision. It was necessarily arbitrary, and would have been so had it been 
fixed at one-quarter or one-half, or any other fraction. The figure of one-third had been 
concluded to represent a fair proportion in the light of what was required by the rights and 
position of the Arabs. 

Further, Mlle. Dannevig had asked if the mandatory Power was only going to consult 
with the Arabs on the question of economic absorptive capacity and how he reconciled that 

· statement with the fact that the Arabs had already been consulted on political questions. 
What he had intended when he said that His Majesty's Government was only going to consult 
the Arabs on the question of economic absorptive capacity was that it was only going to 
consult them on that aspect of the immigration question when fixing quotas during the next 
five-year period. He had not meant to exclude the possibility of consulting them on other 
questions which might affect the Arabs_ in Palestine, and, indeed, in the White Paper, 
it was proposed to invite Arabs and Jews to be members of the Executive Council where, 
'Of course, all sorts of matters would be discussed. · 

The last word in all these questions would rest with the High Commissioner, who would 
naturally be guided in all his decisions by the obligation to secure the position of the Jewish 
National Home and would never allow Arab views on political matters to influence him in the 
direction of undermining its security. 

Lord HANKEY said it had been questioned, in the course of the discussion, whether 
consultation with the Arabs even during the first five years was, strictly speaking, in conformity 
with the mandate. He wished to ask the accredited representative whether he did not think 
that consaltation was really the essence of successful government. In Great Britain, for 
instance, it was notorious that the Chancellor of the Exchequer consulted all sorts of interests 
before finally settling his budget, and the same thing applied when many other measures 
were being prepared for Parliament. If the mandate were to be held to interfere with the right 
of consultation-not necessarily with the Arabs, but perhaps with particular interests such 
as labour organisations or certain industries-would it not amount almost to a negation of 
efficient government ? 

Mr. MAcDoNALD agreed with Lord·Hankey that consultation was a very important part 
of good government, particularly in the case of a people which had not self-government. 
It seemed to him that the Arabs would have grievances if they were not consulted on a matter 
of such importance to them. A good part of their grievances wourd be removed jf they were 
consulted. It was more than a matter of mere tact. Mr. MacDonald would remind the Mandates 
Commission that consultation was not a new proposal. As early as 1923, Mr. Winston Churchill 
had proposed a much more ambitious project-namely, the creation of an Arab Agency to 
balance the Jewish Agency in Palestine affairs. That proposal had never come into effect 
because the Arabs had been opposed to it, but Mr. MacDonald did not think that it was ever 
said at the time that that proposal would have been contrary to the provisions of the mandate. 

SIXTEENTH MEETING 

Held on Saturday, june 17th, 1939, at 3.30 p.m. 

Palestine : Poiicy laid down by the United Kingdom Government in the Document entitled 
''Palestine-Statement of Policy" of May 1939 (continuation) : General Discussion 
(continuation): Immigration (continuation) : Land: Constitution. 

The Right Honourable Malcolm MacDonald, Sir Grattan Bushe and M_r. . Downie, 
accompanied by Mr. Moody and Mr. Kirkbride, came to the table·of the CommiSSion. 

Lord HANKEY asked whether he was right in making the following assumptions. The 
first was that the 1939 White Paper stood as a whole, its various sections being complementary 
one to the other. The second was that the whole plan was conditioned by the ultimate ai~ 
of terminating the mandate, if possible in ten years, and establishing an _indepe~dent Stat~ m 
Palestine. The third assumption was that an essential part of any pohcy des1gned to bnng 
the Palestine mandate to an end must be an interval for adjustment. 
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Lastly, he assumed that the ten years covered by the im.migration period! w~ch 'Yas 
divided into _two parts, were intended as an interval for readjustment of the Immigration 
problem. 

· Mr. MACDONALD replied that the answer ·to Lord Hankey's first assumption was in the. 
affirmative. . · . 

on· the second point, the whole policy was conditioned by the aim of Je~mi~ating the 
mandate and establishing an independent State. Self-government was the basic aim sought 
to be attained sooner or later in any territories or colonies for which His Majesty's Government 
was responsible, whether under mandate or not. . . · .. 

As to the third assumption of I,ord Hankey, an essential part ?f th~ pohcy :nasa _transition 
period during which the people~ concerned would gra.dually be trame_d m the highly Important. 
functions of government, and It was equally essential that the penod should be reasonably 
protracted. . . 

As to whether the ten-year period was intended as an interval for readjustmen~ with · 
regard to immigration, he .explained that there would, first of all, be a five-year penod of 
restricted immigration controlled by the mandatory Power irrespective of the views of the . 
Arab population. Next would come a five-year period during which the Mandatory would 
still exercise authority in Palestine but its power in that · respect would only be that of 
persuasion. Lastly, there would .come a time when the people of Palestine would themselves 
decide those matters independently of the mandatory Power. His Majesty's Government had 
deliberately designed those stages of an evolution in the method of dealing with immigration. 

Lord HANKEY asked whether the procedure adopted by the High Commissioner during the 
first five-year period would be identical with the existing procedure, with .the 11ddition of 
consultation with the Arabs. Presumably, the· High Commissioner, with whom rested the 
initiative, would consult the Jewish Agency on immigration questions as previously, then the 
Arabs, and finally submit his recommendations to the Secretary of State. 

Mr. MAcDoNALD agreed. The only difference would be the formal consultation of Arab 
opinion. ~here might even be a return to the six-monthly period for immigration quotas. 

Lord HANKEY inferred further that, during the second five-year period, the procedure 
would be the same ; the initiative would still lie with the High Commissioner who would 
approach the Jewish Agency and the Arabs. If the. latter finally refused acquiescence, the 
proposals would have to be dropped. · 

Mr. MAcDONALD said that the procedure would at any rate be similar .. There would be 
consultation with both sides, but, unless Arab acquiescence was forthcoming, no immigration 
could take place. -

. . Lord HANKEY concluded from the replies given that the last five-year period was an 
mdispensable part of the proposals and one the decision on which could not be postponed. 

Mr. MAcJ?oNALD. agree~ that it had a very important bearing on-the immigration problem. 
It was th~ penod dunng which the mandatory Power would still wield full authority and could 
exert ~ Its powers of per~u~ion. His Majesty's Government felt that the second period 
was an Important stage which It would be a very great mistake to omit . 

. Lord HANKEY asked if the figure of 1o,ooo il)lmigra~ts per annum included persons with 
capital _who, he u!lderstood! were excluded from the pres\!nt quotas under the criterion of 
economic absorptive capacity. · 

Mr. MAcDoNALD replied that for some time past all the categories had been included in 
the quota. The fig~re of 1o,ooo included capitalists, dependent persons, students workmen 
and all the categones at present admitted. · . : . . ' 

d M. RAPPARD supposed that it was not intended that students who came to Palestine to 
s~~ Y ~nd whho left at the end of their course should be counted as ordinary immigrants as 
o. erWise t e progress of Jerusalem University would be inevitably checked. ' 

to be~~iJ!t~cg~~:;;tt~a~d that: duz:ing the five-year period, particular attention would have 
as erm . a some Immigrants came to study and then remained on in the countr 
nof be i~~f~1e~e~Idetnhts. 1ft, of course, they ca.me in only for a course of study ·they woula 

n e quo a. -
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· M. VAN AsBECK reverted_ to the question of consultation with the Arabs. What Arab 
organisation could b~ consulted on the very d~fficult question of economic absorptive capacity ? 
Were the Arabs eqmpped for such consultations, and from what circles or associations would 
their representatives be chosen ? . 

Mr. MAcDONALD' replied that the matter was one primarily for the Arabs themselves. 
The High Commissioner might consult their representatives on the Executive Council or 
p~rhaps with other persons specially chosen for such consultations, who would equip themselve~ 
With information about the state of employment, industry, etc., in different parts of the country. 

M. VAN ASBECK referred to the question of forcible opposition to the mandatory Power. 
:tie understood that Arab patriotism could not be forcibly suppressed. Was it not likely, 
how~ve_r, that force might have to be used against the Jews if concessions were made to Arab 
patnohsm to the extent suggested ? The White Paper stated that His Majesty's Government 
was determined to check illegal immigration. Would there not be enormous pressure from the 
Jewish side once legal immigration was restricted or stopped ? 

Mr. MACDONALD appreciated that Arab patriotism would be balanced by Jewish patriotism. 
For that reason, His Majesty's Government had tried, it believed with success, to produce a 
policy which, in rather difficult conditions, was just as between the natural aspirations of 
both peoples. Possibly Arab patriotism might be dissatisfied .with the policy, but, having 
made up its mind, His Majesty's Government would, as hitherto, take whatever measures 
were necessary to deal with violence from that side. It would have to take similar action if 
the Jews also adopted violent· methods of protest. 

Usually, in such cases, one had to deal only with one class of patriots, but in Palestine 
the problem was extraordinarily complicated by the fact that the nationalist sentiments of 
both peoples had been worked up to a very high pitch. As M. vim Asbeck had suggested, 

. Jewish patriotism might reflect itself in an intensification of illegal immigration. In that case, 
the mandatory Power would have no alternative but to apply the ordinary immigration laws 
against illegal immigrants, whether entering across the land boundary or from the sea. In 
the former ·case,. immigration was usually due to the collusion ·of the Arabs, as the leaders of 
th~ latter had been reminded. The land frontier could not always .be absolutely efficiently 
patrolled, but the Tegart fence along the northern frontier now made it easier to check illegal 
immigration there. With regard to the sea frontier; this was at present being patrolled by the 
navy, but a special coast patrol force was now being organised and equipped. 

M. v ~N AS BECK did not think that illegal immigration into other countries could be placed 
. wholly on the same footing as "illegal ii.nmigration" of Jews into Palestine. The Jewish 
illegal immigrants were people whose historical connection with Palestine had been openly 
recognised. In that connection, he would like to know the Secretary of State's opinion on the 
question whether the word " acquiesce " used in the 1939 White Paper (paragraph 14, sub
paragraph (3)) was really appropriate, seeing that the rather similar expression " sufferance " 
had been rejected in the Churchill White Paper. 

Mr. MAcDoNALD doubted whether the analogy between illegal Jewish immigrants into 
Palestine and illegal immigrants into, say, the United Kingdom was really a false one. His 
Majesty's Government had never taken the view that Jews seeking to enter Palestine illegally 
had a right to do so. He knew, of course, that many people claimed that the mandate gave 
all the sixteen million Jews in the world a right to settle in the National Home in Pales.tine, 
whether they exercised it or not. His Majesty's Government had, however! always resrste_d 
that view. The 1922 White Paper was very carefully drafted so as not to admrt any automatic 
right on the part of any Jew outside Palestine to settle in the National Home. ~t di~ adi?Jit 
that Jews who were there.already or who legally entered the country under the rmmrgr~t~on 
ordinances were there " as of right". He did not think that the 1939 White Paper proviSIOn 
calling for Arab acquiescence in further Jewish immigration· after five years in any way 
affected the essential fact that any Jews already legally in the country were, and would 
continue to be, recognised by the mandate as being there of right . 

• 
M. VAN AsBECK asked if it was to be believed that a further fifty thousand Jews would be 

willing to go to a country where their prospects were being whittle_d down and where they 
might have the same feeling of living in a ghetto as in the countries wh~ch they had left. Would 
not such a feeling stultify one of the main aims of the Balfour Declaration and of the mandate ? 
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Mr. MAcDoNALD in reply to M. van Asbeck's first question, said that ~he Jewish Age!lcy · 
in Jerusalem was being consulted regarding. the qu?ta for. the. current stx-monthly penod, 
which wo'uld be a fairly large one after allowmg for lllegaltmmtgrants. The Agency ha~ no 
doubt that it could fill the quota, which fact partly dispos~d of M. van -:'-sbeck's ~ther queshon. 

Much had been heard about another ghetto bemg created m Palestme, but such 
propaganda, though perhaps natural in the circumstances, was quite unfounded. The Jews 
knew quite well that Palestine would not be~ome another ghe~to, ~s was proved, by the fa~t 
that 75,000 Jewish _immigrants would ce~tamly b_e forthcommg tf the ~ountry s econol!uc 
absorptive capacity allowed of their recephon. Thetr stat?s v:ould be !hat of a self-respectmg 
community holding equal rights with any other commumty m Palestme. 

Mlle. DANNEVIG agreed with M. van As beck .that illegal immigration into Palestine bore 
quite a different aspect from illegal immigration into any other _country in. the. worl_d because 
of the stipulation in Article 6 of ~he mandat~ and of the. peculiarly difficult sttu_ahon of the 
Jews. It was heartbreaking to thmk o~ the mtserable JeWlsh ~efugees who, accordmg to r~cent 
reports, had been driven away from th~tr homes and le~ to beheve that ~hey would be adl!lttted 
to Palestine and who were undergomg great suffenngs on board ill-fitted vessels m the 
Mediterranean. Did the United Kingdom Government propose to take any measures ·to 
alleviate, as soon as possible,- the sufferings of those unfortunate people ? · · 

Mr. MacDonald seemed unjustifiably ·optimistic regarding the attitude of the Jews 
towards immigration restrictions. The Jews, she held, were fighting for their lives, whereas the 
Arabs were fighting only for their political rights a·nd national prestige. Should the question · 
not be looked at from that po!nt of view ? 

Mr. MAcDoNALD said it was largely because the United Kingdom Government had the 
deepest sympathy for the refugees both in Central Europe and elsewhere, and deplored the 
conditions referred to by Mlle. Dannevig that it had decided that 75,000 more Jews should go 
to Palestine during the next five years. During' that period, international efforts wo.uld be made 
to organise a general settlement of refugees and a large proportion of the 75,000 immigraQts 
to be admitted to Palestine would be Jewish refugees. 

Mlle .. DANNEVIG asked how soon the refugees she had referred to could begin to enter 
Palestine. · 

Mr. MAcDoNALD replied that refugees were constantly being admitted to Palestine under 
the ordinary quota and as a result of consultations with the Jewish Agency the quota for 
the next six months would doubtless contain a very large proportion of refugees. · . 

Some of the illegal immigrants referred to by Mlle. Dannevig were already being allowed 
to enter ~gainst the _current quota, after first passing through quarantine. They had been 
served Wlth deportation orders but, as many of them-could not be deported, their numbers 
would be deducted from the quota. . 

Th~ ~-nited"Kingdom Go~ernmen_t had great sympathy with, but could not really accept • 
responstbility for, the refugees m quesbon. A most unhappy traffic was being carried on partly 
by individuals who simply exploited the misery of the refugees, charged them enormo~s fares 
and undertook to land them in Palestine though they knew they would probably be unable to 
do so. Moreover, they we~e not all refugees from Germany and Czecho-Slovakia; many came 
from Poland and Roumama and were not refugees at all. If the United Kingdom Government 
allowed ships to disembark passengers illegally in Palestine with impunity it would create 
before long a very grave situation. ' 

Mlle. DANNEVI_G asked whether. differential ~reatment shou.ld not be given to Jews, such 
as ~hose ~rom Danztg, who had been forced to emtgrate to Palestme. Was it the Jewish Agency 
whtch latd down who were the persons allowed to enter Palestine as legal immigrants ? 

Mr. !tfACDONALD .replied that the immigration quota was . decided upon after joint 
consu~tatlon, an~ cerbficat_es were then issued to the Jewish Agency which made its own 
selection of certa:m categones. 

M. RAPPARD wished to ask th~ee que~tions. . . 
He understood from parag~aph 14, s~b-paragraph (1), of the 1939 White Paper that the 

ne_w arrangement was to com~ mto force m April 1939. Under this arrangement, the United 
Kmgdom Government bo~d Itself to consult the Arabs about immigration. How could that 
be done b_efore the recog~1hon of any body representative of the Arabs ? · 

Nothmg had been satd. ab~ut regulating Arab immigration. If, however the ro ortion 
oAf twbo. to one was to be mamtamed, there must be some intention to limit th~ immfgrition of 

ra s. . 



-133-

. . M. Rappard's third poi~t was~ gene~al o~e. Paragraph 15 of ~he White Paper stated that, 
·m ~~e s_econd five-yea~ p~nod! His_ Majesty s Government felt It would not be justified in 
facihtatmg further JeWish Immigration. Yet the same Government claimed that the mandate 
by_ whic_h it ":as compelled to facili~ate immigration, ~as still in force. That was surely ~ 
~en<?us mconsistency. !he new pohcy had been a~lll:Ira?ly expounded and might be fully 
]Ushfia~le under oth~r ci:cumstances, but the CommiSSIOns duty was not to judge the policy, 
but to judge the apphcahon of the mandate. The new policy seemed to M. Rappard to involve 
a complete departure from the provisions of the mandate. 

Mr.· MAcDoNALD confirmed that the new system would begin to operate as from April 
1939. There had been no consultation of the Arabs, as under present conditions there was no 
Tepresentative Arab body in Palestine to consult. The statement was a general one made on the 
assumption that there would be Jewish representatives and Arab representatives available 
for consultation. 

· · In reply to M. Rappard's second question, 'he said that the immigration of Arabs had 
always been regulated by the ordinary immigration laws and quotas: The quota applied almost 
entirely to Jewish immigrants. Out of a quota of 7,000, say, for a six-month period, normally 
something like 6,6oo might be Jews and 400 non-Jews-that was to say, Arabs and other 
nationalities. There was, he agreed, some illegal immigration of Arabs over the land frontier, 
but the same measures were taken against it as against illegal Jewish-immigration. 

In reply to M. Rappard's third .question, Mr. MacDonald agreed that if the statement 
had read simply that, after the five-year period, the Government would not be justified in 
facilitating, or under any obligation to facilitate, Jewish immigration, it would be contrary 
to the undertaking in the mandate, even though that undertaking were qualified by the very 
important proviso that there should be no prejudice done to the rights and position of the 
non-Jewish population. But M. Rappard had not quoted the sentence in full; it ended with 
the words : "regardless of the wishes of the Arab population". His Majesty's Government 
had come to the conclusion that after another five years the rights and position of the Arabs 
would be unduly prejudiced if immigration were continued contrary to their strongly expressed 
wishes. 

M. RAPPARD concluded that -immigration from 1922 to I945 was regarded as not having 
prejudiced the rights and position of the Arab population, _whereas from 1945 onwards it ' 
would do so. That, he thought, was a highly artificial distinction. Had he been asked whether, 
under Article 6 of the mandate, the Palestine Administration was obliged to facilitate 
immigration indefinitely, he would have replied-no, only so long as the mandate was in 
force. So long, however, as the mandate was in force, its obligations continued to bind'the 
mandatory· Power. He failed to see how the present Jewish population, with 75,000 more 
added, ·would have any decisive effect 9n the rights and position of the other sections. If those 

. rights had been jeopardised at all, the harm would have been done not as from 1945 onwards 
but from the very start. · 

Mr. MAcDoNALD thought that equal weight must be attached to both parts of the mandate 
obligation. The absolute rights of the Arab population had already been prejudiced, though 
not to the point of extinction. The question was when did the danger of such extinction arise 
and on that practical point a rather arbitrary decision had to be taken. The mandatory 
Power was possibly the best judge of when it had arisen in P_alestine .. 

Count DE PENHA GARCIA recalled that Article 6 of the mandate laid on the Administration 
the duty of encouraging the close settlement by Jews on the land, provided the_ ri9hts and 
position of other sections of the population were not prejudiced. How had that article been 
applied in the past ? It appeared that, at the· outset, certain important Arab landown~rs, 
resident for the most part in Syria, had sold their lands to the J ew_s, doubtless at attractive 
prices. The fellahin who actually worked the land had had f~w nghts and wer~ t_heref?re 
probably rtot placed under any disadvantage by the transfer. Smce then, the Admimst~at~on 
had intervened and imposed various restrictions on the purchase of land. The Commisston 
was now told that, as in the case of immigration, the position of the Arabs as regards land had 
steadily deteriorated and that as the Jews had now acquired a considerable part of the best 
land, more strict legislation would have to be introduced. 

According to the White Paper and the annual reports, an Arab required on t~e av~rage 
much more land on which to live than a Jew, as Jewish land was better and more ~ntensively 
cultivated. Economically speaking, therefore, it would be preferable to ~~ve JeWish settlers 
who cultivated more intensively and also employed more labour. In addibo~, the volume of 
production was very important to the country as a whole .. Some coul!tnes had ha_d to 
introduce laws to compel owners who allowed their land to lie fallow either to sell It or 
cultivate it themselves. 
. Bearing all these considerations in mind, it wouid seem that the n~w policy ~uggested mi~ht 

not be very advantageous to the Arabs and it would also impovensh Palestme. The policy, 
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Count de Penha Garcia must admit, was not very clearly defined'. The High Commi~sioner 
apparently would still be able to grant the right to a~quire land or not acc::ordmg to 
circumstances, but if Jews were really prec~u~ed fro~ bu)!lng !urther land, that would affect 
them more seriously than the proposed restnchons on lmmtgratton. , . 

_ Further, some of the limd in Palestine was at presel?t unproduc.tlve, and _much 
improvement work-for example, drainage, well-boring-had sbll to ~e earned out .. D1d the 
mandatory Power contemplate undertaking such development work 1tself or would 1t be left 
to private individuals-Jews or Arabs ? ~n th~ for~er case, the pr~blem would perhaps be 
simpler, but if development were left to pnvate md1v1duals, w~at pohcy would be follow~d ? 
Surely persons prepared to invest capital in land development m1ght expect to have some nght 
of pre-emption ? 

Mr. MAcDONALD .was inclined to agree with Count de Penha Garcia's <:omment that, if 
the new policy proposed pre~ented. Jews f~om buying fu.rthe~ lan~, it wo~ld. be an even more • 
serious matter from the JeWlsh pomt of Vlew than the tmmtgrabon restnctlc;ms .. ~here was, 
however, no intention of creating such a situation. The mandatory Power's mtentton was to 
divide Palestine into areas. In some areas, sales of land would be prohibited, but in two other 
kinds of area such sales would be possible. In the first of these, land transfers would be 
controlled or restricted, whoever the parties, by the High Commissioner, but there would be 
no absolute prohibition of Jewish purchases. In the second,. however, there would be no 
control and Jews could certainly acquire land if the Arab owners were disposed to sell. Th~re 
was thus no question of creating a situation in which Jews would be unable to acqUlre 
further land. -

Mr. MacDonald agreed also with Count de Penha Garcia;s observation that Arabs generally 
required more land than Jews, because their methods of cultivation were extensive. The 
Government recognised that the Jewish intensive form of cultivation was in many cas~s the 
sounder method economically. It was part of the Administration's policy gradually to replace 
the extensive Arab method by intensive cultivation wherever possible and thus make room for 
more· settlers. - -

Finally, as to the question of responsibility for land development, the policy wouid not 
be rigid but elastic. Hitherto, the Government itself had assumed much expenditure in 
connection with waste land improvement, settlement and drainage schemes. In future, it 
might pursue the same policy or it might decide that the development of waste lands wou_ld be 
more appropriately left to private enterprise. The Negeb, for instance, was ah area which _the 
Government would have liked to see qeveloped. It had indeed been financing boring operations 
in that area during the last two years, but, unfortunately practically none of the nineteen 
bores sunk had yielded satisfactory results. In general, it_ was an open question whether 
the Government itself would undertake improvement work or leave it to private enterprise. 

Count DE PENHA GARCIA welcomed the explanation given by the Secretary of State for 
the Colonies of the interpretation to be placed on the double obligation imposed by Article 6 
of the mandate. He inferred that the mandatory Power would endeavour to hold a balance 
between the two parties and, while putting the best possible interpretation on the phrase 
'.' encouragement of close settlement by Jews on the land ", would safeguard_·_ also Arab 
mterests. 
. As a safeguard against the ~ossible abuse by the Jews of their stronger financial position 
m the .m~tter of land pur~~ase, 1t was understood that the final say would lie with the High 
Comm1ss1oner, whose dec1s1ons wouid be based also upon economic considerations-that was 
to say, the situation of the lands and the character of the populations concerned. 

The mandatory Power's land policy should be directed to reconciling the interests of ' 
Jews and ~abs-for example,· by preventing too much inter-penetration of Arabs and Jews 
and pr~motmg exch~nges to ~hat. end. Presumably, the High Commissioner would be 
re~pons1ble for enactmg the leg1slat1on that would implell?-ent the mandatory Power's policy 
wtth reg3;rd to lan_d. The annual r~ports wo~l~ thus g1ve the Mandates Commission an 
opportumty of seemg how far the Htgh Comm1ss10ner was safeguarding the interests of both 
Jew~ and Arabs. An eve!? more p~ramoun~ int~rest, however, was the general welfare of the 
temtory under mandate 1tself, wh1ch, to h1s mmd, took precedence of the interests of either 
Arabs or Jews. 

Mr. !'iACDONALD confir~ed ~n reply that the High Commissioner would be responsible 
!or enacting the necessary legislation on the subject. His policy and actions would be described 
m the annual reports, and could thus be examined at the meetings of the Mandates Commission. 

Furth_er, under the legis~ation t~us enacted, it would be the High Commissioner who 
finally de~Id1edd~he actual details of pohcy, doubtless in consultation with his advisers and other 
persons, me u mg Jews and Arabs. 

parti~:l:;~r~~~s:~~n ~{g~h~::::~yn~ of land ~~quJred to support ~ particular population in a 

~~::S~~i~u~~~~~~dr~~~t\ M~ M~csl;~~=[d :~~der~ed~~;::~~~~~a~~~~~~eJe ~;~~~ t!rJ:~e~a 
' I or er o secure goo relatiOns between the two peoples in Palestine, 
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~t might be politically ;~.dvisable to avoid too much penetration of isolated Jewish communities 
m Arao are~s and vice versa. That was certainly a consideration which, though secondary to 
the economic, ~ould !lot be ruled out completely, and he agreed that, in order to reconcile 
those two ·considerations, transfers might be very desirable in some cases always provided 
that racial and other susceptibilities were not offended. ' 

· M. GIRAUD noted, with regard to the White Paper, that the general powers conferred upon 
the High Commissioner to prohibit and regulate transfers of land would date from the 
publication of this document. Might it be taken, then, that those powers were already held 
by the High Commissioner ? . 

Mr. MAcDONALD said that the Order-in-Council had already beim published in Palestine 
and had taken effect. Under it, the High Commissioner had received power to make regulations 
which_ could be retrospecti':e to the dat~ of publication o~ the White Paper, but none had yet 
been Issued. Draft regulatiOns were bemg prepared and, he understood, would be received 
in London in the course of the next fortnight or so. 

M. VAN ASBECK asked if, before being issued, the regulations had to be approved by the 
mandatory Power. 

Mr. MAcDONALD replied that they did not formally require such approval, but that they 
would be referred to the mandatory Power for examination. 

- The CHAIRMAN inferred that this was a case of a fait accompli. If so, what was the practical 
significance of the present exchange of views ? Was the United Kingdom Government likely 
to change its attitude on the land question generally or on the prohibition and limitation, 
in certain cases, of sales of land if the organs in Geneva did not approve that attitude ? The 
question was, of course, purely hypothetical. 

. Mr. MAcDoNALD agreed that the policy had already been put into operation in so far as 
powers had been given to the High Commissioner, though the latter had not yet issued an 
Order-in-Council for its practical enforcement. Similarly the country had not yet been divided 
into prohibited, restricted or free areas. His Majesty's Government did not consider this 
fait accompli a breach of the mandate as it was in strict conformity with Article 6, and no 
objection on the part of the Commission was anticipated. Paragraph 15 of the White Paper 
was couched in rather general terms and omitted much detail ; that was why he thought 
the discussion was useful : the Commission might wish more. detailed information. 
Mr. MacDonald was fully prepared to continue the discussion and answer to the b~t of 
his ability the Commission's requests for further information. 

. M. RAPPARD asked first why such rather extraordinary haste had been shown. Was ii: 
feared that certain operations which had taken place or which were contemplated might 
prejudice the future situation ? · 

. His second question related to the meaning of paragraphs 16 and 'r7 of the White Paper. 
Paragraph 16 stated that the High Commissioner would be given powers to prohibit and 
regulate transfers of land, which he would retain throughout the transitional period. What was 
the significance of the statement according to which the High Commissioner would have power 
also to rescin{l certain of his previous orders ? · · 

M. Rappard's third question related to the Negeb, to which_ no reference, apparen!ly, was 
made in the annual report. The Negeb was a very large area w1th no legal owner. If It could 
be made inhabitable, it would tremendously ease the problem for everybody. Were the 
negative results of the first borings considered final and was there still a hope that water might 
be found, and would the results be made public ? He asked that question in connection with 
certain facilities for investigations which had been asked for by a group under Mr. Anthony 
Rothschild. 

The Woodhead report had suggested turning over part of the Negeb area to a Jewish 
chartered development company. Had anything come of that suggestion ? If not> what 
objections had been made to it ? 

Mr. M~cDoNALD replied that there had bee~ no undue haste in going ahead ~ith t_he policy, 
but the Government had received several warmngs about the danger of delay m.th1s matter, 
first in the 1930 report, then in that of the Peel Commission in 1937. and lastly by th_e ~Voodhead 
Commission in November 1938. His Majesty's Government, therefore, thought It 1mport~nt 
to give the High Commissioner immediate powers, and to make those powers retrospective 
in order to forestall anticipatory purchases of land. · · . . 

The powers of the High Commissioner under paragraphs 16 and 17 c;>f the Wh1t~ Paper 
would apply throughout the whole transition period-that was to say, until the establishment 



of an independent State, which might be less or more than ten years. _As p~ragr~ph 17 seemed 
to be the source of some confusion, he would explain exactly what H1s Majesty s G~>Vernme~t 
had in mind. The High Commissioner might issue a _regulation·~~d;r the Order-m-Counc1l, 
for instance, directing that area A would be an area subject to prohibition. After that ha~ been 
enforced for some time, the Arabs, say, might find it possible to change from extensive. to 
intensive cultivation and thus require less land for their livelihood. In such. a case, the H1gh 
Commissioner could either decide that the surplus land thus created was still needed for the 
normal expansion of the Arab population in that area or that it was _sufficient to pe~mit of 
Jewish settlement. Under paragraph 17, _therefore, the High _CommissiOner. c~u~d modify the 
regulations and change-it from 11 proh1b1ted to, say, a restncted area. Similarly, he could 
decide that an area which had been for some time restdcted might become a free area as a 
result of improved methods of cultivation. . 

1n reply to M. Rappard's third question~ Mr .. MacDonald ag_reed th~t the: Nege_b was a 
large, mainly ownerless, area, though Bedoum tnbes had, ce_rtam g!azmg nghts 1!1 some 
sections. If that area could be developed and made habitable, 1t would certamly be 
a tremendous relief to everybody. In its desire to leave no possibilities unexplored, the United 
Kingdom Government had made some nineteen experiment~ bores, but with l_very 
disappointing results. In only one or two bores was any water discovered, and then, If he 
recollected aright, in no very encouraging quantity. The Government's pessimism, he believed, 
was shared by some Jewish authorities also, who had accordingly abandoned the idea of 
buying land in the Beersheba area. _ . _ · · 

There was no objection to Mr. Rothschild's group or a Jewish development. company 
exploring the possibilities further •. Any such applications would be considered strictly on 
their merits. 

Mlle. D.ANNEVIG asked if it was not a fact that many centuries ago there were large towns 
in the Negeb with a numerous population, and that certain Jewish prospectors believed they 
could locate water but were afraid of giving information which might lead to the price of the 
land being raised. · 

Mr. MAcDONALD believed that the experts were still divided on the point raised by Mlle. 
Dannevig. The widely distributed borings conducted by the Government had been based on 
a scientific geological and geophysical survey, and the Government was satisfied that, unless 
fresh information came to hand, the possibilities had been thoroughly examined. His reply 
also disposed of the concluding suggestion in Mlle. Dannevig's query. . 

The CHAIRMAN noted Mr. MacDonald's· remark that steps had been taken to prevent a 
rush for land. But any sale postulated both a seller and a purchaser. Was the anticipated 
rush that of the ~ab seller or of the Jewish purchaser ? 

• 
Mr. MACDONALD agreed that the rush would necessarily have been mutual. But the fact 

that a? ~ab was willing t<;> sell his land did not mean that he was a good judge of his own 
people s-mterests. Good pnces often tempted them to sell land which was really essential for 
themselves or their dependents, and the proceeds might then be squandered. It had therefore 
been felt necessary to give the High Commissioner retrospective powers so th'at neithe; 
p~uchasers nor vendors should do wrong to the population as a whole. 

. M .. VAN_ AsBECK . referred :-o a c~lculation <;>~ the comparative density of the Arab 
population m Palestme ment~oned m the petition from Djamal Husseini, dated June 
12th, 1~39· Was that calculation too rough and ready a way of representing the alleged 
congestion of the Arabs ? · 

Mr. ~ACDONALD thought the. criticism justified. Too much importance was attached to 
mathematical averages and too httle to various other considerations. He drew attention 
n~vertheless, to .:he re~erence to this subject in the Woodhead Commission's report (paragraph 
~b. page 29) : Makmg every a~lowance for the roughness of our method of calculation, it 
lS apparent. that the aver.age holdmg of so or 58 dunums at which we have arrived is far below 
wha~ t~e Director of Agnculture would regard as a reasonable • lot viable • for a parcel of land 
so diVIded between several categories." · 
. . Alt~ough the figure in_the petition had been arrived at by rather rough and ready methods 
It di?- give an average which was regarded by the Palestine authorities as below the normai 
reqUired. 

~- vAN ASBECK, referring to paragraph 17 of the White Paper assumed that a ossible 
s~luht!l w<;>uld be, as the: accredited representative had suggested' a more intensiv/system 
~klllu t~!~~nh,etPhealeasdt<;>phoAndo~ ~itxedt. farmingk, dutilisation of Jewi;h resources and technical 
. · me mmlS ra Ion wor e out any g 1 J f · · t d · 
mtensive cultivation and thus facilitating the settlement ofelnaerrga pan bor mfro uclmg mohre 

er num ers o peop e on t e 
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land ? In that connection, he noted fro!ll a memorandum submitted by th.e Jewish Agency 
that five dunums of vegetables gave a y1eld equal to that from three dunums of citrus fruit 
and 100 dunums of cereals. 

Mr. MAcDoNALD said the general policy of the Administration was to develop land and 
improve agricultural methods as far as possible. In some areas that policy was being actively 
pursued; and plans existed for other areas ; in many places it would be superfluous, but the 
policy of development would be pursued wherever possible. Much depended on whether new 
areas of workable land could be found, and irriga~ion schemes also took time to develop. A 
further problem was that of markets, in which direction development would necessarily be 
comparatively slow. While that slow development was proceeding, the ..(\rab population was 
steadily increasing, and this was a factor which the Administration had to keep in min<j.. 

M. VAN AsBECK asked if the Arab population was willing to accept such a modern 
development policy. The. Royal Commission had expressed doubts. 

Mr. MAcDONALD replied that, in general, the Arabs were rather conservative, but they 
had, in a number of cases, shown themselves willing to accept the policy of more intensive 
cultivation recommenqed by the Administration. He asked Mr. Moody to give information 
on that point. 

Mr. MooDY said that, as reported in 1937, the Administration had been issuing loans for 
the development of farms in the hills and that the registrar of co-operative societies had 
created and developed quite a large number of co-operative societies amongst the Arabs. In 
general, the answer to M. V!J.n As beck's question was that the Arab population in the hills was 
quite willing to undertake development if they received encouragement. 

Mlle. DANNEVIG asked if any plans had been worked out for delimiting the various areas 
in which different categories of land transactions would be permitted. 

Mr. MACDONALD repeated that the High. Commissioner was now drafting the detailed 
regulations on that, among other, subjects. 

Mlle. DANNEVIG reverted to her previous question as to what was the basis of the great 
optimism shown concerning the reaction of the Jews to the immigration and land provisions 
proposed in the White Paper. - . 

If the situation developed in such a desperate way that the Jews not only offered passive 
resistance but, following the Arab example, began a campaign of terrorism, would His Majesty's 
Government feel bound, as in the case of the _Arabs, to yield to such pressure in order to spare 
the mental and moral feelings of the Jewish inhabitants ? 

Mr. MACDONALD had not intended to seem over optimistic, as his references to the 
difficulties in connection with illegal immigration showed. The Jewish attitude towards 
the policy proposed in the White Paper had been, perhaps inevitably, such that the 
Government's difficulties would be considerably increased in certain directions, perhaps for 
many months to come. The reply to the question whether, if the Jews adopted methods not 
only of passive but also of violent resistance, His Majesty's Government would modify its 
policy, was in the negative. It had very carefully worked out a policy, after due consideration 
of both sides of the question, which it felt did absolutely impartial justice to the claims of 
both Jews and Arabs, and that policy would be carried through unaltered whatever opposition 
it met with from either: 

The CHAIRMAN understood that the execution of the policy was wholly dependent on the 
restoration of peace and order, as implied in paragraph 10, sub-section (4), of the White Paper. 

Mr. MACDONALD pointed out -that the ;paragraph referred to was in the section de~l!ng 
with " The Constitution " ; proposals for changes in the constitution during the trans1tH~n 
period would not be proc;eeded with. until peace and order had been sufficiently restored m 
Palestine. 

M. RAPPARD noticed that the White Paper was very explicit regarding the necessity of 
Arab acquiescence fQr the continuance· of Jewish immigration after the end of the five-year 
period. It was not so explicit concerning the necessity of Jewish acquiescence for the 
establishment of an independent State. It could fairly be assumed, though, that the 
acquiescence of the Jews would be necessary for ending the mandate, as it was stated that 
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.\rabs and Jews would share authority in the new government. I_n one case, therefore,, it was 
stated that the acquiescence of the Arabs was necessary, but m ~he other, n? eq~mvalent 
stipulation was made. What was the explanation of that difference IT\ presentation · 

Mr. MAcDoNALD replied that the acquiescence of _bo~h parties would be D:ecessar~ if an 
independent State were to be. established. Any other pn_ncii?le woul? seem to be Impracticable. 
If the Arabs were dissatisfied with the proposed Const~tut10n, th.eir I?rote~t _would p~o~ably, 
if the mandatory authority were withdrawn, culminate m somethmg hke CIVIl war. Similarly, 
if the proposed Constitution and independent State prove~ unaccept~bl~ to the Jews, they 
would also refuse to acquiesce and could cause very senous comphcatio_ns ev~n by_ me~e 
economic action, apart from any resort to violence. That 'Yas a fact ~~I_ch H1s Majesty s 
Government had to bear in mind. It could not abandon Its responsibility for the good 
government of Palestine if there was a likelihood of such a~ando~ment lea.ding to grave 
trouble and possibly civil war. That v:as why it had ~tated qmte deliberately m paragrap~ 9 
of the White Paper that : " the establishment of an mdependent State . . . would r~qm;; 
such relations between the Arabs and the Jews as would make good government possible . 

From the purely practical point of view, therefore, it seemed to His Majesty's.Go':'ernment 
that the acquiescence of both Arabs and Jews would be necessary for the constitution of an 
independent State, and His Majesty's Government would have to be satisfied that there was a 
prospect of those good relations prevailing before it came to the Council of the League and 
recommended that the mandate should be brought to an end. · 

M. RAPPARD welcomed Mr. MacDonald's reply but would have been happier if it had been 
specifically stated in the White Paper itself that the acquiescence of both parties was necessary. 
It was rather lop-sided, if he might say so, to state explicitly that no immigration would be 
allowed after five years without the Arabs' acquiescence, but only to imply that mandatory 
control would not be relinquished unless both ·sides agreed. It might now be taken, however, 
that it was the intention of His Majesty's Government not to relinquish control until both 
sides showed by their behaviour that they acquiesced. 

The general impression gained was that, as long as the mandatory Power deemed itself 
bound to maintain the National Home policy, it would remain in Palestine, simply because, 
once it withdrew, full sovereignty passed to its successors, and if those successors were an 
Arab majority' their whole policy would, as past history showed, be directed towards destroying 
the National Home. · 

In the previous case of the Iraq mandate, the accredited representative of His Majesty's 
Government had similarly assured the Mandates Commission that the Government would 
only relinquish control when absolute security was established for minorities there. Yet, 
a few months after the Mandatory withdrew, several hundred Assyrians had lost their lives. 

He would not have raised this question if the Commission had not been asked by the 
mandatory Power to express its views on certain rather remote contingencies. In M. Rappard's 
view, as long as the mandatory Power felt itself obliged to defend theN a tiona! Home, it would 
not be able to grant true independence. 

Mr. MACDONALD agreed that it was hardly possible to be absolutely precise on such remote 
possib~ties. Much might happen in the next ten years; but he could not endorse M. Rappard's 
conclusion that the mandatory Power would never abandon ultimate responsibility for the 
government of Palestine as long as it supported the Jewish National Home policy there.· The 
problem ~as very difficult and complicated, b!lt, uJ?less it _could be solved somehow, the peoples 
of _Palestme, Arabs and Jews, would be depnved mdefimtely of the rights of self-government 
enjoyed by so many other peoples who had attained the same stage of political and other 
dev:elopment. The_Arabs in Palestine would also increasingly resent the fact that, for instance, 
their fellow-Arabs_IJ? Iraq were free to govern themselves as they liked, while they in Palestine 
wer~ not. An additional reason for resentment would be the knowledge that those rights were 
demed them because of the existence in Palestine of the Jewish National Home and the 
mandatory Power's desire to maintain that home. 

Those considerations must be kept very much in mind. Mr. MacDonald hoped, therefore, 
that the Jews, who had a great responsibility in this matter, since they were an intelligent, 
educated and advanced people, the mandatory Power and the more reasonable and far-seeing 
Ara~ !eaders themselve~ woul? bend all their energies to creating conditions in Palestine 
propitious to th~ gran~mg of Independence, thus avoid increasing the embitterment which 
already, unhappily, eXIsted between Arabs and Jews. 

M. Rappard had very appositely quoted the example of Iraq. He had recalled the 
as~ur3:nces given for the protection of minorities t~ere and _of the unhappy way in which the 
mm.o~ty had nevert~eless been treated. The Jews m Palestme, however, were not in the same 
pos1h~m as the Assynans. Even to-day, they were not the weak minority which the Assyrians 
were m l~aq. '!hey formed one-third of the population ; they had immense economic power ; 
they had mtelhgence and culture, and were fully capable of looking after themselves even now. 
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puring the London discussions, the Arabs were constantly referring to the existence of this 
u;nmensely powerful Je~sh co~munity, which co':ld giv«: a good a~cou~t of itself under any 
Circumstances. That bemg so, it ought not to be impossible to achieve mdependence, on the 
basis of agreement between Jews and Arabs, within approximately the ten-year period 
s':ggested in the ~ite Paper. It was not possible to speak with any confidence. Developments 
did not depend mamly on the mandatory Power, but that, at least, was the intention of His 
Majesty's Government, which it would pursue sincerely. 

The "CHAIRMAN asked whether the accredited representative did not think that, in a 
country characterised by a lack of tolerance, the minority would have no guarantee at all 
of political liberty under a regime which gave the majority full control. 

Mr. MAcDoNALD agreed that a minority in such a country would have no guarantee of 
security at all. Under a Constitution which gave power to a majority, the latter must show 
a spirit of tolerance or else be deprived of power to overrule the minority. It was hoped, in the 
first place, that, during the transition period-whatever its length-the spirit of tolerance 
would grow. It might be thought that that was too optimistic, but the Arabs would sooner or 
later have to recognise the fact that they had to live side by side with a powerful Jewish 
community in Palestine and that they could not ride roughshod over that community even 
if the authority of the mandatory Power were withdrawn. Mr. MacDonald thought the Arabs 
would gradually come to recognise that fact. In the same way, he hoped that, during the 
transition period; the Jews would become accustomed to living side by side with the Arabs in 
Palestine. He did not see how an independent State could be established unless that spirit 
of tolerance existed. 

Secondly, under the principles laid down in the Constitution, the United Kingdom 
Government did not propose that the majority should have power to rule over the essential 
interests of the minority. It was determined to stand by the principle laid down as long ago 
as January 1918, that neither people should be subjecfto the other in Palestine. The United 
Kingdom Government had said in the 1939 White Paper that it would be represented at and 
be par~y to _the drafting of t~e Constitution of an independent Palestine State. 

The CHAIRMAN remarked that a Constitution was not necessarily permanent ; it could be 
changed, and as a rule provision was made for revision. 

Mr. MAcDoNALD agreed that it was of the essence of self-government to be able to alter 
the Constitution, but• many countries were governed by a written Constitution, which contained 
restrictive provisions as to its amendment and sucp. provisions had to be observed. Certainly, 
in the Constitution of an independent Palestine· State, a special procedure would have to be 
provided for altering the Constitution, and any alteration of the Constitution would require 
in an adequate measure the consent of both the Arab and Jewish communities. · 

The Constitution which His Majesty's Government had in mind was one that would 
ensure that the essential life of the Jewish National Home should not be interfered with by 
an Arab majority, just as what was essential in the life of the Arab community should not be 
interfered with by the acts of the Jewish population. Both His Majesty's Government and the 
Council of the League would have to be satisfied on that point as was clear from the wording 
of paragraph ro, sub-paragraph (r), of the White Paper : "This proposal for the establishment 
of the independent State would involve consultation with the Council of the League of Nations 
with a view to the termination of the mandate". The Council of the League would have to 
perform the final act of bringing the mandate to an end and clearing the way for an independent 
State. 

M. RAPPARD thought the real guarantee ·was that both parties had to be satisfied with the 
constitutional provisions before the mandatory Power could relinquish its responsibilities. 

/ 

Mr. MAcDoNALD did not think it would be practicable for a Constitution to be launched 
unless .both parties in Palestine acquiesced. · 

M. VAN AsBECK asked, in view of the fact that the Arabs would be in a majority of two 
to one; how, if a Constitution were produced, say in 1950, with which both the mandatory 
Power and the League Council were satisfied, could a sincere and fair application of the 
provisions of tbe Constitution be assured after that date. Once the mandatory Power had 
left the country the supreme powers of decision would lie with the people themselves. There 
were many examples in history of a ·constitution being modified, regardless of the most 
splendid constitutional provisions, by the sheer force of a majority. 

Mr. MAcDONALD replied that, in the first place, His Majesty's Go:vernment would. ~ave 
to be satisfied, before making a recommendation to the League Council, _that the condtt_wns 
likely to prevail in Palestine would be such that tolerance and g_ood relations woul~ contu?-ue 
for as far ahead as one could reasonably see and that the Constitution would work satisfactonly. 



-140-

In the second place once the Constitution had been launched, the two parties woulf ~:~e 
the task of working o~t and maintaining good relations· an.d making ~· sbccess 0 "f their 
overnment. He thought both parties would be ext!ei?ely anx1ous to d? t IS ecause, 1 . ~y 

Yailed they would be bringing trouble on themselves ms1de the country, smce both hcodmumtfe~ · 
were powerful enough to give tremendous trouble to t:he other. Each party a power u . 
u sanctions •' , · · · · 

In the third place, His Majesty's Government was contemplating, ?ot only a Co~sbtub_on 
for an independent Palestine State, but also that that State should be m treaty relabo~~ With . 
the present mandatory Power. It was not impossible' that the treaty. woul~ have s~m~t 1£;~o 
say on that matter. Mr. MacDonald fully appreciated and sympathised w1th t~e es1re o e 
Mandates Commission that there should be guarantees for the proper carrymg out of the 
Constitution and it might well be .that either the. Cou";cil of the League or t~e _mandatory 
Power would require provisions in a treaty for dealmg w1th that. 

* * * 
(Views were then exchanged ·on the question. whether ~he.ide31- of States ~vereign tyand 

independence was compatible with the right to I:t;t~erve:t;te. 1.n 1ts mternal ~ffa~rs granted by 
treaty to another Power, for instance, to ensure the mtang1bihty of the constitutional laws and 
the permanence of the unitary or federal form of the State.) 

SEVENTEENTH MEETING 

Held on Monday, June Ig_th, 1939, at 10.30 a.m. 

New Guinea: Examination of the Annual Report for 1937/38. · 

Mr. J. R. Halligan, Officer in charge of the Territories Branch of the Prime Minister's 
Department of the Commonwealth of Australia, accredited representative of the mandatory 
Power, came to the ta~le of the Commission. 

WELCOME.TO THE ACCREDITED REPRESENTATIVE 

The CHAIRMAN welcomed Mr. Halligan. The Commission was particularly glad to have 
before it an accredited representative who had personal knowledge of, and long acquaintance 
with, the territory in question .. 

GENERAL STATEMENT BY THE AcCREDITED REPRESENTATIVE 

Mr. HALLIGAN made the following statement : · 

I do not wish to make any general observations, but a summary of the activities during 
the year 1937/38 and a brief mention of some of the _more important items that have received 
consideration since the close of the year under review may be of interest to the Commission 
at this stage. The particulars n9W submitted will of course be in outline only, but I shall be 
pleased, as the examination proceeds, to supply any additional information on the various 
phases of the administration of the territory. · · 

During I937/38, the effects of the serious volCanic disturbance that occurred at Rabaul 
on May 29th, 1937, and subsequent days, were apparent during the whole year under review 
and caused considerable difficulties in administration during the early part of the year. Much 
work was necessary to restore Rabaul to a habitable condition. His Majesty's Government 
in the Commonwealth of Australia decided to have the affected area examined by scientists 
to determine whether it would be wise to retain the main administrative centre of the territory 
at Rabaul. The scientists reported, after visiting the area·, that on account of the possibilities 
of a recurrence of volcanic activity, early evacuation of Rabaul as the site of the administrative 
headquarters should be seriously considered, and they expressed the opinion that the risk 
involved in the maintenance and extension of the town was greater than the immediate loss 
inescapable from early removal. The report of the scientists was published as·an appendix 
to the annual report for 1936/37; Acting on the advice in that report,. my Government decided 
that the main administrative headquarters should be transferred from Rabaul to a site in the 
~erritory to be selected. A committee was appointed by the Commonwealth Government to 
mvestigat~ and report .as to a suitable site for the new headquarters. Copies of the report of 
the Committee are available for the use of the members of the Commission. The new site has 
not yet been selected. 
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The visit of His Excellency the Governor-General of Australia and Lady Gowrie to 
the territory was an important event during the year 1937/38. 

The theh Minister in charge of Territories,· the Rt. Hon. William Morris Hughes, K.C., 
also visited the territory under mandate. His visit was primarily in connection with the 
question of a new site for the administrative headquarters, but he dealt with matters of 
administration generally in the course of his itinerary, which included visits to many centres 
iJ:! the territory. He also investigated the question of providing a road from the coast to the 
gold-fields in the Morobe district. · · ' 

Administration. . . 
· Apart from the diSlocation that resulted from the volcanic disturbances at Rabaul, the 

Administration pursued its normal activities and, generally, the year's operations were 
satisfactory and prosperous. The number of persons in the employ of the .Administration was 
increased irom 410 to 412 (exclusive of the police force, which includes thirty-five European 
officers). · · 

The peaceful penetration of the unexplored· areas of the territory was continued by 
Administration patrols, and the country, under some form of control exercised by the 
Administration, was· increased from 34,656 square miles t0.37,370 square miles. A special 
patrol was organised,to explore the area south of the Sepik river between Mount Hagen and 
the Dutch' border ; it commenced operations on March 1oth, 1938. The patrol has completed 
its work and is now returning to headquarters. The enumerated native population at June 
30th, 1938, was 581,342 as compared with 542,394 at June 30th, 1937· The non-indigenous 
population increased from 5,897 to 6,283. Arrivals exceeded departures by 336 and births 
exceeded deaths by fifty.' 

Education. - . 
European, Chinese and native schools were maintained during the year ; 2,530 schools 

~including 2,282 village schools-were maintained by the several religious missions operating 
in the territory. Administration expenditure on native education amounted during the year 
to·· [6,726. 

Public Health. 

The expenditure of the Department of Public 'Health totalled £89,363, as compared with 
£87,531 during 1936/37. The work during the year was chiefly of a routine character, 
supplemented by special work in 'connection with certain diseases, notably malaria and 
pneum9nia. European cases treated numbered 1;924, native in-patients 16,065, and native 
out-patients 14,525. The campaign against frambresia was actively continued, 55,595 injections 
of novarsenobillon being given. Medical patrols were maintained in all districts, and nine 
new medical base posts established. Infant and maternal '1\-elfare formed an important branch 
of the Department's activities. The number of lepers in the Anelaua Leper Station at the 
close of the year was 445, as compared with 509 at the beginning of the year. 

Agriculture. 

· Investigations into plant diseases and pests, inspection of European plantations and 
native groves and advice to planters and natives, were amongst the principal activities of the 
Department of Agriculture. At the close of the year, plantations numbered 464 as compared 
with 462 at July 1st, 1937, the total areas being respectively 200,768 hectares and 197,230 
hectares. 

'Native Labour. 

The Administration continued its close supervision of all phases of native labour, and. 
conditions generally were satisfactory. At the end of the year, 41,849 natives were employed 
under indenture, as compared with 40,259 at the beginning of the year. Of those whose 
contracts expired during the year, 5,581 signed contracts for re-engagement for terms from 
one to three years. The death rate of indentured labourers for .the year was I-45%· 

Commerce. 
The exte~nal trade of the territory amounted to £4,591,327 as compared with [4,700,~95 

in the.previous year, exports of gold totalling [2,028,980 as compared .with [2,020,667 dunng 
1936/37. A marked decline in the prices obtained for copra resulted m the value of exports 
of copra totalling only £847,734, as compared with the previous year's figure of £1,231,309. 
Imports totalled [1,610,967 as compared with [1,3II,623 during 1936/37· 

Finance. , 
The year closed with a surplus of [59,692 as compared with £61,906 at the close of the 

previous year. Revenue and expenditure were respectively [5o6,398and [508,613 as compared 
with the previous year's figures of [481,070 and [46o,n8 respectively. At the close of the 
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vear, tenitorial currency in .circulation was a total value ?f £l63,513.. An expen.diture of 
{4o,ooo in connection with the eruption at Rabaul was mamly responstble for the mcreased 
expenditure. The public debt was reduced by £7,865 to £31,514 . 

. Land Surveys, Mi11es a11d z;"orests. 

There was considerable activity in regard to the se3:rch fo~ petroleum in the territo.ry. 
After the close of the year, a revised ordinance was passed. m ·rel3:hon to petroleu.m prospectmg 
and mining under which the conditions were liberalised wtth a vtew to encouragn~g. the s~arch. 

The appointment of two forest officers during the year enabled the Admtm_strahon .tQ 
proceed with its forest policy, for which provision was made by the Forest Ordinance and 
Regulations passed during 1936/37· 

Public Works. 

There was considerable activity in connection with public works; and the expenditure 
during the year ~as £100,963 as compared with £95.451 during the preceding year. 

I would mention the following matters of special interest that have ot;curred since the close 
of the year under review : 

Penetration and Control. of the Territory. 

Steady progress has been made by the Administration in the consolidation of its influence 
in uncontrolled areas, and it was found that an area of r,85o square miles in the Sepik district,_ 
and other smaller areas in the Madang and Morobe districts, had reached a stage at which i.t 
is possible to permit the entry of Europeans to those areas. Consequently, the proclaimed 
uncontrolled area was reduced. I have marked on a map of the territory the areas involved, 
so as to indicate the extent of this action. 

Finance. 

The finance statement to December 31st, 1938, showed a considerable decline in the surplus 
funds of the Administration from £59,692 at July rst, 1938, to £21,347 at December. 31st of 
that year. I have recently been advised that the decline has continued, and that the funds 
have been reduced to £758 at March 31st, 1939· 

V olea nolo gical 0 bservatory. 

Steps are being taken to equip and staff a volcanological observatory at Rabaul which is 
expected to be in operation towards the end of this year. 

Gold-fields Road. 

It has been decided to construct a road from the coast. to the gold-fields, and detailed 
surveys are now proceeding. · 

Combined Administration. 

The question of the possibility of establishing a combined Administration for the territories · 
of Papua and New Guinea is being investigated. . 

The CHAIR~AN thanked Mr. Halligan for his statement. 

In reply to a questio~ asked by M. Rappard, Mr. HALLIGAN explained that, since 1922, 
he had visited the territory almost every second year, for periods extending up to six months, 
carrying out tours of inspection on each occasion. His permanent post was, however, at 
Canberra. 

MAP OF THE TERRITORY 

In ~e_ply to a request by Lord Hankey, Mr. HALLIGAN expressed his willingness to suggest 
the·addtbon of a·map to each annual report, to facilitate its examination by the Commission .. 
H_e 3:dded that the latest map of the territory was dated 1934, but a new one was expected · 
wtthm the· next year or two. · 

STATUS OF THE TERRITORY : RUMOURS CONCERNING ANNEXATION : PROPAGANDA 

M. VAN AsBECK drew the accredited representative's attention to certain recent Press 
reports of pressure exerted on the Government of Australia for the annexation of the territory. 
He was glad that the pressure had so far· been resisted~ What was the view of the White 
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population on that topic ? Did individual Europeans or organised bodies press for annexation ? 
Was the movement the consequence of any external threats ? · 

Mr. HALLIGAN replied that the bulk of the population, whether native or white · was 
entirely content with the mandatory regime. The attitude of the Australian Govern'ment 
had been perf~ctly clear and firm throughout. The q_uestion. of annexation had at no stage 
even been cons1dered. He had no knowledge of any bod1es spec1fically organised for the purpose. 
of pressing for annexation. 

M. RAPPARD noticed. with satisfaction that the Governor-General's message to the 
Administrator, at the conclusion of his recent visit to New Guinea, had explicitly stated that 
"the. sacred trust imposed by the mandate is being faithfully fulfilled" (paragraph 2, page 9 
of the report). Was that reference to the mandate designed to remove certain doubts or 
did it merely confirm administrative reality ? . ' 

Mr. HALLIGAN replied. that the reference in the Governor-General's message was merely 
a recognition of the facts. The utterances connected with annexation were subsequent to . 
the Governor-General's visit. 

Replying to a further question from M. van As beck, Mr. Halligan added that he was aware 
that certain organised bodies-for example, the New Guinea Mining Association and a number 
of commercial organisations-had held a meeting in the course of which annexation was urged. 
Those bodie:;; were not without importance, and their views could not be overlooked. He 
repeated, however, that the Government's attitude was entirely firm and ~hat it was not 
proposed to examine the question of .annexation at all. 

M. G~RAUD asked, in that connection, whether any propaganda for the return of New 
Guinea to Germany had been noted, and whether the movement in favour of annexation might 
not be a reply to Germany's claim for the return of her former colonies. 

Mr. HALLIGAN had no knowledge of any propaganda by any foreign country. The 
explanation of the agitation suggested by M. Giraud might, however, quite credibly be the 
right one.· 

SUGGESTION FOR THE ADMINISTRATIVE AMALGAMATION OF NEW GUINEA WITH PAPUA 
QUESTION OF A NEW SITE FOR THE CAPITAL CITY 

M. VAN AsBECK, turning to the suggestion for the administrative amalgamation of New 
Guinea with Papua, noted that a committee was at present considering the proposal. Until it 
reported, little could usefully be said on the subject, but he assumed that the Commission could 
rest assured, in the event of amalgamation being carried through, that the terms of the· 
mandate would continue to be fully respected. 

Mr. HALLIGAN said that he could reply categorically in the affirmative. 

Lord HANKEY enquired as to the proposed transfer from Rabaul of the capital of the 
territory. Was a decision likely to be postponed until the Committee on amalgamation had 
reported ? Were the authorities satisfied as to the adequacy of the evacuation scheme in the 
meantime ? If the capital were removed elsewhere, was Rabaullikely to subsist as an important 
commercial centre ? 

·Mr. HALLIGAN replied that the committee that had been appointed to investigate and 
_report on the question of a combined Administration for Papua and New Guinea had been 
asked to advise also as to a possible site for the administrative headqu·arters of a combined 
Administration, or alternatively a site for the New G11inea headquarters if amalgamation 
should not be recommended. 

The scheme for the- evacuation of Rabaul was considered entirely adequate. Since the 
volcanic eruption in 1937, weekly inspections had been carried out to guard against any 
further danger. In addition, an observatory was now being erected, and that would make 1t 
even more certain that the inhabitants would not again be caught unawares. 

• Rabaul was a convenient centre for the copra trade and other commercial activities. 
The number of Europeans permanently residing there was between 700 and Boo. If the capital 
were transferred elsewhere, some 250 persons (officials and theirfamilies) would leave Rabaul; 
the balance of the white population would probably remain, as the town was bound to keep 

. its commercial importance. 

M. RAPPARD first paid a warm tribute to the generous attitude of the Lieuten~nt-Governor 
of Papua at the time of the catastrophe in 1937 to which reference was made m the report 
(paragraph 296, page II6). . . 

Whether amalgamation was carried through or not, there "\\'Ould have to be, w1thm the 
territory of New Guinea, some capital city or local administrative headquarters. He was 



- l44 

therefore not quite clear as to why the possibility t~at amalgamat~on might be decided upon 
should affect the question of the choice of a new site for ·the capital. Could the accredited 
representative make that matter clear ? . ' 

1\Ir. HALLIGAN recognised that the two issues _were not abs?lutely inter-r~l3:ted, , A 
committee had investigated the question of the selection of a new Site for the a<l:mimstrahve 
headquarters of New Guinea, and had recommended that Lae should be the Site and that 
Salamaua should .be the port for the administrative headquarters as well as for the gold
fields. The Government had found that proposal unacceptable and, after the M~nister in 
charge of Territories had visited the territory under mandate, the Government decided that 
Salamaua should be the site for the administrative headquarters, as well as the port. There 
was considerable opposition in the territory to th~t proposal, and the mat~er was ~ot ca~ried 
further .. Opportunity had been taken of the appomtment of another committee to mv~shgate 
the matter of a combined administration for Papua' and New .Guinea further to revieW the 
question of the selection -of a site for the administrative headquarters either for a combined 
administration, or for New Guinea separately if a combined administration should. not be 
favoured. That committee would examine every factor and do its best to sound opinion before 
making a recommendation. 

Mlle. DANNEVIG enquired as to the reasons for advancing the proposal of amalgamation. 
Were they connected merely with a desire to achieve economy in administration, or were there 
further motives for the proposal ? 

Mr. HALLIGAN thought that he could best answer that question by handing to the 
Commission a copy of the terms of reference of the committee on amalgamation. 

(The document was accordingly handed to the members of the Commission.) 

INTERNATIONAL CONVENTIONS 

Count DE PENHA GARCIA referred to the list of international Conventions given on page 
I32 of the report and asked whether any of (hose instruments were of special interest to the 

• j. . tenntory. · 

Mr. HALLIGAN replied that many of the Conventions were of theoretical interest, and that 
there had so far been very little practical application of their provisions. 

ORGANISATION OF THE ADMINISTRATIVE SERVICES : INSPECTIONS 

1\I: RAPPARD enqu~red as to the.mechanism for.the conduct of the territory's affairs. The 
accredited representative was descnbed as Officer m charge of the Territories Branch of the 
Prime Minister's Department of the Commonwealth of Australia. M. Rappard noticed however 
that there was also a Minister in charge of Territories. ' ' 

Mr. HALLIGA~ explained that the Territories Branch, of which he was in charge, had sole 
control of the tenntory under mandate, under the.authority of the Prime Minister. The latter 
had, however, 'de~egate~ ~is a,uthority to another member of the Cabinet in respect of that. 
branch of the ~nme Mimst_er s D_el?arti?-ent. That explained why there was a Minister in 
~harge of a sectiOn o~ the Pnme Mimster sown Department. At the present time the Minister 
m charge, Mr. Perkms, had. ~o, other public office. under his authority ; his predecessor, . 
Mr. Hughes, had also been Mmister for External Affairs. · 

· M. RAPPARD asked for information regarding the status of " exempt " officers and 
employees (page II of the report). · . 

_He also asked_ whethe_r Mr. Chinnery-the Director of District Services and Native 
Affairs-was returmng to his· post (paragraph 70,.page 32 of the report). . 

Mr. HALLIGAN explained that exempt ·officials were in an intermediate, semi-permanent 
grad~, and ~hat they did not fall under the operation of the regulations applying to permanent 
pubhc officials. · · 

As regards M~. C?innery, that official ?ad, after nine months' leave. ~f absence, been 
seconded for service m ~he N~rther~ Tenntory of Australia with a mission sent by the 

.Depart'!lent of the In tenor to ~nveshgate . the question of the control of aborigines. On 
concludmg that task, he was bemg attached to the Department of the Interior as Adviser to 
t~e Commonw.ealth Government _on Native Affairs. He was at present stationed at Darwin, 
NfortNhern T_enntory. H_e would .still be able to give advice on matters relating to the territory 
o ew Gumea from hme to time. . · 

It :\lt.hRAP
1

PARD sahid that _it would be a matter for great regret if M.r. Chinnery's services were 
a oge er ost to t e terntory. . · 
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M. GIRAUD asked whether there were, either at Canberra or attached to the Administrator 
in th_e ~errit?ry, any official~ specially charged With the duty of inspecting on -the spot the local 
adm1mstration of New Gumea, or whether the proper working of the administration was 
measure_d according to the reports of district officers. 

- Mr. HALLIGAN replied that inspections of all districts were frequently carried out by the 
heads of all the Departments and by the Administrator himself. . 

QUESTION OF THE TRANSFER OF OFFICIALS TO PRIVATE ENTERPRISES 

M. VAN AsBECK recalled that, in the past, 1 there had been a regrettable tendency for 
officials to abandon the public services and go into private employment. Was that tendency 
still as marked ? 

Mr. HALLIGAN_ replied that _fortunately ~t had ~nly been a temporary phase. In the days 
when new plantations were bemg opened m considerable numbers and new gold deposits 
discovered, the temptation to seek riches through private initiative was very great. Now, as 
the report showed (page 13), the number of vacancies occurring in the public services was 
only normal. · 

--
ADMINISTRATION : QUESTION OF EMPLOYING EDUCATED NATIVES IN THE ADMINISTRATION : 

METHOD OF SELECTION OF NATIVE OFFICIALS. 

M. VAN AsBECK referred to a question put by Lord Hailey • a year previouslyregarding 
the rather heavy expense invo~ved in selecting even minor officials and persons in subordinate 
posts fro_m among Australians. The present report (page II) showed that the number of native 
officials in subordinate positions was still extremely small. Was there nohope of an improve
ment in that respect in the near future, and was it the Administration's policy gradually 
to increase-the number of native officials? He again laid stress on Lord Hailey's point that the 
saving would be very considerable. 

Mr. HALLIGAN said that it was the policy of the Administration to employ educated 
native officials whenever it could do so. Some progress had been achieved, but progress was 
necessarily slow, as the number of suitable native candidates was still extremely small. It 
was true that even carpenters employed by the Administration came from Australia; there 
were, however, only six in the table in the report, and those were master carpenters in inde
pendent charge of specific jobs. Each doubtless had a number of native assistants working 
under him, but none of them was competent to take charge without supervision. 

M. vAN AsBECK. thought that it might be useful if in subsequent reports some estimate 
could be given of the numbers of native officials, etc., employed, and the capacities in which 
they were employed. 

Mr. HALLIGAN undertook to see that that should be done. 

Mlle. DANNEVIG suggested that the slow rate of progress in that connection might be due 
to the disappointing rate of growth in the education activities of the Administration. She 
knew of no territoty under mandate in which native education progressed so slowly. 

· Mr. HALLIGAN replied that the connection doubtless existed. The· deciding factor w~s· 
however, the capacity of the natives to absorb knowledge and to beco~e educat~d-a capac1ty 
which was still very low and which explained both the slow progress m education proper and 
the absence of any considerable numbers of educated natives able to enter Government 
employ. 

M. VAN AsBECK enquired as to the method of selection of the native officials referred to 
in paragraph 68 on page 32 of the report. · · 

.. Mr.- HALLIGAN explained that the "luluais" (gr~up leaders) and "tultuls" (messengers) 
were selected ·by the Administration from among the inhabitants of the village concerne~, but 
With full regard to the views of the village. The " paramount chiefs " were also appomted 
by the Government ; they were, however, Government officials in the strict sense, and in no 
way_ comparable to the hereditary chiefs foun? in African territories. 

1 See :Minutes of the Thirty-first Session of the Commission, page 151. 
• See :Minutes of the Thirty-fourth Session of the_ Commission, page 175. 



NATIVE COUNCILS 

M. VAN AsBECK referred to the activities of the na~ive councils. In paragraph 69, page_32 
of-the report, it was said that, in many cases, the offic!a~s of t_he council~ were no:v acceptmg 
a good deal of the responsibility for the internal admim~trat10n of. their respective gr~mps. 
Were those officials natives ? Were any records of meetmgs of natlve counclis kept ; if so, 
might the Commission be supplied with specimens ? _ 

Mr. HALLIGAN replied that the officials referred to were natives. _Tlie w~t~s wh? attended 
meetings of native councils merely gave advice and to<?.k no ha~d m admmistratlOn. -

He did not think that full records of ~eetings of nat~ve counc~ls were k~pt_, but urtdertoo_k 
to forward any material that might be available. The nabve counclls 'Yere st~ man embryomc 
stage, .the general level of administrative competence among ~he natives bemg very low. 

RESTRICTIONS ON IMPORTED PUBLICATIONS 

M. VAN AsBECK enquired as to the nature of the books, p_er!odicals; etc .•. the entry of 
which into the territory the Administrator. had power to prohibit under Ordmance No. 27 
of 1937 (paragraph 21, page ~4 of th~ report). ~urely_ ver_y f~w nati_ves were able to read
unless, of course, the papers m question were wntten m pidgm-English . 

. 
Mr. HALLIGAN undertook to make enquiries. ·A few natives were ·able to read English, -

but they were the exception. . . . 
Replying to a question asked by Lord Hankey; he added he did not thmk it was a custom 

in the territory for an educated native _to read to groups of_ il).iterates. 

PENETRATION AND CONTROL OF THE TERRITORY THAT: PATROLS-: QUESTION OF RECRUITMENT 
- AND CONDITIONS OF LABOUR 

Count DE PENHA GARCIA observed that a considerable part of the territory was as yet 
uncontrolled. What was the status of the inhabitants of those regions ? Was it in theory 
the same as that of natives in the controlled areas ? 

Mr. HALLIGAN replied in the affirmative. The natives in the uncontrolled areas had never 
set eyes on white men. As penetration- proceeded and they made acq)laintance with white 
civilisation; their status became de facto that of natives in the controlled areas. 

Mlle. DANNEVIG asked if it was still expected to find large populations within the areas 
to which Europeans had not yet penetrated. 

. Mr. HALLIGAN replied that the last large unexplored section in New Guinea. was that 
~dpc~nt to Pa_Pua and Dutch Gu~nea, through which a patrol had recently travelled. He had 
little mformat10n on the population of that area, as the patrols' report had not yet come to 
hand; at all events, that was the last area in which a large native population was likely to 
be present. - - : 

M: VAN AsBECK ref~rred _to an observation made by the Commission, in its report to the 
Council on the _work of its t~irty-fourth session, 1 with regard to the views of the mandatory 
Po:v~r. concermng the possible advantages of opening up uncontrolled areas to European 
achVIhes as soon as they were brought under control. 

_In_ th~ report under review (page 144), the Administr_ation's policy was described as 
co~sishng i!l a grad~al process of establishing effective control, the entry of Europeans not 
bemg pen~ntted until after a certain stage had been reached. 

He_ Wished to thank the mandatory Power for that information, which was quite clear 
and satisfactory. It appeared, however, from the figures given in paragraph 67 (page 32 of 
~he repo~t) as compared with those given in the report for 1933/34 (page 24), that the total 
mc:rease m the new areas broug~t under control or influence between 1934 and 1938 was some
thmg sho:t of 1?,000 _square _miles. That figure ~as small when compared with the 40,000 
square miles which shll remamed uncontrolled ; If the same rate were maintained, it would 
?e so~e twenty years before the whole territory was controlled. Was it the Government's 
mten~10~ to accelerate the process ? Did the sending of an expedition to the Mount Hagen 
area mdicate that quicker progress was now intended ? 

1 See Minutes of the Thirty-fourth Session of the Commissio~. page 2JO. 
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Mr. HALLIGAN reminded the Commission that it had been informed a year previously 1 

that much of the uncontrolled area had been flown over and surveyed from the air. Most of it 
was exceedingly mountainous and the population was thought to be very small. Admittedly 
the process of penet:3:tion wa_s a slow one. It required not only time but also money ; th~ 
Mount Hagen expedttion, for mstance, had cost over £Io,ooo. He would say that in general 
the addition of new area~ to the controlled territory ~as not a mere matter of fig~res ; many 
dangers had to be taken mto account. At the same time, the rate of progress was quite likely 

·to increase as years went by. He might perhaps be allowed to add that in the first few months 
of I939, some I,Boo square miles had been added to the controlled area . 

. 
M. VAN Asl3ECK referred to the means of control in new areas and to the establishment 

of a series of base camps on the Sepik river, a system described in the report (paragraph 53 
page 26) as markedly successful. He noted that each camp was in the charge of a selected 
native constable trained for the purpose. Was that official a native· to the locality, or was he 
brought in from elsewhere ? ' 

Mr. HALLIGAN said that, in most cases, the native constable came from some other area 
where he had already acquired experience. He would communicate with the natives in his 
new post either through interpreters or in pidgin-English. 

· M. VAN AsBECK thought it only right that he should pay a warm tribute, in which he felt 
certain his colleagues would join, to the high sense of duty and sacrifice displayed by all 
officials, both natives and whites, in the territory, in the face of considerable dangers. He 
considered their reports most impressive. 

_ . ~- GIRAUD said that he understoo~ ~rom a previous remark of the accredited represen-
tatives that the full report of the expedttion to the Mount Hagen area was not yet available. 
Had the expedition found the area to be inhabited to any ~onsiderable extent, or not ? 

Mr. HALLIGAN said that he was in possession of a progress report from the leader of the 
expedition which he would circulate to the members of the Commission. 

Mlle.'DANNEVIG asked whether any recruiting of labour was allowed in uncontrolled or 
partly controlled areas. -

Mr, HALLIGAN replied that none was possible in uncontrolled areas since only officials 
were allowed to enter those areas to the exclusion of other persons. -
_ Regarding partly controlled areas-certain parts of the areas classed as " uncontrolled " 

were under a sufficient degree of control to permit the entry of Europeans under permits issued 
by the Administration. Recruiting might be permitted in such areas. Where it was considered 
desirable in the interests of the natives, the Administrator used his power under Section 2I 

- of the Native Labour Ordinance to prohibit recruiting in certain areas, even in fully controlled 
areas. ' 

Mlle. DANNEVIG referred to an allegation made in the _Australian House of Representatives 
in October I938, that "what might be termed a system of slavery" exis.ted in th~ ter~itory. 
It was alleged that natives :were induced to take employment on plantations and m mmes at 
very low salaries, that they received a diet consisting entirely of sweet potatoes, and that 
recruiting officers supplied natives to employers for £Io a. head. . . . . 

The Minister, Mr. Hughes, was reported as not havmg categoncally demed those alle-. 
gations. Was she to understand that recruiting in the form described was tolerated ? 

Mr. HALLIGAN suggested that Mr. Hughes' reply referred mainly to a series of s_tatements 
not included in the extract from which Mlle. Dannevig had quoted. He felt convmced th~t 
the reply gave ilo grounds for believing that any form whatever of slavery was ~olerated m 
the territory, or that any irregularities in recruiting had been allowed to go unpumshed by the 
authorities. He would say quite definitely that that was the case, . 

Mlle. DANNEVIG suggested that the matter should be <;leared up and said she would be 
glad to find further information in the next report. 

The CHAIRMAN suggested that the question might be further considered under the heading 
of labour. · 

1 See Minutes of the. Thirty-fourth Session of the Commission, pages 163-166. 



DEVELOPMENT. OF A ROAD SYSTEM 

l\1. VAN AsBECK reminded the 'accredited representative that the. Commission hll;d felt 
it necessary a year previously • to submit an observation t? the Council o~ the reductlo~ of 
the credits allotted for road construction. The then accredited representative had explamed 
that aviation played an important function in opening up new areas. • The pre~ent report 
(page 144), however, showed that the Commission's com_m.ent h_ad been duly considered and 
that the value of roads was fully recognised by the Admm1strat~on. ~e noted (page 36) t~at 
thirty miles of new roads had been built in·the year under cons1derat1?n and some 300 miles 
of new bridle-paths provided. Expenditure on road developmei_It had mcreased from £14:.417 
in 1936/37 to £23,834 in 1937/38 (page II2). D~d that expend1ture cover the cost of bndle-
paths also, or merely the cost of road construction ? . . . · 

The report also referred (paragraph 318, page 121) to the bmldmg of a road from _Salamaua. 
to the Wau gold-fields, What would be its value as a means towards the extens10n ,of the 
Administration's influence, or was it designed merely to facilitate transport to and from the 
gold-mines ? · 

Mr. HALLIGAN explained that the increased cr~dits t? which M . .va~ Aspeck ha~ drawn 
attention related to roads only. The cost of openmg bndle-paths-wh1ch merely mvolved 
clearing the brush-was included in the· general expenses of the various districts, · 

The road from the coast to the Wau gold-fields was mainly intended to serve'the purposes 
of the mines. · · 

IMMIGRATION : QUESTION OF THE; SETTLEMENT OF JEWISH REFUGEES 

Mlle. DANNEVIG referred to proposals made for the settlement of exiled Jews in the 
territory. A question had been put in the Australian Parliament in November 1938 ; the 
reply of the Minister responsible had consisted in quoting the conditions governing the entry 
of Jews into Australia and into the territory of New Guinea. Those conditions seemed severe. 
Had any applications for admission beei::t received, and how had they been dealt with ? · 

Mr. HALLIGAN replied that no applications had been received frorh individuals. Schemes 
for the settlement of Jews in the hinterland of the territory had ·been considered, but the 
Australian Government had decided that it would not allow the block settlement of immigrants, 
either on the mainland or in the territory. · · 

Mlle. DANNEVIG exp1ained that she was not invoking the terms of th~ mandate-which, 
moreover, being a C mandate, imposed no obligation in the matter-in discussing the conditions 
governing the immigration of Jews. It was only in view of the plight of great numbers of Jews 
t~roughout the world, and of the difficulty in finding land on which they might settle, that she 
W1Shed to ask: whether some relaxation of those conditions might not be allowed in suitable 
cases, especially where there was land awaiting development. . · 

Mr. HALLIGAN could orily repeat that the Australian Government was opposed to block 
·settlement of immigrants. He would, however, convey Mlle. Dannevig's i:emaFk to the proper 
quarter. 

T~e .CHAIRMAN J;>Ointed out that it ~a~. in no way an observation submitted by the 
Comm1ss1on as a whole, but a personal opm10n advanced by Mlle. Dannevig on humanitarian 
grounds. 

PUBLIC FINANCE-: TAXATION ' 

. M. R~PPARD said that, according to the figures given in the report, the financial situation 
of the te~tory had not bee.n unfavourable in 1937/38 .. Expenditure had been heavier than in 
the prevwus year, but the mcrease was wholly ascribable to the volcanic eruption at Rabaul' 
and had been almost entire~y met by increased revenue. Only some £2,ooo had had to be
drawn from the surplu~ earned over from year to year and, generally speaking, there seemed 
to be no cause for anx1ety (paragraph 288, page 105 of the report). . . · 

. He had! however, read an extract from the Pacific Islands Monthly for March 15th 1939 
whtch d.escnbed a very different situation with regard to the second 'half of the yea; 1938' 
Expenditure was described as having greatly exceeded revenue, the deficit for the six month~ 

1 See Minutes of the Thirty-fourth Session of the Commission, page 2 30. 
'lbtd., page 165. . 



-149-

amounting. to £34,~87. The a~ticle spoke of the urgent need for a thorough investigation, 
a~lege~ laVIshness m the spendmg departments, and altogether described a most disquieting 
Situation. How much truth was to be attached to that journalistic report, which was couched 
in terms definitely hostile to the Administration ? · 

Mr. HALLIGAN said that the surplus carried over on June 3oth, 1938, had in fact been 
halv~d by the end of the ~ear. R~venue had fallen sharply in.that period, chiefly under the 
headmgs of Customs (receipts haVIng been abnormally heavy m the preceding period owing 
to replacements at Rabaul) and in postal services. Low copra prices had also affected revenue 
adversely. Expenditure had meanwhile risen, especially under the head of equipment for 
the police forces and the prisons, public health and native affairs. 

M. RAPPARD said that clearly the financial situation had Eleteriorated. He hoped that 
a remedy would not be sought in the direction of reduced expenditure on useful public services. 
But, as the situation might quite soon become serious, he wondered whether the Administration 
had considered raising further revenue by imposing a direct tax on the non-native population. 
He realised that in a territory being actively developed, every inducement had to be offered 

. to attract white settlers and entrepreneurs. Little by little, however, that need became less 
urgent and there came a time when it was only fair to levy direct taxes on a section of the 
population which was drawing much profit from its activities in the territory concerned. 

Mr. HALLIGAN explained that a business tax had been levied 1n early years, but that it 
had been abolished in 1925, after which the Administration had relied mainly on revenue 

. from Customs duties and gold royalties to meet its expen'diture. M. Rappard was right in 
saying that the moment would soon come when means of raising additional revenue would have 
to be considered. He wauld add that, at March 31st, 1939, the territory's surplus, which had 
amounted to [59,692 on June 30th, 1938, had fallen· to little more than [700. The review of 
the financial situation which M. Rappard urged would therefore have to be undertaken very 
soon. 

M. RAPPARD said that this additional piece of information revealed a serious situation. 
In the financial year 1937/38, in spite of very heavy additional expenditure, only [2,ooo had 
had to,be withdrawn from the surplus. In the following nine months, over £5o,ooo had been 
eaten up for no compelling reason. He very much hoped that relief would be sought on the 
revenue side of the budget, and that there would be no cut in the 'essential services. He 
repeated that in the circumstances, there appeared to be every reason for considering the 
levying of a direct tax on the non-native population. · · 

M. Rappard asked why the native labou~ tax had been remitted for a -further period of 
twelve months as from July 1938 (paragraph 291, page 107 of the report). 

. 
Mr. HALLIGAN said that that measure had been taken to relieve planters, in view of the 

low prices obtained for copra. 

Mil~. DANNEVIG asked why.the'education tax had not been levied since 1933· 

Mr. HALLIGAN explained that the tax had- formerly been levied both on natives and on 
employers. As regards the latter, it had then been converted into the native labour tax. At 
present, as the report explained, no collection was made either from natives or from employers. 
In earlier years the yield of both taxes had been paid into a trust fund used for educational 
purposes. Exp~nditure under th,e head of education was now met out of the general revenue 
of the territory._ 

· Mlle. DANNEVIG observed that expenditure on education had nevertheless fallen after the 
change. 

Mr. HALLIGAN pointed out that there was ~n increase in 1937/38 as compared with 1936/37 
(page II5 of the report). 

M. VAN AsBECK pointed out that, according to Press reports, a loan of £150,000 was 
floated to meet the cost of the new road from the coast to the gold-fields. It had been alleged 
in the. Press that, despite that loan, the territory would have to meet additional charges ~s a 
result of building the road, and that the population was likely to suffer from the undertakmg. 

Mr. HALLIGAN replied that tlie cost of the road would be met .au~ of the loan, .to which 
non-natives and undertakings established in the territory had been InVIte~ to subscnbe unde~ 
the guarantee of the Commonwealth of Australia. The loan was for a penod of fifteen years, 
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funds for the payment of inte~est and amortisation would be raised by mean~ of a toll charge 
on the users of the road. There would therefore be no direct charge on the ternt?ry's finances ; 
only the cost of maintenance would have, in later years, to be. met out of ordmary revenue. 

ECONOMIC SITUATION : IMPORTS AND EXPORTS : AGRICULTURE 

l\1. GIRAUD noted that, taken as a whole, the economic situation of the ter:itory, V.:hile 
not quite -so favourable in 1937/38 as in the previous year, nevertheless still remamed 
satisfactory. . . . . . . - · . 

As regards agriculture, the pnncipal product exported-n~mely! copra, showed a shght 
decrease in weight (about 4%)._ but a very marked decr~ase ~n pnce. Cocoa and coffee, 
secondary products, showed a still more marked decrease m pnce. . · 

Mining was still active. The quantity of gold exported was greater by IO% than m !he · 
previous year, but the total value remained about the same; the report gave as an explat;abon 
of that fact, that the metal extracted from certain mines contained a large proportiOn of 
silver (paragraph 314, page 121 ilf the- report). As before, almost all the gold produced came 
from the deposits in the Morobe district (paragraph 3II, page 120). 

As regards _external trade, the report showed that imports had increased in va~ue by 23_%. · 
whereas exports had decreased by 12% (paragraph 266, page 93 of the report), thi~ reductH~n 
being largely due to the lower market prices of local agricultural produce. The mcrease m 
imports was due very largely to larger imports of mining machinery, which had incre~ed 
in value from {39,000 in 1936/37 to £263,000 in 1937/38 (page 97 of the report). The Umted 
States of America was the principal suppliers of these goods, so that its share in !he impo;t · 
trade to the territory had increased greatly-from x6% to 27%- As a result of the mcrease m 
imports and the decrease in exports the considerable difference which had existed between the .. 
two was appreciably reduced. The excess of exports over imports, which, in i936/37, had 
been in the proportion of ISS%, had dropped to 85% in 1937/38. · . 

Last year, 1 M. Giraud had thought it necessary to draw attention to the interest to the 
territory of the development of rice production, seeing that- it was obliged, at present, to 
import large quantities of that article from. abroad in order to meet its consumption 
requirements (the value of the rice imported in 1937/38 had exceeded £9o,ooo) (page 94 of the 
report). :rhe present report said that this cultivation had not made any progress, but that 
steps had ·been taken to encourage and interest the· natives therein (page 143). Was there 
reason to hope that results would be achieved in that connection in the years to come ? 

Mr. HALLIGAN replied that the Administration had made considerable efforts to increase 
rice production ; seeds had been imported and tested .in a number of suitable areas. 
Unfortunately, the natives were reluctant to grow rice, as the labour of husking by primitive 
methods did not appeal to them and it was difficult to wean them from their old customs 
regarding agriculture. It was principally for that reason that most efforts had failed in the 
past. It wa,s hoped, however, that rice cultivation on a considerable scale might be commenced 
on Rook Island, where the natives appeared to be interested, and where the natural conditions 
were particularly suitable. . . 

CATTLE 

Count DE PENHA GARC~A then drew attention to Proclamation No. 41, reported on page 
49 of the report, under which no cattle, horses, etc., couldbe imported into the territory 
from another country;except from a small number listed in the Proclamation and then only 
from selec!ed ports .. That prohibition appeared very sweeping, .and he would be glad to 
know why It had been Imposed. Had the countries concerned b~:en consulted ? Was the measure 
merely temporary, and had it resulted in economic loss to the territory ? · 

Mr. HALLIGAN re~lied that the prohibition had been imposed in accordance with a similar 
st~p take_n by Australia .. The reasons were purely technical and were connected with certain 
amm~ diSeases. He believed that there had been consultation with the countries concerned. 
No disadvantages ensued for the territory, which was still able to obtain the limited numbers 
of cattle, horses, etc. it required from the exempted countries. He undertook to make enquiries 
as to the duration of the measure which, he repeated, had been adopted for purely technical 
reasons. 

1 See Minutes of the Thirty-fourth Session of the Commission, page 172 • 
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EIGHTEENTH MEETING 

Held on Monday, June 19th, 1939, at 3.30 p.m. 

~ew Guinea : Examination of the Annual Report· for 19S7f38 (~ontinuation). 

Mr. Halligan came to the table of the Commission. 

DocuMENTATION 

Mr. HALLIGAN handed over to the Commission, for its informatio~, a certain number of 
documents (see Annex 1). · . . 

AGRICULTURE (continuation) : IMPORTS AND EXPORTS (continuation) 

M. GIRAUD said that the To-urists' Guide, published by the territory, drew attention 
(page 198) to the great possibilities of sugar-cane planting, for which a vast area of New Guinea 
was apparently" particularly suited. . 

Sugar, it was stated, was a native product and several of the best varieties of cane in cul
tivation we~e indigenous to New Guinea. Why had no undertakings been set up hitherto for 
the production of sugar ? Were there local difficulties of a practical kind, or were prospective 
planters deterred by possible difficulties in connection with export in view of the state of the 
sugar market.? 

Mr. HALLIGAN !eplied that the only difficulty was the difficulty of marketing. No sugar 
was at present cultivated in New Guinea. Proposals for its cultivation in Papua had been 
considered; but the project had had to be abandoned in t~e absence of markets. 

M. GIRAUD put the same question in regard to the oil-palm. Oil-palms had been very 
successful in the Netherlands Indies, The Tourists' Guide said that in the territory the area 
suited to oil-palms was even more extensive than that suited to coconut-palms. 

Mr. HALLIGAN remarked that, since the Jail in the price of copra, the Department of 
Agriculture had done everything in its power to encourage the cultivation· of other crops ; 
but there had been little or no response lip to the present. . . 

M. GIRAUD asked whether the prospects for the marketing of copra, cocoa and coffee 
were improved. 

Mr. HALLIGAN did not anticipate any immediate improvement. 

M. GIRAUD drew attention to the high import figure given for textiles on page 95 of the 
· report. According to the table on that page, the total import of textiles was £95,652, as com
pared with £61,154 in the previous year. Similarly, in the case of the item " Apparel and 
Attire", the imports for the present year were given as £35,886, as compared w1th £33,802 
for. the previous year. What was meant by the item " Textiles" ; were those imports for 
European or for native use ? The figures would be interesting, if they showed an increase in 
the use of cloth by the natives. · 

. Mr. HALLIGAN replied that the expressions " Textiles" and " Apparel and Attire" were 
generic terms. The use by natives was limited. The more developed nativ~s wore sh~rts 

. and shirts ; but the majority used only lava-lav~s. Blankets would be another 1tem of textiles 
largely used by the natives. 

M. GIRAUD noted that paragraph 238 (page 87. of the report) referred to " small copra 
driers . . . erected by a number of native comll!-unities" in the Gazelle Peninsula. 'Y~at 
were those communities ? Were they merely nabve villages or other natural commumbes, 

. or were they in· the nature of associations or co-operative organisations fon~ed by those w~o 
operated the driers ? Were there any organisations of that type-at least m the embryomc 
stage-among the more highly developed natives ? 

Mr. HALLIGAN· answered that they were not an organised asso.ciation, but a group of 
natives in the neighbourhood of Rabaul. 
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M. RAPPARD welcomed the figures given in paragraph ;.76: page 103 of the report, of the 
value of exports from the territory to various countries dunng the years 1936/37. and 1937 j38. 

He was surprised to note the absence of_ any exports for the year 1937/38 to the Umted 
States of America. Similarly, there was a fall, m tJ:le case of exports to Denmar:k, from £169,s66 
in 1936/37 to nil in 1937/38. Why was that ? · 

Mr. HALLIGAN answered that the. exports in both cases were no doubt entirely of copra .. 
The market for copra from New Guinea was highly fluctuating: the copra had to be marketed 
wherever a market could be found. . 

In reply to a further question by M. Rappard, he explained that the absence of any 
change in the figure of exports to Australia was due to the fact· that almost all. those 
exports were exports of gold. 

IMMIGRATION. 

M. GIRAUD r~marked that the Pacific Islands Monthly for ApJ;il 1939 referred to the restric
tions on the entry of Japanese commercial travellers into New Guinea, and stated that the 
Japanese Consul had asked the Administration to remove, or relieve, the restrictions in 
question. 

Mr. HALLIGAN replied that the entry of all foreigners was regulated by the immigration 
laws. Commercial travellers or traders were admitted subject to certain restrictions. Repre
sentations had been made in the case referred to, and were now under consideration. 

SAVINGS. BANKS 

M. GIRAUD was interested by the figures in paragraph 6o, page 29 of the report, with 
regard to savings bank deposits by natives in the New Britain district. He would be glad if 
similar information could be supplied each year for the whole of the territory as a guide to the 
progressive development of the natives. · 

Mr. HALLIGAN promised to provide information for the whole of the mandated territory 
as far as possible. The figures iri paragraph 6o related only to natives in the neighbourhood 
of Rabaul. · · -

jUDICIAL 0RGANIS.ATION : PRISONS 

M. VAN ASBECK observed that of the 672 natives serving sentences in prisons on June 
30th, 1938, forty-nine had died (paragraphs 349 and 3SO, pages 129 and 130 of the report). 

Mr. HALLIGAN had no information as to the circumstances. The number of deaths of 
prisoners in the previous year was thirteen. H.e would make enquiries on the point. . 

Mlle. DANNEVIG asked for fuller particulars of the " assaults on natives " recorded in 
paragraph 28, page 16 of ·the report. 

Mr. HALLIGAN said that the heading covered minor and major assaults The majority 
would be minor assaults. He had not heard of any serious cases. · 

Mlle .. DANNEVIG asked for particulars of the cases of " indecent assault on female " 
record~d m paragraph 27, page IS of the report. Were the assaults mentioned in that table 
on natives or Europeans ? 

Mr. HALLIGAN did not know, but promised to enquire. 

. . 
M. RAP~ARD observed from paragraph ros, page 41 of the report that " one European 

w~ found guilty o!, unlawfully killing~ native and w~s sentenced to two ~.onths' imprisonment 
With hard labour . No further particulars were giVen in the case. Some comment on the 
sentence would have been useful. . · · · 

Mr. HALLIGAN d~d not doubt that the court had taken all the circumstances into account 
H~ had not the de~ails of the case present in his mind, but would acquaint the Commissio~ 
With the full part1culars. · 
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PoLICE : PATROL OFFICERS 

Lord HANKEY observed a slight increase in the cost of the Police and Prisons Branch 
(page 109 of the report): Was that due to the increase in the number of the police ? 

Mr. HALLIGAN replied in the affirmative. The increase in the police followed on the 
extension of the opening-up of the territory. 

. The European police were only in the towns. Outside the towns, the patrol officers were 
entrusted with the policing of the districts. They were quite independent of the police force ; 
but they took native police constables with them when on patrol. 

· Lord HANKEY congratulated .tlie accredited representative on this chapter of the 
Administration's work. . 

DEFENCE OF THE TERRITORY 

Lord ·HANKEY observed that there" had been some discussion in the Commonwealth 
Parliament in November last on the subject of the defence of the territory. 

Mr. HALLIGAN said that the discussions had been purely hypothetical. No actual steps 
had been ~aken with a view to the defence of the territory. There had been some discussion, 
at a meetmg of white residents in Wau, of organising rifle-clubs and the like; but no action 
had been taken by the Administration or by the Commonwealth Government. · 

ARMS AND AMMUNITION 

Lord· HANKEY drew attention to the reference in paragraph 107, page 42 of the report, 
. to permits for natives under Ordinance No. 9 of 1938 "to use firearms to be issued to his 

employer only, but requiring the native while shooting for his employer to carry a duplicate 
of that permit." Were the permits confined to game shooting ? 

M;r. HALLIGAN answered that they were confined to shooting for food. 

Lord HANKEY was glad to notice that " firearms are registered annually " (paragraph 109, 
page 43 of the report). 

He considered that the whole of this section of the report (pages 42-44) was drawn up 
in a very convenient iorm, in as much as it- included convictions for offences recorded 
elsewhere. · 

. What was the offence recorded in paragraph 28 (page 18 of the report) " Using dynamite 
without a penpit " ? Was ~hat included-under Part V of the report, Arms, etc. ? 

Mr. HALLIGAN stated it was not included under Part V. The dynamite in question was 
used for fishing. 

ANTHROPOLOGICAL RESEARCH :· NATIVE CUSTOMS . 

Co~nt DE PENHA GARCIA said that the anthropological partic~lars recorded in paragraphs 
30 to 35, pages 20 to 23 of the report, were most interesting. It was curious to note the marked 
variations _in social conditions in certain tribes. He hoped those local particulars would be 
a feature of each year's report. The " world-wide interests " of the territory " as a field for 
anthropological research " would, he hoped, yield results which would be available for the 
Commission. 

Mr. HALLIGAN said that the results of the anthropological work in the territory would 
be made available for the Commission. ·The majority of the anthropologists in question were· 
working on behalf of Australian, American and other institutions, and did not report direct 
to the "Administration ; but their reports were published, and the Administration was able 
to secure copies. Available information as to such publications would be included in annual 
reports. · 

Count DE PENHA GARCIA was glad to note from paragraph 35, pages 22 and 23 of. the 
report, how the patrol officers were endeavouring to arrive at an understanding_of the ~ative 
by direct contact. He observed that paragraph.34, page 22, referred to the "big p~rt m ~he 
lives of New Guinea natives" played by "retaliation sanctions". Was any sp~cial action 
taken by patrol officers, or alternatively through the missions, to,put an end to this vendetta 
tradition ? 
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Mr. HALLIGAN replied that the Administration ~ad been conce~ned from the ou~set t_o 
make an end of the " pay-back" tradition of the nabves. Great pabence was needed m this 
connection, and progress was inevitably slow ; · but considerable success had been already 
attained. · --1· d h 

_ In reply to further questions, he added that patrol officers were all se ec.te men,. w o 
had taken a course of anthropology at Sydney University and had also had practical expenence 
since. 

SOCIAL AND MATERIAL DEVELOPMENT OF THE NATIVES : NATIVE COUNCILS (continuation) 

Count DE PENHA GARCIA noticed a reference in paragraph' 6o (page 28 of the report) to 
·• native owned motor-trucks ",the money-earning capacity of which was described as " really 
astonishing". Unduly rapid development of_this kin~ wa~ always dan&erous, an_d frequ~ntly 
assumed unexpected aspects, for example, m the direction of reversiOn· to tnbal notions. 
Paragraph 61, page 29 of the report, was interesting reading in that connection. 

Mr. HALLIGAN said that the dangers of und~ly rapid development were ever present to the 
Administration. He would not fail to convey Count de Penha Garcia's remarks to his 
Government. 

Count DE PENliA GARCIA was interested to note Mr ~ Taylor's reference,- reported in 
paragraph 65 (page 31 of the report), to the individualism of the Manus_ p~ople. It w~s very 
gratifying to note that there were no attempts to· change the charactenstics of the different 
peoples suddenly. The Administration deserved all praise for that. He hoped the reports on 
the individual _character of the several districts would be COJ;ltinued. - · 

There had been some references in previous reports to the establishment of native councils. 
What results had been achieved in. that direction ? 

Mr. HALLIGAN replied that the only experiment in that connection ·hitherto made was in 
New Britain-that was to say, in the district near Rabaul. It was too early as yet to.saywhether 
it was successful or not ; ·but he hoped it would prove a foundation on which it would be possible 
to build. 

Mlle. DANNEVIG referred to the statement in paragraph 61 (page 29 of the report) to the 
effect that "Perhaps the most outstanding feature is a general desire (of the natives) for 
betterment of life in villages, which is reflected in improvements to dwellings, better water 
supply, impro:ved sanitation and better furniture and domestic utensils". That statement 
appeared to conflic~ with the reports of the missions, which suggested that Chinese traders 
tempted the natives to spend the money they earned on useless acquisitions: ·•: amulets against 
sorcery, worth a few pence, were bought for from ten to twenty shillings·~. . . . . 

Mr. HALLIGAN said that this was a phase which the native had to go through. The natives 
of Rabaul might be said, generally speaking, to ·have gone through it. The reports of the 
missions related rather to the remoter districts, · 

The -indentured labourers were paid a part of their earnings while at work. That enabled 
them to learn something of the value of the money due to them when they left .. He had not 
heard of labourers purchasing amulets against sorcery with their money. The remarks of the 
Lu~heran Mission of Finschhafen to that effect related to a number of years ago. · 

HALF-CASTES 

M. GIRAUD said that an ·attempt had been made to settle halfccastes in the Tal<isea 
district (New Britain). Had anything come of that ? 

Mr. HALLIGAN said that, according to the latest information which he had received some 
months ago, there had been only one applicant in that connection. He presumed that the 
project had fallen through. 

LABOUR : PROFESSIONAL RECRUITING : QUESTION OF THE PERCENTAGE OF NATIVE MALE 
LABOUR FROM THE VILLAGES 

M. GIRAUD said ·that the number of native workers employed under-contract had-further 
increased by almost 1,6oo from June 30th, 1937, to June 30th, 1938 (paragraph 97, page 40 
of the report). In the two years from June 30th, 1936, to June 30th, 1938, it had risen from · 
36,927 to 41,849 (paragraph 97, pages 39 and 40 of the report), representing an increase of 
4,922 or ~ore than 13%- About half th~ ~orkers were employed in the plantations, after which 
the most Important employers were mmmg and trading enterprises. . 

M. Giraud t~en put a number of questions prepared by Mr. Weaver, who was absent. 
. At the exa~mation last yea~ of the 1936/37 annual report the principal question discussed 

With the accredited represeptabve was the number of adult male natives employed under 
contract and the effects of such employment on the social and economic life of the native 
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communities.' The Commission referred to- the matter in its report to the Council • and asked 
whether, " in view of the increasing number and the high proportion of natives und~r indenture 
who are absent from t_heir ~omes_ for periods of thre~ years or _even more, . . . the mandatory 
Power does not consider It adVIsable to lower this proporhon and shorten these periods". 
On page 145 of the report for 1937/38, the mandatory Power stated, in reference to that 
?bse:vation, that it " considers that the native labour sy~tell?- in operation in the territory 
Is smt~ble _for the prese_nt stage of deve~opment ~f the nahve mh~bitants and that no major 
alteration Is necessary m regard to nahves permitted to be recruited or the term for which 
they may be recruited." 

Mr. Weaver only wished to draw attention to the information in the report which related 
to it, and then to put a few subsidiary questions. · · 

The n_umber of natives employed under indenture had further increased during the period 
under reVlew:L-that was to say, from 40,259 to 41,849. The number of adult males under 
contract on June 30th, 1938, was about 41,500, or, as the total enumerated adult male 
population was given as 186,985 (Table II, page 137), about 22% of the enumerated adult 
male population. It was not possible to ascertain from the information in the report either 
the number. and the proportion of adult males who were separated from their families during 
the period of employment, or the length of time during which they were so separated. Would 
it be possible, in the next report, to state (1) the approximate proportion of workers employed 
i!! their district of birth who could visit their homes during the period of service and (2) the 
length of service stipulated in the contracts signed during the year, in the same way as 
information was given in the present report regarding re-engagement contracts ? 

Mr. HALLIGAN replied that the number of natives employed under contract was 41,849 
out of a census population of 581,342, of whom 186,985 were adult males. As pointed out by 
Mr. Weaver, that meant that 22% of the adult male population were indentured labourers
though it should be remembered in that connection that the total number of the population 
was possibly-higher than the census figure, which would reduce the percentage. 

No hard and fast percentage of indentured labour to the total population could be laid 
down. The figure necessarily varied in the different districts according to local conditions. 

· ·Any estimate of the effect of the recruitment of indentured labour on the social and 
economic life. of the villages must be based on a detailed survey of the whole territory, which 
it had not yet been possible to make; Recruiting was limited by the powers 'of the 
Administration to close districts to recruitment ; and patrol officers were required to watch 
the position closely in that connection when making their inspections of villages. Where any 
particular village was found to be suffering from recruitment of labourers, 'the matter was 

·investigated and the area, where necessary, closed to recruitment, while the absent labourers 
were discouraged from extending their contracts. Thl! decision to close an area to recruiting 

-would be based on the likelihood of the recruitment disturbing the sex ratio or, generally, 
disturbing the internal economy of the villages concerned. Those were questions which could 
only be decided on the spot. 

Of the 41,849 natives employed under contract, 350 were wom~n (see' paragraph 1?2· 
page 41, of the report). Of the women, 300 were married and were workmg under contract with 
their husbands. Some 1,085 other women had accompanied their husbands to the places of 
employment of the latter. There were thus about 40,000 natives who were not accompanied 
by their families.· The proportion of married to unmarried men in that figure was not kno'Yn. 
He would endeavour to give further details in the next report of the number and proportion 
of adult males separated from their families. 

The tables in the report showed the distribution of the indentured labourers to· be as 
follows : · 

District in 
which employed 

'Kieta 
Madang 
Morobe. 
Manus .. 
New Britain . 
New Ireland 
Sepik 

. 
Total 

employed 

2,919 
4.674 

!2,914 
1,450 

I1,531 
5.715 
2,548 

41-751 3 

Of whom 
the following were t_he following v.:ere_ 

natives of the district natives of other dtstncts 

2,770 
3.489 
.7.137 

702 
5.623 
2.753 
2,036 

24.510 

149 
1,185 
5.777 

748 
5.908 
2,962 

512 

17,241 

1 See Minutes of the Thirty-fourth Session of the Commission, pages I 76, et seq. 
• Ibid .. page 231. · · . _ . 
• Total number em-ployed at June 3oth, 1938, 4·1,849, includes ninety-eight not recorded m dtstrtct 

of employment at the close of the year. 
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It would be seen that more "than half of the natives worked in t~e distr.ict in wh~ch they · 
were born. There were no statistics available to show what proporh~n of those _natl~es h.ad · 
opportunity to visit their _homes during their. peri?ds of servi~e. Owmg to the varymg size 
of the districts, the opportunity would vary accordmg to the distance to be travell~d and the 
means of trans'port available. In the district of New Ireland, many of the nativ~s under 
contract worked on plantations connected with their villages. by .a motor:roll;d ~1th fuJ.Iy 

. developed means of transport. A number of the indentured n?-t~ves m that distnct live~ ~Ith 
their families in their villages, and their family life was not disturbed to any exte~t. · Similar 
conditions prevailed in ·other districts, though to a lesser extent. In some cases, .the mdentured 
natives were able to return horne for week-ends, though unable to do so every mght. 

As regards re-engagernent, the number of labourers under contract on July 1st, 1937, 
was 40,231. At the end of the year the number was 41,849. Of those employed whose con~racts 
expired during the year, 5,581 elected to sign on fot a further term. The number who signed 
on during the year was 18,124-that was to say, 12,543 new labourers were engll;ge~. The 
number who signed off was 15,890-· that was to say, 10,309 were returned to their VIllages. 
In 1936/37. the number of new natives who signed on was 12,153, while 8,309 were returned to 

·their villages. It would be seen that a substantial proportion of indentured labourers returned· 
to their villages each year-. 

Mr. Halligan would convey to ·his Government the request for additional statistics in 
future reports so as to show the extent to which labourers were absent from their villages 
under contracts, and the perioas of such contracts. 

M. GIRAUD, continuing the questions prepared by Mr. Weaver,· referred to a statement 
rnaae in an article on "The Mandated Territory" published in The Age, of Melbourne, on 
December 28th, 1938. The article alleged that, when a village native was ·unable to pay his 
ten shilling tax to the tax gatherer, "such boy or boys are marched off with the patrol party, 
and, with due formalities, handed over to the nearest employer of labour. This man is always 
ready to welcome additional labour, and gladly pays the ten shillings required .by the 
Government." Was there· any substance in that allegation ? 

1\:lr. HALLIGAN answered that he had read the article from which the quotation was taken, 
and he had no hesitation in stating that there was no substance whatever in the allegation 
which it contained.. Such proceedings would be directly contrary to the whole policy of the 
territory in regard to native labour. No pressure of any sort was allowed to be placed on natives 
to induce them to ·enter into contracts. ·. 

M. GIRAUD, on behalf of Mr. Weaver, pointed out that according to the report, "a iarge 
proportion of desertions is now accounted for by natives returning to their villages on leave 
and forgetting their contraotuai obligations " (paragraph 99, page 40. What were the 
circumstances in which labourers returned to their villages on leave? · 

Mr. HALLIGAN replied that the J?rin~iple of .the Native Labour Ordinance was for every 
labourer to. ceturn home on the terrnmatlon of his contract. A system of leave was provided 
onl~ for skilled labourers and labourers employed in domestic service (vide Section 89·of the 
Ordmance). There were no other statutory ·provisions for leave of absence for other classes 
but he was informed that the.rnajority of employers granted leave of absence to indentured 
~abourers on the latter re-engaging or during the periods of their contracts. He would endeavour 
m ~ubsequent reports to give some indication of the extent to which leave facilities were 
available and were taken advantage of in the different districts. 

. M. GIRAU.D, on. behalf of Mr. Weaver, said the death rate of indentured l~bourers was 
grven as 14·5. per mille 

0
(paragraph 103, page· 41 of the report) ; in the Morobe District, it was 

IJ.88 per rnill.e •. ss.8f Yo of ~he deaths being due to pneumonia (paragraph 199. page 78). 
Was the Adrnimstrabon takmg.any further steps to try to 'reduce_ the death rate ? · 

!'fr. HALLIGAN r~~lied that t~e d~ath rat~ in the Morobe District was a matter to which the 
P?bl~c health .authonhes we~e directmg special attention .. The total number of deaths in the 
distnct hll;d nsen .fro!" 501 m 1936/37 to 616 in 1937/38. The total numbers of indentured 
labourers m the distnct for the two periods were 12,850 and 12,914 respectively. 

h 111. GIRAUD, putting ~he last question prepared by Mr. Weaver, noted that a new offence 
ad been created by <?r~mance No. 8 of 1938, which was described in paragraph 91 (page 38 

of ~he;~port) as prescnbmg a penalty for persons causing friction between servants or labourers 
an t etr employers or between servants or labourers themselves. In the Australian House of 
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Representatives, on December 7th, 1938, a membe~ had said : " The purpose of the Ordinance 
I am infor~_ed, _is primarily to prevent complaints by the ~atives from being brought befor~ 
the _authonties m such a_way as to force the~ to take action." What \vas the object of the 
Ordmance ? Would a pnvate· person who adv;sed a labourer to lodge a complaint against his 
employer be liable to prosecution under the Ordinance ? 

' . . 

. Mr. HALLIGAN replied that the Ordinance in question was passed in consequence of cases 
where natives had been instigated by private persons to lodge complaints which were all found, 
on investigation, to be entirely without foundation. There had been a case before the court 
under that ordinance. 

M. RAPPARD asked for particulars as to the "private persons " who instigated the natives 
to lodge the complaints. Did not the ~dministration welcome reports from outside parties ? 

. ~r. HALLIGAN suppli~d particular_s, and stated that the A:dministration promptly 
mvestlgated any complaints concerrung breac.b.es of the Native Labour Ordinance, 
or Regulations, whether such complaints came from the natives themselves or from parties 
outside. · 

M. VAN AsBECK asked if the incident did not perhaps show the need for some system 
of labour inspectors. Experience showed that, in all tropical countries, sooner or later, the 
need for such inspection made itself felt. . . . 

Mr. HALLIGAN answered that the feeling of the Administration was that the inspection 
of labour conditions was one of the functions of the officers of the district services. The work 
of the district officers in that connection was continuing all the time (paragraph 104, page 41 
of the report). A separate organisation ·for the purpose did not seem to be required. 

·. Cou~t DE PEN.HA GARCIA observed, from paragraphs 38 to 45, pages 24 and 25 of the report, 
that a good deal of progress was recorded in the composition of the population of the Morobe 
District. But a number of workers in the Morobe District were from other districts, and did 
not bring their. women with them. Were any "Steps taken to encourage the immigration of the 
families of workers, .or to develop immigration from neighbouring districts ? 

. 
Mr. HALLIGAN replied that it was the policy of the Administration to encourage natives 

to bring their women with them, and to induce the employers to agree to that arrangement. 
The Administrator stated that he had had greater co-operation on· the part of employers in 
that connection in the past few years. The chief opposition came from the natives, partly 
due to conservatism and because they were afraid of the danger involved in the removal of 
their women, and the effect on the economic structure of their villages. The women had 
to accumulate food stocks for the return of the workers. 
. . It should be remembered that the natives, as a rule, came at the outset from purely 
primitive conditions, and for the first year or so were occupied entirely with learning their 
j~. . . 

Count DE PENHA GARCIA said the problem was obviously at once social and political. 

· M, VAN AsBECK, referring especially to the Sepik district, said he would ·be glad to find 
in future reports particulars of the percentage of the-controlled area in which recruiting was 
prohibited tlier.e. He understood that the Administration proposed to study, and report on, 
the whole question of the dislocation of village life as a result of recruitment. The situation 
in Sepik in this connection seemed to him most alarming; and the Commission would welcome 
the fullest information on the subject. According to all accepted African standards, 22·% of 
the total adult male population was an enormously high figure. 

The CHAIRMAN said that the entire Commi.ssion would support M. van Asbeck's request 
for further information on the subject of the apprehensions which had been expressed. 

. Mr. HALLIGAN undertook to give what information he could on the subject. The 
Administration was fully alive to its importance. 

Lord HANKEY hoped the Administration would give consideration in that connection to 
M. van Asbeck's suggestion of a service of labour inspectors. · 



PU.BLIC HEALTH 
• 

Count DE PENHA GARCIA welcom~d ~he detailed st~tistics contained in .the r~port on the 
subject of public health. It was clear from the report-and, in particular' f~m t~e trcum~~nce 
that some£ 0 000 (paragraph 13s, page 48 ofthe report), or 177'2% oft_ ~ to a_ expen 1 ~re 
of the territ2ry was devoted to the public health services-that the Adrmmsirahon w:as domg. 
its best to ove;come the difficulties of. the situation and the_l:!ackwardness o the _nahves. . 

He had drawn attention at the last session 1 to the med1cal tultu! system, wh1ch -yvas sa1d. 
not to be working in an entirely satisfactory manner. The accred1ted representatlve then 
undertook to study the system, and include " a suit:able reference to_the refo:m of the_ tult~l 
system" in the next report. Had Mr. Halligan anythmg to add to the mformatlon con tamed m. 
paragraphs 150 and ISI (page 53) of the report ? 

Mr. HALLIGAN replied that the medical tultul system was working on the whole well, and 
was being steadily improved. . · . · · · 1 b 

As the Commission would see from paragraph 149 (page 53) of the report, m~dica . ase 
posts were bein~ establis~ed ~n conjunction with district service police posts, Wlth tramed 
indentured med1cal orderhes m charge. . 

Mlle. DANNEVIG asked what language the orderlies spoke in dealing with the villages. 

Mr: HALLIGAN answered that they would speak pidgin-English anywhere outside their 
own districts. 

Count DE PENHA GARCIA said he would welcome any further information as to difficulties 
-including language difficulties-encountered in connection with local medical services, 

He would be glad to know whether the segregation of lepers was found to prevent the spread 
of the disease. 

Mr. HALLIGAN said there had been a marked improvement in the New Ireland District, 
where leprosy was previously very rife. 

• 
Count DE PENHA GARCIA drew attention to .the prevalence of pneumonia and the high 

mort~ty from that cause. The Commission had been informed of a new treatment for 
pneumonia which had proved very successful in operation in South West Afri_ca. 

Mr. HALLIGAN had not himself heard of that new treatment ; but the authorities were 
much concerned with the high death rate from pneu!Ponia and were studying the question 
carefully. · · 

. Count DE PENHA GARCIA observed that the report stated (paragraph 153, page 54) that 
the " infant survival rates as reported in patrol reports vary greatly in different areas, but the 
figures obtained in ordinary patrols are, to a certain extent, unreliable owing to the 
disinclination of natives to report or admit births and deaths in early infancy occurring since 
the previous patrol". He presumed that, in reality, all statistics other than hospital statistics 
were unreliable. . . · 

Mr. HALLIGAN agreed that that was so. 

· Mlle. DANNEVIG asked whether the women benefited as well as the men ·from the public 
health expenditure of the territory. 

Was the Administration doing anything to train native midwives.? · 

Mr. HALLIGAN said that the answer to Mlle. Dannevig's first question was in the affirmative. · 
In reply to her second question, he said that the main infant welfare work in the territory 

was at the_ Malabunga centre (p~ragraph 153, page 55 of the report). The various missions 
conducted mfant welfare centres m the1r own hospitals at a number of places. There were no · 
trai_ned native ~idwives. The ?i!ficulty in that case was the very marked reluctance of the 
nabves to rece1ve any such trammg. -

Mlle. DANNEVIG asked whether the _natives were equally reluctant in the controlled area. 

1 See Minutes of the Thirty-fourth Session of the Commission, page zs4. 
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_ - Mr. HALLiGAN said that on an)rthing to do with maternity the natives were very shy, 
·even in the contro1led area_; but their reluctance was no doubt slowly being overcome. 

- -
M~e. DANNEVIG asked whether the mission~ were_ not helping to overcome the shyness. of 

the natives and to make them rely on the· good mtenbons and the help of doctors. 

Mr. HALLI.GAN said that' they undoubtedly were. 

LAND TENURE 

1\L vAN AsBECX noted the information supplied on page 144 of the report in reply to 
the Commission's observatiQns in connection with the 1936/37 report. 1 It was said (Section 
12(ii) on page 144 of the 1937/38 report) : 

" There is no recorded title in respect of native-owned land, the actual ownership is 
determined by the custOJ:I?-S and usages of the tribes or groups who inhabit it." 

· Was there any machinery for recording native titles when the natives reached the stage 
of individual ownership or when their lands were situated amidst lands of Europeans, held 
under individual title ? 

· Mr. HALLIGAN replied that the stage of individual ownership was one which would, of 
course, arise, but had not yet arisen. _ · · 

M. VAN ASBECK said that he would welcome·.any information bearing on the subject. 

FORESTS 

Count-DE PENHA GARCIA asked for particulars of the " two native timber authorities . 
issued to cover purchases of forest products" referred to in paragraph325, page 123 of the 
report. · 

Mr. HALLIGAN explained that they were permits issued to Europeans to enable the latter 
to purchase timber from natives. 

Count DE PENHA GARCIA asked whether the two forestry ofliGers appointed in 1938 
· (paragraph 325, page 123) were experts. 

Mr. HALLIGAN replied that they had both taken courses in forestry at Canberra, and had 
also had actual experience of forest work in Australia before going to New Guinea. 

MINES 

Count DE PENHA GARCIA asked for particulars· of results in connection with the oil 
prospecting to which reference was made in paragraph ;309, page 120 of the report. 

Mr. HALLIGAN replied that, at the close of the year, two permits had been issued 
·for prospecting in the areas marked on the map he had submitted to the Commission. Certain 
steps had been taken to facilitate prospecting, which was now proceeding actively. The 

. operations were very costly. He had no statement to make at present as to results. 

Count DE PENHA GARCIA said he would welcome any eventual information on the subject. 
What was the present position of the gold-mining industry in the territory ? Was it making 

progress· or was it on the decline ? · 

. Mr. HALLIGAN said that, in·the main gold-mining area (that was to say, _in the Moro~e 
District), production was steady. .The two other gold-mining areas in the Kieta and_ Sep1k 
districts respectively were much smaller. There was no increase in the output of e1ther ; · 
but production still continued. 

1 See Minutes of the Thirty-fourth Session of the Commission. page 231. 
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· l\I GIR~UD was str~ck by lhe considerable increase in the imports of mining._ machinery 
(para~aph ~67, page 97 of the report) from some [4o,ooo in 1936/37 to £262,908 m 1937/38. 

l\Ir. HALLIGAN said that the inc.re~se was, he believed, largely ac?ounted for by the import 
of new dredgers for the Bulolo Gold Dredging Company operatmg m. the Morobe gold-fields. 
The dredgers were flown in parts from the coast to the gold-fields-a somewhat remarkable. 
achievement. He submitted photographs of the transport of the parts concerned. The 3 %-ton 
tumbler shafts were the principal problem in the transport ; but the planes were able to cope 
with it. 

MISSIONS 

Mlle. DANNEVIG drew the accredited representative's attention to the observation made 
by the Commission the previous year 1 relating to missions. . . . _ 

She added that she would be glad if the reports from the m1sswns could be sent m at the 
same time as the annual report. · · · 

Mr. HALLIGAN said that that would certainly be done in future. 

Mlle. DANNEVIG noted from the. report (page 145) thai:." the work of the missions is 
encouraged and assisted by the Administration, whose relations with the missions are cordial 
and based, upon mutual understanding and recognition of the part that each can take in 
the moral and material well-being and the social progress of the inhabitants.· There has not 
been any serious_ fri~tion between the .missions and the Administration." 

With that statement she contrasted the assertion in paragraph 123 of the report (page 
~)~fu~ctili~: . . 

" The missions are doing good work, as the conduct of their schools no doubt 
introduces many essential features of the western civilisation into ordinary village life. 
The main objective of the missions, however, is religious· instruction, and the schools 
conducted by them are for the purpose of preparing the mass of natives to receive instruction 
in the tenets of the particular creed, and to train selected native personnel to a stage which 
will enable them to impart such religious instruction. Education in its broader sense 
is incidental to the main objective." 

Was it fair to the missions to say that " Education in its broader sense is incidental to. 
the main objective " ? She had received a different impression from the accounts given by the 
missions in their own rep~rts of the education which they afforded. · 

On page 128 of the report there was a table showing that the missions .had fifty-one 
training centres, sixty intermediate schools and 2,282 elementary schools, with 65,265 pupils 
in_all. They asserted that, by their work, thousands-of natives had learned to read and write 
their own language and some even some English. They had done ·all that without any 
help fr?m !he Administration, which did .not subsidise the missions and only spent £6,7.26 on 
education Itself (paragraph II8, page 45 of the report). · 

· Mr. HALLIGAN did not think it could be disputed that the objectives of the missions were 
mainly religious. Some account of their activities would be found in paragraph 339, page 128 
of the report. · 

M. vAN AsBECK said that the difference between Mlle. Dannevig and the accredited 
representative appeared to be chiefly a matter oi emphasis. 

Mr. HA.LLIGAN agreed. There was certainly no disposition on the part of the Administration 
to underestimate the va!uable work which the missions were doing. · 

On the whole question of·collabonition between the Administration and the missions he 
proposed to make a full statement, when the Commission carne to discuss the section of'the 
report on education. The Administration believed that it had now worked out what would 
prove the best system; it meant to make a_beginning at once in a small way. · · 

.. l\1lle. DANNEVI~ gath~red from paragraph 341 (page 129) of the·report thafsome of the 
miSsiOns engaged m c<;m_n:!lercial pursuits su<;h . as planting and saw-milling, and that 
the proceeds of t~o~e achv1hes were expended Withm the territory on mission work. Did that 
mean that the l!llSslOns needed the extra money in order to carry on their work ? Did it mean 
tha~ !~ey used m~entured labour for their commercial activities ? If so, were the commercial 
actiVIties superVISed ? . 

1 See Minutes of the Thirty-fourth Sossion of the Commission, page 23r. 
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Mr. HALLIGAN replied that all the missions, and especially the Catholic missions had 
plantations and workshops. They used the money for their work in the territory : they did 
not send it home. With the low price of copra, it was doubtful if they could earn much in that 
way at the present time. 
- The missions used indentured labour for the purpose of those activities. The labourers 
were quite distinct from the mission pupils. The indentured labour of the missions was 
subject to official conttollike any other indentured labour. 

_ Mlle. DANNEVIG said that all that w_ork on t~e part of the missions seemed to be very 
useful. She would be grateful for more mformabon about the commercial activities of the 
missions-for instance, the number of indentured labourers they employed, their wag~s, etc. 

Mr. HALLIGAN answered that any information on that subject would have to come from 
the missions themselves ; he was doubtful whether the missions would agree to supply the 
Administration with information in regard to their commercial activities. He would see, _ 
however, what could be done to satisfy Mlle. Dannevig. 

EDUCATION 

Mr. HALLIGAN read the following account of the educational policy of the Administration, 
which had been pr~pared for the Commission. · 

_ "The present position and the proposals for the future are detailed at some length in Part 
VI of the ~;eport for 1937/38 (pages 45 to 47). The table on page 8 of that report shows that, 
since :the establishment of mandatory control of the territory in 1921, a su~ of £123,356 has 
been expended on native education. Various methods have been tried with a view to securing 
an educational system that will be suitable and adequate for the needs of the natives of the 
territory in their present stage of development. ' 

"At :(i.rst, an extensive administrative scheme was launched, but it was found to be in 
advance of the capacity of the l).atives and it was modified to some extent.- Later it was proposed 
that the .whole of the educational activities of the territory should be placed in' the hands of 
the several religious missions operating there. This scheme was, however, abandoned ; and 
the present Administrator,- an educationalist with many years of experience, proposed that a 
Committee should be formed to review the whole matter of the educational requirements of the 
natives and to submit proposals upon which their future education could be based. 

"It was found, however, that it was desirable that further information should be available 
_ before it would be possible to formulate a general scheme of education. A proposal now in 

contemplation is that an educational scheme should make provision for the Administration 
and the religious missions jointly to carry out the work. It is considered essential that English 
should be taught in the schools and that subsequently it should be the medium of instruction 
on other subjects. There are certain difficulties in· this respect so far as the missions are 
concerned, owing to the limited number of English speaking personnel on their staff. Certain 
of the missions have intimated their willingness to include the teaching of English in their 
schools, and it is hoped that it will be possible for all the mission schools to adopt this procedure. 

"As a first step in the proposal to. formulate a scheme that will be conducted by
the Administration and the missions, the Administrator has prepared a syllabus in two parts 
-one covering a five-year study, which is designed as a basis for village school education, and 
the second, for two years, which is intended for advanced pupils who are capable of being 
trained to become teachers or clerical workers. -A copy of the syllabus has been forwarded to 
the several mission authorities in the territory. _ . 

"The proposals visualise the village schools conducted by the missions including inst!uction 
in accordance with the_ syllabus prepared by the Administrator, and that the Admimst!ator 
will establish village schools in other centres. As a beginning, a native school was establtshed 
by the Administration at Chimbu, and an experiment is being made with two native teachers. 
The experiment indicates that it should be possible to make progress by this means. 

"It will be appreciated that rapid progress in the matter of native education is not possible, 
in view of the existing circumstances of New Guinea and the stage of development of the 
natives, but .it is felt that the proposals now being investigated will open an avenue fo~ the 
.establishment of a scheme of education that will be suitable to the requirements of the tern tory 
and will, in time, spread throughout the territory on a uniform basis." . ' 

Mr. Halligan further quoted from a memorandum by the Administrator to the PriiJ?e 
Minister's Department on the subject· of native education, dated February 16th, 1939, m 
the following terms : 

" 1 am of the. opinion that the present scheme for the expansio~ of _village ed_u~ation 
is on sound lines. There are many difficulties, not the _least of which Is the tram~ng of 
native teachers who .will satisfactorily staff the schools and· conduct them Without 
continuous direct supervision of Europeans. 

u 
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" Two new schools are being erected in the Rabaul district, one at Tavui and one at 
Pila Pila. Teachers from the Malaguna school will be transferred to ~I:ese schools and 
European teachers will give supervision by weekly or m?re freq~ent VISlts. In the first 
instance, these schools will accommodate from fifty to s1xty pup1ls each. . · . 

"Classes for the training of teachers will be maintained at ~alag~na and, a~ teachers 
become available new schools will be opened, but progress m th1s connection must 
neCessarily be slo~. At present, the teacher trainees are all New Britain natives and· village 
schools conducted by the Administration wi~l b~ restrict.ed. to t:ha~ ?istrict. Endea":o~r 
is being made to secure natives from. other d1s~nc~s for ~1m1la~ tramm~ and _wh;~ th1s IS 
done, the matter of .opening schools m those d1stncts Wlll rece1ve cons1derahon. 

Mlle. DANNEVIG wondered if it was suggested that the.native teachers it was proposed to· 
train would be better teachers of English than the missionaries. 

Mr. HALLIGAN replied that one of the difficulties with the missions had always been the 
shortage of English-speaking missionaries. · 

The CHAIRMAN suggested that, as the statements read by the accredited representative 
introduced entirely new matter, they should be reproduced in full in the Minutes and considered 

· the following year. 

The Chairman's proposal was adopted. 

ALCOHOL AND SPIRITS 

Lord HANKEY said that it appeared from the report (paragraph II2, page 43) that the 
number of natives convicted for.being·in possession of, or drinking, intoxicating liquor was 
eighty-five in 1937/38. On the other hand, the report stated (paragraph II4, page 44) that no 
alcoholic or intoxicating liquor was manufactured or produced in the territory for sale .. The 
report added (paragraph IIS, page 44) that the supply or sale of liquor to natives was prohibited. 
Did the natives produce any alcoholic beverage for their own consumption ? _ · 

· Mr. HALLIGAN replied in the negative. _ 

M. GIRAUD asked whether the expression " liquor " in parag~aph II5 included wine and 
~as~as~L · . ' · 

Mr. HALLIGAN replied that the term covered all ~ntoxicating beverages. 

DRUGS 

LOrd HANKEY asked whether the use of drugs in the territory was confined to Asiatics. 

Mr. HALLIGAN replied in the affirmative .. 

CLOSE OF THE HEARING 

T~e. CH~IRMAN thanked the accredited representative for the help he had given· the 
Comm15s1on m the examination of the report. - . 

' 

NINETEENTH MEETING 

Held on Tuesday, June 2oth, 1939, at 10.30 a.m. 

Nauru : Examination of the Annual Report for 1938. 

D Mr. J. R. Halligan, Pfficer in charge of the Territories Branch of the Prime Minister's 
epartment of the Commonwealth of Australia, came to the table of th.e Commission. 

WELCOME TO THE ACCREDITED .REPRESENTATIVE 

th Jbe C~~IRMAN helcome.d the accredited representative, ~ho had already appeared .before 
e ommtsswn on t e prev10us day for the examination of another report. 



FORM OF ANNUAL REPORT 

_ M. VANASBECK su!?gested tliat in place of the second paragraph in the" Gene~al" section 
of t~e report (page 7), .1t. would J:>e m_ore help~ul if more explicit references could be given to 
prev10us reports contammg deta1led mformahon on the island and its administration. 

Mr. HALLIGAN noted that request. 

INTERNATIONAL CONVENTIONS 

Count DE PENHA GARCIA asked whether any of tli.e Conventions listed on page 21 of the 
report had particular application to Nauru. 

Mr. HALLIGAN replied that, generally, international Conventions concluded by the 
Commonwealth of Australia were extended to Nauru, but none of those listed had any real 
application to the island. 

- QUESTION OF THE PARTICIPATION OF THE ADVISORY COUNCIL OF CHIEFS IN ADMINISTRATIVE 
ACTIVITIES 

- M. VAN AsBECK thanked the accredited representative for the information in section (I), 
sub-section (ii), Qf Appendix E (page 40 of the report), describing the part taken by the _ 
Advisory Council of Chiefs in financial matters. 1 · 

AGREEMENT BETWEEN THE NAURUAN LANDOWNERS AND THE BRITISH PHOSPHATE 
CoMMISSIONERs 

M. VAN AsBECK asked whether the chiefs had taken an active part in the negotiations 
for the extension of the Agreement between. the British Phosphate Commissioners and 
Nauruan landowners descri_bed on pages 7 and 8 of the report. 

Mr. HALL.IGAN confirmed that there had been prolonged negotiations between the 
Administrator and the chiefs regarding the term of extension and the rates of payment, in the 
course of which the chiefs had advanced various proposals and suggestions. 

M. RAPPARD observed from Mr. Halligan's reply that the negotiations for an interim 
Agre_!!ment had ·been carried on between the British Phosphate Commissioners and the 
Nauruan chiefs. Were the latter the authorised spokesmen of the landowners ? -

Mr. HALLIGAN explained that the fourteen district chiefs represented the native population 
-that was to say, the landowner_s, on whose behalf they discussed with the Administrator the 
conditions of the new Agreement. These were in turn transmitted by the Administrator to 
the Prime Minister's De:J?artment and communicated by the latter to the Commissioners. 

M. VAN AsBECK asked if the chiefs were Government nominees. 

Mr. HALLIGAN replied that the chiefs were the elected representatives of the native 
population and were not appointed by the Government. The situation in Nauru differed in 
that respect from the situation in New Guinea. 

M. RAPPARl> noted that the island's only resources lay in its deposits of phosphate, th~ 
exhaustion of which_ would leave the Nauruan landowners in an unfortunate position. The 
Government had therefore adopted a system of giving the landowners an interest in the working 
of the deposits. This was not only to last while they were being exploited ; it had been arranged 
that the landowners should draw a certain revenue even after the exhaustion of the deposits. 
The new Agreement described in this chapter of the report (pages 7 and 8) for the extension 
of the system was even more generous than the original Agreement, though the price of 
phosphates had considerably declined in the interval. Thus, instead of 1 %d. per ton 
immediately payable under the old Agreement, landowners were to receive4d. and, eventually, 
sd. per ton. 

1 See Minutes of the Thirty-fourth Srssion of the Commission. page 17. 



He found it difficult to visualise negotiations between landowners who,_ in. spite of. a f3:ll. 
in phosphate prices, were to be paid more, and the British Phosphate CommiSSioners, who, m 
any case, were earning ample profits. • 

Mr. HALLIGAN agreed that the new arrangement was more generous than the ~ld one. 
Its main point was not so much the immediate as t~e future payment, the .rate of which had 
been raised from 2d, to 2 Yid. per ton. This would be mvested at compound mterest an_d, wh.e.n 
the extended Agreement lapsed in 1967, the Nauruan landowners wou~d have to their cre?lt 
some [396,ooo, exclusive of interest. Thus, when the phosphate deposits were exhausted, Its 
former owners would have this new asset in place of.the deposits._ · . 

The fluctuations in the price of phosphates were detailed in the second paragraph of 
page 8 of the report. It should, however, be poi.nt~d out that t~e prices referred, not t.o world 
market rates, but to a price fixed by the Commissioners acco~dmg t? .c?sts of prod~c~10n. _As 
the latter had fallen owing to increased output and better loadmg facihtles, the Adm1mstratwn 
and the Commissioners agreed that the payment to the natives could not be correspondingly 
reduced. Accordingly, in the new Agreement, a minimum price of 4d. per ton was decided 
upon, based on a price of 145. per ton with provision for variations up to a maximum of 6d. 
In addition, the 2d. per ton paid to the Administrator in trust for the landowners was raised 
to 2 Yid. 

M. RAPPARD concluded from the facts stated in the report -and the accredited 
representative's explanations that the Nauruan landowners had had a per'fectly fair deal. . 

He assumed that the price mentioned by Mr: Halligan was less than the world market 
price ; in that case, how was the product distributed ? There was, doubtless, a keen demand 
for Nauruan phosphates if·the price were below the normal world cost. 

Mr. HALLIGAN explained that sales at the price fixed by the Commissioners were only made 
to- the three Governments concerned ; other purchasers paid the ordinary market price, and 
the profits earned accrued to the Commissioners. · . 

· M. RAPPARD noted that, out of a total revenue of £29,000, the royalty on ph~sphate 
exported amounted to more than £21,ooo (page 9 of the report), which-worked out at more than 
4d. per ton, but less than 7%d. · 

- ' 

Mr. HALLIGAN replied that, in addition to total royalties of 7 %d. per ton .payable to the 
Nauruan landowners, a further amount of 6d. per ton was levied by the Administration as 
an ·export tax. The amount distributed among the landowners would be found in Tables F 
and G (pages 10 and II of the report). • 

M. ~PPARD n?ted that part of the royalty earned was spent for the benefit of the natives, 
part was mvested m a fund, and the largest part was distributed in the form of individual 
payments. Could fuller details of the latter be supplied in later annual reports ? 

Mr. HALLIGAN agreed to arrange for this information to be furnished. 

l\1. RAPPA:RD noted from Table H.(page n of the r~port) th~t Europeans paid a capitation. 
tax of £_2, <;hmese £I and Na_uruans about 15s. This doubtless operated as an inversely 
progressive mcome tax ; £2 bemg a .much smaller .fraction of the average European's income 
than was £I of that of the average Chinese .. Was that not rather a blemish on the otherwise 
so generous Nauruan fiscal system ? 

Mr. HA!-~IGAN. said that the point rais~d l;>Y M. Rappard had not so far been considered 
b~ the AdmmistratJon. He agreed that the mc1dence of the tax might not seem to be entire! 
fair, and that the matter should possibly be exam!ned. · y 

. Count D~ PENHA GARCIA ask~d if the proceeds of the capitation tax (page II of the. report) 
leVIed on natives were expended for the benefit of the native population. · 

d ~r. HALLIGAN replied that ~he tax was levied on identical lines on Europeans, Chinese 
an " auruans. The amounts pa1d by the two former classes accrued to the Administration 
f~t thtsb col~cted from Nauruans were transferred to the Nauruan Royalty Trust Fund fo; 
De so e b~ t ofFthedNaur.uans themselves. Occasionally, sums had been transferred to the 

omanea . rust un , which was actually administered by the natives. 
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' ' 
ECONOMIC SITUATION : IMPORTS AND EXPORTS 

M. GIRAUD said that the severe drought experienced in 1938 had reacted unfavourably 
on the crops, but agriculture played a rather small part in the economy of Nauru in any case. 

In the foreign trade of the island, phosphates still c~n.stituted the sole item of export and, 
as the table on page 13 of t~e report showed, the quantltles exported had risen steadily since 
1933, the figures for 1938 bemg 22% above those for 1937. Imports were still very inferior in 
value to exports which were considerable, owing to the smallness of the island. Nevertheless, 
the gap between the value of imports and exports had lessened considerably in 1938. In that 
year, imports constituted so% of exports in value as compared with only 28% in 1937 (pages 
12 and 13 of the report). . 
, . What were the principal articles included under the heading " Hardware and machinery " 
(page 12 of the report) which, amounting in value to £145,480, constit1,1ted more than half of 
the total import trade ? • · 

·Mr. HALLIGAN said that the increase in that item from £55,400 in 1937 was due to the 
extensive programme of new works introduced; the Phosphate Commissioners had duplicated 
a crushing and drying unit and had made provision for an additional cantilever crane. 

M. GIRAUD-asked which of the import items in the list on page 12 of the report represented 
·articles intended more particularly for native consumption. 

_ Mr. HALLIGAN replied that native demand would probably account for some proportion 
of the items of apparel and foodstuffs imported ; he could not state the exact percentage. 

M. GIRAUD recalled that, last year, 1 he had noted that no copra was exported during 
1937 ; the accredited representative had replied that the Administration was considering the 
possibility of stimulating the natives' interest in the production of copra. What was the positio~ 
in that respect during 1938 ? · · · 

Mr. HALLIGAN replied that small amounts of copra had been exported from Nauru during 
the period 1923-1933, since which time native interest seemed to have evaporated. The 
unsatisfactory state of affairs had led to the promulgation of a Lands Ordinance in 1933 
requiring natives to thin out or fell coconut trees in a poor condition-and to direct that young 
trees should be planted not less than thirty feet apart. As there was an excellent market in 
Nauru for green coconuts, pigs, poultry and eggs, the production of copra offered 
little attraction to the natives. 

Co-oPERATIVE SociETY 

. · M. GIRAUD recalled that last year • the accredited representative had supplied interesting 
information on the aims and organisation of the Nauru Co-operative Society whi~h had been 
set up with capital entirely supplied by the natives. The report for. 1938 con~amed onl~ a 
brief reference to that matter (page 18). He asked that future reports might con tam data which 
would give an idea ofthe importance of the acti~ities of the Society. 

Mr. HALLIGAN undertook to comply with M. Giraud's request. 

POLICE : PRISONS 

Lord HANK_EY said that the only reference in the report to police and prisons was to be 
found in Table.C on page g, where expenditure for 1938 was given as £4,318, or some £goo more 
than 1937. What was the reason for the increase ? The figure in question, moreover, did not 
correspond ·with item II in the schedule at the top of page 39--£3,816. 

· Mr. HALLIGAN said that the increased expenditure was mainly due to purchases of arms 
and equipment. The figure in the schedule represented the original estimate framed at the 
beginning of the financial year, while the figure on page g included a supplementary 
appr,opriation. 

·1 See Minutes of the Thirty-fourth Session of the Commission, page 22, 

• Ibid., page 25, 
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Lord HANKEY suggested that, as the Commission had received no de.taile_d report ~egardi!lg. 
the police force since 1928, the next report might usefully supply detailed mformahon on tts 
strength, armament and distribution. - -

Mr HALLIGAN agreed to arrange for the supply of the information requested. He _could 
tell the "commission forthwith that the strength of the force was now forty-three as compared · 
with thirty-five in 1935, and it was under the orders of a European officer. · 

jUDICIAL ORGANISATION 

l\1. VAN AsBECK noted (page 16 of the re~ort) th~t the ~elegation to the chiefs of certain 
minor powers in their districts had been contmued wrth satisfactory results. What were those 
powers ? He also asked whether the chiefs acted as assessors when N auruan cases were brought 
before the courts. 

Mr. HALLIGAN -referred the Commission to a communication on that subject contained in 
the annual report for 1928, (page 48) according to which chiefs had power to judge ~etty 
offences, for example, disregard of public health regulations, absence ~rom general meetmgs, 
traffic offences, and to impose fines varying from xos. to 20s. They dtd not act as assessors. 
Serious cases were heard by the Administrator, wlio was also a magistrate. 

WELL-BEING AND SOCIAL DEVELOPMENT OF THE NATIVES 

Count DE PENHA GARCIA gathered from the report that, notwithstanding the efforts made 
by the mandatory Power, the native population of the island was increasing only very slowly 
(page 19). The reason was probably not so much the social conditions in which the Naurua_ns 
lived as special climatic or physiological circumstances. The figures-of savings bank depostts 
(page 9 of the report) showed that economically the natives were in ~ favourable situation, 
dtie, of course, to the prosperity of the phosphates industry. As agnculture was not much 
developed, what was the Nauruan's normal occupation ? 

Mr. HALLIGAN replied that the islanders did not really require to expend much effort as -
they were amply provided witli the usual necessities of life. 

Mlle. DANNEVIG asked whether there was· sufficient room left on the island for the native 
population. 

Mr. HALLIGAN pointed out that Nauru was an island with a ·circumference of some twelve 
miles. The outer rim was formed by a coral reef which was exposed at low tide. Then came a 
beach and a strip of fertile land some 200 to Boo yards wide running up to a plateau in the 
centre of which the phosphates were deposited. The natives lived on the fertile strip where they 
had sufficient accommodation and were able to grow their crops of coconuts and pandanus 
palm. 

M. GI~AUD notice? that some soo children attended school (page 16 of the report) out of 
a total nat~ve population <?f 1,6oo. He supposed that education was having an influence on 
th~ I!l~ntahty of these n3:hves, who no doubt were more highly developed than most of the· 
pnnubve races of Oceama. · 

. Mr. HAL~IGAN said ~hat.th~ main difficulty !!::'Perienced by the Administration in dealing 
~th t~e ~a bye populahon .m Its _present transihonal stage was to give them some definite 
mcenhve m life. The tropical climate was of course not conducive to an active existence 
and the older natives were, moreover, not .very advanced intellectually, according to European 
standards. -

M. YAN ASBECK had_bee_n impress~d by the valuable information contained in the report 
of the Director of Educahon m Appendix B (pages 28-33), but did not understand the reference 
on page 30, paragraph 4, to " the rapid industrialisation of the island ". 

Mr. HALLIGAN said that the report in question had been compiled by Mr. Groves who had 
returned to Australia after the expiry of his term of office in December 1938. The reference on 
page 30 could only be to the phosphate industry. 

. M. VAN ASBECK suggested that it would be extremely valuable if Mr. Groves could be 
mduced to supply a." valedictory" report dealing with social conditions in Nauru and the 
future prospects of the native population. 
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LABOUR 

. . 
_M. GIRAUD noted (p?-ge 17 of the report) that there had been an increase during 1938 of 

272 m the number of Chmese workers.; the total number of these workers had risen in four 
years from goo to about 1,500. 

M. Giraud then asked a question which had been prepared by Mr. Weaver who 
was ab~ent. He asked ~hether any of the eight ~eaths of Chinese labourers, recorded on p~ge 17 
as havmg occurred dunng 1938, were due to accidents. Had the accredited representative also 

.any information on the question put in 1938 regarding the principle adopted for the payment 
of compensation for accidents ? 1 

Mr. HALLIGAN replied that the Administrator's monthly reports made no special reference 
to the first point mentioned by M. Giraud ; he assumed therefore that the deaths were due to 
ordinary· causes. 

· On· the subject of compensation, he referred the Commission to paragraph (c) in 
AppendiX: E of the 1937 report (page 52), reading as follows : 

" (c) Accidents. -- Four accidents, involving two deaths, occurred during 1937. 
Accidents are the subject of immediate official enquiry by the district magistrate. Men 
injured at work receive full pay, rations and medical attention during the whole period 
of their incapacity. When injury results in inability to resume work, labourers so injured 
are returned to China at the expense of the British Phosphate ·Commissioners. They 
receive wages to date of embarkation at Nauru and a gratuity equal to one year's wages. 
In the event of death, resulting from accident at work, an amount equal to one year's 
wages is paid to the deceased's family." · 

M. RAPPARDthought it curious that the 20% increase in the number of Chinese labourers 
had not resulted in a corresponding increase in the value of the remittances sent by those 
labourers to China. . 

Mr. ·HALLIGAN had no explanation to offer, but drew attention to the rates of wages 
actually paid as detailed in paragraph (d) of Appendix E in the 1937 report (page 52). 

MISSIONS 

Mlle. DANNEVIG recalled the question asked by M. Palacios at the thirty-fourth session • 
·regarding the influence exerted by missions, the figures of enrolment at the Sacred Heart 
School and his desire for more information. The report for 1938 merely stated that the 
indigenous population adhered to the Protestant and Roman Catholic religions and that,_ in 
1938, the London Missionary Society had erected ·a new church capable of accommodatmg_ 
approximately I,ooo persons. Could fuller information be given in the next report concerning 
missions, particularly as to the influence they had on the spiritual life of the native population ? 

Mr. HALLIGAN agreed to comply with the request. 

EDUCATION 

-. . Mlle. DANNEVIG, ·referring to the observation made by .the ~ommission la~t year •. in 
connection with education, noted that the report for 1938 contamed yery full mfor~atlon 
on native education, particularly in Appendix B (pages 28 et seq.) which was an admirable 
description of the proposals for future educational dev~lopment. If the programme of st~dy 
outlined on pages 32 a,nd 33 of the report could be achieved, young Nauruans were certamly 
to be envied. -

According to Chapter VI (page 16 of the report) there were, at t~e end_ of 1938, ~i~ht 
primary and two post-primary schools for natives with a total of 512 na!Iye children rece1vmg 
instruction from a staff of thirty-four male and female natives. In addition, tw~lve Nauruan 
boys underwent special training in 1938 in technical colleges !n Geelong, Australia, and ~ould 
receive further training in 1939. Would those boys, on their return to Nauru, find suitable 
employment in the Administration or elsewhere ? 

1 See Minutes of the Thirty-fourth Session of the Commission, page 25. . -

• Ibid., page. 24. 
• Ibid., page 230. 
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. f h t . dult n'ative population of some 400 or 
Mr. HALLIGAN replied that, out ~ t e presend ~h Phosphate Commissioners fourteen. 

soo, t~e Admini~t~ation employeld ka o.utt ISO tan wi~eless operators, policemen, medical 
in vanous capacities, such as c er s, m erpre ers, _ 
practitioners, hospital o~d~rlies~ etc. t d · t give the native an incentive in life-and 

The aim of the Administration, he repea e • was 0 the island 0 ulation 
the educational system w_as designe~ to meedt thet. futbre o nd~~e o!bsorptive calac\'ty, as it 
It was important not to give the natives an e uca Ion ey n . 
were, of the island itself. 

r.me. DANNEVIG asked if any periodicals or books ~ere available to satisfy the intellectual 
cuposity which would be roused in the educated_ native. 

Mr. HALLIGAN pointed out that the pom~~eab Apency placed lecture- and reading-rooms 
and a library at the disposal of the natives m question. _ 

DRUGS 

' 
Lord HANKEY noted (page r8 of the report) that ther~ had been no prosecutions. for 

opium offences during I938. Were any attempts made by Chmese workers to ~muggle opmm 
into Nauru? 

Mr. HALLIGAN replied that, in view of the fact that ther~ was ~nly one lan_ding-place in 
the island and that close vigilance was exercised by the pollee, opmm smuggling would be 
rather difficult. 

PUBLIC HEALTH : FOOD AND WATER SUPPLIES 

Count DE PENHA GARCIA recalled the observation made by the Commission last. year 
in connection with public health. 1 - - _ . 

The present report (page 40) stated that the manda~ory Power and the Administrat~OJ?- at 
Nauru had noted the concern expressed by the Commission and that the matter was rece1vmg; 
and would continue to receive, the constant attention of the Administration and that all 
possible measures were taken to deal with the problem. . · 

Chapter IV of the report (page I4) showed, however, that the infantile mortality rate was 
still high, a fact which was confirmed by the report of the Medical Officer (Appendix A, page 
22). What were the measures which had been taken, or which it was proposed to take, as a 
result of that official's conclusions ? 
· Count de Penha Garcia had also expressed last year the wish • that the next report should 
contain full information on the measures being taken to give effect to Professor Harvey Sutton's 
advice and suggestions and on the measures adopted to improve the health conditions of 
the natives especially in the matter of tuberculosis, the death rate for which was very high in 
spite of the improved knowledge in rec~nt years as to the treatment of the disease. · 

It would appear from the I938 report (page I3) that legislation had been passed making 
it compulsory for persons proved to be suffering from active tuberculosis to be isolated. How 
had-that measure been received ? Was it meeting with any opposition ; what had been the 
initial results ? · · . 

~1r. H~LLIGAN s~id there was.every hope that the various measures adopted would reduce 
the ~n~antile mortality rates still further. A message received in May I939 from the 
AdmmiStrator confirmed that the infantile morta~ity position had vastly improved. . 

. Count DE PENHA GARCIA noticed_ (page 23 of the report) that a large number of natives 
still ~uf!ered from _leprosy. The table on page I5 showed also that there had been seventy-two 
conVIctions of ~ahves for breaches of the Leprosy Suppression Ordinance. Were such breaches · · 
of the regulations frequent ? 

Mr. HALLIGAN thought that a reference to previous annual reports would sho~ that the 
num~er of cases of leprosy had decreased ; I56 patients were now segregated in the Leper · 
StatiOn and Leper Clinic .. The statistics on pages 23 and 24 of the report showed, he thought, 
that the spread of the diSease had b_een arrested. The offences listed on page I5 doubtless 
referred to cases of lepers who had failed to report themselves as infected. 

: s~ Minutes of the Thirty-fourth Session of the Commission, page 2JO. 
I bid., page 26 • 

• 
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Count DE PENHA: GARCIA observed further from the Medical Officer's report (page 23 of . 
the 1938 report) that 1t h~d been necessary to cart well-water to the Leper Station for a period 
of som~ three months, owmg to the shortage of water. Was water normally obtained from tanks 
or spnngs ? 

Mr. HALLIGAN replied that water m Nauru was derived from the district catchment 
areas. 

. Count DE ~ENHA GARCIA referred to the se~tion of the Medic~l Officer'~ report. dealing 
Wlth tuberculos1s (page 24 of the 1938 report), parhcularly the regula bon regardmg the 1solation 
of persons proved to be suffering from active tuberculosis. It would be useful if the 1939 
report could indicate how that isolation would be carried out and what results it had produced. 
What was the sanatorium mentioned in the tuberculosis section of the Medical Officer's report ? 

Mr. HALLIGAN assumed that it was a special compound attached to the Administration 
• Hospital. Fuller details would be supplied in the next report. · 

Mlle. DANNEVIG thought that the figure of 395 shown in the table on p~ge 24 of the report 
as the number of natives with positive reactions to tuberculin testing constituted a big 
percentage of the population (one-fourth). She observed also that the radiological work had 
been somewhat interfered with by water shortage. As cleanliness was a most important factor 
in the treatment of tuberculosis, might not a lack of water be one of the causes that made it 
difficult to prevent the transmission of contagion ? 

Mr. HALLIGAN replied that he was unable to add anything to the information contained 
in the Medical Officer's report. . · . 

Mlle. DANNEVIG noted from Table F (page II of the report) that the Nauruan Food Supply 
Fund had purchased foodstuffs to the value of {282. · Was it not a rather small amount in 
comparison with the £r98 paid for staff salaries in that organisation ? Referring to page 22, . 
she asked how far the natives' own supplies of food had been destroyed by the persis_tent 
drought. 

Mr." HALLIGAN explained that the fund in question was created in 1937 to provide natives 
with special health foods in addition to their own supplies of ordinary foodstuffs. According 
to the latest reports received, the original scheme had been considerably curtailed. The free 
issues of tinned tomatoes, etc., had been discontinued and replaced by a special " vegemite " 
soup, which was supplied to all school-children free of charge. 

Lord HANKEYasked whether the distribution of this form of " marmite" had had any 
· . effect on infantile beri-beri, from which, apparently, many of the children in Nauru suffered. 

Mr. HALLIGAN quoted from a report covering the first months of 1939 a statement to the 
effect that the health of the population was very satisfactory ; no infantile beri-beri had 
been reported up to date, and infantile mortality had vastly improved. 

Lord HANKEY obse:ved that that was a particularly interesting piece of information. 

. Mlle. DANNEVIG observed from the Pacific Islands Monthly, of December 15th, 1938, 
that the rain-fall had been very scanty and that Europeans were having their water supply 
looked after. The natives seemed to be in bad health-both children and grown up people. 
Were the nativesreally adequately supplied with water and food ? . . 

Mr. HALLIGAN confirmed that no serious apprehensions need be entertained on t~at 
subject. There were district water catchments and reserve supplies which had pro~ed. qmte 
adequate in times of drought. The natives, moreover, had their natural food supplies m the 
form of coconuts and fish which they could supplem~nt by purchases at ~~e sto~es. 

He added that, according to a telegram rece1ved from the Admm1strahon in May, 
welcome rains had relieved the situation. 

QUESTION OF CULTIVATING WORKED-OUT LAND : PROBABLE DURATION OF THE PHOSPHATE 
DEPOSITS 

. M. VAN A~BECK recalled th~ question asked by the Chairman at the thirty-fourt~ session 1 

as to whether worked-out land was permanently unsuited for cultivation of any kmd. Was 
any more recent information available on that point ? 

1 See Minutes of the Thirty-fourth Session of the Commission, page 20. 
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-Mr HALLIGAN referred to the photograph~ contained in the annual report for 19~6,. 
which showed that the removal of phosphate deposits left pinnacles of coral exposed wh1ch 
were obviously unsuitable for cultivation. -

Count D~ PENHA GARCIA asked whether the Administration had made any calculation 
of the probable duration of the phosphate deposits. 

Mr. HALLIGAN replied that several rough estimates had been ma_~e of_ the prob3:b~e life 
of the phosphate fields. Much would d~pend on the depth of the deposits 3;nd the rapidity of: 
working. At the present rate of output, it could be calculated that the deposits would probably 
last up to eighty or even to a hundred years. 

DEMOGRAPHIC STATISTICS 

M. RAPPARD found it rather difficult, from the'various tables on pages 19 and 20 of the 
report, to calculate the exact figure of the native population. According !o Table (1), Nauruans 
in 1938 numbered altogether 1,727. According to Table (2), the population at the end of I9,38, 
after allowing for eighty-seven births and fifty-five deaths, should be 1,693, whereas; according 
to Table (5), it had risen from 1,658 in I937 to only I,66I in I938. In- view of the smallness 
of the population involved, those discrepancies were rather surprising. Assuming the figures. to 
be accurate, the birth rate would amount to the abnormal figure of 52 per thousand, wh1ch 
was, however, counterbalanced by the rather high death rate of 33 per ~housand. 

Mr. HALLIGAN explained that the figure of I,661 represented the population as recorded 
by the census taken on April Ist, I938, whereas the figure in Table I was an estimate of the 

-native population as at December Jist, I938. It :was· proposed in future to take the census at 
the end of the year. -

M. RAPPARD asked whether there were any Chinese women resident in Nauru. He asked 
the question, as two Chinese births were reported (page 19) .. 

. Mr. HALLIGAN replied that there were two or three women among the. families of the 
Chinese interpreters. Chinese labourers had their own compound and were not allowed to 
remain out of such compound after 9 p.m. . · - · · · 

CLOSE OF THE HEARING 

The CHAIRMAN thanked the accredited representative for his co-operation, which had 
facilitated considerably the Commission's task. . 

The hearing that was just completed would doubtless have afforded Mr. Halligan, in his 
capacity of Officer in charge of the Terr!tories Branch of the Prime Minister's Department 
of the Commonwealth Government, a useful opportunity of acquiring closer knowledge of the 
~mmission's methods and of the special aspects of mandatory administration in which it was 
mter:ested. The contact thus established would; -he hoped, prove _extremely beneficial to both 
part1es. · · 

Mr. HALLIGAN assured the Commission that he had derived considerable benefit from the 
opportunity which he had had of seeing the working of the mandates system from the centre. 
He greatly appreciated the way in which the examination had .been conducted and the 

· courtesy which had been extended to him. 

Mr. Halligan withdrew, 

Palestine : Communications from Private- Sources received on the Occasion of the Examination 
of the Problem of Palestine (Annex 5). 

M. DE HALLER announced the distribution to members of "the Commission of a 
suppl~me!ltary list of communications from private sources received on the occasion of- the 
exammahon _of _the pr_oble~ of Palestine ; that list was in addition to those already submitted 
to the CommiSsion at 1ts th1rty-second (extraordinary), thirty-third and thirty-fourth sessions.' 
A copy would, as usual, be communicated to the accredite.d representative of the mandatory 
Power. _ · · · 

The com~unications in question were not petitions in the strict sense but texts the 
authors of wh1~h expresse.d their point of view on the Palestine problem. The ~ommunications 
had be~n.filed m the archives of the Secretariat and were at the disposarof the members of the 
Comm15s1on. 

~ s.;;:.Minu~ of the Commission : Thirty-second (Extraordinary) Session, pages r37 2o6 and 222• 
225. trty-thtrd Sesston, pages 138-139, 172; Thirty-fourth Session, pages 189 and 2o.f. . 
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TWENTIETH MEETING 

Held ot~ Tuesday, June 2oth, 1939, at 3.30 p.m. 

Palestine : _ Poliey laid_ down by tbe United _ Kingdom Government in tbe Document entitled 
"Palestine-Statement of P_olicy" of May 1939 (continuation) : General Discussion 
(continuation) : The Constitution (continuation). 

The- Right HonoUiable Malcolm MacDonald, Sir Grattan Bushe and Mr. Downie 
accompanied by Mr. Moody and Mr. Kirkbride, came to the table of the Commission. ' 

The CHAIRMAN said that the Commission would now conclude its examination of that 
part of the White Paper which dealt with the Constitution. It had already broached that 
subject, and he reminded his colleagues that the Commission proposed to devote the present 
meeting to a general examination of that section of the White Paper, without going into details. 

On behalf of the Commission, he thanked Mr. MacDonald for being good enough to return 
to Geneva in order to· attend a single meeting. The Commission had deemed that meeting 
sufficiently important to ask him to be good enough to attend it. The Commission regretted 
that it had had to inconvenience the Secretary of State for the Colonies to that extent, and 
highly appreciated the great goodwill he had shown in facilitating the Commission's work. 

Mr. MAcDoNALD thanked the Chairman for his_ kind remarks on behalf of the members 
of ~he Mandates Commission. He regarded it as a duty, and a pleasure, to come back and 
fimsh the discussion between the Commission and the representative of the United Kingdom 
Government on the very important recent White Paper. 

, Mlle. DANNEVIG reverted to a question she had put. previously. She wished to know 
what was the view of the accredited representative on the suggestion of a federation inside 
Palestine, and possibly or a federation with States outside Palestine. 

· The CHAIRMAN asked his colleagues to remember that that subject was a very hypothetical 
one and that, so far, the mandatory Power had not drawn up any definite plan in that respect. 

_Mr. MAcDoNALD said that Mlle. Dannevig had asked one or two questions at an earlier 
, stage of the discussions which seemed to fall properly within the examination of the 
constitutional chapter of the White Paper. He had promised at that time to answer those 
questions during the discussion on which- the Commission was now engaged. 

With regard to federation, he had referred, during the whole discussion, to a scheme 
_confined to the boundaries of Palestine itself. The United Kingdom Government contemplated 
that as one of the possible solutions of the constitutional problem of the Jews and the Arabs 
inside Palestine, and one that would satisfy the principle which must govern the whole 
Constitution of a::n independent State. That principle was set out in the closing sentence of 
paragraph 8 of the White Paper : " It should be a State in which the two peoples in Palestine, 
Arabs and Jews, share authority in government -in such ·a way that the essential interests of 
each are secured. " Mlle. Dannevig had raised ~he question whether the Government had in 
mind a federation on a wider basis-that was to say, some sort of federation between Palestine 
and $tates outside. That was another question altogether and he had not been referring to it. 
That question had not been discussed at the Conference with Arab representatives in London . 

• 
Mlle. DANNEVIG asked what would be the a:nswer to her question about the disproportion 

between Arabs and Jews under a democratic Government. Would it not make the position of 
_the Jews very difficult if they were in a minority, even if they had great economic power and 
other means of defending their interests ? 

-_Mr. MAcDoNALD said that that question raised another one which Mlle. Dannevig had 
put to him previously and which he was anxious to answer. She had referred to the pr~p?sal 
contained in the section of the White Paper on the Constitution, under which Paleshmans 
would become members of the Executive Council during the transitional period in approximate 
proportion to the Arab and Jewish populations in Palestine. That, of course, !?~ant th_at two 
Arabs would sit on the Executive Council; as against one Jew, during the transitiOn penod. 

Mlle. Dannevig had said that if the Government was to be democratic, power wo_uld 
automatically go to the Arab majority. He wished to make a few comments on that pomt. 

In the first place, that provision referred only to the transition 'pe~ic;>d. The Arab ~nd 
Jewish representatives would be put on the Executive Council, but Bnhsh representatives 
would also sit ; although the Arabs would have a majority over the Jews, they would not 

' 
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· . ' the British heads of department, and 
have a majority on !~e Coun~Il as a whole, bbeca~seJ . h heads of departments, would be 
probably also the Bntish ad.visers to the Ara an eWlS . · .. 
equal members on the Council ... That was the trst s:fef~~dtransitional perfod, the last word 

In tQe second place, and m any e.vent t I~ugp olu t' ~ n representatives would not have 
would remain with the High Comnns~wner. · e a es Ima. ortant matters power would 
exclusive executive powers on any VItal matters. ~n ~ll Imp ld be able t~ overrule the 
be reserved to the High Commissioner ; he, and De ~ 0~~ ~o:nsition period there would 
views of his Arab, or Jewish, or British ~d'?sers.bl utn~gk ~ r. ions on impo;tant matters 
therefore be no question of an Arab maJOrity a e o a e eels . 
against the will of a Jewish minority. . . f h t 't' period-

. The question might however be r~ised, whether t~e position, a tefd\~/~~s~:~Judiced by 
when the mandatory Power's authonty would be Wlthdx:awn-wou . A bs and 
the provision during the transition period, of a two-to-one represen~a~wn for r; nt 
Jews. Mr. MacDonald's answer was, in the first place, that the pr~VIsiOn was no mea . 
necessarily to set the pattern for the constitutional arrangements of the m~ependent StatJe. :r:o~ 
instance, supposing that the independent State wer~ a federal State With, :;ay,, one eWI~ 
province and one Arab province, it would be appropnate, u~;tder such a Constitution, that \ e 
representatives ·of the Arab province should be equal m · numbe~ anq P0!Ver~ to ~ h · 
representatives of the Jewish province ; therefore there would notanse a s~tuati~>n I!l wh1c 
there was, at the centre of government, an Arab majority ~uling over a JeWI~h ~monty. . 

Again, supposing there was no federal State, but a umtary State :. noth~ng m th~ White 
Paper compelled a two-to-one proportion?£ Arabs eith~r o~;t !he ~xecutive ?r m·the legislature. 
of that State. Those concerned with frammg the Constitution might also discuss the proposal,. 
which had often been advanced, for parity in representation, and regard the Arabs and J~ws 
as communities possessing equal status, and conseque~tly entitled to equal represen.tation · 
on the Executive and in the Legislature. But supposmg that that was not practicab~e,. 
supposing further, that it was thought desirable that .represent!l-tion should be on a stnct 
population basis, and that the Legislature should contam approximately two Ara?s for every 
Jew, th<; provision might be made in the Constitution under which, on any. matter of Imp?rt.ance, 
no decision could be taken unless a majority of the Arab representatives. and a. maJonty of 
the Jewish representatives were in agreement. Therefore, even though, m an mdependent 
State, there were, numerically, two Arab representatives for every Jewish representative, 
there could still be introduced into the Constitution a provision which provided for the consent 
of the Jewish minority as well as the consent of the Arab majority for all important decisio.ns. 

Those were possibilities· ; there were others ; the whole matter was for consideration 
first by the bodylo be set up some five years hence. Nothing more than the bare principles 
of the independent State figured in the White Paper. He would say definitely, however, that the 
provision for a two-to-one representation of'Arabs and Jews on the Executive Council during 
the transitional period did not in any way prejudice what would happen when the independent 
State came into being. All that the White Paper provided for, was that the principle of non-

. subjection of Arabs to Jews, or of Jews to Arabs, in matters concerning their essential 
interests, must be respected .. 

Mr. MacDonald added that those possibilities had all been sketched both to the Jewish 
and the Arab representatives during the London discussions. · 

Count DE PENHA GARCIA wished to put one or two questions in order that both the present 
situation and the situation five years hence might be made clear. 

First of all, there were constant references to the relations between the Jews and the 
Arabs ; . that, he thought, was a fundamental weakness in the present situation. There was 
no suggestion of regarding them all as Palestinians. All the reports and statements spoke, on 
the one hand, of Arabs, and, on the other, of Jews. He thought that the question of nationality 
o.ught. to ~e the. subject of further study with a view, if possible, to the establishment of a 
situation. m which the Arabs would not regard the Jews as foreigners-as they did at the 
present time-but in which all would have a definite national status with all the guarantees 
arising from it. · ' · 

• 

1\Ir. MACDONALD entirely agreed with Count de Penha Garcia that one of th~ great 
weaknesses of .the present situation was the division of Palestine on what might be called a 
communal basiS. But he feared that no one could close their eyes to the fact. One of the aims. 
of the .0>vern!De.nt was to do everything possible to narrow the gulf between lhe communities. 
If political fnctwn between the Arabs and Jews as communities could be lessened there 
might gradually g:row a co-operation be~ween one class of Jews and the corresponding ~lass of 
Arabs on the basiS of common economic interests ; then communal divisions would tend to 
disappear._ This would be rather a slow process in Palestine. It would be the Administration's · 
aim t~ ~o everythin? it c;ould to narrow the communal gulf by encouraging the idea of 
Palestm1an natiOnality.· , 

· Count DE PENHA GARCIA said that among the many documents sent to the Commission 
by the Arabs, outlining complaints and dissatisfaction, was a statement to the effect that all 
that t~e ~rabs had taken ~way with ~hem from the London ~o~ference~ was a recognition of 
one pnnc1ple-namely, the1r nght to mdependence. That pnnc1ple obviously existed before. 
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Perh~ps it _was only now. that the mandatory Power had taken up a definite attitude as to the 
·way m ~hich the Palestme mandate should be regarded-that was to say, whether it should 
be considered as an A mandate or not. He understood the attitude of the Secretary of 
State for th~ Colonies to be that it was indeed an A mandate, but that special conditions 
attached t<? It-namely, that the Arabs, like the Jews, had a right to their independence but 
that that . m~ependence W<?uld be subject to -certain special conditions, due to the la~k of 
homogeneity m the population of Palestine. Was that a true picture of the situation ? 

Mr. MACDONALD explained that what was assured to the Arab delegation in London was 
not specifically the right of the Arab people in Palestine to independence, but the right of 
~he whole people o_f Palestine to eventual ii~de:pendence. What was contemplated was an 
mdependent Palestme State, based on the pnnciples he had already quoted, with Arabs and 
Jews both sharing authority in the Government, in such a way that the essential interests of 
each were adequately protected. That was the promise of independence made to the delegates 
assembled in London. 

The exact technical position of the Palestine mandate had never been clearly and exactly 
defined. It had been argued, perhaps correctly, that the mandate was an A mandate because 
it app~d to one. of the old Turkish. territo?es ; if so, it. was an A ma?da.te with speciai 
conditions and circumstances attachmg to It. Any questiOn of a constitutional evolution 
towards independence must always contemplate an independence in which the position not 
only· of the Arabs but also of the Jewish National Home, was thoroughly secured. ' 

Count DE PENHA GARCIA welcomed the Secretary of State's remarks ; it seemed clear that 
the Arabs had not fully appreciated the position. They took the view that the independence 
which had been promised them was the independence of the Arabs as such ; that was clearly 
not the case. 

He then turned to the new situation_ which would arise five years hence, if Jewish 
immigration was then stopped. The situation would then be more or less crystallised ; the 
Arab and Jewish communities would each be subject only to a natural increase in population, 
without any disturbing influences arising from the immigration factor. So far, immigration 
had always been regarded as essential to the development of the Jewish National Home; yet, 
in five years, it would be arrested at the point which it had then reached, while the Arabs 
would be in practically the same state as they were now. Assuming that peace had been 
restored in five years, therefore, a new and experimental period would then begin, marked by 
the creation of a kind of Executive Council, which reminded Count de Penha Garcia of a 
somewhat similar institution in Iraq, with the difference that, in Iraq, there was unity amongst 
the population and the Executive Council represented only Iraqi, whereas, in Palestine, the 
Council would be made up of Jews and Arabs. . 

Paragraph 10, sub-paragraph (4), of the White Paper gave some idea of the composition 
··of the Executive Council :- the Arabs and Jews were to be invited to supply representatives, 
etc. Was the High Commissioner himself to choose the representatives, or would he apply to 
some qualified represe:qtative organisation for that purpose ? On the Jewish side, of course, 
there was the Jewish Agency; was there any similar body able to speak for the Arabs in the 
matter ? There did not seem to be any one person, ,not even the Mufti himself, qualified to 
represent Arab opinion as a whole. Would there be some other process of choice, and had any 
decision been reached in the matter ? · 

Mr. MAcDoNALD answered that throughout the transition period, the choice of Arab and 
Jewish representatives t.o s~t ~m the ~xecutive Council woul~ re~t wit~ th~ High C~mmissioner. 
He would appoint the mdiVIduals m each case, and use his discretion m. choosmg those he 
thought best qualified for t~e.posts. But, before making up h_is. mind, he would doubtless 
consult informally Jewish opm10n on the one hand, and Arab opimon on the other. As Count 
de Penha Garcia had said the obvious body with which to have those informal consultations 
on the Jewish side was either the Jewish Agency or the Jewish National Council. At any rate,
there were organisations which the High Commissioner could consult, and he would p_ossibly 
wish to consult several Jewish organisations, as existing bodies represented rather different · 
shades of Jewish thought. . . . 

It was true. that there was at present no recogmsed orgamsation able to speak for the 
Arabs as a whole, and it might well pe that no such orga~:lisation wo~ld emerge .. The tend~ncy 
in the Arab world in Palestine had been for a number of different parties to co-exist ; sometimes 
they coalesced, and at other times they broke apart and led an in~ependent exist.en~e. The 
High Commissioner would have to use his· judgment as to how Wide to make his mformal 
consultations before making the appointment. In the last resort, he would be perfectly fr~e to 
choose whatever persons he believed to be qualified for the posts, and who, at the same time, 
had the confidence of their respective communities. 

_ Count DE PENHA GAR~IA took the reply to mean that the direction of affairs in Palesti?e, 
for the first five-year period, would- still effectively remain in th: hands <?f the Hig? 

·Commissioner, who would endeavour to set up an Executive Council and to l'!~ge ho'Y It 
performed its duties. In that way, there would be guarantees throughout the tra~sition penod. 
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h d Of the five-year period, another 
h f t · but at t e en · h 'b'l't Obviously it was difficult to for-ecast t e u ure: ' ct of that second penod, t e poss~ I~ y . 

one would• commence and it would se~m that, m re~~~ one which would review the wor~mg 
of creating _so~e other organ was ~et!lg ~~~~;:r::ansition ~eriod and make recommendations 
oftheconstltutlonal_arr~ngementsf urmginde endent Palestme State. · . . . 
regarding the Constitution of the uture p d t Power that some new organ 

. h . t t' of the man a ory 'd . d d He understood that It was t ~ m en 10?. one having wider powers-_ so WI e? m. ee , 
should be created; not an Executive C~>1~ncil, bu\o review the working, of the constitut10nal 
that it would be entitled to form an opmlO~, ~ndi th's Count de Penha Garcia foresaw th_e 
arrangements during the _first fi_ve-year peno ~ ar~tiv~l· easyto create an Executive C_oun~tl 
possibility of very great dtfficulttes. It wa\co 1 the enlof five years, it. would be posstbl~ to 
of selected members: b~t he doubted w~et er ah of Arabs and Jews, With vefy much Wider 
create a new orgamsabon, representative bo:. f a body which was apparently not to be 
powers-that was to say, to propose tbhe ~rea 10~1° but he foresaw great difficulties, even if 
nominated, nor chosen. It might not· _e tmpo~sl ~· _ . 
the first five-year period proceeded sahsfactonly. . . 

' · · t · 'ts views on the future Constitution ? 
What would be the special body w~tch was 0uf~~: Constitution ? Would it, for example, 

What idea ~as entertained as to the shapmg 0~~~~ ~e necessary, even if the High Commissio~er. 
be a ~epublic _? I_n any case a Head of Siat~_wl kllig in Palestine, the situation would be easter, 
remamed at hts s1de. If there were a P0 :n ta ld assume responsibility. The Jews already had 
because there would be.then s<!meone w 0 co)l as no-really representative Arab body, 
more or less represent~tive bodtesf, t~ut ~0 lo~IT;gs-b~~~t: at the end of the five-year period; The 
that fact would cons~1tute ~ne 0 : s ~r: set u would be to judge the working of the 
duty of the authonty whtch was hto . tf- h th High Commissioner and his advisers 
Administration-· that was to say, t e way m w IC e · · W uld 't 
h d · d t th ir duties and to· recommend a future form of Constitution. o I 

aallcabme 
0~bl fe a body' of that kind to have sufficient authority to undertake such far-reyepossteor. _ . _ 

reaching work ? · 

·- Mr. MAcDoNALD said that Jle w~ glad tha~ Count de Penh<J- Garcia ha~ put that question, 
because his answer to it might remove a certam amount of misapprehensiOn as to the exact 
nature of the contemplated machinery. 

In the first place, the Executive Council, with its Palestinian members, would not c!lme 
to an end after the first five years; when the other body was ~et_ up. It w:ould contmue 
throughout the transition period ~uring wh!ch the. High C~mrmss10ner: retruned the fi!lal 
direction of affairs on the Executive Council and m Palestme generally. The Executive 
Council, with its advisory or, later, some executive powers, would continue throughout the 
period during which the s~cond bo~y. referred t<! in sub-paragraph (6) of paragraph IO of_ the 
White Paper, carried out tts very dtfferent functions. The new body ~ould have no functi?ns 
of government at all ; it would not be an executive body, or a subsh~ute for the Ex~cut~ve 
Council but a constituent body appointed for t)Je sole purpose of work!ng out a ConstitutiOn 
for an i~dependent Palestine State. Its review of administration durin~ the tra';lsition J?eriod 
would have the object of providing guidance as to what might prove practicable onmpracticable 
in an eventual independent Palestine Constitution. It would be a special ad hoc body, set up 
to carry out a particularly important piece of constitution-making. As stated in sub-paragraph 
(6) of paragraph ro of the White Paper, it was a body " to be set up ". It had not been decided 
whether its members would be nominated or elected, or partly nominated and partly elected. 
It would be possible, under sub-paragraph (6), for the Palestinian representatives to be elected ; 
but that was unlikely. Much more probably, it would be a wholly nominated body. -

.. 

There were precedents for that kind of constituent body. For example, in connection 
with Egypt, a rather large and special expert body had been nominated to draft the Constitution 
of the independent State. In recent years, when tackling the extremely complicated problem 
of Indian constitutional reform, the Government had called together in London the famous 
Round-table Conferences ; every single. member of those Round-table Conferences had been 
nominated. 

Under sub-paragraph (6) of paragraph IO of the White Paper, the body was " to be 
representative of the people of Palestine and of His Majesty's Government ". There would be 
Arab_ representatives, Je~ish representative~ a_nd Briti_sh representatives on it. Assuming 
that 1t was a wholly nommated body, the pnnctples whtch would govern the selection of the 
members w?uld no d~~bt be a;; ~ollows : In the first plac~, there would have to be a proper 
representation of pohbcal optmon, both ~rab and Jewtsh, in Palestine, so that the body 
had, so to speak, the suppo~, !h~ough t~err leaders, of ~he pe_ople of ~alestine generally. But 
there would also have to be mdtvtduals w1th great expenence m constitutional matters in the 
working of constitut!ons under demo~ratic conditions ; t~ose constitutional experts' would 
ens_ure the proper mixture of what might be called the popular will and. exp~rt opinion. 

Count de Penha Gar~ia had as~ed what authority the proposed body would have. Mr. 
MacD_onald thought that Its authonty would have to be drawn mainly from the quality and 
expen~nce of the memb~rs selected ~o serve on it ; he had no doubt that a body with great 
auth?nty could be obtai_ned: · It might well be that, in order to have the full authority it 
required, the draft Constitution would ultimately have to be ·submitted to, say, a popularly-
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elected assembly of Palestinians. The proposed body itself would be much more in the nature 
of an expert body. 

Count de Penha Garcia's further point necessitated looking very far into the future. He 
had asked what kind of Constitution might evolve, whether there would be a Republic or a 
monarchy ; and he had observed that the position would be much easier ifthere-were a king 
at the _head. of the Stat~. Those were. matters on which a variety of views were held to-day, but 
on wh_Ich VIews !VO~ld become very II?-uch m?re definite as the years went by. In any case, all 
those Important pomts would be considered, m the first place by the body representative of the 
people of Palestine and of British authority as a whole. He would not like to anticipate the 
main lines of the Constitution which that body might produce. . 

Count DE PENHA GARCIA concluded that the organ to be set up would be purely for 
purposes of study and investigation. It would not have effective power, except that of studying 
the problem and · making recommendations as to solutions, and submitting those 
recommendations to the mandatory Power. · 

Sub-paragraph (7) of paragraph ro of the White Paper indicated two possible solutions. 
There was the suggestion of a treaty, and that of a Constitution. Were the treaty method and 
the constitutional method considered incompatible, or could they both be employed in 
conjunction ? 

Mr. MACDONALD concurred in Count de Penha Garcia's description of the function of the 
ad hoc body to which reference had been made. It would have to study and make 
recommendations with regard to the future Constitution. 

Turning to sub-paragraph (7) of paragraph ro, Mr. MacDonald explained that the · 
· proposal for a Constitution and the proposal for a treaty were not meant to be mutually 

exclusive. The Constitution would deal with some matters, and the treaty with others. For 
instance, most of the matters covered by clause (b) of sub-paragraph (7) would be dealt with 
in the Constitution, whereas the subjects dealt with in clause·(c) would more naturally be dealt 
with in the treaty. 

Count DE PENHA GARCIA then referred to paragraph rr of the White Paper, reading as 
follows : 

".During the transitional period, steps will be taken to increase the powers and 
responsibilities of municipal corporations and local councils." 

He agreed that it_was in the extension of the autonomy of such institutions that means 
might be found of creating a situation in which Arabs and Jews would be able to reconcile 
their interests more fully from the administrativ!! point of view. That, of course, would not 
apply to their economic interests. . . · 

In that connection, it seemed to Count de Penha Garcia that some form of corporate· 
system, specially adapted to the circumstances of Palestine, might also hold out opportunities 
of establishing .co-operation between the Jewish and Arab elements. 

Mr. MAcDONALD, replying to the first question, said that it might be true that co-operation 
in local government between the Arabs and the Jews could be encouraged, if there were a 
great·many municipal corporations in which the Jewish and Arab representatives were mixed. 
But one of the features in Palestine was that most of the important municipalities were either 
wholly Jewish or wholly Arab; only in two or three cases did the two co-operate on local 
bodies. Where that state of affairs existed, co-operation between Jews and Arabs in the past 
had been a considerable factor in improving relations between the two. 

With regard to the second question, wherever it was feasible, the Administration 
encouraged the establishment of corporative institutions such· as co-operative societies. 
Mr. Mac Donald agreed that if it were possible to emphasise the common economic interests 
of Arabs and Jews in Palestine, that might be the most effective way of securing better under
standing between them and of reducing the gulf between the two communities. That, of 
course, was one of the objectives of the whole White Paper policy-to try to remo':e 

· causes of political friction, so that .both communities could concentrate on the economic 
advantages of co-operation, and each strive towards its. 

Count DE PENHA GARCIA referred to sub-paragraph 8 of paragraph roof the White Paper, 
reading in par,t as follows : 

" If, at the end of ten years, it appears to His Majesty's Gover~ment that, con~rary 
to their hope, circumstances require the postponement of the establishment of the md~
pendent State, they will consult with r~present~tives of the people of Pales~i~e, the Council 
of the League of Nations and the neighbourmg Arab States before decidmg on such a 
postponement." · 

Was it to be understood that, during the ten years, the neighbouring Arab States would not 
in any way concern themselves with affairs in Palestine ? 
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· · · · · ld 1 b intervention in the affairs of Palestine, 
Mr. 1\I.o~.cDoNAJ,D.satd th~t ~he~e cou thonnfan~atory Power. That was-not excluded in 

during the ten years •. on the mvttat!~nd ~f ~e would not like to say that in no circumstances 
the White Paper, but It \yas _not prOVllt et. or. "th the Arab States ; but he did not anticipate 
would the Government mvtte cons':' a IOn wt. 
at present that that position wa~ ltkely to anse. . . · 

1\L RAPPARD wished first t~ refer to the present podsition. Hetfetlt.tvehse ~~;~~~e~~JnJ!~;~~ 
U · d K" d Government had summone represen a . . 

that the mte mg om . . al "th the intention of actmg upon them tf 
fh~~~onr:n!~~ace!~:~~ri~ t:~~f~!d'~oi:P,~!res,a~

1

epted. If they were not ~ccepted --~nd 
p ph ' p h" h h d ..;sen-the Government proposed to formulate 1ts own pohcy. that was t e case w lC a a.. - · · t • G - t 

As was said in the opening statement of the White Pape~, H~s MaJeS :y: s overnmen was now 
free to formulate its own policy. After careful consideration, 1t h~d gecGded to adh:~ ~en:~~l 
to the ro osals which it had placed before the two gt:oups. But tf t e overnmen a a a 
time b~e/ free to formulate its own policy, he could !lot u_nderstand why the Secretary of . 
State for the Colonies constantly referred to the promises gtven to the Arabs. It deeTe~ to 
him that those promises were only binding so long as there was ~ope ~f an ~gree. so uhon .. 
What was the extent of the promises given to the Arabs ? Wer.e surnlar promiSes g1ven to the 
Jews, and, if so, were both considered binding at the present time ? 

Mr. MAcDoNALD said that ~e was unaware of h-aving consta~tly referre?- to promises made 
to the Arabs in the course of the London discussions. Count d.e ~enha Garc1a h~d quoted from 
an Arab docume.nt asserting that they had been promised thetr mdependenc~; m reply to that, 
he had defined more clearly the promise actually given: Of course, the prom1se v.:as dependent· 
on an agreement being reached ; when agreement failed to emerge! the prom1~e fell to the 
ground and the Government was left completely free· t~ compose 1ts own pohcy: It had 
composed that policy, whic~ contained certain underta!Ongs ;. but those undertakings drew 
their authority from the unilateral statement of the Umted Kmgdom Government, not from 
any prior promiseS. · 

M. RAPPARD welcomed that sta.'tement. He believed that the Secretary of State for the 
Colonies would see in the Min!ltes that he had spoken of assurances given and promises ma~e. 
. His second group of questions related to the transitional period. .As he understoo.d 1t, 

there was not to be just one transitional period follo'Yed by independence, but !our per1ods. 
During the first, peace and order were to be re-established, fo~ the five-year penod bega~ to 

· run from the moment when peace and order had been sufficiently restored, not forthWith. 
That five-year period_ was referred to in sub-paragraph (6) of paragraph 10 of the White Paper . 
as the transitional period, but, in another place, the transitional period was defined also as 
beginning when peace and order had been restored, but as ending. within ten years. 

Mr. MAcDoNAiD said the transitional period was meant to extend from the moment when 
peace and order had been restored until the grant of independence. 

M. RAPPARD went on to say that during the first five-year period, Palestinians were to 
be drawn into consultation and co-operation in the ratio of two Arabs to one Jew, until all 
heads of departments were Palestinians, at which point the Executive Council was to be 
transformed into a Council of Ministers. The accredited representative had said tha:t there 
was no danger of any submergence of claims on either side, for two reasons : first, because 
there would always be British advisers sitting with the other members of the Council, and, 
secondly, because that body would have only advisory functions. But that was hardly what 
the White Paper said. That document stated that development was to be continued until all 
he~~s of departments were Palestinians, which implied that there would no longer be any 
Bnt!Sh representatives on the Executive Council. And if the Council of Ministers-when it 
emerged-was only to have advisory functions, surely the name of the earlier body, the 
Executive Council, was a misnomer : the Council of Ministers would have more executive 
functions then the Executive Council itself. 

Mr. .MACDONALD quite agreed that there was sc;>me con~usion in expression. The 
explanation was that no new body would be created m Palestme ; there was already an 
Executive Council, composed of five British officials ; but although it was called an Executive 
0>un<:il, its powers were purely advisory .. The confusion, therefore, arose out of the existing . 
Situation. It was, in fact, proposed to add to the existing Executive Council a number of 
Palestinian heads of departments until, eventually, there were Palestinians at the head of 
every department. M. Rappard had assumed that that meant that the Executive Council 
would be composed entirely of Palestinians, with no British members. That was not necessarily 
so. For instan?!, in the ~imilar c~s~ of Iraq, the Iraqi heads of departmenfs had been members 
of the Executive Council, but s1ttmg bestde them on that body were their principal British 
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advisers. It migh_t ~e that that precedent would, be followed in Palestine, so that even when 
there were Paleshmans at the head of every department, the Executive Council would still 
be composed of Palestinian members and of British advisers, the latter sitting as both advisers 
and colleagues. .Whether tl:~ose advisers sat on th~ E;xecutive Council or not-and nothing 
had yet ?een dectd~d.regardmg them-they would many case have the right of direct access 
to the ~1gh ~ommtsswn~r, who would consult th_em, as well as the Palestinian heads in any 
matttrr m whtch there mtght be a divergence of vtew between a Palestinian head and a British 
adviser. 

.. M. Rappard had further said that, at the moment when Palestinians were at the head 
of all the departments, the Executive Council would be turned into a Council of Ministers 
having executive powers .. That was not exactly what the White Paper said. It said (sub-
paragraph (4) of paragraph ro): · _ 

" . . . When that stage is reached, consideration will be given to the question of 
·• · .~onverting the Executiye Cou~cilinto a C:o~ncil of Ministers with a consequential change 

·m the status and functions of the Paleshman heads of Departments." 

Mr. MacDonald quite agreed that it was intended that at that moment the so-called 
. Executive Council would cease to be wholly advisory, and that the Ministers, as they would 
then become, would acquire some exec1:1tive pow~rs: But it was ~ertainly contemplated that, 
after that chal)ge had been made, the Htgh Commtsswner would still possess" reserve powers"" 
on various matters of importance. The Ministers' executive powers would therefore at the 
best be limited, and throughout the transition period-which was to run right up to the creation 
of a.n independent State-the High Commissioner would have the power of intervention on 
all Important matters. · -

M. RAPPARD would not pursue further a verbal quibble : it was a part of the great 
administrative experience and wisdom of the Government of the British Commonwealth of 
_Nations to use words. intended to give satisfaction to those who misunderstood them-a 
course often justified by results. · 

With regard to the third period, if it took some optimism to hope that the first five-year 
period would be carried out in conformity with expectations, one had to be still more confident 
to hope that an independent Palestine State would be established. If everything went well, 
an appropriate body would be set up, after consultation with certain organs, and that body 
would work out a constitutional scheme. It would have to deal with Jews and non-Jewsin 
Palestine as it found them, and it could only be supposed that they would not be very different 
then from what they had been in the past. How could it be hoped that Arabs and Jews would 
agree on anything fundamental, especially on the basis of the experience of a period when Jews 
were outnumbered by two to one both as to population and in the advisory Government ? 
No Jew could be expected to agree to an arrangement which would perpetuate a scheme under 
which he was always outnumbered. It was true that nothing in the White Paper justified 
the claim that the two-to-one arrangement would persist once the Constitution had come into 
force. Nothing specific had-been said to that effect ; but, during the past seventeen years, 
the Jews had been led to hope that their numbers could increase without being limited by a 
fixed proportion. If, even now, they refused to consider any Constitution placing them in a 
state of permanent minority, surely after that period had elapsed they could not become 

. accustomed to such a regime. Would they not probably be more intransigent than ever ? 
What was the Constitution to contain ? The answer to that question was to be found 

in paragraph ro of the Whitt: Paper : . · · · . · 

" . . . such treaty relations with the United Kingdom as will provide satisfactorily 
for the commercial and strategic requirements of those countries in the future " (sub
para9.raph (r). 

' . . . such requirements to meet the strategic situation as may be regarded as 
necessary by His Majesty's Government in the light of the circumstances then existing " 
(sub-paragraph 7 (c)). - -

M. Rappard would not say there was a contradiction, but there was a great difference 
between those two clauses. In the second case, only " the strategic requirements " regarded 
necessary by His· Majesty's Government· were mentioned, while; in the first case " the 
commercial and strategic requirements " of· both countries were m~ntioned. The tu!or and 
the pupil would, at the end of the tutelage, agree on commercial agreeme~ts mutually 
advantageous ; but nothing was said of the rights and interests of other countnes. It would 
seem here as if it were announced, ten years beforehand, that, at the end of the 
period of tutelage, agreements would be made_ meeting the commercial requ!rements b_oth of 
the tutor and of the pupil. Would third parties have pmch chance of recel'Vmg equal nghts? 

. Mr. MAcDoNALD thought that it might cause confusion to divide the transiti~n _period 
into two five-year periods. M. Rappard, like Count de Penha Garcia, had tende~ to_ dtvtde the 
period into a. first five-year period in which the Executive Council was developm~ m the way 
suggested, and another period, at the end of the first five years, when the constituent body 
would have come into existence . 

. Mr. MacDonald wished to. make it clear that the Executive Council principle ran right 
through the transition period ; the stage at which Palestinians would be at the head of all 
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. . fi fi ears, but after six, sev_en or eight years. 
departments might not be reac~ed m th~ rst d vthy constituent body proposal, were two 
In fact, the Ex~cutive Council propos ' ai?'th ea~h other after the first five years.· 
developments wh1ch would proceed para:Jel:! to whether the constituent body would 
- M. Rappard had expressed some · 0d s a~ot oing to enter into a discussion of that 

produce any results at all. Mr. Ma~~dal all ~:scoullto improve _relations between the two· 
point. The mandatory Power wou 0 

• 
1 which would safeguard the position_ of each ; 

communities in Palestine by some compromiS~ lex- and difficult. - · 
- but, admitte~y, the ~hole pro~~e~ ;a~ppecp~~r~~~cl~rred would have to be dealt with ~y 

The particular pomts to w IC · a - rue that in one paragraph of the Wh1te 
· the c01istituent body or by the tre~!{ mak~rs. I~t:~~ tPalestine and of the United Kingdom 

Paper the strategic and commerci reqUireme r ers ective in which to look at those mutual 
were mentioned ; that, of course, ~ast~he frofe. p reJuirements of the United Kingdom were 
req~rements .. The only_ re~son w Y a ~ ~:as~f:-c ara raph (7), was that clauses (a), (b) and 
specially mentioned agam m p~agr f h~ h .frtic~ar importance- was attached, and on 
~k~~~~ee~~!J~in~~C:~oe~:~:en~ h:d

1

~o b~ satisfied before it would agree to a treaty and 

to a ~o~~~~~~nhad suggested that if the tutor and the pupil were to h get togcl~7 to -f~~e 
comm~rcial arrangements advantageous to both . of the~, perhaps ht ey :fd t o~ge th te 

·a1 · t t of foreign Powers Under the Wh1te .Paper_ t ey co no · o a , 
~~:~:;c~he ~~~~:~~nt- specifically pr~vided for the protec~ion . of foreign interests (last 

f b- gr. aph 7 of paragraph 10) and the foreign mterests referred to were 
sentence o su para · ' · · · · t but quite definitely intended to include not merely educational I~Stitut!Ons, .missions, e c., . 
commercial aFrangements also. · · · · 

M: RAPPARD asked why "the interests of certain foreign Powers only came into 
consideration: 

- Mr. MAcDoNALD said that he assumed there were only certain_ foreign ~owers who were 
commercially interested in Palestine. Perhaps there· was .somethmg a~b1guous about the 
drafting : the definite intention _of ~he phrase w~ to cover commercial as well as o~her 
relations-that was to say, all foreign mterests for wh1ch the mandatory Power was responsible 
at the present time. 

. ' 

M. RAPPARD quite understood that the co~stitu~on~tnaki~g body ~as ~ot to a:sume the 
_responsibilities of government; but from the time of Its mcephon,constitutl?n:makmg would 
no doubt_overshadow everything else. The crux of the whole matter would lie m th~ contents 
of the Constitution, as set out in paragraph 10, sub-paragraphs (z) and (3) of the White Paper: 

- " The independent State should be one in whi~h . Arabs and Jews share _in 
government in such a way ·as to ensure that the essential mterests of each commumty 
are safeguarded. 

· " The establishment of the independent State will be preceded by a transitional 
period throughout which His Majesty's Government will retain responsibility for t~e 
government of the country .. During the transitional period the people of Palestine will 
be given an increasing part in the government of their country; Both sections of the 
population will have_ an opportunity to participate in the machinery of government, and 
the process will be carried on whether or not they both avail themselves of it." · 

A great deal had already been said on that subject .. One solution would be a Federal State, 
with local autonomy, in which the Jews shoUld be master in one half and the Arabs in the 
other half. Incidentally, the idea of a king had a great deal iq. its favour. A king would possess 
authority allowing him to disregard the claims of political demagogues ; yet how could the 
Jews be expected to agree to being under the authority of an Arab king in their National 
Home? · 
· It was also stated in the White Paper that everything would be done to work the country 
on an independent basis ; from-the time when independence was established, the Vnited 
Kingdom Government bound itself to ensure that the essential interests of each' community 
were safeguarded .. Thus the special position of the Jewish National Home in Palestine was· 
also made secure. But was that compatible with real independence ? -

~: Rappard's last question dealt with consultation. If, at the end of ten· years, the 
conditions we!e not such as to allow the establishment of an independent State,- His Majesty's 
Government mtended to consult the people of Palestine-a population in which the Jews 
yre~e o!ltnumb_ered by two to one-and the neighbouring Arab States. That was another 
mdicahon of what the Secretary of State for the Colonies had referred to in a previous statement 
a;; a shifting of the emphasis from the defence of the rights of the Jews to the defence of the 
nghts C!f the Arabs. The population of Palestine was composite in a two-to-one proportion. 
Accordmg to the preamble of the mandate, on the other hand, the Jewish people-not only 
those who inhabited Palestine-had a certain interest in the Jewish National Home. ·They 
were not to be consulted, whereas the Arabs, both inside and outside the country, w·ould be 
consulted. 



-179- . 

It seemed to M. Rappard that, if the White Paper had been draftedin the same spirit as 
that which had inspired the' mandate, the population of Palestine might very properly have 
been consul~ed whatever i~s number~ were at tha~ time, together with some organ able to speak 
for the Jewish people outside Palestme. There would have been no reason for a mention of the 
Arab· States bordering upon Palestine. He supposed that it was this shifting of emphasis to 
whic~ the _Jews referred when they spoke of betrayal ; for they felt they deserved special 
consideration under the mandate ; whereas now they were to be deprived of it in favour of the . 
Arabs. 

Mr. MAcPoNALD observed that many people spoke about the transition period in the 
same sort of phraseology as that M. Rappard used ; representation on the Executive Council 
woul~ ~ndeed _be on a two-to-one basi~, but he thought he had made it clear that, during the 
trans1t1on penod, power was.not to be m the hands of the two-to-one Council, but in the hands 
of the High Commissioner. 

With regard to the framing of the Constitution for the following period, nothing was said 
in the White Paper as to the composition of the constituent body, but that did not necessarily 
mean that there would be two Arab representatives to every Jewish representative.- The 
constituent body would be representative of various interests, and its sole function, as Count 
de Penha Garcia had described it, would be to study the problem and to make recommendations 
to the mandatory Power. The latter, in considering any proposals, would pay heed to any 
division of opinion .which had appeared in the constituent body, and would be guided very 
largely by the appropriate considerations cc;mnected therewith. It followed that, in the organ 
which was to draw up the Constitution, there would be no suggestion of either one party or the 
other being outweighed and being made subject to decisions arrived at by a majority of the 
other party. 

Sub-paragraph {8) of paragraph IO of the White Paper merely dealt with the question 
whether the establishment of the independent Palestine State should take place forthwith or 
should be postponed. It seemed to Mr. MacDonald that here again it was a mistake to suggest 
that the various peoples to be consulted had been selected in order to change the ·emphasis. 
Who were the groups of. people to be consulted ? First of all, they were the representatives 
of the people of Palestine. The representatives of the Jews of Palestine would, if the Jews so 
desired, be the body which, under the mandate, had to be .consulted ori such matters-the 
Jewish Agency. It would be the appropriate body for representing the Jewish community in 
consultation, and there was no suggestion of getting away from consultation withthe Jewish 
Agency. · 

In the second place, the mandatory Power would consult with the Council of the League 
of Nations. He did not think the Council was at all prejudiced in the matter. It was entirely 
·capable of looking after the interests of both the Jewish community and the Arabs in Palestine; 
but it was a fact that the Arab community had regarded its interests, and the obligations to 
it under the mandate, as being inadequately protected by tlie Council of the League. If the 
proposal had simply been for consultation. with the peoples of Palestine and. the Council of the 
League of Nations, there would .have been a lack of confidence on the part _of the Arab 
community ; it was partly in order to keep the emphasis well-balanced as oetween th~ 
obligations to the Jews and the obligations to the Arabs that consultation with the 
neighbouring Arab States also had been suggested. 

But the last word in this matter would rest with the mandatory Power and with the 
Council of the League of Nations. Mr. MacDonald did not think that the Jewish representatives 
ought to feel that the provision in any way lessened the emphasis which those two bodies 
would place upon their obligations to the Jews, any more than on their obligations to the 
Arabs. 

. M. RAPPARD understood the position as the Secretary of State for the Colonies had 
described it to be that the mandatory Power had full powers until independence was 
proclaimed. But he would really ~av~ to be blind to political rea?ties to feel that the 
mandatory Power was free to do. as 1t liked. E':en up to the present, It had _been coerced by 
circumstances. No one could. pretend that 1f the Arabs had been qmet, the present 
developments would have taken place. M. Rappard quite understood the reasons whic~ had 
led to the suggestion of representation on a two-to-one basis. · The mandatory Power Wished 
to assure the Arabs that they would never be outnumbered. He did not know if _that h_ad 
pacified the Arabs; it had certainly infuriated the Jews. After fiv~ year~ of th~t reg1m~, w1th . 
representl).tion on that basis, the Jews would always look upon It :'-s msuffic1ent, while the 
Arabs would look upon any suggested change as excessive. A feehng that the Arabs were 
unduly favoured would emerge. To sum up, M. Rappard felt that the day after to-morrow 
had beeri sacrificed to to-morrow. 

The mandatory Power had hoped to appease the Arabs by a conce~sion for ~hich they 
did not seem to be grateful. The certain result had been to make any equitable dealmg on the 

. basis of parity between the two parties not easier but more difficult. . . 
. His fear in that respect was combined with another fear, that Palestme had been suffenng 

for the past seventeen years from an excess of political-mindedness. The people_had been t~o 
absorbed by political controversy to be able to get togethe:. _to form a co~mon basis of e~onomic 
and other interests, The curse of Palestine was that pohtJcs had ove:ndde~ everyt_hmg else. 
He feared for the proposed scheme of government, which was dynamic, which pr?yided for a 
Council acquiring more and more execujive power and more and more responsibility, a!ways 
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. . . At the end-of the five-year period, everybody would . 
with a proportion of two Arabs !O 0~1e J~~ d t draft a Constitution, which would then ):>e 
be looking forward to a co~sbtu!100~ Go Y 0 t The Secretary of State for the Colomes 
submitted for ~pproval to Hts MaJesty :-t ~yer::rm~~dyin Palestine to s¢t up its own form of .. 
had said that 1t would be for the c~ns 1 u 100 t"tution as a gift but impose it on themselves. · 

. goverpment ; so they wo1:1ld not r~cetve ~et Con~~wer was in for t'en years of politicalagitatio:J?-. 
M. Rappard was afraid that t e man a ory and for fair compromise woul<;l not lead It 

and wondered whethe~ respect for consult;t~~~ontent than a somewhat more authoritaria_n 
along paths fraught w!th .more danger~ an d that •. he. was wrong, ·because· all his 
attitude would ha~e mvolved: He si_ncerely ~f~~aling with political difficulties ·; but, in 
sympathies were With the parhamentanan way n . ears which were only to· begin when peace 
this case, he shuddered when h~ thoug~t 0~ the te '! d - -He realised that wise and generous 
and or_der had been. rest?red, If that_ ay ever arnve · 0 · inion to ex ress on that. The 
preocc~p~tions had msptred the White li~tll:P:f'te~~~ !h~pn~s Sut merely t!exarriine the White 
Commission's duty was not to express po 1c . • . . . 
Paper in the light of the mandate. ' 

Mr MAcDoNALD said that M. R~ppard was quite right to exerci~e hiscritical_faculties on 
the proposals of the White Paper. That document, or any other Whtte Paper wh~c.h_could ~e 
roduced with a positive policy for:. Palestine, would give plenty of room for cnbctsm ; . e 

himself could also express doubts and criticisms, as 3:nyb~dy co~?· The problem of ~~~stm~ 
was so difficult that any policy must be open to certam~qmte legtj1;mate doubt!? an~ cntlClsms, 
one could discuss interminably the prospects ?f the proposals havmg 3: successfultssue or:_ not. 
He would not, however, follow M. Rappard mto the field of S:Qeculahon. . . ~ . 

· The kind of c-onsiderations which M. Rappard had expressed had be~n _1n the mmd of 
·His Majesty's Government, which had. considered them very carefully, wetghmg all the pros 

and cons~ As a result of that consideration, His Majesty's. Govern~e~t ~as fully aware of all 
the points which M. Rappard had mentioned, and had decided on Its pohcy as the best of the_ 
alternatives. · ' - li ~ "th ·· ul 

M. Rappard had said that, in some ways, it was a rather generous po cy, WI an tmp se 
towards consnltation and democratic systems Qf government ; an_d j:le had wond~red w~eth~r 
something more . authoritarian wo~d · not . have b:en · more_ ~mtabie: But Hts MaJesty s . 
Government had de.cided on somethmg whtch was m the spmt of _the presen~ age, a~d all 
that it could ask was for the sympathetic help of those· who were mterest~d l:J?- Palestme
especially, if he might say so, of people like M. Rapp~?-· v:hose·own natural mstmcts were all 
towards democratic government as opposed to authontanan methods.. · . . . 

Lord HANKEY observed that attention had been drawn to the uncertain position about 
immigration which would arise after the independent State had been set up .. · Wa:s it not 
probable that among the many' questions that the constituent body would have to consider, 
would be the question of some regime to regulate immigration in the independent State ? 

Mr. MACDONALD replied that the question of immigration and what provision should be 
made for it in the Constitution, was almost .certain to arise in the discussions of the constituent 
body. 

Lord HANKEY then referred to a matter raised by M. Rappard; who had suggested that the 
interests of other countries were somewhat ignored in the references to certain arrangements · 
found in paragraph IO, sub-paragraphs (I) and (7) ofthe White Paper. In his reply, the accredited .~ 
representative had quoted the passage in sub-paragraph (7) whic_h was as follows : " His 
Majesty's Government will also require to be satisfied that the interests of certain foreign 
countries in Palestine .. _. are adequately safeguarded.'' It occurred to Lord Hankey that 
the interests of those other countries were safeguarded by the provision in paragraph IO (I) 
that a proposal for the establishment of an independent State would involve consultation with 
the Council of the League of Nations. If the interests of other Powers had been ignored, the 
Council would refuse to terminate the mandate, and of course that fact would be kept in mind 
by the constituent body. · 

Mr. MACDONALD agreed that th~ commercial and other interests of foreign Powers would 
be sa~egu_arded bY: the fact that the mandate could not be brought to an end, or the 
Constitution of an mdependent State put into effect, without the consent of the Council of the 
League. 
. Referring to the point raise~ by M. Rappard, he pointed out that the short .paragraph 
JUSt 9uo_ted by Lord ~ankey ~as mte_nded to cover, not only educational institutions and other 
~pec!al mterests whtch certam foreign Powers had in Palestine, but also the commercial 
mterests of a la~ge _number o~ Powers .. Great Britain was especially charged with the protection 
of the commerCial mterests, ~n Palestme, of all the nations_ which were Members of the League. 

M. RAPPARJ? did not want to stress the point unduly; that was not' the rock on which the 
mandate was gomg to founder. All would be plain sailing if that were the only obstacle. 
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. Lo~d HA~KEY then quoted the :'lccredited representative's references to the extraordinary 
d_Ifficu_ltJes whtch attended every pohcy that could possibly be devised to meet this unfortunate 
sttuabon .. Would Mr. MacDonald agree that -the following pronouncement of a medireval 
statesman met the case : - · · · · 

'.' Nev~r let any Government imagine that it. can. choose perfectly safe courses; 
rath_er let It expect to have to take_ very doubtful o~es, because it is found in ordinary 
affatrs that one never seeks to avotd one trouble wrthout running into another · but 
prudence consists in knowing how to distinguish the character ·of troubles and for dhoice 
to take the lesser evil." · · 

Mr. MAcDONALD agreed that the quotation was very applicable to Palesti~e. 

· M. GIRAUD wis~ed to refer to the status of the holy places. When the mandatory Power, 
some t'Yo years previously, had con!emplated a s~lution py_way of partition, the impossibility 
of placmg_ the holy places under etther the Jewtsh or the Arab State had been recognised. 
It was considered that the holy places needed special protection, and that the mandatory 
Power itself wo1:1ld have. to retain control. In t~e future Palestinian State, would the holy 
places come entirely and solely. under the authonty of that State ? No doubt in that case 
special guarantees .would be included in the treaty to be con.cluded between the mandatory 
Power and the new State. But could it be thought that those guarantees would be sufficient 
to ensure the protection of the holy places really effectively ? If even th·e treaty went so far 
as to allow of the possible intervention of the mandatory Power should that protection be 
menaced, might there not be reason to fear that that intervention might give rise to serious 
difficulties in a·country where religious, passions were so liable to become bitter ? . 

If the future State, instead of being a single State, were a Federal State, consisting of one 
territory administered by the Jews and another administered by the Arabs, the solution would 
be similar, in its general.lines, to that of partition contemplated two years previously ; but 
M. Giraud recalled that it was in relation to that arrangement that it was considered impossible 

·.to make either the Jewish or the Arab State responsible for the holy places. . . . -
. 

Mr. MAcDoNALD said that the mandatory Power fully appreciated the great importance 
·attaching to the security of the holy places under any arrangement made. It had shown its 
speCial recognition of that in paragraph ro, sub-paragraph (7) (a), of the White Paper which 

-stated that.Hi,s Majesty's Government would require to be satisfied that either in the treaty 
or -in the .Constitution, adequate provision had been made for " the security of, and freedom of 
access to, the holy places, andfor the pr9tection of the interests and the property of the various 
religious bodies". As a principle, he recognised that there must be proper security for those 
things, but the matter had been left open as to the practical arrangements. It might be that 

·some· satisfactory arrangement, which commended itself to His Majesty's Government and 
to the Council of the League, could be made under the authority of the Government of the 
new State. In that case, provision for it would perhaps most appropriately be made in the 
Constitution. Alternatively,· it might be that the only satisfactory way of securing those 
precio-us things was by some'special arrangement-perhaps an international regime for the 
holy places. In that case, the proper instrument for making that provision would be a treaty. 
It was because His Majesty's Government had not made up its mind that the matter had been 
left open in the White Paper. All that \Vas said was that it must be satisfied that proper 
provision was made for the protection of the holy places: 

M. GIRAUD, i1l connection with the question of official languages, referred to Article 22 
of the· m,andate, which !'aid it down that there should be three official languages as follows : 
English; Arabic and' Hebrew. He asked whether, in the new State, ·assuming that it took a 

·unitary form, these three offieiallanguages would be maintained, and, in particular, whether 
Hebrew would continue to be an official language throughout the whole of the territory. 

. . ·Mr. MAcDoNALD replied that the matter would remain_ to be discussed by the constituent 
body, who would, in the first place, make a recommendation. H~ could not go !urther than 
that for the present. Cert~inly,_l~ebrew would have·to ~e ~ecogmsed as an offictallang_uage, 
at least in the Jewish provmce, rf It were a federal conshtu_ho!l, and over. the whole ternto~y, 
just as Arabic, if it were a unitary. State. That general pnncrple on_ce lard down, the precise 
arrangement. would 'be a matter for consideration in the first instance by the constituent body. 

M. VAN As BECK asked·wbether, in choosing his departmental heads, t_he Hil?h Commissio_ner 
would ~e rigiclly bound by ~he two-to-one proportion, in spite of any c.onstderatwns of capacrty .. 

. . Mr. MAcDONALD pointed out that the White Paper required th~t Arab_ and Jew!sh 
representatives ~hould be in~ited to serve as heads ~f departments, approxrm~.tely m p:oportio~ 
to their respective populations. It seemed to htm that even ~he word approximately 
allowed of no divergence from the general two-to-one propor~IOn, and the_r~fore t~e Hrgh 
Commissioner would be bound to maintain that proportion dunng the transition penod. 
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· . H' h C · · ner was instructed to increase the 
As to the criterion of capac1ty, the lg omdls~~n conditions permitted. No doubt 

number of Pale.stinia~ heads. of depar~:;:rbts a~ a~ind in contemplating the extension of the 
one of the conSld~r;;tt!Ons which he wo ear m would be whether ·he would secure the 
number of Palest1mans at the. head of defa;.tment1h the right qualifications to fill the posts. 
right number of Arab and J~W!sh represenail~ '~!s ~e would ·postpone the extension.. . 
If he felt tliat no such candidates were av a e, _ 

· t' had a!· ready been g~verr to the High 1\f. VAN ASBECK asked whether mstruc Ions 
Commissioner to begin this constitutional reform. 

· Mr MAcDONALD said that he had had some consultations .wi~h the ~i~h &om;issi~'?er 
~~:::i! ~e:~~o~r~f i~~~a~~:.b:~d 0:n pt~s~~;~~m':~~s ~f~~ :i~~~~~~dp~~ ~o;~er t~ei;~~~r~~ 
That had however, been quite a tentative discussion; the High ~o~bissioneffi ~ouwy 0/ ~~~::~· 
not recei~e instructions to ta~e action. ~ntil peace anhd ortdeffir a /~~esudecpl=~tmen~s wer~ 

He added that no special proVIsions about t e s a ng o . 
contemplated. · 

·. M VAN AsBECK ~aid that the main p~int. of the White ~a per, of the accredited 
repres~ntative's preliminary statement, and of all the replie.s to quest10_nsh, was. t~~t t~eref wo~~d 
be no sub'ection of one people to the-other; hence a JeWish State-if e IIllg re er or e 
last time t1o what Mr. Churchiii in 1922 did not preclude-seemed t.o be rul~d out. Neverthe~e~, 
so long as the present White Paper ruled the situation, the JeWish National H~me woul e 
one of the paramount interests in Palestine. It was therefore n_ot ~ mere ques~10n of words, 
but a matter of the ·most important substance that, .when considenng t~e. White Paper, one 
should think, in accordance with its lines of argument, in terms of a Paleshm~n _State, an~ not, 
as Jewish memoranda had proclaimed, of an Arab St~te. The term" Palestm1an State was. 
not a matter ofwords · if was meant to express a pohcy. · 

· The whole intenti~n of the framers of" the White Paper was to arrive ~t a Palestinian 
State comprising two racial groups placed in equilibrium, irrespective of.t~eir numbers. To 
achieve that, safeguards of the essential inten~~ts of each of the two co'?mumhes were necessary; 
it had been said that _those safeguards IIllght take the f.orm. either of a. ~r~aty, or of
a Constitution. That reminded M. van Asbeck of the emancipation of the Phillip~ne Islands, 
where it had been thought necessary to include safeguards for the fundamental nghts of the 
citizens, first in a treaty and again ·in the Constitution. · . . 
. A machinery was contemplated for Palestine which ~ould have to en.su~e that neithe~ of 
the two communities would be outvoted by the other m matters of prmciple and of VI~al 
importance. The White Paper stated that those safeguards would protect the. essential 
interests of each community. Since safeguards were only necessary to protect the ng~ts ~f a 
minority, since none of the rights of a majority could possibly be threatened by a mmonty, 
the only possible interpretatjon. of the White Paper- was a Palestine State composed of t~o 
equal groups. That would explain the Secre'tary of State's declaration that the Jews in Palestme 
would not be an ordinary, but an " extraordinary " minority, because of the specific history· 
and the development of the Jewish National Home. 

When Lord Harlech (then Mr. Ormsby-Gore) had come before the Commission in I937, 
he had said that what ma.ttered most for the Jews was the question of status. It was the dream 
of the Jews to return to Palestine, to found, not merely a National Home, but a Jewish State. 
But status was also i_mporta,nt for the Arabs, and that led M. van As beck back to the statement 
by the Secretary of State for the Colonies, made at the present session, that there would be 
neither majority nor minority, but two ethnical groups safeguarded by the international and 
national machinery of Palestine. To assure that equality of status to a numerical minority 
meant that there would have to be a somewhat unusual machinery : a weighting of Jewish 
representation perhaps even up to parity. Similarly, in India, the'Moslems and th'e Princes 
had their representation weighted, to bring them nearer to parity with the majority. 

l\L van Asbeck asked whether it was the present intention of the mandatory Power to 
press for such weighting in Palestine ; it of course meant a concession from the Arab side. 
Nevertheless, one important point seemed to arise in that. connection· in India, in addition 
to weighting of representation, wide powers of intervention had had 'to be reserved to the 
Governors of the pro_v!nces a.nd t_o the Yiceroy, in spite of the eig~ty years of constitutional . 
development and political educatiOn wh1ch the country had expenenced. He therefore asked 
whether, in view of the experience of India, the period of ten years proposed for Palestine 
.was not strangely short for coming to a decision regarding proper safeguards for the interests 
of the two communities. · 

The whole question was, who would hold the balance between the two groups ? M. van 
Asb~ck hoped tha~ the Secretary of State for the Colonies would be able to dispel his misgivings, 
for 1t seemed to h1m that the only power in the world able to hold that balance-not for ten 
years ~ut for a much longer period-was the present mandatory Power. It was one of the 
essentials of the_ mandate that it should not terminate nor reference to its termination be made 
before it became quite clear that the vitalinterestsof tbe two groups were efficiently guaranteed: 
He therefore regretted very much the vagueness of the constitutional· chapter of the White 
Paper. 
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Mr. MAcD_ONALD agreed 'Yith ·M. van A~beck that the possibility of a Jewish State was 
not preclud:d. I~ the 1922 White Paper, altl!ough it had disappeared into the region of very 
rem?te possibiht_Y even at that ~ate, and the who~e tendency of the description of the Jewish 
National ~orne m the 1922 ~Ite _Pape~ was ag:'-mst the conception of Palestine as a Jewish 
State and m favour of a Palestme m which was mcluded a Jewish National Home. 

A great deal of importance attached to the point made by M. van Asbeck that 
the mandatory Power did conceive of a Palestine in which, whether in its dependent or in its 
independent stage, the Jewish National Home had a special position. That was one of the 
paramount interests of Palestine, and sub-paragraph (7) (b) of paragraph 10 of the White 
Paper referred specifically to the special position of the Jewish National Home in Palestine. 
He agreed that the conception of an independent Palestine State was one in which the 
interests of the two communities were balanced. It was therefore not merely a matter of words, 
but one of substance, which His Majesty's Government had in mind when speaking not of. 
a Jewish or of an Arab State, but of a Palestine State. It did not seek in the least to evade the 
fact that the Jewish National Home.had a special position in Palestine. 

M. van Asbeck had quoted him as saying that the Jewish minority in Palestine was not 
an ordinary, but an extraordinary minority. He had merely repeated words which he had used 
over and over again in the discussions with the Arab Tepresentatives in London. He had 
impressed upon them that under the terms of the mandate, the Jewish minority-if it were to 
remain a minority in Palestine-waS to be an extraordinary minority with a special status in 
the country. M. van Asbeck had said that, if really effective security were to be given to the 
Jewish National Home, some constitutional arrangement must be found for the independent 
State by which a mere majority of Arabs could not interfere with the essential interests of the 
Jewish minority ; that was foreshadowed in sub-paragraph (6) of paragraph 10 of the White 
Paper. There were various constitutional means of ensuring that object ; the various alter
natives would have to be considered by those who would in due course be concerned with 
.framing the Constitution. . ·· . . 

After referring to some·of the possible alternatives, Mr. MacDonald said that M. van 
As beck had suggested that ten years was a very short period in which to solve an extremely 
difficult political problem caused by the presence of two communities together in Palestine. 
But the ten-year period was not a hard and ·fast requirement-there was a provision in the 
White Paper· itself for the postponement of the establishment of the independent State if 

· conditions were such that it could not come into being within that period. He had said 
previously that he thought that everything possible should be done to 'promote agreement 
between the two· peoples, so that the independent State could begin to function after ten 
years. Everyone must admit the difficulties ; but he would not say that, given a reasonable 
amount of goodwill, and given recognition by the Jews and the Arabs of the fact that they had 
to live side by side in Palestine in peace and prosperity, and that they each had to make some 
concession to the other, it would be impossible to solve the problems and launch the independent 
State ten years from now. 

The CHAIRMAN noted that each member of the Mandates Commission had now had an 
opportunity·of putting all the questions'he thought necessary for his enlightenment. In his 
turn, he would like to offer one or two observations. He hoped to be excused if he touched 
upon certain points to which reference had already been made, although perhaps from a 
different angle. 
· He regretted to find that one notion of paramount importance in the mandate had 
gradually become obscured during the evolution of the problem of Palestine in the past two 
years. · 

In the view of the Mandates Commission, all the territories under mandate were so many 
distinct political entities, and the Commission had strongly insisted on respect for that principle 
on many occasions in~onnection with other territories. . . 

Palestine was, in its eyes,· a distinct political entity like any other terntory ; Its 
administration was subject to the control of the League of Nations, but under the sole 
responsibility of the mandatory Power. . 

Nevertheless, in the first phase of the disturbances 'in 1937, the Arab prmces had · 
intervened in the internal affairs of the territory under mandate ; as had been stated at the 
time their intervention had been welcomed by the mandatory Power. To the recent London 

· conf~rences, designed to seek a settlement of the protrac~e~ internal conflict in ~al.estine, bad 
been invited, together with represeptatives of Paleshman Jews and Palesh~al?- Ara?s, 
representatives of all the Arab States in the Near East: Trans-Jordan, Iraq, Saudi Arabia, 
Egypt and even the Yemen. · . 

The 1939 Statement of Policy announced (paragraph 10, sub-paragraph (8)) th~t, If at 
the end of ten years it appeared to His Majesty's Gover~ment that circumstances reqmred the 
postponement of the establishmenf of the proposed mdepende~t State, the Government 
would then consult with representatives of the people of Palest~ne (that :'-ppeared to b: a 
politic step) with the Council of the LeagueofNahons (that went without saymg), but also With 
the neighbo~ring Arab States. It was thus formally admitt.ed that th~ Ar~J;l States, althou~h 
foreign to the affairs of Palestine, were to be consulted regardmg the advisabi~Ity of the pursmt, 
in Palestine, of a certain policy by the mandatory Po~er. The fact ?f consultmg anyone meant 
that a right of intervention in the matter was recogmsed as a~t~chmg to.that person. Whence 
had the Arab States derived such a right ? . By for_mally recogmsmg that nght, was n~t a fur_the; 
obstacle being placed in the way of a solution which was already beset by so many difficulties · 



-184-

- Intervention by the Arab States could, it seemed, only be explained by 8fm~tting 1~hat Palestine would in fact only represent a part of a wider whole-namely, an ;a 'Yor . or 
an Arab federation, now in a state of gestation. If that was' the _mand~tory Powers conceptH;>n 
(not yet formulated but latent and perhaps imposed _by constderation_s of ~uch a ch~racter 
that it was inadvisable to take them into account m the present dtscusston), and tf that 
conception influenced the attitude of the mandatory Power, then the w~ole aspe~t of the 

uestion became modified, and especially the prospects held out to _the Jews m Palest~ne. 
q The mandate in which the Balfour Declaration had been enshnned, placed Palestme under 
an international lien. It was only natural that the lien should seem a heavJ;' on~ to the Arab 
inhabitants of the country. The Balfour ~ecl~ation ~as, ho~ever, .an ~!stone_ fact. The 
mandatory Government asserted its determmation to abtdeby 1t, the Jewtsh Natrona! Home 
would survive whatever happened. . . : 

The Chairman had wondered whether Mr. MacDonald's reference to the spmt of Article 
22 of the Covenant was the confirmation of an opinion, which was fairly current, that the very 
spirit of the Covenant was inconsistent with any suggestion that the ~r~bs should ever l?se 
their majority in their own country. It would only be a st~p fro~ that optmon to the _one whtch 
held that the Balfour Declaration had created· a state of tn]ustlce, the effects. of whtch should 
first be attenuated and next stabilised in their existing form. -

It was essential that each responsible person s~ould ~e entirel:y ~ree t<? expre~s a d~fferent 
view on that point, free to refuse to subscribe to that particular opmton ~thout mcurrmg ~he 
reproach of lacking a certain moral sense' Was n~t consent to the est~bhshment of a Jewt~h 
National Home in Palestine the price-and a relatively small one-wh1~~ ~he Arabs had patd 
for the liberation of lands extending from the Red Sea· to the borders of Cihcta on the one hand, 
Iran and the Mediterr-anean on the other, for the independence they were now winning or had 
already won, none of which they would_ ever hav: gai~ed by their ov.:n. efforts, a~d for all of · 
which they had to thank the Allied Powers and particularly the Bntish forces m the Near 
East ? There were other peoples who, because they had failed to win independence by their own 
efforts, had paid for their independence by far heavier sacrifices, and in regar~ to whom the 
conscience of the world had nevertheless not been touched, even though the sacnfice demanded 
was not in any way designed to relieve another people whose fate deserved equal attention. 

If Palestine were really only a part of a wider whole, in which it would ultimately be 
merged altogether, then the lien resulting from the Balfour Declaration and the mandate 
would be considerably lightened. In that case. also, the Jews would still retain their status 
of an extraordinary minority in the sense which the Secretary of State for the Colonies 
·appeared to have used that term-· that was to say, a minority which, although consisting of 
immigrants foreign to the country, dwelt in that country as of right and not by mere toleral;lce. 
On the other hand, the Jewish minority, and the Jewish National Home, would lose the 
guarantees of effective security which they would otherwise up to a certain point still enjoy 
if Palestine were allowed to keep her present borders, in virtue of the numbers of that minority, 
of the individual worth of its members, of its economic strength and of the support it received 
from the outer world. . · · · _ - _ · · 

?lfr. MAcDoNALD said that the Chairman had stated that one notion which used to be 
held had grad~ally faded into the background during t~<: past t~o years. It was the conception 
that _each tem~ory under mandate was a separate political entity, an independent unit to be 
constdered by Itself and without the intervention of outside authorities ; and the Chairman 
had brought forw!J-rd the _example of !he consultation with neighbouring Arab States as evidence 
that _that o!d conception· had dts~ppeared. He had suggested that the consultation 
of netghbounng Arab States could, It seemed, only -be explained by admitting that the 
mandatory Power already regarded Palestine as part of some wider Arab federation. .- . 

. Mr: Ma~Donald woul~ r~plJ!· _straightaway !hat no such conception had occurred to 
~s MaJest:y: s Governm~nt m m_VIt~ng ~epresentahves of neighbouring Arab States to London; 
1t had no~hing to do wtth the mvttabon to the neighbouring States to consultation either: 
at an earlier stage or at the recent London discussions. The reason for inviting the neighbouring 
Arab States to consultation had been different: . . 

. !he Ch~irman had said that it had been the practice t~ regard -each mandate a.S a separate 
political entity. In Geneva, or even i~ Lond<?n,. Palestine could perhaps be regarded as an 
Isolated country whose probl~~ lay stnctly wtthm her own borders. The .neighbouring Arab · 
States, however, were not qmte m that happy position. Serious troubles in Palestine affected 
th~m rath~r closely and were a matter of practical, almost everyday concern to them The . · 
netghbounng A~ab S~a!es ~ere more or less closely affected by what went on in Palestin~, and 
conve~~ly pubh~ opmwn m_ those .state_s exerted a certain influence on affairs in· Palestine. 
Palesb!ltan ~ffat~s were bemg daily discussed by authorities and public alike in those 
countnes ; ~n v1e';V of that fact, the mandatory Power had thought it much better to ask 
those countnes qmte frankly to send representatives to London to discuss a matter which 
concerned them so closely. . -

· The ~hair~an had d~awn a~tention to the provision in the White Paper for further 
cons~lta~10ns wtth the ne1ghbounng Arab States, as well as with certain other bodies in 
c,:rtam circumstances ~t the e~d <?f t~n years. The reason for that provision was much the 
~ me as t_he reason behmd the mvttabon to send representatives to London. If the situation 
mt P:1~e~1~e at th~ en? of ten years was such that the independent State could not be 
es at~ e forthwtth,_It was a prop~r and _frien?ly act to invite the Governments of those 
coun nes to consultation on a Situation whtch mtght affect their affairs closely. . _ 



185-
' ' 

· . In a~y case, Mr. MacDon~ld ~oul? assure t~e Chairman that the mandatory Power had 
no mtentlon whatever of. abd1catmg 1ts authonty to take decisions. Sub-paragraph (8) of 
paragraph ro. ~f. th_e 'Ylnte P_aper had be~n carefully drafted to avoid any doubt in that 
respect ; . the 1~1t1at~ve 1~ startmg consultations, and t_he power of decision arising out of them, 
rested W1th H1s Majesty s Government alone, except m so far as the Council of the League of 
Nations was also concerned. Sub-paragraph (8) Of paragraph IO read as follows : 

. '' . . . If, at _the end of ten years, it appears to His Majesty's Government th~t 
contrary to their hope, circumstances require a postponement of the establishment of th~ 
independent State, they will consult with the representatives of the people of Palestine 
the Council of the League of Nations and the neighbouring Arab States before deciding o~ 
such a postponement." · · 

It was clear that the responsibility for the decision rested with His Majesty's Gover~m.ent 
and would continue to rest with it after consultations had taken place.· ' 

The Chairman had asked whether Mr. MacDonald's reference to the spirit "of Article 22 
of the Covenant implied that the Arabs should not lose their -majority_ in Palestine. Mr. 
MacDonald had already explained that the spirit of Article 22 meant that certain rights 'to 
have their opinions on a vital matter heeded must pe preserved to the Arab people of Palestine. 
Paragraph I of Article 22 ·referred to the sacred trust laid upon the mandatory Power to see 
that the well-being and development of the peoples in the territory under mandate should 
be safeguarded ; and as he had repeatedly stated, the Arabs of Palestine were not excluded 
from that article. It )Vas not simply a question of their material and physical well-being, but 
of their mental and moral well,being as well. ·The mandate modified in practice the exercise of, 
but did hot extinguish, the rights of a people who had long been in occupation of their native 
land. He would not repeat-the arguments on that matter, but simply refer the Commission 
back to his first long statement on the subject. . 

If the Chairman agreed· that the mandate came within the scope of Article 22 of the 
(:ovenant, ~t certainly seemed to Mr. MacDonald that the Arabs in Palestine had, in principle, 
the same nghts as all the other people who came under the mandates system; although one 
might be able to build a Jewish National Home in the country up to a certain strength against 
Arab will, there must come a point when, if their rights were preserved for them at all, notice 
had to be taken of their views on the matter, and furthei: development of the National Home 
by immigration only be allowed subject. to the acquiescence of the Palestine Arab people .. 

Mr. MacDonald wished to speak here very definitely as the representative of His Majesty's 
Government, which had not held any other view oh the matter. No accredited representative 
of His Majesty's Government had suggested that the rights of the Arabs in Palestine had a 
narrower. interpretation than the one he had just given. It seemed to him that the views of 
His Majesty's Government were of some importance. That Government was the author of the 
Balfour Declaration and of the Hogarth message-though he must accept the Chairman's 
previous description of the relevance . of the Hogarth message so far as the Mandates 

- Commission was concerned. Nevertheless, that message made perfectly clear what the 
British authors of the Balfour Declaration had in mind when speaking about civil and 
religious rights ; it was perfectly clear they meant to include the normal political freedom 
'of the Arabs in Palestine. · · 

The British authorities had not only taken a decisive part in the !lrafting of the Balfour 
Declaration, but the Palestine mandate had also been drafted in the first place by them. 
They could not have changed their minds as to what they intended in the three or four years 

· which had passed between the Balfour Declaration and the framing of the mandate. On behalf 
of the United Kingdom Government; which had ]>layed that decisive part in connection with 
the Balfour Declaration and the mandate itself, he would say that that Government had always 
held the view that the rights which it had safeguarded for the Arabs were of a wider nature 
than their .mere economic rights and position, or narrow civic and religious rights, as had 
sometimes been suggested in the course of the discussions._· . 

If the Chairman considered. that _those wider rights had been given up by the Arabs as 
t4e price they had had to pay for th~ir independence in other parts of J\rabi_a, M~. Macbon_ald 
could only reply that he did not believe that the Arabs had ever conscwusly paid that pnce. 
King Hussein had never indicated any such attitude, and the Emir Feisal would have 
repudiated ·that anything· he did involved the complete surrender of the Palestine Arabs' 
political rights. From the very beginning, the Palestme Arabs themselves had been opposed 

· even to the partial invasion of their rights which had taken place because the mandatory 
Power had faithfully carried out its undertaking to :build a Jewish home in Palestine. 

The mandatory Power had been given an extremely difficult taskby the League of Nations. 
It had borne t~e responsibility in good tim~s a~d bad fo_r sevent~en years_, and had never met 
with a more difficult moment than that which It was facmg now m Palestme. Mr. MacDonald 
was conscious every day of .his life. that, on the decisions which his colleagues and he made in 
regard to Palestine, ·might depend· the lives of p_eople there, _and he knew. that the sa~e 
preoccupation filled the minds of his colleagues m the Coloma! Office and m the Pal~sbne 

. Administration itself. They had a tremendously delic_ate task to p~rform, an~ he hoped It was 
not going to be made more difficult for them by misunderstandmgs of their met~o~s or of 
the reai objects which they had in mind. He was certain that the Mandates Commission was 
only anxious to be helpful ; not to increase the difficulties, but to help overcome them. 
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h h f 'ews on the rg39 White Paper. · 
The CHAIRMAN pronounced closed t .e ~xc tahngeS o V:ary. of State for ·the Colonies once 
He thanked on behalf of the Comm1ss1on e ~ere . 

again for his assistance, which had been much app~clate·f£ nkness and sincerity which the 
The meetings had been marked by an. a_tmosp. ere ? ra. n If the Chairman had not 

Commission was proud to regard as a trad1t10n of 1ts d1scusslo ~· 
1 

k h' h 
been resolved not to lay himself open to the reproach. of makmg personamr~mJ~ose: r~~s 
might appear out of place on the present o~casion, he would have been.very ~~ hpt: xchinges 
his feelings as regards·the quickness of mmd and a talent for express1on W lC e e . 

·of views that had taken place in the last days had broug~t to light,h ~s whell as :he p~e~c~ufp~t~o~~ 
which the Commission had heard expressed, and wh1ch, by t e1r c arac er, a e . 
raise the debates to the level they had reached. . 

Mr. MAcDoNALD replied that, if his explanations of w~at ~is Majesty's Government -had 
in mind in deciding upon and announcing the policy con tamed m the White Paper, ~ad reaflly 
been of value to the Mandates Commission, then he had all the reward he could Wlsh for or 
any trouble to which he had been put. . . f -

His Majesty's Government was always extremely anx10_us~ an~ Secretanes o State we~e 
also always very desirous, of helping the M3:ndates Co~m1Ss10n m any way_ they c_ould .m 
·connection with the mandates placed under 1ts observaho~. ·_He would-say m all. smcenty 
that he was deeply grateful to every member ?f the Comm1s~1on for the great patience and· 
courtesy with which they had listened to the vanous, and soii_~ehmes r~ther lengthy,- _statements 
he had made, and for the very kind way they h_ad treated hi~ and his colleagues. . . 

Mr. MacDonald agreed with what the Cha1rman had sa1d a~out the gen~ral spmt of _the 
discussions, andfelt certain that all those present had but one de~1re: to help m-.e~ery poss1ble 
way the.Jewish community and the Arab community of Palestme, whose desbmes had been 
so deeply touched by the terms of the mandate with which the United Kingdom was charged. 

TWENTY-FIRST MEETING 

Held on Wednesday, June ·2rst, 1939,.at 10.30 a.m. 

Trans-Jordan: Examination of the Annual· Report for 1938 (continuation). 

~r. Moody and Mr. Kirkbride came to the table of the Commission. 

CONSTITUTIONAL CHANGES : POWERS OF THE AMIR ; INCREASED PARTICIPATION OF LOCAL . . 
AUTHORITIES IN ADMINISTRATIVE. ACTIVITIES : MUNICIPALITIES 

The CHAIRMAN asked what were the nffi powers conferred on the Amir to which the 
accredited representative had referred in his general statement. 1 _ · 

Mr. KIRKBRIDE explained that the reference had been to a relaxation of the control 
exercised by the Mandatory rather than ·the grant of additional powers to the Amir. The 
discussions in London on that subject had resulted in agreement in principle on certain 
points, details of application having been left to be settled with the local- Trans-Jordan 
authorities. The main features of the proposed new, arrangements were as follows : 

(r) The present Executive Council would be replaced by a Council of Ministers, 
consisting of the Prime Minister and. five Ministers, exercising the same functions as the 
Executive Council ; · · 

{2). The Government of Trans-Jordan would appoint consuls in certain neighbouring 
Arab. countries. Such appointments had already been provided for in the Trans-Jordan 
Agreement, but the explicit consent of His Majesty's Government in the United Kingdom 
had now been given ; . . 

- . (3) The provision at the end of Article ro of the original Agreement according to 
wh1ch the Amir could not raise armed forces in Trans-Jordan without the consent of His 
Majesty's Government would be rescinded ; · 

(4) The controi exercised by the British Resident over the finances and 
administr~tion of the territory would be relaxed. Detailed instructions on that subject 
would ~e ISsued to the British Resident by the High Commissioner in Jerusalem. . 

· In explanation of the change in the title of the Executive Council, Mr. Kirkbride point~d 
out that the present body consisted of permanent pensionable officials who were heads of 
dep~rt.ment~, so that a change in Government interrupted the continuity of departmental 
admmiStrabon. Under the new scheme Ministers would not be pensionable officials but would 

1 See page 63. 
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,have attach~d to them-permanent executive heads of departments who would be independent 
of changes-m the Government. 

The removal of the restrictiQn on the raising of troops would make little practical difference 
as t_he mandatory Power. would still control the appropriation of the funds necessary for 
paytng such troops. No"Increase had yet been made in the strength of the Trans-Jordan 
_forces as a r~sult of the chal!ge. 

- L?rd H~NKEY ~sked how the decision to allo:-v the Amir to levy troops at will could be 
reconciled With Arhcle 17 qf the mandate accordmg ·to which the organisation of forces for 
the preservation of peace and order was to be subject " to the supervision of the Mandatory ". 

Mr. KIRKBRIDE pointed out that there was no intention to diminish the mandatory 
Power's right to. exercise a general supervision over the actions of the Trans-Jordan 
Government. · 

· Lord HANKEY suggested that the reply given had a more appropriate bearing on the next 
sentence in Article 17 reading : "but shall not-use them for purposes other than those above 
specified save with the consent of the Mandatory". If the Amir were given a free hand, as 
proposed, surely that provision would be overridden. -

Mr. KIRKBRIDE disagreed since, !lnder Article 5 of the agreement, the mandatory Power 
had a general right of ~ontrol over the acts of the Trans-Jordan Government. Moreover, as he 
had already stated, the levying of forces by the Amir depended on financial considerations and 
in that respect the mandatory control was unchanged. -

Lord HANKEY_ concluded that direct control was being replaced by indirect control 
applied through financial channels. In other words, the actual organisation of such levies 
would still be completely controlled by the mandatory Power. 

Mr. KIRKBRIDE confirmed that, broadly speaking, financial considerations would govern 
·the matter. In addition, the officer commanding the Trans-Jordan forces would continue 
to be a· British officer. - · 

The CHAIRMAN asked whether, independently of all military provisions in the .new 
Agreement, it was still true that the mandatory Power retained a sovereign right of veto over 

· all measures taken by the Trans-Jordan authorities which were incompatible with. the 
Mandatory's own obligations. 

Mr. KIRKBRIDE. confirmed that power to exercise such general control was specifically 
provid~d for in the Agreement. 

M. VAN .AsBECK concluded that the scheme constituted a psychological rather than a 
practical modification- of the old arrangement. · 

Mr. KIRKBRIDE agreed that formal control was being relaxed while the essential rights of 
the mandatory Power were still being maintained. - -

Count DE PENHA GARCIA gathered that, under the new constitutional provisions, the local 
population would be more closely associated with the administratio~ of the country. Was he 
right in thinking that the powers of the Executiv~ C<?uncil wol!l~ ~e mcreased ":nd t_hose ofth_e 
Legislative Council diminished ? Was there anything m the achvihes of the Legislative Council 
which justified such a change ? 

Mr. KIRKBRIDE said that the amendments made in 1938 in the Organic Law (paragraph 
16; page 312 of the report) were intended to give the Amir wider powers when the Legislative 
Council was not in session and thus enable him to ensure the fulfilment of the mandatory 
Power's international obligations without requiring the Legislative Council'~ ap~roval. S_uch 
approval had never been refused, but the previous arrangements were sometimes mconvement 
in p'ractice. · · 

M. GIRAtJD asked if it would be correct to say that the tran~formati?~ of the Execu~ive 
Council into a Council of Ministers was an intermediate stage m transition to responsible 
parliamentary government. 

Mr. KIRKBRIDE would not go so far. The intention of His Majesty's G?~ernn:ent was t_o . 
give the local authorities progressive increases in-responsibility for the adm1mstrahon of their 
own affairs. 
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. li·. t' f M' 'sters 'by permanent heads of M RAPPARD asked whetl:ier the dup ca 1on o m1 . . 
depart~1ents would no~ impose a serious financial burden on the terntory. . _ 

• 
Mr. KIRKBRIDE said that no detailed scheme had yet be~n framed but the additional cost 

might be estimated ·at about £3,000 per annum. · 

M: VAN AsllECK asked what was the I'e~son- for the resignation of th~_.Chief Minister 
referred to in paragraph 6, page 308 of the report. · 

Mr.- KIRKBRIDE replied that Ibrahil_ll Pasha ~ad retir~d for reasons of healt~: 

M. VAN AsBECK would welcol!le in the rep9rt for 1939 information regarding the oper;1tio~ 
of the new municipal law .referred-to in paragraph 19, page ~x6. -

LAND TENURE IRRIGATION 

· M. vAN AsBECK drew attention to the interesting ~nf?rm.ation given in paragraphs:4 and 
5 on page 407 of the report regarding the progress of 1rr1gahon work. . . 

He gathered from ·the :references on pages 324-325 that- land settlement was bem_g 
accelerated with the help of grants froiJ?-· the Colonial Development Fund. How long would 1t 
take to complete suc_h settlement ? · 

Mr. KIR'K:QRIDE believed th~t· the plans' provided for the completion of the settlement of 
Trans-Jordan within some 'twelve years. · 

M. VAN AsBECK noted further from the last column of the table in ·paragraph I2 on page 
326 that a certain amount of land was being sol_d. Did this refer to sales, or possibly transfers· 
by Bedouin proprietors ; .was any control exerc1sed over sales of land to fore1gners ? 

Mr. KIRKBRID:E replied. jhat no ~ale of land tc;> a per~on who was not ~ nation~ c;>f '!"rans
J ordan could be registered in Trans-Jordan· Without ·the. Government s pe~m1ss1o~. He 
assumed that the transactions in .question tookplace. between Trans-Jordaman nationals. 

NATURALIS;\TION ·_ 

. M. GIRAUD expressed his appreciation of the statisticai table'in paragraph 4 on page 332 
of tlie report, showing the previous-nationality of persons who had become naturalised Trans

. Jordanians. 1 He trusted that a similar table. would appeal' in future annual reports. 

' }u'DICIAL 0RGANISA'l"ION : TRIBAL COURTS : CRIMUiAL 'INVESTIGATION DEPARTMENT 

M. VAN AsBECK had still no clear idea as to the exact competence. of tribal courts. 
According to paragraph 24 on page 317 of the report, tribal courts had jurisdiction in all cases 
between members o(nomadic tribes, with two exceptions, and in all cases of compensation. 
for blood, ho~our _and horse _p_artnerships, with _the exception of ~itten agreeme~ts .. That 
seemed to be m drrect oppos1tion to the reply g1ven by· the accred1ted representative at the 
thlr!y-fourth session. ' · - . _ 

Mr. KIRKBRIDE said that the positipn was as stated in the report now 'under examination. 
' . 

M. VAN AsBECK aske_d if there had not been some j~stification for enquiring last year 
whether the reference of Important cases to Government courts was not a disadvantage for 
the good administration of justice. · 

- -

Mr._ ~IRKBRIDE pointed out that any case brought before a tribal court could be referred 
to the _Clvll courts if th7 official presiding over the court deemed it advisable. The exception. 
mad~ m the case o! wntten agreements was due to the fact that the civil courts were better 
qualified. to deal With written evidence. 

Mlle. _DANNEY_IG asked whether the payment of bl~od money resulted in peace between 
the opposmg parties. · · - . 

,' See Minutes of the Thirty-fourth Session of the Commission, page 68, 
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· · . M~-- R:IR.KBRIDE said that such. cases were taken 'to the tribal courts in order to ensure a 
reconciltahon and prevent the contmuance of a blood feud. 

Lord HANKEY noted ~rom I;laragraph 6, page 337 of the report, that the introduction of 
new codes was under cons1derat10n. Had a.ny progress been made in that respect ? 

. Mr. KIRKBRlDE. exp!ained t~at the ~mendments proposed to be introduced i~- that part 
. of the Ottoman L~w wh1ch was ~n force m Trans-Jordan would not affect points of principle, 

. but would mo?enuse a ra~he_r antiquated form of _legal procedure. It was intended, for instance, 
to redraft enhrely the Cnmmal Code when a smtable opportunity offered. · 

Lord ·HANKEY asked whether the Criminal Investigation Department· operated 
satisfactorily (paragraph 6, page 350 of the report). 

Mr. KIRKBRIDE replied in the affirmative.-

;ECONOMIC EQUALITY: AMENDMENTS TO THE ORGANIC LAW 

: Count DE_ PENHA GARCIA gathered from the information in Chp.pter VI on page 346 of the 
report that economic equality was maintained in the territory in conformity with the principles 

. of the mandat_e. H~ asked for an explanation of the amendments to the Organic Law made in 
1938, as descnbed m paragraph 2 of that chapter of- the report. 

. . Mr.. KiRKBRIDE replied that in the original text of the. Organic Law all rights in mines and. 
minerals in Trans-Jordan had been vested in the Amir personally, a provision which had been 
misinterpreted in certain quarters. The amendments were therefore introduced in order to 

. make it clear that the rights in question were held in trust for the population as a whole. 

' ECONOMIC SITUATION : IMPORTS AND EXPORTS : AGRICULTURE : CATTLE 

· · M. GIRAUD pointed out that, in 1938, the agricultural situation of the territory had been 
unfavourably affected by the low yield of the wheat and barley crops, due to damage from 
rust (paragraph I, page 403 of the report}. Fortunately, the prices of cereals had remained 
satisfactory. Further, olives and grapes had, in general, yielded good results. Thanks to that 
fact and to the results of the excellent .agricultural campaign of 1937, the situation of the 
farmers had not given rise to serious anxiety. . 

For~ign trade had been active. Trade with Palestine, which showed an increase in 1937, 
had developed in 1938.(paragraph 2, p,age 390 of the report). On the other hand, transit trade 
between- Palestine and Iraq across Trans-Jordan, which, as was known, assumed considerable 
proportions, showed a rather substantial decrease (paragraph 3, page 391 of the report). 

Referring to the table of " Principal Imports " on page 396, M. Giraud asked what was the 
explanation of the extraordinary increase in imports of "animals". Where did that trade 
originate ? Were the animals intended for domestic consumption, or were they an item in 
transit trade ? · 

Mr. KIRKBRIDE believed that the increase was due partly to the fuller statistics now 
available as a result of the opening of a new Customs post, at pumping-station No. 4, on the 
Haifa-Iraq pipe line, and partly to the good grazing conditions produced by t~e plentiful rains 
which had fallen in the desert between Trans-Jordan. and Iraq at. the begmmng of 1938, as a 
result of which large numbers of animals ?ad been imported on the h?of fro~ Iraq. Some of 
the animals would be consumed locally m Trans-Jordan and Palestine, while others would 
pass on to Egypt. · 

M. RAPPARD asked if a similar table to that given for " Principal Imports " could not be 
supplied for exports, which were important as showing the production of the country. 

. . 

Mr. KIRKBRIDE said that- export statistics were available and details would be included in 
future reports. 

. 
· Count DE PENH A GARCIA asked whether olive-growing had a future in Trans-Jordan. 



.- 190-
"\ 

> K 'd th t there had ·been an increase in the area planted with olive trees nfr. IRKBRIDE sal a . . • d f f h b th 
in the Ajiun district. The demand for grafted .wild olive suckers zssue ree o c af~~ .Y the 
Government nurseries exceeded the supply. Olive tre~s coul~ o~ly be ~rownsuccess u Y m e. 
northern part of the territory, where increased plantmgs comc1ded With the progress of land 

settlement. . . . . . ld f th r a In re 1 to further questions, Mr. Kirkbnde sazd that the yze o e. o ~ve crop '!" s 
regular bJt ~as sometimes unfavourably affected by the careless met~ods of p~c~ng pract~s~d 
by the natives. He confirmed, further, that the Mediterrane~n frmt-fly, whzc appeare Ill 
Palestine, had not yet reached Trans-Jordan. 

FREEDOM oF CoNsciENCE : MissiONS 

- Lord HANKEY asked what was the reason for the enactment of the Non-Moslem Religious 
Community Councils Law, No. 22, of 1938, referrecl to in paragraph 4 Of! page 347 of the report. 

Mr. KIRKBRIDE stated that the amendments in question did not affect matters of principle, 
but removed certain practical difficulties. 

· Lord HANKEY a~ked whether the authorities in Trans-Jordan granted legal recognition. 
to conversions from Islam to Christianity or ·vice versa._ ·. 

· Mr. KIRKBRIDE said that there was no system of registration, but .t~e law pro'1ded, that. a 
person desiring to change his religion must ~ppear befor~ the .authonhes and satisfy certam 
conditions before the change could be recogmsed as affectmg h1s personal status. 

M. RAPPARD asked ;_,hether then~ were many cases of conversion from !slain. 

M~. KIR~BRIDE. said that there were very few conversions of Moslems to Christianity. 
The Christian missions listed on page 348 of th~ report not only so~&ht to conyert Moslems to 
Christianity, but also looked after the well-bemg of .the commumhes followmg the western 
rites which had been formed by conversions from the Greek Orthodox Church. 

Mlle. DANNEVIG noted from paragraph 3, page 347 of the report, that the heads of religious 
communities were members of the selection committees. Were. there many such communities 

_and did their heads exerdse any authority ?· 

- . Mr. KIRKBRIDE replied that the religious communities in question were the three principal 
Christian communities-4ireek Orthodox, Latin and Protestant-each of which was represented 
on the Administrative Councils. 

Lord HANKEY referred to the statement at the .enq. of paragraph 7 9n page 348 of_ the 
report that there had been no change in 1938 in the number of missions and practically no 
change in the number of persons connected with them. Were relations between the various 
missions satisfactory .? . 

Mr. KIRKBRIDE replied that to some extent, the Christian missions competed with one 
another. . - · . . . 

• M. VAN ASBECK thought it imp~rtant to stress the splendid ~ork done by Christian missions 
m ~he sphere of health and p~b~c education, which constituted their major activities. Moslem 
chil?z-~n .also attended Chnstian schools, but did not necessarily become converts to 
Christiamty : that was not the only thing which mattered for the Missions nor was it their 
main objective. . ' . . 

. Mr: !'fOODY ad~ed that th~ missionaries themselves aimed not so much at proselytising 
as at raiSmg the sooal, cultural and moral standard of the population to a Christian level. The 
number of converts was a minor consideration. 

Mr. KIRKBRIDE confirmed that Christian schools were attended by Moslem children . 
and were a valuable agency in dissipating the religious ill-feeling which might prevail between 
the followers of the two faiths. 

' . 

ARAB LEGION : TRAINING OF POLICE RECRUITS 

Lord. HANKEY noted from paragraph 2 on page 348 of the report that the strength of the 
Arab Leg1on was n~w 1,_624, as compared with a total strength of x,o18 in 1937. Was the force 
large enough to mamtam law and order in the territory ? 
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Mr. KIRKBRIDE replied that the supplementary force referred to at the end of paragraph 2 
-on ~age 348 had been broug_ht up to 6oo strong in 1939. He confirme<J., further, that the Arab 
Leg10n ~eserve, referred tom paragraph ro on page 3IO of the report, was not included in the 

_figures given on page 348. 

· Lord-_ HANKEY asked. whe~her the period succeeding the gathering of the· harvest in 
Trans-Jordan was an anx10us hme from the standpoint of public order. 

. Mr. KxR_KBRIDE replied that th~ slack season after the harvest was gathered in was the 
hme when disturbances were most hkely to occur or be intensified. 

~ord HANKEY asked, further, whether the staff of the Arab Legion workshops in Amman, 
men honed at the end of paragraph 3, page 350 of the reporf, were satisfactory employees. Did 
they work unqer European supervision ? _ · 

-
Mr. KIRKBRIDE confirmed that the personne_l in question, consisting of local Arabs and 

Circassians, had proved efficient. Up till 1937, the workshops had been in charge of a British 
·officer, who had now been replaced by an Arab. 

- M. RAPPARD noticed from the table in paragraph 2 (page 348 of the report), that seventy
nine other ranks of the Arab Legion were paid for by the Iraq Petroleum Company, -Royal 
Air Force an~ Royal _Enginee~s. ~resmhably t11:ose paid by t~e Iraq Petroleum Con;tpany 
were engaged m guardmg the pipe-hne, but'why did the Royal Air Force and Royal Engmeers 

.require to subsidise the Arab Legion ? · 

. Mr. KIRKBRIDE explained that the seventy-nine other ranks in question were special 
constables detailed to guard depots of various kinds. They were enlisted and controlled by the 
Arab Legion for the performance of duties outside ordinary police work. When detailed to 
guard Royal Air Force petrol dumps or Royal Engineers working parties, they were paid for by 
the units in question. 

Mlle. DANNEVIG asked for information concerning the reference in paragraph 9 ·on page 
364 of the reporl to the attendance ~f men of the Desert Police at a school at Al Jaffer. . 

Mr. KIRKBRIDE explained that the men in ·question were police.recruits who desired to 
improve their education. 

ARMS AND AMMUNITION 

Lord HANKEY observed from the reference to this subject on page 359 of the report that 
- there was no system of registering arms and no restrictions on their possession, except in the 
Jordan V~ey. 

Mr. KI~KBRIDE said ~hat any general restriction or system of registration would be highly 
unpopular and might lead to trouble. · 

Lord HANKEY noted, further, .that no advantage had been· taken in 1938 of the 
arrangements made to permit the manufacture <;>f blasting_ pow~er (p3;ragraph .3. page }59 
of the report). As considerable amounts of d~namite ~ere beu:g mi~used m. Palestine, were the 
authorities keeping a close watch on any possible transit trade m this matenal? _ _ ·-

·Mr. KIRKBRIDE co~firm~d that frontier control had been intensified with a view to cJlecking 
such traffic. As stated in the report, only one large seizure had been made. · 

INTERNATIONAL CoNVENTIONS 

Count DE 'PENHA GARCIA asked whether the agreements concluded with Palestine f<;>r the 
circulation of motor-vehicles and interchange of judicial documents had been necessitated 
by difficulties experienced in those matters (page 352 of the report). 

Mr. KIRKBRIDE pointed out that the origin~! arr~ngement~ had been concluded in 1934· 
The amendments promulgated in 1938 dealt With mmor details. -. . -
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ANTIQUITIES 

Count DE PENHA GARCIA asked; with reference to paragraph .2 on page 357 .of the rel?ort,· · 
whether the postponement suffered by certain archreological surveys was .attnbutable to the · 
troubles in Palestine. · 

Mr. KIRKB;IDE confirmed that, in view of the prevailil_lg u1_1rest,_ the . archreologists · 
operating in .Trans-Jordan had been dissuaded from undertakmg nsky JOUr)leys to remote 
parts of the territory. · 

Count DE PENHA GARCIA obs.e~ved that there had been a slight decrease in the number · 
of tourists visiting Petra (paragraph 5~ page 358 9f the report), doubtless due _als? to the · 
continued unsettled conditions in Pal!!stine. . - · 

M. GIRAUD asked what was the usual route taken by tour!sts travelling to P~ti:a. · 

Mr. KIRKBRIDE replied that they could travel via Amman arid Ma' an, or via Suez, Aqaba 
and thence by motor-track to Ma'an. · . · . _ . .· . . · . 

LABOUR. 

M GIRAUD had observed in those parts of ~he report dealing with economic· affairs 
(para~aph 30, page 319) that the labour demanded for certain roa~ construction W?rk (in 
particular, for the road being made from Haifa to Baghdad). had proy:tded welcom«: assistance 
for certain elements of the population of the territory durmg a penod when the m~dequate 
cereal harvest might have caused some inconvenience. He asked whether,_ I_n ot~er 
circumstances, if, for example, the harvests· had equalled those of 1937, the AdmimstratiOn · 
would have experienced difficulties in finding the necessary labour _for that road w?rk. Was 
then~ not available ·in the country at all times sufficient labour to meet such Important · 
requirements ? · 

Mr. KIRKBRIDE said that the circumstances described had actually arisen in 1939, buf 
work had not been interrupted: the daily wages of harvesters had, however, risen abnormally. 

' . 

M. GIRAUD asked whether it was not usual for the inhabitants of Trans-Jordan to go to 
· Palestine every year to seek employment. · 

Mr. KIRKBRIDE replied that, in normal times and ·during the slack seasons, Tra.ns
Jordanians sought employment in Haifa and Jaffa. 

, 
. M. GIRAUD, on b~half of Mr. Weaver, said that the paragraphs of the report (pages 358. 
and 359) relating: to labo~r were_ not very informative. It would be useful.if the next report 
co~d.giVe some mformation about the number and nature of the factories which apparently 
exiSt m the coun~ry, the nature of the labour employed (that w:'-~ to say, men, women, children) 
and the approXImate number of ·workers, the actual conditions of employment and the 
provisions of the local legislation ·referred to in the report for 1938. ' 

. . Mr. ~IRKBRIDE promised to have this matter examined and the necessary information 
mcluded m the next report. . . ·· . · · · 

. Mlle. DANNEVIG asked how the reference in paragraph 2 on page 359 to undertakings 
giVen by factory-owners regarding the employment of children was to be understood. 

·Mr. KIRKBRIDE explained that factory-owners had promised not to employ children 
below a prescribed age. . . 

~LCOHOL AND SPIRITS 

Lord HANKEY not~d in paragraph 7, page 361 of the :r;eport, the cor~ection made in the 
figures of production giv~n f9r 1936. Tables C and D on.pages 397 and 398 gave particulars 
of the amount of alcoho~c liquor manufactured and imported. Those for pure alcohol seemed 
to have fluctu!lted considerably between 1935 and 1938. Could any explanation be given of 
those fluctuatiOns ? · 

flu Mr .. KIRKBRIDE said that pure alcohol was imported for chemical purposes. The 
ctuations were doubtless due to the effect of the stocks carried over from one year to another. 

, . 
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DRUGS 

' · Lord ~ANKEY :w~s gratified to note from paragraph 6 (page 360 of the report) that there 
was very httle add1ctlon to drugs among native Trans-Jordanians. . 

HoLY DAYS 

, Mlle .. DANNE_VIG ~ad been st;uck by the great differences between the holy days obser.ved 
,m Palest~ne as given m Appendix II (page 420 of the report) and those observed in Trans
Jordan as listed on page 321. Were not Moslem holy days the same in different Moslem 
countries ? · 

Mr. KIRKBRIDE remarked that the three festivals of' ld el Fitr,' ld el Adha and Mawlad 
en Nebi were common to both countries; the other days were selected by each Administration 
independently. Friday was a general day of rest for both Moslems and Christians in Trans
Jordan. 

EDUCATION 

Mile: DANNEVIG noted from paragraph 3 on page 36r of the report that the number of 
teachers in Government schools had risen Jrom r63 in I937 to r8r in rg38, and that the number 
of Government schools had also increased from 70 to 74 (paragraph 4, page 36r). There had 
also been a slight increase in the expenditure budget of the Education Department (page 380). 

She observed in paragraphs 5 and 6 (pages 36r and 362 of the report) references to a 
Municipal Education Fund derived apparently from a rate levied in Amman: and Es Salt. 
Was that rate not levied in other communities also ? 

Mr. KIRKBRIDE said that the authorities intended eventually to levy a similar rate in all 
· municipal areas, but that would depend on the educational requirements of the areas and the 

taxable capacity of their population. 

Mlle. DANNEVIG inferred that the eight teachers referred to at the end of paragraph 6 (page 
362 of the report) were only employed in the towns where the rate was levied. 

She noticed in the table on the same page that large numbers of children ·had 
been" refused or deferred". This was presumably due to the lack of teachers or funds. Would. 
such children be able to attend school later ? 

Mr .. KIRKBRIDE replied that applications for places in free' Government schools could be 
renewed, but the children also had the option of attending communal schools. In some private 
village schools, the teachers' salaries were paid by the parents themselves. The standard 
of education in these private village schools was, of course, not so high as that of 
the Government schools. The teachers in Government village schools selected the most 
intelligent of their pupils for admissio~ to th~ Government secondary s_choo~s. Village sc~ools 
had four, and town schools seven, pnmary classes.: the cleverer children from the VIllage 
schools were passed on to j:he town schools, wliere they completed the next three classes, apd 
would eventually be transferred to the secondary schools. 

Mlle. DANNEVIG pointed out that the annual reports of other mandatory Powers had 
given the number of pupils in the various classes, so that the Commission could follow the 
progress of pupils through the schools. Did most pupils follow the school course through all 
the classes provided ? · 

Mr. KIRKBRIDE promised to supply the information in the next report. 

Mlle. DA.NNEVIG observed from paragraph I2, page 365 of the r_eport, that several 
· scholarships were awarded by the Education Department. Were the candidates selected from 

all over the territory ? 

·Mr. KIRKBRIDE confirmed that all secondary-school pupils in Trans-Jordan were eligible 
for scholarships. 

,, 
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PUBLIC HEALTH 

Cou~t DE PENHA GARCIA noted the information given regarding the nationality ?f ~he 
personnel of the Department of Health (paragraph I, page 369 of the rep~~~). Jt ;as

1
g{;at.1fYJ.ng 

to note from paragraph I9 (page 375 of the report) that the Dese~t ¥o 1 e e tea m . was 
serving its purpose adequately, and from page 380 that appropnahons for the expendtture 
on public health were being increased. . . _ 

He welcomed the steady decline in the -infantile mortality rate (paragraph 3, page 370 
of the report), but regretted to see from the figures for ~alaria in ~he table on page 37I t~~t. t?e 
measures taken to ·combat that disease had I).Ot yet proved effective. Would other posstbtllties 
be explored ? 

. -

- Mr. KIRKBRIDE ventured to disagree with the observation regarding malaria. The I938 
figure of I.6% for children with enlarged spleens (paragraph 15, page 374), compared very 
favourably, he thought, with the figure of 25% recorded some years prevtously. 

Mlle. DANNEVIG regretted to note in paragraph I? on page 374 that. 27% of a total school 
population of 8,262 suffered from trachoma. Were children treated outstde the schools as well 
as inside ? 

Mr. KIRKBRIDE said that special school clinics had been opened which, it was hoped, would 
in time reduce the incidence of eye troubles- amop.g children. -

Count DE PENHA GARCIA asked whether the great prevalence of eye troubles as indicated 
by the figures at the end of paragraph IS (page 374 of the repc;>rt) was due to physiological 
reasons or to chronic neglect by the parents. 

Mr. KIRKBRIDE said it was hoped to check these diseases .as a result of the steps taken to 
teach hygiene and infant welfare principles to mothers, particularly by the personnel of the 
Infant Welfare Centres. 

Count DE PENHA GARCIA agreed that school training was a very important factor in 
combating such diseases. _ · 

He suggested that it would be interesting to have information in the neJ!:t report on the 
progress made in water-supply and municipal sanitation questions. 

Iri paragraph 13 on page 374 of the report, the number of medical practitioners at the 
end of I938 was given as twenty-four. Was that number considered to be adequate for the 
needs of the population in present circumstances ? · 

• 

· Mr. KIRKBRIDE believed that the needs of the territory were being satisfactorily met. 
There was no present intention to restrict the IJ.Umber of licensed practitioners. . ' 

. ~e. DANNEVIG, with referem;e to ~a~agraph 16 (page 374 of th~ report) asked why the 
rmdwife at Zerka had been removed, seemg that there must be a great need for the service of 
skilled midwives. · 

Mr. KIRKBRIDE ~xplain~d t~at the midwife in question had been paid by the Government; 
_there were several pnvate mtdwlVes at Zerka, so that the removal of the Government midwife 
to a plac~ where her services were in greater need did no harm. · 

-. Mlle. DA~NEVIG asked if there were sufficient midwives in the territory. What training 
did they recelVe ? . · 

. Mr. ~IRK~RIDE sai~ that the number of midwives was still inadequat~, but girls were now 
bemg tramed m Palestme at Government expense. -

· Mlle. DANNEVIG asked that a re~erence to that question might be inserted in the next 
report. 

PUBLIC FINANCE: TAXATION : CURRENCY 

M. RAPPARD said_that the outstanding feature of the financial situation in Trans-Jordan 
was that budget defictts were made good by His Majesty's Government. ·The grants-in-aid 
could, therefore •. be regarded as. an index of the territory's prosperity. In that connection 
he would apprectate a!l expla~~tion 9~ the reference in paragraph (i), page 379 of the report t~ 
a sum of £PI8,ooo wh1ch was short 1ssued" on an original grant of £P6o,ooo. ' 
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~r. KIRKBRIDE explained that gr~nts-in-aid v:ere estimated at the beginning of the 
financtal year. If, at the end of that penod, the defic1t proved to be less than anticipated the _ 
grant-in-aid would be correspondingly reduced. ' 

M. RAPPARD wondered whether, in such circumstances, there was any real incentive for · 
the local authorities to exercise economy. 

· Mr. KIRKBRIDE pointed out that the ~xpenditure estimates fixed at the beginning of the 
year could not be exceeded without the permission of His Majesty's Government. Accordingly, 
any surplus at the end of the year automatically reduced the grant-in-aid. 

M. RAPPARD was puzzled by the statement in paragraph (b) on page 379 of the report 
to the effect tha! the increased trade with Palestine was due to the Arab strike in that country. 

Mr. KIRKBRIDE pointed out that the Arab strike had led to trade being diverted through 
Syria, the produce of which had to pay duty on entering Trans-Jordan. . 

M. RAPPARD pointed out that the reference quoted mentioned trade " with Palestine ". 

Mr. KIRKBRIDE said that the trade in question was that which arose from Palestine Arabs 
purchasing their requirements in Trans-Jordan at a time when buying and selling were at a 
standstill in Palestine. · 

M: RAPPARD asked how it was possible in practice to limit the taxes levied under the Land
tax Law (paragraph r8, page 328 of the report) to £Pro,ooo. 

Mr. KIRKBRIDE replied that the Legislative Council had only agreed to pass that unpopular 
measure on the understanding that the increase in taxation resulting should not exceed . 
£Pro,ooo a year. That increase had not been attained yet but, if it were exceeded in the future, 
the position would be adjusted by a reduction in the rate of the land tax. 

·Mile. DANNEVIG was surprised to note from the paragraph headed " Currency ", on page 
396, that the high cost of living in Trans-Jordan was partly attributable to the-fact that the 
lowest spending unit was the s-mil piece. 

Mr. KIRKBRIDE explained that the copper 2 and I-mil.pieces which existed were seldom 
used .to pay for purchases, so that the s-mil piece was, in practice, the lowest buying unit. 
The aversion to the ·use of copper coins was· thus really a premium to traders and a 
disadvantage to small consumers. 

DEMOGRAPHIC STATISTICS 

M. RAPPARD observed from the table of births and deaths on page 370 of the report that
registration was becoming more accurate. The figures were satisfactory in so far as they 
revealed a natural increase of 40 per thousand as against a death rate of 20 per thousand. Could 
the accredited representative confirm from direct observation that the population generally 
was in a flourishing condition ? . 

Mr. KIRKBRiDE agreed that the large percentage increase was due to better health 
conditions. · 

On the possiblity of over-population, he poii~ted out that the}vera11e la~~ holding in the 
Ajlun district was So dunums only as compared wtth the standard lot Viable of rso dunums 
per, family on a shnilar class of holding. , 

CLOSE OF THE HEARING 

· The CHAIRMAN thanked the accredited representatives for the collaboration which they 
had extended to the Commission in its examination of the annual report. 

Mr. MooDY, on b~half of Mr. Kirkbride and himself, said that they had l?l"~atly appreciated 
the patient and courteous hearing given to them by the Mandates Commtsston. 
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TWENTY-SECOND MEETING 

Held on Wednesday, June 21st, 1939. at 3.30 p.m. 
. -

Palestine : Policy laid down · by the United Kingdom ·Government in the Document entitled . 
"Palestine-Statement of Policy", of May 1939 (continuation): Exchange ofViews between 
the Memb~ of the Commission. 

The CHAIRMAN reminded his colleagues that, at an earlier meeti~g, 1 the. Com.mission felt 
that its examination should bear on the question whether the pohcy outlined. m the 1939 
White Paper was or was not in conformity with '!h~ terms of the mandate ; but 1t would al~o 
be necessary to decide whether or not t~e- Commtsston should sto~ at that. He pe!sonally. dtd 
not think so. · If the Mandates Commission confined itself to statmg that the policy outlined 
in the White Paper was or was not in conformity with the ~andate that would surely be a very 
meagre result from discussions which had already ??cupted more than ten meetmgs o~ t~e 
present session; moreover, the attendance of the Bnbsh Secretary of State for the Colomes m 
person at those discussions served to emphasise that important results were expected of them. 

' . ' -

M. vAN AsBECK supported the view put forward by the Chairman. 

Lord HANKEY thought the Commission should discuss, not only ~hether the White Paper 
was in conformity with the mandate, but also the advantages and dts~dv~ntages of the new 
policy which the mandatory Power proposed· to adopt. He reserved h1s v1ews as to whether 
an opinion should be expressed on that policy in the Commission's report. -

Count DE PENHA GARCIA also supported the Chairman's opinion, the more readily because 
the mandatory Power which had outlined a new policy declared that it considered that policy 
to be in conformity with the mandate. It would be interesting to know how far a mandatory 
Power was competent to interpret a mandate ; moreover, this wou~d not be the first time that 
a mandate had been interpreted by the Government entrusted with its application. Nor 
could the Commission omit to· examine the advantages and disadvantages inherent in the new 
policy, and it would then see what it was desirable to include in its report. 

Mlle. DANNEVIG thought, like the Chairman, that the Commission should discuss the 
question whether the new policy outlined in the White Paper was in conformity with the 
mandate, and the. advantages and disadvantages of that policy. 

-M. GIRAUD also signified his agreement with the 'Chairman. 

M. RAPPARD approved the. Chairman's suggestion, provided that what was said on the 
second question was not allowed to obscure in any way the position taken up by the Commission 
on the first question. 

. The CHAIRMAN accordingly asked the members of the Commission to express their opinion 
m tum on the question whether the new policy outlined in the White Paper was or was not 
in conformity with the mandate. 

Mlle. DANNEVIG st.ated that,_ in r~gard to Jewish iJ:?lmigration, the changes proposed by 
t~e mandatory Power m the pohcy httherto followed q1d not appear to her to be in keeping 
~th_ the. terms of the . mandate, because their effect w:ould be to prevent the promised . 
tm~I~abon by an arbttrary act-namely, the application of a political criterion. On that 
pomt, It had already been observed by the Mandates Commission that the application of a 
political criterion could only be accepted as a temporary measure. 

· Furthermore, after a I?eri?d o~ fiv~ years, the mandatory Power proposed, fn its White 
Paper, that no further JeWish Immtgrabon should be authorised unless the Arabs of Palestine 
we!e. prel?ared to ac_qu_iesce ~nit. ~hat second obstacle to Jewish immigration was also, in her 
opmiOn, m contradtcbon with Arttcle 6 of the mandate. · 

!n. regard to the land question, if the _High Commissioner w~re given general powers to 
prohibit and regulate transfers o! land, and If he used those powers m certain parts of Palestine, 
no one could s~y that ~he promise to ~ncourage !he close settlement by Jews on the land had 
been fully ca!fled out , an~ there agam the White Paper was at variance with the mandate. 

It was difficult _to pass JUdgm~nt on the future constitution which, according to _the White 
Paper, was to be gtven to Palestme, but which was· hardly yet sketched out ' she did not 
however, see how, in a State with democratic forms, the Jews, who would be far f~wer in numbe; 
than the Arabs, would be able to assert themselves politically.· 

1 See' page 102. 
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She had lis~ene?- carefully to th~ Secretary of State's explanation of the difficulties that 
the Jews would meyitab~y encounter ~f t~e mandat<?ry Power continued to apply the mandate, 
:'-nd of the dangers m which s~ch apphcatlon would mvolve them, not only in Palestine but also 
mother Near Eastern countnes. Those were arguments to be weighed. 

The Secretary of ~tate had pleade~ the Arabs' cause with great conviction. Mlle. Dannevig 
h:'-d, however, a feelmg that the pohcy proposed by the mandatory Government was also 
dictated by political or even strategical considerations. 

. Finally, it mig~t _be a lit~le rash for the Commission n0t to support a policy unanimously 
approved by the Bntlsh Parhament. But such was not the case ; the policy outlined in the 
White Paper had aroused strong opposition from distinguished members of the majority 
some of whom had actually taken part in drawing up the mandate in 1922. That oppositio~ 
was probably due to a feeling that the policy in question was not in conformity with the 
mandate. 

M. GIRAUD considered it impossible to give a: categorical " yes " or " no " to the question 
put by the Chairman. In his opinion, the whole problem was dominated by the political 
situation; that was a factor of capital importance which the Commission could not ignore. Its 
duty was not simply to verify whether this or that statement was in conformity with a charter 
it had before it ; in the case under consideration, in particular, it could not leave out of accourit 
the present political situation in Palestine. The Secretary of State for the Colonies 
had expressed the opinion that it was essential to the maintenance of the Jewish National 
Home that Arab hostility should be appeased. That was, apparently, the primary aim of the 
new British policy in Palestine, arid in a few years' time, if that policy produced the results 
anticipated, it might be hoped that an appropriate solution of the .constitutional problem would 
be found. The United Kingdom Government thought it was possil:lle to bring the Jews and 
Arabs closer together ; it believed that time would facilitate its task, and it intended to utilise 
the period of ten years referred to in the White Paper to educate the inhabitants politically, and 
to accustom Jews and Arabs to work .together by arranging for their collaboration forthwith 
in a number of institutions. 

. The Secretary of State for the Colonies had further declared that the mandate was 
continuing, and that the mandatory Power had no intention of evading its obligations. Some 
might feel that the solution proposed was not entirely in conformity with the _mandate ; the 
best course seemed to be, if it were. desired to try to form an opinion on this point, to examine. 
the bearing of the three questions covered by the three sections of the Statement of Policy. 

First of all, as regards immigration, the statement no doubt involved a change in the 
regulations in force ; but the point to be decided was not whether the new regulation was in 
conformity with the procedure f9llowed in the past, but whether it was not contrary to the 
mandate. Article 6 of the mandate, which was fundamental on that point, was drafted in 
vague terms which had had to be defined later. By that article, the obligation imposed on the 
mandatory Power was qualified, first, by the reservation that the rights and position of the 
other sections of the population should not be prejudiced, and though, secondly, it was stated 
that Jewish immigration should be facilitated, care was taken to add the words" under suitable 
conditions". The obligation in the mandate on that point was therefore not unconditional 
and absolute. Moreover, in the definition of the mandate given i1;1 the 1922 White Paper, 
reference was made to the criterion of the economic absorptive capacity of Palestine, not so 
much as a factor for the determination of a specific immigration figure, but as a basis for the 
calculation of a limit which should not be exceeded. As to the determination of the actual 
figure of immigration, there was nothing, therefore, either in Article 6 of the mandate, or in the 
1922 White Paper, to prevent this from being made dependent on political factors, and the 
mandatory Power seemed to be entitled to claim that it was its duty to take such factors 
into account, since it felt that, by closing its eyes to them, it might precipitate general bloodshed. 

From the point of view of the 'future Constitution of Palestine, the Commission had before 
it mere possibilities, data of considerable vagueness. It did not even know whether the proposed 
State would have a unitary or federal form. But that was an essential point, because to make 
the State a federal State would be coming fairly Close to the partition solution, which did away 
with the objection that in a State where Jews and Arabs were mixed together the Jews would 
have difficulty in asserting themselves poli~ically. . . . . · 

On the question of land purchase, the White Paper said merely that the High ~o.mmis~wner 
would receive general powers to prohibit and regulate land transfers. That provision d1d not 
in itself restrict the Jews' opportunities of acquiring land ; everything would depend on the 
legislation introduced by the High Commissioner. · . 

To sum up, it followed from these observations that it appeared to be very ·d1fficult to 
answer" yes" or" no" to the question whether the n~w po~icy_propos~d by the mandatory 

. Power was in conformity with the mandate. The ~am objection, which was based on ~he 
suggested proportion of two-thirds Arabs to one-th1rd Jews, and t~e fear that the JeWlsh 
National Home might be put under subjection, could be disregarded 1f t~e federal form were 
chosen for the future State of Palestine. It could not therefore be said offhand that the 
existence of the Jewish National Home was threatened by the new polic~. . . 

Lastly, M. Giraud felt that the Commission could hardly adopt an athtude :vhich m1~ht 
hinder the mandatory Power's efforts towards appeaseme~t, and he pe~so~ally ~hd n~t thmk 
it was possible to tell the mandatory Power that the new hnes a~ong wh1ch it beheved 1t could 
find an appropriate solution to the Palestine problem were forbidden by the mandate. 
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. Count DE PENHA GARCIA felt, like M.' Giraud, that the question was htoofcomplex toh.bhe 
d b " " or " no " In any case it all depended on t e orm on w 1c 

~~:w%~leJ :a~~r:tele:f it were asked whether th~ new policy proposed by the mand31-t<;>ry 
Po!er was in conformity with the interpretation of the mandate g1ven by the Comx~ussxon 
for several years, in agreement with the Council and the mandat?ry Power,_ the rep Y was 

b · · 1 " no " because between the White Paper and that mterpretation there were 
~o~~:~rtions on' more than one point. The Commission had, however, heard the. arguments 
put forward by the accredited representative of the mandatory_ Power and a mandat~ must not 
be regarded as something static. Furthermore, as he had pomted o?t at the opemng of the 
present meeting, it was not the first time a mandatory Power had mterpreted the terms of 
a mandate so that, in his opinion, the claim could be acc~I?ted that the mand_at~ry Power 'Yas 
competent to interpret the mandate, though on one cond1t10n-namely, t~at 1ts mterpretation 
received the assent of the Council. · . . -

In regard to the present position, Count d~ Penha Garc1a, ~oted, fir~t, that the man_date 
was being continued ; secondly, that the final_a1m of the S!atement of Policy was to constitute 
an independent State of Palestine, and th1rdly, that m that State· there ~ould- be no 
preponderance of either of the two elements involved, and that therefore, speakmg generally~ 
the intentions of the White Paper could not be ~ondeJ?ned. . . . 

The changed interpretation was due to considerations of a pol~tical ci:aracte_r. Acc?rdmg 
to the mandatory Power, new political circumstances had made 1t p~ac~1cally 1mposs1ble to 
continue along the lines previously contemplated. It was for the Commxsswn to assess whether 
the changes proposed by the mandatory Government represented an effective method of 
putting an end to the Palestine disturbances and persuading the two peoples concerned. to 
accept a compromjse. _ · . . · . 

On the question of immigration, the change proposed was cons1d~rable but. was _perhaps 
necessitated by imperative reasons, and if it were to lead to a more satisfactory s1tuat1on than 
that reached by the former interpretation of the mandate, ·then the Commission could only 
take note of it in the light of the results achieved. 

On the land question, two facts dominated the situation. In the first place, there were 
not many vacant lands in Palestine, but their area could still be increased by breaking up 
virgin soil. It was on that first point that Count de Penha Garcia had put his question to the 
accredited representative regarding the establishment of companies. Further, in order to help 
in the solution of the political problem, it was desirable that Arabs and Jews should, so far as 
possible, be settled in separate areas. . · 

As regards the constitutional questions as a whole, it seemed still to be very difficult to 
express an opinion.. Not till five years had passed would an attempt be made to define 
constitutional forms. During those five years, Jewish immigration would not be stopped. On 
the whole, it could be said that the right course for the Mandates Commission was to await 
developments. . 

In conclusion, Count de Penha Garcia thought the Commission ought to recognise the 
existence of special political circumstances and a de facto situation in the territory )lnder 
mandate which it could assess with the assistance of the data provided, not only by the White 
Paper, but also by the interpretation given by the accredited representative of the mandatory 
Power and by the varied collection of reports and documents at the Commission's disposal. 
That .bo_dy of circumstances was the reason which had prompted the mandatory Power's 
new policy. · . · 

M. RAPPARD thought the Commission had a very heavy, a very complicated and a very 
i~po~ant task be~ore it ; the opinion it was called on to express might have great weight and 
gtve nse to extens1ve consequences. But that task, which was difficult in itself would become 
imp~ssible_ if the C_ommission '":ere to leav~ its proper field and engage in a discu;sion of political 
considerations which had nothing to do With the mandate. Considered objectively that would 
amount to an ad~~sion that ~ts opini<;>n on the obligations of the mandate depended to 
som~ extent on political events m Palestm~ ~nd t~e w<;>rld. That 'Yould be putting a premium 
on Vl9lence, because to take account of political Situations meant m the present case to strive 
for appe'!-5emen~. But it ~as ~mly the violent who needed to be appeased. . 

A_gam, considered subJectively, the composition of the Mandates Commission, the members 
of wh_ich had been chosen, n~t ~or any supposed political wisdom, but on account of their 
techmc~ competence ~~d therr mdepe_ndence o~ their Government, should deter them from 
embar~ng on a~y political P<;tth, particularly smce they were, after all, citizens of different 
countnes; a11d ,tf t~~e of therr colleagu~s who had resigned in recent years were still present, 
those colleagues opmions on general policy would doubtless be different from their own. 
. M. Rappard th_erefore pr<;>posed, while reserving the right to reconsider his views later, 
I~ he should be convmced by his colleagues that he was wrong, to judge the White Paper in the 
light of the terms of the mandate. 
. I~ was a deli~ate un~ertaking, because the mandate was far from precise. Moreo~er in the 

st!uation no:w bemg reVIewed, 11:ot only were rights in conflict with violence but son{etimes 
wtt~ ot_her nghts. The _struggle m question was, in reality, a struggle betwee~ two conflicting 
asptrattons, each: of whtch had a number of arguments of equity on its side. 
p There ~ad bt~he~o been two schoo!s of thought on this question. For some, the mandatory 
~;er'~ mam obhgah<;>n was the ~stabhshment of the Jewish National Home, and its secondary 

0 t~att~~htheJ pr?tectton of the nghts of non-Jews. Thus the Royal Commission in its report 
spo e 0 ~ ewtsh National Home as" a primary obligation " and Mr. Churchlll, in a recent 
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speech, referred ~o ~t as " a paramount obliga~io~ ". But that had never been the opinion of the 
Manda~es CoJ:?lmiSSIOn. The Mandates CommiSSion had endorsed the opinion once expressed by 
the Um~ed Kmgdom Government that those two obligations were of equal weight, • that it was 
equally Important that the Jews should have a National Home in Palestine and that the rights 
and position of the Arabs in Palestine should be safeguarded. 

B~t th_e 1939 Whit~ Paper seeJ:?led! in fact, ~o be b~ed on a third conception. Not only was 
the_ obl~gahon to es~ablish and m_amtam a Jewish National Home not recognised as aprimary 
obh~ahon, but JeWish an~ Arab mter~sts did not app~ar to be considered as being on an equal 
footmg as a matter of nght. The nght of the Jewish people to a National Home was 
acknowledged only in so far as its realisation was not prejudicial to the rights of the Arabs as 
int~rprete_d in their ~i~est sense. If it we:e acknowledged that the Arabs possessed every 
political nght appertammg to a free people, It was clear that the right of the Jews to establish 
a National Home in Palestine against the wishes of the Arab inhabitants was being disputed. 

The object of the White Paper was to appease the Arabs in the hope that such appeasement 
might enable the Jews to maintain their National Home more or less at the stage of development 
it had reached to-day after seventeen years under mandate. . 
. In t~e matter o! ~m~i~ration in the first place, the. Mandate~ ,Commission ~ould be going 

back on 1ts _own deciSIOn If It were to state that the pohcy enunciated in the White Paper was 
in confo.rmity with the mandate. When two years previously the mandatory Power had 
declared that it was ceasing, for the time being, to apply the criterion of economic absorptive 
capacity, the Mandates Commission had regarded that as a suspension of the mandate, 
justifiable only as a provisional measure in view of the prevailing political crisis in Palestine. 
But it was important to note that it was proposed -to apply immediately and for an indefinite 
period the policy enunciated in the present White Paper. In order to form an opinion on that 
policy, therefore, that hypothesis must be taken into consideration. 

The limitation of Jewish immigration in accordance with a political criterion was intended 
to appease the Arabs. The clause which subordinated all Jewish immigration, after a period of 
five years, to the tacit acquiescence of the Arabs could not be understood otherwise. But how 
could that be regarded as other than an infringement of the positive obligation on the 
mandatory Power to "facilitate" Jewish immigration ? Jewish immigration, moreover, had 
never received any positive encouragement, though, hitherto, in normal times it had been 
permitted within the limits of economic possibilities. It was now proposed first of all to restrict 
it for political reasons, then, in point of fact-for it would be idle to entertain any illusions as 
to Arab acquiescence-to stop it completely. In M. Rappard's opinion, it was impqssible to 

,reconcile the views of the mandatory Power and the requirements of the mandate on that 
point. 

Nor did they appear any more compatible so far as the land system was concerned. The 
mandate imposed the obligation to encourage close settlement by Jews on the land. Was it 
encouraging settlement to restrict and even forbid the acquisition of land by Jewish settlers? 

In the third place, it was difficult ·to express an opinion on the Constitution which would 
be given to the country, for it had not yet even been outlined ; two points could, however, 
already be noted with regard to it. The first was that the Constitution was to be framed during 
a period in which, in accordance with the wishes of the mandatory Power, the Arabs would 
possess a numerical preponderance over theJewsof two to' one. That was a definite fact which 
was clearly indicated in the White Paper. Secondly, the Constitution would be that of an 
independent country. M. Rappard, however, had always wondered how, so long as the Jews 
were a minority in Palestine, the Jewish National Home could maintain itself and prosper 
without the protection of an external power. But now the mandatory Power was contemplating 
the substitution of independent government for its own guardianship after it had so exercised 
the latter as to ensure an Arab majority in perpetuity. If, during the final period of 
the mandate, the balance were not held equal by the mandatory Power between the 
Jewish element and the Arab element, was it not certain that, as soon as the country acquired 
independence, the Jewish National Home would be sacrificed to the ·hostility of the Arab 
majority ? . , . . . . . . _ 

M. Rappard must therefore answer the Chairman s question very defimtely m t~e ~egahve .. 
If the Commission did likewise, he would propose that, in its report to the Council, It should 
express itself in terms which would show that it did so neither light-heartedly, nor out of legal 
pedantry, but solely in the performance of its constitutional dut_y.. . . . . 

M. Rappard added that, while it was for the Mandates Commission to g!ve an op1mon .to 
the CounCil on the application of the mandate, it was for the ~ounci_l to assum~ . 1ts 
own responsibilities and to take into account, if it so desired, those considerah~ns. of a political 
character which, preCisely, were outside the comp~tence of the Mandate~ C?mmi~sion. Furth~r, 
it should be noted that, though the opinion of the Mandates Comnu_ss10n might not b~ m 
conformity with that of the present mandatory Government, it was sp With that of th~ ~reVIous 
Government and even with that of the present Governmen.t as defined two years ~g~ m 1ts 1937 
Statement.of Policy. It could not therefore be said that, If the Mandates C.ommission were to 
express an opinion similar to that which he had put forward, it would be floutmg t~e ma~datory 
Power, It was known, moreover, that opinion on the 1939 White Paper ~n the U~1ted K1ngdom 
was very divided and that the principal statesmen who had taken part m dr'!-ftm~ the Balfo.ur 
Declaration and the Palestine mandate also considered that the policy outlined m the White 
Paper was not in conformity with the mandate. · · 

1 See· Minutes of the Seventeenth (Extraordinary) Session of the Commission. page 145· 
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Count DE PENHA GARCIA referring to M. Rappard's view that the Mandates Commissio~ 
should not concern itself ~th political consdideratCions, ?b~erved Jf:! !~:t~;e~~:t:!d~~~~r! 
re orts the documents rece1ved by the Man ates omm1ss1on an . . 
it by the accredited representatives, were full of political facts. Was the Comm1ss1on not to 
take them into account ? _ -

M RAPPARD said that was certainly not what he had meant. The Commission must, of 
course· take all the political facts into account, but must not allow them to be r~garde~ a,s 
constituting the law in this matter. It must, on the ~ontrary, consider them solely ~n the hght 
of the supreme and impregnable law by which it was governed-namely, the man ate. 

Count DE PENIJA GARCIA said that the Commission could state political facts with~ut . 
expressing any opinion on them. 

M. vA~ AsBECK was concerned at the danger inh~rent.in any expression of opinion as to 
whether the White Paper was or was.not in co.nform1ty Wlth. the m~ndate. To express. s~ch 
an opinion involved the risk of giving the outs1de world the 1mpress1on that the Comm1s~1on 
was mainly interested in criticising the mandatory Power .. Th7 matter ~as lJ!.UCh too sen<;ms 
for the Commission to give the appearance of concentratmg 1ts attenhon on that question 
alone which by itself was of too juridical a character. . 

He would therefore avoid· in his observations any suggestions of a blame~orthy 
infringement of the mandate or of reproach-of the mandatory Powe_r and ~ould confi!le htmself 
to the relationship which existed between the White Paper, the pohcy outlined therem and the 
stipulations of the mandate. -

In that connection, it was necessary to dismiss at the very start the Arab argument that the 
mandate itself ran counter to Article 22 of the Covenant and that the authors of the mand_ate, 
if they had carried out their task competently, would never have drawn up. that docul?ent, smce 
the Balfour Declaration embodied in it was incompatible with the provis1ons of Arhcle 22 and 
therefore null and void under Article 20 of the Covenant. In reality, the Balfour Declaration _ 
did not constitute an undertaking as coi:ttemplated by Article 20 of the Covenant. . 

· Article 22 governed all the mandates, including therefore the mandate for Palestme, as , 
authentically commentedJn the. I922 White Paper. The latter qualification was important, 
as it was necessary from every point of view to take account of the comments made by the 
Secretary of State-namely, .Mr. Churchill-at the time the draft mandate was submitted 
to the League of Nations and accepted by it. 

On the other hand, M. van Asbeck thought too much importance should not be attached 
to a document by which the Secretary of State for the Colonies, Mr. MacDonald, had set great 
store-namely, the message brought- by Commander Hogarth to King Hussein interpreting 
the Balfour Declaration. In I922, no one had mentioned the existence of that message, and 
the Balfour Declaration had been introduced into the mandate quite independently of the 
commentary which that message contained. In short, the only criterion by which the 
Commission could be guided was the mandate, together with the commentary on it givef! in the 
I922 White Paper. · 

Article 22 of the Covenant had been introduced into the debate by Mr. MacDonald, and 
attention had been mainly directed to paragraphs I and 4· With regard to paragraph I, it 
appears from the statements of the Secretary of State for the Colonies, that the well-being_ 
there mentioned was not only physical, moral and intellectual well-being, but also political 
well-being. That notion thus included the idea of independence which, in the present case, had 
to be applied to a people partly Arab and partly Jewish (the term Jewish here being understood 
in the wide sense attributed to it in the Balfour Declaration), and without losing sight of the 
fact that the mandatory Power was under an obligation to set up a Jewish National Home in 
Palestine. So far as that idea of independence was concerned, the Jewish element and the 

- Arab element could not be separated, and the independence would have to be such as to 
guarantee the existence of the Jewish National Home. . 

As to paragraph 4, without repeating what had been said in I937 on that matter, it should 
be !ecall7d that the. A manda~e for Palestine was a mandate sui ·generis, of which the first 
arttcle d1d not provtde for assiStance from the mandatory Power to a national Palestinian 
Government, but simply, as in .B mandates, for the g<;>Vernment of the country by the 
mandatory Power. Further, Article 28 of the mandate dtd not expressly stipulate-as in the 
case of the mandate !or Syria and Lebanon and the Anglo-Iraq Treaty of I922-that the 
mandate should term!-llate, but merely contained certain provisions concerning the Council 
of t~e ~ague of Nations and the ma~datory Power which should apply in the event of the 
termmation_of the mandate. At the th1rty-second (extraordinary) session of the Commission 
M. Sakenobe had made a statement on th~ subject 1 to which M. van As beck had nothing to add: 

T~e Se<:retar:r of State for the Colomes had spoken of the extensive natural rights of the 
established_mhabit.ants of the coun.try. Had h~ not thereby un?erestimated the importance 
?.f _the..JeWlSh National H?me, whtch, as explamed by the Chatrman, constituted a kind of 

~ten on those. natural nghts o_f the Ara~s ? On that point M. van As beck entirely agreed 
wtth the reply gtven by the Chatrman, which was to be found in the Minutes. • -

1 
See Minutes of the Thirty-second (Extraordinary) Session of the Commission, page 

193
. 

• See page 184. -_ 
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Passing ~o the man~ate. itself, M. van Asbeck ~~;oted that Articl~ 2 imposed on the 
mandatory Power the obligation to promote the establishment of a JeWish National Home by 
means of Jewish immigration and close settlement ·by Jews on the land (Article 6). As to the 
interpretation -of the expression " the rights and position of other sections of the population " 
which appeared in Article 6 as a limiting clause, he thought that should be understood less in 
an ethnical than in an economic and social sense-that was to say, as meaning by "other 
sections of the population " (it should be noted that the plural·" sections"- was used), not so 
much the Arabs as traders, persons engaged in industry, etc.-in other words, the various rural 
and non-rural elements of the population. · 

Secondly, as far as immigration was concerned, it was impossible to pass over in silence the 
observation of the Mandates Commission in 1937 1 and 1938, • whereby the Commission had, 
for exceptionally grave reasons, acquiesced in the policy then followed by the mandatory 
Power, while stressing the fact that the criterion of economic absorptive capacity should remain. 
On a literal interpretation, that criterion could be employed, in M. Giraud's view, for instance, 

· only for fixing a maximum and minimum. If, however, the 1922 White Paper was examined 
in connection with the Balfour Declaration and the historical facts of that period were taken 
into consideration, it was clear that, according to those documents, immigration had no 
arbitrary limit, and could not be governed in normal times by any other consideration than 
economic absorptive capacity . 

. However; the accredited representative had stated that the mandate still held good, and 
· that there had only been a shifting of emphasis resulting from the recognition of the fact that, 
hitherto, special attention had been paid to the establishment of the Jewish National Home. 
In reality it might well be asked what aspect had so far been emphasised, what aspect it was 
proposed to emphasise in the future, and whether, indeed, the Commission was not confronted 
with a new interpretation of the mandate. That was what M. van Asbeck was inclined to 
think. It was certain that, according to lhe mandate and commentary of 1922, the main question 
was the establishment of a Jewish National Home, the obligations towards the Arabs being 
mentioned only on the occasion of the statement of that obligation and as, so to speak, a 
function of it. That Home was therefore to be established, taking into account the civil 
and religious rights of existing non-Jewish communities (preamble of the mandate), or of 
all the inhabitants of Palestine, irrespective of race and religion (Article 2 of the mandate), 
which in any case .was not the same thing as the Arab inhabitants of Palestine. 

If the emphasis were now placed on the natural rights of the inhabitants established in 
Palestine before the creation of the National Home-that was to say, the Arabs-that would 
be a p.ew interpretation of the mandate. The commentary of 1922 was abrogated by that of 
1939. Let there be no mistake as to the meaning of that observation. M. van As beck was not 
addressing any reproaches to the mandatory Power, but merely noting a fact which the fierce 
resistance of the Arabs to the establishment of the Jewish National Home had perhaps 
rendered inevitable. The new interpretation resulted directly from the fact that the previous 
interpretation no longer tallied with the situation in_Palestine; the Council's attention must, 
however, _be drawn to it., 

The Arabs had taken up arms-and not for the first time. They had risen against the 
mandate imposed on· them by the Allies and the League of Nations. Their resistance had 
taken such a form that the Government of the United Kingdom, and even the Mandates 
Commission itself in 1937, had arrived at the conclusionthatthe mandate, with the commentary 
of ·1922, seemed to have become almost unworkable. 

The new provisions concerning immigration were not in conformity with the mandate 
of 1g22, which placed the mandatory Power under the obligation to facilitate immigration, 
or· the commentary of Mr. Churchill, which laid down the rule of economic absorptive capacity. 
Further, the mandatory Power proposed, according to the 1939 White Paper, to subordinate 

. Jewish immigration to the consent of the Arabs after a period of five years, which really meant 
stopping such immigration, by adopting a political standard of which there was no mention 
in the 1922 White Paper. . 
· On the question of land, M. van As beck had little to add to the statements of h1s colleagues. 

He noted that the Jewish population of Palestine was about 400,000, of whom only 6o,ooo were 
agricu.lturists. The question was th:us only secondary when considered from the point of view 
of the establishment of the Jewish National Home; but it must be acknowledged that to 
limit the possibilities of purchase of land by Jews and to do away with such possibilities com
pletely should occasion arise in certain parts of the country was not to " encourage " close 
settlement by Jews on the land. . 

To turn now to the Constitution ; the whole of the White Paper was based on the equality 
of the obligations assumed towards the Jews and the Arabs: It ~as pos_sible t? dispute t~at 
conception, and to sa~ that it was contr3:ry to the ~andate, but 1t was Impossible to mod1_fy 
it because, since 1930, 1t had been the basiS of the pohcy of the mandatory Power. The crucial 

· point of the chapter relating to the Constitution was the absolutely equal ~reatment to b_e 
guaranteed to Jews and Arabs alike. For that, something m~re would b~ reqmred than consti
tutional stipulations of a national character, ~owever precise they m1?~t. be ; ~here wo~ld 
have to be guarantees established by t_reaty With ~ontrol and the possibility of mterventlon 
by an impartial Power. On that headmg, the Wh1te_ Paper was extremely vague. 

As regards the question whether the manc;Iate s_tlll held good, M. van Asbeck found there 
was an inherent contradiction in the new policy, smce the new measures had been planned 

1 See Minutes of the Thirty-second (Extraordinary) Session of the Commission, page 223. 

• See Mi.nutes of the Thirty-fourth Session of the Commission, page 228. 
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· · d t t th nd of a period which might be ten years ; 
with a view to the ter~mnatton. of the bman a/, ad \-~e mandate he would repeat, contained 
whereas the mandate was gomg to e ~on ~nue · ·' t t uld not take place 
no .positive provisiponalast~o. its owt~otnerfmormrru~~gon~-!~~~~e;;:do~~p~\~e ~~e;o~~rning itself. That. 
until there was a es 1man na I · . . 

posit.fh~ ~~h~~~s~e~o~~~i:~~cr~~~~ion had been made wasbased o~ !he idea ~hat the_Arabs' 
interest in becoming independent was counterbalanced by the Jews li).~e~~t ~n. edsur~Je~~: 
existence of their National Home. The Arabs would not be able to acqurre e~r m epe . 
(~fter ten years) unless the Jews consente~ (paragraph 8 o~ thde Sftafitement of P~ltc:Jt ~~~ J(~:fth) 
imm1 ation would not be able to contmue after a peno o ve ~ears WI 

_gr nee of the -Arabs (paragraph 14(3) of the Statement of Polley). It should be noted 
~~~~~~~sion had been made for two different periods : on t~e one !l-and, there was a ten-

ear period at the end of which, at the most favourable estimate, ~ndepen_de~ce c.ould. be 
aeclafed an'd on the other hand a period of five years, at the end of which JeWish im~gratwn 
could be' stop'ped. Under such ~n arrangement, even if the independance of Palestme could 
not be recognised, Jewish immigrati?n would alrea~y have been mterrrupted for at least fiV:~. 

ears and could never be resumed WithoUt the ~cqmes~ence of the Arabs. Under those cond1 
hons it was difficult to imagine how the JeWish NatiOnal Home could be safeguarded. In 
reality, in that respect, the tendency <?f the new po~icy se~emed to be to place the .Jews a~ a 
disadvantage and to endanger the existence of their National H~m~. Was that m keepmg 
with the mandate ? · . . . 

It appeared from the statements of the accredited .representative that there. was reason 
to believe that an improvement in the situation was P?S~Ible _after t~e five-year penod. M. van 
As beck thought, however, that the Mandates Commission_, m the l~ght of the facts. known to. 
it and the contents of Arab petitions, was led to form a ~ifferent VIew, and to ask 1tsel~ what 
Power, in the absence of the mandato!Y Power, '\YOuld mtervene should the balance m the 
bi-national State become upset. . 

Thus, on the one hand, there were hopes and prospects, and, on the oth~r, facts wh~ch 
belied them. The position was somewhat similar to that ~n _1931 when the q~e~t.wn.of grantmg 
independence to Iraq was being discussed by the CommiSSIOn. The ~espons1bility ll!-curred by 
the mandatory Power, and even perhaps. by the Mandates CommiSSIOn, was senous; the 
Jewish National Home might be endangered. . . 

The mandate could not, of course, last for ever in tne form which had .been: given to it fn 
1922; in 1937, it had already been stated to be almost unworkable. If that.were really the 
case, why hide the fact ? The fault was not that of the mandatory Power. Why not face facts 
and draw the necessary conclusions, and consider whether another mandate should be substi
tuted for that of 1g22 ? If the latter disappeared, it would have had its effect, and nobody 
could reproach the mandatory Power or the League of Nations with changing policy at a time 
when circumstances imperatively required that they should follow another path than that 
for~een in 1922. In any case, the Mandates Commission's duty was to define clearly the existing 
'situation-if if were to serve as a point of departure-and the difference between that situation 

· and that of 1922 . 
. 

Lord HANKEY did not propose to-reply, on the present occasion, to all that had been said, 
with which, very often, he had been far from agreeing. That would prolong the meeting 
unduly. There was, however, one point which was so fundamental that he could not refrain 
from dealing with it-namely, whether the Mandates Commission was competent to take into 
consideration the political aspects of the situation. M. Giraud and Count de Penha Garcia: 

· considered that those aspects dominated the whole problem, and M. Rappard considered that 
they were outside the Commission's competence. When .Lord Hankey, about a month pre
viously, had been invited to join the Mandates Commission, he had studied the post offered 

·to him from that very point of view. In the Covenant, Article 22, paragraph 9, he had found 
the following clause : " A permanent Commission shall be constituted . . ·. to advise the 
Council on all matters relating to the observance of the mandates". The Covenant said "all 
matte~s ·:, and therefore did not exclude political matt~rs from the competence of the 

. CommlSsion. Nor were such matters excluded by the constitution or rules of procedure of the 
~mmission. Moreover, he had consulted persons of experience in London, and had been 
mfoTJ:?ed that the corr~petence of the Mandates Commission was in no way restricted to the 
techn_Ical sphere. On that point, therefore, he· agreed entirely with the views expressed by 
M. Guaud and Count de Penha: Garcia. . 

L~r~ H~nkey went ev~n ~urther .. H~ thought that, u!lless the Commission shut its eyes 
to realities, It could not fall, m makmg Its recommendatiOns, to take into consideration as 
a bac~gro_und to its discussions the possible effect of those recommendations, not only on 
Palestme Itself, but also on that part of the world where Palestine was situated and on the 
wo~ld ~ituation generally. If i~ failed to do so, it would be running the risk of c~using grave 
preJud!ce to the futu~e of Palestme, to the Jewish National Home, and to civilisation as a whole;· 
and failure _to reco~mse that that was so might even mean the death of the National Home . 

. A Je'Yish National Home had been cre_ated, the ~xistence of which was dependent on the 
pmted Kmgdom. The_ Near East, of which Palestme was a part, was a region of great 
Importance for the Umted ~ingdom, and of scarcely less importance for France, that was 
to say for two of _the grea~ pillars _of the League of Nations. Any recommendation liable to 
a~gravate unrest m Palestme and m the Near East would run the risk of creating a troubled 
Situation lia~le to political exploitation. That was not an extreme possibility. Any 
recommendations the Mandates Commission might make would not reach the Council until 
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after ~ certain interval. , In_ the meantime, th~y would probably become public before the 
Council had had an opporturuty to meet and consider them, and perhaps to restore the situation . 
. In that event, the Arabs might obtain the impression from recommendations of the kind he 
was discussing that they would not even get the terms of the White Paper ; active propaganda 
would.not be lacking ; and those circumstances, coming at a _moment when a large number 
of Arabs were passing through a period of seasonal unemployment, might well have unsettling 
consequences in Palestine. - -

How was it possible not to make such considerations as these the background of the work 
of the Commission ? Tlie Jewish National Home was the first to be affected by them. Lord 
Hankey begged his colleagues to take a broad view of their responsibilities and to recognise the 
danger and to respond, so far as in them lay, to the hope expressed by Lord Halifax at a 
meeting of the-Council Qn May 22nd, 1939, that the decisions of the mandatory Power would 
result in- removing that uncertainty regarding policy in Palestine which had been the 
underlying cause of so much unrest in that country during recent years. 

The mandatory Power had to take every consideration into account in this matter. How 
could the Mandates Commission for its part fail to take similar considerations into account ? 
That did not mean that the Mandates Commission should not give the fullest consideration 
to the legal aspects of the question. In that connection, Lord Hankey attached importance 
to the fact that, as. stated by the accredited representative, the Statement of Policy was 
considered by the legal advisers of the United Kingdom Government to fall within the provisions 
of the mandate. Apart from their high competence, their advice was especially deserving of 
consideration because they knew that they might have to defend it. In addition, the Balfour 
Declaration was a British document and the mandate was founded on-a British draft, and he 
thought that British authorities were best qualified to say what was intended by them. After 
weighing all the arguments, Lord Hankey said he had come to the conclusion that there was 
no contradiction between the mandate and the White Paper. 

Turning to the details of the White Paper he said that Jewish immigration was the great 
question. It was governed by Articles 2 and 6 of the mandate. It had been said that the chief 
thing to be done in that connection was to establish the Jewish National Home, and that respect 
for the rights of the Arabs could not be other than a secondary consideration, Lord Hankey 
could not accept that point of view. It clashed with the intentions of the authors of the Balfour 
Declaration-and he spoke as one who had been present during its preparation. He recalled 
briefly the conditions in which the Balfour Declaration was drawn up, ·at a critical stage of the 
great war, and concluded that it was impossible that the British Government should have . 
intended at the time to neglect the rights of the Arabs, its actual allies, for the benefit of the 
Jews, the extent and power of whose assistance was as yet uncertain, notwithstanding the 
brilliant work of Dr. Weizmann in a technical field. There could never have been any agreement 

.within the British Government of that day_ on. the conception of a Jewish National Home in 
Palestine without wide safeguards for Arab rights. Moreover, paragraph 20 of Chapter II of 
the report of the Royal Commission on Palestine 1 contained the following passage : 

"We must now consider what the Balfour Declaration meant. We have been 
permitted to examine the records which bore upon the question and it is clear to us that 
the words 'the establishment in Palestine of a National Home' were the outcome of a 
compromise between those Ministers who contemplated the ultimate establishment of a 
Jewish State and those who did not." -

That corresponded to Lord Hankey's impressions. In those circumstances, the compro~ise 
reached did not provide merely for the creation of a Jewish Home, but also forthe safeguarding 
of the rights and position of tlie Arabs in neither a narrow nor a local sense. 

The most criticised point in the immigration proposals contained in the Whi~e Paper 
was that, in the second five years, Jewish immigration became subject ~,o Arab acqu~esce~ce. 
All turned on the meaning of the phrase in Article 6 of the mandate : The Admimstrat~on 
of Palestine while ensuring that the rights and position of other sections of the population 
are not prej~diced, shall facilitate Jewish immigration under suitable conditions". That was 
a very general phrase, very elastic. Not a word to indicate how it should pe c~rrie~ out! whether 
continuously or in phases, or with periods of rest in betwe!)n t~e phases of Imm1grati?n. Not 
a word as to how long it was to go on. All that was very wisely left by the Coun_cll to the 
mandatory Government. It was subject only to the condition of safegua;ding the nghts and 
duties of the Arabs. Subject to that, the mandatory Power was free to mterpret the phr~se 
more or less how it liked and, under Article 4 of the m·andate, it could cou~t O? the ady1ce 
and co-operation of the Jewish Agency. The mandatory Government, had It w1shed, m1ght 
have proceeded by spurts of immigration with intervals in between when-.ther~ was _no 
immigration-at all. Clearly, it was free to vary its policy to meet the needs of a situation wh1ch 
would not be static. 

What the Mandatory actually did was described i~ the White Paper of 19~2. At the outset, 
it was necessary to get the National Home es~abhshe~ as soon as possible: The _wo~ds 
"to facilitate Jewish immigration" were held, m the circumstances of that time to JUstify 

1 Document C.495·M·336.1937·VI (Cmd. 5479), page 24. 
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· · td b anaged The· formula' of economic 
getting Jews into Palestine as quickly as co~ . f ~wish i~migration. At that time, no 
absorptive cap~city wa~ adopted as an upp~r ~~n;~e ~e{gue as applicable to the circumstances 
doubt, that policy ":as nght: It ~as approve d Yf e ample in 1930, but the policy was never 
of the day. From hme to time It was rene:ve ' or x r immutable about it · The words 
intended to be exclusive. T~ere was nothmg sac!o~~ct ~ndate This was just one way of 
" eco?omic absorptive capa1Ity " d~hnot. appe~~~~es !e% favou~abfe. Sooner or later, it was 
carrymg out the mandate so ong as e circum h t t · 6 million Jews in the' world 
bound to come to an end. Ther~ were,pherhNapst: at tl ~resen o1~f~~sly. that could not be don~ 
all said to be desirous of cornmg tot e .. a 1ona . orne. · 
without prejudice to the rights and position of the Ara)ls. . . . · 

· - Even as it was, the Arabs were becoming more and more restive. The White Paper of 

1930 
contained a Clear warning that if the Jews and Arabs could ~ot get on bett~ ~~gethert 

there would have to be a change, but, even if they tried, they failed to agree. a. ers g~ 
worse At last the Arabs could stand it no longer. They felt that they were not h8:vmg a f_alr 
deal that the guarantees in the mandate for their rights a~d po_sition were !lot bemg earned 
out ' Some of them preferred to risk their lives to alter the situation. Perhaps the Mandatory, 
under pressure from the Jews, had allowed the National Horne to develop too fast. _Lc;>rd 
Hankey thought that unduly rapid development was dangerous. The Royal CommiSSIOn 
says as much : 

"It is obvious indeed that the rapidity with which its whole structure ha~ been 
built up, especially' in the iast few years, has intensified the difficulties inherent m the 
situation." 1 · 

To proceed too fast w~uld not be to facilitate Jewish immigration under suitable. condi~ions. 
On the contrary, it would endanger the National Horne and perhaps even smash 1t to pieces. 
In that event there would be no more immigration. To do so would not only keep the Arab 
revolt smouldering and prolong the guerilla warfare : it_ rnigh_t ~ave reaction~ elsewhere. 
The Mandatory could not be expected to go on for ever w:tth th1s 1ncessant guerilla warf~re 
in order to carry out the mandate in the same way as ·before. Some other way of executmg 
the mandate had had _to be found. It was presented to the Mandates Commission in the 
1939 White Paper. 

The Mandatory claimed that the Jewish NationaL Home was now established and it was 
only necessary to read the annual reports for Palestine, or memoranda of the Jewish Agency, 
to see that that was true. The first essential now was to en~;ure its maintenance and protection~ 
and that depended on the re-establishment of order in Palestine to the point where the 
continuous use of force was Iio longer necessary. For that, it was essential to check immigration 
and to give an assurance to the Arabs that unlimited Jewish immigration was not contemplated. 
To fix a limit to the proportion of Jews to Arabs was probably the best way to 
give such assurances and, as far as Lord Hankey was aware, that was not alleged to be outside 
the mandate. Lord Samuel, in the House of Lords, had suggested 40%, but the Mandatory 
put the figure at about one third. It had the responsibility and was bearing the brunt of the 
difficulties. To exceed that might endanger the National Horne. Instead of being established. 
it might be disestablished. Consequently, the White Paper contemplated immigration forth~ 
next five years to an extent that would bring the number of Jews in Palestine up to about one 
third of the population. After that, it was to be subjected.to Arab acquiesce~ce. 

Lord Hankey himself believed, as an extreme case, that the'Mandatory would be entitled, 
under the mandate, even to stop immigration altogether for a time if that were necessary in 
the last resort to save the Jewish National Horne from disaster. But the Mandatory had 
adopted a· much less drastic course in subjecting it to Arab acquiescence .. In those 
~ircurns!a~ces, and give? th~ ser~ous conditions in Palestine, _the action of the Mandatory 
m perrmttmg no further ImmigratiOn unless the Arabs of Palestme were prepared to acquiesce 
in it appeared to Lord Hankey justifiable and within the terms of the mandate. The Mandates 
Commission had been assured by the Secretary of State for the Colonies that this need not 
mean a cessation of immigration .. Th~ Ar~bs, ~fter the first five years of the tr~nsition period, 
would have been brought up agamst 1rnrmgrabon problems by the process of "consultation " 
in the pre~ous quinquennium and would not in his opinion, be completely unreasonable. At 
the worst, 1t was reasonable to assume that they would agree to the comparatively limited 
amount of immigration required to maintain the Jewish population at one 'third of the total. 
Lord Hankey thought, for the above reasons, that, taking a broad view, the immigration 
proposals contained in the White Paper were consistent with the terms of the mandate. 

In regard to the land, he pointed out that the powers to be given to the High Commissioner 
under the White Paper !o prohibit and regulate transfers of ~and were not in any sense contrary · 
to. the rna~ date: Palestme no longer had a great deal of agnculturalland for Jewish settlement 
Without diSplacmg the Arabs unduly. Until new land was brought to a state fit for cultivation, 

1 Document C.495.M·336.1937.VI (Cmd, 5479), page 123. 
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the .acquisition of land by im~igrants would h~ve to be regulated ; . and there was nothing in 
Article 6 of the mandate •. ~h1c~, as ~e had sa1~, .was drawn in wide terms, to prevent the 
mandatory ~ower from g1vmg 1ts H1gh Comm1sswner the indispensable powers required in 
that connection. . 

As to the Constituti~n of Palestine,' the ~om!llission was here faced with a purely 
hypothetical problem! _wh1ch would depend pnmarily on the resolutions of a Constituent 
Assembly and the dec1s1ons of the mandatory Government. It had been said that the decisions 
of !he .~ons~ituent As_sembly were prejudiced by the provisions in the White Paper in regard 
to 1mm~grahon. · B~t 1t _mus~ be remembered that the Constituent Assembly itself would have 
to cons1der future 1mm1grahoil and to proceed with prudence in the matter. Lord Hankey 
saw nothing whatever in any part of the chapter relating to the future Constitution of 
Palestine which was in conflict with the mandate. 

As to the teri?ination of the maJ?-date, that contingency wa~ actually mentioned twice in 
the mandate (Articles 8 and 28), wh1ch seemed to show that th1s had been envisaged by the 
authors of the mandate and was consequently not contrary to its provisions. 

TWENTY-THIRD MEETING 

Held on Thursday, june 22nd, 1939, at 3.30 p.m. 

Palestine : Policy laid down by the United Kingdom Government in the Document entitled 
"Palestine-Statement of Policy", of May 1939 (continuation): Exchange of Views between 
the Members of the Commission (continuation). 

Mlle. DANNEVIG said that she would like to refer again to the mandatory Power's 
constitutional proposals. 1 

. The Commission had been told that the underlying idea of those proposals was that, in 
view of the obligations arising out of the mandate, the population ought to be granted free 
governmental institutions as soon as possible. That was the conception which the accredited 
representative of the mandatory Power had of th~ mandate, and he seemed very optimistic 
about what would happen after ten years of interim policy. No doubt it was a good thing to 
be optimistic, but she regretted to say she found it impossible to believe, after all that had 
happened in Palestine in the past three y~ars, that within five, or even ten, years the Arabs 
and Jews could be persuaded to become reconciled and to realise the necessity for an agreement. 
In such conditions, Mlle. Dannevig thought the result might be serious both for the Jews and 
the Arabs, for the territory and, above all, for the Mandatory. 

There was another consideration she wished to emphasise, though it was not connected 
with the mandate: She remembered the battles fought in the Middle Ages to secure Christian 
rule in Palestine because of the holy places and the sacred associations attaching to the country. 
Mlle. Dannevig noticed that the White Paper also mentioned the future of the holy places. 
She wondered, however, whether the ·policy proposed would not lead to the abandonment 
of control by a Christian Power ovet the holy places in the not very distant future. In any 
case, it involved handing over the government of Palestine to two non-Christian peoples. 
She was unable'to convince herself that the position in .Palestine was such that those peoples 
were capable of ruling themselves in the particularly difficult circumstances of the mqdern 
world ; and she was .afraid the difficult circumstances would not change in ten years. She. 
believed the two peoples in question would be much happier under a Mandatory than 
if they were entirely independent, and she did not see that it was the duty of the Mandatory 
to give them their independence at the earliest possible date in the light of the words "in 

. the event of the termination of the mandate " in Article 28 of the mandate, which appeared 
to treat that eventuality as purely hypothetical. 

In putting forward the above considerations, Mlle. Dannevig was concerned primarily 
with the position of the women and children, whose interests she had to represent. She fully 
understood that political considerations carried weight with the mandatory Po':"er and !ll~ght 
call for certain changes in its policy and even in the present mandate ; but that, m her opm10n, 
should not be the line taken by the Mandates Commission, which was an essentially technical 
body. · 

The CHAIRMAN, speaking last as befitted his position, said there was no need for him to 
develop at length the arguments in support of his opinion on the particular :point that was 
occupying the Commission's attention at the time-namely, whet~er the pohcy announ~ed 
ii:t the White Paper could or could not be reconciled with the essential terms of the Palest~ne 
mandate. He was speaking at a juncture in the Commission's discussions when the question 

1 See page I 96. 
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had been thoroughly examined by it, when all the ar~ul?ents for and ag?-inst had been llt~ted 
at length and developed with equal skiii and conv!chon, and when, m truth, the subject 
appeared to him to .be exhausted. . h hi · d 

He would give his colleagues his opinion without beatmg about the bus : to s mm , 
the mandatory Power's proposed policy for Palestine was contrary to the mandate: In support 
of that conviction he could not do better than repeat the evidence ~e~dy s_upphed '?Y tho~e 
of his colleagues who had come to the same c~mc.Iusion. ~e associated hm~self w1th the:lr 
arguments, and the Commission would excuse !urn 1f h~ reframed f~om expres~mg them agam 
and reviewing once more the various chapters of the Wh1te Paper wh1ch dealt w1th the proposed 
constitution, the decisions regarding immigration and land sales. . . - . - . 

The examination of the White Paper, which the Mandates Comm!sswn had earned out 
with the assistance of the Secretary of State for the Colonies, followed too closely on th~ debates 
on the same subject in the British Parliament for thos~ deb<;ttes n~t to have had some mfiuence 
on the Commission's own deliberations. ·No one here lived m an Ivory tower. It was not that 
he put the House of Commons, the House of Lords and t~e Manda~es Commission on th~ same 
plane ; the Commission had no point of resemblance with a parli~~entary ass~J?bly; If only 
for the reason that its opinions were totally uncoloure~ by the spmt of o~pos!bo_n. But,_ as 
his colleagues had not failed to observe, the precise quesbo~ that was o~cupym9 therr attentwn 
at this moment had been fully discussed some weeks ago m the Enghsh Parliament, and the 
Chairman confessed that he himself had been considerably impressed by the strength of the 
arguments adduced in support of the opinion that the new policy was contra~y to th~ mandate, 
especially when such arguments emanated from men who had had a hand m drawmg up t~e 
Balfour Declaration and the draft mandate itself. In those arguments, he had found certam 
items of information, and it could not but be admitted that they were not 'Yithout value. 
However, he had arrived at Geneva with his mind fresh, free from any preconceived opinion. 

The members of the Commission had all listened with equal attention to the accredited 
representative's preliminary statement, and to his replies to the questions they had showereq 
on him. As the Commission's work had proceeded, the soundness of the thesis defended by the 
accredited representative to the effect that the new policy did not depart from the terms of 
the mandate, had seemed to the Chairman less certain. If, despite the remarkable talent 
displayed in its defence, that thesis had failed to convince certain members of the Commission, 
was not the explanation simply that, on this occasion, the mandatory Government had asked 
the League of Nations to follow it on to ground which was by its very nature unfavourable ? 
If, as in 1937, the mandatory Government ·had implicitly admitted that the mandate had 
proved in practice to be incapable of application, perhaps the Commission would have followed 
it just as it did in 1937. If it had taken ~ts stand purely on political grounds; it might perhaps 
have over-persuaded the Commission .. By taking up the position it had done, it had cut itself 
off from any possibility of convincing the Mandates Commission. · 

To affirm its respect for the engagements arising out ofthe embodiment of the Balfour 
Declara~ion in the mandate, and at the same time-to affirm the conformity with the mandate 
of a pohcy, the avowed object of which was to restrict the effects of the Balfour Declaration · 
and within a short time to fix them at their present stage, was to adopt a position which it 
was _not e<;tsy to def~nd, and of which the defence might before long be abandoned. Anyone 
dealing w1th Palestme to-day had to choose between taking his stand ·on. the mandate or 
taking it on political grounds. 

For his part, the Chairman declined to find any opposition between the "spirit" of_ the 
Co~enant and the terms of the man~ate. He saw no contradiction between thpse two texts, 
which for sev~nteen years had constituted the law that the Commission had .applied to the 
case of Palestme. Lastly, he ~ould refuse to interpret the mandate in the light of a document 
(the H<?garth message) -of whl:ch a gre.at deal had. re~ently ~een made, and which the League 
of Nations, a pa~ty to the mternational Convention which the mandate constituted, was 
unaware of wh~n ~t conferred t~e ma;ndate-not to speak ofthe Mandates Commission, which. 

. had ~~en k~pt m Ignorance of It durmg the whole time it had been supplying reports on the 
adnnmst:ation of Palestine, the conclusions of which were generally accepted by the Council. 
The: Charrman had ho'!"ever undert?-ken not to repeat the arguments already put forward 

. dunng the present session, and particularly on the previous day. , 
- . None the less, he would ~ike to emphasise the fact, which seemed to him of especial . 
u:Iportance, that no safe15uardmg clause of any treaty or constitutional provision would be 

. a equ.ate t? afford effec~1ve protection to a minority in a really independent countr where 
a ~~mt of mtol~ra~ce re1gn~d. It was true that the hope was entertained that the Zontrary · 
spm.t wou!d a:rse m Palestme. The Chairman feared that that was just another. of those 
pe~s1stent Illusions on which people had n~ver c~ased to speculate whenever the futu.re of that 
un ortunate country had been under consideration. Hypotheses like thaf, which· the· course 
of events h~d alway~ proved false, should be abandoned. If one kept to the facts was it n t 
~l~ar that m Palestme there were fewer signs than ever before of the growth 0 { a spirit 0 f 
o erance among the Arab population ? The same could be said of other Arab countries 0 

pros~~;~~; ~:ee j=~uN~~~~:J ~~%~~:;;~1h~~;~~~~~~~C~~~~sfoo~i~~~t~tir~y diff~renJ-
~~tfc~~~~~ca~~/ Pa

1
st edventsfmust not be forgotten. Excluded, from the verye~~ts:~p~;s~he 

. . o rans- or an, rom a part of the lands promised to it r 't d · 'd·' all · 
1\s .~evelopment by the recognition of the principle of the twofold obliga~~~ e ad~r~b~~ Yt 1~ 
a I s very source by the temporary suspension of the appli t' f th . '. rue e 
absorptive capacity and later by the substitution of a politl:a;~~i~erio~,cf~~eJ~~i~t eN~~~r;:!~ 
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Home in an independent State with a permanent Arab majority would see its destinies placed 
in the hands of a race which could not forgive its existence. 

To secure the protection of minorities in countries under A mandate was the constant 
anxiety of the Mandates Commission. The Jewish minority in Palestine, however "extra-

• ordinary" it might be, would none the less become a minority, in the general sense of the term 
'from the moment when, as the result of a change in policy, it would be decided that it should 
always remain such. That minority would be just as entitled to the watchful attention of the 
Mandates Commission as any other. 
. The Chair~an realis~d, of cours~, that poli!ical neces~i~y ·and th~ p~otection of higher 
mterests sometimes requrred the deliberate sacnfice of legitimate aspirations and interests, 
even of whole peoples. If such a sacrifice appeared inevitable in the present case, it would not 
be the Mandates Commission, but the mandatory Power and the Council, who were the judges 
of political necessities, who must take the decision. Let each fulfil his appointed task and 
assume his proper responsibilities. · 

The Mandates Commission could not be expected to consent to any such step, which 
~ould amount to a denial of the whole of its past history and a reversal of its decisions. It 
was necessary to reflect : the argument of necessity-of the necessity of satisfying the majority 
-might lead very far. Palestine was not the only territory under mandate in which an oppor
tunity might occur for invoking it, and the argument that, by the spirit of Article 22 of the 
Covenant, it was intended that peoples administered under mandate should be given prompt 
and complete independence was of such scope that it could not be restricted to Palestine alone. 

At the risk of being regarded as a reactionary, the Chairman considered that no country 
with minorities sl:J.ould be recognised as independent so long as toleration was unknown there. 
That was the case in Palestine, and it was preciselY. the absence of the spirit of toleration, 

-more perhaps than incapacity for self-government-which was merely a question of degree-:-
• that had justified, and would continue to justify until a new outlook developed, the government 

under mandate of all such countries. . 
There was another. observation which he would submit for the consideration of his 

colleagues. 
· The idea of the twofold obligation had emerged right from the first sessions held by the 

Commission after its establishment, and traces of it could be found as early as the Minutes 
of the 1924 session. 1 It was in the report on its seventeenth session, in 1930, • that the Com
mission gave formal recognition to the conception that the Palestine mandate imposed on 
the mandatory Power two obligations of equal weight, one towards the Jews and the other 
towards the Arabs. What was the position in Palestine at that time ? Everything encouraged 
the belief that Jewishimmigration would continue to increase as a result of the economic 
development of that country by the Jews, so that, eventually, the Arab majority would one 
day be.counterbalanced by the Jewish population, or would even become a minority. In its_ 
anxiety for the welfare of the Arabs, the Commission had given its support-for it was not the 
originator-to the principle of the twofold obligation. The same anxiety that had compelled 
the Commission to take steps to secure the welfare of the Arab population, when it was threat
ened by Jewish immigration, to-day imposed on the Commission the duty of ensuring that the 
Jewish population in Palestine-which was in that country, not on sufferance, but by right
should have its future safeguarded on the basis of the same principle. Should the Commission 
not maintain that attitude, it would be abandoning the principle of the twofold obligation to 
which it had give1_1 its blessing in 1930. 

It might be asked-at the present meeting, no doubt, to do so was merely to knock at 
an open door, but the question had been raised elsewhere-whether the Commission was 
obliged to-day to· give its opinion on the question whether the White Paper was in keeping 
_with the mandate. The Chairman personally thought that was a duty the Commission could 
not escape. It was indisputably what was expected of it. It might have to give its opinion 
on other points as well but certainly on that one. To use an expression frequently heard at 
its meetings, the Com~ission, as the "guardian of the mandate ", was fulfilling one of its 
essential functions by doing so. He would go fu.rth~r and say ~t .was its duty to. do .so. ,lf it 
failed to carry out that duty, it would be abdica~mg and rummg any authonty 1t might 
possess. · . 

Would it be said that it was not qualified to interpret the mandates ? But 1t had d~ne 
nothing else since the very beginning of its existence. It had done that f?r the Palestine 
mandate itself, for the Tanganyika, Ruanda-Urundi and South West Afncan ~andate~; 
and were not the observations which it had submitted to the Council as a result of 1ts exam!- · 
nation of the various annual reports based on its conception of the provision~ of th.e man~ates ? 
Neither the Council nor the mandatory Powers had ever suggested that m domg so It had 
exceeded it!! duties or its competence. . . _ . 
, The Chairman therefore proposed to his colleagues that on th1s first pou~t they should 
express an opinion which might be couched in the following terms : ." The. policy announced 
in the White Paper is not in ·conformity with the mandate as invanably mterpreted by .t~~ 
Permanent Mandates Commission with the assent of the mandatory Power and the Cou!lc~ · 
So much the Commission could affirm with absolute safety and without fear of contrad1chon. 
It was not at all a legal opinion but a finding of fact. . . . 

Just one final observation in reply to an?ther question. Col!ld t~~ Co~miSSIOn rem~m 
indifferent to the political aspect of the Palestme problem ? In h1s opm10n, It could not nde 

. 1 ·see Minutes of the Fifth (Extraordinary) Session of the Commission, page I 88. 
• See Minutes of the Seventeenth (Extraordinary) Session of the Commission, page 145. 
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rough~hod over political circumstances which directly affect~d the situ;tion i_n the ~~rrit~;{' 
under mandate. A knowledge of such circumstances ~as an _Impo~t.ant actor m ena _ng . e 
Commission to assess the nature and gravity of the difficulties ansmg ~ut ~f the applic~tlOn 
of the mandate and the measures pr?pose~ for their set.tlement. Dunng Its extraordmary 
session in 1937 it had given full cons1derat10n to that pomt. . . . 

On the other hand the Chairman thought the Commission would be ex~eeding 1~s duhes 
to a remarkable degree' or more exactly, would be ceasing to fulfil those assigned t? 1t by the 
Covenant, if it were to 'all~w the limited opinions it was called on to express to be_ mfluenced 
by the general international situation. 

Lord HANKEY-said that the formula suggested by the Chairman would have to be amended 
considerably before he himself could accept it. · 

- The CHAIRMAN proposed that, when the time came, the Commission sh?u~d appoint from 
among its members a_ Sub-Com!llittee on w~ic_h the different shades of opm10n reveale~ by 
the successive statements made m the Comm1ss1on would be re_Pr~sented: Th~ Sub-Committee 
would prepare a draft text, and any member. of the Commissi?n not servmg on the Sub
Committee who wished, to submit suggestions m the f<?rm of wntten notes wou~d be free to 
do so. It would then be seen whether the Sub-Comm1ttee could at ~he s_ame hme agre_e as 
to the advisability of the Commission's going further in the observations 1t would submit; to 
the Council on Palestine. 

Syria and Lebanon : Examination of the Ann_ual Report for 1938. 

M. de Caix, former Secretary-General to _tl:ie High Commissariat of the French Republic 
in Syria and Lebanon, accredited representative of the mandatory Power, came to the table 
of the Commission. 

WELCOME TO THE ACCREDITED REPRESENTATIVE 

The CHAIRMAN welcomed M. de Caix. The members of the Commission were always pleased 
to see at the table the accredited representative for Syria and Lebanon, with whom they had 
so often had the privilege of collaborating. -

GENERAL STATEMENT BY THE ACCREDITED REPRESENTATIVE 

M. DE CAlX made the following statement : 
As you will have seen from the report, 1938 was not a constructive year in an 

administrative sense. It was marked by certain vacillations due to the application of the 
Treaty policy before all the ratifications required had given that instrument finality. The 
mandatory control was relaxed, in the spirit of the same policy, designed to prepare Syri~ 
for emancipation. I will reply later to the members of the Commission who may have questions 
to ask me regarding the experiments that have been made in this direction ; but I must say 
here and now that the report does not conceal that this policy has proved disappointing in 

_ some respects. _ 
During the past year, on the other hand, political questions predominated ; and the most 

important question, the one which completely absorbed the minds of Syrians-_ I am not 
referring to Lebanon, where a very different spirit prevails-was· that of the Franco-Syrian 
Treaty. 

The comm~nique broadcast by the High Commissioner on May 12th,_ 1938, which was 
published in agreement with the French Government, and the text of which is embodied in the 
report, summarises the policy it is proposed to follow in France in the matter of the Franco
Syrian Treaty, a question which has been a matter of topical interest ever since 1936. 

Whereas the Syrians were awaiting the ratification of the text of December 22nd, .1936, 
opposition to that course became more and more pronounced in France. It was especially 
marked in parliamentary circles, and particularly in the Senate. Towards the end of the year 
it had become obvious that the Parliamentary Committees would pronounce against 
~atification, and that a draft law proposing ratification might well fail to obtain a majority 
m the Chambers. 
. The main reason for this opposition was not hostility towards the actual policy embodied 
m the Treaty, but the fear that the 1936 instrument did not provide adequate guarantees for 
the minorities, scattered or compact, and that its military clauses were not such as to place 
France in a sufficiently sure position to be able to fulfil her obligations towards the minorities 
and towards Syria as a whole. -

The policy summarised in the communique is based on the desire to remedy these alleged 
defects of the 1936 Treaty. It follows the course adopted a long time ago, which is to .lead to 
a final agreement with Syria, whose independence the mandate is intended to promote.. This 
agreement must be based on the principles upon which the agreement reached by the 
negotiators of the two parties was based. - _ . - -

The application of these principles must, however, coincide with the establishment of a 
regime giving sufficie~t f~eedom to the Mohafazats-especially to those which have taken 
ove~ al!tonomous temton~s and have been endowed with a special status-to meet the 
aspirations of the populations concerned, who, since 1936, have persistently urged that this 
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:;tatus should b~ defined an~ enlarged. There is no question of infringing Syrian unity ; but 
~t must be applied more flexibly so as to meet the aspirations of populations to whom in the 

. mterests of peace and moral unity in Syria, a legitimate measure of satisfaction ~ust be 
accorded. 

Although the High Commissioner's communique does not 'mention- the matter doubtless 
because it was regarded as settled by the texts promulgated by the mandatory' authority 
and brought to the notice of the Mandates Commission, the final agreement with Syria which 
it is France's aim to conclude must certainly confirm the status of the scattered minorities 
who can obtain only indirect guarantees under a regime of decentralisation. · ' 

· The military provisions must be based on the new conditions that have arisen as regards 
bo~h the p~licy of the alliance and the necessity for allaying the misgivings of certain popu
lations. 

It is of course too soon to judge what possibility there is of inducing the Syrian leaders to 
support the mandatory Government's views on these various points. It can only be said that 
those views do not in any way conflict with the policy of emancipation, and that the 
manP,~tory ~ower's sole object i~ ~o ensure thl!-t policy':; success by remo,ving certain thorny 
questlo~s which, at Damascus, ~VIde an appreciable po~10n of the population, by safeguarding 
all the mterests concerned durmg the penod of completion and consolidation that the Treaty 
is !lesigned to provide. . · 

While the year 1:938, was ma.inly concerned with the Treaty issue, the situation in the 
territory of Alexandretta developed in a manner which alarmed Syrian opinion. As I stated 
in October last, the question of the Sanjak was dominated by considerations of an inter
national ·character exceeding the scope of the mandate; and the solutions based on those 
considerations will be submitted to the Council. The mandatory Power was obliged to take 
them into -account ; and had it not done so, it would have done harm to Syria herself, 
which needs a clear-cut, peaceful situation and friendly relations with all her neighbours : 
Syria is, moreover, obviously highly interested in a policy which is designed to preserve the 
_established order throughout the mediterranean basin. . . · 

In the economi~ sphere, there is nothing special to report for 1938. The position of Syria 
and Lebanon was, on the whole, favourable, and there were no developments of outstanding 
importance. 

. . 
NoN-RATIFICATION OF THE FRANCO-SYRIAN AND FRANCO-LEBANESE AGREEMENTS OF 1936 : 

POLITICAL DEVELOPMENTS: RESUMPTibN OF CONTROL BY THE MANDATORY POWER: 
ATTITUDE OF THE VARIOUS POLITICAL PARTIES TO THE AGREEMENTS : CENTRALISATION AND 
DECENT~ALISATION : LOCAL SELF-GOVERNMENT: RoLE OF FRENCH ADVISERS : EDUCATION : 
MINORITIES STATUS OF RELIGIOUS COMMUNITIES (DECREE OF NOVEMBER 18TH, 1938) : 

CIVIL STATUS : ELECTIONS : NOMADS 

Lord HANroEY wished to ask M. de Caix a question. He apologised for doing so ; but he 
was not very familiar with the problem and, moreover, l)e had been called upon somewhat 
unexpef:tedly to serve on the Commission. . 

What was the exact position with regard to the mandate in Syria ? Was it not being 
abandoned, as had been the case in Iraq ? Was not a Treaty being negotiated-probably the 
one to which the accredited representative had referred in his statement-and were those 
negotiations to be ·continued ? 

M. DE CAIX replied thaf a Treaty had been signed in 1936. to which a number of alterations 
had been rriade. · As soon as that Treaty had been signed, the High Commissioner began to 
relax the' control for which the mandate provided-in other words, to apply the Treaty in 
practice before it came into operation in law. Mandatory control wa~ therefore in process 
of diminution, and was tending gradually to come to an end de facto, pendmg the moment when 

. the mandate could legally cease to exist. . . . . . . 
· For some months past, nevertheless, opposition tci that pohcy had been developmg m 
France. That was probably due partlytocertain ex~erie';lces in SYJ:ia, but mainly _to criticisms 
evoked in France by the text of the Treaty ; and 1t m1ght be sa1d that the pohcy was now 
suspended. · 

The CHAIRMAN asked whether the Treaty had been formally rejected by the French 
Chamber. 
. M. DE CAIX replied that very marked op~osition to the Treaty ha~ be~n shown in the 
Parliamentary Committees, but no formal deciSIOn had been taken regardmg 1t. Nevertheless, 

· it was felt to be certain.that, if a draft law providing for the approval of the 1936 texts were 
submitted to the Chamber, it would be very unlikely to obtain a majority. 

:Cord HANKEY concluded that the mandate was still in force, but that a sort of transitional 
stage had now be'en reached, after which the mandate would come to an end. 

M. DE CAIX agreed that Syria was in fact passing through a transitional stage, characterised 
by opposing tendencies, since opinion in favour of an immediat~ aband_onm_ent of control was 
stronger some time ago than it was to-day; nevertheless, the pohcy of d1rectmg the mandato~y 
regime towards the goal of replacement by a treaty regime, on the precedent of Iraq, was m 
general still being pursued. 
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-
M RAPPARD wished to make.an observation on the general situation resul~ing from the 

non-ratification of the Treaty. M. de Caix would doubtless rell_lember t~at v::nous members 
-of the Mandates Commission had not greeted- the Treaty m question With unreserved 
enthusiasm. They had considered that the Treat:r was pr.em8:t'!re and afforded very 
few effective guarantees, especially for t~e .prot~ctio~ of ·mmontle~. Never!h~l~ss, t~e 
mandatory Power, through the High Comnuss10ner s act10n, had. negotiate~ a!ld initialled It, 
and M. de Caix had now informed the Commission. thl!-t ·the H!gh CommisSioner had even 
begun to apply it-which, moreover, con~rm~d earlier mforma~10n. . 
· Opposition to the Treaty bad then ansen m the French ~arliament, and It was ~herefore 

an act on the part of the mandatory Power that :was cr~atmg the pre~ent uncertamty .. If 
that setback had been due solely to the unfortunate expenence.s ~t the time when the Treaty 
began to be applied, it would only be necessary for the C?mnussion to e~press hopes for the 
future. But M. de Caix had not concealed the fact that this chan.ge of attitude on the part. of 
the mandatory Power was due to parliamentary movements which were not connected With 
any past experiences in Syria. . . . . . 
· The Commission had always adopted a cautious attitude t~wards the Impatience .of !he 

Syrians to attain immediate independer:tce, and M. Rappard qu!te u~derstood ~he hesitatiOn 
and opposition that had been reflected m the mandatory P?wer s act10n. But m such a c~se 
did not M. de Caix think. that, by acting to some extent mdependently of what was .being 
done in Syria, the dangers and difficulties of the situation, which was already sufficiently 
dangerous and difficult in itself, had actually been increased ? · · 

M. DE CAix did not believe that the Syrians were more sensitive to opposition from the 
French Parliament as such than to opposition which might arise from certain u~sa~isfactory 
results of the relaxation of control by the m8:ndatory Power. They would .find It. dif~icult to 
admit that such an unfavourable interpretation should be put on events m Syria smce the 
signing of the Treaty ; and, if they did admit it, they would doubtless assign a far smaller 
share of responsibility for . the shortcomings charged against the Syrian administration 
to the diminution of mandatory control. than to what remains of that control. · 

Besides, the dangers to which public order in Syria might be exposed as a result ' 
of postponing endorsement of the Treaty policy must not be viewed from one angle only. The 
dissatisfaction of the elements of the population with particularist tendencies was another 
factor to be considered. There was no certainty that the unitarian Syrian nationalists would 
not have a grievance about the position which would arise if the arbitral functions at present 
exercised by the mandatory Power between them and the· particularist elements were to 
cease. It must not be forgotten that, when groups of human beings had enjoyed a certain regime 
from which they had derived benefit for some twenty years, it was no easy matter to induce 
them to give it up without offering them real guarantees and transitional arrangements, a 
matter to which insufficient attention appeared to have been paid by. the Syrian authorities 
since the union with Syria of two territories which had long been autonomous. · 

' 
M. RAPPARD wished to know what was the present situation. The Treaty had been 

concluded and initialled and had even begun to be applied. Then another High Commissioner 
was appointed, and a certain amount of parliamentary opposition had become apparent. 
At the present time, it was proposed to resume the negotiations, and the Commission had seen 
from the report for .rg38 (page 6) that the political parties in Syria stated that they would in 
no case give up any of the concessions they had gained during the previous negotiations. 

M. Rappard would like to know what was the exact position now, and what were the . 
mandatory Power's intentions.· . - -

M. DE CAlX pointed out that, when the High Commissioner stated, ·on the one hand, 
that the Treaty policy had not been abandoned and, on the other, that the instrument 
negotiated was not satisfactory, that meant that fresh negotiations were necessary if 
a settlement were t? b~ reach.ed. Such was the position resulting from the intentions expressed· 
by the representative m Syna of the mandatory Government. .-

It co'!ld not be said that those negotiations had begun. There were, of course, contacts, 
as at all times, b~tween the High ~ommissioner and the political leaders of the country, but, 
f?r the moment, It could.not be said that there was any prospect of a rapid and easy solution 
smce, on the one hand, It was stated that amendments were necessary while on the other 
as noted in ~he report, it was sai~ that none would be accepfed. It would n~ doubt be reasonabl~ 
for the Synans to adopt a less mtransigent attitude, since the French Government had not 
changed the basis ?fits po~cy and was merely anxious to come to an agreement with the Syrian 
lea~~r~ for amendi.ng the mstruments. It should, however, be remembered that every Syrian 
politi~Ian was afraid of. being denounced as a traitor to the true national claims if he agreed to 
the slightest compronuse on any point affecting them ; such efforts to outbid one another, 
so to speak, made the problem more difficult to solve than it would be if the real interests of 
the country alone were considered. · 

M. v.AN AsBECK wished to obtain additional information about the political situation. 
In his general statement, M. de Caix had not mentioned cert_ain agreements which, it 

appeared, had been concluded be~ween the former President of the Syrian Couneil and the 
Government of the French Republic, and the mandatory Power had only referred very briefly 
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to them on page 3 of its re:p_ort, w!Iere it stated that those agreements had not been published. 
The m_atter ~ad been mentiOned m a press extra~t from the Chronique de Damas of June 7th, 
1939, I~ which reference was made to texts which, it was alleged, had been in the editor's 
possession for three month:s past, b~t ":hich he _had been unw~ing to ~sclose. The newspaper 
:'-dded that, now that the mformahon ·m question had been divulged m the Italian Press and · 
m the Arab- Press, there was no longer any reason why he should not publish it. The C!lronique 
de Damas accordingly published the text-of those. agreements, which if they were authentic 
might possibly make it necessary for the Mandates Commission to refe; to them still more fully: 

· But M. van Asbeck was chiefly interest_ed, for the time being, in knowing whether those 
agreements existed, and, if so, whether it was really the intention of the French Government 
to terminate the mandate, in accordance with Article 4 of the Preamble of the Treaty on 
September 3oth, 1939-that was to say, to bring the Treaty into force three months earller. 
He wondered how that date could be contemplated, since it appeared that the French Chambers 
were not prepared to discuss the question, or, if they did discuss it, were inclined to reject the 
Treaty, the entry into force of which, moreover it was desired to anticipate. 

M. DE CAlX replied that the agreements had indeed been concluded, and that their 
publication had only been postponed out of consideration for Syrian convenience, but that 
they remained in suspense like all the texts constituting the Treaty, to which they were merely 
a corollary and which they served to confirm on certain points. Since those texts were not yet 
ratified, they could not be applied, in so far as concerned the time-limits provided for the entry 
into force of the Treaty and the termination of the mandate. 

M. VAN ASBECK asked whether all the articles of the agreements would have no effect. 

M. DE CAlX replied that all the articles remained necessarily in suspense for the reason just· 
given, but that, in the meantime, the interests to which they related continued to be 
safeguarded by the mandate. 

M. VAN AsBECK thought that it was impossible, for the moment, to foresee what the Treaty 
regime would be and in what form it would be established, since everything depended on the 
new negotiations which must necessarily take place between the French and Syrian 
Governments. . ' 

M. DE CAlX thought that the intentions of the mandatory Government, as expressed by 
the High Commissioner, enabled a fairly clear idea to be formed of what the main lines of the 
Treaty regime would be-the details would be decided by agreements still to be drawn up
if an understanding could be reached for the replacement of the treaty which now appeared to 
have n·o chance of ratification. 

M. VAN AsBECK referred to the following paragraph on page 66 of the report : 

" The French advisers of the Ministries were seldom consulted on the working of the 
Departments to which they had been attached. The schemes in connection with which 
their advice had been requested rarely materialised." 

Should it be concluded that, in general, the relations between the Syrian heads 
of departments and the French advisers were rather bad ? 

M. DE CAlx replied that, so far as he knew, relations were good. Perhaps, however, there 
·was something rather negative about those polite relations, because insufficient attention now 
seemed to be paid to the advisers, though it could not be said t~at relations h~d changed. 

' M. VAN AsBECK noted further (page 44 of the report) the following estimate of the Syrian 
authorities in the exercise of their new autonomous powers : 

·" Initiative has passed, for the most part, to local authorities, and the r6le of the 
}'rench agents, like that of the Beirut .service, has very often been m~rely the ~O.le of 
observers. It is not that there had been m general; on the part of the Synan authonties, a 
systematic desire to reject foreign guidance ; but the lo.cal administrative authorities, 
invested with new powers, have appeared to be very anxious to make full use of them. 
The Department of Education is one of tho.se to which the Syrian~ very rightly attach most 
importance, and where they are most an~wus to ma~e their .. action felt. In most of these 
questions, therefore, they have acted entirely on their own. 

It was worthy of note, that, after the occasionally somewhat gloomy discussions of the 
previous year, the report added : 

"It should be said th;lt, in spite of certain mistakes-not, however, irreparable 
·-they' in general gave proof of a high conception of their duties, undoubted care for the 
public interest, and much patriotic feeling." 
He drew attention to that refere~ce to the spirit in which the Syrian official~, at ~ny 

rate those of the Department of Education, conceived their task and accepted their duties. 
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M DE CAIX said it would be necessary to go into the details of what had been done in the 
s here.of education in order to comment on the above.estimate, 'Yhich had bee~ made by.the 
:lench advisers in touch with the Ministry of Pubhc Instructi~n. The Synans certamly 
attached great importance to State activity in that field, a~d beheved that Its development 
might help them to make their nation more. coheren~ than It was at presen~. There was:n~ 
doubt as to their good intentions, nor could It be demed that they were !~laking grea~ efforts , 
but it would be hazardous to assert that those efforts were always .well di~~cted. ~or ~nstance, 
continual participation by school · and uni':'er~ity st~dents I!~ p~htical agitation was 
countenanced, and that led to a relaxation of disciplme highly preJUdicial to study. 

Mlle. DANNEVIG referred in that connection to ~he passaq-es on P:l:ges 77. and 78 of the-. 
report, which confirmed the observations of M. de Ca~x concernmg the difficulties encountered 
by school directors and teachers. New classes had, mdeed, been s!arted, but there were ~ot 
enough masters, so that, in some classes~ there were as many as mnety or a hundred pupils. 

M. DE CAlX repeated that he ~oul~ no.t go into details on the question of pu~lic educat~o!l ; _. 
but he would observe that, in all JUstice, It must be acknowledged that the Synan authonties 
responsible for education had the best intentions, though they did not always carry theii:J. out. 

Count DE PENHA GARCIA found it natural enough that the working of the Administration 
should not be perfect. Without going into difficulties of a political !1-ature, he wanted to. refer 
to a point connected with the organic statute, a~d perhaps also With freedo~ ?f conscu:nce. 
The report (page 67) referred to various decrees fiXIng t~e status of the commumt~es, esp~c~ally 
the religious communities in regard to marriage, children, etc. There was, m particular, 
Decree r46jLR, of November r8th, rg38, which aime~ at re~ularising the position .of foreign 
women who married Mos.lems. The law of Iraq very Wisely laid down. that the question sho~ld 
be settled according to civil law. Decree No: !4~ prescribed a.sp.ecial proce~u;e for settling 
certain disputes, but there seemed to be some sort of ~ontradictiOn of a religious character 
between that Decree and Koranic Law, and it appeared that the ulemas of Damascus had 
pronounced it inapplicable in Syria. It appeared from the report that such opposition Oil 
grounds of principle was unjustified, in view of the fact that similar legislation had been 
enacted in Iraq without provoking protests from the religious standpoint. · . 

Had the religious agitation mentioned in the report (page 68) been of such a kind as to 
oblige the mandatory Power to withdraw the decree because it had really been believed that 
the agitation might become a danger to the position of the mandatory Power, or had the decree 
merely been used as a pretext for a religious agi,!:ation for which, moreover, there were no real 
grounds ? · 

M. DE CAIX replied that a certain number of French·people in Syria had believed that it 
was merely a pretext, and had referred to the fact that,- in Iraq, legislation existed which 
allowed of changes of religion under. more liberal conditions than those which the Syrians 
appeared to be ready to apply. But It was necessary to know how far that Iraqi text was 
applied, and whether, in that sphere as in others, custom was not stronger than law. 

Other French people had had the -impression that nationalist agitators had turned a 
question which appeared to concern religion into a means of stirring up excitement which 
might assume ~~rious proportions and which should t:'Ierefore be discouraged in eve;y way. 
Hence the decision to declare that the Decree regarding the status of religious communities 
should not apply to Moslems. . . · 

In point of fact, no civil legislation could be applied to the personal status of Moslems. 
As soon as one ~ttemp~ed to legislate in ~hat connect~on, one came up against the Koran-in 
o~her words agamst a~ msurmountable ~fficulty. To Intervene in certain questions, there had 
either to be an authonty such as that which ~ad re~or~ed Turkey ~thout regard for religious 
scr~ples, or else a ~o!llplet~ ~hange of mentahty, whi~h It w.ould be illusory to expect in a short 
pen~d. A non-re~g~ous civil status had been established m Lebanon ; but it had only been 
pos?Ible to render It acceptable on the understanding that Moslems could not avail themselves 
of It. 

. M. VAN AsBE~K said that on page 67 of the reportit was stated that the High Commissioner 
had asked the S~an Government. to get the Chamber, at its first session, to vote a text which 
ha~ been drafted m agreement With the mandatory authority. · What was the constitutional 
basis of Decree No .. r46, of November r8th, I93~. w~ch had ?een promulgated owing to 
the fact that the Synan Government had not complied With the High Commissioner's request ? 

.M. DE CAIX replied that the juridi~al basis of the decree resided in the fact that it was not 
admitted ~hat the mandatory aut~10nty had ceased, even in legislative matters. In other 
wo~ds, while ~he mandatory .authonty tended t? allow loca~ Governments to legislate, and not 
t? mtervene m the preparation ancj. promulgation of laws, It considered that it always had the 
ng~t should there ~e failure to deal with a question regarded by the mandatory authority 
as 1mp~rtant to legislate on the subject itself. No doubt the Syrians did not admit that 
con~enhon •. as would be seen from the opening pages of the report · but the basis of the decree 
lay m the nght of mandate and of guardianship, which had not yet been abrogated. 
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It should, moreover, be noted, to make clear what was the principle still followed in that 
matter, that the de<:ree in question was not issued by 1\I. Puaux, the present High Commissioner 
who had been appomted aft~r oppositi?n.to the ratification of the Treaty had become manifest: 
but by M. de Martel, the Htgh Commtsstoner who had signed and begun to apply the Treaty 
of 1936. 

. . . 
Mil~. DANN~VIG referred .t? the. paragraph on page 67 of the report, mentioning three 

l<~;ws whtch mo~tfied the pro~Istons m fo!ce concerning civil status. Were not those laws in 
disagreement wtth the Koramc rules ; dtd they apply to the whole territory ? 

. "M .. Dl~ CAIX said ~h!"-t th~ texts of the three laws showed that it was merely a question 
of modifymg ~~e ad~mtstrahve procedure, and not personal status. The laws ~plied only 
to the authonhes enhtled to carry out the formalities of civil registration and the conditions 
under which such registration should take place, etc. . 

It_would also be seen that the third law "stipulated that the declaration of divorce did 
not nee~ to I?e made by both consorts, but only by one, nor did it specify which one". That 
was enttrely m accordance with Moslem ideas, which allowed of repudiation at the wish of the 
husband alone. 

Mlle .. DANNEVIG concluded that, in virtue of that law, the wife could also divorce. 

M. DE CAIX reserved his opinion as regards that possibility. 

M .. RAPPARD observed that, in that case, the husband could release the wife, but not vice 
versa. 

. M. DE CAlX replied that if it -were ·a question of "release" for the husband, then the 
husband would be the first to pronounce it. · · · · 

. Count DE PENHA GARCIA noted (page 99 of the report) a tendency for nomadic or semi-
sedentary tribes to be classified or included under" nomads", The question would be referred 

·to later, but it would appear that, for the moment, the tendency was towards a return to the 
pastoral system. Perhaps one of the difficulties that arose was referred to on page xoo of the 

· report· in the paragraph dealing with " social evolution ", where it was stated that the 
bedouins were taking an increasing interest in cultivation, but that the obstacles placed by 
local administrations in the way of land concessions prevented a more rapid development of 
agriculture. It was also curious to note that the bedouin representatives in the Syrian Chamber 
very rarely put in an appearance, undoubtedly because the policy of the Syrian Government 
was contrary to the present aspirations of the tribes. 

Count de Penha Garcia enquired whether the Syrian Government did as much as it 
should to provide the nomadic tribes with the necessary facilities for water-supplies, desert 
medical assistance and tribal schools. There was only one medical centre for the bedouins, 
at Palmyra. Was there any intention of setting up another ? Was the settlement of bedouins 
as farmers on land ·concessions also going to be encouraged ? Was the Syrian Government's 
state of mind such that these questions would be studied in a. more generous light, or would 
the position of the bedouins ·remain, on the contrary, as critical as it was now ? 

M~ DE CAlX said it was difficult to answer sci complex a question relating to the legal status 
and social evolution of the bedouins. It could be said that, for ~very long time past, they had 
developed a tendency to combine cultivation with changes of pasturage, but they were now 
having some trouble with.the Syrian State, which did not appear to treat the bedouins with 
-the same tact and the same diligence as the officials of the technical services. There was no 
doubt the bedouins wished to develop cultivation in those areas where it was possible to 
do so, but they did not wish such partial settlement to prejudice their special customary 
rights and render them subject to the written law applicable to the sedentary elements of the 
population. 

Count DE PENHA GARCIA noted further (page 99 of the_report) that the interve~tion of 
representatives of the Syrian Government had provoked a certain amount ~f resiStance, 
and that the tribal chiefs had appealed to the representatives of the mandat~. Dtd that m~an 
,that the great majority of chiefs preferred the mandate regime to the regtme _under whtch 
they were living with the Syrian Parliament ? 

M. DE CAIX replied that, if there was one direction in which it would have been to the 
interest of the Syrians not to hasten developments and not to attempt to take control too 

·quickly, it was imdoubtedly in connection with nomad life, with the government and status 
of the nomad population. The staff Syria had available for that work was not to be compared 
with that of the technical services. Uniformity and dogmatic administration was out of place 
in dealing with bedouins. 

M. RAPPARD wished to put the question raised by Co~nt de ~enha <;i<~;rcia on more l?eneral 
lines. The Commission had learnt that the French Parhament s unwillingness to ratify the 
Treaty was in some measure due to anxiety about the minorities. He asked whether. the 
modified policy of the present High Commissioner found any support on t~at ac~ount~ as mt~ht 
have been expected, from the minorities to whose advantage he had modified hts e~rher pohcy. 
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M. DE CAlX replied that it would perhaps be too much to say that that policy_ fou?d 
determined support among the minorities ; but. there w~s n<;> doubt that ~he mmonty 
populations were glad to see a relaxation of the policy of umficahol;l· After h3;vmg benefited 
for some twenty years from autonomy, they had become attach~d to It: . The Synans, of course, 
disputed that ; they claimed that the particularists wer~ an _mvenhon of the manda!e and 
were supported solely by its representatives. But that was statml? the problem far too simply. 
It was possible that, but for the chance afforded by the ~andate,_t! woul? ne';er_have occurred 
to populations which, for generations past, had been kept m a position of mfenonty, to demand 
a fresh system, particularly an autonomous one. But the mandate merely ans~ered deep 
desires born of old grievances. It had been much less t~e ~ause than the opportumty. What 
it had effected in 1920 had at least answered latent asprrahons. There was no d_ou_bt tha~ the 
present policy, which was not a reaction against that of 1936 but mer.ely a restncbon of It ~n 
certain points and designed to introdu~e so~ewhat gr~ater freedoll_l m t~e status of Latakia 
and the Jebel Druse, was in conformtty with the wishes. of ~he mhabitants. Most of the 
notables. of the compact minorities who had declared for umty m 1936 had_ only done so from 
motives of personal ambition, and with reservations. They welcomed umty : there was no 
doubt of that : but they also wanted local liberties for their own provinces. The me~hods by
which Damascus had begun to exercise its authority h~d clearly ~ended to restnct those 
liberties, and thus to create divisions among .the notables m order to mduce them to a ban do? 
the autonomous movement. The autonomist feeling was undoubtedly stronger to-day than It 
was in 1936, when the new policy began to be applied. · 

M. RAPPARD wondered whether all the various minorities, scattered or compact," added 
together, would not .constitute a majority. He thought it would be to the advantage of the 
mandatory Power to get the matter clear. The adversaries of the Mandatory maintained that 
it was carrying on a Machiavellian policy of dividing to rule. Since the mandatory Power,' 
like the Commission, was sincerely and disinterestedly concerned to protect the minorities, 
could it not furnish evidence of it ? How was it that those minorities which, taken together, 
constituted, if not a majority, at least a very considerable minority, found no means of making 
their voices heard in Parliament ? Either the population was unanimously in favour of unity, 
in which case the solicitude of the mandatory authority for the minorities was idle, or the 
anxieties of the minorities were real, and in that case it was difficult to understand why, under 
a system of free elections, the minorities could not combine, achieve some degree of consistency 
and fo_rm a single element which could affirm its importance and its wishes in the political 
evolution of the country. · 

M. DE CAlX did not believe that the minorities in the aggregate represented a majority in 
the whole country.· On that matter, reference could be m<~.de to the-end of the report (pages 
212 and 213), where there were tables showing population by creeds. It would readily be 
seen that the minorities really were minorities. But the question of local liberties did not 
concern the minorities alone. Many of the Sunnis, if asked what they thought of a system of 
marked decentralisation, would undoubtedly declare in favour of it. That was the impression 
he had gathered from heart to heart talks with the notables in certain districts. 

From the standpoint of the interests· of the mandatory Power itself, the policy 
of autonomies might be regan;led ~~a d<;>ubtful p:oposi~ion. While it had gained the mandatory 
Power the ~uppo:t of the ~mon~tes, It h~d giVen nse to the far greater difficulty of an 
understandmg with the natlonahsts, who were fundamentally opposed to every kind of 
local autonomy. That was the most serious obstacle with which the Treaty policy had met. 
There w_ere, however, grounds for thinking that. Syri~ wo~l~ gai:n in cohesion, and might even· 
ul!-consciously make some progress towards umficatwn, lf Its leaders could accept frankly and 
With &"o.od grace a r~gime of decentralisation and local autonomy. Unfortunately, the dogma . 
?f pohhcal conforr~Ity compelled them to condemn a policy which, however good it might be 
m Itself, had the misfortune to be that of the mandate. · , 

In regard to the elections~ the question ~as compli<;ated. -It would first of all be necessary 
to know what had happened ~t tl~e.last elections. F~rthermore, the deputies for the provinces, 
the home of the compact mmonbes and ~he parbs;;tns. of dece!_ltralisation, we_re, to a large 
extent, eountry_members wh~m Damascus;mpressed by Its eloquence and political vehemence. 
They were afratd to engage m any demonstration which-might bring on them the ill-will of 
the pamascenes. Deputies' votes could not therefore be regarded as fully representative of 
the tdeas. of t~e vo~ers themselves, who were subject to a kind of moral pressure from the. 
surroundmgs m whtch they moved. 

h It should, moreoyer, be no~ed that so~e years previously the minority representatives, 
w . o even before the mcorporabon of Latakia and the Jebel Druse with Syria constituted a 
third of the Chamber, had all formed a group as a result of the initiative of one of their 
members. · 

M. VAN ASBECK asked whether terrorism also did not enter into the matt er. 

. M. DE_ CAlX replie~ in the negative. There was plenty of shoutin · insults and 
demonstrations, but nothmg that could really be described as terrorism. g, 

M. RAPPARD considered that the observations just· made gave food fo th ht t 
~~e. fitness _of the countr:y ~or :elf-government. If deputies elected to defendr the 

0i~1ere~~ 0~ 
etr constituents on amvmg m Damascus, a unitarian centre, immediately joined in voting 
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against_ those interests, he did n~t see how such a country could govern itself. Was not therefore 
the attitude o{ the_ manda~or~ Power in endeavouring to defend the minorities against their 
own weakness a little qmxotlc ? 

M. DE CA~x believed that all countries were capable of governing themselves. -It was 
mere~y ~question of whether they were to be asked to govern themselves in accordance with 
cert.am ide~ls or not. . To say that the mandatory authority was protecting the minorities 
agams~ therr own weakness was. per hap~ an exaggeration .. The presence of the mandatory 
authonty gav~ th~m an opportumty of bemg less weak and helpless. Such action was something 
more than qmxotlc. It might be, moreover, that the disappearance of the moderating factor 
repres~nted by t~e ~andate would injure oth~rs besid_es the minorities. What would happen 
then, tf the umtanans provoked a determmed resistance by certain compact minorities 
concentrated in difficult country ? · 

TWENTY-FOURTH MEETING 

Held on Friday, june 23rd, 1939, at 10.30 a.m. 

Syria and Lebanon: Examination of the Annual Report for 1938 (continuation). 

M. de Caix came to the table of the Commission. 

RESU'MPTION OF CONTROL BY THE MANDATORY POWER (contin11ation) : 
LOCAL SELF-GOVERNMENT (continuation) : MINORITIES (continuation) : CENTRALISATION AND 
DECENTRALISATION (continuation) LAW ON MOHAFAZATS SIGNIFICANCE OF THE TERM 

"SYRIA" 

· M. RAPPARD was astonished to gather from the replies of the accredited representative 
that a policy the whole motive of which was the protection of the minorities seemed to be so 
little understood by the latter. 

Count DE PENHA GARCIA observed that, since the 1937 _disturbances, the Syrian 
·Administration had proved incapable of restoring the situation in Upper Jezireh, with the 
. result that the population of that area wished for a resumption by the mandatory Power of 
its functions, whether on the basis of a statute for Jezireh embodying a certain degree of self
·government, or on the basis of an ultimate recognition of the inability of the Syrians to govern 
that parti«ular ethnic area. 

M. DE CAIX explained that there was no change in the situation in Jezireh, in the sense 
that the degree of authority exercised there by the Syrian Administration was dependent 
upon the assistance of the· mandatory Power, the latter having in fact resumed the 
administration of the country, which was now under the direction of a French officer. 

The demands of the people of Jezireh had been somewhat strengthened. Two years ago, 
they would doubtless have been satisfied with the system established under the law of 
Mohafazats. Now they wanted more ; and they would probably only be satisfied with an 
administrative system modelled on that at present prevailing in Latakia and the Jebel Druse. 
The wise course for the Syrians to pursue, here again, would appear to be to adopt a very 
liberal policy. The people of Jezireh were mostly immigrants, refugees from the north, ~nd 
it would be easier. to arouse in them a feeling of solidarity, of Syrian patriotism, by grantmg 
them the local liberties they desired than by imposing centralisation upon them. Unfortunately, 
the nationalists were instinctively opposed to any measure of provincial autonomy, which they 
regarded as a ·design,-under the map.date, against Syrian unity. 

Count DE PENHA GARCIA drew attention to the following passage of the report (page 6) : 
· " On the other hand, it is owing to the mandate that the Syrian officials have been 

able to remain in Jezireh, where they so far exercise no authority, being boycot~ed by 
the population. To put a stop to this administrative deadlock, and to ensure the e~istence 
of the country pending. a solution of the political issue, the mandatory_ authonty has 
'resumed control' in Jezireh since the arrival of the new High Commiss10ner, as it has 
done in other forms in the case of the Alawites and the Druses." 

To what extent was it possible to entertain hop~s of subsequent Syria_n unity b:y conceding 
administrative self-government or more extensive independence to particular regions ? 

M; DE CAIX replied that ·this question raised the whole problem of the provincial 
organisation and decentralisation of the future Syrian State. There were two classes 
of provinces to be considered. In the first place, there were those (Hauran and Aleppo) where 



- 216 -. 

· · · rally speaking in favour of the there was no mmonty movement : those provmces were, gene • . 't . 
1\Iohafazat system as contemplated in 1936. Seconddly, the~ were :h; ::.~a~~nita~af~~o;~ 
which had enjoyed self-government under the man ate, an expec e . d h 
those must be added Jezireh, which desired a system modelled on that of Latakia an · t e 

Jebel Druse. · · 1 ff d th ntiments of 
Jezireh was far from the centre of things. It was essentla not to o en .- e se f . 

its population, who were well aware of what was happeninp- on the other ~~d~ 0tbthf t~ontier, 
and who had every reason definitively t? rally to _the. Synan Stat_e, pro~ e . ~ a er was 
prepared to make allowance for its particular aspirations. The populat1~? co~s1ste.d P~;tly 
of Kurds and partly of Christians ; th.ey had, in effect, to be morally . acclimatised . to 
Syria.· It was difficult to see how the _manda.te could be brought to an end m that part of the 
country without an agreement reservmg to 1t a_generou~ degre~ of loca~ freedom, _Tha~ was 
the problem calling for solution ; and the solution confh~ted w~~h _certam preconceived !deas 
held, as he had just explained, by the leaders of. the Synan maJonty. It n;tust. be adm1t~ed, 
moreover that the minorities who composed the greater part ofthe population m the JeZ!reh 
were not ~aints wl).o always behaved with wisdom and discretio~ ; the~ were very ready to 
put forward exaggerated claims and to behave in ail unruly fashiOn, takmg advantage of the 
fact that their legitimate demands had the support of the mandatory Power. 

Count DE PENHA GARCIA said that it was impossible not to be struck by the fact that t~e 
minorities always ended by appealing to the Ma~datory for s~pp~rt. On the other hand; 1t 
was certain that the mandatory Power was convmced that Synan mdependence ~ould not be 
achieved unless a unitary Syrian State were formed. Hence the extreme delicacy of the 
problem. 

The CHAIRMAN put the following question on behalf of M. van As beck, who was abse~t. 
The inhabitants of J ezireh persisted in their· demand for French control and for a Wide 

measure of self-government (page 7 of the report). Damascus, on the other hand, was only 
prepared to agree to the application of the law. on Mohafaz:ats .to Je~ireh as to . thE) 

- other provinces ; and the National bloc was not showmg any alacnty m puttmg that law mto 
force, in spite of the promises made to the French Government. Was it-probable that the new 

· Syrian Government would prove as refractory on that point as its predecessors ? 

M. DE CAIX replied that it was difficult to say what the Syrian Government, which was 
not yet in existence, would do. But there did not appear, in reality, to be any obstacle to 
the application of the very moderate degree of decentralisation proposed for the Mohafazats, 
beyond the fact that it was th_e result not of a legislative enactment of the Syrian Chamber, 

. but of a Decree of tlie High Commissioner .. There could be no reason other than this for the 
ill-will shown in certain circles towards the proposed reform of provincial· administration ; 
but the future Government would have to withstand a rather :powerful stream· of opinion at · 
Damascus if it wished to carry out that reform. . . · . . 

As to the establishment of self-government }n J ezireh, M. de Caix knew of no definite 
scheme prepared by: the mandatory Power ; but he felt very strongly that there was no way 
out of the difficulty-chiefly damaging to Syria-other than the introduction of a system 
satisfactory to the local population. · · 

M. GIRAUD asked whether the difficulties experienc~d in Upper Jezireh were not largely 
. due to the fact that the geographical connection of Upper Jezireh with Syria proper was 

less close than that of the latter with Latakia or the Jebel Druse. Was it not a fact that the 
inhabitants of Jezireh had only been Syrians since the institution of the mandate · and if 
so, would it not be an act of wisdom on the part of the Syrian leaders to grant them' a spe~ial 
system of self-government ? · 

M. I>E CAlX agreed that that would be an act of wisdom ; bilt it could not be maintained 
tha~ th_e a'!tonomist leanings of the inha?itants of t),le Jezireh were due chiefly to the fact that 
the1r. d1stnct was far removed from Syr1a as a whole. The Alawites, who inhabited a district 
formmg part of those to which t~e name of Syria had been given for centuries, made just as 
stro~g den;t3:nds .. It. must be rea!1sed, moreover, that the word " Syria" had only assumed a 
pre~1se pol~ tical s1gmficance _and Importance since the war and the· institution of the mandate : 
until then 1t was an express10n,-al?parently derived from the word "Assyria", applied to one 
part of the _former Ottoman Emp1re, :nhere the system of administration did not differ .from 
that found m other parts of the Emp1re. · 

-~he CHAIRMAN _observed that the name .. Syria" was nevertheless not new. Were not the 
traditiOnal boundanes of the country of Syria, as a part of Turkey, rather u~certain ? . · 

!'f· J?E CAlX replied th~t ~here ~ad of course been a _country_traditi_onally known as Syria ; 
but !t d1d not exa_ctly comc1~e With t_he present Syna. While J ez1reh was not generally 
considered a~ f~rmm_g p~rt of 1t, Palestme was really Southern Syria. It was still claimed as 
such, as pe~od~c agitation by certain Syrians showed. Syria might be a political novelty, 
but her ternton~l coh.ere.nce none the _less rendered her a perfectly viable State, whether her 
present boundar~es COIOCided Or not With those of what had formerly been known, somewhat· 
vaguely, as Syna proper. . . · 
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Mlle. DANNEVIG, referring to the different inhabitants of the territory asked what was· 
meant by a Syrian in the strict sense of the word. -. ' 

· M. DE _CAIX ~aid that it was v~ry difficult to define the term ; here, as elsewhere, the 
ethnographic bas~s was so _uncertam ~hat only the. more. determin~d political protagonists 

·could extract arbitrary certitude from It. There was no umform Synan type,.nor would it be 
. reason~ble_ to speak o! a Syrian ra~e. T~ere were indeed two types, one strongly brachycephalic, 
met With m mountam areas, chiefly m Lebanon, and the other dolicocephalic particularly 

· promine~t among t~e. bedouins. Between these two extremes, however, the;e was every 
-~nt~ni_Iedi;~te type, while a multitude of f_oreign elements had filtered in. Many Syrians were 
mdistmgmshable from Europeans, particularly from those in the Mediterranean region. 
Apart from a few·~mall_ groups, all Syrians sp_o~e _A;abic, _that language having gradually, 
after the Moslem mvaswn, replaced the Semitic Idwms mtroduced long before into the 

. country. . 

Mlle. DANNEVIG asked 'whether the inhabitants of Latakia, the Jebel Druse and Hauran 
regarded themselves as Syrians. . . . . 

M. DE CAIX replied that they regarded themselves primarily as a group-Alawites or 
• Druses, as the case might be. The consciousness of Syrian nationality was only slowly emerging 

and wa() still often merged in a feeling of Arab solidarity. . 

Count DE PENHA GARCIA drew attention to the following passage of the report (page 8) : 

"It is, however, noticeable that, in so far as they have taken definite shape, the 
autonomist claims of_ the Alawites are not extreme, and do not imply the complete 
separation of their country from Syria. The Alawites only ask for wide local liberties 
and guarantees for those liberties. They are afraid of rough treatment at the hand of 
police and gendarmerie under the orders of authorities foreign to their province ; and, 
pending an arrangement under which their Mohafez is (as they demand) necessarily one of 
their own people appointed by the. Chief of State of Syria on the nomination of the 
Administrative Council of the Mohafazat, they made application to the High Commissioner 
in the first weeks of 1939 for the gendarmerie and police to be attached to the French 
'authorities." · · 

Had the Alawites given any indication of the form they wished the guarantees for which 
they .pressed to take ? 

M. DE CAIX did not think that the Alawites had recently submitted precise demands ; 
all that could be said was that they were now even more strongly opposed to centralisation 
at Damascus than in 1936 .. Since tbat date, there had been a transformation in the attitude. 
of the chiefs, who had first looked with favour towards Damascus, subject of course to the 
maintenance of the special status reserved for the Alawites in one of the annexes to the 
Treaty. They now appeared to desire· fuller .autonomy, and one guaranteed in the text 
itself of the final agre~ments to be entered into by France and Syria. . 

. . Count DE PENHA GARCIA enquired why the safeguards already given to the Alawites had 
not been effective . 

. M; -DE CAIX replied that the Mohafez sent by Damascus had endeavoured to whittle 
down the statute of the province as laid down in the Treaty. In the end, the mandatory 
Power had stepped in; in pursuance of its right under the mandate, which right would continue 
until such time as it was replaced by one embodied in a treaty. The guarantee had therefore 
proved effective. · 

·. Count DE PENHA GARCIA thought that the impression created by the above statements 
was that the only real guarantee in the matter would b~ a provision giving the ex-mandatory 
Power a possibility of intervening. That was a disturbing reflection for the future. · 

M. DE CAIX tJwught that the ~nly satisfac~O!Y guarant~e would ~e th~ mai.ntenance of a 
certain balance between autonomist and centralismg tendencies ; that 1mplied-m the abse~ce 
so far of any·agreement between the parties concerned-th~ in~rv~n.tion, at least te!llporar~ly, 
of an arbitrator. The Treaty gave the Allied Power certam nghts m tha~-~onnechon, wh!ch 
would undoubtedly be preserved if an agreement were concluded for the rev1s1on and expa':'s10n 
of the status of Latakia ·and the Jebel Druse. 

Count DE PENHA GARCIA observed th~t. when the Treaty ceased to be in force, any 
guarantee for the Alawites would disappear. 

M. DE CAIX replied that it would n~t disappear for a long time, inasmuch as, for the 
present, the projeCted dttration of the Treaty ~as twenty years. 

Count DE PENHA GARCIA replied that the direction in which events were moving ll;t present 
was not such as to encourage optimism. The ruling attitude at Damascus was still one of 
domination and lack of understa~ding of others. · · 
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. 1\f. DE CAIX said that legal discussions w~re still_continui~g as to the resp~ctive ~ights of 
the Centrar Government and the provinces-m particular, those under a spec1al regrme. It. 
was to be hoped that the claims of the former a~d the dema~ds. of the latter wou!d bec~me 
fewer when the stage of examining texts-that was to say, pn~c1ples-was over ~nd the t~me 
for practical application on the spot had arrived. At that stage, 1t would be far eas1er to adJust 
matters. · 

The CHAIRMAN, on behalf of M. van Asbeck, referred to the Mohafazat of ~atakia, in 
connection with which the report said (page 7) that.".a r~crude~cenc?, of aut?nom1sm among 
the Alawite chiefs" had even '' taken the form of c1V1l d1sobed1ence and nots. The rel?ort 
also referred (page 8) to " the policy of division pursued by the Mohafez (I~s.a~-el-Jabn~ ", 
which had "only made the trouble worse". In order to restore tranquillity, the H1gh 
Commissioner had advised the G:overnment to change the- _Mohafez, :w~o had finally, on 
March 31st, 1939, been obliged to relinquish h!s J?Ost. The Hlf?~ Comm~sswner had rep_la<:ed 
him by appointing a member of one of the pnnC!pallocal_ famil1es, nommated by a ma3onty 
of Alawite chiefs, to be acting Mohafez. _ . 

Had the Syrian Governm~nt finally agree~ to recall the ~ohaf~z (Ihsa~-el-J abn). and 
agree to the appointment of h1s successor, or d1d the _latter denve h1s authonty exclusiVely 
from the High Commissioner's decision ? 

Was the _mandatory Power now· exercising· more direct control over the administration 
of that district ? . . . . 
. At a previous session, the accredited representative had expl~med that one of th_e prmc1pal 
difficulties connected with Alawite autonomy was to find Alaw1tes who were qualified t~ ~11 
high administrative posts. Had the person now chosen for the post of Mohafez the reqms1te 
qualifications ? 

M. DE CAlX said that there was no doubt .that policy of division pursued by Ihsan'-el-· 
Jabri had had the effect of bringing the Alawi!e chiefs nearer together. The Mohafez had ~ad 
to resign ; moreover, the mandatory authonty had proposed to Damascus to replac~ h1m. 

The new Mohafez was a member of one of the leading Alawite families ; the other chiefs 
had indicated that his selection would meet with their approval. Moreover, the choice was 
justified by Chaouket Abbas' education ; he had been trained in one of the best French schools 
to be found in the territories under French mandate. The new Mohafez had been appointed 
by the High Commissioner in a temporary capacity; a fact which showed that the representative 
of the manda~ory Power considered that .the titular' Mohafez should be appointed by the 
Syrian Government. . 

At the same time, it could not be denied that, both at Latakia ·and at Jezireh, the 
mandatory Power, for reasons apparent both at Damascus and in the areas concerned, was 
taking the administration into its own h<J,nds again. 

The CHAIRMAN said he was under the impression that there were two opposite movements 
in Syria. On the one hand, Syria was moving towards independence, and on the other hand 
the mandatory Power had, in two areas at least, taken the administration into its own hands 
once more. Those events gave food for thought : The mandatory Power desired Syria to 
have her independence, but its sense of moral responsibility as Mandatory obliged it to resume 
authority, in order to make good the failings of the Syrian administration and to put an end 
to the fears of those administered. Once again, 'the minorities question was at the bottom of 
the trouble. 

M. DE CAlX replied that the Chairman's observation was perfectly correct. The mandatory·
Power really did desire the independence of Syria-that was to say, it would like to give the 
c~untry, by means of a Treaty, a system similar to that enjoyed by its Oriental neighbours, 
w1th the exception of Palestine, which was certainly in a special position. The mandatory 
Power had been trying for a long time to clarify its policy, but, in view both of its own traditions 

· and of what it had done lor the minorities, it could only achieve that after it had obtained 
guarantee.;; considered adequate by those responsible for taking final decisions. 

The mdependence of Syria could be achieved in conjunction with the acceptance of 
contractual provi_sions, included in a treaty so as to assure for the minorities a regime which 
would be the outcome of a compromise. That compromise could reasonably be .expected 
to take place,_ as regards both the local freedom to which the compact minorities aspired, arid 
the confi~ma~10n of the status which the compact minorities at present enjoyed by tradition. 
The apphcatwn of the mandate had to lead to the goal for which it was instituted ; it could 
not, howev~r, do S? and leav_e i!l a state of dissatisfaction and anxiet.y considerable groups of 
the population, wh1ch the maJonty had, moreover, every reason to win over without reservation 
to the idea of Syrian unity. · 

Lord HANKEY had t~e impression that Syria was a_t an intermediate stage between that 
of Iraq and tha~ of Palesti~e. In Iraq, there were not many minorities, and such as there were 
we~e not numencally ver:y important. In Palestine, the recent arrival of a Jewish community, 
wh1ch was unpopular w1th the Arab?, had led to trouble, In Syria, the minorities were · 
n~me~o!Js. and each_ of th~m was fa1rly_ large; but at least they were all indigenous. The 
mmonties problem m Syna was complicated, and a treaty imposing a kind of arbitrator 
on the country was. contemplat~d for the period following the mandate. That seemed an 
extremely good solution, but, havmg regard to the extremist spirit displayed by the nationalists 
was there any chance of their adopting it ? ' 
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M: DE CAn~: said that it would be very difficult for him to compare the position in the three 
countn':s mentioned by Lord ~ankey. He_ would merel~ state that those Syrian minorities 
whose nghts had l:o be recogmsed were nahve groups wh1ch, apart from negligible handfuls 
spoke the same language as the majority and shared the same culture. - . ' 

It was in no way impossible to conceive that the differences still prevailing might gradually 
dwindle down to the level of similar differences between different religious denominations in 
the West. That was a process, however, as the history of European countries showed, in which 
time played an important part. · The nationalist champions of unity, who had indeed often 

. denied the existence of minorities in Syria, contrary to the view of the minorities themselves 
wo~ld no doubt find it very difficult-and this ~as the crux of the problem-to accept th~ 
arbitrator of whom Lord Hankey had spoken, desp1te the fact that the presence of an arbitrator 
far fr?m impeding understanding between the groups; would certainly facilitate it by allaying 
certam fears. 

M. RAPPARD wondered whether the granting of independence to Syria had not been 
rendered difficult by yet another factor-namely, the views with regard to that country that 
might be held by certain of Syria's neighbours, and even by more distant Powers .. He also 
wished to know in what way and how far religious considerations might influence the 
realisation of Syrian independence, either as a delaying or speeding-up factor. 

. . 
M. DE CAix said that it was not for him to guess at the intentions of this or "that foreign 

Power ; but, in the circumstances attending the grant of independence to Syria, external · 
problems were no different from·what they would be if the operation of the mandate were to 
continue. The Treaty of Alliance was intended to preserve for Syria exactly the same guarantees 
as those she enjoyed under the mandate. The Syrians had apparently no desire to give up the 
-alliance ; they merely wished that it should be accompanied with practically no stipulations 
affecting the internal life of the country. They themselves, however, admitted that that was 

·impossible : the 1936 Treaty itself contained various stipulations of that character. The 
problem now was to reach agreement as to the stipulations to be inserted in the final Treaty. 

· M. RAPPARD asked whether the desire for uniformity on the part of the Sunni majority 
-implied the desire. to detach the minorities from their respective creeds. 

. . 

M. DE CAix did not think there was any intention of interfering with the creed of the 
minorities : the majority had merely made a mistake in desiring too rapid a-development 

. towards unity, not of faith, but of all institutions~ The majority was tolerant towards religions, 
but not towax:ds traditional religious particularism. 

M. RAPPARD concluded that the conflict between communities was, though not strictly 
_speaking theological, at any rate based on religion. 

M. DE CAlX replied that, in the East, religion implied certain variations in personal status 
. and in -the matter of jurisdictions. Those were the points in connection with which the 

minorities wished to retain their immunities, and they were also the points distasteful to the 
nationalist champions of unity. It must, moreover, be noted that while the Christian sects 
had their own jurisdictions, several of them observed a law which was identical with that laid 
down in the Koran, especially in connection with succe.ssioris. 

M. RAPPARD thought that the majority of Sunnis were not intolerant towards the 
Christians or the Jews in strictly theological matters, but that, so far as personal status was 
concer_ned, they were, since they desired to impose on the religious minorities a status based on 
their own law, which was a religiou~ law. . 

M. DE CAlX did not think it was true to say that the Sunnis denied the existence of special 
jurisdictions for the communities, but those jurisdic~ions were obviously distasteful to t~em 
and they sought to lessen their competence. Th~s, ~n ~h~ last years of ~h.e Otto~an reg1me, 
the Christians had been compelled to accept the JI~X:sdictwn of the C~di m certam m~t~ers. 
A gradual change would no doubt be greatly faclli~ated, and the. existenc': of the rehgwus 
jurisdictions would be less jealously defended; were _It not that the I!l~ro~uction of a perso!lal 
status based on civil law and applicable to all met with strong opposition m Moslem countnes. 

Mlle. DANNEVlG noticed on pages 212 and 213 of the repor~ a refer~nce _to sixteen rel~~ous 
minorities. What was the political difference between a national mmonty and a rehgwus 
minority ? 

M. DE CAlX replied that, apart from the Armenians and a few.o~her v~ry ~~all grol!ps, 
no minority spoke a different language from the majority; though r~hg10us ~monties certamly 
existed, there were no national minorities in the strict sense. In passmg, he IJ?Ight add that even 
those religious groups whose liturgy was written in anoth~r .tongue-. Synan or Greek-had 
been gradually persuaded to introduce more and more Arabic mto their holy books. 
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The CHAIRMAN, speaking on behalf of M. van Asbeck, said that certain n~wspapers (su~h 
as the Bourse Egyptienne, of January 21st, 1939) had reported~ new autonomi~t or sei?aratist_ 
movement in the Kurd-Dagh (North Syria). Could the accredited representative furmsh any 
information on the matter ? 

M. DE CAlX replied that there could hardiy be said to be a separa!ist nlOve~ent in t~at 
district. There was rather a struggle between two clans which had necessitate~ the mtervent10n 
of armed forces. The population of the Kurd-Dagh was rather uncouth and backward, and 
lived in a district which was difficult to reach. 

Count DE P~NHA GARCIA concluded from the passage of the report (pages 8-9). dealing with 
the Jebel Druse that the autonomists of that region were puttin~ forward~ certam !lumber of 
claims which were incompatible with the regime of Syrian umty. The mtervent~~n of the 
mandatory Power had restored. order, and a .. compromise would doubt~ess facilitate the 
unification of the Jebel Druse and the rest of Syna. It was stated, however, m the repor.t, t~at 
"the question of harmonising the relations of the Jebel and the Mohafazat of ~atak1a w~~h 
the Damascus Government, which arose subsequently to the 1936 Treaty, Is . . . still 
outstanding " (page 9 of the report), which made him wonder what the mandatory Power 
proposed to do to solve that problem. 

M. DE CAlX said that the communique broadcast on May 12th, 1938, ~y M. ~uaux show~d 
that the mandatory Power was enfleavouring to secure for the population~ "?th separatist 
leanings the grant of a more liberal and ·more definite status, but t~e negotiations woul~ be 
difficult. It was with that object in view that the Mandato;ry was seekmg to settle the relatwns 
of the Government with the autonomous Mohafazats. The Druses were not actually 
separatists ; but the great families who still held the Jebel were by_ no means anxious to 
surrender theii: powers and benefits to offiCials brought in from outside. The reason why a 
few leading families supported the idea of unity was that they were afraid not so much of 
Damascus as of other families in the Jebel, stronger than themselves. . . 

Count DE PENHA GARCIA asked whether it would be neces.sary to go so far ·as to appoint . 
to the Jebel Druse only officials belonging to local families and autochtonist judges, or even 
to appoint French judges in addition to those already there. , _ 

. As regarded the contribution towards the general expenses of Syria, if the payment of 
5% of the Jebel's receipts into the Syrian Treasury wei:e abolished, what would be left of the 
concept of unity ? · · · 

· M. DE CAlX replied that, as regarded the appointment of officials, there was no doubt that, 
so long as the Jebel Druse families claimed the right to hold nearly all offices, the personnel 
would have to be recruited withiri the Mohafazat. The Law on Mohafazats which required that 
the greater part of the officials should be appointed by the Mohafez would meet the position 
in the Jebel, provided it was applied there. Many of the claims made by the autonomists 
were not incompatible with Syrian unity. _ . · · -

As to the refusal to pay the 5% contribution towards the' general expenses of the State, 
it was neither· reasonable in-itself nor consistent with the Jebel Statute as formulated in the 
annex to the 1936 Treaty. A provinc~as poor as the Jebel was ill-advised .to refuse to make 
a contribution which might well be low~r than the amount the State would have to spend 
within its borders. 

. Count DE PENHA GARCIA noted that, generally speaking, the division of the territory 
mto Mohafazats had not -brought about unity, and that, in the Jebel Druse, earlier tendencies 
~ere being reve~sed. Was there any likelihood that the Syrian State would be more successful 
m that connectiOn _than the mandatory Power itself ? . . 

M. DE ~AIX tho~g~t that Syria would attain unity far more readily by pursuing a policy 
of compromise than 1f It sought to use the strong hand-a method it was moreover unable to 
pursue by its own efforts. Any concessions made to particularism might well prove .to be 
merely momentary and unification might proceed gradually because it had not been thrust 
upon those in whom it now aroused feelings of distrust and apprehension.· ' 

' ' 

The CHAIRMAN, speaking on behalf of M. van Asbeck, referred to the political evolution 
of th~ Jebel Dr:use ~s. described ol!' pages 8 and 9 of the report. The latter stated that the 
questl~n of harm~msmg the. relatiOns between that region and the Damascus Government_ 
~as still outs~andmg. Pendmg the settlement of that question, had the ·mandatory Power 
tightened up Its control oyer the administration of the Jebel Druse ? · 

M. DE CAlX replied that he could not state the precise facts, but that such was the 
mandatory Power's present tendency, in the Jebel Druse just as in the Mohafazat of Latakia. 
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. Th~.CHAIRMAN said that the more orie heard of Syrian unity, the more· one had the 
tmpress~on that it 'Yas chiefl):' a_ mental c~mcep~ion exist!ng in a certain portion only oj the 
po.pulation_and_ not m the maJOn~y ~f the mhabttants. Dtd not the most tangible sign of that 
umty ~o~stst, 1~ th~ l~st_ a~alysts, m the. fact that there was at :Qamascus a French High 
Comrmss10ner. With Junsdtchon over the whole of the country known as Syria ? · 

M. DE CAIX thought that the position might change in time, because in spite of all 
divergences,_ Syri~ h_ad a certain geogra:Phical_unity, and was !nhabited by pe~ple of the same 

·.language With stmilar customs, leaVIng astde the nomadic element. The best method · 
· of achieving uni!J.cation would doubtless b~ to l~ok upo~ it rather more dispassionately and 

~o le~ve a certrun a~ount of play t_o parhculansm, whtch W?uld· gradually die down or fit 
m With the· tendencies of the maJonty, a development to whtch the action of the arbitrator 
might contribute. The neophytic zeal displayed by the unitarian nationalists was the 
cause of many difficulties. They had wished to impose a modern, centralised constitutional 
regime on the whole country, whereas the great majority of the population had not reached 
the stage of political evolution _which enabled it to adapt itself thereto. In short, time, there 
as elsewhere, must be allowed to do its work. · 

TWENTY-FIFTH MEETING 

Held 01~ Friday, June 23rd, 1939, at 3.30 p.m. 

Sy_ria-and Lebanon: Examination of the Annual Report for 1938 (continuation). 

M. de Caix carne to the table of the Commission. 

·RoLE OF THE 'PRESIDENT OF THE SYRIAN REPUBLIC 

The CHAIRMAN asked whether the President of the Syrian Republic, by the prestige of his 
office, the force of his personality, or his independence vis-a-vis parties and factions, and perhaps 
also, vis-a-vis certain deep-rooted prejudices.which were an obstacle to the formation of a true 
national community in Syria, was regarded by the various. elements of the population as 
the personification of the Syrian State, as the incarnation of that Syrian unity to which 
reference had o~ten been made. · 

M. DE CAIX replied that no doubt the institution of the Presidency of the Syrian Republic 
· had not yet, in itself, any very great moral authority in Syria. It was certain that, if the 
President acted as a party man and did not show any independence of political groups, he 
would have no more credit than they had. The President now in office certainly shared the 

. opinions of the nationalist majority, and had often expressed and maintained them with a 
certain doctrinaire rigidity. He had long been Chairman of the bloc, but, in the fulfilment of his 
duties, he had risen above party spirit and all political alliances. During the recent ministerial 
crises, he had always been inspired with the desire to study impartially all possible solutions. 

'It would, perhaps, be going rather far to say that he was regarded as the embodiment of 
the Syrian State; but probably no one else among those at present engaged in Syrian politics 
could have accomplished his task with such distinction and such credit to the office he held . 

. QUESTION OF THE INFLUENCE OF ECONOMIC INTERDEPENDENCE BETWEEN THE VARIOUS. 
PARTS OF THE TERRITORY ON ITS PoLITICAL LIFE 

M. GIRAUD, referring to the rather varying tendencies existing among different sections 
of the pop~lation, pa~ti~ularly in Latakia, the Jebel ~ruse and_ Je~ire~ aske? whe!her t~ere 
was a·certam economic Interdependence between the dtfferent dtstncts m Syna, whtch might 
facilitate the solution of the political problem .. Was the Jebel Druse, for instance, more ?r less 
economically dependent on the neighbouring districts, or was it practically self-sufficient ? 
That question might also be asked about other parts of the territory. . . 

· M. DE CAIX replied that, as the Syrian economic system was essentially rural, it ~ould not 
be said that the different districts had very great need of each other, except when, for mstance, 
the harvest was bad in one district and good in· another, when an exchange was of course made. 
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The Jebel Druse was a small country,livinglargelyoi?' its own res-ources in. a rather m~agre 
way. The Syrian towns were essentially the cent~es of b1g landowners and also of pro~~sd10n:l 
men such as judges, .lawyers, officials of vanous ranks and traders wh:o supp 1e. t. e 
neighbouring countryside with the articles 'they required. The old-establis!:ted mdustnes. 
existing in many towns which largely resembled the artisan system, had, and sbll hag. t~ou~h 
demand had fallen off considerably, their principal markets abroad. On the other an • t e 
modern industries which were just being established worked almost solely for the home market, 
protected by a very high tariff wall. : . · , . . 

In the present state of affairs, it could hardly be said that e~onO~IC mterdepen~ence 
was a factor making for political unity, especially since the m?st p~rtlculans~ areas were e~th!!r 
isolated or far away and comparatively poor into the bargam, w1th a restncted and entirely 
local economic life. 'There was no doubt that a loJ?-g ti~e. would. have to elapse before the 
importance of trade exchanges became an element m P?htical umon. . 

As an instance of economic interdependence, mention could be made of. the 1mport~nce · 
for Syria, a fiat agricultural country, of preserving the Lebanon market ~or Its cer~als, sm_ce . 
the latter country was densely populated in relation to t~e prod~ctive c~paCit_y o_f _Its 
mountainous territory. Lebanon, on the other hand, had. a cons1d~rable mterest m mamtammg 
the great port of Beirut as the seaboard outlet ~or·the hmterla~d. . 

Those were factors making for understandmg, but they m1gh~ be counterbalanced by the 
particularism that had already begun to break up the Customs umon between the two States. 

LAW. ON THE MoHAFAZATS (continuation) 

M. vAN AsBECK asked whether the law on the Mohafazats was still suspended. 

M. DE CAlX said it had ~ot yet been appiied. ·The Syri·an Government had constantly 
announced its application, but it had not yet come into effect. ·. · 

M. VAN AsBECK asked whether the mandatory Power was exerting any pressure in that 
sense. 

M. DE CAlX replied that it· was requesting the application of th~ law. 

SANJAK OF ALEXANDRETTA: PETITIONS 

M. RAPPARD said that the Chairman, had impos,ed a very thankless task on him, which 
obliged him to impose a still more thankless ta~k on 'M. de Caix. M. Rappard was 
the rapporteur for all petitions concerning the Sanjak. In the French Government's covering 
letter it was merely stated that tl).ose petitions " do not in general call for any explanation, 
apart from what may be said on the whole question to which they relate ", which merely meant 
that the burden was shi·fted on to the accredited representative. · 

M. Rappard had examined the petitions with great care, and had been particularly struck 
by two things. Incidentally, he noticed in passing, that the office. of the Communist Party 
had been liquidated ; . but he believed that the petition on the. subject had become purposeless. 

In the first place, he would mention that the petitioners complained of many things : 
that France's action was contrary to the principle of self-determination, to equity, democracy, 
the Franco-Syrian Treaty, the dignity and prestige of France and the League of Nations, 
the reputation of Europe and so forth. The members of the Commission must form an opinion 
on the action of which the petitioners complained, not only in the light of their complaints, 

. but also in the light .of the mandate. If the petitioners had been better a~vised, they would 
perhaps have invoked a much stronger argument. Was not the cession of the Sanjak by the 

· mandatory Power a flagrant violat,ion of Article 4 of the mandate, which read as follows : 

. " The Mandatory s~all be responsible for seeing that no part of the territory of 
Syria and the .Lebanon 1s ceded or leased or in any way placed under the control of a 
foreign Power." 

The gu3:rdian, in an interest which was essentially his own, had abandoned to a third 
party~ porbon of the_ward's inherita~ce, after having been entrusted with its defence. The 
accred1ted representative would certamly say that what had been done was in the interest 
of th~ ward._ If M. Rappard remembered rightly, it was Montesquieu who had defined a tax 
as bemg a gift to the State by the taxpayer of a portion of his estate in order to ensure the 
security o! the remainiJ?-g portion .. A similar form~la would doubtle~s be applied in the present 
case, but 1t would reqmre all the gifts and persuas1ve talents of M. de Caix to make one believe 
that there had not been a 'violation of the mandate. 

All th:'-t had happened independently of the Mandates Commission, and apparently with 
the Counc1~·~ approval. It would, perhaps, be said that the Commission was not asked to 
form an opm10n on the mandatory Power's action except in so far as petitions were concerned. 
'!'f· Rappar~ was therefore. in a very embarrassing position in that respect, and would be grateful 
1f M. de Ca1x could get h1m out of it. · 
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M. DE CAlX said that M. Rappard was only adding to the difficulty which he himself. 
experienced in dealin~ with a ~ubj~ct w~ch clearly ":ent outside and beyond the framework 
of :the mandate. He dtd not think 1t posstble to examme the matter of the Sanjak within that 
framework ; it must, on the contrary, be considered as a question of international politics. 
People could say anything they liked on the question whether what had happened· in the 
Sanjak was in conformity with the mandate or not, but M. de Caix did not feel that he was 
called on to give the Commission explanations of texts with which it was as familiar as he was 
himself. 

T~e only ~oint on which he wished to reply was 1\1. Rappard's remark ~bout th~ mandatory 
Powers own mterests. The mandatory Power had undoubtedly an mterest m a certain 
international order, and shared that interest with other Powers which had never been opposed 
-far from it-to any measures that might be taken to associate Turkey with their policy ; 

· ·but the interests of Syria herself were closely involved in that policy. He would not dwell on 
what he had said in his opening statement about the- necessity for Syria of a clear-cut position 
and peaceful relations with her neighbours. He would confine himself to observing that, if 
the present established order in the Mediterranean were to be seriously threatened, Syrian 
independence would certainly be faced with infinitely greater dangers than any that might 
result frqm act~on on the part of the mandatory Power. In those circumstances, the policy 
that had been followed must be regarded as having been necessary for Syria's own 
independence. 

M. RAPPARD agreed that there was little more to be said, but hoped that M. de Caix would 
not be offended if the Commission, in its recommendations, stated that, in its view, there had 
been a very definite infringement of the mandate, justified in the view of the mandatory 
-Power by considerations of general security. . · 

M. DE CAix replied that he had said all he had, to say about the general considerations 
that had guided the policy of the mandatory Government, and had no observations to make 
regarding any recommendations the Commission might feel called upon to make to the 
Council. 

The CHAIRMAN pointed out that, in "view of the accredited representative's statement, 
it was practically impossible for the Commission to deal with the Sanjak, which it regarded as 
part of Syria. The Administration of that region was, in fact, no longer under its supervision. 

_ M. DE CAlX said that _he could only speak of the de facto situation : the chapter on 
Alexandretta had been omitted from Part V of the report because the local Government had 
considered that it was not called on to give information about the administration of the 
territory. · 

M. RAPPARD said that the petitions on' which the Commission had to report of course 
dated from a year previously-that was to say, before the cession of the Sanjak . 

. They complained of the mandatory Power's ·-administration at a time when the latter still 
extended to the Sanjak. They complained of pressure exercised by its organs on those 
inhabitants of the Sanjak who wished to give free expression to their views on the future of 
the territory. They therefore contained definite criticism of the administration of the Sanjak. 
Since then, the situation had developed, and the mandatory Power, in leaving the Sanjak out 
of its report, had perhaps drawn a premature conclusion therefrom. The Commission should 
note the fact. M. Rappard did not know whether his colleagues wished to ask any questions 
to throw light on the problem of the future. _ . 
. · He added that the petitions dated back to June 1938, and the mandatory Power's covenng 

. letter was dated May 25th, 1939. Thus nearly a year had passed befor~ they had 
been transmitted. Had the accredited representative anything to say on that pomt ? 

M. DE CAix agreed that the petitions had beeri transmitted rather late. He himself ~ad 
been responsible for not having had them sent off last autumn. Since, after it~ autu!lln sesston, 
the Commission did not meet again till June, he had not attached any particular tmportance 
to the matter; no political significance of any kind should, however, be attributed to the delay. 

M. DE HALLER pointed out that, at the last autumn session, the time-limit of six months 
_' accorded to the mandatory Power for the transmission of petitions had not expired. 

M. RAPPARD said he had one last observation to make : he would be very happy if, when 
preparing his report for his colleagues, he could express ~imself as M. de Caix could. 

Mlle. DANNEVIG ·asked whether reference could be made to the small part of the Sanjak 
which-it seemed-was going to be left to Syria, and· in which there were some Armeman 
refugees. 

- M. DE CAix said that he had known the state of affairs a few days earlier, but could not 
speak either of what had happened, or what arrangements might subsequently be made. 

- Mlle. DANNEVIG said that, according to the newspapers, a small pa~t of the _SaJ?jak w~s 
to be left to Syria. There were several thousand Armenian refugees m that dtstnct. Dtd 
the mandatory Power intend to continue to protect them ? 
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M DE CAlX could not speak of what had already been done. With regard to th~ Armenians 
·in that area, he would point out that they were not_ refugees, but. a long-established group 
settled in two or three villages on the southern frontier of the San]ak. 

Mlle DANNEVIG had read in the report that, as a result of the autonomy of the Sa~ja:, 
there had been a reduction in the numbers of the police, b:ut what had _now become o t e 
independence of the Sanjak, since it did not even pr~serve 1ts na~e, wh1ch -;vas replaced by 
that of Ratay ? Was that territory to be altogether mcorporated m Turkey · 

The CHAIRMAN pointed out that M. de, Caix had declined to discuss the Sanjak affair .. 

MUNICIPALITIES; MUKHTARS 

M. GIRAUD recalled that, last year,' the Commission had_ been .struck by t~~ infor_ma~ion 
contained in the report concerning the results of the relaxation of the su~ervlSIOn _exerc1~ed 
by the mandatory Power over the _municipalities. The present report gave mformahon wh1~h 
was little more favourable. It sa1d (page g6) : . · 

" The relaxlng of the supervision which was formerly exercise_d over municip_alities 
has influenced the conduct of their affairs. There has been considerable delay m the 
preparation of their budgets, and the programmes of work have only been very seldom 
followed. The municipalities, which have always ten~ed to shake off th~ contr~l of the 
technical town-planning service (which had only bee.n imposed on them With co!ls1derable 
difficulty), have almost completely ceased _to avail the~selves o! that s_ervlce, Ul;der 
the pretext that it was too slow in d~aling ~1th. the quesh~ns submitted to 1t. Very little 
work has been {;arried out, a slackemng wh1ch IS to a considerable ex~ent also due to ~he 
financial difficulties of the municipalities. Nevertheless, the proportion of unproductive 
expenditure to that of genuine municipal services tends to increase. ' 

" In 1938, the Inspector-General of Administrative Services carried out several 
municipal inspections. He found irregularities, and negligence almost everywhere.". 

Those remarks referred to the municipalities of Syria, but, in the ·case of the Lebanon. 
municipalities, the report only 15aye certain very obj~ctive info~mation .a~ou~ ~he muni~ipal. 
regime (page 127). No findings similar to th~se concerJ!.mg the Synan mumctpalities w~r.e g1y~n. 

Was it to be concluded, from a companson of those texts, that the Lebanon mumc1pahhes 
were better managed ? Had the supervision exercised over them by the mandatory Power 
been relaxed in the same way as in the case of the Syrian municipalities ? · . 

M. VAN AsBECK, on the· same point, asked ·why ten municipal councils in Lebanon had 
been dissolved. Was it for incompetent management or for corruption ? Why, in other 
villages, had the Mukhtars, who were offichils, and the Councils of Elders, been made responsible 
for the duties of the municipal council ? The paragraph in the report on the subject was 
somewhat too brief, and did not _give a complete picture of what had occurred. 

M. DE CAlx did not think that the examination of the management of the Syrian 
municipalities and of the Lebanese municipalities had been carried out in quite the same 
spirit. That might help to explain the difference between the two passages in the report.· He 
would not take the responsibility of saying that the Syrian municipalities were worse managed, 
since he had no basis for comparison ; but, as there had been a relaxation of control by the· 
mandatory Power, the working of the various departments ofthe Syrian Administration was 
at present bei~g observed in a ~ighly critical spirit.· Perhaps the situation was not better in 
one case t~an m t~e.othe~, but m the ~yes of those Frenchm.en who ha~ taken part in it, the 
whole Synan admm1strahon was passmg through a probationary penod, the characteristic 
features of which were closely scrutinised. · · 

In seeking an explanation why certain municipalities had been dissolved in Lebanon and · 
S~a and r~pl~ced by nominated councils or by officials, there was no point in imagining that 
m1sapprop~ation was the reasol!. It often happened that municipalities were badly managed
for less senous reasons, or were Incompetent ; It was customary both in Syria and in Lebanon 
to replace them-as M. van Asbeck had pointed out. . . . · 

. . 
M. GIRAUD referred to another passage on page g6 of the report : 

. . " Before resigniD;g, the Ma!dam Government had made plans for the creation, at the 
Mm1st~~ of the In tenor, of a directorate of municipalities, to be specially responsible for 
superV!smg the D?anagement of munic~palit~e~, ~xamining their budgets and giving them 
the ~ecessary guidance to enable therr actiVIties to be put on the most rational basis 
possible." -

It seemed that that institution would be of some value What action had been taken in 
respect of the plan ? • 

1 
Se~ Minutes of the Thirty-fifth Session of the Commission, ·pages 88, 89 and 204. 
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. M. DE CAix replied that, for a~tion to be taken on the plan, there would have to be a 
Synan Government that_ had been _m office_ for a certain time. During the past few weeks, 
t~ere had been a success10n of Cabmets which_had not remained in power owing to political 
crrc~m.stanc_es. It _w~uld be necessary to await the return of a period of more continuous 
admmistrahve acbVlty. · 

M .. VAN AS BECK asked whether the reference to Mukhtars on page 66 of the report should 
be attnbuted to the same critical spirit : · 

" The choice ·has been too often governed by politics and the persons chosen have 
been not very well qualified to render the service 'that the population expects 
f~om Mukht:'-rs . • . Furthermore, the Mukhtars are not sufficiently supervised by the 
higher officials." 

. M. DE CAix replied th,a.t those remarks were doubtless justified, whatever the spirit in 
which they were made. 

M. VAN AsBECK thou~ht that these expressions of opinion gave a fairly accurate picture· 
,of the present state of thmgs. 

M. DE CAIX agreed. Moreover, they came from very reliable persons. 

DEFENCE OF THE TERRITORY: MILITARY ORGANISATION: TRAINING OF SYRIAN AND LEBANESE 
OFFICERS : PARA-MILITARY ORGANISATIONS CRIMINAL INVESTIGATION DEPARTMENT : 

FRONTIER CONTROL 

. Lord _HA:'KEY noted (page 40 of the report) that " no change had been made in 1938 in 
the orgamsahon or the numbers of the special troops of the Levant". For details reference 
must be made to pr_evious reports. Furthermore, that paragraph of the report was very brief, 
and he hoped that m the next report the tables and other information showing the situation 
would once more be given. 

' M. DE CAix said that he himself had found that chapter of the report too brief. Lord 
Hankey's remarks would be borne in mind when submitting requests regarding the next 
report. Obviously the same information could not be repeated every year, and it should be 
pointed out that the organisation of local troops must to a large extent be determined by the 
regime which was to govern relations between the French military authorities and the Syrian 
command : the Treaty had remained in suspense, and it had thus been impossible, in 1938, 

· to effect such changes as might be required. The military organisation would have to be 
adjusted to the new regime, but as that new regime was not yet-defined, the adjustment was 
necessarily still in suspense. 

Lord HANKEY asked M. de Caix whether he could give some information about the training 
of Syrian and Lebanese officers. Last year, 1 the accredited representative had said that there 
was a military school at Horns. Was that school satisfactory ? What was the number of 
officers, natives of the territory, who went through courses of instruction in France ? 

. , M. DE CAI,X replied that there had been no change in the organisation of the school at 
Horns, which was, to a very large extent, still under the supervision of the French military 
command. There. V{as a continuous improvement in the military efficiency of the officers 
from the school, although obviously they could not yet be up to the standard of officers trained 
in the chief military schools in Europe. He did not know how many Syrian or Lebanese officers 
had been authorised to follow courses of instruction in the French Army, but such officers were 
still being accepted for that purpose. - . 

Officers were being trained in Syria who would be suitable for higher rank : M. de Caix 
did not think that there were yet any colonels-he was not referring to officers of the former 
Turkish Army still serving in Syria-but the new force, ·established under the mandatory 
regime, already included some majors, and was gradually acquiring a highly efficient corps of 
officers. . 

In Lebanon, the system was different ; cadet officers were sent to the French military 
schools. So far as he knew, the Lebanese did not show any very great desire to have a military 
school, but the same did not apply to the Syrians. 

~ Lord HANKEY said that he desired to ask a question which might perhaps be indiscreet, 
iJ;J. which case he would not press for an answer. According to. the newspaper~, consid~rable 
air-raid precautions were being taken in Syria. Could M. de Ca1x confirm that mformabon or 
not ? 

M. D~ CAlx said that referen~e had indeed been made to the matter in the newspapers, 
but he had no official confirmation thereof. It was quite probably true. If he had to be very 
discreet in his reply, it was not because the question was indiscreet, but because he had no 
information on the point raised. 

1 See Minutes of the Thirty-fifth Session of the Commission; page 72. 

,, 
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. · · d't t d from a table on page x6o of the 
Lord HANKEY, referring to mihtary expen 1 ure,~oi; s ia on national defence. On the 

report, that, in 1937· only 2o,ooo fra~~ haf be~~ssk~ natiofal defence for 1938 were given as 
other h~nd, in the taJ?l~ on page I72F ~~s Ima . according to the same table, nothing yras 
amountmg to o~e milhon fra!lcs.h i'rb erm~edget What was the explanation ? 
provided for national defence m t e e anon u : . 

. M. DE CAlX said that the matter co;!~f{e0J'~~~~:ee ~~f~~!~~~c~s oft~~;"~~i~h~r~~~~ 
referz:ed to ~y Lord Hankfeyh were not ~a nds which were still administered by the mandatory 
that 1tem bemg met out o t e common u ' · b h M- · t f National Defence 
auth~ritY; The£ ithems in qutesttic;n~tcyonocfetr~=t :J~~~~ylt~X:e Ju~ ~f ;~,

1

~or:f~ancs seemed better 
and m VIew o t e presen ac lVI ' h t Th 1 tt r sum 
justiftedd than tha.t of ondc:tmailnlidononfreafh!ts:wg~t o:e ~~~~ ~~: ~~p~nedh~~r s~mewha~ dffferent 
seeme an excessive ere 1 , .. 
from that for which it had been voted. 

M. RAPPARD asked whether the one million francs in question had been spent. 

M. DE CAlX said that he had asked for the taJ?le. of expenditure up to December 31st, 
1938. Some additional information might be found m It. ·. · . 

M RAPPARD thought that one million francs would not go far tow~}'ds the upkeep of an 
army, but that it was a large stim for a Ministry which was not very active. . . . 

M. DE CAIX said- that, in Syria, there were, for the moment, two. Ministries that were ~ore 
or less nominal-. foreign affairs and national defenc:e. Lebanon did nat; vot~ any credit for 
those items doubtless because it did not wish .to give the appearance m this matter of an 
independent activity which was as yet non-existent. . . . 

· M. RAPPARD noted thatthese were nominal Ministries, so f~r as the -activities which they 
did not perform were concerned, but very real so far as the credits they allotted to themselves 
were concerned. · 

Lord HANKEY understood that, in practice, the whole question of national defence was in 
the hands of the mandatory Power. · 

M. DE CAlX replied that, at the presel?-t. time •. t~e ~ommand o.f the French forces in the. 
Levant was responsible for the upkeep, trammg, disciplme and eqmpmen.t of the troops. The 
question of the organisation of the Syrian army under the Treaty regime was one ·of the 
most delicate to settle. · · · · - · · 

M. RAPPARD asked whether the gendarmerie and the mobile guards were under the Ministry 
of National Defence.-

M. DE CAI:l_' replied that they were pro~ably under .the Minis.try of the Interior: ~he 
Ministry of National Defence had been established a considerable bme after the orgamsabon 
of the gendarmerie, which thus already had certain connei:tio~s that it had been obliged to 
maintain. _ · · · 

Lord HANKEY did not want to multiply questions on military organisation, for they referred · 
to a state of things which was still altogether provisional. He thought that the gendarmerie 
and the police were now under the Syrian Government, but there was also a French mission. 
Were its relations with the Syrian Government satisfactory (page 75 of the·report) ? On page 
42, on the subject of the Criminal Investigation Department, it was said that "in Syria, 
particularly, its task had been made difficult by the attitude of the Syrian police, .who now 
had a tendency not to collabqrate with the Criminal Investigation Department as they had 
done in the past ". 

M. DE CAlX said that the French gendarmerie missions in Syria and Lebanon had continued 
their work without being hampered by the local governments, who seemed to appreciate the 
services rendered to them by an efficient gendarmerie. The police of the States were under the 
control of the Criminal Investigation Department, but, since the Treaty had begun to be 
applied, they had been withdrawn from that control, and their collaboration with the Criminal 
Investigation Department had become unsatisfactory. It might also· be mentioned that 
recently, the Dama?cus police having proved inadequate, the High Commissioner had attached 
them to .the l?endarmerie because the latter performed tbeir duties more efficiently. The 
Damascus pollee had proved unequal to their task during the riots, on which occasion they 

-had shown political partiality. ' · 

Lord HANKEY assumed that all those difficulties were more or less inevitable during a 
transitional period and with a population of that type. 

· M. DE CA!-X s~id t~at that was indeed the position. It was desirable that the organisation 
should be IJ?-amt~med m such a ~anner ~hat the police and gendarmerie were fully prepared 
to fulfil the1r duhes under the regime which would succeed that of control still being exercised 
by the mandatory Government.. · . . 
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· Lord HANKEY asked. for information regarding scouting, to which a reference was made 
on page 77. of ~he report. yvas there any special training for scouts and any means of supervising 
the orgamsatlon of scoutmg ? 

• 
.M. DE CA_IX rep_lied that, in the training of young people in general, particularly scouts, 

th~ ~endency m SJI:Ia was to develop the most intense nationalism. That was the aim of the 
MmlStry of Education. That. tendency was not without ill effects, even on the training of 
young people, but the authonty responsible for the maintenance of order could nevertheless 
only intervene in the ev~n~ of v~olent demonstrations _such as disturbances provoked 
by studen~s. Apart from givmg advice, perhaps, to the Synan directors of education it was 
a very delicate matter to influence the spirit of the scout movement. It would hav'e to be 
either abolished or put under some sort of control, and that would involve intervention in 
all national schools. 

Mlle. DANNEVIG D:o~ed (page 77. of the report) that " this evolution _(towards a political 
character and para-rmhtary formations) seems to have made school-children turn against 
scouting to some extent '-'. Did not that statement conflict with the foregoing observations ? 

M. DE CAlx replied that in. Syria, as elsewhere, many families would prefer their children 
to devote all their time to study and not get mixed up in political agitation. Using the schools 
as an instrument for political action might please some parents, but undoubtedly disturbed 
and dissatisfied a great many more. 

· Lord HANKEY had noted (page 42 of the report) the statement that " 185,8II passports 
have been visaed on entry and 174,862 on departure. The increase in the number of travellers 
entering the country as compared with the previous year is due to the exodus of hundreds of 
Palestinian families to Syria and Lebanon· in order to get away from the disturbances in 
Palestine." Were those Palestinian families mainly Jews, or were there some Arabs among 
them ? 

M. DE CAlx did not know. He would ask for the information to be given in the next report. 

M. RAPPARD noticed that nearly as many people left the country as entered it, which 
showed that there was a great deal of coming and going ; that did not altogether tally with 
the explanation given i~ the report. 

M. DE CAlx also had the impression that the explanation in question was somewhat 
exaggerated. There was always a great deal of movement over- the frontier, but he did not 
think that many families had left Palestine for good with the intention of settling in Syria 
or Lebanon. 

Lo~d HANKEY observed that the Criminal Investigation Department was very active at 
the frontiers (page 42 of the report) : 43,680 identity-cards had been made out for foreigners 
residing in the territories under mandate ; sixty-four undesirables had been deported : 1,805 
foreigners had been refused admission, and more than 4,000, who had no identity-papers or 

. whose position was irregular, had been brought before the courts and asked to leave the 
territory _when they had served their sentences. . 

ARMS AND AMMUNITION : MEASURES TO CONTROL SMUGGLING : P9WDER AND EXPLOSIVES 
MONOPOLY 

Lord HANKEY, referring to the list of imports (page 192 of the report) pointed out ~hat 
imports of arms and ammunition seemed to have been very low in 1938 (198 tons), especially 
as it was stated that the police had been re-equipped. Was there any reason to suspect large 
illicit -imports of arms ? 

M. DE CAIX replied that arms were undoubtedly smuggled into S~ria, in spite of 
the ·constant effort~:~ of the Criminal Investigation Department to prevent it. Some of the 
smuggled arms were unquestionably intended for Palestine. In vi~w of the nature of the 
country and of the frontier, he did not think it could be suppressed entirely, but only hampered 
and made dangerous. · 

Lord HANKEY said .that, during the discussion~ of an~ual reports r~garding Palestine, 
it had been observed that the erection of a barbed-Wire barrier at the frontier between the two 
countries had doubtless facilitated the task of the police on either sid:e. It had ~l~o been stated 
in that connection that the relations between the military and police authonhes of the two 
countries were_ excellent. . . 
_ On page 43 of the report it was stated that 685 arrests had b~en made for sll?ugglmg arm_s. 
In the matter of the import of a~ms w·as the smallness. of the_ police force, to wh1ch M. de Ca1x 
had referred, possibly a factor likely to add to the dlfli.cultles ? 

M. DE CAlX explained that the police proper-that was to say, the town police-. ~ere 
-scarcely called-on to deal with the smuggling of arms, which was. a matter for the Cnmmal 
"Investigation Department, the military forces and the gendarmene. The mandatory Power, 
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which was still responsible fo.r relations with neighbouring countries and, _in th; !~st resort/or 
the maintenance of public order, had left the supervision and suppresswn ? e smu~gung 
of arms in the hands of the Criminal Investigation Departl!lent. In some ms~ance\ 1\ ~:s 
obvious that in 'a town like Damascus, for example, certam weaknesses on t e par o e 
police might ~ake things easier for smugglers ; but it was chiefly on the roads that they could 
most effectively be controlled. 

Lord HANKEY said he had supposed that smuggling was carried on principally not by 
road, but through the ports and along the coast. · 

M. DE CAIX said it was very difficult to find out where smuggled arms entered the terri!or~ ; 
but he thought it was much easier to keep watch on. the_ coast than on t_he land frontier m 
mountainous and desert country. As regards smugglmg m g~ne~al, mentlon had often been 
made of the extent to which the desert was used for clandestme 1~ports. · 

M: RAPPARD thought that there was probably no smuggling of arms into Syria from 
Palestine. 

' 
M. DE CAIX replied that arms, the origin of which could not always be ascertai~ed, had· 

on occasion been smuggled into Syria.; for instanc~, during the t_wo years of uncertamty that 
had followed the Treaty, a considerable number of .contraband guns was reported to have 
reached the Alawites. . · . · 

In reply to questions by M. Rappard and -M. van As beck, M. de C~~x added that .those 
arms might have come from the north. It was difficult to land arms on the coast, ~ecause 
boats were carefully watched as soon as they came in sight ; though some, of course, m1ght be 
landed by night. 

. 
Lord HANKEY concluded from the explanations given by the accredited representative 

that the military authorities, the gendarmerie and the Criminal Investigation Department 
were taking active steps in the matter. Nevertheless, the number of rifles seized (page 43 
of the report) was very small. · 

In the parag,aph he'a,ded " Powder arid Explosives Monopoly" (page 187 of the report), 
the monopoly receipts were shown to be more than 30o,ooo francs higher than in 1937·. He 
understood that the powder and explosives controlled by· the Monopoly were intended 
exclusively for civilian purposes. Was proper care taken to see that they did not pass into the 
illicittraffic ? The authorities had been struck by the large number of bombs apparently 
made by amateurs which were being used in Palestine. 

M. DE CAlX replied that the Explosives Trade Monopoly supplied explosives for mines, 
quarries, public works, etc., as well_ as for sporting purposes-that was to say, for all civilian 
requirements. All the inhabitants of the country .had to ·obtain their supplies from the 
Monopoly. Importation and distribution of ammunition were therefore controlled, and any 
~nauthorised sales or distribution constituted ·a legal offence. There was no explosives factory 
m the country ; all powder was imported. That was why M. de Caix did not think it possible 
that large quantities of explosives could leave the territory for the manufacture of bombs 
for use in Palestine. · - . -

JUDICIAL ORGANISATION : PROTECTION OF FOREIGN INT!>RESTS : PROSTITUTION 

~- VAN AsBECK recalled, that, last year, 1 the Commission had noted that " the professional 
capac1ty ~nd moral authority of the judiciary still left something to be desired", and that 
"th: Synan Government has suspended the Judiciary statute and given to the Minister .for· 
Jus!Ice such absolute powers as' to leave the judiciary without any guarantees and to imperil 
1ts mdependence ' ". - · . . · -

The report f~r. 1938 (pages ?9 et seq.) raised a large number of questions, but, in view o( 
the present trans~t10nal stage, 1t was essential to examine more closely the information in 
!he report concermng the performance of the Minister's task. Administrative action was painted 
msomewhat sombre colours, but that might be because the-persons who had drawn up that 
chapter of the report we:e somewhat. too _critically minded. On page 69, it was stated that the 
courts CO'_llposed exclusiVely of Synan judges " are overwhelmed with cases which makes 
matters difficult for the~. This situation is largely due to the methods employed in criminal · 
pro~:dure. Many of the Judges attached to the Public Prosecutor's Department dare not take 
~~ClSlOns t~emselves, as, for instance, to drop a charge where this is the correct procedure. 

e re~ult Is. that far too many cases are brought before the examining magistrates. The
latter, m the1r turn, are very reluctant to dismiss a case and refer nearly all of them to the. 
courts." · · · 

1 
See .Minutes of the Thirty-fifth Session of the Commission, page 2 o4. 
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The report went on to say : 

. " As was the ~ase las~ year, the task of the French Inspector-General, although he 
1s by c~ntract a Synan offiCial, has been ~ampered by the Minister; as a result, the training 
of the judges suffers, and the~ a~e depnved of ~he opportunity of receiving advice which 
would save them from comm1ttmg the errors JUSt mentioned. 

" Many :l!'oung }udge~, some of w~o~ have studied in France, showed signs 
of u~derstandmg therr duhes better, but 1t 1s to be feared that their good intentions will 
be d~st;ouraged as ~result of the met~ods employed by the Ministry of Justice, which is 
un~ling to be gwded b_y any rules m the choice of judges, and shows a tendency to 
appomt them, by delegahon, to posts not suited to their grade. " 

· Had the mandatory authorities been able to exert any influence over the Syrian 
Governm_ent with a view: to remedying that state of affairs ? 

. M: DE C:AI~ ~eplied that, in such ~:;ttters! the ~an~atory authority, short of taking over 
enhrely the ]udic1al staff and the admtmstrahon of JUshce, could-only act in accordance with 
the advice and _observations of. the highest French magistrate in the service of the Syrian 
Government. Smce the relaxation of control under the mandate, there had admittedly been 
a certain amount of backsliding which French magistrates, with a keen sense of their 
responsibilities and of the duties of the profession to which they belonged, could not fail to 
~eport. That w:;ts a poi~t of view which had to ~e taken into accoui!~ in assessing a position 

. m regard to whtch the mfluence of Eastern habtts could not be erad1cated overnight. Some 
. progress had certainly been made in Syrian justice under the mandate and since the time when 

M. de Caix had belonged to the High Commissariat. While the weakening which was openly 
mentioned in the report must be acknowledged, the evolution of the whole situation should be 
kept in mind if an impartial idea ofthe present position of justice in Syria were to be obtained. 

M. VAN AsBECK concluded that such facts must be weighed against their Oriental 
background. 

He recalled that, last year, 1 the accredited representative had stated that "the Decree 
suspending the regulations governing the Syrian Judiciary was only provisional".· Had those 
regulations been brought into force again, or would that be done in the near future ? 

M. DE CAIX had no precise information on the point, but he did not think so, since the 
report made no mention of the regulations having been brought into force again. 

M. VAN AsBECK noticed a reference on page 72 of the report to. a form of intervention in 
the work of the courts which appeared bewildering to a Western mind : · 

"The Ministry of Justice had seen fit to bring a whole court (the Crimi11a1Court of 
Damascus) be.fore the Supreme council of the Judiciary in connection with a decision 
rendered by it." · 

The report added that the court was acquitted, thanks to the vigorous intervention of !he 
French judge. Did the Constitution permit of such an act on the part of the Synan 
Government ?. ·Was that to be regarded as an indication of the general mentality prev~iling 

· among the members of the judiciary, or was it an exceptional case due to the exceptional 
nature of existing circumstances ? · 

M. DE CArx replied that it s~ould b~ _regarded mainly as a~ il~ustratio!l of a lack. of 
adaptation of the country's existmg po~1hcal custom~. to the pnnc~ples ~h1ch the Syna.n 
Administration was supposed to be applymg. The Syrtans had good mtenhons, but found 1t 
difficult to shake off the. easy-going habits which they had seen prevail for so long. 

M. RAPPARD asked whether, in the case in question, the Ministry of Justice had acted i_n 
order to rectify wrong judgments given by the Criminal Court of Damascus, or whether 1t 
bore a grudge against that court for having tried the case too well. 

M. DE CAix had felt the same curiosity, but no proper opinion on this extraordinary 
action could be formed without a report on the facts of the case. 

-
. M. VAN AsBECK noted (page 7I ofthe report) that" the question ofthe future regime of the 

courts dealing with cases involving foreigners has no.t yet been settled". ~h~ report furt~er 
stated (page 70) that, as the outcome of lengthy negotiations. with ~he Mm.lSter of Jushce, 
" the draft of a new statute for the courts dealing with cases mvolvmg for~tgners had been 
submitted to the High Commissioner on March roth, IQ38". Tha~ draft was mcomplete, some 

. of the most important •questions being left outstandmg .. Pendmg the settlement of thos; 
questions, had the draft, on which agreement appeared to have been reached, been adopted · 

·1 See .:Minutes of the Thirty·fifth Session .of the Commission, page 101. 
- . . . • 
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The Ministry of Justice was in favour of abolishing the Executive :S~reau of the courts 
dealing with cases involving foreigners-that was to say, the supervlSlon by the French 
President of the execution .of decisions rendered. The result o~ such a measu~e, the report 
stated, would in fact be to weaken the guarantee afforded to foreigners by the existence of the 
~pedal courts. · · 

M. DE CAlX replied that the future regime of the courts dealing with cases involving 
foreigners could only be determined by the judicial convention provided for by the Treaty ; 
the conclusion of that convention would doubtless be made a condition of any Treaty agreed 
on in lieu of that of 1936. . . . . . · . 

The mandatory authority had not given 1ts consent to the abohbon of the Executive 
Bureau, which the Ministry of Justice desired as a me~ns of diminishing the immunities 
and privileges enjoyed by foreigners. That was merely the reflection in the field of judicial 
administration of the general tendency of Syrian nationalism. rapidly to obliterate all the 
legacies from the past which ran counter to its claims. It was obvious that there could be no 
yielding on that point~ 

M. VAN AsBECK noticed that it was stated in the report (page 70) that : 
. -

" As in the case of the Executive Bureau, any local court should either decide not 
to proceed with the case when a foreigner intervenes in proceedings in progress between· 
Syrian parties, or refrain from dealing with the case when one of the parties is a foreigner, 
This rule is no longer fully respected. The local courts sometimes refuse to admit that 
those foreign nationals allowed by a decision of the High Commissioner to be tried by the 
courts dealing with cases involving foreigners are amenable to those courts. -

"A campaign is apparently being conducted in Syria against those courts. '.' 

. That confirmed what M. de Caix ·had said about the opposition of the Syrians to the 
f~reign .courts. M. van As beck would merely like to know whether the High Commissioner or 
hts adVIsers were competent to intervene when those local courts dealt with a case which did 
not come within their jurisdiction when a foreigner was a party to it. 

M .. DE CAix reJ?lied that the q~andatory authority, which was responsible for the respect 
?f the nghts of fore.Igners and of undertakings regarding them, would be qualified to intervene 
m a case of that kmd. · 

-· 
M. VAN ASBECK asked that the next report might -contain information on the subject on 

the ~ove for the ~bolition of the Executive Bureau and generally on all matters concer~ing 
the nghts of foreigners. 

M. D:f!: CAlX took note_of that requ~st.' 

M. YAN AsBECK ~oted (page 102 of the report) that the Court of Cassation of the Jebel 
Druse had been abolished. . 

M. DE CAlX recalled that the Jebe! Dr.use had bee~ incorporated in the Syrian State and 
add~d that the court had been an unjustified luxury m such a small and thinly populated 
terntory. · · 

M. VAN ASBECK noted that the report went on to sai: 

·:~he Presi~ency of the court of appeal, of the court of first instance and the po~t -of . 
ex<~:_mmmg m~gtstrate were given to Syrian judges who are Moslems The latter 
obhged to resign on December IIth, I93lf, as a result of popular dem~nstrations." were 

A French ju~ge had the~efore been appointed. . 
. The report did not mention any similar -difficulties in Lebanon.· Was the status of the 
Judges respected there ? 

M. DE CAlx pointed 'out. that Lebanon was mo d d h · · 
Western ideas, and much more amenable to th. . re a vance • muc more Imbued with 
was not confronted then~ with the same nationaifs:i~~up~n.cte of the mandatory Power, which 

Irt. . 
. . 

M. VAN ASBECK noted that : 

. " The High Commissioner has issued a de t · 
m prostitution from circumventin an . cree 0 pn;vent a foreign woman engaging 
with a national of the States underg man~x1ulsiOJ?- order by contracting a formal marriage 
in force, the nationality of her consort .. a(pe, which efnahbled her to acquire, under the laws 

age 42 o t e report). · 
A method had thus been found of t' bl . · -

to avoid expulsion. preven mg ank marnages as contracted in Palestine 
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Mlle. DANNEVIG ,noted (page 42 of the report) that : 

" !he. Lebanon- Government has, on the propos~ of the Director of the ·criminal 
_ Investig:'Lbon D~pru:tment,. established ._ . . a special force for the suppression of 
clan~estme prostitution, which was spreading, and the supervision of hotels and furnished 
lodgmgs. 266 wom_en have been. arrested, 27 houses closed, and proceedings instituted in 
41 .cases of procunng. D_omestic servant employment agencies have been subjected to 
stnct control by the police. " , 

·~gain·, in the fir~~ table '?n page 72, among other cases judged by the criminal courts 
_ -mentwn was made of abductions of women". What did that mean ? · · ' 

. M. DE CAix replied that these abductions were not necessarily connected with prostitution: 
most of them were merely elopements. 

?vJlle: D_ANNEVIG had ~he i~pression ~hat justice on that point was more severe in Lebanon 
than m Syria. Was the situation better m the latter territory ? 

M . .DE CAlX could not give an opinion on that point. 

- . 
FREEDOM OF CONSCIENCE : EQUALITY OF TREATMENT IN RELIGIOUS MATTERS 

M. VAN AsBECK, referring to the observations presented to the Council last year • raised 
the question of the registration of religious converts. ' 

M. DE CAIX replied that conversions were not recorded in the civil status registers in the 
case of Moslems, whose conversion to some other religion was still regarded in Syria as 
inadmissible. In this connection, he read some highly characteristic passages from a 
memorandum submitted by the Ulemas against a decree of the High Commissioner on the ' 
status of_communities, which had met with so much opposition that it was decided not to 
apply it to Sunnis. . , 

The street demonstrations and the protests made showed how difficult it was to introduce 
any reform which appeared to touch upon the law of the Koran. Thus, in their memorandum 
to the High Commissioner, the Ulemas had protested against any assumption that Moslems 
were entitled to abjure their religion. A non-Moslem was not entitled to be the husband of 
a Moslem woman ; in fulfilment of that rule, if a Christian woman became a Moslem, the Cadi 

_requested the Christian husband to do likewise or declared them divorced. According to 
conceptions of that kind, " freedom of conscience " was merely the right of each religious 
community to apply the rules of its religion even though they were the negation of individual 
liberty. ·That was the state of mind encountered when dealing with Syrian Moslems. 

M. de Caix added that a commission appointed by the Syrian Government had endorsed 
the conclusions of the Ulernas with regard to the High Commissioner's decree. 

. M. RAPPARD pointed out that all such practices were contrary to freedom of conscience. 
How could the High Commissioner be reproached for having adopted a measure to promote 
freedom of conscience ? 

M. DE CAix had just narrated facts which illustrated the difficulties encountered in dealing 
with this question. It -might be added that the Sunnis declined to regard themselves as 
communities similar to the others because, according to their ideas, their religion was part of 
the State which was obliged to see that all its rules were observed. The documents he had 
just ·quot~d were conclus!ve : t_he~r au~hors were. religious '?r political authorities, and they 
were very far from mere JOUrnalistic estimates or mterpretations. 

M. VAN-ASBECK gathered that the question of conversions caused less difficulty in the case 
of the Alawites. The report stated (page II3) : . . . 

,: As previously,- difficulties ~aye ?-risen re~arding the regis~ration on the civil status 
rolls of Alawite converts to Chnstiamty. A circular had been Issued by the Mohafez to 

· all civil status registrars, instructing them ~o tr~a~ Alawites_in the .sa~e way as Sunnis, 
who are absolutely forbidden to change their rehg1?n-that 1s, forbiddmf? t~ef!l to refuse 
the registration on the civilstatus rolls of any Alawrte as a c_oi_Jvert to Chn.stlan~ty. Wh~n 
proceedings were instituted against the Mohafez and ~he ci~l status reg~st.ratlon official 
by the parties concerned and the ~ead o_f the commu~It):' w~!ch they had JOmed, the case 
was settled out of court to the satisfaction of the plambffs. · 

- M. DE CAlX replie'd that registrations of Alawite conversions h<~;d indeed been forbidden, 
but that the prospect of a judicial debate in a country wher~ th~ mfiuence of th~ man~ate 
had remained stronger than in Inner Syria had enabled a s1tuat1on to be remedied which, 
moreover, only affected a comparatively small number of persons. 

1 See Minutes of t)le Thirty-fifth Session of the Commission, page 204. 
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· f t ted that registrations had been 
M. VAN AsBECK recalled thl!t the r~port or, 1~37 s a 

suspended; Were fresh measures now bemg taken · . 

M. DE CAlX repeated that the threa! of legal action had been sufficient ; but that only 
applied to the Alawites, not to the Sunms. . 

Lord HANKEY said the report had reached him too late for him to have time to study it 
thorou hl It seemed to him, however, that the subject had been l.argel.Y exhausted ~y t~e 
generaf qJe·stions that had already been put. Taken as a whole, the situatiOn appeared fo .xm 
to be far from satisfactory. A decree of t~e High Commis~i?ner;s had not been enforced. as . 
it not possible to do something more to Improve the position · 

· M. DE CAlX replied that the question was very difficult. He had re~d certa~n passages 
from the memorandum by the Ulemas, not for t~e purpose of de~ouncmg an II_Jstance. of 
fanaticism to the Commission, but to prove to It that there eXI.sted a doctnne. which· 
was professed by the e~tire religious maj_ority and which was of a stnctness tha~ admitted .o~ 
no compromise. He failed to see how, m the present state of cust<?m• the High Com~s 
sioner could secure the recognition of Moslem apostates by ~ec?rdmg: them on ~he Synan 
civil status registers. There must be very few ~nental co~ntnes. m W~Ich toleration of that 
kind existed, and the question must generally raise great difficulties . 

• 
Lord HANKEY wish~d to know the magnitude of the problem; and in particular whether 

or not a great many persons were suffering from the present situation. _ . · · . 

M. DE CAlX replied that such persons ~ere very few in number, 9o1_1versions be~n.g very 
rare. The High Commissioner's decree apphed to members of the Chnstlan commumtles but 
not to Sunni Moslems. Cases of conversions leading to litigation were very exceptional ; he 
rememhered that, over a long period, there was only one under discussion. The question, in 
fact, was much more one of violation in principle of what was regarded as freedom of conscience 
-a right belonging to every individual-than of hardship imposed on any considerable 
number of persons. 

Lord HANKEY wondered whether, in these circ_umstances, _undue impor!ance was riot 
being attached to the. question . 

. M. RAPPARD explained that, up till now, the question had not arisen so prominently. 
He did not see how the present policy could be justified in view of Article 8 of the mandate. 

As events had turned out, freedom of conscience had not been ensured-on the contrary. 
Furthermore, there was discrimination,· since. the conversion of non-Sunnis was permitted 
and that of Sunnis prevented. M. Rappard, personally, was not very much impressed by 
M. de Caix's statement that there were very few conversions. What. would be the position 
if freedom prevailed ? . If conversions were prohibited by a law tolerated by the High· 
Commissioner and if, in addition, the prevailing atmosphere was such that conversion was 
execrated as well, only a hero would acknowledge himself a convert. It might be said that it 
was impossible to ensure freedom of conscience in that country; well and good. But if that 
was really the case it should be mentioned that on that point the mandate could not be applied .. 

M. DE CAlX wished to point O'Ut that, as a matter of fact, in all the countries where 
conversion was unrestricted, for example, Algeria or Lebanon, .conversion_s of Moslems were 
none the less extremely rare ; he did not believe that, even under a regime of greater freedom, 

· the position would change much. Th.e conversion of a Moslem involved not merely a change 
within, but the abandonment .of a perso11al status determined by a religion which regulated 
every act of civil life. It was therefore an extremely difficult step to take, and was rare even 
in countries where the authorities offered no opposition. 

As regards the text of the mandate, it was certain that, in the matter of freedom of 
conscience, some of its requirements were not being satisfied.. But when the mandate was 
?rawn u:p. had any considerl!.tion been given to the difficulties attendant upon the enforcement 
m prachce of the. general and, seemingly, easily applied provisions it 'included ? It would, . 
~oreov~r, be a mistake to believe that the. mandate had had no effect on ~:eligious toleration : 
It ha~ Imp!oved t~e cond~tion of the religious minorities and protected them from that 
seventy which, had It not existed, would have been their lot. 

. M. RAPPARD said that to compel anyone to divorce for religious reasons was an interference 
With his freedom of conscience. -

• 
· M. DE CAlx agreed that it was contrary to Western ideas; but he had had to dear with 

large n~mbers of Moslem~, so~e of whom were his friends, and he had noted that, with them, 
the subJ~Ct brooked no discussion ; they appealed to the principles of the Iaw:of their religion 
and declined to allow any exception to it& literal application. 
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Lord HANKEY drew attention to the unsatisfactory character of the position in that 
respect. 

He noted th~t the report gave no indication of the number of conversions registered, 
except for Latakia and Lebanon. _ _ _ 

Mlle. DANNEVIG asked whether, if a Christian came from Europe and married a Moslem 
woma~, h~ would be. compelled to leave the country immediately. Were the other Moslem 
denommabons as stnct as these Sunnis ? · 

~- DE CAix replied th_a~ conditions would only be different if the European in question 
occupied a verystrong position;_ cases of that kind could only be very rare. 

ECONOMIC EQUALITY: CONCESSIONS COMMERCIAL AGREEMENTS WITH PALESTINE, GERMANY 
AND jAPAN 

• In reply to a question by Count de Penha Garcia, who referred, i11ter alia, to Article u 
of the mandate, M. DE CArx explained that, since Japan and Germany were no longer Members 
of the League of Nations, the territory under mandate was no longer under the obligation 
to grant- them economic equality. That had enabled Syria to make imports from those two 

_ countries dependent on the purchase of a certain quantity of goods from the territory. 

. Count DE PENHA GARCIA merely wished to draw the accredited representative's attention 
to the point. _ · . -

There was another question which had often occupied the Commission's attention, and 
which was not mentioned in the report. During the period under review had any important 
concessions been granted which disregarded the economic equality clause ? 

_ M. DE CAlX replied that a· concession to prospect for and eventually work petroleum 
deposits had heel! granted to a company consisting of all the big oil groups. Until quite 
recently, under the High Commissariat's legislation, which was based on French metal-mil)ing 
legislation, any person could apply for a permit to prospect for and work petroleum. Permits 
9f that kind had been applied for only by two companies, one of which, moreover, had shortly 

-afterwards surrendered its rights to the other. After the Treaty, the Syrian Government had 
ceased to apply that legislation, preferring the large-scale concession system adopted in Iraq 
and Iran, where substantial payments were made by the concessionaries before any petroleum 
deposit was worked or even located with certainty. After negotiations with various groups a 
contract was signed with a companylmown as " Petroleum Concession", which had obtained 
a monopoly to prospect and operate over a large area, except for the permits previously applied 
for by another group, which was Swedish. That concession involved the payment of royalties 
immediately it was ratified-that was to say, long before commercial operations had begun. 

Count DE PENHA GARCIA asked whether that concession did not include nationals of the 
mandatory Power. 

M. DE CAix replied in the affirmative, but added that there were other countries also ; 
French interests in the company were no greater than in the other c;ompanies of which it was 
a subsidiary ~nd which had concessions in other Eastern countries, notably in Iraq. 

Count DE PENHA GARCIA appreciated that that was a special condition. The concession 
was open to all. Anyqne about 'to commence operations must give guarantees, but that was 
not specifically bound up with the interests of the mandatory Power. 

M. D~ C~rx said that that was sor but that only powerful groups-· and they were very 
few in number--:eould hope to compete for the. conc~ssions; which _involve~ heavy payments 
before there was any certainty that' oil dep~sits ex~sted-a ce~tamty which could only be 
definitely established after extremely expensive bormgs. - . 

- Count ~E PEN11A G4RCIA noted these clarifications, which he had not found in the report. 

M. GIRAUD noted (page 34 of the report) that : 

" In August I938, the Palestine authorities denounced the Commercial Convention 
· concluded in I929. The six months notice required under the agreement ~egan to run on 
September ISt, _I938, and will e~d on February 28th: I~~9· Conversations have been 
opened with a vrew to the conclusion of a new convention. 

. What stage had those negotiations reached ? Was it anticipated that a new agreement 
would soon be concluded ? . 
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M. DE CAlX could not say. Palestin: had l?ng.desir~d to de~ounce the ~greement, no 
d bt in order to favour certain home mdustnes m which considerable capital had been 
in°v~sted. The position was not the same in regard to agricultural produce. 

. . 
· M. GIRAUD pointed out that, on pages 36-37 {)f the report, t~e· results of the commercial 

agreement with Germany were set out. They appeared to be satisfactory .. The purpose had 
been to secure the purchase by Germany of goods to .the value of- 45% of her sales. The 
proportion reached was actually 49%.· · · - . 

Regarding the agreement with Japan, it was stated that ex~orts to that country.~ere shU 
insignificant, and that economic interests in Lebanon and Syna had been co~pl~mmg al?d 
demanding the revision of the agreement. Was there any real hope.pf a s~bstantu).! mcrease ~n 
exports from Syria to Japan ? Apart from cotton, what goods did Syna hope to exp~rt m 
large quantities to Japan ? 

. M. DE CAlX replied that, since the production of cotton in. Syria was capable o~ considerable 
development, that might prove to be a method. of appreciably .counterbalancmg Japanes.e 

. imports, which could only be kept out by very high Customs duties .. 

M. GIRAUD assumed that, apart from cotton, there were scarcely any other goods which 
could be exported to Japan~ 

M. DE CAlX stated that,he did not know of any which could be exported in any considerable 
quantity. . · · 

In reply to a question put by Lord Hankey, he added that the re~son.why Japanese goods 
were imported in such large quantities was that they were extraordmanly cheap. · 

ECONOMIC SITUATION: AGRICULTURE ; INDUSTR:Y : IMPORTS AND EXPORTS : TRADE BALANCE 

M. GIRAUD said that the report showed that, generally speaking, the economic position in 
Syria and Lebanon had remained satisfactory in 1938. Good weather condi~ions had r~sulted 

·in good crops, particularly of cereals (page 19 of the 'report). The production of subsistence 
crops had greatly increased (page 21), leaving large surpluses available for export. The fruit 
crop (page 21) had been abundant. Stock-raisingwas flourishing (page 23), and prices had been 
remunerative. · 

In both Syria and Lebanon, industrial activity had been normal, and the statistics given 
in the report showed tha:t production had risen in most branches of industry, except in the 
Aleppo area, which· had suffered from the political situation in the Sanjak of Alexa:n-
dretfa (pages 24-26 of the report). · . 

As regarded foreign trade, there had been an appreciable increase (page 31 of the report) 
in the tonnage of exports (33%), though the increase in value was much less (14 %). This 
was due to the increased export of heavy goods of low value and a decli.ne in sales of high
priced goods. Imports had decre·ased in weight by 6%. though their value had risen by 32% 
(page 31 ·of the report), owing to the increase in the price of goods purchased abroad consequent 
on the fall of the franc. That great increase in the value of imports had accentuated the deficit 
ih the trade balance. The deficit had been progressively reduced from 1931 to 1936, in which 
year it amounted to 239 million francs, but, in 1937, it rose again to 543 million francs, and, 
In 1938, to 8rs million francs (page 30 of the report). It must, however, be borne· in mind that, 
in Syria and Lebanon, the balance of accounts was favourably influenced by the considerable 
funds remitted by Syrians and Lebanese abroad, which materially reduced, or even entirely 
offset, the deficit in the trade balance. · ' 

Examination of the other returns indicative of the economic position showed that net 
Cus~oms receipts (page 58 of the report) had risen by 17%, which, it was true, must be 
attnbuted to the application of a coefficient of increase of 1.20 in specific duties introduced 
by the .Order of May 6th, 1938 (page 57 of the report) ; that the credit balance of the local 
treasunes had risen from 26 million francs at the end of. 1937 to 32 million at the end of 1938 
(page 174 of the report) ; that the currency circulation (page 187 of the report) had risen 
by approximately a quarter (which might be due to the fall in the franc) ; that postal and 
telegraph traffic had, in general, increased both within the territory and with foreign countries 
(page 39 of the report) ; that railway traffic (both passengers and goods) had fallen off slightly 
(pages 38 and 2o8-2II of the report), while traffic in the ports showed a slight increase in the 
total to.nnage handled (pages 37 and 38 of the report) ; and, lastly, that the tourist traffic 
and arnvals of summer visitors (pages 27 and 28 of the report) had risen by about a third . 

. The year 1938 might therefore be described as normal in Syria and Lebanon, agriculture, 
whrch was the essential element in the economic life of those territories, having benefited by 
favourable conditions. : 

In regard to foreign trade, M. Giraud readily understood that the fall in the franc had 
~elped to increase the deficit in the trade balance, because it had led to a considerable increase 
m the value of imports, which frequently had to be paid for in currencies standing at a premium. · 
Nevertheless, he wondered why the fall in the franc had not exercised a greater .stimulus on 
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.imports o~ French_ g:oo~s, as in other-territories under ma~date. The "Table of Imports 
by _Cou~tries of Ongm ~n page I9I of the report, and that on page 3I, showed that France, 
wh1ch, m I937. had occupied first place, had fallen, in r938, to second place. 

· M. DE CAix o~served that to reply it would be necessary to ·know, in respect of all the 
goods, why the Syrmns a~d Leb_anese bought in the markets they did. Perhaps the fall in the 
franc had not been sufficient to mduce buyers to change their markets. Some goods moreover 

• France coul'd .not supply, · ' ' 

M: GIRAUD pointeo out that t_he total percentage of imports from France had falle~. 
· On pages 24-25 of the report It was stated that :. · · 

. "As regards cotton yarns, Turkey, which, in I937• had taken almost the entire 
output of Lebanon, has this year placed restrictions on its purchases, whereby sales have 
been considerably reduced." 

What were those restrictions ? Were they Customs measures ? 

~- DE CAix replied that, apart from exceptional Customs measures, none of which had 
been mtroduced, the reduction could be explained by the difficulties of trade with Turkey, 
where very severe exchange restrictions were in force, ·and by the reduced demand resulting 
!rom ~he economic difficulties prevailing there and the fact that the Turkish cotton-mills, 
m _which the .Government was interested, were increasing their output. . 

M. GIRAUD ·drew attention to the following passage (pages r8 and I9 of the report) : 
·"Though in weight Lebanese exports have increased by about 33%. the increase in value has 
been less marked. This is due to an increase in exports of heavy goods of low value (pulse and 
74,000 tons of stone and gravel to Iraq ... )." 

M. DE CAlX explained that the export of stone and gravel was exceptional: It was required 
.for the building of the railway to Mosul. 

M. GIRAUD recalletl that, last year, 1 he had already pointed out that, in the tables of 
imports and exports (pages I92 and I94 of the present report), the chief articles were rather 
illogically grouped. The tables merely gave the figures of imports and exports according to the 
chapters of the Customs tariff. · · 

lL DE CAlX replied that it would be difficult to change the nomenclature. 

M. GIRAUD observed that, in the other territories, the chief imports and exports were 
listed separately ; that method was more informative than a mere indication of the total for 
each chapter. . . · · 

M. DE CAix undertook to ask the Customs authorities to prepare a table showing the 
articles which were the most important so far as trade was concerned. · . 

In reply to a question by M. Giraud, M. de Caix explained that cotton production had 
increased rapidly because Syria possessed a labour· force accustomed to that type of 
cultivation and more plentiful than that available in most tropical colonies. 

M. GIRAUD understood, therefore, that it was hoped to produce cotton in large guantities 
in Syria· in the fairly near future. 

M. DE CAlX said that cotton-growing could certainly be developed. 

ANTIQUITIES 

Count DE PENHA GARCIA had little to say on·the question of antiquities, except that t~e 
report contained a great deal of information (pages so et seq.) concerning the progress mad~ m 
the method of working and the increased interest displayed in these matters. As th~ penod 
in question had been a difficult one, it must be recognised that, g~nerally speakmg, the 
position had been fairly satisfactory. Such was the impression to be ~amed from the passages 
in the report dealing with excavations, museums, etc., and he would like to know whethe~ t_hat 
was due to increased interest in these matters on the part of the State and the mumc1pal 
authorities themselves. 

_ M. DE CAlX replied that, in a .co?ntry whic~ wis~e~ !O derive larg~ profits from the touri~t 
trade, it was impossible not to be mterested m achVlhe~ of that kmd. He ll;dded that, m 
Syria, interest was more particularly concentrated on the monuments _dating _from the 
Mosle·m period: in that connection, mention could be made of the work bemg earned out. at 
the Damascus Museum tore-erect the entire fac;ade of an Ommiad castle, thefragmentsofwh1ch 
had been. carefully numbered and brought from the desert. 

1 See Minutes of the Thirty-fifth Session of the Commission, page 96. 



TWENTY-SIXTH ME~TING 

Held on Saturday, June ziftlt, 1939; at 10.30 a.m. 

Syria and Lebanon : Petitions. 

M. de Caix came to the table of the Commission. 

PETITION, DATED NovEMBER 1ST, 1938, FROM M. HABIB EL HACHE, M. NEJIB SouLEIMAN 
EL HACHE AND OTHER MEMBERS OF THE ISMAILIEH CoMMUNITY OF MASSYAF 

Lord HANKEY summarised the .contents of the petition. Had the persons charged been 
tried and, if so, where and with what result ? 

M. DE CAIX replied that the case was still in course of investigation .; if had ~ot been 
possible to identify the murderers. The lonely character of the spot wh~re_ the cnme was 
committed had made it impossible to effect an immediate capture. The. VIctim h~d recently 
foreclosed on ail Alawite village to which he had lent money, and sold It up. Distu~ban_ces 
had followed the execution. The Alawites had tried to prevent the purchaser from culhvatmg 
the land thus acquired, while Latakia had not perhaps done all that was necessaiy to promote 
appeasement in that difficult area, where conflicts between villagers and landowners were 
frequent. The investigating magistrate, who was a Syrian, had _not found any ?rounds for 
action against the persons whose names had been reported to him. The latest mformatwn. 
in M. de Caix's possession was-· to the effect that the preliminary investigation was still 
'proceeding. · 

The CHAIRMAN pointed out, since legal proceedings were still continuing, that it was the 
· practice of the Mandates Commission to refrain in principle from any expression qf opinion on 

a petition relating to questions in connection with which judicial pro~eedings were still pending. 

M. DE CAIX added that the case was being followed closely by the mandatory authorities 
in view of the excitement which it had aroused; .but it was essential to bear in mind the extreme 
difficulty of enquiries in a case where the victim and the presumed .murderers were not of the 
same confession, and where the whole trouble had no doubt originated in the seizure of a . 
village and the dispossession of its inhabitants. Passions in such circumstances ran high ; 
and convincing evidence was necessarily difficult to obtain, whatever the efforts of the judicial 
authorities. · · 

Lord HANKEY said that he found that the preliminary steps to investigate the crime had 
been taken very promptly and before the petition of the Ismailiehs of Massy11f had been 
submitted ; as the observations of the French Government showed, the judicial authorities 
had taken all requisite action in the matter, and judicial proceedings were still pending in 
the case. Under those circumstances, and after· study of the relevant article of the Rules of 
Procedure of the Mandates Commission on the subject of petitions, Lord Hankey must conclude 
in favour <1f rejection of the petition. · · 

PETITIONS .DATED (a) JANUARY 8TH, 1939, FROM M. IBRAHIM DEBS, DouMA, .. (b)· JANUARY 
12TH, 1939, FROM M. HILMf AT1-SSI, ROMS, (c) APRIL IST, 1939, FROM M; HASSAN MOURAD, 

· M. PHILIPPE ATALLAH AND OTHER SIGNATORIES, HoMs 

· Count DE PENHA GARCIA asked whether the strike at Horns had been of long duration 
and whether there had been any serious incidents in connection with ~t. ' 

M. DE CAIX replied t~at the stri~e of t~e bazaars at Horns had not actually lasted very 
~ong, and t.hat, D?-ore.over, It had been mtermittent. He had not heard of any serious incidents. 
In connection with It. 

Cou!lt J?E PENHA GARCIA drew attention to the observations o'f the French Government. 
from which It appeare_d that the breaches of domicile complained of in the petition could only 
have been. due to acbon by the Syrian police ~s distinct froD?- the forces of t}te mandatory 
Power. Did that mean that, when unlawful acbon was comm1tted by the Synan police the 
mandatory authority no longer intervened ? ' 

~- DE CAlx .said that no categorical answer could be given to that question. Generally 
~peakmg, the pohce were un~er Syrian authority, and the mandatory authority did not resume 
Its control over them except m case~ where the mcompetence ~as too serious; as at Dal!lascus. 
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~~mnt DE . PENHA GARCIA pointed ~ut that the petitioners complained of breaches of 
dormcile of which the mandatory Power appeared not to be aware. It would seem to follow 
that the mandatory Power no longer regarded itself as responsible for what occurred in Syria. 

M. DE CAIX expla!ned that it was impossible to intervene in all cases : in many of them, 
moreover, the co~plamts were much exaggerated. Either a certain freedom of action must 
be left to the Synan Govef!lment, or else the mandatory authority must resume complete 
control over t_he whole machinery_ of government. The Syrians were now subject to the Syrian 
Government m the matter of police ; and very serious abuses would have to occur for there to 
be any reversal of that position. In the case of Horns, M. de Caix had only heard of incidents 
of small consequence. 
, · T~e .mandatory_ Po~er was doing its b~st to giv~ as much information as possible to the 

Comrmssu;m ; but 1t did not follow that 1ts accredited representative was in possession of 
complete mformation· on every detail of the Syrian administration. It was certain that, at 
present, the mandate was being relaxed ; but the High Commissioner was in a position to 
obtain information from the authorities, and the fact that the observations of the French 
Government accompanying those petitions did not appear to attach more than a modicum 
?f importance to the facts denounced therein was in itself evidence that they were of little 
Importance. ' 

The High Commissioner had a representative at Horns, who would have reported any 
serious incidents to his chief ; the latter, in turn, would have reported them to the French 
Government; and the French Government would not have hesitated to inform the Commission 
in its comments on the petitions transmitted to the latter. 

PETITIONS (ELEVEN IN NUMBER) FROM INHABITANTS OF ]EZIREH 

M. RAPPARD asked for information as to (I) the real importance to be attached to the 
. signatories of the petitions, (2) the interpretation to be placed on the fact that the petitions, 

all couched in identical terms and all urging the continuance of French authority in 
the territory, had come from different parts thereof, and (3) the accredited representative's 
views on the allegation in the petition of May 26th, 1938, that a man had been struck " in a 
court of law". 

M. DE CArX replied that the assertion that "a son of the Jezireh" had been· struck by 
the examining magistrate of Damascus was one of the things that were very often said when 
a Syrian was put in prison. The person in question was one of those who had abducted the 
Mohafez in connection with an incident with which the Mandates Commission had dealt 
at its last session. 1 . The accused was first sent to Palmyra with orders not to leave it, and later 

·was imprisoned at Damascus. After fifteen months of detention, pending trial, he was released 
as a measure of appeasement on the intervention of the mandatory authority although he had 
been sentenced to imprisonment for eighteen months. 

As to the importance of the signatories of the eleven petitions under examination M. de 
Caix explained that they were, in fact; notables; but they were not necessarily very important 
personages in view of the character of the country, its poverty and the number of the groups 
that had sent the petition. . 

It should not be thought that the identity of expressions noted in the petitions urging the 
continuance of French authority was due to any intervention on the part of the agents of the 
Mandatory. The apprehensions entertained by groups in Jezireh as to what would happen 
when the mandate came to an end were very widespread ; and the identity of views between 
the authors of the petitions was sufficient to explain the uniformity of wording. 

PETITIONS DATED ·(a) jULY. 17TH, 1938, FROM M. ABDEL RAHMAN RAFAI, TRIPOLI, (b) ]ULY 
30TH, 1938, FROMM. ANIS OMAR NAJA, M .. SAMI EL TYARA AND OTHERS, BEIRUT, (c) ]ULY 
18TH, 1938, FROM M. ABDALLAH LAT!F BISSAR, M. MOHAMED ALY DINNAOUI AND OTHERS, 

. FORWARDED BY M. CAMILLE KLAT, TRIPOLI 

Mlle. DANNEVIG, after summarising the contents of the petitions, drew attention to the 
following statement in the observations of the French Government : 

" If the Shiah Moslems, who are are not among the a~thors of the ~omplai.n~s attached 
hereto, do not yet enjoy this equality (in the representatlOJ? of ~he van?us _rehgJO~s sects), 
that is because of the tardy development of public education m the distncts which they 
inhabit." 

M. DE CAJX explained· there were not yet enough Shiahs ~apable _of filling adequately 
administrative posts of some importance. Hence the com~lamts. which were ~ntmually 
being repeated. There was no question of a desire to keep this partiCular commumt_y; out of 
public office. The educational efforts of the Lebanese Government, a ~eat p~rt of whic~ ~ad 
been directed to the areas inhabited by the Shiahs, were in process of improvm_g the position. 

' See Minutes of the Thirty-fifth Session of the Commission, page 85. 
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-Mlle. DANNEVIG asked. for explanations as to the ~eparatist tendencies ~f ~ ~hrtai~~~:~:yr 
of Sunnis of Lebanon to which reference was made m the final paragrap o e m 
Power's observations. - · 

M. DE CalX replied that ~ebanon was a_ group _of m_inorities in ,which the Sunnis had not _ 
the predominant position which they held m the mtenor. · 

Syria and Lebanon : Examination ·of the Annual Report ~or 1938 (continuation). 

FRONTIER BETWEEN SYRIA AND LEBANON 

Count DE PENHA- GARCIA asked whether. it was correct that .a. Commission for the 
delimitation of the Lebanese-Syrian frontier had been appointe<:!. 

- . 
M. DE,CAix said that the suggestion was new to him. The fronti~r had been fixed a long 

time ago. The area of Lebanese territory had remained unchanged ~mce September 1920 . 

• 

FRONTIER BETWEEN SYRIA AN.D THE SANJAK OF ALEXANDRETTA 

Count DE PENHA GARCIA asked whether the frontier between Syria and the ·sanjak of 
Alexandretta had been demarcated, and whether the modificatio_ns now contemplated as 
regards the Sanjak would make new demarcation necessary in ~ertam parts. 

· M. DE CAIX replied that the frontier in question had been demarcated ; but minor chan~es 
might be necessary to include certain villages in Syria in the event of the Franco-Turkish · 
conversations, which had been going on for some time, reaching a settlement. 

AGREEMENTS CONCLUDED,_ OR TO BE- CONCLUDED, WITH TURKEY 

Count DE PENHA GARCIA asked whether the Treaty of Friendship and Good-neighbourly 
Relations between Turkey and Syria (page 16 of the report), which was due to expire in July 
1939, would be renewed ; or would the political agreements recently discussed render such 
renewal unnecessary ? · 

M. DE CAlX said that there were certain non~political points affecting the relations between . 
Syria and Turkey (such as frontier questions) which would require to be settled in addition 
to the political issues. · · 

PROPERTY CI.AIMS IN TURKEY OF INHABITANTS OF SYRIA AND LEBANON 

Count DE PENHA GARCIA asked whether the c"ase of persons opting for Syrian or Lebanese 
. nationality, who owned property in Turkey, 1 was in process of settlement (page 16 of 

the reportl. · · 

. · M: !JE _CAlX said that everything depended on the goodwill displayed by the Turkish 
authon!Ies m allowing those concerned to take possession of their properties, or enabling them 
to obtam due compensation -where the properties had already been disposed of. 

DENUNCIATION OF THE FREE TRADE AGREEMENT BETWEEN PALESTINE AND SYRIA 

Count DE PENHA GARCIA noted that the High Commissioner in Palestine had denounced 
the free trade agreement between Palestine and Syria.- Had that denunciation had any adverse 
effect on Syrian trade ? · · 

M. DE CA!X replied_ that the measure in question was too recent to _have had any adverse 
effect as yet ; It was unhkely that the new regime would be as advantageous to Syria as the old. -

EXTRADITION CONVEI'HION BETWEEN SYRIA AND PALESTINE 

Co~'!t DE PEN~A GARCIA enquired whether the negotiations with Palestine on an 
Extradition Convention were being held up by difficulties. 

d M. DE CAI~ explained that extradition ~as alreadJ; in force between the two countries, 

fan the sole object of the proposed Convention was to Improve the regulations at present in 
orce. · 

1 
See Minute~ of the Thirty-third Session of the Commission, page 37. 
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RELATIONS BETWEEN SYRIA AND lRA,Q 

· In reply to a question by Count de Penha Garcia, M. DE CAlX said that the 
Iraqi Government, for reasons which could only be put down to nationalist sentiments, had 
never been anxious to negotiate agreements concerning Syria with the mandatory Power. 

PoSSIBILITY OF ASSISTANCE FROM. SYRIA IN CONNECTION WITH THE DISTURBANCES 
IN PALESTINE: QuESTION oF THE SuPERVISION oF THE Ex-MuFTI oF jERUSALEM AND OniER 

ARAB LEADERS FROM PALESTINE : TRAFFIC IN ARMS 

Count DE PENHA GARCIA, referring to the disturbances in Palestin~. asked whether the 
"Palestine Defence Committee ", which had its headquarters at Damascus, was under close 
supervision by the French authorities ; had the latter done everything they legally could to 
suppress its activities ? 

M. DE CAIX replied that, if the Committee in question had really directed operations in 
Palestine, as alleged, it' could only have done so secretly. If it had acted openly, it was certain 
that it would have been dissolved by the mandatory authorities. 

He had made enquiries of a number of French people in Damascus on the subject ; none 
of them had ever heard ·of a committee which openly directed the activities of the rebels in 
Palestine. The·mandatory Power was obliged to take account of the extreme susceptibility 
of Arab opinion ; but it.certainly had no thought of supporting the rebels in Palestine, even 
by absrention from action, and while such activities as those mentioned might escape its 
attention, it would never knowingly tolerate them, should t'hey come to its notice. 

M. VAN ASBECK asked whether the surveillance of the " Palestine Defence Committee " 
was exclusively a matter for the French Criminal Investigation Department ; or did the 
latter act in _more or less close collaboration with the Syrian police ? 

M. DE CAIX said that, in matters of that kind, the initiative and direction rested with the 
Criminal Investigation Department, which was still dependent upon the High Commissariat : 

· it could, if it saw fit, request the collaboration of the Syrian police. . 

Count DE PENHA GARCIA asked whether the mandatory Power had any orga.nised system 
of secret surveillance in the case of suspect persons entering the territory from Palestine : 
some such organisation would appear to be essential in view of the serious nature of the events. 

M. DE CAIX regretted that he had not made any enquiries on the point ; but he felt sure 
that the existing system of surveillance of arms and persons crossing the frontier was utilised 
by the French authorities to prevent, so far as was possible, assistance from Syria being given 
to the insurgents in Palestine. It was evident that such collaboration with the mandatory 
authority in Palestine could not be completely effective, since the population was in sympathy 
with the Palestinian Arabs ; in consequence, it might well be that the Syrians succeeded in 
conveying money, for example, into Palestine. 

Count DE PENHA GARCIA· observed that the ex-Mufti of Jeru~alem was a refugee in 
Lebanon. Was he still in the same village close to the Palestine.frontier ; if so, were the 
authorities satisfied that his activities were not such as to attract the attention of the police ? 

M. DE CA!x said that, so far as he knew, the ex-Mufti of Jerusalem had not changed his 
residence ; the suggestion that he should be. sent to Latakia ~ad not be~n press~d. The 
Criminal Investigation Depa.:tment was keepmg an eye on commgs and gomgs at hts house. 

Count DE PENHA GARCIA said that, according to The Times of May 8th and !-e Ten_zps of 
May 9th, 1939, one of the rebel chiefs of Palestine, Aref Abdul Razzik, wh<;> had gtven htmself 
up to the· French authorities on April 12th and had been ordered to remam at Palmyra, had 
fled with three companions. Was that true ; and, if so, what had been done to apprehend 

.. him ? 

M. DE CAlX had no information on the subject. 

Count DE PENHA GARCIA pointed out that the French authorities were responsible for 
the safe custody of Aref Abdul Razzik ; he would like to know what had become of that 
rebel chief. 
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PRESS REPORTS CONCERNING THE REPRESENTATION OF SYRIAN ARABS AT THE LONDON. 
NEGOTIATIONS IN REGARD TO PALESTINE 

Count DE PENHA GARCIA said that, according to certain newspaper reports, it had been 
the intention of the Syrian Chamber to protest against the Syrian Arabs not having been 
invited to the London Conferences concerning the Palestine problem. · 

M. DE CAlX did not know whether that had been the intention of the Syrian Chamber ; · 
in any case, the question certain!~ did not ~ri:e, since such an invitation would hav~ been 
inconsistent -with the mandate, which was still m force. 

PUBLIC FINANCE : TAXATION : ECONOMIC SITUATION (continuation) 

M. RAPPARD had the impression that the finances of Syria refiecte~ the fluctuations _of the 
administrative position during the financial year 1938. Two outstandmg !eatures _domma~ed 
the financial year : the devaluation of the currency on the one hand and the mcrease m taxation 
on the other-the percentage of increase in the latter being less than that of the devaluation 
of the former. Nevertheless, there had appaien~ly been no falling-off in the yield c;>f taxa~ion ; 
that might be explained by the increase in the taxable matter, as a result of the favourable 
effect of the rains on agricultural undertakings (page 155 of the report). . · 

He did not see how to reconcile the publication on page 161 of the report of a statement 
of revenue and expenditure for 1937 communicated by the Syrian Government, with the 
announcement on page 158 that the Syrian and Lebanese Governments and the Sanjak of 
Alexandretta had declined to communicate revenue and expenditure accounts for the financial 
year in question. -

M. DE CAlX explained that the statement on page 161 was provisional. The figures it 
contaip.ed were not likely however to differ very much from the final figures, so that the 
French Adviser had accordingly seen no objection to inserting them in the report. The figu.res 
for Lebanon, for example (which had reached M. de Caix after the report had been drawn. 
up), did not differ from the totals given in the provisional statements.'._ 

There was no question of the qovernments n;J.entioned by M. Rappard (other than the 
Government of the_ Sanjak) refusing to co-operate ; there had merely been delays and 
inexactitudes. . · _ . · · 

· M. RAPPARD read the statement in the report (page 161) to the _effect that : 

" The budgets of the Lebanese and Syrian Republics are voted by Parliament·and 
promulgated by the President of the Republic. Those of the Syrian Mohafazats are also 
promulgated by the central . authorities, but only after approval by the regional · 
representative councils." 

Were the public finances suffering from the relaxation by the mandatory Power of its . 
responsibilities ? , · ~ . 

M: DE CA~X did not think that the figures at any rate justified such a~ inference : nor 
could It be said that the French Financial Adviser was unable to make his voice heard-'-
especially in difficult situations. ' 

. . . . 

· M. RAPPARD was astonished that the Customs receipts did not appear to be sufficient 
to finance the services common to the· various territories as the Mohafazats were asked to 
pay a 5% contribution to the· State. · ' · 

!'~· DE CAlX said that the reason for imposing a 5% contribution was not so· much to 
o~tam the actual revenue concerned, as to ensure that the Mohafazats with special regimes 
~Id not lose interest in 'ge.t_leral affairs. It might happen; moreover, that the refund payable 
m respect of Customs receipts, after the common expenditure had been defrayed, was higher 
than the amount of the contribution in question. 

¥· ~APPARD asked for an explanation of the refus~fby the Jebel Druse t~ make any 
contn}mhon to the Central Government. . - -

_. M .. DE CAlX replied that the Jebel Druse was a very poor country, and its inhabitants 
(mcludmg the notables) defended their money very keenly. · . · 

' 

M. RAPPARD asked if there was not some reason for apprehension· as to the financial future 
of a country some of whose citizens did not appear to show any marked civil discipline ? 

M. ·DE_ CAlX said .that that apprehension might be present i~ the minds of the 
representatives of t~e Manda~ory; b'!t! up to .the present, it did not seem to have been justified 
by t~e facts. The mcreases m the C1vtl SerVIce and the unproductive expenditure voted had 
not, m fact, prevented the budget of the country from being balanced. · 
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· M. RAPP_ARD said that, in view of what was known of the Syrian administration, the results 
of the financial year 1938 were extremely favourable. What was the explanation ? 

M. ~E CAIX explained that ~he agricultural situation had been favourable, and the yield 
of taxa~10n had I_Iot been appreciably affected by the political agitation, which had remained 
superficial and, smce 1925, had hardly touched the country districts. It might indeed be said 
to be confined to the large towns. Moreover, there was nothing to prove that the Syrians were 
unabl~ to keep their finances in order. Some of their ·officials were capable of very efficient 
work m that connection, if politics did not nullify their actions. _ . . -

: M. GIRAUD asked whether the m~micipal tax referred to on page 97 of the report was not 
m fact a surtax on the Customs duties collected at the frontier, as it only affected foreign 
produce. 

_ · M. DE CAlX agreed. The difference was that that tax was not collected on entry into the 
territory, but only at certain points. 

. .M. GIRAUD concluded that the resulting position was tantamount to an internal Customs 
barrier between Syria and Lebanon. · · 

_ M. DE CAIX agreed that such ;was the situation which tended 'to be created under the 
influence ?f the spirit displayed by the two States in the treatment of the question of their 
common mterests. 

TOBACCO MONOPOLY 

M. RAPPARD observed that the account given on page 182 of the report appeared to 
show that the Tobacco Monopoly was working satisfactorily. 

· - M. DE CAix.said.that that was so, both from the fiscal and from the business standpoint. 
The tobacco crops had been improved, and the tobacco was selling and exporting better. 
The surplus stocks which had had to be bought up from the producers, and for which the States 
were largely liable to the Monopoly, under arrangements already reported to the Commission,• 
were being used up much mor~ rapidly than had been anticipated, because consumption 
within the country was developing faster than had been expected, so that it was possible 
that the charges on the Syrian and Lebanese Treasuries for the reduction of those excess stocks 
would be next to nothing. 

LABOUR 

. · M. GIRAUD said that the report mentioned (page 27) the establishme~t of a Labour Welfare 
Department in Lebanon, for the purpose of co-ordinating information relating to labour and 

· unemployment, preparing the elements of labour· social legislation, and seeing that such 
. legislation :was applied. What were the activities of that Department ? Was labour social 

legislation at present in· course of preparation ? 

:M~ DE CAIX replied that he had not yet received information concerning the activities of 
this particular Department in Lebanon. The only social legislation in the country consisted 
oflaws relating to the work of women and children, and cert~in provisions of th~ law of contr!lct 
(code des obligations). The large co~panie~operat~ng in~ynaandLebano!l! which weredrawmg 
up internal regulations on the subJeCt of mdustnal accidents and co~ditlOI_IS of employment 
(page 27 of the report), were introducing a very advanced system, ~hich might have adverse 
effects on the workers as a whole, who did not, and could not, enJOY the same advantages 
as the employees of some big companies. 

. M. GiRAUD said that the chapter dealing with labour and industry in Syria (page 91 of 
the report) gave the 'impression that there were still large gaps in labour legislation in that 
.country. - · I 

M. DE CAlX observed that a Syrian deputy had tabled a draft law on the subject which had 
still to be discussed. · 

M. GIRAUD 'asked that the statistics given on page 91 of the ~el?ort might in futur~ be 
completed by an indication of the way in which the workers were diVIded among the vanous 
industries. -

. M. DE CAIX remarked th~t those statistics could only be rough estimates. 

1 See Minutes of the Thirty-fifth Session of the Commission, pages 104 and 105 • 

• 
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M. GIRAUD noted that out of 72 ,000 workers in Pll:mascus, 1o,ooo we:e children (p~~e~~ 
of the report). Was there not reason to think, a prwn, that the proportion was very tg . 

M. DE CAIX replied that th~ figures really referred to handicraftsmen, and that the children 
. onl worked intermittently when the father and mother were absent for one reason {)r ano~her. 
sJan parents were far from being hard on their chil~re~ : they tended rather to be too ~ement. 
If there was one thing to complain of in those countnes, 1t was not excess of work, but dtfficulty 
of marketing, 

M. GIRAUD asked whether there was-not any system of labour inspection in Syria .. 

M. DE CAIX replied that there was none: The syst~m existed only hi Lebanon. 

M. GIRAUD asked wh~ther it would be possible to have, for Lebanon, some statistical data 
similar to those given for Syria. · 

M. DE CAIX undertook to try to obtain them. 

DRUGS 

In reply to questions by Lord Bankey, M. DE CAIX explained that the passage on page 
43 of the report meant that the hashis~ sent to ~gypt. was an adul~erated d~ug of reduced 
value. There had been constant arrests m connection wzth the traffic m narcotic drugs.; b11t, 
as it was extremely lucrative, it was a permanent temptation for many. _When hashish crops· 
were destroyed in one district, the inhabitants of another district attempted to grow them. 
The districts concerned were generally poor, with very few facilities for cultivating lucrative 

. . . 
crops. 

. 
Lord HANKEY pointed out that much more opium was seized in 1938 than in 1937 (page 

43 of the report). Opium seizures were increasing rapidly from year to year. Had any 
representations been made to the Turkish Government regarding opium coming from Malatia ? 

M. DE CAIX replied that the mandatory Government was only responsible for suppressing 
the transport of opium across Syrian territory. Other activities in that connection were a matter 
for the international organs of the League of Nations.· 

Lord HANKEY wished t_o know whether any change which might take place in the status 
of the Sanjak of Alexandretta was likely to affect the traffic in narcotic drugs. On page 41 
of the report it was stated that five new posts had been· established on the boundary between 
the territory of the Sanjak and that of Syria. - · · 

M. DE CAIX did not think the change in the status of the Sanjak would make any difference 
to the suppression of the traffic in narcotic drugs ; the same authorities as before had that 
duty to perform. The posts referred to were not specially concerned with the surveillance or 
suppression of the drug traffic. - . · 

. Lord ~AN~EY ask~d whether M. de Caix could give him the figure of the " other ;, arrests 
m connection With cocam~ (page 43) which were usually given in the annual reports .. 

M. DE ~AIX regretted he wa& not in possession of the figure : he undertook to see that it 
reappeared m subsequent reports. . 

In reply to a qu.es~ion by M. Rappard, 'he added that the population of Syria was little 
affected by drug addtcbon. In that respect, it hjJ.d a clean bill of health. · _ · 

. EDUCATION : INFLUENCE OF POLITICS IN THE SCHOOLS 

Mlle. PANN~';I~ !loted fr.om pages. 44 to 46 of the report that, in Syria proper,· 
the educatw~al mtbative had m the mam passed to the local authorities, and the French 
agents were m most cases reduced to the role of mere observers. The local authorities had 
apparently shown a consistent. desi~e to act independently of foreign guidance. According 
to the repo~t, apart from certam m1stakes committed, those authorities had generally given 
proof of a htgh sense of duty, undoubted care for the public welfare and much patriotiC feeling. 

M: DE CAIX ~eplied tha~ the report, far from saying that the Syrian authorities had shown 
a consistent des!re to act. mdependent~y of foreign guidance, even indicated the contrary. 
Moreover, the French advtser on educational matters had ~ot by any means a low opinion of 

' . 
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the Syrian official~ of the. J?ep~m~nt of E~ucation. The minority groups had always been 
su~porters .of foreig_n partiCipation m education. If the majority were now trying to get rid 
of It, that-was _no~hmg new. It _merely represented the tendency, which had become general in 
the East, to elimmate the dommance of Western culture. 

. Mil~. DANNE_viG noted with satis~action that the Syrian Government was taking great · 
11_1-terest m education, and that the credits for the Department of Education had been increased 
smce 1936 (page 7~ of th~ repo~)-. It was strange, as was ~aid in the report, that the foreigners 
should be accused m _S~a o~ WI~hmg to keep the population in ignorance when the mandatory 
Power and !Jther- foreign m~titutions had founded such a large number of schools in the territory . 

. M. ~E CAix explained that this was one of a group of accusations which many Syrian 
!lationalists were ~~ays ready to !Dake; they bore n? relation t? ~he facts. The improvement 
m the present position of education as compared w1th the pos1t1on twelve years previously 
was, nevertheless, considerable. 

Mlle. DANN~VIG called attention to the part which politics played in the schools. The 
stu<;Ients! accordmg to the report (page 77), looked upon themselves as the shock troops of 
natiOnalism~ and were ready ~t any moment to come out on strike at the intimation of political 
groups, havmg frequently ne1ther the taste for study nor the sense of discipline which study 
r~quired. A_t Damascus, ~~e stud_ent~ of certa_in ?f the h!gh school classes had attended only 
e1ghty workmg days. Political agitation was nfe m the h1gh schools, to the great prejudice of 
disci'pline. · 

· M. DE CAIX explained that there was a great difference between the Syrian teachers, who 
were usually serious-minded men, and the politician. The young people who went on strike and 
worked for only eighty days a year in the high schools were often congratulated by the Ministers 
themselves and were not allowed to be punished. The schools were an instrument of political 
agitation in the hands of parties. The politicians inflamed the minds of the students by 
telling them that _they were the hope of the Arab nation-and the fighters for its independence, 

Mlle. DANNEVlG supposed that that partly explained the number of candidates who 
failed in their examinations. She also noticed that the classes were overcrowded. 

M. DE CAlX replied that it was not certain that, if the standard required by the examiners 
were as high as it ought to be, the number of candidates who failed would not be still larger. 
As matters stood, it must be admitted that the political activities of the schools-which 
were by no means to the taste of many of the parents-had become a real source of weakness, 
so far as studies were concerned. 

. Mlle. Dli.NNEVlG said that the statistics included in the report with reference to primary· 
education (page 79) showed that the number of State schools and of pupils attending them had 
increased. The number of girls had, however, decreased slightly ; and the education of girls 
appeared to lag behind that of boys. . . , 

It was also stated on the same page of the report that a large number of apphcatwns 
for admission had had to be refused because of a lack of accommodation. The report stated 
that the schools were less overcrowded than before ; nevertheless the average number of 
pupils per class (forty-three) was stil! too lar_ge. - _ . . , 

It was interesting to note that mstrucbon had been provided for Illiterate adults, Some 
fifty courses had been established which had been attended by 2,423 students (page 79 of the 
report). How were those courses organised ? Were they connected with ~riniary education ? 
Was it proposed to develop them ? Were they approved of by the populatiOn ? 

Pages 83 and 84 of the report referred to. a new ~ind of ed~cation describe_d as gene~al 
supplementary schools. Was the object of that Instruction to contmue the_ed~cation of pup1ls 
leaving the primary schools who ~ere u_nable to embark upoJ? lengt~y stud1es_m the secondary 
schools·? It was apparently the mtentiori gradua_ll:l:' to reqUire pupJls who :-v_Ish~d to go on to 
the secondary schools, the commercial schools, trammg colleges for teachers m pnmary s~h.ools, 
etc., first to attend those supplementary classes .. Mlle. D_annevig would welcome any ad~1t10nal 
information about that new system. Why had It been mtroduced and what part was It called 
upon to play in the educational system as a whole ? 

M. DE CAlX replied th~t the French Adyiser, who ~ad succeeded in persuading the 
competent authorities to accept his suggestions concermng the school programmes, was 
endeavouring to restrict access to the secondary schools, as there was now a plethora of Ia wyers 
and doctors and would-be civil servants in the territory. . , 

The supplementary courses recently introduced took the pupils as ~ar ~s the certlfi<:ate 
of general supplementary education or, alternatively, the entra1_1ce ex~mmahon for techmcal 
schools. Generally speaking, the number of pure intellectuals m Syna W":5 too large ; and 
th'at was one of the reasons why supplementary education had been established. 

Mlle. DANNEVlG understood that the grant made by the Government to the private schools 
(page 87 of the report) amounted to 546,ooo francs, a very sm~l sum out of a budget of 32 
millions francs. Was it proposed to increase it, or did the State mtend gradually to take over 
the private schools ? · 
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M. DE CAlX replied that it wa_;; 'un!ik;Iy that the .Syrian ~tat~ would take much inter~st 
in those schools, which were minonty schools, or that 1t was thrn~ung at the moment of t:;tkmg 
them over. The establishm.ent of new schools absorbed practically all the funds available 
for education. 

Mlle. DANNEVIG was surprised to find in the district of Lata..kia (page II4 of the report) 
that, out of a total of I6,024 pupils; there were only 4,338 AlaW?-tes, ~hough the number of 
Alawites in the district was 235,5I6 out of a total of 37I,88o mhab1tant~ (page .II3 of the 
report). What were the principal obstacles in the wa,y of the development of education among 
the Alawites ? · 

M. DE CAIX replied that the Alawites lived in rem?te and moun.tainous d!s~ricts.poor~y 
equipped with schools. However, there had been some 1mprovem~nt m th_e posJbon, s~ce, m 
the Mohafazat of Latakia, there were now a number of schools 1n AlaWJte centres h1therto _ 
without any at all. 

Mlle. DANNEVIG asked whether politics were kept out of the schools in Lebanon. 

M. DE CAIX replied that the schools in Lebanon were 'comparatively free from political 
influence, though poli,tics played its pa~t-as it did in other parts of the world-in determining 
where schools should be built. 

Mlle. DANNEVIG did not propose to dwell on the matter of technical schools and universities 
in Lebanon,ofwhich a very full account was given in the report (pages I3I et seq.). She wished, 
however, to draw attention to the statement on page I44 of the report to the effect tliat : 

·" The health conditions obtaining in· rural districts and the possibilities of 
improvement were studied, as in the previous year, by professors and students-of the 
Village Welfare Service of the (American) University. Three holiday camps were formed 
by them, one near Damascus, another in Bek€la, and the third in North Lebanon." 

Were those activities successful and were the students interested in them ? 

M. DE CAIX had no information as to the reception of the Village Welfare Service. The 
persons engaged in it were a small group, who, however, took a keen interest in the work. 

In reply to a question by M. Rappard, M. de Caix said that several Near Eastern States, 
incl~ding Syria, granted scholarship~ to the American University. · . 

PUBLIC HEALTH 

Count DE PENHA GARCIA said the report showed that, on the whole, the state of health 
of the pop~Iation of the territory was satisfactory. The public health budget was larger, but, 
as the Synan currency had been devalued, was that a real increase ? . -

- M: DE CAlX replied that it was real in so far as it represented a larger proportion of the 
budget. . _ . . - . -

C~mnt DE. PENH~ GAR?IA-congratulated the mandatory Power on having devoted special 
attention to v!llages m wh1ch the spleen index was highest. He also noted that a decree had 
been pro~ulgated for the suppression of fraud in foodst~ffs. Was it thought that this ·would 
be effechve ? -

M. DE ~AIX replied. th~t tl'\e s~rvices of d<>ctors, of whom there ~as a ;ufficieni number, 
cou~d be ~nhsted to ass~st m carrymg out the decree, But it was as well i:o bear in mind the 
hab1ts which had prevailed for so long in the country in estimating the decree's effectiveness._ 

Count DE PENHA GARCIA drew attention to the heavy-infant moi:t_ality in the Jebel D~use 
(page Io8 of the report). 

b M. DE CAIX ~xplained that there could be no, improvement -in the figures until the Druses 

I
ecame more enhghtened than they were at' present, and the mothers of families in the first· 

pace . 

. co~nt hPEJNHbA GARCIA noted the satisfactory results obtafned by the mobile ·r;nedical 
service m t e e el Druse (pa&'e I ?8 of the report). · · 

f W1 
a(s the new health orgamsahon of the Cazas in the Mohafazat of Latakia'Iikely to prove 

use u page I2I of the report) ? -

m M. DE CAIX rep.Iied that the new organisation was of very recent date ~nd some time 
or~~~~~:B~~.before It could be seen whether the results were better than those of the old 
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DEMOGRAPHIC STATISTICS 

M. ~PPARD noted the table~ ~nse~ed at the end of the report (pages 212 and 21j). Were 
the data m t_hem taken from the CIVIl registers ? What was meant by" sedentary population " ? 

.M. DE CAI~ replied that the sedentary population comprised the whole population other 
than. the bedo~ns. The t~~les were based on the civil registers, in which the population was 

-classified especially by relig~on . 

.- M. ~~PPARD thought it would be interesting to know how many foreigners there were by 
nationalities. · 

M. DE CAix replied that the!e were not many foreigners in Syria. 
In reply to a further question by M. Rappard, M. de Caix said that most estimates put 

the number of bedouins in Syria. at from 2oo,ooo to 250,000. 

Lord HANKEY noted that, in._193~, the number_ of foreigners en~ering Syria from Palestine 
was greater than th~ number l:avmg It : the opposite was the case m previous years. On page 
42 of the report this was attnbuted to the fhght of hundreds of Palestinian families from 
the troubles in Palestine. 

M. DE CAIX said that this devel~pment was probably due to the disturbances in Palestine · 
but, in any case, it was ~ot possible to form an accurate idea of the position by examining it 
ye~r by year. People might en~er t~e country one year and leave it the following year. To 
estimate movements of populat10n, It was necessary to take a period of several years. 

. . M. RAPPARD ask~d, that future repor~s might contain a table of the population of Lebanon 
. Similar to that compiled for the population of Syria. . 

CLOSE OF THE HEARING 

-The CHAIRMAN observed that the examination of the report on Syria had this year proved 
particularly difficult, owing to the uncertainty which, from an administrative point of view, 
had prevailed in that country throughout 1938. The local authorities had been granted some 
measure of independence ; simultaneously, ~he mandatory Power had lost part of its control 
-to such an extent, indeed, that, more than once, the Commission had had the impression 
that it was asking the mandatory Power to account for events which it no longer controlled. 
In some cases, moreover, the mandatory authority had been compelled to resume 
administration in order to make good the lapses or deficiencies of the Syrian authorities, who 
had no sense of government and were at all times tempted to abuse their powers. Lastly, 
it had not been without some concern that the Commission had noted that prejudices 
characteristic of the countries of the East were still so strong in Syria that they sometimes 
defeated all the efforts exerted by the mandatory Power to counteract them-for instance, in 

-the spheres of education and freedom of conscience. 
The Chairman thanked M. de Caix for once again giving such valuable help to the 

Commission. He regretted, however, that the report on Syria and Lebanon had not reached 
the Commission until after the opening of the session ; as a result, the members had _been 
compelled to make an additional effort at a time when the daily work of the session claimed 
all their attention. He felt bound to insist that the responsible departments should prepare the 
document in good time ; it was a matter of courtesy towards the Commission. Moreover, the 
~ctual content of the report gave clear evidence of the haste with which it had been prepared. 

TWENTY-SEVENTH MEETING 

Held on Saturday, june 24lh, 1939, at 5 p.m. 

P!desthie : Policy laid down by the United Kingdom Government in the Document entitled 
"Palestine-Statement of Policy" of May 1939 (continuation) : Exchange of Views between 
the Members of the Commission (continuation). 

The Commission, after .an ·exchange of views; appointed a Drafting Sub-Committee. 



TWENTY-EIGHTH MEETING 

Held on Monday, June 26th, 1939, at 5 p.m. 

South West Africa : Observations of the Commission.· 

The Commission began its e?'amination of the text of its observations on the administration 
of South West Africa. 

Togoland under French Mandate : Observations of the Commission. 

. After an exchange of views, the Commission adopted the text of its observations concerning 
Togoland under French Mandate (Annex 14). . . 

Palestine : Policy laid down by the United Kingdom Government in the Document entitled 
" Palestine-Statement of Policy " of May 1939 (continuation) : Exchange of Views between 
the Members of the Commission (continuation). 

The Commission continued its exchange of views on the basis of the texts resulting fr~m 
the work of the Drafting Sub-Committee. · · . ·· ·· . · · : . · 

TWENTY-NINTH MEETING· 

Held on Tuesdl!Y· june 27th, 1939, at 10.30 a.m. 

New Guinea : Observations of the Commission. 

After an exchange of views, the C:ommission adopted the text of its observations concerning 
New Guinea (Annex 14). 

Syria and Lebanon : Petitions, dated (a) January 8th, 1939, from M. Ibrahim Debs, Douma, 
(b) January 12th, 1939, from M. Hilmi Atassi, Homs," and (c) April 1st, 1939, from M. Hassan 
Mourad, M. Philippe Atallah and Other Signatories, Homs (continuation). 

After an exchange of views, the Commission adopted the conclusions of Count de Penha 
Garcia's report (Annex 10). . _ . 

THIRTIETH MEETING 

Held on Tuesday, june 27th, 1939, at 3.30 p.m. 

Palestine : Policy-laid down by the United Kingdom Government in the Document .entitled 
"Palestine-Statement of Policy" of May i939 (continuation) : Exchange of Views between 

' the. Members of the Commission (continuation). · 

The Commission continued its exchange of views on the basis of the texts resulting from 
the work of the Drafting Sub-Committee. · · 

THIRTY~FIRST MEETING 

Held on Wednesday, june 28th, 1939, at 10.30 a.m. 

Palestine : Observations of the Commission concerning the United Kingdom Government's. White 
Paper of May 1939. - · 

Aft~r an excha.nge of vie:ovs. th~ Commission drew up at a·. first reading the terms of its 
observations concermng the Umted Kmgdom Government's White Paper of May I939· 
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THIRTY-SECOND MEETING 

Held on. Wednesday, June 28tl1, 1939, at 3.30 p.m. 

Syna and Lebanon: Petitions, da~ed (a) July 17th, 1938, from M. Abdel Rahman Rafai, Tripoli, 
(b) July 30th, 1938, from M. Anis Omar Naja, M. Sami El'Tyara, and Others, Beirut, and 

. (c) Jul! 18th, 1938, from M. Abdallah Latif Bissar, M. Mohamed Aly Dinnaoui and Others, 
· _ transnntted by M. Camille Klat, Tripoli (continuation). 

Mter an exchange of views, the Commission adopted the conclusions of Mlle. Dan 11evig's 
report (Annex IIJ. 

Trans_-Jordan : Observations of the Conimission. 

_ After an exchange of views, the Commission adopted the text of its observations concemit1g 
Trans-Jordan- (Annex 14). 

Syria and Lebanon : Petition, dated November 1st, 1938, from M. Habib El Hache, M. Nejib Sou• 
Ieiman El Hache and Other Members of the lsmailieh Community of Massyaf (continuation). 

Mter an exchan~e of views,. the Commission adopted the conclusions oj- Lord Hankey's 
report (Annex 12). 

Palestine : Petition, dated March 21st, 1938, from the Arab Alcohol Agency, Jerusalem. 

After an exchange of views, the Commission adopted the conclusions of M, Giratid's report 
- (Annex 6). -

_Palestine_: Letter, dated May 17th, 1939, from the President of the Jewish Agency for Palestine, 
London, accompanying a Memorandum on the Development of the Jewish National Home 
in Palestine in. 1938 • 

. ·After an exchange of views, the Commission adopted the conclusions of Count de Penha 
Garcia's report (Annex 7). 

South West Africa : Observations of the Commission (continuation). 

After an exchange of views, the Commission adopted the text of its observations concerning 
South West Africa (Annex 14). 

Nauru : Observations of the Commission. 

After an exchange of views, the Commission adopted the text of its observations concerning 
Nauru- (Annex 14). 

Palestine : Observations of the Connnission on. the United Kingdom Government's White Paper 
of May 1939 (continuation) : Question of Procedure. · 

_ The CHAIRMAN recalled that as was customary, the text of the Commission's observations 
on the White Paper of May 1939 would be communicated to the accredited representative. 
To enable him to form an exact impression of that docum~nt, Mr. Ma_cDon:<ld ou~ht, he t~ought, 
to have before him, not only the Minutes of the rneehngs reportmg his heann!f, which. had 
already been sent to him, but also the Minutes o'f the twenty-second and twenty-thir~ ~eetmgs, 
which had been devoted to exchanges of views between the members of the Commission. He 
suggested that those texts should be communicated to Mr. MacDonald. 

The Chairman's suggestion was approved. 

Syria and Lebanon : Observations of the Commission. 

After an exchange of views, the Commission adopted the text of' part of its observations 
conceming Syria. and Lebanon (Annex I4)-
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THIRTY-THIRD MEETING 

Held on Thursday, June 29th, 1939, at ro.30 a.m. 

Syria and Lebanon: Observations of tbe Commission (continuation). 

After an exchange of views the Commission adopted the text of its sp_ecial_ observations on 
Syria and Lebanon (Annex 14). . 

Palestine : Observations of the Commission on the United Kingdom Government's White Paper 
of May 1939 (continuation) . 

. After an exchange of-views, the Commission adopted, at a final _reading, the texi of its 
observations on the White Paper of May I939 (Annex 14). · · . . . 

- . 
Palestine: Report ofthe Sub-Committee on Petitions concerning the General Policy to be adopted~ 

by the Mandatory Power and the Suppression of the Disturbances in 1938 and sub_sequently. 

After an exchange of views, the conclusions of the report were adopted_ (Annex 8). 

Palestine : General Observation of the Commission. 

After an exchange of views, the 'Commission adopted the text of its general observation 
concerning the administration of Palestine in 1938 (Annex 14). · 

Syria and Lebanon: Petitions. (Eleven in, Number) from Inhabitants of Jezireh (continuation). 

After an exchange of views, the Commission adopted the conclusions of M, · Rappard's 
report (Annex g). 

Syria and Lebanon: (a) Petitions (Twenty-seven inNumber), dated June and July 193S, con~erning · 
the Sanjak of Alexandretta; · (b) Petition, dated June 11th, 1938, from M. Assad Dagher, 
Secretary-General of the Syro-Palestinian Committee, Cairo (COJ'!tinuation). 

. After an exchange of views, the Commission adopted the conclusions of M. Rappard's 
report (Annex 13). · 

Petitions rejected under of Article 3 of the Rules of Procedure in respect of Petitions : Report 
by tbe Chairman. 

The Commission noted the Chairman's report (Annex 4). 

THIRTY-FOURTH MEETING 

Held on Thursday, June 29th, 1939, at 3.30 p.m. 

Palestine : Communications from Private Sources received on the Occasion of the Exa~nation 
of the Problem of Palestine (continuation). · _ -

. The Comm~ssion too~ note. of the fifth suppiementary list of communications received from 
pnvate sources 'n connect,on WJth the probl!_m of Palestine (Annex 5). · . 

Adoption of the List of Annexes to the Minutes of the Session. 

The Commission ~do~ted the list of a,;nexes, in_ which it decided to include the 
of May I939 on Palestme m order to facilitate the study of the Minutes. . White Paper 

Examination of the Draft Report of tbe Commission to the Cowicll. 

th
After kan fe~chan_ge o~ views, !he Commission adopted the text of it~ r~port to the Council 

on e wor o 'ts th"ty-s,xth sess,on. (Annex 14).-
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Date of the Next Session of the Commission. 

· The Co.mmission decided, in principle, that its thirty-sevnllh session should open on 
Tuesday, October Jist, 1939. . 

Publication of the Report and Minutes of the Thirty-sixth Session of the Com~ission. 
After an exchange of views, the Commission decided to follow the regulations laid down 

by the Assembl:¥ for the Advisory ~ommittees of the League, whereby the reports and Minutes 
of t~ose Commttt~es are to _be stmul~a'?eously distributed to Members of the League and 
pubhshe~ at _the bme of thetr transmtsston to the Council in printed form and not to a '1 
ttself of tts nght to depart from that rule. ' vat 
. . ~t was under~tood that the Secretariat would do everything possible to expedite the 
pnntmg of _the Mmutes a~d the. report and th_at, if the United Kingdom Government asked 
that the Mmutes of t~e dtscusstons on Pal~stme and the Commission's observations on the 
matter should_ be pubhshed ~s soon as posstble, without awaiting the publication of the rest 
of the proceedmgs of the sess10n, the Commission should be deemed to have assented . 

. Representation of the Commission at the Session of the .Council in September 1939 and, if necessary, 
at the 1939 Assembly. 

'. 

The Commission ~ecided that, in the event ?I an invitation being received to be represented 
f!t the Septem_ber sess~on, _1939, of the Counc~l and at the 1939 session of the Assembly, 
tts representatzve should be ~ts Chairman, M. 0RTS, or in the event of the Chairman being unable 
to attef!d •. M. RAPPAR~, Vice-Chairman, or failing M. Rappard, by another member of the 
Comm~ss~on to be appomted for the purpose by the Chairman. 

Late Communication of Certain Ann~al Reports. 

_ The Commission decided to mention, in its report to the Council, those annual reports which 
had not been communicated to it until after the statutory date and to express the hope that the 
mandatory Powers c?n~ern~d 1f10Uld in future do everything possible to avoid such delays, whicll 
hampered the Comm~ss~on ~n ~ts work. · 

South West Africa : Minutes of Meetings held in the Native Reserves. 

M. DE HALLER said that the accredited representative for South West Africa had handed 
to the Secretariat, for the use of the members of the Commission interested in the question, 
a number of copies of the Minutes of the meetings held in the various native reserves. 

Closing Speech by the Chairman. · 

The CHAIRMAN wished to emphasise that the session just ending had been one of the most 
important ever held by the Mandates Commission. · 

As regarded the problem of Palestine, the Commission had, he thought, done useful work. 
In the first place-, it had unanimously expressed the opinion that the policy set out in the 
White Paper was not in keeping with the interpretation which, with the concurrence of the 
Council and the mandatory Power itself, the Commission had always placed upon the Palestine 
mandate. That was an important point. Some of its members had gone so far as to assert 
that, whatever new interpretation might be adopted, the policy of the White Paper was 
contrary both to the terms of the mandate and to the fundamental intentions of its authors, 
whereas others were of opinion that such a policy might be justified provided that the Council 
did not oppose it. That divergence of views would itself show those who felt able to settle 
without hesitation the question whether the White Paper was within the framework of the -
present mandate that men who had supervised its application year by year for sixteen years 
might hold different opinions on the matter. 

Lastly, the Commission had unanimously decided to recall, in its report, the work of the 
Royal Commission of 1937 and its own opinion given to the Council in August 1937. The 
Chairman was very glad of that. In his view, the report of the Peel Commission was the best, 
the most penetrating and the most objective study of the Palestine problem ever mad~. _The 
conclusions of that report had not, it was true, been confirmed by the Woodhead Co'?!J?ISston ; 
but the Chairman thought it would be wrong to ignore the work of the Peel Commtsston and 
also, perhaps, the favourable reception it had met with at the time from the Mandates 
.Commission. Any solution reached._ should, he thought, ·take it into account. The Mandates 
Commission had therefore done constructive work in drawing the attention of those on whom 
the final decision depended to that report. · . 

In view of the very detailed nature of the discussions, some surprise mig~t posstbly be 
felt that the report to the Council was so brief, especially as the introd~ction occupted the grea~er 
part of it. But on the present occasion, more than on any other, the Mmutes formed the. essen~tal 
complement to the report, and those who took a genuine interest in the problem wtth whtch 
the Commission had dealt would not fail to refer to them. 

After the customary thanks the Chairman declared the session closed. 
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C.P.M.2I33(I}. 

ANNEX 1 

LIST OF DOCUMENTS 1 FORWARDED TO THE SECRETARIAT BY THE 
MANDATORY POWERS SINCE THE LAST EXAMINATION OF THE 

REPORTS RELATING TO THE FOLLOWING TERRITORIES: 

A. Palestine and Trans-] ordan. 
B. Syria and Lebanon. 
C. Togoland under French Mandate. 

D. Nauru. 
E. New Guinea. 
F. South West Africa. 

- A. PALE STINE AND TRANS-JORDAN 

Annual Report and Legislation. - - -
I. Report by His Majesty's Govern merit in the United Kingdom of Great Britain and 

_ Northern Ireland to the Coun_cil of the League of Nations on the Administration 
of Palestine and Trans-Jordan for the Year I938. · 

2. Ordinances, Regulations; Rules, Orders ·and Notices. ,Annual Volume for I938 : 
Volume I : Ordinances ;. _ 
Volumes II and III : Regulations, Rules, _Orders and Notices. 

3. Legislation enacted in Trans-Jordan during I938 (English translation from the 
Arabic} (with index for years I9I8-I938). 

Various Official Publications and Documents. 

I. Report of the Partition Commission, October I938 {Cmd. 5854). 
2. Official Summary of the Partition Commission's Report (document C.492.M.334· 

I938. VI). - - ' -
3. Statement on Palestine issued by th~ United Kingdom Government, November I938 

- .(Cmd. 5893} (document C.492.M.334·I938.VI}. - · 
4· Statemen~ of Policy on Palestine by the United Kingdom Government, May I939 

(Cmd. 6oi9} (document C.I63.M.96.I939·VI} (Annex 3). • - · 
5. The Quarterly Report of the Department of Antiquities in Palestine : • 

Volume VIII : _I, 2, 3, 4· . -
6. Department of Migration. Annual Report, I938. • 
7. Palestine Official Gazette. • -

B. SYRIA AND LEBANON 

Annual Report. 

Report to the League of Nations on the Situation in Syria and Leb~non, Year I938. 

Various Official Publications. 

I. Offic~al Bulletin of the Administrative Acts of the High Commissariat.·. 
2. Official Journal of the Syrian Republic. •- - • 
3. Official Journal of the Lebanese Republic. • 

._ 

1 (a) The documents mentioned- in this Jist h v b · t -t - h · - -
the Perml!-nent Mandates Commission. Unless otherw~e1nd~~~t s;~ th 'k't b Secrfethariat- for. t~e use of 
have received a copy of all these documents. e • e em ers o t e CommiSSion should 

The annual reports and copies of laws t ·1 bl · · been published by the mandatory Pow~/ c., are avai a e only m the language in which they have 

(b) The petitions forwarded by the mand t p · · petitio~- an~ on the petitions communicated t~ ~6'em o~er~,h to~~t~er Withftheir observations on those 
Commission m accordance with the Rules f Pr d .Y e airman o the Permanent Mandates 
These documents are enumerated in the ag~nda oocfethuereCionmfmo':ce,, a~e not _mentioned in the present Jist. 

s K · . - ISSion s sessiOn, 
ept m the archives of the Secretariat, 
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4· Quarterly Economic Bulletin of the Levant States under French Mandate (Syrian 
Republic, Lebanese Republic, 1\Iohafazat of Latakia, Sanjak of Alexandretta 
Mohafazat of the Jebel Druse) (Third and Fourth Quarters, 1938). 1 ' 

5· Syrian Republic. Report on the Cadastral and Land Improvement Works carried 
. ·out in I938. 1 

. 

6. Lebanese Republic. Report on the Cadastral and Land Improvement Works carried 
· · out in I938. 1 . · 

7. State of Hatay. Report on the Cadastral Works carried out in 1938. 1 

C. TOGOLAND UNDER FRENCH MANDATE 

Annual Report and Legislation. 

Annual Report by the French Government to the Council of the League of Nations on 
the Administration under Mandate of the Territory of Togoland for the Year 1938 
(legislation annexed hereto). 

·Various Official Publications . . 

I. Local Budget. Annexed Budget for Railways Operations and Wharves : Financial 
~ari~. . 

2. Final Accounts of the Local Budget and Annexed Budgets: Financial Year 1935. 
3· Official Gazette of the Territory of Togoland under French Mandate. 1 

D .. NAURU 
Annual Report and Legislation. 

I. Report to the Council of the League of Nations on the Administration of Nauru 
during the Year I938 (legislation annexed hereto). 

2. Laws of the Island of Nauru in force on December 31st, 1937· 1 

Various Official Publications. 

Offici<il Gazette of Nauru. 1 

E. NEW GUINEA 

Annual Report and Legislation. 

' 

I. Report to the Council of the League of Nations on the Administration of the Territory 
o~ New Guinea from July Ist, I937• to June 30th, 1938. 

2. 9rdinances No. 33, I937. and Nos. I-SI, I938. 

Various Official Publications. 

I. Supplement No. 3 to ·the Official Handbook of New Guinea. 1 

2. Official Gazette of New Guinea. • 

Documents handed in by the Accredited Representative to the Commission at the Seventeenth 
Meeting of the Thirty-sixth Session on june I9th, I939· 1 

. I. Copies of the Reports in respect of the Year I937j38 that_h:'-ve be~n .submitted !o t~e 
- Administrator of New Guinea by the Following Rehg10us MISsions operahng m 

the Territory : 
(a) Catholic Mission of the Most Sacred Heart of Jesus i 
(b) Catholic Mission of the Holy Ghost, Eastern New Gum~a; 
(c) Catholic Mission of the Divine Word, Central New Gumea ; 

. (d) Marist Mission, Kieta ; 
(e) Lutheran Mission, Finschhafen ; 
(/) Liebenzell Mission ; . . 
(g)· Methodist Missionary Society of Australasia ; 
(h) Methodist Missionary Society of New Zealand ; 
(i) Melanesian Mission ;_ . . 
(f) Seventh Day Advenhst MISsion ; 
(k) -Lutheran Mission, Madan g. · . . . . 

2 • Report of the Committee·app?inted to invest~gate New Site for the Admimstrahve 
Headquarters of the Temtory of New Gumea. · 

1 Kept in the archives of the Secretariat. 



-252-

3. Report on the Forests of the Gold-fields of New Guinea ~ogether with Recommenda7 
tions regarding a Forest Policy for the Whole Terntory, by C. E. Lane-Poole,· 
Inspector-General of Forests. . -

4· Mount Hagen-Sepik Patrol. A Progress.Report,_da~ed January 25th, 1939, from the 
Officer"in-charge of the Patrol, Assistant D1stnct Officer, J. L. _Taylor. · 

5. Map of the Territory showing the Uncontrolled Areas and the Amended Boundaries 
of the Districts of Madang, Sepik and Morobe. · · 

6. Administration of Native Races by J. R. Halligan. Extract from Oceania, March 
1939, Vol. IX, No. 3· 

7. Native Education. Two- booklets .. 
8. Ordinances Nos. 1-3, 1939· 

Two unnumbered Ordinances : 
Land Ordinance, 1939 ; 
Petroleum {Prospecting _and Mining) Ordinance, 1939· 

9· Legislative Council Debates : 
Eighth Session - August 24th to 25th, 1938 ; 
Ninth Session - September 22nd, 1938 ;· 
Tenth Session - March 2nd, 1939: 

ro. Supplement No.-2 to the Official Handbook of New Guinea. 
u. Territories of Papua and New Guinea. Combined Administrations. Terms of 

Reference to Committee. 

F. SouTH WEST AFRicA. 

Annual Report and. Legislation. 

r. Report presented by the Government of the Union of South Africa to the Council 
of the League of Nations concerning the Administration of South West Africa 
for the Year 1938. · 

2. Memorandum containing the Mandatory Pqwer's replies to Questions put by· Members. 
of the Permanent Mandates Commission at the Examination of the 1937 Report. 

3. The Laws of -South West Africa, 1937. · - · r 

Various· Official Publications. 

I. Accounts of the Ad).Uinistration of South West Africa for the Financial Year 1937/38, 
together with the Report of the Controller and Auditor-General thereon. 

2. Minutes of the Annual Tribal Meetings held during the Year 1938 : 

'• 

. -· 

ANNEX 2 

.Native Reserve 
Kransplatz 
Amirtius 
Epukiro 
Otjituo 
Otjimbingwe 
Berseba 
Tses ·. 
Ovitoto 
Okambahe 
Otjihovongo 
Okakarara 

C.P.M.2126(2) .. 

AGENDA OF THE THIRTY ~SIXTH SESSION OF THE PERMANENT 
MANDATES COMMISSION 

I. Opening of the Session. 

II. E~ection of the Chairman and Vice-Chairman of the Commission for the Year 1939/40. 

1 Kept in the archives of the Secretariat. 



-_253-

III. Examination of the Annual Reports of the ?.iandatory Powers : 1· 

·Palestine and Trans-Jordan, ri)38. · 
Syria and Lebanon, 1938. 
Togoland under French Mandate, 1938. 
Nauru, 1938. 
New Guinea, 1937{38. 
South West Africa, i938. 

IV. Petitions : 

A. · Petitions rejected by the Chairman as not deserving the Commission's attention · 
Report by the Chairman (document C.P.M.2ISS(I)). · 

B. Petitions to be examined : 

I . Palestine. 

(a) Petition, dated March 21st, 1938, from the Arab Alcohol Agency, Jerusalem, 
forwarded on October roth, 1938, by the United Kingdom Government 
with its observations (document C.P.M.2122). 

(Rapporteur : M. Giraud.) 

(b) Letter, dated May 17th, 1939, from the President of the Jewish Agency for 
. Palestine; London, accompanying a Memorandum on the Development 

of the Jewish National Home in Palestine, in 1938, transmitted on 
June 7th, 1939, by the United Kingdom Government (documents 
C.P.M.2138 and 2138(a)). . 

Obs·ervations of the United Kingdom Government, dated June 19th, 1939 
(document C.P.M.2144). · 

(Rapporteur : Count de Penha Garcia.) 

(c) Petition, dated May 1st, 1938, from M. Abdul Halim Abu Daqar and other 
signatories, Madeba, forwarded on July nth, 1938, ):>y the United 
Kingdom Government with its observations (document C.P.M.2o86). 1 

(d) Communication, dated July 25th, 1938, from M. Fahmi El Husseini, Mayor 
of Gaza, and ten other inhabitants of that town, transmitted on August 
26th, 1938, by the United Kingdom Government with its observations 
(document C.P.M.2090). 

· (e) Petitions, dated : 
(i) September 2nd, 1938, from Dr. H. F. El-Khalidi, Mahe (Seychelles); 

(ii) September 24th, 1938, from four other Arab deportees in the 
Seychelles ; . 

transmitted on November 18th, 1938, by t)le United Kingdom 
Government 'with its observations (doc!Jment C.P.M.2123). 

(f) Petition, dated September 22nd, 1938, from M. Abdallah Al-Jazzar, Mufti 
of Acre, and other members of the Christian and Moslem religious 

·communities of Acre, transmitted on May 26th, 1939, by the United 
Kingdom Government with its observations (document C.P.M.2132). 

(g) Letters, dated : . 
(i) May. 31st, 1939, from the President of the Jewish Agency for 

Palestine, London, concerning the Statement of Policy on 
. Palestine (Cmd. 6019) issued by the United Kingdom 

Government on May 17th, 1939 ; 
(ii) June 4th, 1939, from the President of the Jewish Agency_ for 

Palestine, London, communicating a Memorandum dealing 
with the legal aspects of the Statement of Policy ; 

transmitted on June 7(h, 1939, by the United Kingdom Government 
(documents C.P.M.2139 and 2139(a)). 

(h) Letter, dated May 28th, 1939, from the Chairman of the General Council 
(Vaad Letimi) of the Jewish Community of Palestine, Jerusalem, 

. accompaying a Memorandum concerning the Statement of Policy 
(Cmd. 6019), transmitted on June 7th, 1939, by the United Kingdom 
Government (document C.P.M.2140). . 

(i) Letter, dated Geneva, June 12th, 1939, from M. Jamaal Husseini, President 
of the Palestine Arab delegation, concerning the attitude of the Arabs 
to the White Paper (Cmd. 6org), transmitted on June 13th, 1939, 
-by the United Kingdom Government (document C.P.M.2142). 

1 The examination of the annual reports on the Ca,;,eroons under French mandate and Tanganyika 
Territory has been deferred to the autumn session. · , · , . · 
_ • The petitions (c) to (j) inclusive were entrusted for examination to a Sub-Comm1ttee composed of 
M. Rappard, M.van Asbeck and Count de Penha Garcia (see Minutes. page 44). 

• 
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( ') Petition, dated May 3oth, 1939, from M.- M. Blo, Central A9udath. Israel, 1· Jerusalem, transmitted on June 14th, 1939. by the Umted Kmgdom 
Government (document C.P.M.2143). · . 
. (Rapporteurs : M. Rappard, M. van As beck artd Count de Penh a. 

Garcia.) · . _ 

(k) Letter, dated Geneva, June 12th, 1939, from M. Jamaal Husseini, President. 
of the Palestine Arab Delegation, transmitted on June 14th, 1939, 
by the United Kingdom Government (document C.P.M.2141): ' 

2. Syria and Lebanon. · · 
(a) Petitions (eleven in number) from Inhabitants of the ~ezh:eh, transmi~ted . 

on May 25th, 1939, by the French Government With its observa:t10ns 
(document C.P.M.2127). · · 

(Rapporteur:. M. Rappard.) · 

(b) Petitions, dated : 
(i) January 8th, 1939, from M. Ibrahim Debs, Douma; 

(ii) January 12th, 1939 •. from M. Hilmi Atassi, Horns ; 
(iii). April 1st, 1939, from M. Hassan Mourad, M. Philippe At allah 

and other signatories,. Horns ; . . 
transmitted on May 25th, 1939, by the French Governmen,t with its 
observations (document C.P.M.2128). . . 

(Rapporteur : Count de Penha Garcia.) 

(c) Petitions, dated .: 
(i) July 17th, 1938, from M. Abdel Rahman Rafai, Tripoli ; 

(ii) ·July 30th, 1938, from M. Anis Omar Naja, M. Sami El Tyara 
and others, Beirut ; 

(iii) July r8th, I9J8, fromM. Abdallah,Latif Bissar, M. Mohamed 
Aly Dinnaoui and others, transmitted by M. Camille Klat, 
Tripoli; · 

transmitted on May 25th, 1939, by the French Government with its 
observations (document C.P.M.2129). 

(Rapporteur : Mlle. Dannevig.). 

(d) ·Petition, dated November Ist, 1938, from M. Habib El Hache, M. Nejib 
Souleiman El Hache and other members of the Ismailieh Community 
of Massyaf, transmitted on May 25th, 1939, by the French Government · 
with its observations (document C.P.M.2!30). · 

· (Rapporteur : Lord Hankey.)' 

(e) (i) Petitions (twenty-seven in number) dated June and July 1938, 
concerning the Sanjak of Alexandretta, transmitted on May 25th, 
1939. by the French Government with ·its observations (document . 
C.P.M.2I3I) ; 

(ii) Petition, dated June IIth, 1938, from M. Assad Dagher, Secretary
General of the Syro-Palestinian Committee, Cairo (document C.P.M. 
2108). -

(Rapporteur : M. Rappard . .) 

ANNEX 3 
C.r63.M.96.r939· VI. 

PALESTINE 

STATEMENT OF POLICY ON PALESTINE BY THE· UNITED KINGDOM· 
GOVERNMENT, MAY 1939 (Cmd. 6oi9}• .. 

- - -~ 

LETTER, DATED MAY 20TH, 1939, FROM THE UNITED KING'D~M GOVERNMENT 
TO THE SECRETARY-GENERAL OF THE LEAGUE OF NA~hNs 

I am directed by V~count Halif~x to transmit to you, under separat~~-c~V:er, 40~ copies 
of the ~tate~ent of Policy on Palestme, which was issued by. His Majesty's .Bovernment in 
the Umted _Kmgdom on May 17th, fo~lowing on the Conferences recently held in L:ottdon with 
representabv_es of the A~abs ?f ~alestme, of certain neighbouring countries, and of the.j~·wish 
Agency, to discuss the Situation m regard to Palestine. · _ >:·. 

1 
The examination of this petition has been ~ostponed (see Mlnutes, page g3). 
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2. I am to request that you will be good enough to arrange for this Statement to be 
transla~ed into French and to circulate it in !><>~h languages to States Mem~ers of the League 
of Nations, the Permanent Mandates Commission, and other normal recipients of League of 
Nations documents .. 

3· Separate copies of the Statement in English have in the meanwhile been sent to the 
members of the Permanent Mandates Commission. · 

(Sigt~ed) C. \V. BAXTER. 

STATEMENT OF POLICY 

In the Statement on Palestine, issued on November 9th, 1938, 1 His Majesty's Government 
announced their intention to invite representatives of the Arabs of Palestine, of certain 
neighbou~ng countries a_nd. of the Jewish Agency to confer with them in Lo~don regarding 
future policy. It was their sincere hope that, as a result of full, free and frank discussion, some 
understanding might be reached. Conferences recently took place with Arab and Jewish 
delegations, lasting for a period of several weeks, and served the purpose of a complete exchange 
of views between British Ministers and the Arab and Jewish representatives. In the light of 
the di?C~ssions as well as ?f. the situa~io.n in Pales~ine and of ·the reports of the Royal 
Comrmsswn 1 and the Partition ·Commission, • certam proposals were formulated by His 
Majesty's Government and were laid before the Arab and Jewish delegations as the basis of 
an agreed settlement. ·Neither the Arab nor the Jewish delegations felt able to accept these 
proposals, and the conferences therefore did not result in an agreement. Accordingly, His 
Majesty's Government are free to formulate their own policy, and after careful consideration 
they have decided to adhere generally to the proposals which were finally submitted to, and 
discussed with, the Arab and Jewish delegations. · 

2. The mandate for Palestine, the terms of which were confirmed by the Council of the 
League of Nations in 1922, has governed the policy of successive British Governments for 
nearly twenty years. · It embodies the Balfour Declaration and imposes on the Mandatory 
four main obligations. These obligations are set out in Articles 2, 6 and 13 of the mandate. 
There is no dispute regarding the interpretation of one of these obligations, that touching 
the protection of and access to the holy places and religious buildings or sites. The other three 
main obligations a,re generally as follows : 

(i) To place the country under such political, administrative and economic conditions 
as will secure the establishment in Palestine of a national home for the Jewish people, 
to facilitate Jewish immigration under suitable conditions, and to encourage, in 
co-operation wi~h the Jewish Agency, close settlement by Jews on the land. 

(ii) To safeguard the civil and religious rights of all the inhabitants of Palestine 
irrespective of race and religion, and, whilst facilitating Jewish immigration and 

· settlement, to ensure that the rights and position of other sections of the population 
are not prejudiced. 
· (iii) To place the country under such political; administrative and economic 
conditions as will secure the development of self-governing institutions. 

j. The Royal Commission and previous Commissions of Enquiry have drawn attention 
to the ambiguity of certain ex_pressions in the mandate, such as the expression " a national 
home for the Jewish people", and they have found in this ambiguity and t.~e resulting 
uncertainty as fo the objectives of policy a fundamental cause of unrest and hostility between 
Arabs and Jews. His Majesty's _Government _are convinced th.a~, in the i~terests of .the_pea~e 
and well-being of the whole people of Palestine, a clear defimhon of policy and objectives 1s 
essential. The proposal of partition recommended by the Royal Commission would have 
afforded such clarity, but the establishment of self-supporting independent Arab and Jewish 
States within Palestine has been found to be impracticable. It has therefore been necessary 
for His Majesty's Government to devise an alternative P?licy _whi~h will, cc;msistent~y ~ith their 
obligations to Arabs and Jews meet the needs of the situation m Palestme. Their views and 
proposals are set forth below ~nder the three heads, (I) The Constitution, (II) Immigration, 
and (III) Land. ' 

I. THE CONSTITUTION 

4· It has been urged that- the expression "a national home for the Jewish people" 
offered a prospect that Palestine might in due course become a Jewish State or Common
wealth. His Majesty's Government do not wish to contest the view, w~ich was expressed by 
the Royal Commission, that the Zionist leaders at the time of the Issue of the Balfour 
Declaration recognised that an ultimate Jewish State was not precluded by the terms of the 

1 Cmd. 5893. 
I Cmd. 5479 (document of the League of Nations C.495.M.J36.1937·VI). 
3 Cmd. 5854 (document of the League of Nations C.492.M.334.I938.VI). 



Declaration. ·But, with the Royal Commission, Hi~ Majesty's Go_vernrnent believe _that the 
f f the mandate in which the Balfour Declaration was ernbod1ed could not have mtended 
t~~7~~l~stine should be converted into a Jewish State agai!lst the wil~ of the Ara~ population 
of the country. That Palestine was not to be converted.mto a Je.Wlsh State rn1ght be.held 
to be implied in the passage from the Command Paper of 1922 1 wh1ch reads as follows : 

" Unauthorised statements have b·een made to the effect that the purpose in vi_ew 
is to create a wholly Jewish Palestine. Phrases have been used such as tl).at 'Palestme 
is to become as Jewish as England is English'. His _Majest:f's Government regard any 
such expectation as impracticable and have no such a1rn. m ':'lew. Nor hav~ they at ~_ny 
time contemplated . . . the disappearance or the subordm~t10n of the Arable population, 
language or culture in Palestine. They would draw attention to the fact ~hat the terms 
of the (Balfour) Declaration referred to do not contemplate that Palestme as a whole . 
should be converted into a Jewish National Horne, but that such a Horne should be 
founded in Palestine. " 
But this statement has not removed doubts·, and His Majesty's Government therefore 

now declare unequivocally that it is not part of their policy_that _Pal~stine should become a 
Jewish State. They would indeed regard 1t as contrary to the1r obligations to the Arabs under 
the mandate as well as to the assurances which have .beerl given to the Arab people in the 
past, that the Arab population of Palestine should be made the subjects of a Jewish State 
against their will. . . , 

5· The nature of the Jewish National Hom,e in Palestine was further described in the 
Command Paper of 1922 as follows : · · · · . 

" During the last two or three generations, the Jews have recreated in Palestine a 
community, now numbering 8o,ooo, of whom about one-fourth are farmers or workers 
upon the land. This community has its own political organs ; an elected assembly for the 
direction of its domestic concerns ; elected councils in the towns ; and an organisatiort' 
for the control of its schools. It has its elected Chief Rabbinate and Rabbinical Council 
for the direction of its religious affairs. Its business is conducted in Hebrew as a vernacular 
language, and a Hebrew Press serves its needs. It has its distinctive intellectual life and 
displays considerable economic activity. This community, then, with its town and country 
population, its political, religious and social organisations, its own language, its own 
customs, its own life, has in fact ' national ' characteristics. When it is asked what is 
meant by the development of the Jewish ~ational Horne in Palestine, it may-be answered 
that it is not the imposition of a Jewish nationality upon the inhabitants of Palestine as 
a whole, but the further development of the existing Jewish community, with the assistance 
of Jews in other parts of the world, in order that it may become a centre in which the 
Jewish people as a whole may take, on grounds of religion: and race,. an interest and a 
pride. But in order that this community should have the best prospect of free development 
and provide a full opportunity for the Jewish people to display its capacities, it is essential 
that it should know that it is in Palestine as of right and not on sufferance. That is the 
reason why it is necessary that the existence of a Jewish National Horne-in Palestine 
should be. inter~atio!lally guar~nteed, and that it should be formally recognised to rest 
upon anc1ent h1stonc connection". · 

· 6. His _Majesty's Gove~nrnent adhere to this interpretation of the Declaration of 1917 
and. regard. 1t as an au~hontative and comprehensive description of the character of the 
Je~sh National_ Ho~e m Pales~ine. It envisaged the further development of the existing 
J':Wlsh ~orn~umty Wlth the ass1stance of Jews in other parts of the wodd. Evidence. that 
H1s M~Jesty s Governme~t have been carrying out their obligation in this respect is to be· 
found_.m t~e facts that, sm~e the statement of 1922 was published, more than 300,000 Jews 
have 1mrmgrated to Palestme, and that the population of the National Horne has risen to 

· sorn~ 450,ooo, o~ app~oaching a third of the entire population of the country. Nor has the 
JeWish co~rnum~y fa1led to tak~ adva!ltage of t_he opportunities given to it. The growth 
of the J e'Ylsh National Horne and 1ts a~h1~vernents l!J many fields are a remarkable constructive 
effort. wh1ch must c~mrnand the adrnrration of the world and must be, in particular, a source 
of pnde to the JeWish people. . . 

7·. In th~ recent di~cu_ssions, the _Arab. delegations have repeated the contention that 
Palestme was _mclud~d Wlthm the area m wh1ch Sir Henry McMahon, on behalf of the British 
Gol~d~nrnent, ~n Oc~ober 1915, undertook to recognise and s,upport Arab independence The 
va 1 1ty of th1s cla1rn, based on the terms of the correspondence which passed, betwe~n Sir 
Henry McMahon and ~he Sha~f of Mecca, was thoroughly and carefully investigated by British 
~nd Arab _representatives durmg the recent: conferences in London. Their report. which has 
e~n p~bl~~hd, 1 ~tates t~at both the Arab and the British representatives end~avoured to 

un ers an. e pomt. of v1ew of the other party, but that they were unable to reach agreement 
upon an mterpretahon of the. corresl?onde!lce. There is no need to summarise here the 
arg~~~nts pre.sented by each s1de. H1s MaJesty's Government regret the misunderstandings 
w 1c ave ansen as regards some of the phrases used. For their part the can·onl dh 
for the reasons given by their ,representatives in th~ report, to the ~iew ~hat the ;:.,holeer~f 

1 Cmd. 1700. 

I Cmd .. 5974· 
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Palestine west of Jordan was excluded from Sir Henry McMahon's pledge, and they therefore 
cannot agree that the McMahon correspondence forms a just basis for the claim that Palestine 
should be converted into an Arab State. 

8. His Majesty's Government are charged as the mandatory authority " to secure the 
development of self-governing institutions " in Palestine. Apart from this specific obligation 
they would regard it as contrary to the whole spirit of the mandate system that the populatio~ 
of Palestine should remain for ever under mandatory tutelage. It is proper that the people 
of the country should as early as possible enjoy the rights of self-government which are exercised 
by the people of neighbouring countries. His Majesty's Government are unable at present 
to· fores~e the. ex~ct c.onstit~tional forms which govern~ent in Palestine :Mil eventually take, 
~ut their obJechv~ 1s self-government, and the¥ des~re to see egtablished ultimately an 
mdependent Palestrne State. It should be a State m which the two peoples in Palestine, Arabs 
and Jews, share authority in government in such a way that the essential interests of each 
are secu·red. · 

. g. 'the establishment of an independent State and the complete relinquishment of 
mandatory control in Palestine would require such relations between the Arabs and the Jews 
as would make good government possible. Moreover, the growth of self-governing institutions 
in Palestine, as in·other countries, must be an evolutionary process. A transitional period will 
be required before independence is achieved, throughout which ultimate responsibility for 
the Government of the country will be retained by His Majesty's Government as the mandatory 
authority, while the people of the country are takjng an increasing share in the Government, 
and understanding and co-operation amongst them are growing. It will be the constant 
endeavour of His Majesty's Government to promote good relations between the Arabs. and 
the Jews. 

ro. In the light of these considerations His Majesty's Government make the following 
declaration of their intentions regarding the future government of Palestine : 

· {r) The objective of His Majesty's Government is the establishment within ten 
years of. an independent Palestine State in such treaty relations with the United Kingdom 
as will provide satisfactorily for the commercial and strategic requirements of both 
countries in the future. This proposal for the establishment of the independent State 
would ipvolve consultation with the Council of the League of Nations with ·a view to 
the termination of the mandate. 

(2) . The independent State should-be one in which Arabs andJ ews share in government 
in such a way as to ensure that the essential interests of each community are safeguarded. 

(3)- The establishment <>f the independent State will be preceded by a transitional 
·period tbroughout which His Majesty's Government will retain responsibility for the 
government of the country. During the transitional period, the people of Palestine will 
be given an increasing part in the government of their country. Both sections of the 
population will have an opportunity to participate in the machinery of government, and 

. the process will be carried on whether or not they both avail themselves of it. 

(4) As soon as peace and order have been sufficiently restored in Palestine, steps 
will be taken to carry out this policy of giving the people of Palestine an increasing part 
in the government of their country, the objective being to place Palestinians in· charge 
of all the DepartJ:rents of Government, with the assistance of British advisers and subject 
to th~ control of the High Commissioner. With this object in view His Majesty's 
Government will be prepared immediately to arrange that Palestinians shall be placed 
in charge of certain Departments, with British advisers. The Palestinian heads of 
Departments will sit on the Executive Council, which advises the High Commissioner. 
Arab and Jewish . representatives will be invited to serve as heads of Departments 
approximately in proportion to their respective populations. The number of Palestinians· 
in charge of Departments will be increased as circumstances permit until all heads of 
Departments are Palestinians, exercising the administrative and advisory functions which 

· are at present performed by British officials. When that stage is reached consideration 
will be given to the question of converting the Executive Council into a Council of 
Ministers with a consequential change in the status and functions of the Palestinian 
heads of Departm.ents. · 

(S) His Majesty's Government make no proposals at this stage reg_arding the establ!sh
ment of an elective legislature. Nevertheless, they would regard this as an appropnate 
constitutional development, and, should public opinion .in Pale~tine hereafter show_i~self 
in favour of such a development, they will be prepared, provided that local conditions 
permit, to establish .the necessary machinery. 

(6) At the end of five years from the restoration of peace and order, an approp~iate 
body representative of the people of Palestine and of His Majesty's Government ~!11 be 
set up to review the working of the constitutional arrangements during the transitional 
period and to consider and make recommendations regarding the constitution of the 
independent Palestine State. 

,, 
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( ) H" Ma"esty's Government will require to be satisfied that, in the treaty 
conte~pla:!d b.J sub-paragraph (I) or in the constitution contemplated by sub-paragraph 
(6), adequate provision has been made for : 

(a) The security-of, and f;eedom of. ac<:ess .t~, the holr places, and the protection 
of the interests and property of the vanous rehg1ous bod1es. 

(b) The protection of the different communities in Palestine in accordance with 
the· obligations of His Majesty's Gover~ent t.o both Arabs and Jews and for the 
special position in. Palestine of the Jewish National Home. 

(c) Such requirements to m.eet the strategic situation as may be regar~e~ as 
necessary by His Majesty's Government in the light of the circumstances then ex1~tmg. 

His Majesty's Government will also require to ~e satisfie~ that the int~rests of 
certain foreign countries in Palestine, for the preservation of which they are at present 

·responsible, are adequately safeguarded. · · 

. (8} His Majesty'~ Government will d_o everything .in the_ir pow~r to c~ea~e conditions 
which will enable the mdependent Palestme State to come mto bemg w1th1n ten years. 
If, at the end of ten years, it appears to His Maje~ty's Government t~at, contrary to 
their hope, . circumstances require t~e postponem~nt of the establishment . of the 
independent State, they will consult w1th rep~esenta~tVes of the people -of Pales!~e, the 
Council of the League of Nations and. the ne1ghbounng Arab· States before dec_1dmg on 
such a postponement. If His Majesty's Government c?me to the co~cl~ston t~at 
postponement is unavoidable, they will invite the .co-operah?n <?f these part1e~ m fra~ng 
plans for the future with a view to achieving the desired obJective at the ~arhest possible 
date. · · 

n. During the transitional peiiod, steps will be t3:ken to increase the powers and 
responsibilities of murticipal corporations ~nd local counc1ls. 

II. IMMIGRATlON 

12. Under Article 6 of the Mandate, the Administration of Palestine, " while ensuring 
that the rights and position.of other sections of the population are not prejudiced", is required 
to " facilitate Jewish immigration under suitable conditions". Beyond this, the extent to 
which Jewish immigration into Palestine is to be permitted is nowhere defined in the mandate. 
But in the Command Paper of 1922 it was laid down that for the fulfilment of the policy of 
establishing a Jewish National Home : 

. 

"it is necessary that the Jewish" community in Palestine should be able to 
increase its numbers .by immigration. This immigration cannot be so great in volume as 
to exceed whatever may be the economic capacity of the country at the time to_ absorb 
new arrivals. It is essential to ensure that the immigrants should not be a burden upon 
the people of Palestine as a whole, and that they should not deprive any section of the 
present population oftheir employment." · 

In practice, from that date onwards until-recent times, the economic absorptive capacity · 
of the country has been treated as the sole limiting factor, and il! the letter which Mr. Ramsay 
MacDonald, as Prime Minister, sent to Dr. Weizmann in February 1931 1 it was laid down as 
a matter of policy that economic absorptive capacity was the sole criterion. This interpretation 
has been supported by resolutions of the Permanent Mandates Commission. But His Majesty's 
Government do not read either the Statement of Policy of 1922 or the letter of 1931 as implying 
that the mandate requires them,- for all time and in all circumstances, to facilitate 
the immigration of Jews into Palestine subject only to consideration of the country's econoii).ic 
absorptive capacity. · Nor do they find anything in the mandate or in subsequent Statements 
of Policy to support the view that the establishment of a Jewish_ National Home in Palestine 
cannot be effected unless immigration is allowed to continue indefinitely. If immigration has~ 
an .adverse effect on the economic position in the country, it should. clearly be restricted ; 
~nd equally, if it has a seriously damaging effect on the political position in the country, that 
IS a factor tha! s.h:oul~ not be ignored. Althoug~ it is not difficult to contend that the larg.e 
number of JeWish 1mm1grants who have been admitted so far have been absorbed economically 
!h~ fear of. ~he Arabs ~hat this influx will continue indefinitely until the Jewish populatio~ 
1s m a position to dommate them has produced consequences which are extremely grave for 
J~ws and Arabs alike and for the peace and prosperity of Palestine. The lamentable 
d1~tu.rbances of the past thr~e years are only the latest and ·most sustained manifestation of.· 
thiS mtense Arab ~pprehenston. The methods employed by Arab terrorists against fellow
Arabs and Jews ahke must receive unqualified condemnation. But it cannot be denied that 
fear of indefinite Jewish immigration .is widespread amongst the Arab population and that 

1 Hansard, Vol. 248, 13/2/31, Cols. 751-7. 
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this fear has made possible disturbances which have ~ven a sepous setback to economic 
progress; depleted the Palestine exchequer, rendered life and property insecure, and produced 
a-bitterness between the Arab and Jewish populations which is deplorable between citizens 

- of the same country. 'If in these circumstances immigration is continued up to the economic 
absorptive capacity of the country, regardless of all other considerations, a fatal enmity 
between the two peoples will be perpetuated, and the situation in Palestine may become a 
permanent source of friction amongst all peoples in the Near and Middle East. His Majesty's 
Government cannot take the view that--either their obligations under the mandate, or 
considerations of common sense and justice, require that they should ignore these circumstances 
in framing immigration policy. · · · 

I3. In tl).e view of the Royal Commission, the association of the policy of the Balfour 
Declaration with the mandate system implied the belief that Arab hostility to the former 
would sooner or later be overcome. It has been the hope of British Governments ever since the 
Balfour ,Declaration was issued that, in time, the Arab population, recognising the advantages 
to be derived from Jewish settlement and development in Palestine, would become reconciled 
to the further growth of the Jewish National Home. This hope has not been fulfilled. The 
alternatives before His Majesty's Government are either (i) to seek to expand the Jewish 
National Home indefinitely by immigration, against the strongly expressed will-of the Arab 
people of the country ; or (ii) to permit further expansion of the Jewish National Home by 
immigration only if the Arabs are prepared to acquiesce in it. The former policy means rule 
by force. Apart from other considerations, such a policy seems to His Majesty's Government 
to be contrary to the whole spirit of Article 22 of the Covenant of the League of Nations, as 
well as to their specific obligations to the Arabs in the Palestine mandate. Moreover, the 
relations between the Arabs and the Jews in Palestine must be based sooner or later on mutual 
tolerance and goodwill; the peace, security and progress of the Jewish National Home itself 
require this. Therefore His Majesty's Government, after earnest consideration, and taking 
into account the extent to which the growth of the Jewish National Home has been facilitated 
over the last twenty years, have decided that the time has come to adopt in principle the 
second_ of the alternatives referred to above; 

I4. It has been urged that" all further Jewish immigration into Palestine should be stopped 
forthwith. His Majesty's Government cannot accept such a proposal. It would damage the 
whole of the financial and economic system of Palestine and thus affect adversely the interests 
of Arabs and Jews alike. Moreover, in the view of His Majesty's Government, abruptly to 
stop further immigration would be unjust to the Jewish National Home. But, above all, 
His Majesty's Government are conscious of the present unhappy plight of large numbers of 
Jews who seek a refuge from certain European countries, and they believe that Palestine can 
and should make a further contribution to the solution of this pressing world problem. In 
all these circumstances, they believe that they will be acting consistently with their mandatory 
obligations to both Arabs and Jews, and in the manner best calculated to serve the interests of 
the whole people of Palestine, by adopting the following proposals regarding immigration : 

(r) Jewish immigration during the next five years will be at a rate which, if economic 
absorptive capacity permits, will bring the Jewish population up to approximately 
one-third of the total population of the country. Taking into account the expected natural 
increase of the Arab and Jewish populations, and the number of illegal Jewish immigrant_s 
now in the· country, this would allow of the admission, as from. the beginning of Apnl 
this year, of some 75,000 immigrants over the next five years. These immigrants would, 
subject to the criterion of economic absorptive capacity, be admitted as follows : 

(a) For each of the next. five years, a quota of ro,ooo Jewish immigrants will 
be allowed, on the understanding that a shortage in any one year may be added to 
the quotas for subsequent years, within the five-year period, if economic absorptive 
capacity permits. 

(b) In addition, as a contribution towards the solution of the Jewish refugee 
problem, 25,000 refugees will be admitted as soon as the High Commissioner is 
satisfied that adequate provision for their maintenance is ensured, special considera
tion being given to refugee children and dependants. 

(2) The existing machinery for ascertaining economic absorptive capacity will be 
' retained, and the High Commissioner will have the ultimate responsibility for deciding 
the limits of economic capacity. Before each periodic decision is taken, Jewish and Arab 

, representatives will be consulted. 

(3} After the period of five years, no further Jewish immigration will be permitted 
- unless the Arabs of Palestine are prepared to acquiesce in it. 

(4) His Majesty's Government are determined to check illegal immigr~tio~, and 
further preventive me.asures are being adopted. The .numb~rs ~f any JeWish Illegal 
immigrants who, despite these measures, may succeed In coming mto the country and 
cannot be deported will be deducted from the yearly quotas. 
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15 His Majesty's Government are satisfied that, when the immi9ratio~,ov~r·five yea~s 
which is now contemplated has taken place, they will not be justified In facihtat!ng, no~ wlil 
they be under any obligation to facilitat~, the further developme~t of ~h_e Jewish Nahonal 
Home by immigration regardless of the wishes of the Arab popula_hon. . 

III. LAND 

r6. The Administration of Palestine is required, under Article 6 .of the mandat~, ".whil.~ 
ensuring that the rights and position of other section~;of the populat~o~ are n:ot preJ~diced ' 
to encourage "close settlement by Jews on the land , and no restncbon has been m~p~sed 
hitherto on· the transfer of land from Arabs to Jews. The reports of seve!al expert Commissions 
have indicated that, owing to the natural!?fowth. of the ~rab populahon and the steady sale 
in recent years of Arab land to Jews, there IS now m certam areas no room for further t~ansf~s. 
of Arab land whilst in some other areas such transfers of land must be restncted If 
·Arab cultivat~rs are to maintain their existing standard of life and a con~iderable l.an.dless 
Arab population is not soon to be created. In these circumstances, the High Comm1~s10ner 
will be given general powers to prohibit and r~gulate transfe!s of land .. -~hese P?Wers ~ill date 
from the publication of this statement of pohcy and the High Commissioner will ret am them 
throughout the transitional pei:iod. 

17. The policy oft he Gov~rnment will be directe~ to 'Yards the de':elopment ofthe land and 
the improvement, where possible, of methods of cultivation. In the hght of such development 
it will be open to the High Commissioner,' should he be satisfied that the" rights and position " 
of the Arab population will be duly preserved, to review and modify any orders passed 
relating to the prohibition or restriction of the transfer of land. 

* * * 
r8. In framing these proposals, His Majesty's Government have sincerely endeavoured 

.to act in strict accordance with their obligations .under the mandate to both the Arabs and 
the Jews. The vagueness of the phrases employed in some instances to describe these.obligations 
had led to controversy and has made the task of interpretation difficult. His Majesty's 
Government cannot hope to satisfy the partisans of one party or the other in such controversy 
as the mandate has aroused. Their purpose is to be just as between· the two ·peoples in 
Palestine whose destinies in that country have been affected by the great events of recent years, 
'!-nd who, since they live side by side, must learn to practise mutual tolerance, goodwill and 
co-operation. In looking to the future, His Majesty's Government are not blind to the fact 
that some events of the past make the task of creating these relations difficult ; but they are 
encouraged by the knowledge that at many times 'and in many places in Palestine during. 
recent years the Arab and Jewish inhabitants have lived in friendship together. Each 
community has much to contribute to· the welfare of their common land, and each must 
earnestly desire peace in which to assist in increasing the well-being of the whole people of the 
country. The responsibility which falls on them, no less than upon His Majesty's Government, 
to co-operate together to ensure peace is all the more solemn because their country is revered 
by many millions of Moslems, Jews and Christians throughout the world who pray for peace 
in Palestine and for the happiness of her people. · 

ANNEX 4 
C.P.M.2155(1). 

PETITIONS REJECTED IN VIRTUE OF ARTICLE 3 OF THE RULES OF 
PROCEDURE IN .RESPECT OF PETITIONS· 

REPORT BY THE CHAIRMAN 

I h~ve the honour, in conformity with the terms of Article 3 of the Rules of Procedure 
to subm1t the follo~ng report on petitions, received since our thiJ;ty-fourth session which f 
?o not regard as .s;_thsfying the.conditions of admissibility required by the Rules of Procedure 
m respect of pehbons concermng mandated territories. 

I. Palestine. 

I. Telegram, dated August 5th, 1938, from the Muslim Institute, Durban; 
2. Telegram, dated August 6th, 1938, from Mr. J ami Atul Ulama Muslim Association 

Johannesburg (Union of South Africa) ; ' ' 

3. Telegram, dated August 23rd, 1938, from M. Sassoun Kadoori rabbi and other 
Jews of Iraq, Baghdad ; · ' · ' 
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4· Letter~. date~ August 27t~, 1938, from Mr. Haji Muhammed Haji ·Dada Naviwala, 
DhoraJI (India), transmittmg the text of a resolution adopted on August 26th 1938 
by an assembly of the Moslems of Dhoraji ; · ' ' 

5. Letter,. d~ted August 30th, 1938~ from Mr. Sulaiman H. Ibrahim: Ban tva (India), 
.. transrmttmg the text of a resolution adopted on· August 26th, 1938, by an assembly 

of the Moslems of Bantva ; · 

6. Telegram, dated September 1oth, 1938, from M. Mohamad Kamel El Kassab Chairman 
of the Executive Committee of the first conference of Moslem Ulem~s held at 
Damascus. 

The object of the above communications is to protest against the exceptional measures 
taken by'the Administration in connection \1/ith the disturbances in Palestine, and to express 
~ympathy; ~th the Arab caus.e. They merely reproduce c.on.siderations already put forward 
m the pehhons re~ently exarmned by the Mandates Commission, and do not contain any new 
information of importance. 

1· Petition, dated June 5th, 1939, communicated on behalf of Mr. As a Whitney, Saris bury 
. (~ants, England), by Messrs. Ensor, Lisby p.nd Firth; Southampton. 

·. This petition-which does not contain any new information of importance-deals with 
the question of the Lake of Tiberias (Palestine), which has already formed the subject of a 
communic~tion from the same source recently examined by the Mandates Commission. 1 

i:I. Syria anti Lebanon. 

Letter, dated December 3oth, 1938, from Mr. A. R. Bazzaz, London, Vice-Chairman of 
the First Congress of Arab Students in Europe, held at Brussels: 

The object of this communication is to protest in general terms against the policy of the 
mandatory Power in Syria, and to demand the country's complete independence. 

As it does not go into any details, I do nqt thinkthat its examination by the Commission 
worild serve any useful purpose. 

III. Cameroons under French Mandate. 

L ·Letters, dated January 24th and May ·21st, 1939, from M. Mandessi Bell, President of 
the Union camerounaise, Paris. 

. . The author of these communications repeats the demand made in his petition of May 9th, 
- 1938, that the A. mandate system be substit~tted for the present status of the Cameroons under 

French mandate·(B mandate). That petition-which was transmitted through the mandatory· 
~ower-was judged inadmissible by the Commission at its thirty-fifth session, •e as it is not 
for the Mandates Commission to express an opinion on such requests, its task being solely 
to watch the due observance of the provisions of the mandate in force " ; 1 the two new 
communications from M. Bell are therefore also outside the competence of the Commission. 

2. Letter, dated May 13th, 1939, from· M. Albert Ganne, Vaux (Creuse), France. 

· The object of this petition is the. same as that. of t~e. one fr?m t~e ~arne so~rce dated 
November 3rd, ±935, which was exammed by the Commission at Its thirtieth sessiOn. • The 
Commission did not at that time consider itself called upon to enquire into the petitioner's 
grievances, in view of the legal remedies which vyere ~fforded him by h~s of?cial stat !-Is. 
. The case of M. Ganne-with regard to which his latest commumcabon contams no new 
matter of such a kind as to justify the Commission's interveJ?-tion-is. ~thin the juris.di~tio,n 
of the administrative courts of the mandatory. Power, and IS not withm the CommiSSions 
competence. 

IV. Western Samoa. 

Petitio~, dated April 4th, i939, from Mr. Marc T. Green, Providence, R.I., U.S.A. 

: The objeCt of this comrp.unicati;n is : (I) to make 'certain criticisms of the Mandates 
Commission, and (z) to criticise the mandat.ory_ Po~er's admin.i~trati~n ?f the territ?ry. 

' ~s regards the first point, the commumcatiOn 1s not~ pe~Ibon WI~h1n the me~mng of ~he 
Rules of Procedure in force ; as regards the second pomt, It contams no ·new mformabon 
concerning_ the administration of the territory. · 

1 See Minutes of the Thirty-fourth Session of the Commission. pages 51. 190. 206-207 and 233. 
• See Minutes of the Thirty-fifth Session of the Commission. pages 113, 130-132, 184 and 213. 
• See Minutes of the Thirtieth Session of the Commission, pages 49. 192, 206 and 214. 
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ANNEX 5 

PALESTINE 

FOURTH SUPPLEMENTARY LIST 1 

. -
I. M. Mob. Ali Allouba, Chairman of the Egyptian Pai:~ia!llentary Co~mittee for the

Defence of Palestine. Letter, dated June 23rd, 1938, transm1ttmg a resolution. adopted on · 
May 28th, 1938, at the meeting of members of Parliament at Cairo. . 

2. Sociedad sirio arabe, San Rafael Mendoza. Telegram, dated July 26th, 1938. 
3· M. Mohammed Nouri El-Asghari, Deputy, and.other members of the Association for 

the Defence of Palestine, Idlib. Letter, dated September 22nd, 1938. · . · . 
4· Dr. Chichekli, Hama. Letter, dated September 23rd, 1938. 
5· M. Ahmed Soleiman Zahir, Committee for the Defence-of Palesti!le, Nabatieh. Two 

letters, one undated, the. other dated September 23rd, 1938. 
6. M. Taha,_Society for the Defence of Palestine, Higher Co~mi~tee, Baghdad. Letter,,

dated September 25th, 1938, transmitting a -copy of a commumcahon sent on September 
25th, 1938, to 1;he British Ambassador in Iraq. 

7· ·M. Haroun, Committ~e for the Defence of Palestine, Latakia. Letter, transmitt~ng 
a c9py of a communi~ation sent to the British Consul for the Secretary of State for Foreign 
Affairs of the United Kingdom. · ·· 

. B. M, Ahmed Arif Azzain, Chairman, and other members of the Palestine Defence: 
Committee, Saida. Two letters, undated. 

9· Arab National League, New York. Telegram, dated October _26th, 1938. 
xo. M. Jorge Beduino, Candido Mota, Brazil. Letter, dated October 30th, 1938. 
II. Mr. Mervyn J. Stewart, Bishop's Stortford, England. Letter, 'd,ated November 

5th, 1938. 
12. Michigan Arabs, Detroit. Telegram, .dated November 7th, 1938. 
13. M. A: Altabeb, former rabbi, Sofia. Letter, dated November 23rd, 1938. 
14. M. ·Abdur Rahman Siddiqi, An India Muslim League, palestine Delegation in 

London. Letters, dated February 9th, 1939, transmitting a copy of a memorandum entitled { 
" Statement of Indian Muslim Views on Palestine," sent to the United Kingdom Government: 

15. M. D. G. Fernandel, Ezanville (France) .. Letter, dated May 23rd, 1939· 
16. Mrs. R. C. Macy, Mansfield {Louisiana). Letter, dated May 31st, 1939, .with two 

annexes. 
17. M. Markus Lewinson, Warsaw. Letter, dated June 2nd, 1939. 
18. Israelite Community of Plovdiv (Bulgaria). Letter, dated June 2nd, 1939. 
19. Zionist Organisation of Plovdiv {Bulgaria). Letter in the same terms as No. xB but 

entitled "Petition from Judaism of Bulgaria against the United Kingdom Government's 
White Paper on Palestine " and accompanied by some 5,000 signatures. 
. _ 20. Central Consistory of Jews of Bulgaria, Sofia. Telegram, dated June 4th, 1939. 

21. M.S. Lechtenstein, chief rabbi, and other Jews of Beclean, Roumania. Letter, d·ated 
June 4th, 1939. · · 

22. Dr. Aaron Rosmarin, Ne~ York. Letter {with annex), dated June sih, 1939. 
23. Israelite Community of Sofia. Letter, dated June 6th, 1939. . • 
24. M. Marschak, Chicago. Telegram, dated June 13th, 1939. 
25. M. W~nograd, New York. Telegram, dated June 14th, 1939. 

. 26.. M. B. Gourevitch, Vice-Chairman of the Committee for the Defence of Jewish 
Rights m Central and Eastern Europe, Paris. Letter {with annexes), dated June xsth, 1939. 

* * * 
1 For the previous lists, see Minutes of the Commissi . Th · . 

pages 222·225 ; Thirty-third Session, page I72 and Thirtynfo'urth 1Srty-~ecnond (Extraordmary) Session, 
• - ess10 , page 2o4. 

. . 
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C.P.M.2154 .. 

Fin:H SUPPLEMENTARY LIST 

Mr. Maurice Winograd, New York. Letter, dated June 8th, 1939 (with annexes). 
Mr. Ch. E. Russel and other signator!es, New ~ork. Telegram, da.ted June 2oth, 

. 3· . M. Th: Ruyssen, Secretary-General of the League of.Nations International Union 
Gen:va. Two letters, dated June 23rd, 1939, transmitting two resolutions from the Welsh 
Sechon and the Executive Committ~e, respectively, of tl1e Brit_ish League of Nations Union.· · 

4· M. L. Kaftal, Poznan. Letter dated June 23rd, 1939 (with one annex). 

C.P.M.2152(I). 
ANNEX 6 

PALESTINE 

PETITION, ·DATED. MARCH 21ST, 1938, FROM THE ARAB ALCOHOL AGENCY, 
JERUSALEM 

REPORT BY M. GIRAUD 

In their petition, Messrs. Sahaghian and Abdullatif state on behalf of the Anib Alcohol 
Agency that their firm was founded in Palestine in January 1937 for the importation 
of denatured alcohol from Syria. At that time, unQ.er the terms of the Syro-Palestinian Customs 
Agreement of 1929, methylated spirits imported from Syria were allowed to enter Palestine 
duty free. The Arab Alcohol Agency gave an order i,n Beirut for fifty tons of denatured alcohol 
and for the denaturants required by the Palestine Ordinance on methylated spirits. A first 
consignment of ten tons of denatured alcohol was delivered on April 6th, 1937. A second 
order for 240 tons of denatured alcohol had just been given on May rst, 1937, to a factory 

· in Damascus, and a second consignment of twenty tons was ready for delivery on the first 
order, when, on May 2oth, 1937, an Order was issued by the High Commissioner prohibiting 

· . the importation of denatured alcohol into Palestine. 
The petitioners consider it probable-though they are not prepared to make a categorical 

statement-that this prohibition was brought about by the Ziol)ist Organisation at the 
request of the. Tel-Aviv Al,cohol Syndicate. They say that M. Sahaghian had shortly before 
received a visit from two Jewish directors of that Syndicate, who proposed an agreement 
designed to put an end to the competition of the Arab Alcohol Agency. That offer was refused. 

. The petitioners vehemently protest against the measure taken by the High Commissioner. 
Not only do they deny that the measure is legal, but they also maintain that it constitutes political 
discrimination against the Arabs in favour of the Jews, which is contrary to Articles 2 and 3 
of the mandate. They also maintain that the six months notice, for which provision is made 

-in Section 20 of the Syro-Palestinian Customs Agreement, was not-observed. They· say that 
the prohibition of May 2oth, 1937, as applied to their orders which had already been placed, 
was of a retroactive nature and therefore inadmissible. They point out that the prohibition 

. affects their trade and does them great harm, and that they also run the risk of having to 
indemnify their purveyors, under the terms of the purchase contracts, owing to their being 
unable to take delivery of their orders. They therefore request either that they should be 
accorded, in respect of imports of denatured alcohol, the six months notjce for which provision 
is made in the Syro-Palestinian Customs Agreement; or that they should be compensated for 
the various expenses incurred and the loss of profits resulting from what has happened. . 

In its observations, the mandatory Power explains that the import prohibition was 
introduced on the strength of representations made at the end of April 1937 by the Palestinian 
·manufacturers of denatured alcohol.. This product, when manufactured in Palestine, is liable 
to an excise duty of £Pr5, whereas, when it was imported from Syria, it was duty free under 
the Syro-Palestinian Customs Agreement of 1929. As this difference of treatment endange~ed 
the existence of the local denatured alcohol industry and might do serious harm to Palestme 
finances, the High Commissioner proposed to the High .Commissioner in Syria ~he impo~ition 
of an import duty of {P2o on denatured alcohol from Syria (the rate proposed beu~g {P5 hi~her 
than that of the excise duty, to allow for the higher cost price of denatured alcohohn Palestu~e). 

As the High Commissioner in Syria was unable to agree to this proposal, the !hgh 
Commissioner in Palestine decided to prohibit the importation of denatured alcohol ent~rely. 
The Order was issued by him on May 2oth, 1937, in virtue of the powers conferred on h1m m 
Customs matters by Section 44 of the Palestine Custo~~ Ordin~nc;e. The mandat?ry Pow~r 
adds that, notwithstanding the statement of the pehhoners, 1t 1s not the prachce of H1s 



Majesty's Government in the United Kingdom to inform those c~mcerned in. adv<1;nce. of 
contemplated measures for the prohibition of imports, and that neither do~estlc leg1slat~on 
in Palestine no~ the Syro-Palestinian Customs Agreement placed ~he Palestme ~overn~ent 
under any obligation to give such notic~. It points out't~at ~he SIX months notice provided ~· 
for in the Syro-Palestinian Agreement applies to the termmabon of that .Agreement, and .not 
to any change in its provisions. As for any claim for compensation that m~ght be ma(le agamst 
the Arab Alcohol Agency by the purveyors as a result of the non-execution of the contracts, 
the mandatory Power points out that the clauses of the said contracts~ relating to such 
compensation cannot be invoked ·against the petitioners, as.the latter were prevented by the . 
law from fulfilling their commitments. The mandatory Power also points out that the High 
Commissioner has no lega:l power to authorise the importation of the twenty tons of denatured 
alcohol which were about to be delivered when the prohibition Order was issued. It states that, 
to the best of its knowledge, it is not the custom of any country to accord pecuniary 
compensation to private persons whose interests have been injured by import prohibitions. 
It admits, however, that absolute prohibition to import goods, other than harmful products, 
is liable to give rise to serious objections ; and, in view of the recent denunciation o~ the Syro
Palestinian Agreement, the High Commissioner has been asked to get into touch with Syria 
with a view to replacing the prohibition by the introduction of a suitable protective duty. 

In view of the explanation furnished, it would seem that, as the High Commissioner's 
Order of May 2oth, 1937, was made in a ·regular manner and for sufficient reasons, 
the Commission can but note that·the mandatory Power admits the drastic nature of the 
absolute prohibition which it was obliged to order, and has instructed. the High Commissioner 
in Palestine to take steps with a view to the replacement qf this extreme measure by such 
fiscal provisions as will permit those concerned to resume their commercial transaction~. 

Consequently, it w:ould seem that the following conclusion might be adopted : 

" The Commission, 
" Having examined the petition, dated March 21st, 1938, from the Arab Alcohol 

Agency, Jerusalem, and the observations of the mandatory Power on the facts set forth 
therein : 

" Considers that no special recommendation on the petition need be ~ubmitted to 
the Council." · · · · 

t.P.M.2I5J'(r). 
ANNEX 7 

PALESTINE 

LETTER, DATED MAY 17TH, 1939, FROM THE PRESIDE~T OF THE JEWISH 
AGENCY FOR PALESTINE, LONDON, ACCOMPANYING A MEMORA:NDUM ~ON 
THE DEVELOPMENT OF THE JEWISH NATIONAL HOME IN PALESTINE I~ 1938' 

REPORT BY COUNT DE PENHA GARCIA 

. The letter and the memorandum fro~ the Pr~sident of the Jewish· A en · 
~~~!~p:nen:h~fs!h~~ewi;h Natio~al Hom.e in Palestine and the observations of the ~an°d~t~~; 
the National Home fn r~~S~en s constitute a comprehensive review· of the position of 

The letter from the President of th J · h A f · · · ' 
the political events connected With thee eff~~:~ f f~ncy ord Palestpme IS a commentary upon 
Palestine It t · t 0 e man atory ower to restore peace in 
up by th~ m~~~a~~~s sp~~me~~ con~erning the plan for the partition of the territory drawn 

whict~ they gave rise:' which~xpl=i~cine~=t~~ ~~: ;~~~o%e ~~~~e;e~cg~~cayntdotthhe spr?posalts to 
ques 10ns. . . · e e 1mpor ant 

The question whether economic b t' . · ~ · . · · • 
for the restriction of immigration i~ ~;6u~~:Ja~a~ltygtc~n legJllh be abandoned as a criterion 
should be submitted to the Permanent Court ofal ten ti.' ani Jt e. Agency proposes that it 

Th P 'd f n erna ona ushce e res1 ent o the Agency states th t th d · t b · · 
to have an adverse effect on the progress 0~ theeJ IS .U~ ~n~~s, !f"ligh on the decrease, continue 
has been intensified by the reduction in Jewi h e:ms . a t~on orne, and that this tendency 
regarding. the future. s lmmlgra !On and the prevailing uncertainty 

In spite of these adverse circumstances how J · h · 
lett~r, again revealed its inherent strength a~d resfrrer, ~~~ .economy has~ according to this 
agncultural colonisation has made stead en~e. e lmport.of capital has increased:. 

Y progress · and ~a considerable contribution to .. 
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indus~ry and co.mmerc~ is. being m_ade by Jewish immigrants expelled from Germany and . 
Austna, who, With their high techmcal qualifications, have rendered possible the creation of 

· fresh industries. 

. . The memor!lndum i~ eleven chapters draws a complete picture of the life of the Jewish 
~atwnal Home m Palestme from the _dem?graphic, social and economic points of view. This 
picture confirms the statements contamed m the letter of the President of the Jewish Agency. 

The pop~latio?- has. bee_n increased by the entry of 12,868 Jews from Central Europe. 
Jhe total JeWish population IS now 437,000, or 29.9% of the population of Palestine. Of these, 
77-I% live in towns, the remainder being distributed over 233 agricultural settlements. It 
is estimated that two-thirds of the Jewish population of Palestine are engaged in manual 
oc~:upations, the remaining third being engaged in commerce and the liberal professions. 

During 1938, the Jews acquired 27,280 dunums of land at an aggregate price of £P174,551. 
:The total area owned by Jews, including the concessions, is 1,455,917 dunurns. Jewish 

agricultural output for 1937 (the last year for which the statistics have already been published) 
is of a value of £P3, 790 ,ooo. 

As regards urban development, the sums devoted by the Jews to building work in 1938 
were estimated at £P2,ooo,ooo. - _ · . 
_·. The figures for industry and trade are also very striking. Industrial undertakings and 
handicrafts (numbering 5,6o6 and employing 29,986 persons) represent a capital of 
£Pn,637,ooo. The value of Jewish trade in 1937 is estimated by the Agency at £P32,742,ooo. 

One remarkable fact is that, in the three years during which disturbances have been going 
on, the Jewish capital .imported amounted approximately to £P2o,ooo,ooo, and that Jewish 
public funds spent £P4,33o,ooo for the development of the Jewish National Horne. The 
banking organisation of Palestine also. seems to be very sound,: · its assets amount 
to £P21,625,ooo: · . . · 
. ,The Jewish Agency draws attention in its memorandum to the fact that the new fisheries 
and shipping and boat-construction concerns are making progress._ A Jewish maritime school 
was set up in 1938. Aviation has also made considerable progress; two Jewish companies run 
regular lines, and flying-dubs have been established in several towns. In order to indicate the 
full extent of Jewish industrial expansion in Palestine, the Agency has drawn up two tables 
showing the returns of two Jewish concession companies, the Palestine Electric Corporation, 
Limited, and the Palestine Potash Company, Limited. The sales of the former increased from 
3,515,ooo kilowatts of electric energy in 1928 to 72,254,000 in 1938. The latter exported in 1932 
bromine and pota'sh to. the value of £P7o,ooo, while, in 1938, its exports reached the figure of 
£P323,ooo. The Mercas Co-operative Union, which controls twenty-three companies running 
motorised transport services, is also a remarkable_ concern. Its turnover for 1938 was 
estimated at £Pr ,ooo,ooo. . 
· - When reading the' description of the work- of the Jewish Horne in the memorandum, 
it is seen that association and co-operation are at the basis of the. whole organisation, whose 

.. development is entrusted to excellently planned technical research institutions. 
· The memorandum contains a certain number of complaints by the .Jewish Agency relating 

in particular to the following points : the insufficient number of immigration permits ; lack 
of assistance on the part of the mandatory Power in negotiating certain loans and carrying 
out certain constructional work of public utility ; the need for amending Article 18 of the 
mandate, which, according to the Agency, by imposing the economic equality clause on 
Palestine, places Palestinian agriculture, industry and commerce at a disadvantage ; the need 
for altering the present commercial arrangement with Syria and Lebanon, and the lack of 
proportion which, acoording to the Agency, exists between the grants made by the mandatory 
Power for education and public health to the Arabs and those made to the Jews. 
· . In its observations, the mandatory Power gives a detailed account of its action in a certain 

number of cases while in other cases, the Commission has heard the accredited representatives 
of the mandatdry Po~er. _ Some, of the demands made by the Jewish Agency are being 

,examined with a view to subsequent decisions. · . 
In these circumstances, I propose that the Commission adopt the following conclusion : 

" The Commission, -
"Having examined the memorandum of the Jewish Agency on the development of 

the Jewish National Horne in Palestine in 1938, together with a letter, dated May 17th, 
1939, from the President of the Jewish Agency, as also the observations of the mandatory 
Power : 

" Draws attention to the interest attaching to these documents, but does not consider 
it necessary to make any particular observations thereon." 
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ANNEX.8 

PALESTINE 

REPORT OF THE SUB-COMMITTEE ON PEJITIONS co:r:rcERNING THE GENERAL 
POLICY TO l3E ADOPTED BY THE MANDATORY POWER AND THE SUPPRESSION 

OF ·DISTURBANCES IN 1938 AND SUBSEQUENTLY . 

The Su~-Committee has examined thefollo~ing peti~i.ons, referred to it ~y'the Commission, 
and submits below conclusions on each of those pehtiOns, together ~t~ a general draf~ _ 
conclusion which the Commission, if it agrees, could lay before the Council. . 

A. PETITIONS CONCERNING THE GENERAL POLICY TO BE ·ADOPTED By_ iHE MANDATORY POWER_ 

(I) Petition; dated May xst, 1938, from M. Abdul Halim A~u Daqar and others, Madeba, 
on the subject of the plan for the partition of Palestine, transmitted by th!l mandatory Power 
on July nth, 1938 (document C.P.M.2o86). ' _ 

(2) (a) Letter, dated May 31st, 1939, from t?e President o_f the J e~sh Agency, Lon~on, 
to the High Commissioner in Palestine on the subJect of the White Paper Issued by the Umted 
Kingdom Government on May 17th, 1939· · · 

(b) Let:ter, dated June-4th, 1939, from the President ?f the Jewish Agency, London, -
to the High Commissioner in Palestine, dealing with certam legal aspects of the above-
mentioned White Paper. _ . _ 

Tlie above two leters were transmitted by the mandatory Power on June 8th, 1939 
(documents C.P.M.2139 and .2139(a)). - -

(3) Letter, dated May 28th, 1939, froni the President of the Executive Committee of the 
General Council of the Je'.l-ish· Community in Palestine (Vaad Leumi), with memorandum 
.drawn up by Vaad Leumi on .the subject of the White Paper of May 17th, 1939, transmitted 
by the mandatory Power. on June 7th, 1939 ,(document C.P.M.2140):. · 

(4) Letter, dated Geneva, June 12th, 1939, from M. Jamaal Husseini) President of the 
Pale!itine Arab delegation, on the subject of the White Paper of May r]th, 1939, transmitted 
by the accredited representative of the mandatory Power (document C.P.M.2142). _ 
· · (5) Petition, dated May 3oth, 1939, from M. M. Blo, of the Agudath Israel headquarters; 
on the subject of the White Paper of May r?'th, 1939, transmitted by the mandatory Power 
on June 14th, 1939 (document C.P.M.2143). 

* * - * 
As regards petition No. (I), the mandatory Power states that it has no ooservations to 

offer. · -
In the opinion of the Sub-Committee, 'this petition ceased to be of interest when 

the proposal for the partition of Palestine was abandoned. It would therefore appear to be 
superfluous for the Commission to give it further consideration: 

As regards petitions ljos. (2) to (5), the mandatory Power states that it has been unable 
to prepare a memorandum Of observations on the subject of the letters and petitions in question 
in the time available before the meeting of the Mandates Commission. It accordingly refers 
the Commission to the Verbal explanations to be submitted by the accredited representative. 

Now that the exhaustive discussions between the Secretary of State for the Colonies and 
the Commission, the conclusions of which will be found in the Commission's report to the 
Council on the work of its thirty-sixth session, are ended, the Sub-Committee considers that 
there is no reason for drawing . the special attention of the ·council to these letters and 

· petitions. ' 

B._ PETITIONS CONCERNING THE SUPPRESSION OF DISTURBANCES IN 1938 AND SUBSEQUENTL~ 

(x). Petition, dated July 25th, 1938, from M. Fahmi El-Husseini, Mayor ofGaza, and others, 
transmitted by the mandatory Power on August 26th, 1938 (document C.P.M.2090). 

(2) Petitions, dated Se~tember 2nd and 24th, 1938, from Dr. H. F: El-Khalidi, and from 
four other deportees, trans!'mtted by the mandatory Power on November x8th, 1938 (document 
C.P.M.2123). 

_ (3) Petition, dated Septem?~r i2nd, 1938: ~rom M. Abdallah Al-JaZ2;ar, Mufti of Acre, 
and from other members of religious commumties in Acre, transmitted by the mandatory 
Power on May 26th, 1939 (document C.P.M.2132). 

* * * 



As. regards. petition No. ~1), the occ.urre~ces which are the occasion of the petitioners' 
pr~test are I~ciden~s _of the mterna.I strife With which Palestine is now afflicted.- However 
senous and distressing these ?ccurrences may be, only that referred to below appears at the 
present stage to call for possible comment; In 1938 • already, the accredited representative 
of the mandatory Power had informed the Commission that the Palestine Government felt 
bo~nd to arm the Jews to enable the latter to defend themselves against armed Arab bands. 

· This year, the.accredited representative referred again • to the necessity of arming the Jews, 
and e::cplained ~hat t~ere was ~o question of a general distribution of weapons, such arms as 
were Issued bemg giVen out m accordance with a preconcerted plan for purely defensive 
purposes-viz., for 1:he defence of the Jewish settlements. 

It appears to the Sub-Committee that this petition calls for no further comment. 

As regards_ petition No. {2), the petitioners, a number of Arab leaders, at that time deportees 
in the Seychelles, complain of the climate in those islands and of the treatment inflicted upon 
them by the Administration. It emerges from the observations of the mandatory Power and 
from the statements made by the accredited representative that the state of health of the 
deportees had occupied the attention of the competent authorities, and that a doctor had been 
sent to the islands to examine them. As a result of that examination, the doctor in question 
had reported·" that not a single one had seriously suffered in health as a result of his 
deportation." • 

· As all these petitioners. were released at the end of 1938, the petition, in the view of the 
Sub-Committee, no longer appears to call for comment. 

As regards petition No. {3), the petitioners complain of a series of atrocities and ads of 
violence and ill-treatment alleged to have been committed by British troops in the course of 
their activities in connection with the suppression of disturbances in Palestine. 

The allegations, most of which are couched in somewhat vague terms,leave the impression 
that they relate to military and police measures which, deplorable as may have been their 
effect on the innocent victims, do not in themselves justify reproaches. The accredited 
representative of the mandatory Power has informed the Commission that " at the present 
time all conflicts, whether armed or not, usually involve the use of propaganda and that 
Palestine is no exception to that rule. All specific allegations or reports of atrocities by British 
troops or police in Palestine have been investigated ; and, if the troops or police are found to 
have exceeded their powers, disciplinary action is always taken. Most of the allegations have 
been proved to be unfounded or grossly distorted. When searches or military operations are 
being conducted, the officers in command exercise the strictest control ; and, in order to 
forestall the commonest form of ~omplaint, that of, theft; troops engaged in making a search 
are themselves searched and a clearance certificate obtained from the Mukhtar before the 
village or· area is evacuated." • 

Two particular points, raised in the petition however, deserve notice in the opinion of the 
·Sub-Committee : 

The first is the obstacle to observance of religious duties by the inhabitants which is 
involved in the case of certain measures. The other is the practice adopted in certain cases by 
British troops of sending cars carrying Arabs under detention or sentence in front of military 
vehicles, when there is reason to suspect that the road has been mined by insurgents. 

Regarding the first of these points, the accredited representative of the mandatory Power 
·has stated " that there had never been any deliberate intention to interfere with Moslem 
Friday services ", but that " whenever a murder was committed, a curfew was immediately 
imposed on the area, irrespective of the day of the week, and raised only when the S!fbsequent 
searches for the guilty were completed''. He added that" in 1937, orders had been Issued ':lot 
to search churches or mosques. It was found; however, that _churches and m_os9ues _were bemg 
used by terrorists as places of refuge, and the order was rescmded and per.miS?Ion given t<? ~he 
troops to search such places in the presence of an officer. The results fully JUstified the decision 

. taken, as offenders had on occasion been found concealed in such unlikely place~ as pulpits." • 

. In connection with the second allegation in regard to the danger to the civilian pop~lation 
involved in the practice of the British troops noted above, the a<;eredited representative has 
stated that " British troops had suffered severely fr~m land mm~s.. The Gen~~al 9ffic~r 
Commanding had therefore decided that Arabs detamed on suspicion of participation m 
rebel activities would travel in the first car of a :IJlilitary convoy. The result was tha;t n~ furt~er 
mines were laid in the areas where this precaution was taken." As to the legal JUSbficat!on 
for such a measure; he believed" that the wide powers given to the General Officer Commanding 
under the Defence Regulations would cover the action described ". • 

1 See Minutes of the Thirty-second (Extraordinary) Session of the Commission, page 49· 
• See Minutes of the present session, page 87. 
• Ibid., page 76. 
4 Ibid., pages 8 5-86. 
• Ibid., page 86. 
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. · · · h d"t d esentative the Sub-Committee 
In the light of the explanations !pven.by t. e acc~e_ I e repr . li the attention they 

considers that the allegat!ons con~amed m thiS pdehhonttha~~ re~e~~~~ ~act that the petition 
deserve. The Sub-Comm1ttee desrres furthe~ to r~"! .a en Jon o . . 
contains no word of condemnation of terronst achv1hes. 

* * * ' 
Having thus examined the ~etitions referred t? ~t, t~e. Sub-Committe~a su:er;~:! 

the following general draft conclusion which ~he CommiSSion, If 1t agre~s. could . Y 
the Council : · · 

"The Commission, , 
· " Having examined, in the light. of the i?formation supplied by the mandatory 

Power, the petitions relating to Palestme, classified as follows : . 
" A. Petitions concerning the general policy to be. adopted by the mandatory 

Power ; 
"B. Petitions concerning. the suppression of disturbances in 1938 and 

subsequently : · _ . . · 
"Considers that' the petitions_falling under category A call for. no comm~nt other 

than that to be found in the Commission's observations on· the White Paper Jssued by 
the United Kingdom Government on May 17th, 1939, · 

!' And that as regards the petitions falling under category B, no special 
recommendation to the Council is required." 

C.P.M.2I6I(I). 
ANNEX 9 

SYRIA AND LEBANON 

~ETITIONS (ELEVEN IN NUMBER) FROM INHABITANTS OF JEZIREH 1 

REPOR'T BY M. RAPPARD' 

The French Government forwarded o{l May 25th, 1939, that is, from-ten to twelve months 
after their receipt, a series of eleven petitions from inhabitants of Jezireh, dated from May 
to July 1938. · · - ~ · · · 

Most of these petitions advocate in almost identical terms the restoration of direct French 
rule·in the territory of Jezireh. They invoke in support various demonstrations organised with 
that object in view. . · ' 

Petition No. II, which is the most detailed, includes a complete report of the decisions 
taken by a number of leaders and notables of the Jezireh districts at a meeting held on July 
18th, 1938. These decisions can be summarised as follows : 

(x) To pursue the submission of complaints and protests designed to achieve the 
restoration of French rule in Jezireh. and the maintenance there of armed forces "to 
protect the frontiers and to preserve security bo~h inside' and outside the district " ; 

, (2) To .impose a general boycott on the local government, and particularly to' 
refuse to pay taxes ; · · . 

(3) To request the French Government to settle the Jezireh question finally ; 
. (4) To protest against the activities of various chiefs and o.ther· persons, who are 

pa1d by the Syrian authorities to act in a manner detrimental to Jezireh ; to press for 
the reform of the system of subsidies to J ezireh chiefs ; 

(S) To press for the release o( certain persons held in domiciliary confinement at 
Damasc\IS ; · · · · 

(6) To refuse recognition to any act of the Syrian Government which is directed 
against the aspirations of the inhabitants of Jezireh . 

1 List of the petitions : • 
r. Nayef Moustapha Pasha, and other signatories, Andivar (May 26th, 1938). 
2. M. C~ukd Agop, and other signatories, Ras-El-Ain (undated). 
3. M. M1ka11 Nabergi, and other signatodes, Amouda (undated). 
4· M. Abdou! Aziz Mouslout, and other signatories, Hassetcb6 (undated). 
5. M. Issa Guetna, and other signatories, Derbessie (May 9th, .1938). 
6. lzzet ?elm\ Bey, and other signatories, Ras-El-Ain (July 5th, 1938). 
7. M. Ah Ghaleb. El Daroui~he, Kamechlie (July uth, 1938). · 
8. M. Abdul Kenm Kass Ehas, and other signatories, Amouda (July 4th, 1938). 
9· M. Had)O A;gh_a, and other si_gnatori.es, Hassetche (July sth, 1938). 

ro. M. Abd1 M1rh1, and other s1gnatones, Kamechlie (July .5th, 1938). . 
II. M. Mohamed Abdurrahman, and other signatories, Semmetek (July r8th, 1938). 
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Another petition (No. I} protests ·against the ill-treatment inflicted upon a person 
described as a'" son·of Jezireh" who is alleged to have been insulted and beaten by the 
investigating magistrate at Damascus. 

As the mandatory Power points out in its covering letter, the political demands put 
forward by the petitioners h'ave already appeared in a number of petitions from the same 
source submitted to the Mandates Commission. 1 The situation in Jezireh is constantly under 
review by the mandatory Government, as the annual report and the statem~nts made by the 
accredited representative in reply to questions put by the Commission show. The mandatory 

·Government has urged the Syrian Government to apply at an early date the law for the 
decentralisation· of the Mohafazats ; the question is now under investigation by the High 
Commissioner. · 

The prisoners, whose fate is a matter of concern to some of the petitioners, are the authors 
of the kidnapping, .on December 21st, 1937. of the Mohafaz Tewfik Chamie, who had been 
appointed by .the Syrian Government. The mandatory Power states that it is not true they 
were ill-treated during their detention. They were sentenced to imprisonment for eighteen 
months after ·detention for fifteen months pending trial, and were thereupon immediately 

. freed at the instance of the mandatory au.thority. · 
The situation in Upper jezireh ~!as already been the subject of a ·number of observations 

by the Permanent Mandates Commission. In connection with the latest stage in the events in 
question, reference should be made to the, general observations concerning Syria which will 
be found in the report on the Commission's present session. 

In the circumstances, the Commission does not seem to be called upon to submit any 
special recommendation as a result of its examination of the petitions summarised above. 

Should my colleagues share my views on the subject, the Commission might adopt thl' 
following conclusion : . 

· " The Commission, 
" Having examined the petitions (eleven in number) from inhabitants of Jezireh 

and the observations of the mandatory Government ; 
" Having .heard the additioniU explanations ·of the accredited representative of the 

mandatory Power ; 
"And having submitted to the Col]ncil in that part of its report which relates to 

Syria and Lebanon certain observations.on the status of Jezireh : 
" Considers that it is not called upon to make special recommendations to the 

Council regarding the above-mentioned petitions." 
• 

C.P.M.2I48(I). 

ANNEX 10 

·SYRIA AND LEBANON 

/ 

PETITIONS, DATED (I} JANUARY 8TH, 1939, FROM M. IBRAHIM DEBS, DOUMA, 
(2) JANUARY 12TH, 1939. FROMM. HILMI A TASSI, HOMS, (3) APRIL ':tsT, 1939, FROM 
M. HASSAN MOURAD, M, PHILIPPE AT ALLAH AND OTHER SIGNATORIES, HOMS 

REPORT BY COUNT DE PENHA GARCIA 

· The. purpose of all three petitions is the same-to denounce the policy followed by the 
mandatory Power towards Syria, the non-ratification of the Franco-Syrian Treaty and, more 
particularly, the acts of the mandatory Power's agents inJezireh, the Alawite territory and the 
Jebel Druse, which acts the petitioners regard as supporting a separatist policy. The first 
two petitions draw attention to the protest strikes proclaimed at Douma and Horns. The 
third also protests against illegal entries into private premises and acts of violence said to 
have been committed by the troops at Horns. 

· "The mandatory Power explains that the strikes in the bazaars at Douma and Horns were 
of short duration, and that the alleged acts of violence,. which no doubt have been grea_tly 
exaggerated, are to be attributed, not to the troops of the mandatory Power, but to the Synan 
police, for which the mandatory Power is of course responsible. 

In view, further, of the explanations submitted in connection with the examination of ~he 
annual report on the subject of the main theme of these petitions-viz., the non-ratification 
of the Treaty and of the mandatory authority's support of the movement for the independence 

1 See, in particular, Minutes of the Thirty-third (page 161), Thirty-fourth (page 223)' and Thirty-
fifth Sessions (pages 198-199). · 
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of the three territories mentioned by the petitioners, I propose the adoption ofthe following 
conclusions : · 

" The Commission,, ~ 
" Having examined the petitions dated : 

" (I) January 8th, 1939, from M. Ib~ah~m De~s, Douma ; 
" (2) January 12th, 1939, from M. Hilmi Atass1, Hom~ i . · -

· " (
3

) April ISt, 1939, from M. Hassan Mourad, M. Ph1hppe Atallah and other 
signatories, Horns, 

and the mandatory Power's observations : _ . _ . 
" Considers that no special recommendation need be made to the Council regardmg 

these petitions."_ 

. C.P.M.2ISO(I). 

ANNEX 11 

SYRIA AND LEBANON 

PETITIONS, DATED (1) JULY IJTH, 193S, FROMM. ABDEL RAHMAN RAFAI, 
TRIPOLI, (2) JULY 36TH, 1938, FROMM. ANIS OMAR NAJA, M. SAMI EL TYARA 
AND OTHERS, BEIRUT, (3) JULY 18TH, 1938, FROMM. ABDALLAH LATIF BISSAR, 
M.- MOHAMED ALY DINNAOUI AND OTHERS, FORWARDED BY M._ CAMILLE 

- KLAT, TRIPOLI 

REPORT BY MLLE. DANNEVIG 

These three petitions, which were despatched in the form of telegrams to the High 
Commissioner, are couched in almost identical terms. Their purpose is to demand that the 
provisions contained in the exchanges of letters Nos. 6 and 6bis, annexed to the Franco-
Lebanese Treaty of November 13th,_ 1936, should be put into execution before the treaty is 
ratified .. The petitioners assert that the Lebanese authorities show no sign of any genuine 
intention of applying the principles laid down in the .exchange of letters. · 

Exchange of letters No. 6 guarantees (1) equality of civil and political rights to all 
nationals without distinction, (2) equitable representation of the different elements in the 
country in Government employment, (3) a bir allocation of expenditure on public utilities 
in the different parts of the country. _ . _ . 

Exchange of letters No. 6bis provides for the grant of wider powers to the municipalities 
in Lebanon, and for the establishment of district councils with power to investigate questions 
of local concern. 

·The mandatory Government, in itircovering letter, observes that it has long been enquiring 
into the grievance concerning the unequal representation of the different creeds in the 
public administration of Lebanon. That the shiahs are not yet equally represented in that 
administration is due to the backward state of public education in their areas, but the efforts 
of the Lebanese ,Government are _being -directed towards improving that situation. The 
complaint concerning the unequal distribution of ·public expenditure in the different parts of 

· Lebanon is an obsolete grievance which has lost its point since the. fiscal unification of the 
territory of Lebanon. The temporary restrictions placed upon municipal liberties are due to 
bad administration on the part of elected municipalities. · 

It is added that these complaints are really only an expression of the separatist sentiments 
of some of the Sunnis in Lebanon, especially in Tripoli, which periodically manifest themselves 
on one pretext or another. · . 

· I~ view of these. explanations f~om the mandata~~ Government, as amplified by the 
accredited representahve, I do not thmk that these pehhons call for any special observation 
to the Council. · · - _ 

Accordingly, I would suggest that !he Commission adopt the following conclusion" : 

" The Commission, 

·: Hayin& considered the petitions, dated (I) July 17th, 1938, from M. Abdel Rahman 
Rafa1, TnJ?oh, (2) July 30th, 1938, from M. Anis Omar Naja, ~L Sami El Tyara and 
ot.hers, ~eltut, (3) July 18th, 1938, from M. Abdallah Latif Bissar, M. Mohamed Aly 
DmnaoUI and others, forwarded by M. Camille Klat Tripoli together with the 
observations of the mandatory Power : ' ' · 

" Considers that they do not call for any special- recommendation on its part to the 
Council." . 
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C.P.M.2153(I) . 

. ANNEX 12 

SYRIA AND LEBANON 

PETITION, DAJ:ED NOVEMBER rsT, 1938, FROMM. HABIB EL HACHE, M. NEJIB 
SOULEIMAN EL HACHE AND OTHER MEMBERS OF THE ISMAILIEH COMMUNITY 

OF MASSYAF 

REPORT BY LORD HANKEY 

. -
The pet.itiori, dated November 1st, 1938, a~d signed by various members of the Ismailieh 

community of Massyaf, in the Latakia district, was presented on the occasion of the ll!Urder 
of one of the Ismailieh leaders, Mohamed Ibrahim, on October 30th, 1938. 

The petitioners allege that two days passed without adequate measures being taken by
the judicial authorities ·against the murderers, amongst whom they particularly mention 
the name-of one Suleiman El Ali, a justice ofthe peace, who is said. to have been left undisturbed 
in his functions; They ask for justice to be done promptly and for energetic measures to be 
taken by the authorities. Fears are expressed for the safety of the women and children of the 
community. · 

·The mandatory Power expresses the opinion that the murder had no political or 
confessional significance, and further states : 

(r) That the Public Prosecutor and the examining magistrate began their enquiries 
on the very. day of the murder-. that is to say, two days b~fore the petition was forwarded . 

. . 
. (2) That, while it has not yet been possible to identify the murderers, warrants were 

· issued for the·arrest of the various persons mentioned by the petitioners, in particular 
Suleiman El Ali, who was also suspended from his office ; · 

(3) That about eighty gendarmes were available at Massyaf, and that there was no 
-reason to fear for _the safety of the families of t.he Ismailieh. · 

In reply to questions put to him at the meeting of the Permanent Mandates Commission 
on June 24th, 1939, the accredited representative further stated that the mandatory Power 
had followed the affair closely because of its repercussions. The proceedings, which were now 
drawing towards the end, had been directed by a non-French judge : . some delay had been 
caused hi difficulties arising out of the local situation. - . 

It should be noted that there is no evidence of neglect by the responsible authorities in 
taking the requisite steps either to discover the perp-etrators of the crime and to bring them 
to justice, or for the maintenance of order. · · 

In view of the general principles which guide the Permanent Mandates Commission in 
determining its competence in regard to petitions, it would seem that, as the petition deals 

· with matters with which the judicial authorities of the mandated territory are dealing, no 
action can be proposed by the Permanent Mandates Commission. . · 

I therefore propose that the following conclusion be adopted : 

" The Commission, 
''Having examined the petition, dated November xst, 1938, from M. H~bib El Hache, 

M. Nejib Souleiman El Hache and other members of the Ismailieh commumty of Massyaf, 
and the mandatory Power's observations.~ · 

"Considers that no action can be proposed to the Council regarding this petition." 
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C.P~M.2160(1). 
' 

ANNEX 13 

SYRIA AND LEBANON 

(I) PETITIONS (TWENTY-SEVEN IN NUMBER), DATED JUNE AND JULY 1938, 
CONCERNING THE SANJAK OF ALEXANDRETTA 1

; (2) PETITION, DATED JUNE 
liTH, 1938, FROM M. ASSAD DAGHER, SECRETARY-GENERAL .OF THE SYRO-

p ALESTINIAN COMMITTEE, CAIRO 

REPORT BY M. RAPPARD 

The group of twenty-seven petitions referred to under (I) above comes partly from the 
Sanjak of Alexandretta and partly from places in Syria, Lebanon and Trans-Jordan. They 
were forwarded by the mandatory Power from ten to eleven months after they had been. 
su)>mitted to the mandatory authorities-much later, therefore, than the statutory time-
limit of .six months. · 
. Among the petitions that have ~een referre~ to me for exa~ination, there is, furth_e~, a 
communication -from a source outs1de the terr1tory under mandate (the Syro-Paleshman 
Committee in <;airo), which was found admissible by the Chairman of the Commission and 
forwarded on November 2nd, 1938, to the mandatory Power for its comments. 

These petitions contain protests with regard to political·happenings in the Sanjak of 
Alexandretta during the months of May and June 1938, and also references to certain particular 
incidents which occurred during the period of the electi.Pns. _ . 

The petitioners lay stress on the fact that the electoral procedure in the Sanjak 
has indubitably proved the attachment of the majority of the population to Syria. They 
assert that the mandatory authorities put pressure ·on the Arab electors to induce them to have 
their names removed from the lists of electors, definite cases being mentioned, particularly 
in petition No. 24. This procedure, it is alleged, is contrary to the international undertakings 
of the mandatory Power, and shows an obvious bias in favour of the Turks. The Franco-Turkish 
agreement, giving twenty-two membe!s in the Sanjak Assembly to the Turks, is alleged to be 
fundamentally unjust. It is stated that what has occurred in the Sanjak is a breach of the 
elementary principles of the law of nations and of the Franco~Syrian Treaty, and is calculated 
seriously to impair the prestige of the mandatory Power. . . . 

· With regard to these various petitions, the mandatory Power has stated that they do not, 
in general, call for any explanation, apart from what may be said on the whole question to 
which they relate. · · · 

Among the events more specifically referred to by the petitioners, mention may be made 
of the closure of the office of the Communist Party at Alexandretta, the arbitrary arrest of a 
number of members of that Party, and the ill-treatment of various inhabitants of the Sanjak. · 
Petition No.-19 deals with the arrest of the leader Arsouzi- and his friends. It also states-as 
does petition No. 22-that women and children have been killed by the forces responsible 
for the maintenance of order, and that old men have been terrorised . 

. So far.as concerns the arrests mentioned in some of the petitions, the mandatory Power 
po1nts out that those arrests were carried out at the t~me when, to prevent disturbances, 

1 List of the petitions : 
··I. M. Ka~sem Radouan, Alexandr~tta (June. 24th, 1938). 

2. M. ;\rtm Makhian, Alexandretta (July 5th, 1938). 
3. Che1kh _Ahmad, and, o:>ther signatories, Oma:r Agha (July 1st, 1938). 
4· M. Amm El Maham, Damascus (June 4th, 1938). 
5· M. Mohammed Baroudi, Hama (June 5th, 1938). 
6. M. Isper Ba~hour, and other signatories, Safita (June 6th, 1938). 
7 · M. Toufic B1ssar, and other signatories, Tripoli (June 6th, 1938). 
8. M. Mah_moud, Al_>del Razzak, Tartous (June 6th, 1938). 
9· M. Yeh1a BaJOUJ a~!'J. M. W~dad Adib, J~ble (June 5th, 1938). 

ro. M. Mohammed Wa)1h_Zoob1, and other s1gnatories, Tal Kelakh (June 6th, 1938). 
II· M. Abdel Kader Chre_1teh, and other signatories, Latakia (June 5th, 1938). 
I2. M. Makram El Atassl, and other _signatories, Horns (June sth, 1938). . 
13 · M. Mousbah Ze1toun, _and other Signatories, Jehle (June 5th, 1938). 
14. M. Abde~ Daen A?ssl, Horns (June 4th, 1938). · 
15. M .• Fawz1 El Mufh, Damascus (June 5th, 1938). 
r6. Ma1tre Nazem El Kadri, Rachaya (June 7th, 1938). 
17. M. Mohammed El :raouil, Latakia (June 8th, 1938). 
r8. M. Ahmed Aref Zem, and other signatories Saida (June IIth 1938). 
rg. M. Fahmi El Mahairi, Damascus (June 15th, 1938). ' 
20. ~- ~amo?n,. Damas_cus (June roth, 1938). 
21. L1gue d actton nattonale ", Deraa (undated). . 
22. M. Abdul Haim Atassi, Horns (June r6th, 1938). 
23. M. !'dansour Issa, and other signatories, Massyaf <June r6th, 1938). · 
24. Che1kh Ahmad El_ Mohammed, and other signatones, Aleppo (June r8th 1938) 
25. M. Ah~ed ~I ~ss1 (no place of origin indicated) (undated). ' 
26. M. Jam1l G1rg1s, and other signatories, Tel Kalakh (June gth, 1938). 
27 · Maitre Rafik Salah, and other signatories, Amman (June gth, 1938). 
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rival political organisat~ons in the Sanjak were dissolved. All the persons arrested during these 
operations were released after a ·certain time. 

It seems obvious to me that all the political happenings in the Sanjak of Alexandretta 
during the recent period were influenced by the requirements of the international situation 
as judged by the mandatory Power. If they had taken place during a normal period, it would 
certainly be right and proper to endeavour to meet the demands of the petitioners, whose 
complaints frequently appear to have some foundation. However, in view of the de facto 
circumstances, it would unfortunately appear to be useless to attempt to do so at the present 
time. Those circumstances are governed by a policy, the reasons for which seem clear, though 
the immediate consequences for those who have been its victims are not the less deplorable 
for that. 

Whatever reflections may be suggested by the operations for the purpose of preparing 
for the change that has come about in the statute of the Sanjak of Alexandretta, and whatever 
legitimate rights may have been disregarded in the carrying-out of those operations, I do 
not see what effective measures I could propose to the Commission to redress the wrongs that 
have been suffered and to lessen the sufferings of the victims. Should my colleagues be of a 
different opinion, I should be very happy to agree with them. If not, I shall, to my great regret, 
be bound to propose that they should adopt the following conclusion : 

" The Commission, . 
" Having examined (1) twenty-seven petitions, dated June and July 1938, concerning 

the Sanjak of Alexandretta forwarded on May 25th, 1939, by the French Government and 
. (2) a petition, dated June nth, 1938, from M. Assad Dagher, Secretary-General of the 
Syro-Palestinian Committee, Cairo, with the mandatory Power's observations; 

" Not having received from the mandatory Power any information which would give 
it reason: to believe that the complaints made in these petitions are all unfounded ; 

. " Realising, on the other hand, that the injustices that may have been committed 
. result (rom a: general policy on which it cannot express an opinion : 

" Decides to confine itself to drawing the attention of the Council to the said 
complaints." 

ANNEX 14 

I. 

REPORT TO THE COUNCIL ON THE WORK OF THE COMMISSION 

The Permanent Mandates Commissio~ met at Geneva from June 8th to 29th, 1939, for 
its thirty-sixth session, and held thirty-four meetings, the first and part of the second of which 
were public. · · · 

The annual reports were considered in the order indicated below, with the co-operation 
of the representatives of the mandatory Powers. In addition, the Commission, with the help 
of the Secretary of Stat~ for the Colonies in the Unit~d King~om ~over~ment, examined the 

· White Paper on the pohcy of the mandatory Power m Palestme, 1ssued m May 1939. 

South West Africa, 1938. 
Accredited Representati.ves : • 

· Mr. C. T. TE WATER, High Commissioner for the Union of South Africa in London ; 
Mr. H. T. ANDREWS, Accredited Representative of the Union of South Africa to the 

_ League of Nations ; 
accompanied by 

Mr. J. P. NIEHAUS, Professional Assistant to the Attorney-General of South West 
Africa, Adviser. 

Togoland under ·French Mandate, 1938.-
Accredited Representative : . , . . . . 

M. M. BEssoN, Director of the Agence econom1que de 1 Afnque-Occ1dentale fran~a1se, 
Paris. 

Palestine ana Transc]ordan, 1938. 
Accredited Representatives : 

The Right Honourable Malcolm MACDONALD, M.P., Secretary of State for the 
Colonies; . 

Sir Grattan BuSHE, K.C.M.G., C.B., Legal Adviser to the Secretary of State ; 
Mr. H. F. DowNIE, C.M.G., O.B.E., Colonial Office ; 

accompanied by ' 
Mr. s: MOODY; O.B.E., Deputy Chief Secretary, Government of Palestine; 
Mr. A. S. KIRKBRIDE, O.B.E., British Resident in Trans-Jordan. 

New Guinea, 1937/38. 
Accredited Representative : . . . . . . , 

Mr. J. R. HALLIGAN, Officer in charge of the Territories Branch of the Pnme 1\ilmster s 
' Department of the Commonwealth of Australia. 

t8 
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Nauru, 1938. 
Accredited Representative : . . h f th p · M' · t • 

Mr. J. R. HALLIGAN, Officerin charge ofthe Ternton~s Branc o e nme mis er s -
Department of the Commonwealth of Australia. 

Syria and Lebanon, 1938. 
Accredited Representative : . - · · t f th F h 

M. R. DE CArx, former Secretary-General of the-High Commissana o e rene 
Republic in Syria and Lebanon. 

The report on Palestine and Trans-Jordan reached the Commission on May 31st, that on 
s ·a and Lebanon on June gth, and that on Togoland under French mandate on May 2zth 3.e., with delays of eleven, twenty and seven days respectively a~ter the dl!e ~ate! whic~ 
was May 2oth. The Commission hopes that the mand!ltory Power~ will do everythmg m their 
power to prevent the recurrence of such delays, which are detnmental to the work_ of the 
Commission (pages 14, 46, 245, 249). 

* * * 
A. pALES TINE : OBSERVATIONS ON THE POLICY LAID _DOWN IN THE 

WHITE PAPER OF MAY 1939 

I. In September 1937, His Britannic Majesty's G~vernmertt in the Unite<l; Kingdom, 
being desirous of working out a settlement of the P~lestme l?ro~lem, was authonsed bY: !he 
Council of the League of Nations to st?dY the practical al?phcatio!l of a scheme of partition 
recommended by the Royal Commission, under the chair~anship of the ~ate Lord Pe~l, 
involving the creation of an independent. Arab State and !!~ mde_Pendent Jewish State, while 
certain parts of the country were to remam under the ad~mistration ~f .the manda~orY: Power. 
The Commission set up by the mandatory Power for this purpose vis~ted Palestme m 1938, 
and reached conclusions which led His Majesty's Government to decide that the proposed 
solution was impracticable. In a resol?te attempt t? bring abou! an un.derstanding between 
the opposing sections of the population of Palestme, the Un~ted Kmgdom Goyernment 
organised in London, in the early part of 1939, conferences at- which exchan~es of views took, 
place between Ministers of the ·crown on the one hand, and the representatives of the Arabs 
and of the Jews on the other. The discussions failed to bring about the desired agreement, 
and His Majesty's Government accordingly co_nsidered itself free to formul11.te its _own policy. 

2. In these circumstances, it communicated to the Secretary-General of the _League of 
Nations on May 2oth, 1939, a document entitled "Palestine-StateJ11ent of Policy", in which 
such a policy is laid down. It requested the Secretary-General to have the do_cument circulated 
to the Members of the Permanent Mandates Commission at the same time as to the Members 
of the League of Nations. The former had also received the document direct from the United 

-Kingdom Government. -
- 3· At the meeting of the Council of the League of Nations on May 22nd, 1939, moreover, 

the representative of the United Kingdom announced the communication of the document to 
his colleagues. The representative of France pointed out that the proposed terms of settlement 
would be submitted to the Mandates Commission. The representative of Latvia, _speaking as 
Rapporteur to the Council on mandates questions, said : - -

" The Council would no doubt be called upon to deal with the question at a later 
session. In the meantime, the Permanent Mandates Commission, which would meet in 
ordinary session in June 1939, would have an opportunity of examining the recent 
decisions of the United Kingdom Government." - _ 
4· The Mandates Commission had the honour of hearing the Right Honourable Malcolm 

MacDonald, , S~creta!y of State fo! the Colon~es, who. ~arne to Geneva to explain his 
Government s mtentions as more bnefiy set out m the White Paper. The Secretary of State 
also expounde~ his reasons for believing that the policy was in cpnformity with the provisions 
of the Palestme mandate. •, 

- 5· The Commission desires to recall these fact-s to show why, though neither the 
!llandatory Power nor the Council had expressly invited it to state its opinion on this matter; 
It neverthe~ess fel.t boun~, h!lving regard !o th~ circumstances in which the question was 
brought to Its notice, to gtve It careful consideration and to communicate to the Council such 
observations as that _examination might J>uggest. 

* * * 
6. Th~ Commis~ion considered the problem at its meetings on June 15th, 16th, 17th 

a~d 2o~h, With the assista.nce of t~e Secretary of State for the Colonies and his advisers. After 
discussmg the matter at Its meetm&'s on June 21st, _22nd, 24th, 26th, 27th, 28th and 29th, it 
then drew up the present observations. -

. 7· In ~ubmitting them to the Council, the Commission desires, in the first place, to pay 
a sm~ere tn~ute ~o the Government of the mandatory Power, for the consideration which, 
on. this occasiOn, It has o.nce.mo!e shown to the. L~ague of Nations, and for this further proof 
of Its attachment to ~hat m~titution. The Comrrussion was particularly grateful to the Secretary 
o~ State for the clanty of his statements and for the inexhaustible patience with which he lent 
h1mself.to t~e long and arduous exchanges of views which the Commission was privileged to 
have With h1m. - -
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8. Being anxious both to formulate as concisely as possible its conclusions and at the 
same time, in a matter of such importance and complexity, to leave no doubt as to any of the 
considerations by which it has been inspired, the Commission ventures to draw the particular 
attention ofthe Council to the· Minutes of its mee~ings of June 21st and 22nd. Iri the Minutes 
of the proce"tdings will be found a full statement of the grounds for opinions which are here 
only indicated briefly.· · · 

* * * 
9· . From the ~rst, one fa:ct forced itself to ~he notice of th~ Comm.ission-namely, that · 

~he poijcy set o.ut m the Wh1te Paper was not m acco~dance W1th the mterpretation which, 
m agreement W1th the mandatory Power and the Council, the Commission had always placed 
upon the Palestine mandate. . · 

In order to prove this, it will be enough to say that, only two years ago, the Government 
of the mandatory Power declared, in the Statement · of Policy which accompanied the 
report published by the Royal Commission, that the. present mandate was unworkable. In 
view of this, the Mandates Commis,sion communicated to the Coun"cil its opinion that a mandate 
which was declared unworkable by the mandatory Power almost became so by that very fact. 

-10. In 1937, there was already a conflict between Jewish and Arab aspirations, which the 
United Kingdom Government admitted its inability to reconcile ; that conflict was the 
principal obstacle to Palestine's being administered in accordance with the mandate. Since that 

_time, the conflict has become more and more intense: In· 1937, the United Kingdom 
Government, feeling itself unable equitably to administer Palestine under the present mandate, 
believed that the possibility of so doing was to be found in a territorial partition for which no 
provision was made therein, while to-day it considers its new policy to be in accordance with 
the mandate. Does this not show that that instrument had at that time a different meaning 
in the eyes of the mandatory Power than that which it has to-day ? . 

* * * ' ' 
II. The Commission did not, however, confine itself to establishing this single fact. It 

went on to consider whether the Palestine ~andate might not perhaps be open to a new 
interpretation which, while still respecting its main principles, would be sufficiently flexible 
for the policy of the White Paper not to appear at variance with it. The Commission was 

· all the less reluctant to raise this q11estion since, according to the mandatory Power, no such 
contradiction existed. The Commi!~sion learned from the. Secretary of State for the Colonies 
that the mandatory Power considered, on the strength of the opinion expressed by its legal 
advisers that, in view of the changed situation, the policy which it proposed to pursue was in 

·agreement with the mandate, itself based on Article 22 of the Covenant and on the Balfour 
DeclaratioJ;l. 

12. During the examination of this latter question, divergent views were found to exist 
~mong the members of the Commission. 

13. In view of these divergencies, and of the resultant inability of the Commission to 
submit on this point conclusions which would be both definite and unanimous, it can only refer 
the Council to the Minutes of its meetings for an account of the individual views of its members. 

14. As will be seen therein, four of the latter did not feel able to state that the policy 
of the White Paper was in conformity with the mandate, any contrary conclusion 
appearing to them to be ruled out by the very terms of the mandate and by the fundamental 
intentions of its authors. 

15. The other members, three in number, were unable to share this opinion ; they 
consider that existing circumstances would justify the policy of the White Paper, provided 
the Council did not oppose it. 

16. All the members agree irt thinking that the considerations put forward in the report 
of the Royal Commission of 1937 and in the preliminary opinion presented by. the Ma1_1dates 
Commission in August of the same year have not lost their relevance : the solutions envisaged 
in these two documents (excluding the setting-up of two independent States withdrawn at the · 
outset from mandatory control) should be borne in mind at the appropriate moment. 

B. OBSERVATIONS ON THE ADMINISTRATION OF CERTAIN TERRITORIES 
UNDER MANDATE 

The following observations, which the Commission has the ho~our !o submit to the 
Council, were adopted after consideration of the situation in each temtory m the presenc~ of 
the accredited representative of the mandatory Power concerned. In order to app~ec1ate 
the full significance of these observations, reference should be mad.e, as usu~l, to the M~nu~es 

_of the meetings. of the Commission at which the questions concermng the d1fferent temtones 
were discussed. 1 · . ' . 

1 The page numbers following each observation are those of the Minutes of the session. 



TERRITORIES UNDER A MANDATE 

Palestine 

GENERAL OBSERVATION 

In 1938, the deadlock which characterised the political s!tuation a year ag:o was, 
unfortunately, not yet broken. The disturbances w~ch began m 193_6 and to whi<;h_ the 
Mandates Commission had already drawn the attention of the Council on two occasiOns, 
continued throughout the year 1938, involving ~?tims among: Arabs, Jews and other 
inhabitants of the territory, as well as among t~e. mil1t~ry an~ pohce -forces.· : 

The principal efforts of the mandatory adm1mst~atlon dunng 193~ were directed tow~rds 
combating disorder and unrest. This s~ate of affarrs, :'-s was e~plame_d by the accredited 
representative, not only made the execution of constructive wo!k _1mposs1ble but also led to a 
general curtailment of public services. Nevertheless, the Co~miSSion note~ that, although_ the 
general trade situation was seriously affected, the economic and. financial results, obtam~d 
during the year under review, have been less unfavourable than m1ght have been expecte~ m 
the circumstances. It also noted with interest that; in spite of the disturbed state of affa1rs, 
the public health services had generally been maintained. · . ·. 

According to the accredited representative, whereas, in•1937, most of the members of 
the armed bands were Arabs from the neighbouring countries, in 1938, the large majority·o~ 
the rebels were Palestinian villagers. . · . 

In addition to other measures taken for the maintenance of order, the High Commissioner 
for Palestine delegated in October 1938 extensive powers to the General Officer Commanding 
the Palestine troops. · - · . 

The accredited representative said that, in 1939, the larger armeli bands had been virtually 
liquidated and that disturbances wer.e confined mainly to individual acts of sabotage. 

The Commission gained the impression that the authorities responsible for the maintenance 
of order have been acting efficiently and with a certain measure of success in very difficult 
circumstances. . . · 

In May 1939, the mandatory Power published its Statement of future policy in 
Palestine. The Commission learned that, following upon this publication, there was an attempt 
on the part of the more extreme Arab elements to -revive the activity of armed bands in the 
rural areas and terrorism in the towns, but that it was too early to make any definite statement 
on the general feeling of the Arabs in Palestine in this respect. As regard Jewish reaction, 

· there were demonstrations and, in certain towns, some rioting. Manifestos were issued urging . 
the Jews in, Palestine not to co-operate_ with the Government in the implementing of th_e 
new policy. · . . · - . 

It appeared from the statements made by the accredited representative that it was hoped 
that the new policy announced in May 1939 would bring about appeasement, and that the only 
alternative to t_he continued use of force was to endeavour "to remove the fear that ·underlies 
Arab hostility to .the establishment of the Jewish National Home. . · . 

In _this connection, the Commission desires to draw the attention of the Council to its 
_ observations on the Statement of future policy in_ Palestine. · · 

T~ans·Jordan 

I. General Administration. 

(a) The Commission noted that, in spite of the disturba~ces in the neighbouring territory 
peace and order had been maintained in a general way in 1938 (pages 63, 94, 247). ' 

(b) The. C_ommission was informed that the Executive Council would be replaced by a · 
Com~c~l of ~misters and ~he control exercised by the Mandatory over the finances and 
admmistrahon of the terntory would be somewhat relaxed. It will follow with interest the 
result of these developments (pages 63, r86-r88, 247). 

2. Military Clauses . 

. The Commission was informed that the parties had decided by mutual consent to rescind 
Article IO of the Agree~ent of 19~8 between _the United Kingdom Government and the Amir 
of_ Trans-Jordan, accordmg to which the Amir could not raise military forces in the territory 
Without the consent of the mandatory Power. It noted, with reference to Article 17 of the 
~a~d~te, the statement of the accredited representative that there was no intention to 
*mmish the mandatory Power's right to exercise a general supervision over the action of the 

rans-J ordan Government, and that the mandatory Power would retain a control over all 
measdures taken by the local authorities relating to the international obligations of the 
man atory Power (pages 63, r86-r88, 247). 
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Syria and Lebanon 

I. GENERAL OBSERVATIONS 
General Suroey. 

In the word~ of the annual report, "the year 1938 was a period of waiting dominated by 
the qu~stion of the ratification of the. Franco-Syrian. Tre!ity of December 22nd, 1936 ". 
Accordmg to the statement of the accredited representative, It was "not a constructive year in 
an administrative sense. It was marked by certain vacillations due to the application of the 
treaty policy before all the ratifications required had given that instrument finality. The 
mandatory control was relaxed, in the spirit of the same policy, designed to prepare Syria for 
~mancipation . . ; The report does not conceal that this policy has proved disappoif)ting 

. m some respects." 
The negotiations between the mandatory Power and the Syrian Government, mentioned 

in the Commission's last report to the Council, 1 which related to certain additional guarantees 
to be entered into by Syria as a prelude to her emancipation, resulted in the signature, on 
November 14th, 1938, of further supplementary agreements. These agreements, the text of 
which was not published, provided for the ratification of the Treaty within a short space of 
time and the devolution to the Syrian Administration of certain functions hitherto retained 
by the mandatory authority ; they also dealt with freedom of conscience, the confirmation 
of the personal status of Christians, the maintenance of the position of the French language in 
public education and the protection of certain economic interests. 

The general purport of these agreements was known in Damascus, where, according to 
the report, the news of their conclusion was very ill received. · 

In addition, while the Syrians were awaiting the ratification of the 1936 Treaty, a more 
and more pronounced opposition to it was developing in France, being particularly marked in 

· Parliamentary circles. Towards the end of the year, it had become obvious that the 
Parliamentary Committees would reject the Treaty, its annexes and the supplementary 
agreements, and that a proposal for their ratification might well fail to obtain a majority in 
the Chambers. 
· · According to the explanations supplied by the accredited representative, " the main reason 
for this opposition was not hostility towards the actual policy embodied in the Treaty, but 
the fear that the 1936 instrument did not provide adequate guarantees for the minorities, 
scattered or compact, and that its military clauses were not such as to place France in a 
sufficiently sure position to be able to fulfil her obligations towards the minorities and towards 
Syria as a whole". 

- As a result .of this development in the policy of the mandatory Power, the Syrian 
·Parliament, on December 31st, 1938, adopted a resolution proclaiming its " sincere desire to 
conclude an alliance with France " and its " attachment to the text ratified by the Syrian 
Parliament on December 26th, 1936 ", denouncing" as null and void all alleged agreements, 
annexes, additions or acts subsequent to the Treaty, unknown to and not approved by ·it ", 
·and asking the Syrian Government " to take, without delay, radical measures for the transfer 
of those powers which had not yet been surrendered to it ". A memorandum submitted by the 
Syrian Government to the French High Commissioner stated, inter alia, that " the Syrian 
Parliament alone possesses legislative power, and henceforth the decrees of the High 
Commissioner can have no authority in Syria". The mandatory authorities rejected this 
memorandum as not receivable . 

. The policy which the. French Government intends, from now on, to follow in regard to 
Syria is summarised in a communique published by the High Commissioner on May 12th 
last, the text of which is given in the annual report. 

This communique states that " the French Government remains faithful to its undertaking 
to .lead Syria, the friend and ally of France, to independence. With this object in view, it 
desires to reach a final agreement with the Syrian Government as soon as possible on the 
general basis of the principles stated in the agreements already signed by both Governments ". 

Finally, the report mentions that, a few days later, the Syrian Chamber voted a motion 
proclaiming "its attachment to the Treaty and its refusal to approve any amendment ·thereto 
involving any curtailment .of the acknowledged rights of Syria ". 
· The Commission has learned of the non-ratification of a Treaty which had perhaps been 
negotiated prematurely. It welcomes the concern for the interests of minorities which appears 
to have in part contributed to this result. - · · 

Nevertheless, it hopes that an end will soon be made with the present uncertainty, the 
continuance of which could not but endanger peace and order within the country. 

Sanjak of Ale:<andretta. 

The chapter of the report entitled " Political Situation " contains a brief narration of the 
course of events in the Sanjak of Alexandretta since November 29th, 1937, the date fixed by 
the Council-of the League of Nations for the entry into force of its decisions of May 29th, 
~~- . 
· In addition, the accredited representative of the mandatory Power made the fo~lowmg 
statement : 

During the year 1938 . . . " the situation in the territory of Alexandretta dev~loped 
in a manner which alarmed Syrian opinion. As I stated in October last, the ques.bon of 
the Sanjak was dominated by considerations of an international character exceedmg the 

1 Report of the Mandates Commission on the Work of its Thirty-fifth Session. 
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scope 0~ the mandate, and the solutions base~.on dt~~~~~~~~~:~~\o:~c~~~e; s~~:Li~=~ 
~~ :~: ~;;en~!l. /!~u'fct~~~~o~~n~h:~~~~s s0

yr{!herself, which ~e~ds a clear-cut, Se~ceffl 
h~~~~~i~t::e~~!1~~d;~~~~~t~~~:f!~e~l~~:J ~e~~~~e~~~s t~e ~~~bl~~d~~~:~rth~o~~~~Jt 
the Mediterranean basin." 
Last! the Commission noted that the mandatory Power had not ~een in a position to 

-render an ~ccount, in' its annual report, of the adJ?inist:ati~n of the ~an1ak, because the local 
authorities had not by the end of the year, furmshed 1t w1th the J!'ecessary data._ .. 

As a result, it has been impossible for .the C?mmission to fulfil1ts duty of superv1smg the 
adminis'tration of that portion of the territory m 1938. . . . - _ . 

On the other hand, the Commission can only, in. connection with th1~ part of t~e territory, 
recall the terms of Article 4 of the Mandate for Syna and Lebanon, which states · 

" The Mandatory shall be responsible for seeing that no part of the territory of S~ria 
and the Lebanon is ceded or leased or in any way placed under the control of a foreign 
Power." 

CentYalisation and Decent~alisation : 
Local Autonomy. _ 

As hist year, the Commission has studied with particular attenti?n-the important pr~ble.ms 
of local administrative autonomy and the Syrian Government's leamngs towards centraltsahon 
and unification. - - -

The question of establishing harmonious relations. betw~en, on the one h.and: .the two 
Mohafazats, enjoying a system oflocal government_and mhab1ted ~y co!llpactJ:!lmonh~s, and,
on the other hand, the Syrian Government, appears to have rema_med ~n suspense dunng the _ 
year 1938. The same applies to relations~etween the Upper Jezrreh, mhab1ted by scattered 
minorities, and the central authorities. _ . 

As regards the M ohaf~zat ~~ L~~:takia, there has be~n a recrudesce~ce o~ the aut?no~st _ 
movement among the Alaw1tes m this area, and the Synan Government s policy of u!lificat_wn 
appears only to have accentuated ill-feeling and widened th_e breach. The autonomist cl<;ums 
of the Alawite population are not, however, extreme, and do not involve complete separation ; 
their only aim is to obtain a considerable measure of local freedom and guarantees for such 
freedom. - . - , -

As regards the] ebel Druze, the local chiefs have asked that its autonomy should be defi1fed 
and extended. . - - - . · 

It emerged from the statements_ of the accredited representative that the present policy 
of the mandatory Power is directed towards obtaining some extension of the status of the 
Mohafazats of Latakia and the Jebel Druze as defined in 1936. However, the situation created 
by the increased opposition between particularist aims and the policy of centralisation has 
-led the mandatory Power to strengthen. its control over the administration. -

The situation in_Upper ]ezireh hardly improved in 1938. There was no diminution in the 
mutual hostility between the greater part of the population, which consists of minority Kurds 
and Christians, and the Damascus Government. Inhabitants of this area are persistent in their 
demand for French control over the administration, and for a large measure of autonomy. _ 
The Syrian authorities, on the other hand, are only prepared to treat the Jezireh like the other 
provinces and to apply the law on Mohafazats (with decentralised regime) ; but even this 
law they hesitate to put into force. Pending a solution of the question, the mandatory Power 
has resumed the administration of this area. _ · 

Moreover, the problem of the opposition between centralising and decentralising tendencies . 
arises, in a general form, in respect of the whole territory of Syria. 
· The policy of the mandatory Power on this point is defined in the High Commissioner's · 

communique of May 12th, 1939, in these terms : '_' Following the experience acquired in applying 
certain provisions of the 1936 Treaty, the French Government considers it essential that the 
question of the administrative regime of the Mohafazats should be settled in a spirit of mutual 
confidence, so that satisfaction may be given to the legitimate aspirations of the populations 
·concerned, within the framework of Syrian unity". - _ 

As menti~ned by the Commission in its last report, the development of the system of · 
Mohafazats With decentralised regimes is capable of contributing effectively to the solution 
of the problem of scattered minorities by allowing the latter to share in the administration 
of their provinces. _ -

Th_e Commiss!on hopes that a solution will soon be found which is respectful of the legiti
mate nghts ~nd mterests of the Syrian State and _also regardful of ininority oppositional -
movements, m so far as recent experience has shown them to be justified. 

FYeedom of Conscience and Equality 
of Treatment. 

Th~ Commission noted that certain legislative measures adopted by the mandatory 
Auth~nt~ to ensure fre~dom of conscience in accordance with the mandate and the Syrian 
Consh~u.hon had met with very strong opposition· in Syria on the part of the Moslem religious 
authonhes and the_ local Government, and that, in view of the agitation which followed, the 
mandatory autho~ty had thought it advisable to abandon its intention of applying the -
measures m queshon to Moslems. 
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The Commission would refer in this connection to the observations already submitted 
by it at previous sessions relating to inequality of treatment as between Moslems and other 
communities in respect of the possibility of having religious conversions entered in the civil 
registers. · 

The situation 'Y~ich .exist~ in that respeCt in S~a, .as a result of the attitude adopted 
by the local authonhes, 1s entirely contrary to the pnnc1ples of freedom of conscience and 
of eq~ality of treatment embodied in Article 8 of the mandate and in the Syrian Constitution. . . 

] udicial Organisation. 

The Commission wishes once again to urge the importance of giving absolute independence 
to the courts, the authority of which still appears to be endangered by inopportune action on 
the part of the Ministry of Justice. That independence and that authority can, moreover, only 
be se.cured if all arbitrariness is ruled out in the matter of appointments, dismissals and the 
promotion .of judges. · 

The Commission has noted various signs of a tendency on the part of the Syrian authorities 
to lessen the guarantees available to foreigners through the existence of courts competent to 
try cases involving foreign interests. It relies upon the mandatory Power to see that those 
guarantees are upheld. . 
· .- The Commission also wishes to point once again to the great importance of the existence 
of a judicial system such as to afford all the guarantees necessary to ensure equal and regular 
justice to all persons appearing before the cot~rts. · 

Municipalities. 

The Commission notes anew that as a consequence of the relaxation of the mandatory 
Power's control over municipal activities, the administration of the municipalities leaves 
much to be desired, especially from the financial point of view. It hopes to find an indication 
of improvement in that respect _in the nex! annual report. -

II. SPECIAL OBSERVATIONS 

I. Military Clauses. 
The Commission would like to have further information about the development of ·the 

organisation of the Syrian and Lebanese military forces and the credits devoted to them 
(pages 225, 226, 248). 

2. Labour. 
. The Commission draws attention· to the importance of developing the system of labour 

inspection in Syria and Lebanon (pages 242, 248). 

3· Education. 
The Commission has noted with interest the efforts made to develop education in Syria 

and Lebanoll'. It hopes that it will be possible to increase the State subsidies to private schools, 
in view pf the large part played. by the latter in education in Syria and Lebanon. 

· The Commission regrets to note that a political agitation carried on among students, 
sometimes even with the encouragement of the local authorities, has considerably hampered 
education .. It hopes that steps will be taken to remedy this state of affairs (pages 242-244, 248) .. 

TERRITORY UNDER B MANDATE 

Togoland under French Mandate 

I. GENERAL OBSERVATION. 

The Commission ~oted with satisfactio!l that all the services of the territory had now 
regained their former autonomy, with power to apply to the Governor-General of Frenc!l 
West Africa for the assistance of any specialists of whose help they may stand in need (pages 

. 45-46, 4~-48, 246): 

II. SPECIAL OBSERVATIONS 

I. General Administration. 

The Commission would like to be kept informed of the part played in the administrative 
life of the territory by the various regional bodies such as communes indigenes, communes 
mixtes, and councils of notables in villages (pages 48-49, 246). · 

- 2. Public Finance. 
The Commission, while welcoming the appreciable improvement in the ~orm of the ch~pter 

· on public finance, would be glad t~ find in the next ~eport a complet~ analysis of the machmery 
of the territory's debt. It would hke at the same bme to have details of the system of gra~ts 
by the home country to the tenitory, and particularly of the principles which govern the makmg 
of such grants (pages 5I, 246). . 



- 280 -· . 

3. Social Conditions of the. Natives. 

he Commission ho;es that future annual rep?rts will pr~vide information allo~~g ;t Jo 
folio~ the activities and development of native prov1dent soc1ehes (pages 45, 49, 53, 55 5 • 4 ). 

4· -Land Tenure. _ 

. The Commission had expressed its concern ~t the ris~s in~eren~ in the ~~i~:i~~~r~!~ol 
in_ force in _the te~r1itory as regar~s th~ ~~~e~:~~~~ ~s;:~i:~;i~h~~~~;~tj~~ with the creatio~ 
stipulated 10 Artie e 5, paragrap .2. o . • -

of m;~~~~e~he present session, it noted the explanations furnished_by the ntfd~o~~ Po':"'er 
regarding the measures adopted to discourage the transfer to Europeans o an e ong10g . 

to the natives. - . f th t ppear 
. While noting in the light of these explanations, that the dangers o e sys ef!l a • 

at resent to be ~ore theoretical than real, the Commission decided to suspend final judgment 
pe~ding the result of the investigation undertaken by the mandatory Power (pages 6o-6I, 246.) 

TERRITORIES UNDER C MANDATE 

Nauru 

I. Public Finance. 

The Commission took note with _interest of .the terms of til,~ il!-terim Agreement of . 
December 7th, I938, regarding the royalty on phosphates, ~art ~f wh1ch 1s used for the benefit 
of the natives, part is invested in a fund and the l~rgest part lS ~a1dt? the Naurua~ la~do~ners. 

It would be glad to find irt later reports d~talls of the fqrm 10 wh1ch the latter lS d1stnbuted 
to the landowners (pages I63-I64, 247). . · 

2. Police.· 

The Commission expressed the wish to find in the next report detailed information on the 
strength, armament and distribution oL the pol~ce force (pages I65-I66, 247). 

New Guinea 

I. Status of the Territory. 

The Commission noted the terms of refer.ence of the Committee which has been appointed 
by the mandatory Power tg investigate the advisibility of amalgamating the administration 
of the mandated territory and the territory of Papua. . · 

The accredited representative assured the Commission that, in the event of a'lllalgamation 
being carried through, the provisions of the mandate; would continue to be fully respected. · 
The Commission will look forward with particular interest to complete information on thi~ 
point (pages 142, 143-144. 246). 

2. Education. 

The Commission took note of the statements made by the accredited representative 
regarding the educational policy of the Administration. It noted that it is felt that the
proposals now being investigated will open an avenue for the establishment of a scheme of 
education that will be suitable to the requirements of the territory. 

· Pending the results of the investigations, the Commission decided to proceed with the 
examination of the matter next year in the light of such further information as it hopes to 
receive in the next report (pages I6I-I62, 246). -

3· Roll.ds. 

Th_e Commission was gratified to learn of the increasing interest shown by the mandatory 
Power 10 the development of the road system as a means towards the extension of Adminis
tration influence and the development of the ·territory (pages 142! 148, 246). 

4· Labour. 

. 7-'he. Com~ission will. further _consid~r labour ~onditions, more particularly in the Sepik 
d1stnct, 10 the hght of the 10formahon Which, accordmg to the assurance given by the accredited 
representative, will be included in the next annual report (pages 154-157, 246). 

South West Afriea 

I. Status of the Territory. 

T~e Commis~ion learned from the annual report that, owing to the difficulty of satis
factorUy controll.mg the eastern !?art of the Caprivi Zipfel, it is contemplated making over 
the control of th1s area to the Umon Department of Native Affairs. It noted the statements 
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of the accred~ted representative. to th~ effect that the officer administering_ the area in question 
would work m close co-operation With the mandatory Government wh1ch would be acting 
for the Administration of South West Africa and that information regarding that part of the 
territory would be included in the annual reports as hitherto. 

. The Commission holds the view that the administrative arrangement contemplated calls 
for no observations on its part provided all the provisions of the mandate are properly applied 
in the east.ern portion of the Caprivi Zipfel (pages 16-17, 246, 247). · 

2. Stat11s of the Inhabitants. 

. In connection with the rejection in the Legislative Assembly of the territory of a motion 
on mandate citizenship, the accredited representative explained that the view of the mandatory 
Power is that any person wishing to exercise the franchise and thus participate in the adminis
tration must be a Union national. 

The Commission does not intend to reopen at present the general question of the national 
status of the inhabitants of territories under B and C mandates previously settled by the 
Council, nor will it go into the merits of the particular motion mentioned above. It wishes, 
however, to reserve its opinion as to whether the mandatory Power's view is consistent with 
the principles underlying the Council's decision of April 23rd, 1923 (pages 17-19, 246, 247). 

3· General Administration. 

(a) The Commission regretted not to find in the annual report any information as to 
the development of political relations between the various elements of the population of the 
tenitory. The accredited representative, however, informed the Commission that "the 
political position irt the territory had no,t changed materially since last year" and that "South 
West Africa is undoubtedly quiet and peaceful" but that " the tension of the outside world 
due to the events through which Europe was and is passing is reflected in the territory ". 
The Commission wa& also informed that, subsequent to the period under review, the mandatory 
Power had found it necessary to double t4e strength of the police force of the territory. The 
Commission would welcome information in the next report with regard to the activities of the 
political parties and the evolution of the relations between the various sections of the population 
of the territory (pages 16, 20-21, 246, 247). . 

(b)· The Commission noted the information given by the accredited representative to 
the effect th;tt, in some cases, police officials-who had a certain knowledge of native customs 

· and languages-would discharge the functions of welfar!! officers in the native reserves without 
being designated as such but that "the necessity for increasing the number of specialised 
welfare officers as and when financial means permitted was constantly in the mind of the 
Administration". 

The Commission, being of opinion that the expert guidance of the native inhabitants 
in the reserves-is of great importance, both for the people themselves and for the future of the 
territory, hopes to find in future reports evidence of progressive improvement in the position 
(pages 23, 246, 247). · 

4· Publi·c Finance . 
. 

The Commission noted from the information contained in the report tha:t the financial 
situation of the territory had appreciably improved. It also noted that, in accordance with the 
decision taken in 1936, payments for interest and redemption charges for loans granted by 
the mandatory Government had been suspended. · 

The Commission would be glad to find in future reports a description of the general 
financial policy of the Administration of the territory (pages 24-25, 246, 247). 

5· Native Welfare. 

The Commission noted the statement in the annual report according to which " the 
natives again, in common with the Europeans, enjoyed a prosperous year ". 

On the other hand the mandatory Power also stated that in its. view "the d~velop_m~nt 
of the natives in the territory ·cannot be forced and any efforts drrected to therr upliftmg 
must be attuned to the ability of the natives themselves to appreciate and benefit from them ". 
Questioned on this subject, the accredited representative said that "in ~he view of the A~mi
nistration, the European taxpayer would continue to pay a large proportion of the expend1ture 
on native welfare, but that it was their policy simultaneously to train the natives to be self-
supporting ". . . . 

In this connection the Commission recalls the observations made at 1ts th1rty-fourth 
session, expressing the hope that this consideration will not lead the A~~inistratio~ to wit~~~ld 
the assistance which is required for the natives in the matter of proVlslon of med1cal facll1hes 
or of water supply. . . 
. In regard. to the last named, the Commission would lik~ to know ~~ether the Admmls-

. tration had drawn up any plan the execution of which, includmg the proV1s1on of the necessary 
financial means,- would be spread over a period of several y~ars (pages 32-35, 36, 246, 247). 
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6. Education. 

With reference to paragraph 315 of ~he annua.J. report, the Commjssio~ wishes to renew 
the expression of its hope that measures· w1ll be taken to supply the te':"ntory m the near future 
with properly trained and qualified native teachers (pages 38-39, 246, 247). 

7· Public Health. 

The Commission regretted. to note the very unsatisfactory health . c~nditions . a~ongst 
the workmen in certain mines in the territory, revealed by the unusually high morb1d1ty and 
mortality rates. One of. the main causes of this situation appeared to be the very low power 
of resistance of the native workers, due to undernourishment. . 

· The Commission earnestly hopes that the measures taken by the Administration-to cope 
with these conditions will prove effective and in pai:ticular that it will be possible to enforce 
respect for health regulations upon the mining companies (pages 16, 25-27, 40-41, 246, 247)._ 

C. PETITIONS 1 -· 

At its thirty-sixth session; the Commission considered the petitions mentioned-below, 
together with the observations made on each of them by the mandatory Power concerned. 
These petitions were reported on in writing by the members of the Commission. After 
discussion, the Commission adopted the conclusions set forth below. The texts of the reports 
submitted to the Commission are attached to the Minutes. •. 

Palestine- . 

·(a) PETITION, DATED MARCH 21ST, 1938, FROM THE ARAB ALCOHOL AGENCY, jERUSALEM 
(document C.P.M.2122) (pages 79, 247). . · - · . · 

Observations of the United Kingdom Government, dated October, roth, 1938 
(document C.P.M.2122). · 

Repo.rt (see Minutes, Annex 6, pa&_es 263-264). 

. Conclfesions . 
" The Commission, 

" Having examined the petition, dated March 21st, 1938, from the Arab 
Alcohol Agency, Jerusalem, and the observations of the mandatory Power on 
the facts set forth therein : 

" Considers that no special recommendation ·on the petition need be 
submitted to the Council." 

(b) LETTER, DATED MAY I7T~, 1939, FROM THE PRESIDENT OF THE jEWISH AGENCY FOR 
PALESTINE, LONDON, ACCOMPANYING -A MEMORANDUM ON THE DEVELOPMENT OF 
THE jEWISH NATIONAL HOME IN PALESTINE IN 1938 (documents C.P.M.2138 and 
2138(a)) (pages 74, 77, 79, So, 87, gr, 247). 

' . 

Observations of the United Kingdom Government, dated June 19th, 1938 (document 
C.P.M.2144). 

Report (see Minutes, Annex 7, pag~s 264-265). 

Conclusions. 
" The Commission, 

" Having examined the memorandum of the J~wish Agenc on th~ 
~e~~\opm~n: ~f ~he Jewish National Home in Palestine in 1938 tog!ther with .. 
al e th' ba e ~y 17th, 1939, from the President of the Jewish Agency as 

so e o servabons of the mandatory Power : · ' 

not "D~~ws.:ttention to the interest attaching to these documents but does 
cons1 er I necessary to make any particular observations thereon." 

' . 
1 Th . 
1 The page n_u~bers following each title are those of the Minutes of th . . 

e Comm1ss1on recommends that co ies of th . , e sesswn. . 
should be deposited in the League of Natio.fs. Lib e pedb~1hons and the mandatory Powers' observations 
to consult them. rary an us placed at the disposal of persons wishing 



(c) A. PETITIONS CONCERNING THE GENERAL POLICY TO BE ADOPTED BY THE MANDATORY 
POWER. (pages 44, 69, 248) : . 

I. PETITION, DATED MAY IST, I9J8, FROMM. ABDUL HALIM ABU DAQAR AND OTHER 
SIGNATORIES, MADEBA (document C.P.M.2o86). 

Observations· of the United Kingdom Government, dated July nth, · I938 
(document C.P.l\L2o86). 

2. LETTERS,, DATED : 

(i) MAY JIST, I939• FROM THE PRESIDENT OF THE jEWISH AGENCY FOR PALESTINE, 
LONDON, CONCERNING THE STATEMENT OF POLICY ON PALESTINE (Cmd. 
60I9) ISSUED BY THE UNITED KINGDOM GOVERNMEcNT ON MAY 17TH, 1939; 

(ii) jUNE 4TH, 1939; FROM THE PRESIDEN'I' OF THE jEWISH AGENCY FOR PALESTINE. 
LONDON, COMMUNICATING A MEMORANDUM DEALING WITH THE LEGAL 
AsPECTS OF THE STATEMENT OF . PoLicY. · 

(Documents C.P.M.2139 and 2139(a).)· 

3· LETTER, .DATED MAY 28TH, I939· FROM THE CHAIRMAN OF THE GENERAL COUNCIL 
(VAAD LEUMI) OF THE JEWISH COMMUNITY OF PALESTINE, jERUSALEM, 
ACCOMPANYING A MEMORANDUM CONCERNING THE STATEMENT OF POLICY 
(Cmd. 6oi9) (document C.P.M.2140). 

4· LETTER, DATED GENEVA, jUNE 12TH, 1939, FROMM. jAMAAL HUSSEIN!, PRESIDENT 
OF THE. PALESTINE ARAB DELEGATION (document· C.P.M.2142). ' 

. 5· PETITION, DATED MAY JOTH, 1939, FROM M. M. BLO, CENTRAL AGUDATH ISRAEL, 
jERUSALEM (document C.P.M.2143). 

B~ PETITIONS CONCERNING THE SUPPRESSION OF DISTURBANCES IN 1938 AND SUBSE
QUENTLY (pages 44, 69, 248). 

I. COMMUNICATION, DATED jULY 25TH, I938, FROM M. FAI_IMI EL HUSSEIN!, MAYOR 
OF GAZA, AND TEN OTHER INHABITANTS OF THAT TOWN (document C.P.M.2090) 
(page 87). 

Observations o·f the United Kingdom Government, dated August 26th, 1938 
· (document C.P.M.zogo). 

2. . PETITIONS, DATED : 

3·. 

(i) SEPTEMBER 2ND, I938. FROM DR. H. F. EL-KHA.LIDI, MAHE (SEYCHELLES) ; 

(ii) SEPTEMBER 24TH, I938, FROM FOUR OTHER ARAB DEPORTEES IN THE SEYCHELLES 

(document C.P.M.2123.) (page 76) .. 
• 

Observations of the United Kingdom Government, dated November 18th, 1938 
(document C.P.M.2I23). 

PEl'ITION, DATED SEPTEMBER 22ND, I9J8, FROM M. ABDALLAH AL-jAZZAR, MUFTI 
OF ACRE, AND OTHER MEMBERS OF THE CHRISTIAN AND MOSLEM RELIGIOUS 
COMMUNITiES OF AcRE (document C.P.M.2132) (pages 85-86). 

Observations of the United. Kingdom Government, da~ed May 26th, 1939 
(document C.P.M.2132). 

Report (see Minutes, Annex 8, pages 266-268). 

Conclusions. 
" The Commission, 

· " Having examined, in ·the light of the information supplied by the 
mandatory Power, the petitions relating to Palestine, classified as follows : 

·" A. Petitions concerning the general policy to be adopted by the 
mandatory Power, · 

·"B. Petitions concerning the suppression of disturbances in 1938 and 
subsequently- : 

- " Considers that the petitions falling under category A call for no comment 
other than that to be found in -the'Commission's observations on the White 
Paper issued by the United Kingdom Government on May x7fh, 1939. 

" And that as regards the petitions· falling under category B, no special 
recommendation to the Council is required." 



Syria and Lebanon 

(a) PETIT~ONS (ELEVEN IN NuMBER) FROM INHABITANTS oF JEZIREH (document C.P.M.212~) 
• (pag!ls 237, 248). : . · . 

Observations of the French Government, dated May 25th,_ 1939 (document C.P.M. 

2127)· -
Report (see Minutes, Annex 9, pages 268-269). 

Conclusions. 
"The Commission, . . . 
'' Having examined the petitions (eleven in number) from Inhabitants of 

Jezireh and the observations of the mandatory Governmen~ ; · __ . 
" Having heard the additional explanations of the accredited representative 

of the mandatory Power ; . : . . · · . 
" And having submitted to _the Council m that part of Its repo~t which 

relates to Syria and Lebanon certain observations _on the status of Jezireh :. 
" Considers that it is not called upon to make special recommendations 

to the Council regarding the above-mentioned petitions .. " _ - . _ 

(b) PETITIONS, DATED 

. (1) JANUARY 8TH, 1939, FROM M. IBRAHIM DEBS, DOUMA; 

(2) JANUARY 12TH, 1939, FROMM. HILMI ATASSI, HoMS ; 

(3) APRIL 1sr, 1939, FROM M. HAssAN Mo'uRAD, M. PHILIPPE ATALLAH AND OTHER 
SIGNATORIES, HoMS . 

(document C.P:.M.2r28) (pages 236-237, 246): 

Observations ·of the French Government, dated May 25th, 1939 (document C.P:M. 
2128). 

Report (see Minutes, Annex .ro, pages 269-270). 

Conclusions: 
" The Commission, 
" Having examined the petitions, dated 
" (1) January 8th, 1939. from M. Ibrahim Debs, Douma,. 
" (2) January 12th, 1939, from M. Hilmi Atassi, Horns, 
~· (3) April 1st, 1939, from M. Hassan Mourad, M. Philippe Atallah and 

Other Signatories, Horns, · ' 
and the mandatory Power's observations : 

" Considers that no special recommendation need be made to .the Council 
regarding these petitions." . .- . · 

(c) PETITIONS, DATED : 

(r) JULY I7TH, 1938, FROl\l M. ABDEL RAHMAN RAFAI, TRIPOLI; 

(2) JULY 30TH, 1938, FROMM. ANIS OMAR NAJA, M. SAM! EL TYARAANDOTHERS, BEIR~T; 

(3) JULY I8TH, 1938, FROMM. ABDALLAH LATIF BISSAR, M. MOHAMED ALY DINNAOUI 
AND OTHERS, lfORWARDED BY M. CAMILLE KLAT, TRIPOLI . 

(document C.P.M.2129) (pages 237-238, 247). · 

Observations of the French Goveq1ment dated 1\Iay 25th; 1939 (document 
C.P.M.2r29). · ' 

Report (see Minutes, Annex II,. page 2?-o). 

Conclusions. 
" The Commission, 

" Having ~ons~der~d the petitions, dated (r) July 17th, 1938, from M. Abdel 
Rahman Rafm, Tnpoll, (2) July 30th, 1938, from M. Anis Omar Naja, M. Sami 
El Tyara and Other~, Beir~t, (3) July r8th, 1938, from M. Abdallah Latif Bissar, 
M. Moham~d Aly Dmnaom and Others, forwarded by M. Camille Klat; Tripoli, 
together With the observations of the mandatory Power : 

" Considers that they do not call for any special recommendation on its 
part to the Council." · 
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(d) PETITION, DATED NOVEMBER IST, 1938, FROM M. HABIB EL HACHE, M. NEJIB SOULEIMAN 
EL HACHE AND OTHER MEMBERS OF THE ISMAILIEH COMMUNITY OF MASSYAF 
{document C.P.M.2130} {pages 236, 247}. . 

Observations of .the French Government, dated May 25th, 1939 (document C.P.M. 
. 2130). . . ' 

Report. (see Minutes, Annex 12, page 271} .. 

Conclusions. 
,; The Commission, 

· "Having examined the petition, dated November 1st, 1938, from·M. Habib 
El Hache, M. Nejib Souleiman El Hache and Other Members of the Ismailieh 
Community of Massyaf, and the mandatory .Power's observations : 

. " Considers that no action can be proposed to the Council regarding this 
petition." . . · . . . 

-
(e} {1} PETITIONS (TWENTY-SEVEN IN NUMBER}, DATED JUNE AND JuLY 1938, CONCERNING 

THE SANJAK OF ALEXANDRETTA (document C.P.M.2131} (pages 222-223, 248). 

(2} PETITION, DATED JuNE IITH, 1938, FROMM. AssAD DAGHER, SECRETARY-GENERAL oF 
,THE SYRo~PALESTINIAN COMMITTEE, CAIRO (documen~ C.P.M.2108) (page 248). 

Observations o_f the French Government, dated May 25th, 1939 (document C.P.M. 
2131). . 

Report (see Minutes, Annex 13, pages 272-273). 

" The Commission, 
Conclusions. 

" Having examined ·(x} twenty-seven petitions, dated June and July 1938, 
concerning the Sanjak of Alexandretta, forwarded on May 25th, 1939; by the 
French Government and (2} a petition, dated June uth, 1938, from M. Assad 
Dagher, Secretary-General of the Syro-Palestinian Committee, Cairo, with the 
mandatory Power's observations; · 

" Not having received from the mandatory Power any information which 
would give it reason to believe that the complaints made in these petitions are 
all unfounded ; · · 

" Realising, on the other hand, that the injustices that may have been 
committed result from a general policy on which it cannot express an opinion : 

" Decides to confine itself to dra·wing the attention of the Council to the 
said complaints." . · 

II. 

A. COMMENTS . OF THE UNITED KINGDOM GOVERNMENT 
·ON THE OBSERVATIONS OF"THE PERMANENT MANDATES 

COMMISSION WITH REGARD TO THE POLICY LAID DOWN IN THE 
WHITE PAPER OF MAY 1939 

LETTER, DATED AUGUST 5TH, 1939, FORWARDING A MEMORANDUM 
CONTAINING THE COMMENTS OF THE UNITED KINGDOM GOVERNMENT 

Foreign Office, August 5th, 1939. 
To the Secretary- Gmeral of the League of Nat ions. 

. I am directed by Viscount Halifax to transmit to you herewith copies of a memorandum 
containing the comments of His Majesty's Government in the United Kingdom on the obser
vations on the policy laid down in the White Paper of May 17th, which are contained in the 
report of the Permanent Mandates Commission on the work of their thirty-sixth session. 

2. The Secretary of State will be grateful if you will be so good as to cause this document 
to be circulated, together with the above-mentioned report. . · 

(Signed) Lacy BAGGALLAY. 
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COMMENTS OF HIS MAJESTY'S GOVER,NMENT IN THE UNITED KINGDOM 

His Majesty's Government in the United Kingdom _have given careful considerat~on to 
the observations of the Permanent Mandates Commi~swn on ~h~ Command Paper Issued 
in May 1939, regarding policy in Palestine, toget~er With the Mm~te? of the t\~enty-secon_d 
and twenty-third meetings of the thirty-sixth ?esswn of the ~ommission, to ":hich ref~re~ce 
is invited in the observations. His Majesty's Government des1re to ex~ress the1r appreciation 
of the courtesy of the Commission in furnishing them with advan~e cop1es of these documents, 
and of the invitation that has been extended to them to offer their comments. They are glad 
to avail themselves of this invitation. -

2. On the iss~e whether the policy set out in the Co111mand PaJ?e~ ?f 1939 is.i~ conformity 
with the terms of the mandate for Palestine, there is a marked diVIsion ?f opmwn bet~e~n 
the members of the Commission. Four of them have reached the conclusiOn that they d1d 

-not feel able to state that the policy of the White Paper was in conformity with the mandate, 
any contrary conclusion appearing to them to be ruled out by the very terms of the mandate 
and by the fundamental intentions of its authors", and three of them state that t~ey ." wer~ 
unable to share this opinion ; they consider that existing circumstances would JUStify the 
policy of the White Paper, provided the Council did not oppose it", _while fo~ one :eason or 
another, of the eleven places on the Commission four_ were not occupied at th1s sesswn. 

3. Although the Minutes of the twenty-second and twenty-third meetings of the 
Commission contain various references by individual members of the Commission to the 
political background of the matter under discussion, it is noted that _most members of the 
Commission felt themselves obliged to disregard this background in considering whether 
the policy of the mandatory Power is in conformity with the mandate. The mandatory Power, 
responsible as it is for the government of Palestine, cannot disregard political considerations. 
This would be its clear duty, even if it were not instructed by the terms of the mandat_e itself 
to keep such considerations in mind. But if!"fact, under Article 2, the Mandatory is made 
responsible for placing Palestine " under such political, administrative and economic conditions 
as will secure the establishment of the Jewi~h national home". The mandate is a statement 
of the aims to be pursued and the principles to be observed in the government of the territory. 
Drawn up at a time when future developments could not be foreseen, it was naturally worded 
in the most general terms, in order that its aims might be pursued and applied in accordance 
with the fundamental principles of good government. Whilst His Majesty's Government can 
understand the reasons which prompted merribers of the Commission to leave political con
siderations out of account, they hold the view that political developments in Palestine since 
the mandatory Power assumed its responsibilities there are relevant to a due discharge of 'their 
obligations under the mandate, and they submit that the Council, like the mandatory P~wer, 
must have regard to these matters. They return to this point in paragraph i1 of the present 
memorandum. · · 

. 4· His ~ajesty's Government. find_ it necessary to correct a serious misapprehension 
wh~ch underlie~ the argu~ent contamed m p~ragraphs 9 and 10 of the observations that "the 
pohcy set ou~ m the Wh1te Paper was not m accordance with the interpretation which, in 
agreement Wit~ the manda~?ry Power a~d. the Council, the. Commission had always placed 
upon the Palestme mandate . The CommiSSiOn assert that, "m order to prove" this important 
statement · . 

"it will be e_nough to say that, only two years ago, the Government of the mandatory 
Power declared m the Statement of Policy which accompanied the report published by 
the Royal Commission that the present mandate was unworkable." 

But the mandato~yPower made no such declaration in the Statement of Policy of 1937. 
The relevant passage m that Statement reads as follows : . · 

-"!n. the light o~ th~ .expe,ri~nce and of the arguments adduced .by the [Royal] 
~om~ISSlon, !hey [H1s ~b]esty s Government] are driven to the conclusion that there 
IS an lrreconcil.abl~ conflict between !he aspirations of the Arabs and Jews in Palestine 
that these aspiration~ .cannot be satisfied under the terms of the present mandate, and 
thhatba scheme of partition on the general lines recommended by the Commission represents 
t ~ est and most hopeful solution of the deadlock." , · · 

t!he ~spirations refer:ed to ":ere thos~ of the Arab and Jewish communities each to possess 
an~ IOn a government of 1ts own m Palest me. It was these aspirations for national overn 
~h1~h could not be reconciled under the mandate and which led to the proposal fo!the di~e~ts 
0 t e c~>Untry so that separate sovereign Arab and-Jewish States could be set u Vl?lOn 
pat~ of It. Sfuch a soluti~n inevitably involved the termination of the existing mar:;d~~~h ~a 
t~is ~~~?P to' t~o sovereign ;tates has, however, since been found to be impracticabl~ an~ 

satisfy ~~se ys:par~~=r~~i~!tio~~e o~eg;e ~~:~o~m~nn1t~:~efo~n;'o~!~ei~~of~~~~~n~~~c~. '~0-l~~ 

• 



declarations of His Majesty's Government in the Command Papers of November 1938 and 
May 1939 in fact ·mean that the complete realisation of these aspirations must be abandoned 
by b?th Arabs and Jews.- The P?licy set out ii?- the Command Paper of May 1939 does not 

· proVId~, theref?re, for the conception of a sovereign ~rab State or of a sovereign Jewish State 
cotermm~us w~th t~e whole or any part of Palestme. This suggestioll: having been aban
doned, His 1\fajesty s Government are unable to agree that the alternative which they have 
now adopted conflicts in principle with any declaration in their Statement of July 1937. 

5. The grounds for the conclusion of the four members of the Commission who hold that 
the policy of the Command Paper is not in conformity with the mandate are not explicitly 
stated in the Commission's observations, but in the Minutes of their twenty-second and twenty
third meetings there is an indication of the grounds on which these members have reached 
their conclusion. His Majesty's Government would observe that the arguments used by those 
members, as recorded in the Minutes, ought. to be considered, not only with the counter 
arguments of their three colleagues, but also with the detailed explanations given by the 
Secretary of State for the Colonies in his discussions with the Commission. In order that the 

. Council may be fully seized of the position, they would invite careful attention to the compre
hensive statements made by Mr. Malcolm MacDonald as recorded in the Minutes of the earlier 
meetings of the Commission. In the following paragraphs, His Majesty's Government merely 
summarise their attitude to the principal criticisms on major points of the members who regard 
the new policy as not being in conformity with the mandate. 

6. His Majesty's Government conclude from the Minutes of the twenty-second and 
twenty-third meetings that the members in question regard the new policy as being in conflict 
with the mandate on the following three main grounds : 

(a) Immigration.-. The decision (in Section II of the Command Paper) which makes 
Jewish immigration after the end of five years dependent upon Arab acquiescence is 
thought to conflict with Article 6 of the mandate,· which requires the Administration of 
Palestine to facilitate Jewish immigration, and with the interpretation given to the 
mandate on this point by the Command Paper of 1922 ; 

(b) Land. -The decision (in Section III of the Command Paper) to give the High 
Commissioner general powers to prohibit and regulate transfers of land is also thought 
to conflict with Article 6 of the mandate, which requires the Administration of Palestine. 
to encourage, in co-operation with the Jewish Agency, close settlement by Jews on the 
land; 

(c) Constitution. -. The decisions relating to the future constitution of Palestine 
(Section I of the Command Paper) are thought to involve the political subordination of 
the Jewish National Home to an Arab majority, and thus to conflict with Article 2 of 
the mandate, which requires the Mandatory to place the country under such political, 

·administrative and economic conditions as will secure the ·establishment of the Jewish 
National Home as laid down in the Preamble. 

. . 
7. As regards (a) Immigration, attention is invited in particular to the statements of 

Mlle. Dannevig, M. Rappard and M. van As beck at the twenty-second meeting, in which they 
emphasised the obligation imposed on the Administration of Palestine to facilitate Jewish 
immigration. In referring to this obligation, the nr~t two members speak of the undertaking 
under Article 6 of the mandate " to facilitate Jewish immigration ", as though this were an 
obligation only qualified by whatever might be the economic absorptive capacity of the 
country. But there is in fact in the mandate itself -a broader qualification. No reference is 
made by these members to the requirement, set forth in the same article, that the Adminis
tration, in facilitating Jewish immigration, shall ensure "that the rights and position of the 
other sections of the population are not prejudiced". But this requirement is important : 
.it establishes that the obligation to the Jews shall be balanced by an obligation to the Arabs, 
and the Permanent Mandates Commission themselves, in their seventeenth (extraordinary) 
session in 1930, concurred il). the view that " the obligations laid down by the mandate m 
regard to the two sections of the population are of equal weight ". In the light of this, His 
Majesty's Government cannot agree that the obligation to facilitate Jewish immigration was 
one to do this indefinitely, regardless of any consideration except the economic absorptive 
capacity of the country. If this had been the intention of the authors of the mandate, they 
would no doubt have stated expressly that the economic absorptive capacity of the country 
should be the sole consideration limiting the obligation to facilitate Jewish immigration. 
But the mandate makes no reference to the conception of economic absorptive capacity. 
It is true that there is an important reference to this economic coasideration in the White 
Paper of 1922, but what that document states is that " immigration cannot be so great in · 
volume as to exceed whatever may be the economic capacity of the country at the time to 
absorb new arrivals ". This means only that immigration should not exceed the economic 
absorptive capacity of the country : it does not exclude, and was never intended to exclude, 
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. . . h 1 1 on account of other relevant considera-
the possibility of immigration's fa1£.1~g b_elow j ttt eb~igation to facilitate Jewish immigration 
tions. In fact, the perm?-nent qua 1 catioJ ~ 't elf~ e that it should be facilitated in so far 
is that contained in Art.icle 6 of_ the ~~nth a e. 1 ~: and p~sition of other sections of the popula
as that is possible," wh1ie ensunng t ~ .eng_ ~- d' on the mandatory Power, and the 
tion are not prejudiced". That. obligation IS t .m ~~g evidence before the Commission the. 
Secretary of State for th~ Co~ome~ has _set ?u Gm rnment's view that obligation involves. 
various considerations wh1ch, m His MaJestfu: s ov~ beck's view that the distinction which 
Nor can His Majesty's Governm.ent accept . · van h s 

0 
ulation refers to social and economic. 

Article 6 seeks to draw be~ ween d!ffe~e~~~e~t~ons 0j.~ e Po£ding ofthe Preamble to the mandate, 

~~v~~~fisa;h~ ~~~~s e~1~~~~~~~ ri~~~f, ~~~~~~- clea~ ~hat ~he distinction is one between the 
Jewish section and the non-Jewish sections of the population. 

8. As re ards (b) Land, the arguments of _the ~embers who conclude that the po~icy 
declared in th~ Command Pap~r is not in conform1ty _With the mandat~ appear to follow Similar 
r H' M · sty's Government invite the -attention of the Council to the fact that Mlle. 
Dmes. . ISM aRJea pard and M van As beck refer to the obligation of the mandatory Power to annevlg, . p . " . . h' . r 
" encourage the.close settlement of Jews on !he la~d as though, agam, t 1~ were.an ~mqua 1-
fi d bl' tion They omit to mention that m Article 6 of the mandate this obligation also 
ise q:ali~:d by. the requirement that the Administratio~- s~oul~ ens1:1re "~hat ;the rights· and 

osition of other sections of the population are not preJUdiced . H1s_ M_aJesty s Governme':lt 
~ould again remind the Council that the Permanent Man~ates Comrmss10nhave c~ncurred m 
the view that " the obligations laid down by the mandate m regar.d to the ~wo s~chons of the 
population are of equal weight". The difficulty _of th~ problem m Palestme anses from the 
duty imposed upon the mandatory Power of keepmg a JUSt balll:nce ~etween ~hese two comple-. 
rnentary obligations · and it cannot be overcome by underestlrnatmg the 1rnportance of, or 
ignoring one of the ~bligations. It is precisely because _His Majesty's Gov_ernrnent have _been 
advised that if land sales are not prohibited in some areas and _reg_ulated m others the nghts 
arid position of the Arab population on the land may be preJUdiced, that they have ~~en 
compelled to reach this decision, and they would regard any failure to safeguard thepos1hon 
of the Arab population in this respect as a breach of the mandate. 

9. As regards (c), the Constitution, it appears that the members of the Cornrnissiox: do 
not contend that the arrangements contemplated in the transition period before the establish
ment· of an independent State are contrary to the mandate, ,b_ut that_ the inde~:endent State 
contemplated in the Command Paper would have a composition and form wh1ch could not 
be reconciled with the obligations of the mandatory Power. The members who hold this view 
all suggest in one way or another that the interests of the Jewish minority would be subordi
nated to the will of the Arab majority, and that consequently the Jewish National Home would 
have no security. His Majesty's Government do not see how this can be deduced from the 
terms of the Command Paper of May 1939· The Command Paper does not even attempt to 
sketch the form of the future constitution; it would be premature to do so, and it is premature 
therefore to speculate on the matter. But the Command Paper does lay down definitely certain 
ruling principles of the constitution for the very purpose of securing that, when the time comes 
to frame it, the rights and position of both the Arab and the Jewish communities under the 
mandate shall be safeguarded. In paragraph 8 and again in paragraph 10(2) of the Command· 
Paper, it is made clear that the independent State should be one in which the two peoples in 
Palestine-Arabs and Jews-" share in government in such a way as to ensure that the 
essential interests of .~ach community are safeguarded". ln paragraph 10(7)(b), it is laid 
down tliat, before relinquishing their mandatory authority, His Majesty's Government will 
require to be satisfied, that in the proposed treaty or in the constitution, "adequate provision 
has been made . . . for the protection of the different communities in Palestine in accor
dance w_ith th~ ?bli~ations ~f His MajestY_'s Gov~rnrnent to both Arabs and Jews, and for 
the s~;c1al pos1ho~ m Palestme of.the JeWish National Horne". In paragraph 9, it is stated 
that the establishment of an mdependent State and the complete relinquishment of 
mandatory control in Palestine would require such relations between the Arabs and the Jews 
as would make good g~vernment poss~ble ". And in paragraph 10(1), it is emphasised that the 
propo~al for the establishment of the mdependent State " would involve consultation with the 
Council of the League of Nations with a view to the termination of the mandate ". 

These considerations appear to His Majesty's Government sufficient to establish that 
the rnandator:y P~wer fully in~ends that th~ proposa~s of the Command Paper shall not lead 
to the. subordmahon of the nghts and pos1hon of e1ther Arabs or Jews.· In any case, the 
Council of the League, whose approval will be required for the termination of the existing 
rna~ date, would bear the final responsibility for ensuring that the ultimate form of the consti- . 
tuhon should be such as to safeguard the rights of both communities . .. 

"IO. The terms of the last paragraph of the observation~ encourage His Majesty's 
~overnrnent to hope that there is less divergence of opinion than would appear betw~en ~hem 

nd some members of the Permanent Mandates Commission regarding future constitutiOnal 
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·development in Palestine. The seven members who were present are unanimous in the vi~w 
" that the considerations put forward in the report of the Royal Commission of 1937 and 
in the preliminary opinion presented by the Mandates Commission in August of the same year 
have not lost their relevance " ; and they urge that " the solutions envisaged in these two 
documents (excluding the setting-up of two independent States withdrawn at the outset 
from mandatory control) should be borne in mind at the appropriate moment ". The con
siderations mentioned by the Commission related to the proposal for a solution by partition 

· of the country so as to establish sovereign Arab and Jewish States. Such a solution has been 
found impracticable, but, as will be seen from various statements made to the Commission 
by the Secretary of State for the Colonies, one of the possibilities which the mandatory Power 
has in view is the establish!llent of a federal constitution, and the provisions of the Command 
Pape; relating to the constitution have been so framed as to allow of this, among other possible 

. solutions. 

II. In view of the importance of the issues involved and of the Commission's invitation 
to the mandatory Power. to comment on their observations, His Majesty's Government have 
felt it necessary to set down briefly here their attitude towards the conclusion of those members 
of the Commission who urge that the policy of the Command Paper is not in conformity with 
th_e mandate. It is not, however, their intention to labour these points further. Certain members 
of the Permanent Mandates Commission hold the view that political considerations are outside 
the Commission's scope, but all the members are agreed that the Council may properly take 
such considerations into account. His Majesty's Government, holding; as they do, the view 
that a document such as the mandate for. Palestine cannot be applied regardless of political 
developments in that country in the course of the carrying-out of the mandate, will invite 
the Council, when considering this matter, to give due weight to the general situation in 
P~lestine which the new policy is designed to meet. · 

12. In this connection, it is pertinent to consider what would be the effect in Palestine 
if the mandatory Power were to pursue a policy which did not include the provisions regarding 
immigration and other important matters contained in the Command Paper of I939· The 
result would be a continuation of that uncertainty about the future which has produced 
chronic unrest and bitterness between the two communities in the country. During the past 
twenty, years, the mandatory Power has been facilitating Jewish immigration to such a point 
that the Jewish community has achieved a size and strength which ensure the permanence 
of the Jewish National Home marked by all those "national" characteristics which were 
described in the Command Paper of 1922. In paragraph 12 of the Command Paper of May 
this year, His Majesty's Government declared that, if immigration were continued indefinitely 
up to the economic absorptive capacity of the country, regardless of all other considerations, 
a fatal enmity between Arabs and Jews would be perpetuated. His Majesty's Government 
reached this conclusion with a full sense of their obligations under the mandate to both the 
Arabs and the Jews, and in the light of their knowledge of the country and its peoples derived 
from over twenty years of government there. It is their responsibility to ensure the well-being 
of both peoples in Palestine, and in their view the continuation of a policy which would 
perpetuate strife and enmity would, apart from other considerations, defeat the achievement 
of their obligation under Article 2 of the mandate to place the country " under such political, 
administrative and economic conditions as will secure the establishment of the Jewish National 
Home". There would be no security in such a policy, and it would lead to an interminable 
period of ·government by force. It is in the interests of the Jewish community and of the 
Arab community in Palestine that government should be not by force but by consent, and in 
His Majesty's Government's view the peace, security and progress of the Jewish National 
Home itself require that the relations between the Arabs and the Jews should be based on 
mutual tolerance and goodwill. In determining on a policy which seeks to achieve that happier 
situation, His Majesty's Government believe that they are pursuing faithfully the fundamental 
aim of the mandate. 

B. COMMENTS OF THE ACCREDITED REPRESENTATIVES SUBMITTED 
IN ACCORDANCE WITH SECTION (e) OF THE CONSTITUTION 

OF THE PERMANENT MANDATES COMMISSION 

The accredited representative for Palestine and Trans-Jordan has stated that he has no 
comments to make on the observations concerning the administration of these territories. 

The accredited representatives for Syria and Lebanon, Togoland under French Mandate, 
Nauru, New Guinea and South West Africa have stated that they have no comments to. m31ke 
on the observations contained in the report of the Permanent Mandates Comm1ss1on. 
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PERMANENT MANDATES COMMISSION 

MINUTES ·oF THE THIRTY-SEVENTH SESSION 
Held at .Geneva from December 12th to 2rst, 19}9· 

The follo~g members of the Cqmmission took part in the work of the session :I 

· M. 0RTs (Chairman); 
M. RAPPARD (Vice-Chairman); • 
Baron vAN As BECK ; 
Mlle. DANNEVIG ; 
M. GIRAUD; 
Lord HAILEY ; 
pount DE PENHA GARCIA . 

. _E._xpert of the_ International Labour Organisation: Mr. C. W. H. WEAVER. 

Secr.etary: M, E. DE HALLER, Director in Charge of Mandates Questions. 

The following accredited representatives of the mandatory Powers attei)ded certain 
meetings ~f the Commission : 

For the Cameroons under British. Mandate: 
Major L. SEALY-KING, District Officer, Nigeria. 

For the Cameroons under French Mandate: 
· · M. REPIQUET, Honorary Governor-General of the Col~tnies, former. Com

: . missioner ofthe French Republic in the Cameroons. · 

For 'Canganyika Territory: 
.. Mr,.J.·E. S. LAMB, Deputy Provincial Commissioner, Tanganyika. 

For Ruanda-Urundi: · 
. M .. HALEwYCK DE REUSCH, Permanent Recruitment Secretary, former Director

. General in the Belgian Colonial Ministry ; 

Assisted by 
M: y-AN HooF, Chief .Medical Officer of the Belgian Congo. 

For Togoland under British Mandate: 
Captain C. C. LILLEY, O.B.E., former District Commissioner in Togoland. 

For Western Samoa: 
Mr. R. M. CAMPBELL, M.A., LL.B., Ph.D., New Zealand Government's Economic 

Adviser· in London: 

• • • 
All the meetings of the Co~inission, with the exception of part of the first, we~e private. 

' 

. 1 Absences oflhe Memb~: M. Orts: eighth and ninth meetings; 111. Rappard: llrot six meetings; Mr. Weavor: 
ast meet.in~ ~ -- - - · 1 
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FIRST MEETING 

Held on Tuesday, December 12th, 1939, at 11 a.m. 

Opening Speech by the Chairman. 

The CHAIRMAN spoke as follows : I have the honour to declare the thirty-seventh session 
of the Permanent Mandates Commission open. . . -

In the first place, I owe it to my co~Ie_agues to thank them for _their willingness to postpone 
the date of our sessiol), which was or1gmally convened, as you know, for November_ 17th. 
At that time, owing to the prevailing circumstances, it w~u~d. h~ve been ext;emely di.fficult 
for some of them to leave their countries, and so I took the Imhabv~ of proposmg an adJourn

·ment. Thanks to the goodwill of those members ~~ose moveme~ts were J!-Ot thus hampered, 
the proposal was accepted, though it may have mvolved some mconvemence for them. I -
am extremely grateful to them. . - . 

I must also apologise to the accredited representatives of the mandatory Po~ers! who 
had been obliged to make their arrangements for attendance. at Geneva at the beg:mnmg of · 
November and were informed at the last moment of the adJournment_ of the sessiOn. . . 

Since.our last meeting, Lord Hankey, who h_ad been appointed by the Council on. M~y 23r_d 
of this year, addressed a letter to the Council, dated September 7th, 1939, re&Ignmg his 
membership of the Manda_tes Commission. • . . . . . · 

As every one of you IS aware, .Lord Hankey has JOmed the Umted Kmgdom Cabmet, 
and this has involved his resignation as a member of the Commission in accordance with the . 
provisions of our constitution. I am sure I shall be interpreting the feelings of .us all when 
I express our regret that our collaboration with Lord Hankey was so short; we shall remember ' 
him as a man of great charm of manner and also as a colleague in whom we were conscious 
of merits - especially that of great conscientiousness - for which he was known and reputed 
even before he became a member of this Commission. 

Lord Hailey, who was a member of the Commission from September 19th, 1936, to 
March 7th, 1939, has responded to the appeal of the Council ef the .League of Nations and 
agreed to sit once more on the Commission. I welcome him very cordially. When he left 
us, we had no reason to hope-that the separation would be but momentary and when, as we 
then thought, we finally took leave of him, we expressed our unreserved appreciation of his 
collaboration, which had proved of exceptional value. Lord Hailey can therefore be in 
no doubt as to the satisfaction with which we now welcome him back to take up that 
collaboration once more. _ 

It is customary for the Chairman to give an account at the beginning of each of our 
sessions of the discussions Jo which consideration of the report of the previous session of the 
Commission. has given rise in the Council and/or Assembly of the League. As my colleagues 
are aware, Circumstances have not yet made it possible for the_Councilor Assembly to proceed 
with the consideration of our last report. 

.. .. .. 
The Chairman: added that M. Rappard was exp,ecting to attend the meeting of the 

Commission in two or three days' time. · 
M. Palacios had intimated that he would be prevented from attending. 

SMlternent by the Director in. charge of Mandates Questions. 

M. DE HALLER made the following statement : . ' 

It is ~u~t.omary for the Sec~etariat to inform tlie Commission at the opening of its session 
o_f th~ acby1bes ?f .the Secretariat since the closure of the last session. As the Commission's' 
time IS s~r1c~ly limited,. I d? n:ot propose to go into details. I will confine myself to making 
commumcatwns of whiCh It IS necessary to take note, as follows : . . 

. . 
· 1. The !'finutes and report of the thir.ty-six'th session, held in June last, were distributed 

to the Council on August 17th, and to States 1\-{embers on August 19th, 1939. 
. 2. The _annual reports to be_ examined at the present session reached the Secretariat -
m the followmg order : 

Territory 
Tanganyika Territoryl . . . . . 
Western Samoa . . . . . . . . 
Cameroons under British Mandate 
Togoland under British Mandate . 
Ruanda-Urundi . . . . . . . . 
Cameroons under French Mandate 

Administrative period 
1938 

1938/39 
1938 
1938 
1938 
1938 

Date of reception 
June 1st, 1939 
August 25th, 1939 
August 30th, 1939 
August 30th, 1939 
September 1st, 1939 · 
November 11th, 1939 

1 
This report appeared on the agenda of the thirty · ·tb · · b t · · 

Commiasion posLponed consideration of it to the preseni.s~ssi:~~IOn' u , m vtew of the length of its programme, the 
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_ No report has so far been submitted on the islands under Japanese mandate for Hl38.1 
· 3. Thanks to the assistance which the accredited representatives of the mandatory -
Powers ha~e been goo.d ~nough to lend to ~he Secretar~at, the work of bringing up to date 
the collection ~f statistical tables concernmg the varwus mandated territories (the last 
edition of which was published in 1933) is now practically complete.' · 

Adoption of the Agenda_and Programme of Work • 

. The Commission adopted its agenda (Annex 2) and programme of work. 
(The Commis_sion went into private session-.) 

Western Samoa : Examination. of the Annual Report for the Year ended March 31st, 1939. 

Mr. R. M. Campbell, Economic Adviser to the New Zealand Government in London 
accredited representative of the mandatory Power, came to the table of the Commission: · 

WELCOME TO THE ACCREDITED REPRESENTATIVE 

The CHAIRMAN welcomed Mr. R. M. Campbell, Economic Adviser to the New· Zealand 
_ Government in London. Mr. Campbell had been accredited for the third time by the 

·mandatory Power as its representative on the Commission. _ · 
. · He understood that Mr. Campbell had recently visited the mandated territory. This 

Circumstance could_ not fail to increase the value of his co-operation with the Commission, 
which th,e latter had already had occasion twice before to appreciate. 

- . 
GENERAL STATEMENT BY THE ACCREDITED REPRESENTATIVE 

_ Mr. CAMPBELL made the following statement : 

The first source of information at the disposal of the Commission in its consideration of 
the administration of Western Samoa is the annual report.. This, I hope, covers all the 
points raised by the Commission in the 1938 session and then left outstanding. · Supplementing 
this, I will communicate to the Commission the substance of a letter from the Prime Minister, 
dated August 18th, 1939, and of his cablegram, dated December 5th, 1939.' 

The Prime Minister wrote on August 18th that the Administration was continuing to 
function with complete normality. Cabling on DilCember 5th, he reported that the Faipule 
election had passed off quietly, representatives being returned for forty-one constituencies. 
_ - In his letter of 'August 18th, the Prime Minister further stated that the Governor-General 

of New Zealand had recently visited the territory, where he received messages of loyalty 
from all sections of the community, including the Samoans, the population of mixed blood 
and the German nationals.- The visit was successful in every· way, and appeared to have 
had a. useful effect. 

A- reference to the value of the Governor-General's visit was made in the Legislative 
Council on· August 1st, .1939. . 
· ~- The Prim~ Minister's letter further Jeferred to the subject of medical practitioners. 

Difficulties were still continuing in connection with training additional native medical 
practitioners. The proposed additions to the 'Central Medical School in Suva had been 
postponed by the Government of Fiji : as a result, it was still impossible to increase the 
number of trainees as the Administration· would wish. It was hoped, however, that this 
difficulty would be removed next year, and, in the meantime, efforts were being made to 
arrange for an increased number of boys to be accommodated outside the school. 

Cabling on December-5th, the Prime Minister added that five additional trainees were 
proceeding to the school in Suva in January 1940. · . . . . 

Reference was made in the 1937/38 report, page 25, to an epidemic of 1aund1ce : the 
1938/39 report, page 26, painted a more serious picture. 

· In his letter of August 18th, the Prime Minister stated that the attack continued to be 
prevalent. It appeared to be a new, or at any rate an obscure, dis~as_e, and, h_e ~dde~, "an 
attempt may be made to obtain an expert from Queensland where Similar but, It IS believed, 
not identical conditions exist; but it is not yet possible to say whether such an expert can be 
obtained ". . 

Cabling oli December 5th, the Prime Minister stated that the epidemic .was decreasing. 
It had been found impossible to secure expert field investigators; arrangements _had. been 
made with the Director-General of Health in Queensland and the Hooper Foundation m the 
University of California for examination of specimens. 

1 At the thirteenth meeting (see pages 118 and 119), the Commission was informed t.bat the Japanese Govem· 
ment's report had been despatched from Tokio during November. · 

I See Minutes or the Thirty-filth Session of the Commission, page 188. 
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To turn to labour problems the experiment with the Niue islanders seems to be fai!ing. 
The men have been found. uns~itable f?r the wo;kJ particularly on the ~tcoC pl~n}a1tw~s. An allempt is now being made to obtam a certam number of men from e ?O s an s, 
which are under direct New Zealand administration. But t~e problem of what IS to happen 
when the remaining coolies return to China next year has still to be solved. . 

Trade. - Prices for tropical produce have been ve.ry low (see page 14 of the repor;). · 
The decline in value of total trade in 1938, as compared ";1th the calendar year 1937, was 28 X,. 

Copra prices in 19S8 were as low as £8 15s. a ton. The latest information points to some 
improvement . 

. Rubber prices had also improved, but this is not a trade item of much importance in the 
mandated territory. 

1 · Cocoa declined from £40 a ton at the end of 1937. Sales in 1939 fro~ the" Reparation 
Estates" were at £35-£37 a ton. The rainfall in January 1939 prov_ed rumou~ to th~ crop~ 
and, in August 1939, the Prime Minister wrote that the ':ery low prices, combmed w1th the 
eiTect of the rainfall iiL January, had had a most damagmg ~fTe~t _on the pr_ospects of the 
European planters. The position had been met by a comp~ete remiSS!~? of all.rentals payable 
by the latter (most gf whom are tenants of the "Reparation Estates ) for SIX months. 

Government Finance. -. As a result of the low prices. for tropical produce referred ~o, 
and of exceptional exp~nditure to repair flood ~amage, the b!ldg~t for the current year Will, 
for the first time for eight years, show a defiCit. The defiCit will be of the order of some 
£18,000, and will be met without difficulty from the reserve funds which have been accumulated 
for that purpose. · · 

As mentioned by the Chairman, I was able to visit tl;~e territory in April-May 1939. I 
spent ten days at Apia and surrounding districts. The period was of course far too limited 
for me to be able to claim to be an authority. My role musf still be one of transmitting to 
the appropriate authorities your, comments and requests for information.' 

As a first general impression : I do not think arty member of the Commission visiting 
the territory as I did would dissent from the view that conditions are reasonably satisfactory. 
We do not pretend that Western Samoa is an idyllic, care-free, tropical isle, where every 
prospect pleases. That would be to invite disillusion. But, on the other hand, it is not 
simply a hotbed of intrigue and suppressed discontent. I think that, if asked whether the 
calm in Western Samoa is a real and healthy one or, on the other hand, an unhealthy torpor, 
one would have no difficulty in giving a favourable judgment. · 

The material connection between Western Samoa and New Zealand is of course very 
real. The ship that brought us to Apia, te~ days from New Zealand, is a New Zealand 
Government ship -'the Maui Pomare- and a very well-run ship too. In addition, another 
ship trades with New Zealand and the other islands. Big American liners call at Pago 
Pago with launch connections for mail to and from Apia; and now and then liners _on pleasure 
cruise call at Apia. But the shipping connection with New Zealand by the New Zealand 
Government ship is the main link in outside commu:nication. . 

. ' 

Another material connection - and this is most striking on boat-sailing day - is the 
banana trade with New Zealand. The statistics of increasing volume and value tell part of 
the st?ry. They cannot give 'an adequate picture of the stimulus that is brought to the island . 
by this. t~ade. One .has; to .see the care with which supplies are arranged and the eagerness _ 
to part!c1pate. NotiCe 1s. given that bananas may not be cut before a stated time, so that 
L~ey WII! be fresh f~r shipment. From then until boat-sailing time, the countryside is a 
h1ve of _mdustry. Life has a purpose and a keenness which go to show that this banana 
connectiOn has a value out of proportion to the money involved. · 

. ~pia itself and the villages appe~r to be very well kept; that is _true ?f roads and public 
bmldmgs, such as chu_rches and meetmg-houses, as well as the fales m whiCh the people live.· 
The schools and hospitals I was able to see also seemed to be well kept and creditable. 

A more striking and, I am sure it will be agreed, ·a better criterion was the human factor. 
From ce~sus figur~s, you ~now of the 40% population increase_in the decade"1926 to 1936 : 
so the picture of hfe that Is abundant and healthy shows that not much is amiss. 

W.hile the enthus~asm for schools is hea~tening, one who is in the territory can also 
appreciate the rema.rk m a re~ent report to the effect that the Administration has been almost 
embarrassed by. this enthusiasm. Many older children - adolescents and even older _ 
~eem to be turmng up a~ school for the first. time and, in some places, to be crowding the 
mfant classes; but that IS doubtless a transient problem. 
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Me~bers of the Ma~datel;> ~ommis~ion would also, I am sure, be grat.ified with the ho~pital 
and medical work, and m particular With the development of dental traming (see the pictures 
on pages 35-37 of the.report) .. 

They would also, ·I think, be reasonably satisfied with the relations between the 
Administration and the people. These certainly struck me as very good. Amon<>st those 
with whom I was fortunate in being able to spend some time were the Faipules in th~ir Fono 
the legislative councillors, including the Honourable 1\Ir. Nelson and the Honourabl~ 
Dr. Dawson, the Chief Judge and the· associate judges, and the Fautua (l\Ialietoa and 
Tamasese). One recalls the almost boyish enthusiasm of the young man Tamasese - eager 
that Samoans should at once be apace with the best and newest in the world- and, in eontrast 
the benevolent maturity of the older man, Malietoa. l\lalietoa (the name means " weli 
fought ") has died since I was there -, a sad loss of a fine old character. 

Altogether, the relations between the Administration and people are creditable to all. 
I hope I have not suggested that Western Samoa is a country without probfems. If 

only as a corrective to too rosy a picture, I may refer to planters and their very real anxieties 
as to the supply of labour, if the plantations are to survive.. " We agree ", they sar, " that 
Samoa should be governed in the interests of the inhabitants ; but we planters claim to be 

'included among 'the inhabitants. " · 
Again there are the unsolved problems of education and of native responsibilities in 

government. These are problems that I suppose will never be solved in any final sense. 
I read the other day that " the belief that it is possible.to settle things once and for all is one 
of the -most ancient and deep-seated illusions ". 

I have only to add that the relations between Western Samoa and its American 
neighbours are excellent. 

The CHAIRMAN thanked the accredited representative for his statement. 

It was particularly gratifying to note that the report furnished a reply to all questions 
put by members of the Commission in connection with the consideration of the last report. 
A list of references on page 2 of the report, and the references to pages of the Minutes of the 
Thirty-fifth Session of the Commission in which the questions occurred, an,d to the pages of 
th!l report in which the replies were to be found, showed the efforts that had been made to 
facilitate the work of the Commission. The work of the Commission would be still further 
facilitated if a distinction was made between questions which were the subject of observations 
made by the_ Commission as a whole and questions representing individual enquiries by 
members of the Commission. Subject to the. above observation, he wished to express the 
Commission's appreciation of the goodwill shown by the mandatoryPower. 

STATUS OF THE TERRITORY 
-

M. VAN AsBECK referred to a report in the Pacific Islands Monthly, of February 15th, 
1939, to the effect that changes in the mandate were contemplated with a view to bringing 
the mandate under the control of the British High Commissioner for the Western Pacific. 
He put the question, not because he himself attached any credence to the rumour, but in 
order to clear up the position and place the facts on record. 

"Mr. CAMPBEI.L answered that he had no reason to ~hink there was any justification for 
the rumour. 

REPERCUSSION OF THE STATE OF WAR BETWEEN THE MANDATORY PoWER 
AND GERMANY 

M. VAN AsBECK asked whether the mandatory Power held that Western Samoa was at 
war with Germany since September 1939. 

The question, he was aware, related to a state of affairs which had arisen after the close 
of the period to which the report related ; but the point was clearly one which had an ii?terest 
of its own. He did not propose to discuss the .matter; he wished merely to obtam the 
information necessary to gain a clear idea of the actual position. · 

· The CHAI-RMAN, intervening,-said he must explain that~ in agreemen~ with th~ accre~i~ed 
representatives, the Commission had frequently had occasiOn to de~! _with quesllQ~s _a!"s~ng 
after the period covered by the. annual reports. When the CommiSSIOn took the Imllat!ve 
of raising such questions, the established practice was that the accredited representative 
was free to answer or not-as he pleased. 

Mr. CAMPBELL answered that he was perfectly willing to clear up t~e situation, if he ' 
could; but he was unable to do so. A state of emergency was decl~red m Western Samoa 
at the beginning of the current war ; he did not know whether techmcally there was a state 
of war. 
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LEGAL STATUS OF THE SAMOANS 
· · · d t th t t ent fn se~tion III of the report 

Lord HAILEY put a questiOn &,Itr re~a~. 0 e ~l ;931\as been amended by deleting 
to the eiTect that " the Sam6an a us r mane t t 5 on applying for the legal 
its former requirement1dt?1~t parSt-Samoa~s, of ~':so&e::ta~:s ~o~templated in the ordinance 
status of Samoans, shou Ive as a moans · . . . . 
a purely internal status ? · · 

Mr. 'CAMPBELL answered that he so interpreted the ordinance. 

Lord HAILEY asked what was the reason for Samoans' being precluded from holding 
shares in companies (page 3 of the report). 

LL re lied that this question seenied to be a matt~r for the ~dministrative 
offici~~- ~:~~=Espot. p He doubted if the restrictions had any serwus consequence ·for the 

Samoan population. ~ . . , c ~ 

Count DE PENHA GARCIA thought that t~e status of the several elenients of the "population . 
was described with commendable clearness m the report._ . . . 

.. · INTERNATIONAL CoNV,J>NTIONS 

Count DE PENHA · GAR~IA said he had asked in the previou"s year for a iist of intern~tional 
Conventions applicable to Western Samoa. The mandatory Power had been ~.od enough 
to supply a valuable and interesting list in reply ,on page 3 of. the report, for w 1ch he was 

grateful. · ' . h 1. 1 · · f I th Certain of the entries might' seem at first SI~ t a Itt~ surprlSI~g : or examp e, e . 
Convention of December 9th, 1923, on the InternatiOnal Regime of Ra_Ilways _was appa~ently 
appli~able to Western Samoa, in spite of the _fact th~t there w~re no railways m the temtory. · 
No doubt, however, if one day there were railways m the temtory, they would be effectively · 
regulated by the Convention. :- · 

SECOND MEETING . 

Held 'on Tuesday, Dece_mber '12th, 1939, at 3.15 p;m. 

Western Samoa : Examination of the .Annual Report for the Year ended March 31st, 1939 
(continuation). . 

Mr. Campbell came to the table of the Commission. 

PARTICIPATION OF THE NATIVES IN PUBLIC AFFAIRS: Rt'>LE OF THE MAU ·, 
AND ANTI-M~u MovEMENTs 

M. VAN AsBEC~, referring to the statement in the report concerning the appointment 
of four Samoan. members to the Legislative Council, asked whether he was right in thinking 
that, although legally they were nominated by the administrator, in fact they might be 
considered to have been elected, as the administrator always followed the proposals made . 
to him. Do they belong to the Mau or to the New Mau ? Were relations satisfactory 
between the Administration and the Mau and the New Mau ? · 

1\Ir. CAMPBELL replied that the members in question were chosen on hehillf of the ·villages, 
the nominations made locally being-accepted. They were all members ofthe Mau·.. Relations· · 
between the Administration and· ,both the Mau and the anti-Mau were quite satisfactory. 
The position as between the Mau and the anti-Mau was not an occasion of difficulty. The 
situation was calm and satisfactory, and there was nothing new to report since the last ' 
report. · . . · . · 

M. VAN AsBECK enquired whether the Mau had· any influence in the Fono of Faipule. 

1\Ir. CAMPBELL answered in the affirmative. Most niembers of the Fono would be 
members of the Mau. It wa~ possible that there _mi~ht be le?s emphasis at the present time 
than a f~w years ago, but their dress_alone would mdiCate their membership of the Mau. · He _ 
added, m reply to a further question, that there was a substantial structural difference 

. ~ehyee~ the Legi~lative Council_ and the Fon~ of Faipule. The former was a more European 
mslltutwn, and Its members mcluded officials of the Administration. The latter was a·· 
distinctly Samoan institution, meeting in Samoan fashion. - • 

Mlle. DAI\SEVJG enquired as to the relations· between Mr. Nelson and the Administration. · 
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Mr. CAMPBELL replied that Ml'. Nelson was a member of the Legislative Council elected 
by Europeans. · Relations between him and the Administration were quite sati~factory 
calling for no special comment. - · · · ' 

M. GIRAUD enquired as to the position of the anti-Mau since the death of 1\Ialietoa 
Did his successor in the leadership of the anti-Mau wield as much influence ? Had he,. too; 
been appointed Fautua. 

Mr. CAMPBELL ·did not know the position to have been altered. l\lalietoa's successor 
as Fautua had not been appointed. The relations between the Fautuas and the Administrator 
were informal in character, but much appreciated on both sides. 

ACTIVITIES OF THE MAU GUARDSMEN 

M. VAN AsBECK enquired as to the ·activities of the Mau guardsme_n. 

Mr. CAMPBELL was aware of no change, nor of any special significance attached to their 
activities. . - - · 

M. V:AN AsBECK suggested that the existence of a private police force was always risky. 

. Mr. CAMPBELL quoted in reply an answer to a question in the New Zealand Parliament 
in September 1938 (reported in the Western Samoa Mail, October 1st; 1938), in which the 
Minister expressed the opinion that the Mau guardsmen were useful for keeping roads clear 
and in directing traffic. The Minister compared their action with the control exercised in 
similar .respects by the Maori police. 

\.. 

POWERS OF THE OFFICIAL AND UNOFFICIAL VILLAGE HEADS 

M. VAN AsBECK said that the Commission had asked in the previous yearl for "more 
detailed information on the .relations between the official and unofficial village heads, who 
appear to have a par~llel authority ". · 

The reply in the present report (page 5), for which he was much obliged, suggested that 
the chiefs and orators of each village, acting as a group, directed communal village activities 

'of a nature not compulsory by law, such as village work on utilities and health measures, 
the· planting of a sufficiency of food crops, enquiry into breaches of the social code, or the 

. reception. of visitors. The report added that it was no part of the system that the village 
officials should necessarily be village heads or leaders of the village life by any right of law 
or by the Government appointments which they held. So village government falls .into two 
categorie!l'-· the operation of law emanating from .. government "and the direction of yillage 
social life by its chiefs and orators' on the basis of custom. 

Did not the accredited representative see a source of weakness in this rift existing in 
village government ? Would it not be a sounder policy for the Government.Administration 
to educate the real leaders of the villages to take administrative positions and back them 

- with its moral influence ? · 1 

Mr. CAMPBELL replied that he had ·discussed the point on the occasion of his visit earlier 
in the year, since it had- been raised in previous discussions by the Mandates Commission. 
He had no doubt that the mandatory Government and Administration would be interested 
in the observation!! and suggestions coming from the Commission. 

The CHAIRMAN wished to make it clear to the accredited representative that the 
_Commission did not intend to make any ·formal recommendations as to administrative 
action. This· would not ·be its proper function, as the Commission understood it. It would 
be for the mandatory Power to decide whether it should take account of the views expressed 
in the course of the discussion. 

Lord HAILEY said there were two classes of authorities, each with different sanctions 
behind them. On the one hand, there was the official authority with the law to back it. 
On' the other hand, there was the traditional authority of the village heads, with only the 
possibility of a resort to extra-legal methods (such as ostracism and the like) to back them. 
Was it not obvious that, with the advance of civilisation, .the authority of the latter would 
necessarily weaken in relation to the authority of the former ? If so, what wo_uld be the 
Tesult ? The Administration would have deprived itself of a potent~ally useful I~strum~nt 
for the introduction of improvements in local government and the hke. The pom~ whJCh 
M. van Asbeck and he had wished to put to the accredited representative 'Ya.s tha~ this could 
be avoided if the traditional authorities were now integrated into the admimstrative system. 

• See Minutes of the Thirty-filth Session of the Commission, page 210. 

' 
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Mlle. DANNEVIG suggested that it was precisely the~e e~tra-legal functions which gave. 
to the Samoans their interest in life. It would be a prty If _they were -destroyed. Work 
could not be a sufficient interest in the life of the Samoans, as rt appeared that the Samoans -
did not work much or enjoy working. · · 

PUBLIC FINANCE 

M. VAN AsBECK asked for. further information in the next report as_ to the expenditure 
of village funds, and the control of such expenditure.. He referred to Artrcle ~6 of the Samoa 
Native Regulations, 1938, which leaves it to t~e P_ulen~'u onl;v to exl?end'v!ll~g:e funds f~r 
purpo~es of gen_eral benefit to the village, a~ hrs drs~re~wn, _wrthout crrcumscrrbmg what rs 
to be mcluded m the general benept and wrthout_ bmdmg hrm to some sort of budget.· 

Mr. CAMPBELL quoted the Samoan Native Regulations, 1938, clauses 26 ~nd 27. The 
former required expenditure to be " of general benefit to the village·" ; t~e obJects and the 
method of control of expenditure could perhaps be more precisely defined· m the next report .. 

• • 
The CHAIRMAN thanked the accredited representative for the reply (page 11 of the 

report) to a question which M. Rappard had put last year1 with regard to an anomaly which 
M. Ra{>pard thought he had found in the table of permanent charges on the public debt 
appearmg on page 7 of the 1937/38 report. . . . 

The year. under consideration had not been so prosperous as tlie previous one. Prices . 
had collapsed, and the proceeds of import and export duties were both lower.· While the 
accounts for 1938/39 showed a nominal surplus of £4,570, expenditure for commitments made 
during the year totalling £2,850 did not come to 'charge before the close of the financial year ; 
the eiTective surplus was thus appreciably reduced. At the same time,. it had proved _ 
impossible to continue the redemption of debt on the scale of the two preceding years. The 
budget for 1939/40 even showed a deficit of £17,917 (see the " Estimates of- Revenue and 
Expenditure for the Year i939f40 "). . . . · _· 

Expenditure had exceeded revenue, and sinking fund payments would have to continue .. 
That was bound to make it· difficult to maintain the sinkjng fund programme to which 
reference was made on page 9 of the 1937/38 report. · · · _ 

Mr. CAMPBELL said that the decrease in revenue and the abnormal increase in expenditure 
were largely a consequence of the floods and other exceptional causes. No doubt the reserves 
and special debt repayments would .be affected. . · 

Lor~ HAILEY. gathered that the territory had been making (a)" direct payments in 
redemp~10n of debt, as well as _(b) payments to the s~nking fund. It would no longer be able 
to contmue the former; but It was bound tq contmue the latter, because the latter were 
statutory. · 

Mr. CAMPBELL agreed. 

"M. GIRAUD enquir~d !J-S to the figure £4,855 show~ at the bottom of page 10 of the report 
as Repayment of Prmcipal " for 1938/39. . . - . ·· · . · . . 

Mr. CAMPBELL a~swered that this was a sinking fund payment. 

' 
LO!ld HAIL!'Y suggested that, whereas in many cases sinking funds were allowed to 

accumu ate until t_he whole of· the debt concerned could be redeemed, the Government of 
thekmad~dated territ~ry preferred to use the sums annually allocated to· its sinking fund to 
rna e Irect redemptions of debt every year The £4 855 had b - d · th d · h b · • een so use m e year un er 
review, ass own Y page ll_of the report. There was of course no objection to this course.· - - . . 

Count DE PENHA GARCI · d t th . · re ort Wh h . A enqui:e as _o e amusements tax shown on page 12 of the 
P · Y ad It only brought m £58 m 1938/39 as compared with £111 in 1937/38? 

Mr. CAMPBELL did not know the reason for th d r Th ' 
in New Zealand and the United Kingdom t e . ec me. e tax was presumably, as 

, a ax -on ~mematograph entertainments. · 
. ' . 

. l\1. GIRA~D also enquired as to the business and oth r f ' 
rt that the yreld had increased by 25% in a time of s~~g~:~~~ ;es on page 12. How came 

1 
See Minutes or lbe Tbirly-Jiflb Session or lbe C_ ommission p 161 , age . 
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Mr. CAMPBELL replied that the tax presumably related to internal business. The 
stagnation to which the report referred was rather in the export trade of the territory. 

M. GIRAUD drew attention to the fact that the amounts spent on agriculture (see the 
second table on page 10 of the report) ceased to be shown separately after the year 1928/29. 
Under what heading was agricultural expenditure now to be found ? 

Mr. CAMPBELL, in reply, referred to the statement on page 29 of the report to the effect 
that, " during the past ten years, the circumstances of the territory have not warranted the 
maintenance of a separate Department of Agriculture, the Administration being content to 
exercise a strict scrutiny of all export produce before shipment ". 

ECONOMIC SITUATION : IMPORTS AND EXPORTS : BANANA TRADE : 
AGRICULTURE: SAVINGS BANKS 

M. GIRAUD said that the economic situation of the territory in 1938 was clearly shown 
in the figures of the table at the foot of page 14. The figures might be analysed as follows : 

Three products --copra, cocoa and bananas - represented ·almost the whole of the 
exports from the territory (£240,000 out of a total of £248,000). The fall in the prices of 
two of these products - copra and cocoa - explained the decline in values of exports, which 
was 30% less than in the previous year, and had brought about a roughly equivalent decrease 
in imports. 

The year 1938 had not therefore been favourable to the trade of the mandated territory. 
The public finances had suffered accordingly, Customs' receipts being 25% down, while the 
Post Office savings banks showed larger withdrawals than deposits. 

It should be observed, however, that, in the matter of agricultural output, the 1938 
figures made a happily reassuring impression, for, if weight, as distinct from value, were 
considered, it would be noticed that the total tonnage of the three main export products 
was substantially the same, while two of them - cocoa and bananas - attained record 
figures. · . 

He thanked the accredited representative for the information furnished on the action 
taken in regard to the complaints made against the banana jnspection service. The report 
indicated that the enquiry instituted had shown these complaints to be groundless. He asked 
whether it was true that the plaintiffs had declined to attend the enquiry, alleging a refusal 
to provide an interpreter to translate the evidence of the natives into Samoan. Further, 
how had those who had interests in the production of bananas taken the intervention, against 
the organisation of the banana service, of parties unconnected with that branch of 
production '! 

Mr. CAMPBELL replied that the enquiry had been conducted by Mr. R. V. Kay. The 
complainants were represented at the enquiry by Miss Olive Nelson, who was a solicitor. 
The result of the enquiry was published by the Government at the end of the year. It 
completely exonerated Mr. Newton. It appeared that those who instigated the enquiry 
had lost a good deal of ground as a result of their complaints being proved to be unfounded. 
The prospect of the Government dropping its plan for the banana trade was a source of much 
apprehension. 

It should be noted that a counter-petition in favour of the inspector - Mr. Newton -
obtained 700 signatures. 

M. GniAUD said that the figures on page 14 showed that banana. exports had been ris!ng 
steadily since 1932 and that, as the report rightly pointed out, this branch of produ~t10n 
was an important factor in the econormc stability of the territory. Were new plantatiOns, 
native and European, still being laid out '! 

Mr. CAMPBELL replied in the affirmative. Production on the whole was increasing. 
But the banana plant was understood to be very heavy on the soil. 

M. GIRAUD noted, on page 14, a statement to the effect that cocoa would be" consider~bly 
affected by the setback " due to the bad weather in January 1939. Could the a~cred1ted 
representative give any indication - it could obviously be but a ve_ry rough estimate -
of the extent to which (a quarter, a third, half) the 1939 crop was likely to be reduced? 

Mr. CAMPBELL said he had no estimate of the extent of the set-back; but he feared the 
higher figure was likely. 

l\L GIRAUD pointed out that timber imports had risen fro~ 680,00~ square feet in 1937 
to 1,176,000 square feet in 1938. What was the reason for this large mcrease? 

Mr. CAMPBELL thought that the increase might perhaps be due to the building boom dnring 
that period. 
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M. GIRAUD thanked the a~credited represe~tative for ~~:f::o;:~~~~ ~fPfe1~~~i~:rr;:r~ 
in regard to Po~t Office s:evJdgs ~:nk d;~~~~·to T:xS; £7 622 out of a total of £67,610. 
natives ; but their aggre~a eposJ st a~ch uiven to saving' or because they invested their 
Was this because the natives were no m .,. ' _ 
money in other ways ? 

Mr CAMPBELL answered that there was no doubt that the n~ti':es iadpvev J~tle so~ey; 
but he ~as told, when he was in the territ~ry, that o~her deposits m.t e os ce avmgs 
Bank represented money held by the misswns, etc., m trust for natives. _ 

M GIRAUD asked whether it would not be possible for the reports t? give, .year by 
year, particulars of the number of native depositors and the extent of their deposits. . 

Mr. CAMPBELL noted M. Giraud's request. 

JUDICIAL ORGANISATION 

M. VAN AsBECK had no' question~ to put; .hut he wished ~o than~ th~ accredited 
representative for the particulars suppbed, as desired at the prevwus sessiOn, m regard to 
judges and associate judges. 1 · 

Lord HAILEY asked what law was administered by the Native Land and Titles Court 
referred to on page 16 of the report. 

Mr. CAMPBELL believed that it administered the customary law of the territory. 

Lord HAILEY asked whether any l!ttempt had been made to prepare any special study 
or digest of the customary law. 

Mr. CAMPBELL thought not. 

Lord HAILEY said they would be grateful for any information on the point at the next 
session. 

Mlle. DANNEVIG observed that ten women in the territory had been convicted of common 
assault. Women there, as elsewhere, being essentially law-abiding, she presumed they must 
have been ill-treated first. 

Mr. CAMPBELL said that any analysis of the tables of criminal offences other than was 
to be found in the report would have to be referred back to the Administration of the territory. 

POI..ICE : DEFENCE OF THE TERRITORY 

Lord HAILEY asked for further information as to the volunteer force referred to on page 20 
of the report. 

Mr. CAMPBELL said that, in September 1939, there had been offers by 9,000 men for 
enrolment in the force ; but the offers had not been accepted. 

M. VAN AsBECK observed that the mandatory Power was entitled, under the mandate, 
to organise forces of this kind for the defence of the territory. 

Mr. CAMPBELL replied that the men in question had offered their services for oversea 
fighting as well as for home defence. 

M. VAN AsBECK quoted an extract from the Western Samoa Mail, of April 22nd, 1939 
with regard to " the marvellous response which has been made to the appeal for a Iocai 
defence force ". According to this newspaper " two forces are being raised - a territorial 
fo~~e of you~~ pe~ple and a reserve force of ex-servi?emen and others who have already had 
m1htary trammg m one form or another. The terntorial force is being raised on the basis 
of a three~ year ~ngagem~nt, whilst the reserve fo:rce ~s. only an emergency force and stands 
~eady for 1mmed1ate service for the purpose of mamtammg law and order should a crisis arise 
m Samoa. Both _forces a~e for local defence, and those w_ho join up will never be called upon 
~o. go to ~ar outside of th1s place. Rumours that are bemg spread in Samoa that those who 
~om up will be sent away from here if a war should commence are false. . . ". What 
IS the st~ength of these forces ? 

Mr. CAMPBELL said he u~derstood tha~, since October 1939, the number of effectives in 
the force was 214, of whom e1ghty were domg full-time service. 

' See Minutes or the Thirty-filth Session of the Commission, page 163. 



-19-

SociAL CONDITION OF THE NATIVES 

Count D~ PENHA GARCIA said t?at it_ had bee!l the policy of the mandatory Power to 
leave the natives free to keep up the1r•native practices. One native custom of dealin~ with 
ofJend~rs was to ask ~hem to leaye thei~ villages.- .i~ might b~ f?r l?ng periods. Did the 

_ accredited representative get the ImpressiOn, on h1s VISit, that th1s msbtution was effective ? 
Did the ostracised actually go into ostracism ? 

Mr. CAMPBELL answered in the affirmative. 

_Count DE PENHA GARCIA asked how they were to interpret the final sentence of 
Sec_tio~ XIV of the rep?rt (pa~e 21) ~o t?e e!fect that " ~ne is reminded that the weight of 
soCial JUdgments finds 1ts v1ctims, WJth JUstice or otherWise, not alone in Samoa " - . 

M_r. -~~PBELL said that there were occasions when the Government had to intervene to 
avert InJUstice. 

Mlle. DANNEVIG asked whether the accredited representative had any information 
othllr than was contained in the report, as to the position of women in the lower classes - sh~ 

'sul?posed there were lower classes - in the territory. 

Mr. CAMPBELL had no special information other than was contained in the report. 

Mlle. DANNEVIG asked if the women were respected by the men, whether they had their 
freedom, and whether polygamy was infrequent. 

Mr. CAMPBELL felt sure that the answer to all three questions must be in the affirmative. 

LABOUR 

M. GIRAUD said that, in his preliminary statement, the accredited representative had 
acknowledged how extremely difficult the labour problem was to solve. The Samoans were 
reluctant to undertake regular work for any length of time. The Administration was thus 
obliged to meet the requirements of local plantations by recruiting labour from outside the 
mandated islands. Up till recently, recourse had been had to Chinese labour, which appeared 
to have been wholly satisfactory to the planters. It had been decided, however, possibly 
under the influence of the Mau, to abandon this practice, and the labourers were being 
gradually repatriated. In replacement of the Chinese, an attempt had been made to utilise 
Melanesians. But the recent trial with natives of Niue did not appear to have given 
satisfactory results. The accredited representative had intimated, in h1s statement, that a 
further trial was to be made with natives of the Cook Islands. It was to be hoped that this 
scheme would be successful. If, however, it should fail, did not the accredited representative 
believe that the Administration might be compelled, all opposition of the Mau notwithstanding, 
to revert to the practice of recruiting Chinese coolies ? 

Mr. CAMPBELL replied that it would not be quite true to say that the decision to repatriate 
the Chinese was due to the Mau, though it was true that the Mau approved of the decision. 

The labour-supply problem still awaited solution. The policy of the Administration 
on social grounds was not to use non-Polynesian labour. He had no reason to suppose 
there had been any recent change in that policy. . 

It might interest the Commission to hear what a planter had said to him on his recent 
visit. " Samoans ", said this planter, " will work for nothing for the Church, but they will 
not work for us, even for good wages ". 

Count DE PENHA GARCIA asked whether the planters were satisfied with the Chinese 
labourers. 

Mr. CAMPBELL believed that they were. 

Mr. WEAVER asked why the experiment with labour from Niue Island had failed. 

Mr. CAMPBELL believed that the Niue islanders were unwilling to stay out their 
contractual term, and were perhaps generally disinclined to continuous labour. 

Mr. WEAVER suggested that their disinclination might be overcome if their wives and 
families were also imported. ' 

Mr. CAMPBELL agreed that this might be so. 
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Mr. WEAVER asked why the Chinese had not yet been repatriated.. They had been 
in the territory now for five years, and there had been no newcomers smce 1936. 

Mr. CAMPBELL replied that the decision to send back the Chines~ co~templa~ed gradual 
repatriation. There had been no change in the execution of the policy m question. 

•· 
FREEDOM OF CoNSCIENCE : MISSIONS 

Mlle. DANNEVIG referred to the wish expressed in the p_reviou~ year~ for furt~er 
information regarding the activities of the missions as well as their relations w1th the native 
population and each other. . . 

The present report pointed out (pages 21-22) that .previous reports had outlined gen~r3;IIY 
the number of missionary societies, the number of their adherents, the fact that each mission 
engaged in education and some medical ~ork among its pe~pl~, the fact that a~l .Samo.ans 
professed Christianity and that the relations between the miSSions and the Adm1mstratwn, 
between the mission~ and their adherents and between the missions themselves were 
satisfactory. The report went on to say that it was difficult to know what further details 
of the missions should be supplied. She had the impression that what was called mission 
affairs was what in European countries would be called church affairs, as it was stated that 
all Samoans had embraced the Christian religion. 

She asked the accredited representative if he could make a statement as to the effects 
of the missions' work on the evolution of native social life and customs, and, in particular, 
say whether any problems in this respect were raised by the tendency of the natives, as 
frequently recorded, to cling to their own institutions. From debates in the political 
assemblies in Samoa she had read, she had been struck by the natives' · courteous and 
considerate way of expressing their opinions when they disagreed with the Administration. 

Mr. CAMPBELL said he had not much to add to the report. It was precisely the absence 
of difficulties and problems in connection with the missions which made it difficult to extend 
the information contained in the report; but the Administration would welcome any specific 
questions for reply in the following report. 

Mlle. DANNEVIG asked if it was a fact that nearly all the so-called missionaries were 
Samoans, as were the teachers. She imagined that, if the missionaries were themselves 
Samoans, they would not contribute much to the modification of existing institutions and 
ideas. The important point would therefore be to get in the next report information as to 
the organisation of mission or church work in Samoa ; as to whether the Church was still 
under foreign mission leadership or whether it was organised as a real native Church. It 
was interesting to see from the report how willing the natives were to give unpaid labour 
service to their Church. 

Mr. CAMPBELL replied that the majority of the missioners were, as Mlle. Dannevig had 
stated, Samoans. 

M. VAN AsBECK asked whether the missionary societies had established indigenous 
churches. 

. ~r. CAMPBE~L said .that to a great extent this was the case. But the missions were 
still. hnked up With their central bodies - such, for instance, as the London Missionary 
SoCiety. . . 

Fm.anCially, the churches b~th ~n Western. Samoa and in American Samoa were self
supportmg, and even sent contributions to their parent bodies .. 

EDUCATION 

d 
M~le. DANNEVIG than_ked the. mandatory Power for its inclusion in the chapter on 

e ucatwn of much fuller mformatwn than before. 
th (h~ weat l~oblhm in Western Sa~oa, as elsewhere, was how to provide adequately for 

e ram1~i o .eac ers. In the preVIous year, the Commission expressed a ho e that it 
~ould t be ,ept ~~formed of the qualitative progress of this training, to which it at&ches real 
I~po\~nce ·d appeared from th~ present repor~ (page 24) that the rapid development of 
:ndc:h~~ f::;_a t~ ~ more comprehensive and e~e.cbve system of teacher-training essential 
. a reason a new system of trammg prospective Samoan teachers h d b ' 

~~~:[Ii;::~:~t !f~ r~~~:~e~~v~r~i~i~~~l:h~olf ;~~e~e;' Eystem. It .co~sisted main!; of ~h! 
school attached to the training-school ( a e 24 of the r uropean prmCipal and of a model 
t.here was only one teacher for fifty pu~Isgin the tr .. e~or~. 1It appeared, however, ~hat 
likely to continue ? How many years of general ed~~~~·g sc 0d0 t. Y'f~s that state of thmgs 
get ? Ion an rammg would the teachers 

! ~:Td~1::::"21~.lbe Thlrly-flllb Session or the Commission, page 168. 
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. Mr. CAMPBELL replied that the problem of over-large classes was no doubt insistent both 
m the schools in the territory and in the teachers' training-college. But there were small 
classes as well as large classes ; and arithmetical averages might be misleading. 

Mlle. DANNEVIG asked whether it was a fact that a Barstow Foundation model school 
existed in Western Samoa. · 

Mr. CAMPBELL had no knowledge of such a school. 

Mlle. DANNEVIG asked whether all prospective teachers passed through the post-primary 
school referred to on page 23 of the report. 

Mr. CAMPBELL believed not. 

Mlle. DANNEVIG would be glad to have in the next report information as to whether 
there were any women teachers ip. that school and as to how they were trained. She also 
referred to the German school opened at Apia in February 1938, as to which she had asked 
for information in the previous year.1 It-appeared from the present report (page 24) that 
the German national, a native of Hamburg, who came to the territory for the particular 
purpose of opening a German school, was not a permanent resident of the territory. Could 
the accredited representative give any further informa~ion on the matter ? · 

Mr. CAMPBELL had no further information on the matter. 

Mlle. DANNEVIG observed that the figures relating to the number of pupils attending the 
various mission and administrative schools (pages 22-23 of the report) showed a slight increase 
as compared with those given in the previous report. · . 

It appeared from the report (page 23) that all Grade II schools (in which the Administra
tion and the missions closely co-operated) were under the direction and supervision of the 
Superintendent of Schools, helped by native inspectors. At the conclusion of each school 
year, the teachers were brought to Apia for a refresher course. 

Was there some kind of supervisiOn over Grade I schools operated by the missions ? 

Mr. CAMPBELL understood that there was general supervision. Particulars of how it 
worked would be included in the next report. 

PUBLIC HEALTH 

Count DE PENHA GARCIA was grateful for the info.rmation supplied on page 27 of the 
report in regard to the women's committees; he would be glad of further information. How, 
in particular, were these committees financed ? Did the villages pay, for them, or did the 
State? · 

Mr. CAMPBELL did not think there was any contribution by the State. But further 
particulars would be supplied in next year's report. 

Count DE PENHA GARCIA imagined that, if these Committees had no resources, they were 
of little use. How were they welcomed by the village populations ? 

Mr. CAMPBELL believed that they were welcomed by the village populations with 
enthusiasm, but he had no specific information on the subject. 

Count DE PENHA GARCIA said that the general impression derived from the sectio!l of_the 
report dealing with public health was fairly encouraging. Infantile mortality ~as still h1gh, 
but had again diminished as a result of the spread of elementary notions of hyg~ene amon~st 
the natives by means of publications in English and Samoan, and the improvements wh1ch 
had been effected in hospitals and dispensaries in the territory. 

He was glad to see (page 26 of the report) that certain treatments were now given !ree 
to the natives, particularly in cases of yaws. He thought that free drugs and dressmgs 
might with advantage be issued to the missions. . . 

The mandatory Power devoted special attention in the report to the dental serviCe m 
the territory, which had developed considerably du~ng the. past year. Th~ photographs 
published at the end of the report gave an excellent impression of these serv1ces. 

LAND TENURE 

M. vAN As BECK asked for further particulars in the next r~port in rega~d to ~he voluntary 
registration of native land. What was the nature of the machmery for reg~stratlon, and what 

1 See Minutes of the Thirty-fifth Seuion of the Commi11ion, page 1611. 
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use was made by the natives of it ? Further, what was the legal effect of such registration 
in connection with litigation ? 

Lord HAILEY suggested that it would be of the utmost .importance to _give J?arlicul~rs 
of any instructions issued to the recording authorities as to the roanner m which_ nat!ve 
rights in land should be described in the record. The use of Europea.n terms by reg~stermg 
authorities was liable to involve great injury to the interests of the natives, _and the same ~as 
true of the use of native terms, if there was not some clear understandmg by the parties 
concerned of the precise significance of the terms adopted. 

FoREsTs AND MINES 

Count DE PENHA GARCIA observed that the intetior of the principal islands was stated 
on page 29 of the report to be " completely covered with virgin native forest ". On the 
other hand, it was stated on page 30 that " there are no mines or any known mineral deposits 
of value in the territory ". How could the latter statement be made, if the forests were 
unexplored ? 

Mr. CAMPBELL replied that, though the forest was virgin, that did not necessarily mean 
that it was altogether unexplored. . 

Count DE PENHA GARCIA observed that the reports as to the possibility of wood-pulp 
production were unfavourable ; but other uses were made of the timber in the territory 
(page 29 of the report). Any further information in this connection would be welcome. 

. ' 
CLOSE OF THE HEARING 

The C~IA.IRMAN thanked the accre?ited representative for the assistance he had given 
the Commission, and hoped to see h1m appear before the Commission on a subsequent 
occasion. 

THIRD MEETING 

Held on Wednesday, December 13th, 1939, al 10.15 a.m. 

Tanganyika Territory: Examination of the Annual Report for 1938. 

th Mr. dLatmb, PDeputy Provincial Commissioner, Tanganyika, accredited representative of 
e man a ory ower, came to the table of the Commission. 

WELCOME TO THE ACCREDITED REPRESENTATIVE 

the :C~!sfo~A~~ht:n~~ ~;~~!r~~~~ei~Gn;:~!i.on, welcomed the accredited representative on 

Mr. LAMB thanked the Commission and t t d th t · · · · 
of the occasion, he did not propose to mak: ~; gen~;ains~~~:m~~~~e speCial circumstances 

FUTURE OF THE MusOMA DISTRICT 

M. VAN AsBECK had noted in The Times fA t 16th 19 · · 
Salaam stating that a petition had been pres~n~ed bguT • 'k 38, an article from Dar-es
Power asking for the transfer of the Musom d' l . ~nfany1 a settlers to the mandatory 
representative give the Commission any 

1
·nformaat· IS ric tho Keb~ya. Could the accredited Jon on e su Ject ? · 

1\lr. LAMB had no recent information He 'd th ·t th · · 
minority of the non-native. inhabitants of Musom!aJ d a f e. phtrtron had emanated from a 
bad been heard regarding the transfer of Musom:nt~ ~e~;:s e was aware, nothing further 

QuESTION OF " CLOSER UNION , IN E A AST FRICA 

M. VAN AsBECK asked what significance should b . . 
May 1938 by the Association of Chambers of Co e attached to a resolution adopted in 
Eas! _African Standard, Nairobi of June 3rd 19~;rce ~f Eastern Africa (reported in the 
constitute an administrative, cu'stoms and fisc~l union u~fKg the Imperial Governmen~ to 

enya, Uganda and Tanganytka, 
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subject to observance of the provisions of the Tanganyika mandate. The resolution seemed 
to be a verbal repetition of the same association's resolution adopted in 1934 towards which 
the mandatory Power had adopted a certain attitude. Was this recent resolution another 
attempt to re-open the question of" closer union" 'l Was there much agitation in the territory 
itself on this question 'l 

Mr. LAMB said that a certain section of the non-native population of Tanganyika would 
always press for closer union with other East African countries under British rule. In 1938 
the question of the possibility of the British Government's surrendering the mandate t~ 
Ge~many had ~een raised in ce~tain quarters. and it was naturally felt by some that closer 
umon wo~ld. g~ve greater s~cur1ty. A certam amount of co-ofera~ion already existed, as 
the Commission was aware, m the form of a Customs and posta umon and of collaboration 
between the railway systems. 

M. VAN AsBECK assumed that the position remained much as before and that the proposals 
were combated by the Indian community and by Uganda, which was in a more favourable 
financial situation. 

Mr. LAMB had been absent from the territory for six months past, but believed that the 
situation had not changed in the interval. 

THE MANDATED TERRITORY AND THE WAR 

M. VAN AsBECK proposed to put a question to the accredited representative which, 
though somewhat outside the scope of the report under examination, was of great general 
importance. What was the actual status of Tanganyika Territory in view of the state of 
war existing between the mandatory Power and Germany 'l Was the territory also supposed 
to be in the position of a belligerent country 'l He had no intention of opening a discussion 
on this point, but merely wished to ascertain the facts of the situation. · 

Mr. LAMB said that he could not give a very detailed reply. His Majesty's Government 
is naturally anxious that the progress made in the territory in recent years should be 
maintained as far as may be possible, but the Commission would appreciate that difficulties 
may arise as a result of the state of war existing between the United Kingdom and Germany. 
The affairs pf the territory would, of course, continue to receive the careful consideration of 
His Majesty's Government. Most of the German settlers were interned. 

M. VAN AsBECK reserved the right to raise this question when the next report on the 
Tanganyika Territory was examined. 

M. DE HALLER reminded the Commission that the Secretariat received the Official 
Gazette of Tanganyika. The last issue published the measures recently introduced in 
the mandated territory. The copies of the gazette were, of course, at members' disposal. 

INTERNATIONAL CONVENTIONS AND TREATIES 

Lord HAILEY had, at the thirty-fourth session of the Mandates Commission,1 asked the 
accredited representative whether the Government of the mandated territory was bound 
by the terms of a general treaty concluded by the mandatory Power in regard to its own 
territories but without special reference to the mandated territories. Would such a treaty 
extend automatically to the mandated territory 'l The reply now given on page 37 of ~he 
1938 report dealt only with the case of Japan, with which there was shown to be a speCific 
arrangement, whereas he would have preferred a general reply covering the countries listed 
in paragraph 8 on page 9. 

Mr. LAMB said he thought it had perhaps not been realised that Lord Hailey's request 
had been for a reply in general terms. 

In passing he referred Lord Hailey to the concluding sentence of paragraph 5 on page 3, 
the wording or' which mig~t ha~e ~een improved. to .read : "the instru!Dent ~pplied ,to the 
territory in the same year m whzch If became effeclwe m respect of the Unzled Kmgdom . !fe 
stated, however, that the list was being re-examined by the Colonial Office in consultation 
with the Foreign Office, with a view to including all the particulars in the 1939 report. 

Count DE PENHA GARCIA noted the reply to his request at last year's session~ to add _the 
date of the territory's accession to international conventions and treaties. Notw1thstandm~, 
however the explanation given in the last sentence of paragraph 5 on page 3, he felt that 1t 
would b~ clearer if the date of application were specifically stated in every case, even when 
it corresponded with the date of the treaty itself. 

1 Minutes of the Thirty-fourth Session of the Commission, page 137. 
• Ibid., page 136. 
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QUESTION OF THE SETTLEMENT OF REF?GEES 

· . l Debates of December 22nd, 1938, a 
M. VAN AsBECK had noted in the Pa~~aili:n -J.~~se of Commons that the Tanganyika 

statement by the Government spokesman 1 . d t in the areas which offered the best 
authorities had ordered surveys to be carruitino\he results of those surveys. Later, .on 
possibility of refugee settlement and wasf a~t Cglonies had announced that the Tanganyika 
February 8th, 1939, the Secre~ary of Sta~e .or ere;ort on the possibility of refu15ee settlel!lent 
authorities had already sub~tt~d a ~r~ rud~ry ommunicated to the EmigratiOn Committee 
in Tanganyika, the informa~wn m whiC a een c . 
of the Co-ordinating Committee.f?r Refugees. :on of refu ee settlement in Tanganyika? 

What was the present position of th: ?quW~at would :e the number of refugees to be 
Had any area been selected for settlemen ·. . ? 
settled and what were their countries of ongm . . 

h d t a committee to investigate the possibilities 
Mr. LAMB replied that the Ghvd~or a be ·~Ced to the Secretary of State for the Colonies 

of refugee settlement. Reporths a f een sug:isations concerned and to the League High and had been passed on to t e re ugee or 
Commissioner for Refugees. 

Lord HAILEY said ~hat the recomme.ndat~o~~ema!'bflmt~~ '!'~~ft~~yi~!!~~<>;~~eC;;~h~~ 
not have greatly c~ntrib¥\~ ~0 ·~ :~:~~a~ing ag~inst a large-scale settlement _of refugees 
~lovak r~ur:~eem:: t~ be ~heafo~al fear that, as in South Africa, a " poor white " problem 
:iih:'t~ ~reated and the. fact that ~he. estimated costs of settlement would exceed the 
financial resources of the private orgamsatwns. 

Mr LAMB added that only a limited area was available for settlement. In th~ Eastern 
Usamb~ra mountains, for example, only 12% of a total area of 64,000 acres available for 
urchase was really suitable for agricultural settlement. In the Western Usamb~ra, some 

twenty-five to thirty families could have been accommodated on the land available for 
acquisition. The total number of families would have been less than seventy. 

GENERAL ADMINISTRATION ADMINISTRATIVE STAFF MUNICIPAL ORGANISATION 
NATIVE AUTHORITIES 

M. VAN. AsBECK noted, in the Governor's address at the opening of the thi~teenth sess~on 
of the Legislative Council, a reference to devising methods to e';lable the unofficial commumty 
to make a greater contribution ~o t~e governmen~ o! the ternto~ (page 1.88 of th~ rep.ort). · 
Could the accredited representative giVe. the CommiSSIOn any more mformatwn on this pomt ? 

Mr. LAMB said that the Secretary of State had approved a proposal by the Governor 
that the Royal Instruction should be amended so as to allow of the nomination of non-official 
members to the Executive as well as to the Legislative Council. 

M. VAN AsBECK had gathered from a comparison of the total figures of officials provided 
for in the Tanganyika Territory Estimates for 1938, as shown in Appendix 1 of the report, 
with the same figures for 1937 that the increase in the number of Africans amounted to 432. 
Of these, however, 300 were accounted for by military and police establishments, so that 
the increase in the number of African administrative employees was only about a hundred, 
mostly in very subordinate positions. Would the new educational policy inaugurated be 
likely to increase the number of Africans holding more responsible administrative positions ? 

Mr. LAMB could not add much to the information contained on page 138 of the Minutes 
of the thirty-fourth session of the Mandates Commission. The mandatory Power was still 
~nxious to employ Afri~ans in .any posts for w~ich their capabilities might fit them and. to 
mcrease as far as poss1~le the1r emplo:yment m. !ll.ore responsible positions. Every effort 
~ou_ld ~!so be made to mcrease educatio_n~l fac1ht1e.s, and great hopes were laid on such 
Institutions as that at Makerere for the trammg of Afncan officials. · 

. Mlle. DA:t;~NEVIG ga~hered from the discussion that there had been a reversal of the former 
pol_1cy accordmg to wh1~h there was no need to give Africans facilities for higher education, 
owmg to the lack .of smtable. ~mp_loyment. It was most satisfactory, she thought, to hear 
that the :rangany1ka authorities mt~nded to educate as many Afncans as possible under 
prese';lt c1rc~mstanc~s for. the holdmg of more responsible administrative posts and as 
techm~al ass1stants. m var1?us branches. She was particularly glad that interest was also taken m the educatwn of girls. 
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. M. VAN As~lECK as~ed whether the _Africans en~merated in the list in Appendix 1 of the 
report were mamly natives of Tangany1ka or of neighbouring territories ? 

. Mr. ~AMB s~id ~hat. the_y were mainly natives of Tanganyika, but some were from 
ne1ghbourmg terntones, particularly Nyasaland. It was the policy· of the Government to 
give preference to Tanganyika natives whenever suitable men were available. 

M. VAN AsBECK no~ed the rep_lies_given by the ~an~a~ory Power on page 36 (paragraph 47) 
of the report regardmg orgamsat10n ?f J?lun~c1pahti~s. As the information given in 
paragraph 47 was rather meagre, and havmg m v1ew the Importance of urban aga)omerations 
as regards the position and future of the more developed class of natives and of the so-called 
detr~balised ~lements, he ~bought the Commissi~n. would welcome in future reports more 
detailed particulars regardmg the progress of mumc1pal and other urban organisation -e.g. 
townships - from the political and social standpoints. ' 

Mr. LAMB made a note of the request. He could meanwhile inform the Commission that 
as a step in the progress of municipal government, separate expenditure estimates had bee~ 
prepared for the Moshi and Arusha townships this year. 

M. VAN AsBECK had gathered the impression from a perusal of the last five annual reports 
that there was a considerable amount of administrative reshuffiing; native districts were first 
merged and then split up again, thus giving an impression of instability. He would ask for 
an expression of the mandatory Power's policy on this subject to be given in the 1939 report. 

The CHAIRMAN had also wondered whether the reorganisations of which the frequency 
had been noticed had always been preceded by a thorough investigation regarding their 
expediency. Had they not, in some cases, been decided upon too precipitately at the initiative 
of some local officer ? The drawback of such changes was that they undermined confidence 
in the permanency of the administrative decisions. It was common knowledge that one of 
the difficulties in colonial administration was the frequent changing of administrative officers 
and the tendency of the new arrival to put their own ideas into practice. 

Mr. LAMB had no hesitation in saying that the mergers and changes made in Tanganyika 
by no means implied instability of general administrative policy. The Government was 
merely trying to adapt its working arrangements to changes in circumstances while steadily 
pursuing the general policy adopted. The mergers referred to were mergers of districts and 
not of different native tribes, as would be seen from a study of the information given in 
paragraph 13 (page 11) of the report. The motive in the cas~ of some mergers was to effect 
an economic employment of the administrative staff available and to ensure uniformity in 
administrative direction of tribal affairs. In the case of mergers of native authorities, the 
object had sometimes been the pooling of financial resources. 

Lord HAILEY recalled the principles laid down by Sir Donald Cameron on this subject of 
the development of this type of native adl!linistration. The first necessity was a thorough 
study of the social and political factors prevailing in areas in question in order to ascertain 
who were the real authorities recognised by native custom, often a problem of great complexity. 
The second aim to be achieved was the grouping of these authorities in larger units, in order 
to provide native administrations with adequate resources to operate as effective agencies of 
local government. He assumed that, as in the case of Nigeria and the Camerqons, such 
" intelligence reports " were always prepared in Tanganyika before any amalgamations were 
decided upon. · 

Mr. LAMB confirmed that no changes were ever made until a thorough study was completed 
by the local administrative officer and submitted _through the Provincial Commissioner to 
the Central Government. 

Count DE PENHA GARCIA realised that the Tanganyika authorities must sometimes find 
it difficult to cope with the multifarious systems of native administration. In that connection, 
he wondered whether the Government possessed a sufficient number of anthropological and 
ethnological experts qualified to make a thorough scientific study of native customs and 
organisation. 

Mr. LAMB said that a certain number of administrative officers possessed these spe~ial 
qualifications and were used, when necessary, for special research work. Anthropological 
experts had also on occasion visited Tanganyika territory to give the Government the benefit 
of their advice. 

M. VAN AsBECK drew the accredited representative:s attent!on. to the ref~re~ce~ on 
pages 17 and 18 of the report to constitutional change? 1~ the Lmd1 ~nd Masas1 distriCts. 
Would it be true to say that the new system of orgamsat10n ~as an m~tance of the ~ew 
organisation on a territorial instead of on a ~ribal basis, as d1scussed w1th the accredited 
representatives in 19361 and as shown in the 1937 report, page 13. 

• Minutes of the Twenty-ninth Session of the Commission, page 43. 
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Mr. LAMB s~id that t~e. description_ would not _be entire:ru~~ll~e~~- w;ru~~~g~~:~~~~~;~ 
the superior native authonties had )fe?o~tly consisted do~~o individually held very limited 
the heads oft~arge ntuhm~et~s of Us~~er ~~~ ~e~o~J:.~::ement, several native auth.ority areas 
power as na 1ve au on Ies. · k 1 · a particular area 
had been constituted by g~oupi~g togedthe[ t~e vari~usre~au~d~~g:'£i~~li (from the Arabi~ 
dismissing those who were meffic1ent an P acmg eac a . h 18 of 
for "governor"), chosen, not nec~ssarily, from the! are: ~~elf (fir~t ~fyrl~~~e~~=~~ native 
the report). In the case of Masas1, the numerous ? a~ ea ~' prev10u 
authorities, had been grouped in councils on a ~erntor1al bas1s. · . 

M. VAN AsBECK asked whether these Liwali were educated Africans. 

Mr. LAMB replied that they had a certain mo~icum o! education. They were each 
assisted by a council of w?kulungwas and had a combmed native treasury. 

UNREST IN THE MOSHI DISTRICT 

M vAN AsBECK noted the references on pages 11 and 12 of the 1938 repo~ to the 
persist~nce of unrest among the Chagga in the Moshi district. At last yea(s ~earmg,l the 
Commission was informed that thirteen natives had been removed to other d1str1?ts and that 
103 out of 120 persons charged in connection with disturbal!ces had been conVIcted. Had 
the deported agitators been allowed to· return . to the terntory and had there been any 
recurrence of the disturbances ? . 

Mr. LAMB replied that nine of the deportees ha~ been allowed to return in .J~ly and 
August last on giving assurances of future good behaviour. The cases of the remammg four 
agitators had called for special consideration, but he now learnt that they had also been 
permitted to return on the same terms. As far as he knew, there had been no further 
disturbances. 

PLURAL WIVES TAX 

Mite. DANNEVIG asked what further progress had been made in connection with the 
abolition of the plural wives tax referred to on page 16 of the 1938 report. Were the natives 
interested in this reform ? 

Mr. LAMB said that, up to the end of 1938, arrangements for the abolition of the tax in 
question had been completed only in -the Southern Highlands Province and the Western 
Province ; the question was being considered by the authorities of the other provinces. The 
majority of the natives approved the abolition of the tax and its replacement by increases in 
the ordinary tax rates. 'rhese increases amounted in the case of the two provinces mentioned 
to one shilling on the basic rate of tax. · 

Mile. DANNEVIG asked how the progress of the reform would react on polygamy generally. 

Mr. LAMB doubted whether it would have any noticeable effect. 

Lord HAILEY observed from the report of the Provincial Commissioner for the Western 
Prov:ince (Annual Reports of the Provincial Commissioners for 1938, page 92) that 
readJu_stments consequen_t on the abolition of the plural wives tax had actually resulted in 
a net mcrease of £2,700 m general revenue. Had this result been anticipated? 

Mr. LAMB replied that, while an increase in revenue had resulted in this province there 
had certainly been no intention of introducing this reform with a view to an increase of re~enue. 

NATIVE INITIATION CEREMONIES 

~llle. DANNEVIG noted from the report of the Provincial Commissioner for the Central 
~rovmce (Annual Repo~ts of t~e Provin?ial Commissioners for 1938, pages 10 and 11) that 
~~had not y~t been poss1bl_e to mtroduce Improvements in the initiation ceremonies for young 
guls complamed of by native women wh~m impro_v~ments had already been adopted for those 
?f the boys. She stressed t~e necessity ?f g1vmg the native women the training and 
ms~rume~ts necessary_ to alle~1ate the suffe~mgs of the girls until these initiation ceremonies, 

. which evide!ltly conflicted with European Ideas of morality could be entirely abolished as 
soon as possible. ' 

1 Mlnuteo of the Thirty-fourth Session of the Commission, page 141. 
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. Mr. LAMB pointed out tha~ the c~remonies in question held an important place in native 
hfe and could not be changed Immed~ately by a stroke of the pen. The speedy introduction 
of the reforms suggested would largely depend on the progress made in the education of 
women. 

Mlle. DANNEVIG understood that education would lead to the abolishment of these 
ceremonies, but she found it difficult to understand that hygienic methods could not at once 
be introduced as for boys. 

EFFECTS OF CROP FAILURE ON TAX CoLLECTION 

Lord HAILEY further observed in the reports of the Provincial Commissioners (page 92) 
that, owing to a severe crop failure, some 50,000 natives had been in receipt of Government 
relief. What form had this relief taken ? 

. Mr. LAMB explained that, in some cases, work had been given and paid for in cash or food; 
m other cases, supplies of food had been issued, to be repaid later from the proceeds of a 
harvest. 

Lord HAILEY asked whether the failure had occurred in an area where special emphasis 
was laid on the cultivation of an economic as opposed to a subsistence crop. 

Mr. LAMB replied in the negative ; he added that the main cash crop in the districts in 
question was ground-nuts. 

Lord HAILEY noted from page 93·of the same report that, in spite of the failure of rains, 
the proviircial authorities had collected most of the native tax. The average revenue for the 
four years 1934-1937 was .some £67,000 and the yield in 1938 had been practically £65,000. 
Did this achievement not indicate some rigidity in tax collection methods ? 

Mr. LAMB explained that the present tendency in Tanganyika Territory was for the natives 
to pay taxes earlier in the year than was previously the custom. At one time, most natives 
paid their taxes after the harvest, but many taxes were now collected in the beginning of the 
year and-paid out of the proceeds of the previous harvest or previous year's income. The 
fiscal effect of a crop shortage would, therefore, often be more apparent in the year after 
that in which it occurred. 

. Lord HAILEY had noticed from page 93 of the Provincial Commissioner's report referred 
to that the writer himself had anticipated that there might be a falling-off in the collection 
of native tax and had commented that " a determined effort was made by the people generally 
to pay what was demanded of them ". .In view of the food shortage and the murrain on cattle, 
it was certainly a remarkable effort. Might it not have been advisable to suspend in some 
measure the payment of taxes in such circumstances ? . 

Mr. LAMB said that the Governor had power to remit or reduce taxation in any area, if 
it were thought desirable. · 

_ EFFICIENCY OF NATIVE CHIEFS 

M. GIRAUD always found the annual reports of Provincial Commissioners ext.remely 
interesting. In view of the standing of their authors, who were in direct contact With the 
native populations, they provided the Commission with a body of highly valuable documentary 
material. It would appear from the report on the Central Province (page 5) that the work of 
the chiefs -in that province was, with one or two exceptions, disappointing. They we~e " too 
inclined to remain at their headquarters and to leave the executive work of their chiefdoms 
to their subchiefs and subordinate native authorities . . . While they are invariably 
willing to carry out suggestions made to them by administrative officers, they lack initiative 
and driving force, and constant supervision is necessary". He wished to know ~hether 
this apathy of the chiefs did not greatly complicate matters for the AdministratiOn a.nd 
whether it did not entail serious difficulties, especially in the management of the native 
treasuries. 

Mr. LAMB said that the quality and calibre of the native chiefs naturally varied v_ery 
considerably. In the Central Province, the chiefs were, on the whole, notoriously less efficient 
than in some other parts of the territory. · 

SITE OF THE CENTRAL ADMINISTRATION 

The CHAIRMAN observed that, at the beginning of the European occupation of tropical 
Africa, the administrative centres of the growing colonies were usually located on the coast. · 
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. . t much to ensure contact with. 
The main guiding consideratiOn at that time ~as no so rate or to control a still 

the interior through country that ~vas frequently dl~cu\\~0 P[0~etcom:nunication with the 
rudimentary administrative machme, as to secutrle ac~{ 1e~ the circumstances which had 
horne country. These arrangements had frequen Y ou 1ve 
originally made them necessary. S 1 d t d f om that period. Being situated 

As a seat of local government, Dar-es- a aam a e. r 1 d Dar-es-Salaam 
at the terminal poi~t of t~e central railwa_ylandd do! ta. s~ng~e first~~~~~~~~t 'route and with 
could only cornmumcate WJth most of the m an IS r1c s Y a r 
coastal areas by sea. ' t · 1 t" of the principal 

Could the accredited rep~e~enta~ive st~te whether the ehcen rl~ ~ca ufnlt to change the 
city did not complicate admm1stratlve actwn ? Had not t e nee , een e . . "' ff f 
seat of administrative government, despite the ~nancial burden entaJled by the wrlbn., o 0 

the cost of proViding the existing accommodatiOn ? 

Mr LAMB said that the Administration "had at one time considered th~ possi~ility of 
moving. headquarters ·to Tabora, but the expense of tran~fer was a ser1ous difficulty. 
Nevertheless, several heads of Departments such as Agr1culture, Forests, ~~m~ t~n~ 
Veterinary Matters had been moved inland. It sh~mld, mo~eover, ~e remel? ere a 
communication difficulties had been much lessened smce the mtroductwn of air tran~~o~t. 
Tanganyika already had a number of aerodromes and landing grounds and these faCJhbes 
were being improved and increased. 

PUBLIC FINANCE : TAXATION 

Lord HAILEY asked what decision had been taken regarding the funding of that portion 
of the Exchequer debt to the British Treasury, amounting to a little over £1,000,000, which 
bore no interest. 

Mr. LAMB believed the question was still under consideration. 

Lord HAILEY recalled the question put by M .. Rappard at the thirty-fourth session1 

regarding the possibility of earlier repayment or conversion of the 4% and 4%% Guarant~e 
Loans. The information now given showed that these loans must apparently run the1r 
term; but he noted, however, that the total debt charge of.£139,000 on a debt of £8,500,000 
was not really excessive. · 

At the same session2 also, the hope had been expressed that it might be possible to 
introduce a special tax on the revenue of firms earning profits in the territory but having their 
head office for fiscal purposes outside it. Had any progress been made in this matter ? 

Mr. LAMB replied that income tax legislation was to be introduced at the December 
session of the Legislative Council this year. Particulars would be given in the next report. 

Lord HAILEY recalled further the reference made by the accredited representative at 
the same session3 to schemes for the revision of the present system of native taxation. On 
~hat occasion, the accredited representative had admitted that there were many weak points 
m the present system; among other suggestions made, one referred ·to the possibility of 
introducti~g the " lump-sum " tax on villages, the repartition of which would be arranged 
by the I_Jatlves themselves. Had the accredited representative any progress to report in this 
connection ? , 

1\!r. LAMB said that the proposal had not _yet gone beyond the experimental stage. The 
question of a graduated communal tax was bemg examined and would possibly be introduced 
as an experiment in 1940 in a certain area. 

Lord HAILEY inquired whether any further steps had been taken to graduate the poll 
tax between the various districts. . 

. Mr. LAMB replied that the rates of assessment in 1939 remained much the same as in 1938. 
A hst of these would be found on pages 51 and 52 of the report under consideration. 

. Lord. HAILEY observed from this list that the additional house tax in respect of extra 
Wlhves va~e~ from 25% to 100% of the standard rate. Was there any principle underl.ring 
t ese var1atwns ? r 

Mr. LAMB explained that the rates depended entirely on local economic ~onditions. 

: M/bindutes of the Thirty-fourth Session of the Commission page I42 
' ., page 143. , · 

1 I bid,, page 144. 
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FOURTH MEETING 

Held on Wednesday December 13th, 1939, at 3.15 p.m. 

Tanganyika Territory: Examination of the Annual Report for 1938 (continuation). 

Mr. Lamb came to the table of the Commission. 

PUBLIC FINANCE : TAXATION (continuation) 

Lord HAILEY: had already referred to what seemed to be some rigidity in the collection 
o~ the native tax in Tanganyika. This criticism would appear to be borne out by the figures 
g:tven ?n page 113 of the report regarding payment of taxes by labour in lieu of cash. During 
1938, 1t would appear that as many as 12,475 persons had paid their taxes in this manner. 

~r. LAMB drew attention, in reply, to the figures given in paragraph 119 on page 109 
showmg that the number of men so employed had decreased from some 36,000 in 1935 to a 
little over 12,000 in 1938, notwithstanding the adverse economic conditions. 

. M. VAN AsBE~K thought it hardly surprising tha~ in a territo:y where a money economy 
dtd not yet prevall for the great mass of the agranan population that population should 
prefer to pay taxes by labour. 

Mr. LAMB said that the Government certainly preferred cash payment of taxes but, if 
this were impossible, accepted the personal services of the taxpayer. There was ample 
provision for exemption in the case of the old or infirm and these exemptions were liberally 
granted. · 

Lord HAILEY agreed that the figure of 12,475 showed an improvement over the period 
in question. Nevertheless, since 1935, some 80,000 or 90,000 natives had· apparently been 
compelled to perform compulsory labour in order to pay their taxes. The inference seemed 
to be that the taxation system needed revision. Another point calling for comment was the 
operation of native treasuries. These would appear from the reports of Provincial 
Commissioners to have operated satisfactorily in rather difficult circumstances. He asked, 
however, why it should be thought necessary to keep balances of about £190,000 in reserve 
at the present time. Was there any intention of allowing native treasuries to finance local 
schemes out of these balances ? 

Mr. LAMB pointed out that the amount in question was divided among a considerable 
number of native treasuries. The policy of the authorities was to use such reserves, where 
possible, for the development of social services. Native administrations at the same time were 
reminded that the margin between current expenditure and current revenue was often not 
very great, so that any scheme of capital expenditure on a hospital or school, for instance, 
which might involve large annual recurrent expenditure, would have to be very carefully 
considered. · 

Lord HAILEY pointed out that, out of the total native administration revenue of 
£207,000, some £118,000 went in payment of personal emoluments to chiefs or headmen. 
This was, of course, a result incidental to the system of indirect rule. Was it the intention of 
the mandatory Power to retain emoluments at this standard ? 

Mr. LAMB said that the general policy was not to touch the emoluments of existing office
holders, but to reduce those emoluments when a new appointment was made in cases where 
they are considered to be excessive. 

Count DE PENHA GARCIA noted from the table of revenue and expenditure, on page 41 
of the report, that £22,450 had been earned on the "sale of ivory". What was the 
explanation of this rather substantial item ? 

Mr. LAMB stated that the ivory in question was either ivory found and surrendered. to 
the Government or ivory obtained by Government employed hunters from maraudmg 
elephants. Such ivory was sold by auction. 

Count DE PENHA GARCIA asked how the interest earnings of £47,544 were obtained. 
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. d on Government investments, 
.Mr. LAMB replied that the interest in question was earne 

bank balances, etc. · 
. " Colonial Development Fund : £78,000 " 

M. VAN As BECK asked whether the revenue Item t h" ch had to be repaid or a free grant. 
shown on page 40 of the report represented an am~un Vi" 1

1 Fund _ Empire Air Transport : 
How did it differ from the item " Grant from mpena 
£7 400 " in the same table ? 

' F nd re resented the source from which 
Mr LAMB said that the Colonial Developme

0
nt u dp The other item was a capital 

. d I ated on page 5 were rna e. . 
the free grants an oa!ls en1;1merh d 1 t of imperial air transport. 
grant made in connectiOn With t e eve opmen 

f h d f enditure on page 43 of the report 
M. VAN AsBECK noticed in t~e t_ab!e 0 , • ea s 0 !hfie an amount of £1,400 was shown 

that £25,621 was to ~e spent on daylatwn .~~~psi;~ air transport extraordinary" in 1938. 
on page 40 as the estimated expen 1 ure o~ ? 
What was the difference between these two Items · 

Mr. LAMB explained that. the. l~tter ite~ reprei~~r;!e~n th! :s!km:e~re~~nf~da~e~~fr~!~ 
expenditure on behalf o_f t_he Air ~Jrustr~, .w~Jl~ ~~uch expeEdi1ure incurred in connet_:tion 
expenditure on local aviation services an me u e . 
with Empire air transport. · 

M. VAN AsBECK noted further that the actual expenditu~e in ~93{ hlc~ ~~¥!~~n~~ 
transport extraordinary" ~ad b~en £10l85 (pag~· 44 ~f ~e;~tf(;jgea~~jns ~us, the territory 
had received a grant from Imperial fun s amoun fmg. 0 

'· 1 · t m · Taking the budgets 
seemed to have borne a charge of about £6,000 or 1mper1a mr. ra IC. 
of 1937 and 1938 together, however, expenditure and revenue virtually balanced. 

Mr. LAMB confirmed that the money was advanced, in the first place, by the British 
Air Ministry to the territory, partly in the form of a loan recoverable over a number of years. 

Lord HAILEY interjected that the Secretary of State for the Colonies had sta~ed in reply 
to a question in th~ H~use of Co~m~ns that Tanganyika Territory had subscribed £6,000 
for financing impenal a1r commumcatwns. 

Mr. LAMB pointed ou~ that the t~~r~tory, in return, benefited by reduced air-mail rates 
and rapid and ~ncreased a1r traffic faCJhtJes. 

M. GIRAUD ·noted that, according to the report (paragraph 52, page 40), some 
improvement of the financia! situation could be observed towan;Is the end of the year 1938. 
Had that improvement contmued (or become more marked) durmg the first three months of 
1939? The deficit for 1938 was due essentially to the reduction of Customs revenue and to 
the Joss on operation of the railways. What was the position in 1939 so far as these two 
factors were concerned ? 

Mr. LAMB confirmed that the 1938 deficit, which had been estimated to amount to 
£132,000 (page 40), ha~, in fact, n?t exceed~d some £1~0,0~0. ~e had _no up-to-date 
information from the territory, but beheved that It was exper1encmg a difficult time at present, 
owing to. the import ~nd export restrictions. necessitated by the war and to additi?nal s~e?ial 
expenditure. He pomted out that the openmg months of a year were not necessarily decisive, 
as the territory's economic situation depended mainly on the yield by the end of the year of 
its agricultural production. 

ECONOMIC SITUATION : TRADE AGRICULTURE : STOCKBREEDING : MINING : SAVINGS BANKS 

M. GIRAUD said that 1938 had not been a very favourable year for the territory from the 
economic standpoint. Agriculture had been adversely affected by the lateness and 
insufficiency of the rains; the grain, ground-nut and cotton crops had suffered severely and, 
in certain areas, measures had even had to be taken to deal with a threat of famine. It was 
interesting to note, howev~r, that the sisal crop- the main export item- had established a 
new rec?rd, and that the yield of sesame, cane sugar and tea had also improved. Agricultural 
productiOn had, on t~e other hand, been hard hit by the price decline, of which the first signs 
had been observable m 1937, and the value of the expor~s of sisal, cotton, coffee, hides, wax 
and lower-grade ses~me _was thus £1,112,000 below what 1t would have been if the 1937 prices 
could have been mamtamed. In the north and south, the health of the native live-stock was 
still unsatisfactory, but the campaign against rinderpest that had been undertaken as a result 
of_ the Nairobi V~terinary_C~nference ~ppeared to ha':'e produced good results in the Southern 
H1ghlan_ds Provmce. Mmmg. operation~ ~ad contmued . with unabated vigour, and the 
productiOn ?f g?ld had even r1sen by 20 Yo I? terms of we1ght. The unfavourable situation 
of the fa~mmg mdustry had been refl~cted m the foreign trade figures. The price decline 
had entailed a fall ~f about a quarter m the value of exports, and the· consequent reduction 



-31-

in the purchasing power of the population had brought imports down by 12%. The balance 
of trade was, nevertheless, still very favourable to the territory, despite the large diminution 
of th~ exl!ort figures. Whilst the volume. of posta! and tel_egraphic traffic had, generally 
speaking, mcreased, tonnage of goods carried by ra1l and sh1p showed a reduction of from 
10% to 20%, due to the slowing down of commercial activity. · 

. To sum up, the econ?mic positio!l of the ~erritory had suffered, in 1938, from a drought 
whiCh had affected the Yield of t:ertam crops m varymg degrees, and from low prices which 
had substantially reduced the consuming capacity of the population. These wer~ very 
fortunately, passing phenomena, which could not jeopardise the remarkable progress aiready 
made in the development of production. 
· He wished to thank the mandatory Power for the information it had kindly supplied in 
paragraph 80 (pages 73, 74 and 75) of the report, in answer to a numbec of questions which 
he had put last year. 

He observed on page 33 of the report that, at the end of the year 1938, the Government 
had intensified its normal policy of stimulation of native agriculture and had launched a 
campaign for increased production in all the more promising areas. Did the measures in 
question aim at promoting the production of export crops, subsistence crops, or did they cover 
the whole range of agricultural production ? · 

Mr. LAMB said that the effort to increase agricultural output extended to the whole 
territory, though primary consideration was given to increasing food supplies in districts 
subject to famine. In practice, this might mean either that larger areas were brought into 
cultivation or that the natives were encouraged to adopt better agricultural methods. Several 
new supernumerary agricultural instructors, for instance, had been appointed to help native 
farmers and the scheme also provided for the increased cultivation of cash crops where the 
food position would not be endangered. In addition, the Government had set up a Central 
Development Committee to ·examine and report on the best methods of promoting the 
development of the territory by both native and non-native enterprise and on the value, in 
this connection, of public works schemes. The Committee was to assess the cost of any plans 
recommended and submit financial proposals to the Government. · 

M. GIRAUD had noticed in the Provincial Commissioners' reports that, in some areas, 
famine had been averted by using reserves of food that had been accumulated and by 
prohibiting the export of foodstuffs. How were such food reserves built up? Was it merely 
a matter of emergency measures or was regular action taken year by year to provide against 
a possible deficiency of crops ? 

Mr. LAMB explained that it was the custom of the natives to put by reserve stores of food 
whenever possible. 

M. GIRAUD asked whether the Government made certain that such reserves existed and 
that the food. thus stored up was sufficient to meet the needs of the population should any 
emergency anse. 

Mr. LAMB replied that, if a dearth were anticipated, the Government might, for instance, 
prohibit the brewing of native beer from cereals or the export of local supplies of foodstuffs. 
Generally, however, t~e initiative in regard to the conserv~tion o! their ow~ food reserves 
was left with the natives. The Government was also trymg to mduce native farmers to 
increase the cultivation of reserve crops, such as manioc, which is resistant to drought and 
locusts. 

M. GIRAUD pointed out in th~s connecti?n that, in. certain .tropical. territories in wh~ch 
millet was the staple food, the natives sometimes had difficult~ m changm.g over to a mamoc 
diet. Such difficulties had presumably not been encountered m Tanganyika. 

Mr. LAMB had not heard of any serious difficulties having arisen in this respect. 

M. GIRAUD noted from page 33 of the 1938 report that some anxiety had been caused by 
the_ appearance in the Lake Province of swarms of migratory locusts. It was stated that 
measures had been taken. Had they proved effective ? · 

Mr. LAMB said that the danger anticipated had not materialised over any very wide area 
of the province. 

M. GIRAUD said that, on page 85, the report referred to the " diminished activity in ~he 
sisal and mining industries". Now the export returns (page 67) showed that 12% more sisal 
and 20% more gold left the territory in 1938 ~han in 1~37. Was the expression ."sisal 
industry " to be- understood to. cover the production of articles manufactured from this raw 
material? ' 

Mr. LAMB found it difficult to give a satisfactory reply to this query as exports of sisal, for 
instance, had certainly increased (page 160, paragraph 188, of the report). He suggested, 
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'bl 1 t' th t !Torts had been concentrated on production of fibre rather as a poss1 e exp ana JOn, a e . 
than on development, increased plantmg, etc. · 

M GIRAUD had compared the tables for manufacturing industries on pages 71 of the 1937 
and 72 of the 1938 reports. There were, in 1937, 24 sawmills employing 1,750 labourers. 
In 1938 the number of sawmills was reported to be 25, but thenumber of hand~ employe.d 
(574) h~d fallen to one-third of the previous figure. What was the explanatiOJC~. of th1s 
considerable reduction of staff ? 

Mr. LAMB believed that the reduction might ~e partly due. to dec!eased felling at the 
largest sawmill and partly to difficulties in the seasonmg and selection of timber for export. 

M. GIRAUD said that, according to the report (page 164), a P,Qssible extension ?f rinderpest 
towards the south wa'!i feared. (Hitherto the disease had n?t been reported m any areas 
south of Tanganyika Territory.) It would appear ~hat. the disease had bee!! brough.t under 
control by measures taken in pursuance of the Nairobi Confer~nce. Was 1t to be mferred 
from this that the dreaded extension southwards had been effectively arrested ? 

1\fr. LAMB confirmed that the spread of the infection had been arrested near Iringa in the 
Southern Highlands Province. 

M. GIRAUD asked why Ufipa cattle could not be sold in t~e ~upa mining area, where t~ere 
must be a considerable demand for meat (Report of the CommissiOner for the Western ProVInce 
for 1938, pages 94 and 95 ). 

Mr. LAMB pointed out that, in order to reach the Lupa goldfields from Ufipa, cattle would 
have to descend from the plateau and cross fly country, so that Ufipa would hardly be a 
suitable source of supply. Moreover, the Lupa consumers probably drew their supplies from 
districts to the east and north of the goldfields. 

M. GIRAUD said that there were in Tanganyika several native co-operatives which 
appeared to be doing most valuable work. This applied, in particular, to the Kilimanjaro 
co-operative, referred to in the Report of the Commissioner for the Northern Province 
(page 41) as being "likely to have very great influence on the future progress of the Chagga 
people". He asked the accredited representative whether it would not be possible in the 
annual ,report to devote a section to these co-operatives, giving a brief account of their 
activities and, in particular, some statistical data concerning their resources, their various 
financial transactions, the quantity of produce sold, membership, etc. 

Mr. LAMB ~romised to see what could be done to comply with this request. 

M. GIRAUD pointed out that the 1937 report included, in the chapter on "Posts and 
Telegraphs ", a section giving information on the transactions of the savings banks. There 
was no reference to this matter in the 1938 report. Could not the special section to which he 
had referred be included once more in future reports ? · 

Mr. LAMB was able to supply the following figures for 1937 and 1938: 

1937 1938 
Total number of depositors 8,441 9,683 
African depositors . . . . 4, 733 5,608 
Deposits, plus interest £119,721 £120,784 

He regretted that he could not state the proportion of deposits belonging to Africans. 

TRANSPORT PoLicY: EcoNOMIC EQUALITY 

M .. VAN AsBE~K asked. whether the proposals for granting a monopoly of internal air 
traffic m East Afr1ca to a smgle company (page 32 of the report) had materialised. 

lllr. LAMB confirmed that a five-year agreement, terminable at six months' notice had 
been co':lcluded on January 1st, 1939, with the Wilson Airways Company. In return 

1
for a 

subventiOn by the Government, the company granted the latter special charter rates for the 
tra':lsport of Government officials ; other provisions regulated the qualifications of pilots the 
mamtenance o~ Government aeroplanes, the submission of accounts and the returns t~ be 
made of the mileage flown. 

. Ill. VAN As~ECK wondered whether the extension of such a monopoly could be reconciled 
w1th the clau~e m th~ mand~te regarding economic equality. Was the air traffic to be classified 
under essential pubhc services ? 

Mr. LAMB could. express no opinion on the point. At the Governors' Conference it was 
suggested that, for a1r traffic purposes, East Africa should be regarded as a single unit, ~o as to 
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enable the authorities i~ the pu~lic ~n~erest to establi~h a uniform system of control and restrict 
the number of compames and mdividuals engaged m commercial aviation. The monopoly 
of course, referred to n01:mal internal air ~raffic only. Licences to operate and carry external 
traffic only on through routes could be Issued to any company approved by His Majesty's 
Government in the United Kingdom. 

M. VAN AsBECK requested that the question of economic equality involved be elucidated 
in the 1939 report. 

JUDICIAL ORGANISATION : PRISONS 

Mlle. DANNEVIG noted that the review East Africa and Rhodesia, dated September 21st 
1939, had commented on the vagaries of criminal appeal court decisions in Tanganyika 
T_errit~ry. It ~ppeared tha~ t":? _out of three self-confe~sed murderers of two young native 
girls killed by _spear bloodmg m 1937 had been acqmtted on appeal. Judging from the 
tenor of the review, there would seem to be a certain laxity in the administration of justice 
in the territory.. Had the accredited representative any comments to offer 'l 

Mr. LAMB would prefer to ascertain the facts regarding the case in question before 
giving a reply. . 

Lord HAILEY referred, in a similar connection, to a letter which Sir Donald Cameron had 
written to The Times on August 18th last, in which he had pointed out that, in certain cases 
African tribesmen had been tried by native tribunals under " native law and custom " instead 
of being brought up before the magistrates' courts. In Sir Donald's opinion, this procedure 
was a breach of certain safeguards which had been inserted in the law, and he added that this 
irregularity had not been detected by the Mandates Commission. He (Lord Hailey) assumed 
that certain cases of theft and assault or the like had often been intentionally referred to the 
native courts as better qualified to deal with such cases. 

Could the accredited representative say whether magistrates WE<re often in the habit of 
·referring to the native courts the classes of offences specially reserved for statutory 
jurisdiction ? 

• 
Mr. LAMB was not aware of such a practice, except in so far as that minor cases could be 

and sometimes were referred to native subordinate courts as provided by law. Minor 
criminal offences by natives in native areas normally went direct to the native courts and 
administrative officers would refer the cases to the same courts for the reason suggested by 
Lord Hailey. 

Lord HAILEY observed from page 83 of the Annual Reports of Provincial Commissioners 
for 1938 that "the large number of appeals to (native) appellate courts is largely due to 
inadequate hearing and failure to call witnesses in the lower court11 ". At present, the remedy 
in such cases Jay in the administrative officer's power to revise the sentences, but had the 
Tanganyika Administration ever contemplated laying down some simple rules of procedure 
to improve the operation of native courts ? 

Mr. LAMB admitted that there was no published code of procedure for native courts, which 
were conducted in accordance with the principles set out in the Government memorandum 
on native courts and on advice and instructions given by administrative officers. There were, 
of course, certain instructions regarding the keeping of records, the taking of evidence, etc. 

. Lord HAILEY noticed that, according to the report referred to, the native appeal courts 
seemed to have varying time-limits for the lodg~nent of appeals, varying by as much as ten 
or fifteen years. 

Mr. LAMB said that there was a time-limit of thirty days for lodging appeals against the 
sentences of native courts. 

Lord HAILEY gathered that the Jack. _of uniformity between one district and another 
applied not only to time-limits for lodg~ng appeals, but ~lso ~o such matte:s ~s the 
acknowledgment o~ debts. ~e sugge~ted that such lack of umform1ty must mak~ It difficult 
to adjust commerCial and soCial relatwns and, consequently, tended to retard soCial progress 
generally. 

Count DE PENHA GARCIA observed, from page 77 of the annual report, that an appr?ved 
school under the Children and Young Persons' Ordinance of 1937 had been opened at K~zu!la, 
near Tabora fol' the confinement of certain types of young offenders. What was the cnterwn 
adopted by ~agistrates regarding detention in this institution ? 
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Mr. LAMB replied that the court's decision depended mainly on the age, and t? so~e 
extent also on the character, of the young offender, and also on whether he ":as ~aki~g his 
first appearance in court. The Kazima ~chool wa.s at present the. only one of Its kind m the 
territory and at the end of 1938 had thuty-two mmates, all natives. 

Count DE PENHA GARCIA commented that justice was satisfactorily administered ~n 
Tanganyika Territory. Care was even take~ to segregate mental d~fectives and lepers m 
special prisons and separate camps were established for good conduct prisoners. An endeavour 
was also made to rehabilitate offenders. 

M. vAN AsBECK pointed out that the 1937 report (page 80) had supplied interesting 
information regarding the training in agriculture of !ong-sentence first of!~nders, and also 
concerning the option given between short-term imprisonment and superviSIOn ~ira '!luro~. 
Nothing was mentioned on these points in the 1938 report. He would appreciate If this 
information could continue to be supplied in future reports. 

Mr. LAMB noted the' request. 

PoLICE 

Mlle. DANNEVIG noted a reference in The Tanganyika Opinion of October ,14th, 1938, 
to the alleged inadequacy of police protection in certain parts of the territory; in the capital, 
school-children had been molested on their way from and to school, women and girls had been 
deprived of their personal ornaments by rough assault and houses had been broken open. 
Was it not possible to remedy such a state of affairs? 

Mr. LAMB said that the description given by this organ of Indian opinion, which tended 
to be excessively critical of the Government, rather exaggerated the real situatio_n. 

Mlle. DANNEVIG noticed, from page 81 of the annual report, that -the number of 
punishments awarded to police officials in 1938 was 703, considerably more than in 1937 or 
1936. . 

Mr. LAMB explaineg that the.punishments referred to were mainly punishments for Ininor 
disciplinary offences. -

DEFENCE OF THE TERRITORY 

Lord HAILEY observed that the defence budget now exceeded £24,000. Was the increase 
due to special precautions taken on account of the war ? 

Mr. LAMB replied that the increase was due to reorganisation and rearmament. 

ARMS AND AMMUNITION 

. M. q:IRAUD aske~ whether th~ accredited representative could give the Commission any 
mform~t10n on the .discovery (J?ally Telegraph report reproduced in "The African World " 
of Ap.ril 8th, 1939) m the RufiJI Delta ?f a large ammunition dump and on the reports that 
machme-gun parts had been smuggled mto the country as motor-car spares. 

Mr. LAM~ was aware that a German hunter had reported the discovery due to- the 
collapse of a nver ban~, of ~ l~rge du!llp of ammunition, which had evidently bee~ abandoned 
by the. German warsh~p Komgsberp m the last war. Allegations had frequently been made 
regardmg the smuggling of machme-guns, but no confirmation was so far forthcoming. 

SociAL CoNDITION OF THE NATIVES 

~unt DE PENH~ GARCIA believed that the Administration's studies of the social 
cob-d1t~ons of the natives were rendered difficult by the fact that in some areas the tribal-. , 
V.: de m ot~ers the clan, system pr~vailed. It w?uld appear, however, that the· authoritie~ 
d1d not hes1~te to ~~;c~ reso!utely 1f they found 1t necessary for any reason to reform the 
system of native admmistr.atiOn. The results had been satisfactory and the changes had even 
been welcomed by the natives. He had therefore no comments to make but would ask that 
::p~~unt of the changes thus made in the social system should be giv~n in the next year's 
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~lie. DANNE'vi~ asked what wa~ ~he posi.tion in Tanganyika territory in such matters as 
?owries, age_ of mar~Iag': and the position of Widows. In t~~ French Cameroon.s, and this year 
m West Africa, legtslatiOn had been enacted t? fix the mimmum age of marriage for girls at 
14 years, t? regulate th~ amount of dowry patd and to forbid its being paid in instalments 
to allow Widows to decide for themselves their fate instead of beina inherited. Was ther~ 
any chance for legislative protection in such cases also in Tanga~yika ? 

Mr. LAMB thought that no special need was felt in Tanganyika territory for the 
enactment of suc_h legislation. Any difficulties tha~ existed would probably be overcome by 
means of educatiOn or -propaganda. He was convmced that the education of women was 
making considerable strides. 

Mlle. ~ANNEVI~ wondered ~hether ed~cated native women would really be in a position to 
defend their own mterests without assistance from the Government. The question had 
recently been discussed by the Women's. Committees. Did the accredited representative 
think that the <;rovern~ent should tak~ special measures, esp_ecially in the more developed 
parts of the territory, m order that native women of Tanganyika were not left to their own 
resources ? 

Mr. LAMB did not feel that there was any urgent need for legislation of this kind. He 
could assure Mlle. Dannevig of the sympathetic attitude of the Government and its desire 
to promote the interests of the native women. 

Lord HAILEY wished, on behalf of M. van Asbeck and himself, tos uggest to the accredited 
representative that a circumstantial account might be given in the next year's report of the 
situation of urbanised and educated natives, or of those who resided more or less permanently 
outside their own tribal jurisdictions. In particular; could information be furnished as to the 
system of law applied to natives who had abandoned their tribal connections and the part 
which they played in the judicial or administrative institutions of the areas in which they now 
resided ? · Another problem on which information would be appreciated was how far the social 
habits of educated natives had changed. Had they dissociated themselves entirely from tribal 
custom ? What openings were available to them in trade and administration ? What was 
their political outlook and what forni of expression had it assumed ? 

Mr. LAMB promised to supply an answer to these questions, if possible, in the 1939 
report. He pointed out, however, that owing to the late date of this session -. he himself 
would not be back in the territory until early in 1940- some difficulty might be experienced 
in supplying all the additional information asked for in the 1939 report. 

LABOUR 

M. GIRAUD noted from the figures given on page 92 that, as compared with 1937, the 
number of labour permits issued had decreased from 114 to eighty-nine and the number of 
labourers recruited from 21,704 to 13,956. This was consistent with the comment made on 
page 85, bu~ appeared inconsistent. with the recor? out_put figu;es achieyed in sisal-gr~wing 
and goldmimng. Could the accredited representative give any mformat10n on the subJect ? 

Mr. LAMB was still at a loss to explain the reference to " diminished activity "in the sisal 
and mining industries. One factor, however, which might affect the returns of labour perr_nits 
and number of labourers recruited was that native labourers often preferred not to enter mto 
contracts with recruiting agents but to make their own way to centres of employment. 

M. GIRAUD had compared the table showing current rates of wages on page 99 of the 1~38 
report with the same table on page 105 of the 1~37 report and had ~een ~truck by the fairly 
considerable differences in the rates of pay for skilled la~ourers, espeCially I~ ~he l'!orthern and 
in the Southern Highlands Provinces (Northern Pr~vmce, 30 to 150 .s~Ilhn~s m 1937 and 
30 to 90 shillings in 1938; Southern H~ghlands ProVInce, 25 to 200 shJ!hngs m 1937 and 30. 
to 90 shillings in 1938). Was this dechne due to the excess of supply over demand ? 

Mr. LAMB believed that the explanation was that suggested by M. Giraud. 

M. GIR~UD noted from the section of the report def!lin~ with labour offences (page 105) 
that the complaints made by native labourers regardmg madeq~a.te ra~10ns were usuall_r 
found to he justified. What action had been taken by the AdmmistratiOn to remedy this 
situation? 

Mr. LAMB said -that a Labour Inspectorate, under a Chief Inspector o! Labour, hf!d now 
been appointed to control the conditions of native employment and supervise the housmg and 
rationing arrangements made b-y employers. 
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:M. GIRAUD noted from the table on page 107 that, in t~e ?outhern J:Iighlan.ds Province, 
there had been 665 prosecutions of employers an~ 5?1 c?nviCtwns for Withholdmg wages. as 
compared with only 187 pro~ecutions and 143 conviCtions m 1937. What was the explanatiOn 
of this more than threefold mcrease ? 

Mr. LAMB assumed that the official supervision !low ex;ercised gaye labourers more 
opportunities for making complaints. The offence of withholdmg wages, 1t should be noted, 
would also cover delay in the payment of the wages due. 

:Mr. WEAVER had found this section of the 1938 report in!ormative and encour3:gin~. 
The Administration was pursuing an active and progressive pohcy towards labour which It 
was to be hoped would not be adversely ~ffected ?Y the pre~ent situation. He w:ould be glad 
to see in the next report. more aiD:ple _u~forl!latw~~; ~e~ardmg the Labour Advisory Board, 
particularli as to whether 1t was mamtammg 1ts activities and whether the Manual Labourers 
(Employment) Bill, which was under consideration, had been finally adopted. 

The Provincial Commissioners reports confirmed that there had been a general improve
ment throughout the territory in regard to the housing, feeding and medica~ at~ention of nat~ve 
labourers particularly in the Morogoro and Lupa goldfields areas. Ratwmng and housmg 
condition~ were not, however, entirely satisfactory as yet, but he hoped that the next report 
would record further improvements in these directions. 

Finally he would ask whether the full establishment of the Labour Inspection Service 
had now be~n completed ; so far as he understood, one chief inspector, seven labour inspectors 
and one factory inspector had been provided for. 

Mr. LAMB replied that the Manual Labourers (Employment) Bill had now been drafted 
and approved by the Executive Council for reference to the Labour Advisory Board, which had 
been enlarged for the special purpose of considering this measure. It had also been decided 
to publish the text of the bill with an explanatory memorandum with a view to eliciting public 
comment. The Board had also been asked to advise regarding legislation for the protection 
of artisans and domestic servants and non-manual workers.. · 

The ordinance to provide for the creation of machinery for the fixing of minimum wages 
had been passed in May last. 

When he left the territory, six months previously, there was still one or two unfilled 
vacancies for labour officers, but the rest of the establishment of the Labour Inspeqtorate was 
complete. . 

" Mr. ~EAVER observe~ _from page 92 of the 1938 report that tro~:~ble had been caused by 
whole-time agents recrUitmg for one employer". What was the disadvantage of this form 

of labour recruiting ? 

~r. LAMB explained that the trouble arose only in the Southern Highlands Province, which 
was situated on the route followed _by most alien native labourers in independent search of 
~mployment. He thought the particular reference was to attempts made by paid agents to 
~nduce labourers to accept transport by lorry to places of employment without first entering 
mto contracts and so Without any guarantee of repatriation. 

Mr. W~AVER asked ~hether it was a fact that many of the labourers recruited in the 
South~rn. Highlands Provmce for work on the Tanga sisal plantations found that the cost of 
repatnatmg themselves swallowed up all their savings. 

· Mr. LAMB. said tha_t this was true only of the natives who were picked up by lorries, not 
of those recrUited by licensed agents and whose travelling expenses to and from their place 
of employment ~ere guaranteed in the labour contract. The cases referred to by Mr. Weaver 
were ;'l?W becommg fewer, as. employers tended more and more to use the services of licensed 
recrUitmg agents and the natives th_emselves realised the disadvantage of accepting fortuitous 
transport to an employment area Without any guarantee of repatriation. 

Mr. WEAVER asked if t~er~ was any special explanation of the considerable variation in 
the number o! days worked m heu of p3:yment of taxes. The average for the whole territor 
was about.thirty days per annum, but m the Northern Province it amounted to as much a~ 
forty and m Tanga to twenty only. 

d 1\lr. LAMB said that the normal period of employment was thirty days but the number of 
. ays worked really depended on the local rate of wages. In cases wher~ rations had to be 
Issued, the tax.defaulter would be required to work for an additional number of da s t 
the cost of rations. Y o cover 

Lord HAILEY understood that under the Masters' and N f S • · 
~ati1ve acce~~ng eAploy~ent outside his own district could on); ~~~tr!~r~~~sa ~~j~~:· 0~ we ve mon s. ccordmg to the Report of the Provincial Commissioner for the Western 



-37-

Province, h?wev~r· (Annual Reports of the Provincial Commissioners for 1938, page 102), 
contracts m1g~t, m 1938, be entered upon up to a maximum of eighteen months. Was this 
not a change m procedure ? 

. Mr. ~A!-fB po~nted out that the period of eighteen months in question was the maximum 
perrod. wtlhm w~~ch the contract must be completed. In any case, all the formal rules 
regardmg recrmtmg and labour contracts would be revised when the Manual Workers 
(Employment) Bill became law. 

Mlle. DANNEVIG noted that the figures given on page 85 for the total numb~r of labourers 
emplo~ed on.es~ates in the Tanga Province included men, women and children. It would be 
apprecrated If, m future reports, separate figures could be given for women and children 
and also details regarding wages. 

Mr. LAMB noted the req1,1est. 

. M. VAN ~SBECK observed, from pa~e 90 of the annual re~ort, that the.Factory Inspector 
recently appomted seemed to have advisory powers only. Did the accredited representative 
know whether a strengthening of these powers was contemplated and whether the inspector's 
recommendations had been carried out ? 

· Mr. LAMB explained that no Factories Ordinance had yet been. passed, though a measure 
of this kind was contemplated. He believed the Factory Inspector's recommendations had 
actually been carried out in most cases. 

MISSIONS 

Mlle. DANNEVIG said that the list of missions given in the table on page 114 of the 1938 
report revealed no change in the number of societies operating in the territory as compared 
With the 1937 report. The 1938 Blue Book gave detailed returns for the various societies, 
which showed that, in most cases, the numbers of adherents and of mission schools had 
increased. The Roman Catholic Mission at Iringa, however, was an exception, as the number 
of its followers had fallen from 33,000 in 1937 to 14,000 in 1938. Could the accredited 
representative explain this striking decrease ? 

Mr. LAMB said he could not give an explanation but would make enquiries. 

Mlle. DANNEVIG drew attention to the interesting comment on page 67 of the Annual 
Reports of Provincial Commissioners for 1938 on the attitude of the Moslems to the educational 
activities of the Government and missionary societies. It is said that nearly every child 
can get some sort of education, thanks to the missions. Did these societies receive adequate 
subsidies for their educational work ? 

Mr. LAMB confirmed that missionary societies were paid Government subsidies on the 
basis of the number of schools of a certain grade which they maintained, the number of pupils 
at such schools and the number and qualifications of the staff employed. 

Mlle. DANNEVIG noted further, on page 86 of the same volume of reports, that, at Kiwanda 
in the Muheza area, a European lady missionary had been murdered in circumstances of 
exceptional brutality. To which mission did this lady belong, who was the murderer and 
what were the motives for the murder ? 

Mr. LAMB referred the Commission to the 1938 police report, according to which the 
European headmistress of a missionary school at Kiwanda had been attacked on 
September 23rd, 1938, by a native, who demanded the surrender of the keys of the school safe. 
The lady courageously grappled with her assailant who, however, renewed his attack and 
left his victim suffering from severe spear wounds, to which she subsequently succ_umbed. 
The missionary in question was a member of the Universities Mission to Central Africa .. 

Mlle. DANNEVIG noticed a reference on page 37 of the Annual Reports of th~ Provincial 
Commissioners for 1938 to efforts which were being made to establish an African church 
in Mwanza by a Nyasaland native reputed to be tli.e leader of a soci~ty called "!he Last 
Church of God and His Christ". This movement based itself on the Bible but was m favour 
of polygamy. Had this movement a large number of followers and had it been necessary to 
take any steps against its development ? 

Mr. LAMB said that, when he left the territory six months previously, the movement had 
not yet assumed large proportions and no a~tion was felt necessary. It ~as, he though;t, 
similar to the "Watch Tower" movement which had some years ago made Its appearance m 
the south-western part of Tanganyika Territory. 
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EDUCATION 

Mlle. DANNEVIG noted that the annual report contained intere.sting information on 
pages 114-117 with regard to the new education policy in accorda.nc.e w1th th~ report and ~he 
recommendations of various committees, such as (a) The CommJsswn on H1gher E?ucabon 
in East Africa (Chairman, Lord De La Warr), which stre.sses the need of developmg both 
elementary and higher education; (b) th~ recommendatwns o~ th~ Conference of East 
African directors of education, held at Zanz1ba~, and (c) the exammabon o~ the. sa~e report 
at the Interterritorial Conference at Makerere. The Governor of TanganYika, -m h1s speech 
to the Legislative Council, mentions the mea~ures which have ~een taken to give effect to 
these recommendations by (I) the contribution of £100,000 to ~aker~re College, (2) .by 
studying the problem of relating education to the improveme.nt of v1llage hfe and by st~essmg 
the importance of the education of girls. A lady education officer was expected m the 
territory. Had she begun her work ? · . 

She also noted, from the table on page 119 of the 19?8 report, that the expel!-d~ture on 
African education during 1938 amounted to £78,037, whJCh represented 43.48 shillmgs per 
African pupil and 0.30 shilling per head of the total African population ; in fa~t, less than in 
1933; at the same time, the total income of the territory had increased by 25%. Was there 
any prospect of further funds being made available for expenditure on African education in 
the territory itself. ? 

Mr. LAMB pointed out that, in addition to a special grant of £100,000 for the Makerere 
College, the-educational vote for 1938 showed an increase of £10,000. The Government 
fully realised that the funds available were insufficient for requirements and was anxious 
to meet; the social and educational needs of the native population by increasing expenditure 
whenever possible. The lady education officer referred to on page 124 of the 1938 report had 
already begun her work in the territory. 

Mlle. DANNEVIG noticed, from paragraph 125 on page 117 of the report, that there had 
been some discussion as to whether instruction should be given chiefly in the vernacular 

· or in a European language. Was there any intention of changing the Administration's policy 
in this connection ? 

Mr. LAMB declared that no immediate change in policy was contemplated. The 
vernacular would continue to be used for the primary education of natives .. 

Mlle. DANN~VIG asked what action the Administration proposed to take to help the 
Moslem commumty in meeting the educational difficulties described on pages 67 and 68 of 
the Annual Reports of Provincial Commissioners for 1938. It is said that funds are now 
available and it remains to be seen how they can profitably be- employed for the benefit of 
Moslem children. · 

~r. LAMB explained that most of the existing Moslem schools confined themselves to 
teachmg the .Koran. ~f th~y succeeded in introducing a system of secular education 
comparable With th_at g~ven m Government or missionary schools, he thought they would 
undoubtedly be g~ven Government grants. One school does receive a grant-in-aid 
(paragraph 132, page 124). 

Mlle. DANNEVIG said that references to technical training would be found in paragraphs 
170 (page 148) and J8? (page ~59) of. the ~nnual report. She suggested the desirability of a 
cross-refe~ence to th1s m.f~rmatlon bemg g1ven in the section dealing with education proper. 
It was eVIdently a.n add1tlon to the expense on education. -

Mlle. Dannev1g had b~el!- str~ck .by the fact that, according to the table on page 123, 
there had b~en a very stnki_ng r1se m the number of girls attending non-Government as 
co~pared 'Ylth thos~ attendmg Government schools. Figures for 1938 were 21,165 and 
77h2 re

1
specbvely. D1d that mean that the natives placed more confidence in the private 

sc 00 s? 

Mr. LAMB t~ought ~hat an .exp!analion of the phenomenon would be fo~nd in 
paragraph 127. S1.nc~ the mtroductwn m 1937 of an ordinance concerning school registration 
more accurate statistics had been obtainable from officially recognised schools. ' 

PuBLic HEALTH 

Co~mt DE PEN~A; GA~CIA was gratified to observe that, in spite of the economic 
~;PJ~ss;oi:; the Admm1stratwn had been able to increase somewhat the 1938 estimates of the 

at~~d~ncee~f~~~~~td 0~~:::Je~~=n:: h~~~it~11~0 a;~:~r~at,e h;~el~~~~:~ missi~ns and the 

~:irJr~~r:~ sh~~~ab;a~~= £:~~~r~~ P:~! ~~s~ bt~~~ftl;n theffieldsthof Gm~1e~~it;ga~~e c1~jJ 
· seen rom e overnor's speech at 
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the opening of the thirteenth session of the Legislative Council that the reorganisation of 
medical services ~m a I?rovinci~l ~asis was continui~g and the table on page 138 showed that 
attendances at tnbal d1spens~n~s m 1938 were considerably higher than in any of the previous 
four y~ars. It was also gratifying to note that great progress was being made in the training 
of African personnel (page 141 of the annual report). In the field of nutrition he was aware 
~f the valua~le survey commissione~ by. the United Kingdom Government rega~ding nutrition 
m the colomes and mandated territories and of the appeal which had subsequently been 
made to Governors by the Secretary of State to see that the recommendations of the Nutrition 
Committee were applied to local conditions. As a result, a nutrition expert had been 
appoi~ted in ~a~ganyika to help the ~dminist:ration to :w~rk out a policy for raising the level 
~f native nutrition. He hoped that mformation on th1s Important point would be supplied 
m future reports. 

Lord HAILEY asked whether the following summary of the nutrition report of 1939 
tallied with the accredited representative's own observations in Tanganyika : 

" . . . The majority of the population does not get enough meat and milk 
and there is an annual period of food shortage between harvests . . . This reriodic 
shortage of food is a question even more serious than the occasional outbreaks o famine 
that have occurred in nearly all provinces during the past ten years and which cost 
considerable sums in relief measures." 

Did Mr. Lamb's personal experience show that there was a real shortage of food or lack 
of nutrition in the territory or that the poor health of the natives was due really to an ill-
balanced diet ? · 

Mr. LAMB agreed generally with the views expressed by the nutrition experts. In 
Tanganyika, shortage of meat and milk was to a certain extent a matter of distribution, as, 
in some parts of the territory, there were no herds of cattle. In areas where this does not 
apply, the question is largely an economic one. 

LAND TENURE 

M. VAN AsBECK asked whether the Chesham scheme referred to on page 148 of the 1937 
report was still in operation or not. · 

Mr. LAMB replied that the scheme was still in operation but, as far as he was aware, very 
few applications had been received. . 

M. VAN AsBECK suggested that information on the subject might be supplied in .future 

reports. · · 1 b li d 'th th · d · t t' d' 1: t' Could the Commission a so e supp e WI e revise ms rue wns regar mg a 1ena 10n 
of land referred to on page 27 of the annual report ? 

. 
Mr. LAMB was surprised to hear that these instr~ctions had not yet been recei~e.d as the.y 

had been drafted before his departure from the tern tory. He would make enqUiries on h1s 
return. 

M. VAN AsBECK thanked the mandatory Power for the information regarding alienation 
of land contained in Appendix 3 of the report. He would appr~ciate it if the statistics on this 
subject given on page 145 of the 1938 report could be supphed annually and brought ~p 
to date. He noted the extremely interesting information given on pages 14 and 15 and m 
Appendix 6 on the problem of individualisation in native land tenure. 

M. GIRAUD noticed, in the report of the Provincial Commissioner for Tanga, a re~erence to 
transfers of land between Arabs and natives. He wondered whether such transactwns were 
in accordance with Article 6 of the mandate, which required the preliminary approval of the 
Administration before transfers of this kind could be effected. 

Mr. LAMB pointed out that, under the land laws of Tanganyika, !In Arab had the status 
of a native. The danger in regard to land transfe!s lay not so much m t~ansfers froi_D Arabs 
to natives as in transfers from Arabs to non-natives. If an Arab, for mstance, w1shed to 
transfer freehold property to an Indian merchant, the Administration's approval of the 
transaction would be necessary. 

FoRESTRY 

Count DE PENHA GARCIA observed from this section of the report that the authori~ies 
were continuing to survey the forest resources of the territory, that forest fires were bemg 
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· t h d in the case of some varieties, declined, but, 
successfully combated, th~t bmbed exfo~h t a o'nnection it would be interesting to ascertain 
in the case of oth~rs, had mcrease ·. n a e manuf~cture of cellulose. He was gratified 
whether Tanganyika could supty bm~er f~r th:de at Arusha in the training of African forest 
also to observe the success oft e e~kerhm~n s m. ed a grant from the Colonial Development 
rangers. He noted that Tanganyit' a a dre~~Ipved that future reports would- indicate what 
Fund for long-term forestry opera wns an _ 
use had been made of this grant. 

CLOSE OF THE HEARING 

CHAIRMAN on behalf of the Commission, thanked the accredited represent~tive ~or 

~~d ~!~!~i:J~:!v:!;~l~~! ~~:wrr!~~~~~c~hee~~~~~!!~0~f ~~lt~~e a:r~~~h~:Po£r!dn!tst:ft~~= 
activity in Tanganyika Territory. · · 

Mr. LAMB was glad to have been able to be of assistance to the Mandates Commission. 

FIFTH MEETING 

Held on Thursday, December 14th, 1939, al 10 a.m. 

Ruanda-Urundi: Examination of the Annual Report for 1938. 

M. Halewyck de Heusch, Permanent ·Secretary in charg~ of· Recruitin&", former 
Director-General at the Belgian Ministry for the Colonies, accredited representa~Ive of the 
mandatory Power, and Dr. van Hoof, Chi~f . Medical Officer of the Belgian Congo 
Administration, came to the table of the Commission. 

WELCOME TO THE AccREDITED REPRESENTATIVE 

The CHAIRMAN welcomed the accredited representative of the Belgian Government, who 
had already frequently given the Commission h_is valuable assista~c~. . H~ wished to greet 
Dr. van Hoof Chief Medical Officer of the Belg~an Congo, whose JUrisdiction also extended 
to the territory of Ruanda-Urundi and who could thus supplement the Commission's knowledge 
of the work of the highly important department under his control. 

GENERAL STATEMENT BY THE ACCREDITED REPRESENTATIVE 

M. HALEWYCK DE HEUSCH made the following statement : 
The year 1938 has been, for the territory under Belgian mandate, a year of peace, security 

and progress. 
Thanks to the general state of tranquillity, the European Administration has pursued 

without difficulty or incident the tasks which it had undertaken with a view to improving 
the moral and material conditions of existence of the populations entrusted to its care. It 
was able to count on the loyal assistance of the two Bami who, inspired by the highest motives, 
ruled the native society in a praiseworthy manner. Both were concerned to assist the work, 
at every stage, of the native courts, whose authority is becoming more and more firmly 
established. 

The same goodwill is not forthcoming from all the chiefs and deputy chiefs. While some 
of them have adapted themselves readily to the new regime, with an intelligent understanding 
of what it implies, others are still dominated by traditional ideas ; they are indifferent to the 
fundamental needs of those under them and either maintain a passive attitude or seek to 
abuse their powers. When exhortation and solemn warning prove powerless to correct the 
indifference or exactions of these great notables, the only remedy is to deprive them of their 
office and put others in their place, in order to give the populations a native administration 
which has their interests at heart and to enable the salutory influence of civilisation to make 
itself felt. 

The Government has continued to devote large sums to the public health and education 
services. For the first, the expenditure was 6,133,000 francs, or over 15% of the total 
expenditure under the ordinary budget; for the second, it was 5,613,000 francs, or over 14% 
of that sum; the two services together thus accounted for close on 30% of the total 
expenditure. 

Dr. van Hoof will make a special statement on the progress of medical activities and I 
do not propose to deal with that subject. ' 
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. E_vangelisati<!n has made further progress : including the catechumens, the native · 
ChriStian p~pulation numbered 67?,657 adepts in 1937 and 736,193 in 1938, representing, for 
1937, 18.34 Yo of the total population, and, for the year under review, 19.62%. 

T~e number of elementary schools, including chapel schools, rose from 3,016 in 1937 to 
3,19_2 m 1938. It appears, however, from the statistics received, that the total number of 
pupils has dropped-. from 193,575 t~ 181,695. This decline is believed to be more apparent 
~han real. In previous years, those m charge of the chapel schools in Ruanda sometimes 
mcluded catechu~ens and pupils proper in the same total, so that the figures for school 

. attendan?e were higher t~an they should have been. Then, when the figures were limited to 
school-children proper- m 1 ~38- they automatically dropped, notwithstanding the presence 
of the same number or possibly a larger number of pupils. 

In the Astrida central schools, the special sections which still had to be organised were 
completed du~ing the year under review. They, together with the others, were attended by 
fifty-two pupils ; twe~ty-two ~ollowed the courses of the section for the training of native 
assistants for the medical service and twenty have passed the first examinations. 

The statement submitted last year to the Mandates Commission described the Belaian 
Government's efforts to improve the material conditions of existence ofthenativecommunitles · 
they included mea.sures to defend the. pop_ulation against dearth and famine, pressure brought 
to. ~ear on the. chiefs and depu_ty ch1e~s m order to ~ssociate them with this work of public 
utihtr, campaigns launched With a :VIew to. extendmg the cultivation of paying products, 
vetermary me.asures. for the prote~twn of hve-stock, encouragement of undertakings able 
to employ native paid labour, opemng up of markets, under a system of Customs exemption 
in Belgium and the Belgian Congo. ' 

In 1938, in conformity with the recommendations of the European authority, a 
remarkable change occurred in the employment of. labour. In terms of men-years, day
labourers had constituted in 1937 as much as 4.35% of the total figure for fit male adults 
included in the census, while workers in permanent employment constituted only 2.43% of 
that total. During the year under review, there has been a readjustment of these percentages 
-namely, 2.88% for day labourers and 3.27% for those permanently employed. Mining 
companies now prefer to engage workers belonging to this second category, as it economises 
time and labour and permits of training shifts .of specialised workers. Day-labourers on the 
other hand are now released for work in the fields which they used to neglect when they were 
intermittently employed on the workings. This last-named consequence of the change of 
system is important from the point of view of the constitution of food stocks, and there is no 
need accordingly for concern as to the decline in the number of workers taken on within the 
country- the figures dropped from 54,"638 to 51,162- or from 6.78% to 6.26%- of the 
adult fit men. The figures for seasonal workers,. on the other hand, employed beyond the 
frontier rose from 49,257 in 1937 to 56,430 in 1938, making the total figures for labour employed 
in 1937 106,653 and in 1938 109,894 or 13.16% and 13.45% respectively of the adult fit male 
population. 

The traditional food crops suffered in 1938 from unfavourable climatic conditions : the 
rainfall was below normal, w:hich resulted in a loss of 30% to 40% on the average crops in 
certain regions. Formerly, in such circumstances, the situation would have been critical, 
with the danger of famine. But the important progress made of recent years, in accordance 
with the instructions of the Administration, in the cultivation of non-seasonal crops, the 
ploughing of wet lands reclaimed from the marshes - 4,000 hectares were added during the 
year under review to the 41,000 hectares already reclaimed- not only averted. the danger, 
but resulted in a surplus of foodstuffs: 2,395 tons more were offered for sale than m 1937. 

The native plantations of export products produced magnificent crops. Even in 193?, 
the native cotton-fields had yielded the imposing quantity of 2,725 tons of raw cotton. This 
figure was considerably exceeded in 1938 : the yield was 3,6~3 tons, the .sale of which pro":ided 
a source of income for upwards of 15,700 planters. Agam, the native coffee plantatwns, 
where the beans have improved in quality, produced 3,200"tons, or 1,200 tons more than the 
previous year. 

True, the new economic depression has had repercussions in .Ruanda-Urundi and the 
prices of cotton and coffee have dropped, that of coffee by 40%- But growers have found 
ample compensation in the abundance of the crops they have been. able to place on t~e market 
and in the rise in the market value of foodstuffs; the same applies to stock-breedmg, cattle 
transactions having yielded unexpectedly high profits. 

Stock-breeding, indeed, has produced agree~ble surprises for the nati':es, for the price of 
animals of the bovine race has increased .sometimes as much as 50%, while that of goats or 
sheep has risen by 30% or 40%. Apart from local sales, 28,090 head of large live-stock were 
exported (1,000 more than in 1937) and 50,000 head of smal~ hve-stock (15,250 more t~an_the 
previous year) ; receipts totalled 12,226,000 francs, exceedmg_ the reven~e for the prevwus 
year by 1,513,000 francs. Unfortunately, the export trade Ill cattle-hides has been hard 
hit by the drop in prices, and the figure of 288 tons falls very far short of the figure for exports 
in 1937 (655 tons). 

Within the country, the various sales by natives to non:natives - amounting to 
23 886 000 francs in 1937- reached a total of 27,864,000 francs m 1938. 

' ' Taken as a whole, the resources of the natives have considerably increased as a res_ult of 
the extension of their business and the increase in the number of wage-earners. IL IS not 
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surprising therefore that the non-native trading stores, whose import;~h goods sel~ chi.e~y 
amon th~ native population, should not have suffered from the effects o e econo.mi? CriSIS, 
their !ales having on the contrary, risen from 81,943,000 to 85,513,000 francs. Agam, mstead 
of havin dro ed the number of European and Asiatic firms at December 3~st, 1938, excee.ded 
those lisfed ftth~ end of 1937 by thirty-six, while the number of estabhshments has risen 
by forty. . 

On the occasion of the last statement, it was ~xp~ained that European agriCul~ural 
concerns were tending to leave the cultivation of the prmc1p!ll export products to the natives, 
preferring to let the mills see to the decorticating and huskmg of the coffee prod~c.e? by the 
natives and the ginning of the cotton obtained from their fields. These acbv1bes were 
continued in 1938. Nevertheless, the companies exported some 200 tons of coffee g:own. on 
their own plantations. The firm which had been growing and s.ucce~sfullY: treatmg s1sal 
for some years was obliged, towards the end of 1938, to close down 1ts mill owmgto the drop 
in the price of fibre on the world markets. 

Mining undertakings made substantial progress : their cassiterite exports rose from 
1,232 to 1,383 tons and their exports of gold from 351 to 424 kg. 

The new economic crisis, which was a worldwide phenomenon of 1938, aff~cted the. foreign 
trade of Ruanda-Urundi but to a lesser degree than elsewhere. Notwithstandmg the 
abundance of agricultural 'and mining products sent out~ide the country, the value of e~ports 
fell from 94,085,000 francs in 1937 to 90,813,000 francs m 1938, as a result o.f the drop IJ?- the 
prices of coffee, cotton and cassiterite. Again, owing to the fear of.poor sales, 1m ports dechned, 
dropping in value from 84,126,000 to 76,000,00.0 fra~c~. It will be n.oted th!lt the trade 
balance, which has been favourable to Ruanda-Urundi smce 1935, remamed so m 1938 : the 
export surplus amounted to 14,107,000 francs. 

The figures which have just been quoted must be considered in re1ation to more general 
results. But when, setting aside the relations of the mandated territor~ :vith oth~r countries, 
its exchanges with the Belgian Congo are considered· separately, the striking fact 1s ~hat here, 
in spite of the crisis, all the figures show an improvement. In 1937, Ruanda-Urundi exported 
products to the Congo to the value of about 24 million francs, whereas, in 1938, the figure 
was close on 26 millions; again, in 1937, the value of the goods imported from the Congo was 
11,495,000 francs, while, in 1938, it amounted to 14,404,000 francs. The phenomenon is 
explained for exports alone by the increased value of live-stock and foodstuffs, which are 
among the principal items, and for exports and imports alike by a big lumber trade which 
has been established between the two countries. 

The large export movement of products from Ruanda-Urundi to lhe Belgian Congo has 
proved once more that, when a Customs union exists between a large and a small country, 
the latter is the principal beneficiary. Ceasing to be limited by its own narrow frontiers, it 
sees opening up before it a vast market with many outlets, to which it will in future have 
absolutely unrestricted access. . 

Failing any big increase in taxation, the decline in the exports and 'imports of the 
mandated territory was bound to have an effect on its Customs receipts. These declined 
during the last six months of the year, when the economic crisis had reached Ruanda-Urundi. 
Bill-holding revenues also dropped, large sums having been deducted from companies' profits 
and used to pay off the cost of initial outlay and administrative expenditure. 

On the other hand, there was an increase in the yield from the native tax, the rates of 
which were raised after a careful investigation of the natives' resources, together with an 
increase in the yield from the cattle tax, the personal tax and - as the result of belated 
payments - the income tax. 

Taken ~sa whole, the revenu~ under the ordinary ~udget- 49,767,000 francs in 1938, 
compared With 46,699,000 francs m 1937 - shows an mcrease in 1938 of 3 068 000 francs. 
Setting aside, for both years, the financial contributions of Belgium and the'Belgian Congo 
the improvement has been considerable - namely, 5,419,000 francs. ' 

The expenditure under or?inary bu~get appropria.tions - amounting to 39,736,000 
fra~c~- wa~ 5,856,000 francs hig~er than m 1937. The mcrease is due to the rise in the cost 
of h~I~g, w~ICh ha~ put up salanes and wages, to the exhaustion of the stocks held by the 
Admmis~ratwn, whiCh h~d to be renewed at a greatly increased cost, to heavier commitments 
e~tered ~nto by the pubhc health and agricultural services, to more extensive building works, 
pipe-laymg and road up keep. 

Nevertheless, the expenditure was 10,031,000 francs below revenue which enabled the 
Government to reduce the public debt by means of further repayment;, ·. 

The Permanent Mandates C?~mission will recall that, in 1937, the debt had already 
been red~;~ce.d fro~ 16~ to 150 milhon francs. At its session in the autumn of 1938, I had 
pleasure m mformmg It that there had just been a further repayment of 8 millions. Before 
th~t year was ove~, a supplementary repayment was effected to the amount of 2 millions. 
This was repeated m 1939, so that, reviewi~g the financ!al situation of Ruanda-Urundi during 
the P~~t three years, o~e finds ~hat, durmg that perwd, the public debt was reduced by 
27 millions, _or over 16 X,. Ea.rher, when the .economic equipment and fitting out of the 
country ~ad mvolved the la~ter m heavy expenditure, an assurance was given to the Mandates 
Commisswn that the finan~Ial strain would only be of a temporary character : future profits. 
would l_llake good the sacrifices of the past and wipe out debts. That is precisely what is 
happemng now. 
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QUESTION OF THE SETTLEMENT OF REFUGEES 

· M. VAN AsBECK, refer:ing to the table of the populatioi1 of European orio-in on page 28 
of the annual report, e~qmred whether the figures included any Stateless pers~ns or refugees 
from Europea~ countnes, _and wh~ther the question of the settlement of refuo-ees in the 
mandated territory had arisen durmg 1938. " 

. M. HALEWYC~ DE HEusc~ replied that the suggestion that refugees should be established 
~n Ruanda-Urundi had been dismissed, for the population of the territory was very dense and 
It was not so populous a country that should be thrown open to immigrant communities. 

He could not say whether.there were a~y Stateless persons in the territory. In any case, 
they could not exceed twelve m number, smce the table of European population on page 28 
of the report gave the nationality of all the persons ·concerned save twelve who appeared 
under the heading " Other ". ' ' 

Lord HAILEY recalled that various schemes for European colonisation had been discussed 
and asked whether those schemes had been proceeded with. 

M. HALEWYC~ DE HEuscH explained that the possibility of sending groups of colonists 
to Ruanda-Urundi. had ~een considered at oll:e time; _nothing had been done, however, for 
the reason he had JUSt gtven- namely, the h1gh density of the native population. 

. Lord HAILEY added that he had referred to certain discussions in the Colonial Council 
in Brussels, and asked whether he was now to understand that the schemes had been finally 
abandoned. 

M. HALEWYCK DE HEuscH thought it was always hard to say whether when new 
circumstances arose, a decision which was thought to be final might not be ch~nged. One 
thiD:g. was certain,. there . could be no que~tion of ~~:ny scheme for large-scale settlement. 
IndiVIdual cases might arise, however, and It would, m some cases, be to the interest of the 
authorities to assist in carrying them out. 

PUBLIC HEALTH 

At the invitation of the Chairman, Dr. VAN HooF made the following statement on the 
general position : 

As in recent years, the Ruanda-Urundi medical service has reported satisfactory results, 
the Commission would, I imagine, be interested in an account of its organisation and 
programme of action. 

The whole medical organisation is under the authority of a chief medical officer directly 
responsible to the Governor of Ruanda-Urundi. The chief medical officer directs the work 
of all the members of the medical staff and the approved auxiliary staff. He may himself 
receive general instructions from the chief medical officer of the Belgian Congo, but only 
through the Governor-General and subject to his own responsibility to the Governor of the 
territory. . 

The medical service consists of five sections, among which the members of the staff are 
distributed according to their special qualifications : 

(1) The hospital service, hospitals in the principal towns and administrative centres. 
(2) The' S.A.M.I. or natives' medical assistance service. This comprises : 

(a) medical surveys by travelling units ; (b) the management of rural dispensaries ; 
(c) co-operation in the detection and treatment of disease by the medical staff or the 
approved auxiliary staff of religious missions and private undertakings. 

(3) Preventive hygiene and social medicine : urban sanitation, rural hygiene, 
sanitary inspection and control in the ports and on the frontiers, industrial hygiene, etc. 

( 4) The analysis and scientific research laboratory. 
(5) Medical teaching; the training of native auxiliaries of the medical service . 

. I have not mentioned the pharmaceutical service and the general medical stores service' 
In point of fact, the problem of medical stores has been solved by placing a contra?t with 
a big pharmaceutical company which supplies drugs at rates fixed by agreement With the 
Government and subject to Government review. The company is further obliged to maint~in 
a permanent reserve stock equivalent to six months' requirements. The medical service 
directly purchases and is responsible for certain specified articles only, which it can obtain. on 
specially favourable terms - e.g., scientific apparatus, instruments of precision and surgtcal 
instruments. 

The annual reports have, from time to time, given ;particul_ars of the position a~d size 
of the various hospitals. The number of European residents, 1t need hardly be sa1d, has 
not yet justified the erection of a big hospital for white people, though it has been nec~ssa~y 
to set aside a hospital block for Asiatics at Usumbura. In the fairly near future, 1t will 
nevertheless be necessary to enlarge and improve the clin.ic for Europeans at Usu!Dbura. The 
doctors in charge of these hospitals are selected fo~ ~he1~ kn?wledge and experience of local 
diseases and frequently _also on account of. specia!I~atJon m some branch of surgery or 
obstetrics. They are assisted by nurses from the rehgwus orders or lay nurses. 
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· · · · comprises a travelling unit and a 
The S.A.M.I., or natives' medical assistance serVIce, · b the doctors of this 

permanent centre. I shall ~orne back !hater htoththe su~tyh::r;:::a~~\e~n dealt with in the 
service in the course of their rounds, t oug e rna er . 
annual report for 1938 which describes the progress made ID recent years. t 

'· b 1 d tood it is moreover necessary o 
If the cau_ses of this prog;ess are to e prop~rd ydunb ers I 'hospitals dispensaries and 

consider the Improvements m treatment provi e Y rura • 
maternity clinics. . . Their success was 

The rural dispensaries were formerly bmlt at Government expelse. t d b the 
not always equal to expectations, either because they wereb badly t~ca edido~otecpa:S~~ss a 
natives were unwilling to come forward for treatment, o; ecause . ey 1 subordinate stafT capable of continuing the treatment pre.scnbed by the doc~rs. ~frtbta~e Yd 
however, the position has been altered by two factors : m th~ ficst pl~ce, t e resu s o ame 
b the travelling organisations for the assistance of the natives, whic_h h~ve co!lected more 
rluable information of the diseases prevalent in the count~y, thus makmg Jt poshible tot~elec~ 
the best sites for the erection of permanent centres ; and, m the second place, t e _crea Jon ° 
the native treasuries and welfare funds· of the Sultans, part of the resources of which may be 
used for building dispensaries. . . . . 

Of the various classes of expenditure borne by the nabv~ treasunes, the b1;1Ildmg of 
dispensaries is undoubtedly one of the most directly _beneficial to the commumty. !he 
prosperity of the treasuries is such that the extensive dev.elopment o~ rural . medical 
institutions may be confidently expected. Even in 1 ~38, thirty-t~ree dispensarJe~ were 
already in being, four of which deserve the name of hospital. Each d1spen~ary comprises. at 
least a general consultation room, a laborat~~-pharmacy, a gynrecological co~sultatwn 
room, a surgical dressing-room, a veranda wmcmg-r?om a~d. quarters for a n~tJve nurse. 
As soon as a dispensary becomes really pop~lar, hospital bml?mgs must be provided for ~he 
accommodation of patients coming from a distance an~ of ser~ous cases: _A small matern_1ty 
clinic is added as soon as 'the confidence of the women IS obt~med. Th1s IS done b;v open_mg 
an infant hygiene and welfare centre. A me?ical officer anXIous to make use of his surgical 
experience will also apply for a small. operatmg-thea~re. In these ways, the more popular 
dispensaries come to be transformed mto rural hosp1tals, as has happened, for example, at 
Kissenji, Gozi, Ruhengeri and Nyanza. 

The dispensaries built by the native chieftainships out of their own treasuries are naturally 
their property, but this is also the case even when the treasury can _only meet part o~ th~ cost 
and the balance must be provided by the Government. The runmng co~ts - that 1s, m ~he 
main, those in respect of staff, drugs and instruments - are borne entirely by the medical 
service. 

The rural medical service has the co-operation of religious missions and private 
organisations whenever these possess a qualified staff and hospitals or dispensaries open to 
natives. Such co-operation is paid for by the Government in accordance with the following 
general rules : The costs of the maintenance in such private hospitals of natives entitled to 
Government assistance (i.e., excluding those in the employment of private undertakings) are 
borne by the Government : the doctors .of the Protestant missions are approved and 
recognised as "medical authorities "; as such they are paid, undertake to treat free of charge 
all persons entitled to Government assistance and are invested with certain powers under the 
Orders governing health matters in Ruanda-Urundi; the drugs necessary for the medical 
assistance of natives within their district are supplied to them without charge; for this 
purpose, a credit account is opened in their name with the pharmaceutical company apnroved 
by the Government ; and they receive microscopes, instruments, etc., on loan : the doctors 
employed by private undertakings are approved in exactly the same way, except that they do . 
not receive scientific equipment : the Catholic missions have no doctors of their own but 
when they are established in a very densely populated area, such as Kabgaye, it is i~ the 
Government's intere~t to atta~h one o~ its own me~ical officer~ to the missionary centre ; in 
such_ cases, th? ml~swn some~1mes bmlds the hospitals and dispensaries, together with the 
medical officer s res1dence, at 1ts own expense ; European members of the missions other than 
doctor;; may also be approved ~s membe;s of t~e volunteer me?ical assistance service; they 
are pmd an annu~l gran~ ~ccordmg to their serviCes and are prov1ded with the necessary drugs 
free of charge_; m addi_twn, the w~ole. of the approved. staff is indemnified for travelling 
expense~ occas~oned bY: Its co-operatwn m the work of a~si_stance to natives and for the wages 
p_aid to Its nati':'e nursn~:g stafT. In return for these pnvi!eges, the Government reserves its 
ng~t to co-or?ma~ this staf!'s medical _activities within the framework of the medical 
assis~~ce serv1ce directed by Its ow~ mediCa_! officers. These activ!ties _ar~ increasing every 
year . m 1938, there were fifteen d1spensar1es attached to Cathohc miSSions the hospital 
at K_abgaye and. five ho~pitals and five dispensaries attached to Protestant ~issions. The 
hosp1tals and dispensaries of private undertakings are. built, in theory, for their own 
employees, but they also treat large numbers of other patients. 

I wou_Id also ad~ that the Government encourages all missionary medical organisations 
to set up _mf~nt hyg~ene and .~elfare cen.tres and m_akes ~~bst~ntial grants for the purpose. 
An ~rgamsatwn for ~he pro':'ISion of_ n~tive matermty chmcs 1s now being formed. It will 
con~Ist of a ~ound~t~on to aid all miSSI?nary or private medical organisations to set up and 
eqUip maternity chmcs, a_nte-natal advis?ry _centres _and pediatrical advisory centres. 

At Us_umbura, there Is. an urban samta.twn serviCe. A sanitary squad is responsible for 
the detectwn and destructiOn ?f the breedmg-places of mosquitoes. Major sanitar works, 
such as the large-s~a1~ reclamatw_n of marsh land, are carried out by the public works ~ervices. 
In other centres, It IS the pubhc health boards, whose members include the Government 
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med!cal officers, which are responsible for sanitation. A Government medical officer acts as 
medical _officer to the aerodrome and to the port of Usumbura. 

Samtary ~ontrol on the la~d fr~mti~rs sometimes requires the presence of medical officers 
?r health offi~Ials to detec~ epidemi~ dis~ases or to take steps to prevent their introduction 
mto_ the territory_. · In this connectwn, It should at once be pointed out that, in 1939 a 
~3:mtary _ConventiOn was ?oncluded between the Belgian Congo and Uganda with a view'to 
JOint ac~10n ~t the frontiers to prevent the propagation of transmissible diseases. The 
Conventwn will also apply to Ruanda-Urundi. 

_Th~ medic~! officers al.so ~o-operate with t~e services of the Department of Economic 
Affairs m ens'!rmg the apphcatwn of the regulatio_ns gove~ning in?ustrial hygiene and safety. 

~h_e medical offi?ers atta~hed to th~ travelling medical assistance units are gradually 
orga~I~mg rural hy~ene. Hit~erto t~eir efforts have ?f necessity been confined to the 
provisiOn_ of mechan_ICal prot_ection agamst the tsetse fly m the area where sleeping-sickness 
IS e~d_emiC aD;d agamst Ormlhodorus moubala_ in the centres where relapsing fever is rife. 
Their I~strucbons are to conduct propaganda m favour of proper methods of hygiene among 
the natives and to ~ecure the co-operation of the native authorities. 

Those responsible for medical teaching among the natives have realised the need for 
attaching native auxiliaries to the sanitation services, and sanitary guards have been trained 
for the purpose. . 

The preventive hygiene, sanitary control and inspection and social medicine services 
hav~ only very ~mall s~a.!Ts of thei~ own, the w:ork being don~ by the resident or travelling 
medical officers m addition to their other duties. The Astnda Laboratory assists greatly 
by carrying out any necessary analyses or research work. 

The duties of the ~strida laborat?ry are three!old :to carry ou~ chemical or bacteriological 
analyses for the hospitals, the mediCal officers m charge of assistance to the natives the 
private medical organisations and the preventive hygiene services ; to prepare vaccines' and 
1f necessary sera, the e~ca?y of which _is increased if local straiD;s of micro-organisms are 
used ; and to conduct scientific research m all matters connected With local diseases. 

In the fourth place, it is the duty of the Astrida laboratory to co-operate in the training 
of the pupils at the Astrida school for native medical assistants. As the performance of 
these various duties entails a great deal of work, the staff was strengthened in 1939 by the 
addition of a second medical officer. 

The fifth section of the medical service is responsible for training native auxiliaries. 
The last pupils of the Kitega school of nursing received their diplomas in 1938, so that there 
now remain in Ruanda-Urundi four schools for assistant male nurses, the Astrida advanced 
school for medical assistants and the beginnings of a school for native female nurses. 

It was obviously desirable that the official school of the medical service should be 
transferred from Kitega to Astrida to which it had already been necessary to move the 
laboratory and its staff, which is responsible for a great deal of the teaching. The Astrida 
hospital is also more modern and better equipped, and receives a greater number of patients, 
while the doctors practising in the Astrida area and capable of assisting with the teaching 
are more numerous; in addition, the transfer made it possible to obtain the co-operation 
of the school group and its staff. The result has been a marked rise in the standard reached 
by the pupils, and, in consequence, the candidates have had to be very carefully selected. 
Nevertheless, some thirty specially gifted pupils are now taking courses in the three theoretical 
training classes. It may be expected that, at the end of 1939, ten pupils will be passed for 
the two years' probation period of practical work. · This period will be passed with the 
Government's permanent or travelling health units under the supervision of medical officers 
fully familiar with conditions in Ruanda-Urundi. 

The annual report for 1938 states that the instruction of native women in health matters 
is meeting with serious difficulty (page 125). This is also true in the Belgian Congo, and for 
the same reasons. Only a few girls receive, in the primary schools, an education which 
prepares them for even very elementary medical studies. Of those who would possess an 
aptitude for such training, some are prevented from taking it up by the opposition of their 
families, while others marry and leave the school before the completion o! their studies. The 
very few who complete the course are employed in the hospitals under the direct supervision 
of the European staff. When they marry, their husbands freque~tly object to t~eir continuing 
such work, or their careers are _cut short by removal to other distriCts, by matermty or by other 
such reasons. Another difficulty is that many native tribes are not accust~med to the idea 
that medical treatment can be given by women, and the latter are unable to gam the confidence 
either of their own or of the other sex. 

Such being the case, it will be readily understood that the results of various experiments 
carried out in Ruanda-Urundi have not been encouraging. There is no reason to give up 
hope, however. The developll?-ent of schools_ for girls will ~!lean a highe~ stan?ard among ~he 
pupils of the schools of midWifery and nursmg. The attitude of the mhab1tants to _native 
"handy women" will change, as it has done in French West Africa. In the meanwh1le, the 
women who receive the rudiments of medical training will at. least carry back the first 
principles of hygiene to their villages and make them known to the inhabitants.. . 

The annual report for 1938 (page 92) describes t~e progress of the orgamsatwn ?f the 
service for medical assistance to natives. Perhaps I m1ght add a ~ew words of exp!anabon_. 

The first rural medical organisation in Ruanda-Urundi consisted of a few dispensanes. 
Their radius of action was very limited, however, and as _the road _system was largely 
undeveloped, large sections of the population received no medic~! atte~twn what_ever. As a 
result, yaws became so widespread that it was decided to orgarnse a kmd of medical crusade 
to deal with it. 
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Such was the origin of the first travelling assistance organisation! set up in _1930. Ten 
doctors travelled round the areas most seriously af!ected, accof!lpanhd ~t {heird s;aff ~-n~ 
e ui ment and set up temporary medical camps, which were as b1g as ospi a s an ° w IC 
t~e Eative~ flocked for treatment. For the purpose of follow-up work and to ensure that the 
therapeutic treatment was in all cases compl~te, it was f?und necessary to ~eep a careful r_ecord 
of all those treated. Then, in order to get m touch w1th all those sufferiJ?g from the disease 
and to prevent the spread of contagion, a complete ceJ?SU~ of ~he popul~tion was attempt~d. 
Finally, as it is impossible for the only medical orgamsatwn m a dist~ICt _to concentrate Its 
attention on a single disease to the exclusion of all. others, th~ organ~sation set ~p for ~he 
treatment of yaws came naturally to be transformed mto a medical assistance serviCe dealing 
with all diseases and complaints . 

. It is natural that thi.s organisation shou~d have aroused s?me scepticism. The task of 
examining such an enorm~u.s number o~ natives l?oks a crushmg one for only ten. doctors. 
It was, in fact, a very ambitiOus enterpnse. But, m 1932 and 1933, Ruand~-Urund1 already 
had the benefit of the experience acquired by the F.O.~.E.A_.M.I. (Qu~en El~sabeth Fund f~r 
l\ledical Assistance to Natives), which also gave financial assistance with a view t? the appli
cation of this very method in the endemic sleeping-sickness ar~a of Lake TanganYika and the 
valley ofthe Ruzizi. Mereover, th~ road system h_as been _rapidly d~veloped, and the ?octors 
have been reinforced by health assistants and nativ~ medical orderlie~, cler~s and ass1~tants. 
Another factor is the method of work employed, whiCh enables. a medical umt to ~xamme t~e 
maximum number of natives in record time. The health assistant first of all p1cks out, m 
the batch of natives summoned, the suspects for whom a medical examination is necessary. 
Meanwhile the clerks and recorders make entries in a family census register. On an average, 
20% of th~ natives summoned have to be examined - i.e., sixty out of a group of 300, for 
example. But of these sixty, generally over half can be diagnosed at first glance, even by a 
health assistant, if he is well trained. This applies to persons suf!ering fr?m yaws, tropical 
ulcer common mycoses and other illnesses which are frequent m the d1stnct. In other 
cases: microscopic examinations, blood analyses, examinations for helminth infestation or the 
bacteriological examination of secretions are done in advance by the native microscopists, 
whose skill is well known. This leaves only twenty to thirty patients a day to whom the 
doctor really requires to give considerable personal attention, say for ten tot wenty minutes. 
The doctor also prescribes the treatment to be followed, but - apart from minor surgical 
procedures - this is applied by the health assistant and the native attendants. At regular 
intervals, and at least once a year, the medical unit undertakes a revision of the population 
previously inspected, and, in this case, the registers provide information as to who should be 
summoned and as to patients previously treated, and, in this way, operations can be conducted 
more expeditiously. In the interval, patients are treated by the rural dispensaries. 

This system of medical census is, of course, easier to apply in a densely populated region, 
as, in this case, the medical unit wastes less time in moving from place to place. It also works 
better when the prevalence of disease among the natives is not too great. On the other hand, 
it is slow when certain diseases such as trypanosomiasis, leprosy or tuberculosis require longer 
and more minute examinations, sometimes of a very difficult nature. 

The difficulties and drawbacks of this comprehensive method of mobile assistance only 
cannot be ignored, however. In spite of every care, a certain number of patients still escape 
notice. Natives have to be summoned in judiciously selected batches, in order not to disturb 
the normal life of the community, especially in pastoral areas. The doctors complain of the 
~onoto!lr of the. work which ~hey_ ha_ve to ~o in the bush in comparative isolation and often 
m conditiOns which make family life Impossible. They add that this superficial survey work 
is not likely to improve their professional skill, and, after a few years they ask for a permanent 
post at a hospital. ' 

At the. same time, the method of mobile assistance has given very valuable results. 
ThaJ?ks to It, the nosology of each chieftainship of Ruanda-Urundi is now known. It is 
poss1ble_to choose the ~est sites for ~he disJ?ensaries, which are continually growing in number. 
T_he natives have acquired the habit of gomg to these dispensaries. The incidence of certain . 
d1~eases, such as yaws, has greatly declined, and, in consequence, our medical service has 
gamed the confidence of the natives. 

As stated in the annual report for 1938 (page 93), the mobile medical assistance service 
has prepared the way for the permanent organisation consisting of dispensaries and rural 
ho~~Itals. We are n?w in the transition stage between the two systems. This process is 
faciiif:ated by the. assistance of the native treasuries, but, at the same time, it will sooner or 
later mvolve a remforcement of the European medical staff and of the auxiliary native staff. 

In the ne": organisatio~ which is already taking shape, each medical officer in charge of 
a sub-sector Will have _at ~Is p_lace of residence a rural hospital of which the dispensaries 
scatter~d thr~ugh the district will form branches. These dispensaries will be so situated that 
the ~at~ves will not h_ave to travel more th_an ?ne d~y on foot to obtain attention there. Their 
proximity to the mam. routes of commumcabon will make the inspections of the responsible 
doctors as easy as possible . 

. t:· s~te.d i~hthe annu~I repor~ for _1938, the method of mobile assistance will have to be 
mam me I_n ~ endemic sleepmg-siCkness area until this scourge is com Jete! under 
~ontr~l. It IS estimated that this result will have been achieved when the fndexy of ne 
mfe<:tw~s has been l?wer~d to not more than 0.1 %. It is even possible to achieve a com Ie~ 
eradicatiOn of sleepmg-siCkness, despite the persistence of the vector insect - the t;etse 
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fly- as ~as been done at Lake Alb~rt! where the bionomic conditions of the endemic prevalence 
of the disease were remarkably similar to those of Lake Tanganyika. 

The endemic sleeping-sickness area in Ruanda-Urundi forms an extension of that of 
Uganda and the B_elgian C~ngo: The virus ~n circulation is the Trypanosoma gambiense and 
not the T. rhodeszense, whiCh IS abundant m Tanganyika Territory. This means that the 
game. whic~ is _fa_irly abundant _in the Ruz~zi ~alley and on the shores of the lake plays no 
part m ~amtammg the. ende~mc _by co~stitutmg a reservoir of virus. It also follows that 
the chemical ~;>rophylaXIs whiCh ~s tendmg to reduce the human reservoir of virus should 
be crowned With success. 

Other. district~ of Ruanda-Urundi, ~uch as th~ valley of t~e Kagera and the Lumpungu
.Malagaras~, are qu~te near ~he fly-belt~, mf~cted _with T. rhodeszensi, of Tanganyika Territory. 
The Glossma mors!lans, which transmits this serious form of human trypanosomiasis is found 
there. But, hitherto, this infection has not been imported .• I have been able to satisfy 
myself personally that, hear the Lumpungu, from which numerous seasonal workers go to the 
Uganda plantations, the disease is totally unknown. 

In the infected Tanganyika-Ruzizi sector, the index of new infections has declined in the 
past t~n years _from 4.1.% to 0.14%. The first ~ew years were spent in the study of the 
endemic area, m a partial census of the population and the detection of patients in the 
treatment of the latter and in the isolation of serious cases in hospitals. The first reports 
showed increasing rates of trypanosomic infection, but these figures reflect not only an 
extension of the endemic, but also a better knowledge of the facts. It was not ~ntil1930 that 
the full censuses gave an exact but, at the same time, alarming idea of the situation. In 
view of the urgency of the position, the most threatened populations were· sent above the 
1 ,000-metre level, since it would have been impossible to carry out the necessary forest 
clearance work in time. The infection index nevertheless rose again in 1932, but, this time 
this was due to an aggravation of the endemic in the Ruzizi valley, an aggravation which als~ 
occurred in the Congo. In the meanwhile, however, the campaign against sleeping-sickness 
had been reorganised. It had been given the form of a mobile unit providing full medical 
assistance, making a complete family census of the population and giving treatment to all 
those who were sick. From 1933 onwards, the F.O.R.E.A.M.I. gave extensive financial 
assistance. Therapeutic and diagnostic methods were improved, thanks to the experience 
acquired in the Belgian Congo and to the presence of a specialist doctor. 

And so, from 1933 onwards, the index of infection showed a regular decline. Fertile 
land which had been momentarily evacuated was reoccupied, but the occupants were subjected 
to preventive Bayerisation. Large bush clearances were carried out and are being kept up 
along the rivers providing favourable breeding-places for the tsetse fly. The glossinre are 
caught by means of Harris traps. The percentage of cures obtained rose from 70% (in 1934) 
to 80% ; the dispensaries have been multiplied in the endemic area, but, like the Rumonge 
hospital, they now receive but very few sleeping-sickness patients. 

The Mandates Commission has remarked on the increase in the percentage of deaths 
among sleeping-sickness patients receiving treatment. The annual reports explain that 
this percentage is calculated on too narrow a bas!s to be of any_ significance! a!ld that sleeping
sickness cases are exposed more than others to mtercurrent diseases. Th1s IS a phenomenon 
which may be observed in any endemic region where. the situation is improving. The 
considerable decline in the number of new patients diagnosed each year means that advanced 
chronic or incurable cases form the great majority of the patients treated. But cases of this 
type are those which have the highest death rate. In 1928, tpese serious cases only amounted 
to 90% of the number of recently infected cases, and the mortality was 6%. In 1937, they 
represented 350% of the number of new cases, and the general mortality naturally rose to 
13.8%. Supposing that, in the year 1940, a recrudescence of sleeping-sickness were to bring 
a thousand new patients against the three hundred old ones left over from the previous years, 
we should find the general mortality falling below 5%-

There are scientific considerations justifying confidence for the future. The strains of 
trypanosomes in the Ruzizi valley and on the shores of Lake Tanganyika have been studied 
at the laboratory of the Princess Astrid Instit~te at Leopo!dville. ~t is certain. that ~he 
trypanosomes in question do not belong to the virulent rhodeszense species. There IS nothmg 
to show that they possess any other reservoir than the human reservoir, and this guarantees 
the success of the chemical ·campaign which has been conducted in recent years. In the Belgian 
Congo, ·the resistance of trypanosomes to a~senical drugs has caus~d u.s much anxi_ety, as 
being a serious obstacle to dru~ ~r~~hylaXIs. In Ruanda-Urund1, th1s ~rseno~res1stance 
exists but it is rare. The transmissibility of trypanosomes by the tsetse fly IS no higher than 
it is ~n the average, in other endemic regions. Lastly, the protection of the natives has 
bee~ enhanced by periodical preventive injections of Bayer 205. 

Count DE PENHA GARCIA congratulated Dr. van Hoof on his very clear statement, which 
called for no comments. He would merely like to ask him a few questions. 

From the general standpoint of th~ organisation of .public hea!th in so far as it related 
more particularly to the native populatiOn - for the white populatiOn was not numerous -
he was glad to note that the mandatory Administration had ad?pte~ very interesti~g methods 
well suited to the special situation of the country. He had 1~ mmd more par~ICula~lY: the 
method - which he had often had occasion to recommend. himself - of mo~J!e m1s~IOns, 
which answered well to the case of a fairly numerous populatiOn spread over a Wide terntory. 
This system made full allowance for the necessity of e_stablishing co-operation between ~he 
administrative staff and the medical staff, and he would hke to know whether that co-op.eratwn 
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had not met with any obstacles and whether it ha? been P?Ssible to gain ~he confi?ence of 
the natives and their chiefs through the administrative staff, m order to obtam a maXImum of 
cohesion. 

Dr. VAN HooF answered that it could not be denied that, at th!l outset, .the native chiefs 
had been the cause of great difficulties. On the other hand, unstmted ass1s~an~e had been 
given by the officials and by the religious missions. It was fortunate th~t a begmmng had been 
made with yaws the cure of which was so spectacular that the Pfltients could not but he 
impressed by th~ results obtained, as the lesio~s could b.e seen to disap_Pear after o~e or two 
injections. Some difficulty was sti~l. experienced .with some patients suffermg from 
tuberculosis or leprosy, who were unwilhng to own their state. . 

Count DE PENHA GARCIA said that in such matters the doc~or must be no~ m~rely a 
technician conversant with tropical diseases but also a psycho~ogist capable o! wmmng the 
confidence of the natives. Did not the medical staff of the terrrtory suffer at times from the 
competition of witch-doctors ? 

Dr. VAN HooF admitted that witch-doctors still existed and sometimes caused 
difficulties ; but, generally speaking, th~ir infl~ence was not considerable, and some of them 
had even on occasion been treated by h1s services. 

M. VAN AsBECK enquired whether the medical officers spoke the language of the natives. 

Dr. VAN HooF replied that, with the exception of those recent!y arrived in .the C<?untry, 
most of the medical officers spoke the vernacular. They were reqmred to learn. It durmg.the 
early period of their appointment, and knowledge of the vernacular was a factor m promotiOn. 

Count DE PENHA GARCIA inferred from Dr. van Hoof's remarks that experience had 
shown the value of the simple system of travelling units, whereby thousands of natives over a 
vast area could be examined and treated. The system had also another advantage. It made 
it possible to draw up a chart of the prevalence of diseases in each district, and data were thus 
available from which it could be decided whether the travelling service should be replaced by 
permanent dispensaries, hospitals, etc. Experience showed that it was very difficult in that 
second phase to induce the African native to come to fixed establishments for the treatment 
of the sick. It was not merely distance that was the obstacle, but the native's ingrained 
habit of taking his wife and even his whole family with him everywhere. Certain authorities 
in other African territories had thus been led to provide huts in the vicinity of the dispensaries 
for patients' families. Had anything of the kind been done in Ruanda-Urundi ? 

Dr. VAN HooF agreed that it was necessary to provide accommodation for patients' 
families in the neighbourhood of dispensaries and hospitals. This had been done for a long 
time past- e.q., at the Ngozi ~ospital, where, as early as 1929, there was a camp for 300 
persons, as agamst accommodatiOn for forty patients. The presence of their families and 
sometimes of friends, was a great comfort to the patients, both materially and morally. ' The 
camps were called caravanserais. · 

. Co~nt DE PENHA GARCIA tho~ght it gratifying to note the practical outlook which, in 
this as m other respects, characterised the Ruanda-Urundi health organisation. It was now 
he understood, proposed to build several fixed dispensaries for the entire colony · of what 
materials were they to be constructed ? ' 

Dr. VAN !fooF referred to the necessity of care in these matters, as such buildings laid a 
heavy fin~ncial burden both on. the Government and on the native budget : the first 
consideratiOn was whether the dispensary would be really permanent. If it was certain 
that there wo'!ld be no. need to move it for ten or twenty years, it would be built of such 
durable matenals as brick, stone or concrete. 

Count DE .PEN~A GARCIA observe.d that the chart of the prevalence of diseases would be 
of great value m this respect; R~ferrmg to the v~tal question of the training of native health 
stall, he alluded t? the rather Wides.pread but mistaken belief that, for its services to be of 
real value~ the nati':e stall must ~ece1ve a ver~ !Jdvanced training in health matters. In fact, 
how~ver, 1t was qmte easy ~o give suc_h auxiliary staff sufficient training for it to do good 
~erviCe .. That. was the ~ase 1.n the Belg1an Congo, where native auxiliary staff was employed 
m d~aln~g With sleepmg-siCkness and performed its duties (blood-tests microsco ic 
exammatwns, etc.) most satisfact?rily, as was .shown by a film, which he rum'self had se~n. 
It ~ould probably ~e som~what d1fficult to tram female staff, as native women did not take 
easily to the t~ammg wh1ch would ena_ble. them to become assistant nurses or midwives 
Thd on~y practical cou~se was to take girls from native families of a certain social standing 
an tram ,them f?r I_~Ursmg work. In Samoa, for example, there was a village in which a kind 
of ~omen s ~s;wciatwn ha? been formed for the care of new-born infants. In Ruanda-Urundi 
native conditiOns were different, but might it not be possible to train female stall by the 
same method there also ? 
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_Dr. VAN HooF ~eplied t~at his services had succeeded in training a few midwives in the 
Belgian Co;'lgo, part~cularly m ~he l~rger centres, where native society was more progressive 
and where It was easier to find g1rls With the character and aptitudes required for good auxiliary 
staff. 

M~le. _DAN;<EVIG was surpri~ed to learn that it was more difficult to train girls as nurses 
and. l!lldWives m ~uanda-Urund1 than in other territories. It had always been said that the 
pos1~10n of wome~ m tha~ country was b~tte~ than it w~s among the other African populations. 
It l;'llj5ht be that It was dillicu!t to keep g1rls m the serVIce alter marriage, but in that case their 
tram~ng 'Yould .be valua~le m the home, and they might spread the knowledge they had 
acquired m their own villages. 

Dr. _YAN H?OF replied. th~t his service was .con~inuing it~ efforts to induce girls to attend 
courses m nursmg and midwifery, so that their VIllages might benefit by their experience 
The difficulty was not to induce them to attend the courses but to take their studie~ 
seriously. ' 

Mlle. DANNEVIG asked what was the attitude of women towards the work of the medical 
officers and dispensaries. Were they easily persuaded to attend the consultations and did 
gynrecological cases come forward ? . ' 

Dr. VAN HooF said that great progress had been made in that respect. Originally, it 
had .been v~ry difficult to win the confidence of the nat~ve women, b.ut, as was shown by the 
particulars m the report, the number of women attendmg consultatiOn centres for advice of 
all kinds was now much more considerable. The difficulties would nevertheless continue, 
as the women were all too often influenced by certain ancestral customs of which they could 

. not rid themselves. 

Mlle. DANNEVIG, referring to infant mortality, remarked that it had been described as 
very high and that the probable cause was said to be that the women did not know how to 
take care of their children. Were they taught to do so in the dispensaries? 

Dr. VAN HooF replied that provision had been made in the dispensaries for advice on the 
care of children. Such advice was also to be had in the Catholic and Protestant missions. 
It was given at weekly consultations, which in reality more closely resembled simple lectures 
for mothers and expectant mothers; in other words, advice was given on both ante-natal 
care .and mothercraft. 

Infant mortality was not really very high, as it fluctuated between 9% and 20%. Such 
a rate was not very considerable in comparison with that of other tropical countries. Infant 
mortality was due, not only to lack of hygiene, but also largely to malaria. The malaria 
death rate was being reduced, however, by the distribution of quinine. Other important 
factors were intestinal diseases, !mig diseases and lack of general care. The child hygiene 
and welfare advisory centre therefore did not confine itself to giving advice on the treatment 
of children's diseases - e.g., the worm infestation - but also gave advice on nutrition, 
clothing, etc. 

Mlle. DANNEVIG referred to the matter of breast-feeding. It was frequently said that 
native mothers were under-nourished and were therefore not sufficiently robust to breast-feed 
their children, and that they also tended to continue breast-feeding too long, until the child 
was 1 or 2 yep.rs old. Was there any truth in that? 

Dr. vAN HooF considered that, in Ruanda-Urundi, mothers were sufficiently well 
nourished to be as capable of breast-feeding their children as European women~ But it was 
true that they continued to do so too long, until the child was 18 months or 2 years 
old. It must be borne in mind, however, that children were also given other foods, such as 
flour and butter, from a very early age. The native population had supplies of cows' milk, 
which was not the case in other tropical countries, and was a very great advantage. 

Mlle. DANNEVIG enquired as to the truth. of the report that when. nat!v~ mother~ bega,n 
to feed their children with flour they chewed It themselves before puttmg It m the children s 
mouths, a practice which was obviously dangerous to health. 

Dr. VAN HooF replied in the affirmative. 

Mlle. DANNEVIG asked whether initiation ceremonies prejudicial to the health of youths 
and girls were pra~:tised. 

Dr. VAN HooF had no knowlege of any such ceremonies; he was certain that there were 
none in the case of girls. 

Count DE PENH A GARCIA was glad to find that the various aspects of the health problem
personal hygiene, housing and nutrition -were disc~sse~ in the r.ep~rt fo~ the curren~ y~ar. 
Such matters must obviously be dealt with differently m d.1fferent districts : m some t~rritories, 
for example, buildings should be given a cement foundation to guard agamst relapsmg fever, 



-50-

· t d · able on account of the cold. Methods" 
and, in other places, such foundatiOns were no es~itions In this respect twofold action 
must therefore be. everywhere ad!l~t~d ~!l lo~:~ ~on the medical authorities-' as the medi~al 
must be taken - c.e., by the admmis ra I~e h alth y organisation. through the administrative 
officers were bound to take measures 0 e . ractice the villagers were taught the 
channel. He would like _to knowd, therefol~ h?";';ei~td the r~les of health as they applied to 
elementary rules of cleanliness an persona yg~e , 
housing, nutrition, etc. 

Dr VAN HooF replied that, in his statement, he had merely spokehn of tdh.e etis~ence of d 
· · t" B t · actice such work was done by all t e me 1ca o Jeers an 

~~r~~::;;:~~;~h:~~~yelling ~~ft~, wh~hdvtsit:~ afl thf ~~l:f~es. InL:~~~~~~~~e~~it~~:a~~~~ 
proposed to tram advisers to be attac e o e oca ·. B 1 . C ' f h 
to draw on the ex erience of what had already been done m the e g1an ongo ; or s~c 
purposes, the co-op~ra~ion of t~e administrative services was necessary, as they had executive 
powers which the medical service lacked. · 

Count DE PENHA GARCIA noted with reference to the question of morbid~ty and mortali~y, 
that, according to the report, typh~s fever had disappea_red in 1935. The _disease was earned 
by an insect; was, therefore, ~he disappearance of the disease due to the disappearance of the 
insect ? He presumed that 1t was not. 

Dr. VAN HooF replied that there was no question o~ the insect having disa_ppeare~; the 
results obtained were nevertheless due to the fact that It had. been fo~n~ possible to Isolate. 
the region and carry out the complete delousing of the population, cons1stmg of some 200_,000 
inhabitants, an operation facilitated by the scanty nature of the garments worn by the natives. 

Count DE PENHA GARCIA was glad to find that. the medical service had ha~ recourse to 
segregation, which was, in his view, the only effective m~thod. He would be mterested to 
know whe_ther there were special measures for the segregation of lepers. 

Dr. VAN HooF said that there were two categories of lepers : very contagious and less 
contagious. The first were generally infirm and incapable of attending to their own need.s. 
It was thus both a moral and a hygienic duty to isolate them ; isolation was carried out m 
annexes to the ordinary hospitals, not in leper hospitals. · . 

Caution was required in isolating the sick, particularly in cases of tuberculosis, when the 
disease could be expressed by a very simple equation.: cough, plus loss of. weight eq~als 
deprivation of liberty, plus early death. It was essential, therefore, to provide a sufficient 
degree of comfort and apparent liberty, in order to prevent the patien~s from arriving at su.ch 
a demoralising conclusion, since otherwise they would not disclose the fact that they were IlL 

Count DE PENHA GARCIA commented on the gratifying results obtained in the campaign 
against sleeping-sickness, showing, as they did, what might be expected of a service which was 
properly organised and took due account of the native mentality. · 

The table on page 88 of the report concerning the serious diseases most frequently found 
was another example of the successful results obtained : there was a drop in the percentage 
of deaths from syphilis, ankylostomiasis and amcebic dysentery, and the situation was 
practically stationary for relapsing fever, malaria alone showing an increase. 

The report gave the impression of the various medical services acting like one army, 
under the very competent orders of the high command. It was common knowledge that 
the best hope of victory lay in the virtues and qualities of the higher command. 

The CHAIRMAN spoke of a tour he had made in 1928 in the part of the territory then 
affected by the sleeping-sickness, in particular the Rumongi area. The impression was that of 
a country whose population was letting itself go, whilst the medical and administrative officers 
were in despair at an apparently hopeless situation. He would like to know what was the 
present moral and material condition of this population, which had suffered so severely. 

J:?r. VAN HooF said tha~ ~e ha_d been in the same region in 1929. He too had seen the 
despair felt by the admm1strative and medical authorities. It was then that the 
Administratio~ had decided to transfer_ the populati?n to a region remote from the tsetse fly, 
w_here t~e J?alr~es _would find land smtable for agriculture. Naturally, it had encountered 
difficulties m piCkmg sheltered spots, and the transfer had not been feasible for all the 
inhabitant~, b~t only for those most seriously affected. Immediately after that operation 
~he mortal~ty mdex had dropped, but, u!lfortunately, the disease was spreading northwards, 
m the RuziZI valley. Gradually, the natives thus transferred had been able to return to their 
own ~ountry, where the tsetse fly had been got rid of by clearing the bush. ·Those populations, 
phys1~ally a_nd morally, would now bear comparison with the others; farms had even been 
established m the country and good labour was obtainable . 

. M. G!RAUD spoke in appreciative ter~s of the achievements of the Administration of the 
U:ITitory m the ~eld c;>f health: Jnteresting results. had already been obtained, and this was 
highly ~ncouragmg, s~nce the mc1dence of several diseases was decreasing. He wished to put 
a questiOn on the subJect of malaria. Page 91 of the report stated that malarial infection did 
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'not appear to he contracted in areas above the 1,800-metre level, where, up till recently, the 
presence of anophel~s had not been observed. He noticed, however, that, according to the 
report, the populati?n of ~he La~e Luhondo area, which was at an altitude of about 
1,~00 J?etres, was fair!¥ serwusly mfected. Whence did the infection come in that area? 
Might It not have been mtroduced by natives coming in from areas situated at lower levels -
e.g., the labourers employed in the mines ? 

. Dr. v~N ~OOF said that that was perhaps the true explanation, but added also that, to 
avmd famme, It had been necessary to make the population work in the marshy valleys. 

Lord HAILEY wished t~ go ~or!l fully into one point relating to the tsetse fly. 
Dr. van. Hoof had expressed _his conviction that control was now effective so far as concerned 
th~ vanety of Glossma,_ which was regarded as the vector of sleeping-sickness for human 
hem~s. He would be mterested to know what was the position as regards the tsetse 
considered as the vector for animals, and, in particular, what was the extent of the area 
where it was impossible to rear domestic live-stock. 

Dr. VAN HooF replied that it was the hanks of the Tanganyika and the Ruzizi valley that 
were infes~ed with the Glossina P?lpalis. _Again, in_ the valleys of the Kagera and Lumpungu 
Malagaras1 was found the Glossma morstlans, which had the power of conveying human 
trypanosomiasis and cattle trypanosomiasis, though epidemiological data showed that in 
point of fact, the disease was transmitted only to live-stock. ' 

. Lord HAILEY explained that what he had wanted was to obtain some idea of ·the extent 
of the zones in which measures must be taken in order to ensure the nutritional life of the 
territory. He realised now that they were not very extensive. · 

Dr. VAN HooF said that the depth of the areas in question was barely four hours' march 
in certain places, such as the Musso valley. 

Lord HAILEY, turning to the problem of nutrition, mentioned a survey which had been 
carried out in the British colonies. He knew that the Ruanda-Urundi Administration had 
been dealing with the question, hut would be interested to learn whether a study had been 
made, from a quantitative and qualitative point of view, in order to obtain a balanced diet, 
with the object of preventing deficiency diseases. 

Dr. VAN HooF replied that, in 1938, the Colonial Health Council of the Ministry of the 
Colonies had set up a Commission for the purposes of investigation and study to examine 
questions relating to nutrition and diet in the Belgian Congo and Ruanda-Urundi, with the 
help of a staff of experts and doctors. It certainly had in mind a study on qualitative and 
quantitative lines, and the enquiry was now proceeding. 

Lord HAILEY said that he was glad to know that the survey, which he regarded as being 
of the greatest importance, had been undertaken. He desired now to draw attention to an 
administrative problem of a more general character which caused him some concern. He 
noted that, in the present state of affairs, when travelling inspection units and missions 
detected diseases, the Administration could enforce regulations obliging the natives to undergo 
examination and the subsequent treatment. But when, at a later stage, the system of fixed 
establishments or hospitals had been substituted, would it be as easy to treat patients 
satisfactorily without employing coercive measures ? · 

Dr. VAN HooF said that there were regulations requir~n~ the.native to suhii_Iit to medical 
inspection, on instructions from the officials of the AdmJ~Jstratwn of the temt?ry. Those 
regulations were still in force and would he equally effective under the new reg1me. 

Lord HAILEY said he quite realised the powers conferred in the matter by the Ordinance 
of October lOth, 1931, and by that of October 21s~, 1933, concer~ing the P?wers ~f district 
officers but what concerned him was how the medical officer stationed at h1s hospital could 
know ~hat cases were in need of treatment and make such natives come for treatment. 

Dr. vAN HooF explained that it would he necessary to retain the intelligen~e system! which 
worked through the medium of little dispensaries scattered through the r~gwn an~ s1tuat~d 
in such a way that ~he na~ives were ~ithin a dar's journey of them. The d1spensanes were m 
touch with the native ch1efs and w1th the offiCials. 

Lord HAILEY suggested that, in actual practic~, _when. a cens~s of the population ~as 
taken, for tax or administrative purposes, the adm1mstrative o!ficJal would he accompamed 
by a medical officer, who would he on the look out for cases of sickness. 

The CHAIRMAN observed that, when examining the reports o~ the A!ri?an territ?ries, the 
Commission had frequently had before it what were very impressive statistics of natives who 



-52-

. h the relatively small number of doctors employed 
had been medically !nspected, co};pared ~~of had made it clear how, by dividi~g up th~ wor!t 
in such work. In h1s sta~e~ent, h v~n t sisted by nurses and native miCroscopists,_ 1t 
among a small unit cons1stmg ofh~ eh oc 0~! as et with a certain amount of incredulity 
was possible to obtain results w IC some lmes m -
when quoted. · 93 f the annual report to the travelling medical survey 

There was a reference on page ~It of the surve must be to supply a picture of ~he 
mentioned by_ J?r. van H<!of. The re~ f 11 the indiJiduals who composed the population 
physical conditiOn, at a g~ven momen , o a 
under census. . bl . of work When it was completed, the results 

That repres~nted a very cons!
1
debra e pleded as still. valid if the statistics were kept up to 

obtained could, 1t would s~em, on y e regar e 
date. Was that feasible m practice? 

H r d that it would not be materially possible to keep ~he stati_stics of 
Dr. VAN ooF rep le th t bl" h t of the system of d1spensar1es and 

the medical census. up to date after e es a IS a~~~us work of taking the medical census 
hospitals for all natives wabs co~plete: Th\ve~lid be the first step in making a nosological 
would not however have een m vam, as 1 w I ld t b t" J lost· there 

~~il s~M~~ cf~~~7fi~~f ~fa~:~\\~fs u!r ~~~~!~~:P;h~~:i~~~at~;~~wo~fd h:!~. t~e?e continued 
and, if the h~alth situation of the na~ives proved defective at any given pomt, reson: could 
then be had to the same method agam. 

SIXTH MEETING 

Held on Thursday, December 14th, 1939, al 3.30 p.m. 

Ruanda-Urundi: Examination of the Annual Report for 1938 (continuation). 

M. Halewyck de Heusch and Dr. van Hoof came to the table of the Commission. 

PUBLIC HEALTH (conlinualion) 

_ M. VAN AsBECK asked whether any atte~tion had ~een given .i~ ~~anda-Urun_di to ~he 
idea of health propaganda by cinel!la films w1th the obJec~ of fam1hansmg the natives w_1th 
the value of the public health serviCes. In Java, the natives had been shown films deahng 
with rat control the treatment of eye diseases, the treatment of wounds and household 
cleanliness, etc. 'Thousands of natives had watched those films with great interest. Was 
anything of the kind being done in the mandated territory ? 

Dr. VAN HooF replied that, so far, the Administration had only bought health 
propaganda films abroad. Though excellent in themselves, the films were perhaps not 
altogether suited to local conditions. The Belgian Colonial Propaganda Office had now 
decided to send a cinema operator to the Congo and Ruanda-Urundi to make a film dealing 
with certain particular aspects of public health, such as the work done to combat leprosy, 
tuberculosis, sleeping-sickness, etc. 

ADMINISTRATIVE ORGANISATION : EDUCATION DEPARTMENT : TRAINING, POWERS
AND ACTIVITIES OF THE CHIEFS : QUESTION OF THE DEVELOPMENT 

OF INDIRECT ADMINISTRATION 

M. VAN AsBECK remarked that, in the table on page 25 of the report, mention was made 
of an Economic Affairs Department separate from the Customs Department, to which it had 
formerly been attached. He welcomed that reform, but thought it might also be desirable to· 
emancipate the public education service, which was still part of the Legal Department. He 
thought that education was an essential department, to which particular attention should be 
devoted. 

~- _HALEWYCK DE HEuscH p_ointed out that, in a country in which colonisation was 
only m 1ts early ~tages, t~e educatwn;;tl machinery was not yet as elaborate as it was in more 
advanced countnes. Th1s was espemally the case where the Administration entrusted the 
educat!onal work to third parties _which it subsidised. In Ruanda-Urundi, a special 
ed~catwnal dep~rtment would have httle to do, for the curriculum of the subsidised schools 
bemg: already la1d dow~, and the duties of the inspection service being already defined, there 
remamed, for all pract1cal purposes, but to pay over the grants, and this was done by the 
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Financ_ial_Depart~ent. Care should be taken not to compare public education in Ruanda
Urund~ With that m the Netherlands Indies, which was an old standino- colon in which the 
tduc~t~o~a\ ~ysth~ h~d ~~en widely developed for some considerable time, an~ in which the 

f mlilmsfrtahi?n ad t e Irect management of numerous official schools, and had to provide 
or a o e1r nee s. . 

f 
Mt lie. DANNEVIG observed that, in the table on page 25 of the report, mention was made 

o a emporary woman teacher at Usumbura, and asked what she did. . 

. M. ~ALEWYCK DE HEUSCH said that she was doino- teaching work in a small school for 
white .children. o . 

M. VAN AsBECK s_aid that the annual report referred to the school for the sons of chiefs· 
he hoped further detmls about that school might be given in future reports. ' 

M. HALE~CK DE HEUSCH said that there was not much to say; the school having only 
been opened m 1938. In future, the reports would deal with the matter in greater detail. 

. M. ~AN AsBECK obse~e~ th~t, on pa~e ?2, the report gave some very interesting 
mformati?n about the adm1mstrabve orgamsation of the territory. It appeared that the 
tw~ Bam1s wer~ the h~ads of the _native administration and were supported, advised and 
assisted by white offiCials. It m1ght be put that, so far as native administration was 
conce~ne~ •. the two B_a~is had certain legislative functions, but were primarily administrative 
and . Jl!diCIB:l authont1es. The two sultans were the highest authorities of the native 
admmistration - a system resembling that in operation in Uganda, for example. 

~L HAL~WY.cK DE HEUSCH said that it could not really be asserted that the Bamis 
exercised leg~slabve powers for, under Article 7 of the Fundamental Law on the Government 
of the Belgian Congo, which also applied to the mandated territory, legislative powers were 
the sole prerogative of the King, or, in exceptional cases, of the Governor-General and of the 
Governor, and their delegation was prohibited. But the authority of the Bamis was exercised 
in dealing with questions connected with native administration, the latter falling within the 
scope of the executive authority. · 

M. VAN AsBECK said that, on p·ages 74 el seq. of the report, there was a schedule of the 
changes that had taken place through the deposition, resignation or death of chiefs or sub
chiefs. This showed that the process of administrative reorganisation was continuing. So 
far as the chiefs were concerned, the table was satisfactory, but, in the case of the sub-chiefs, 
it was less so. He would like to know whether the chiefs and sub-chiefs were appointed by the 
sultans (assisted, of course, by th'e Administration), with due regard to popular preferences 
and ancestral rights, or whether they were merely administrative agents of the sultans. 

M. HALEWYCK DE HEuscH explained that weight was attached primarily to customs and 
ancestral rights. It would be remembered that, some years ago,1 Governor-General 
Ryckmans had told the Commission that the most brilliant scholar of the Astrida School 
would have to give way to a candidate having ancestral rights recognised by custom. Only 
where there were no such candidates or where the only candidates of this kind were admittedly 
incapable was recourse had to others possessing educational qualifications and special abilities 
which might be expected to make them efficient administrators. 

The CHAIRMAN referred to the following passage from M. Halewyck de Reusch's 
statement : " The same goodwill is not forthcoming from all the chiefs and sub-chiefs. While 
some of them have readily adapted themselves to the new regime, whit an intelligent under
standing of what it implies, others are still dominated by traditional ideas ; they are indifferent 
to the fundamental needs of those under them and either maintain a passive attitude or suk 
to abuse their powers". This had given him the impression that the chiefs and sub-chiefs 
had given rise to some disappointment. 

M. HALEWYCK DE HEUSCH thought that the chiefs and sub-chiefs might be divided into 
three classes: (1) those who unde~stood European th~ught, apprecia~d the advantages of 
the new policy were ready to serve 1t loyally and were m every way satisfactory ; (2) those 
who were cont~nt to accept the situation as one imposed by a suf!erior force, who did just 
enough for their administration to pass ~uster and who were neither go_od nor bad; and 
(3) those, generally old chiefs or sub-chiefs, who held t~at the_ people e~sted to serve the 
interests of those who were in authority over them, who did nothmg for their people and were 
guilty on occasion of exactions. . . . 

In his statement, the accredited representative had not been trymg to pamt a _somb~e 
picture of the tendencies and outlook of the great notables ; he had ~erely been anxiOus, m 
order to prevent unduly optimistic generalisations, to show that a certam number of thell!- had 
not yet reached a level where an extension of their powers could be contemplated. ~e wished 
to add at once, however, that, on the whole, progress among the great notables was satisfactory. 
In spite of the resistance and failures mentioned in the report, there was a ge'?-eral adv~n~e. 
There could be no doubt that a certain number of chiefs were already good mtermediaries 
between the European Administration and the native communities. 

• See Minutes or the Thirtieth Session or the Commission, page 138. 
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Lord HAILEY, referring to the use of the word " inte~mediari~s ", asked what the future 
native olic was to be. At present, the chiefs had no nght to g~ve an-y: o~der ~ha~ h~d. no~ 
previou~ly been sanctioned by the Administration. T~e_y had no crmunal JUriSdiCtio~ • 
their treasuries were under the direct control of the Admim~trator. The pr~sent sy~~~ f~d 
not seem to allow of any personal responsibility for. the chief.. An?the_r pomt was a . e 
system of customary services to the chiefs and sub-chiefs was still mau~tamed. Those serviCes 
amounted to compulsory labour for thirteen days. Could they not smt~bly be r~pla~ed by the 
payment of certain emoluments to th~ ch!efs ?. _The present sy~te~ was a c?n;t~I~atwn ?f two 
systems : on one side there was hesitatiOn to mcrease the chiefs responsibilities, wh~le, on 
another side, a form o'f personal privilege, which elsewhere had been regarded as undesirable, 
was maintained. · 

:M. HALEWYCK DE HEuscH, replying to the last question first, explained that labour serv!ce 
was the foundation of the feudal system, which formed the structu~e of the whole of ~ative 
society in Ruanda-Urundi. If it were abolished, there was some nsk ~hat the authonty of 
the chiefs which it was proposed to strengthen, would be completely rumed. 

As fdr the powers vested in the chiefs, the exercise of these was no doubt very ~arefully 
watched by the European Administration. The latter. was confronted by a hierarchy 
comprising, in addition to a certain number of excellent chiefs, some bad ones ~nd ot~ers who 
only reached a mediocre or indifferent standard. If an attempt were ~ade Imn;tediate~y to 
organise all-round indirect administration on the strength of the experience gamed w1th a 
few very good chiefs serious disappointments would be in store. Before the reform was 
carried out, they must wait until the great majority of the chiefs had attained a satisfactory 
standard. . 

M. Halewyck de Heusch added that, in the eyes of the people, the chiefs' authority was 
very real, for the European Administration gave its instructions and carried out its 
supervision in a manner which was not outwardly apparent. In appearance, therefore, the 
decisions were made by the chiefs, and they kept all their prestige in the eyes of the natives. 

Lord HAILEY said he did not wish to make a fetish of the expressions " direct " and 
"indirect" rule, but, if he understood rightly, the Administration did not see its way at 
present to entrust any personal responsibility to efficient chiefs because there were also bad 
chiefs. 

M. HALEWYCK DE HEuscH said that it was impossible to legislate for individual cases ; 
they could not create as many systems of administrations as there were groups of chiefs of 
different quality. The rules of a system of government must be general. Thus, in a colony 
divided into provinces having each its Governor, the fundamental rules of organisation could 
not be adjusted to each individual case ; they would not confer more powers upon one Governor 
than upon another, because one of these officers was expected to show greater capacity or 
skill than another. 

. Lord HAILEy t.hought that th~ logical conclusion to be drawn from the explanations 
!!wen ~y the accredited representative was that the grant of wider powers might be delayed 
mdefirutely. 

M. HALEWYCK DE HEuscH said that a distinction must be drawn between law and facts. 
In Ia~, the chiefs must necessarily all have the. same powers; in practice, the supervision 
ex:ercised over th~m would be closer or remoter, according to the degree of confidence that 
might be placed m them. 

M. VA~ Asa.ECK ask~d for explanations in connection with a practical instance- the case 
of the mediCal dispensaries of the chefferies to which the Director of the Medical Service had 
alluded. Had they been established at the request of the chiefs or suggested to them or 
forced upon them ? · 

. Dr. VAN !JooF sai~ .t~a~, during the typhus epidemic in 1934, a hospital block had been 
bmlt at Ngozi, on the 1mtiative of the local chief. Forty patients were admitted including a 
few suspected cases of typhus. That was a prac~ical instance of initiative and 'efficiency. 

T~e _CH;"IRM~N recalled tha~ the question raised by Lord Hailey had been discussed at the 
CommiSSIOns. thirty-fifth sess10n.1 The Commission's opinion was expressed in its 
recommendatiOn to the Council, which was as follows : · 

·: The Commission 1_10tes that, no~withstanding the adoption of the system of indirect 
rule, It was d~e.med advis~ble to contmue to keep the traditional native authorities under 
close_ ~uper_viSion and, ~n particular, to reserve to the European authorit the 
admteimstratiOn of the native Treasury, which is one of the characteristic features ~f the 
sys m. 

:· It hopes t~at the evolution of the native mentality and the process of selection 
athpphedlto tthhe c~Iefs an~ sub-chiefs _will make it possible to invest them gradually with 

e rea au ority required by their functions."2 

The Chairman requested the accredited t t" t b · · 
interest that the Commission took in th· r~resenFa Ive 0 ear m mmd the particular 

. IS pro em. rom the very outset, the mandatory 

~ ~Z1d~~;~::s ~~.the Thlrty-llltb Session or the Commission, pages 50·53. 



-55-

EXTRA CusTOMARY CENTREs 

M. VAN AsBECK o~serv~d that, i!l previous reports, details had been given about the extra 
customary cent~es. Little mformation, however, was given in the reports for 1937 and 1938 
He hope?- that, m ~uture, there would be particulars of the number of extra customary centre~ 
and their population. 

M. HALEWYCK DE REuscH said he would note the point . 

. M .. VAN AsBECK mentioned that the report referred on page 35 to the planning and 
samtation of urban centres. Did that expression include the extra customary centres ? 

. M: HALEWYCK DE REuscH said that it did not if the extra customary centre was not 
adJacent to a European type of locality. The expression "urban centre " had reference to 
European centres with adjacent native quarters. 

Lord HAILEY remarked that, on pages 278 and 279 of the report reference was made to 
the extra customary centres, including Usumbura. ' 

M. GIRA~D, ~eferring to the table on page 29 of the report, showing the negro population 
not under chiefs rule, asked whether that meant the population of the extra customary 
centres. 

M. HALEWYCK DE REuscH replied that this was so, but that the table also included the 
clerks, boys, cooks, etc., who were working for Europeans, the Christians settled on the estates 
of the religious missions, and others. In the river plains of Lake Tanganyika, there were 
groups of Waswahili who had come from the outside, and natives from other parts of the 
country itself, who were not under the jurisdiction of the traditional chefTeries. 

He would ask that the report should give fuller information on these extra customary 
centres. 

SITUATION OF THE KIBUNGU AREA. THE NATIONAL PARK 

M. GIRAUD observed that the whole chapter dealing with native policy was full of very 
interesting information and that the table as a whole was very satisfactory. He would like, 
however, to mention one point : on page 78, it was stated that the Kibungu Territory " had 
made no progress on the economic side. Indeed, its outlets had been reduced by the closing 
of certain mine workings. The district was stagnant and had no prospects. Even in the best 
part of it, Buganza, which comprised three provinces occupied by a pastoral population, 
there was no sign of initiative or spontaneity". Did the somewhat pessimistic account in the 
report mean that nothing could be done to improve the position ? Did the Administration 
contemplate no administrative, financial or economic action that would remedy this state of 
afTairs ? . Could not stock-breeding, for instance, be developed ? 

M. HALEWYCK DE REuscH replied that the territory in question consisted mainly of marsh 
an:d brush ; it was very sparsely populated and very considerable efTort might be needed to 
improve its economic position. 

M. GIRAUD asked whether there was not a national park in the territory. 

M. HALEWYCK DE REuscH replied in the affirmative. He pointed out that the. very 
reason why the national park had been created was, on the one hand, the low de~si~Y. of 
population and, on the other, the abunda!l?e of game. and ~he very many n~tural cun?sitJes. 
He would draw the attention of the authonbes toM. G1raud s remarks, but wished to pomt out 
that any improvement in the economic situation would entail a considerable efTort for a 
sparse population. 

QUESTION OF THE CoNTROL OF THE MOVEMENTS OF NATIVES 

Lord HAILEY observed that it appeared from a passage on pag.e 30 o~ the report that 
natives had to have a travel permit before they could leave their particular area, and 
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Table c II on page 32 showed that there had been thirty-nine convictions for ~~e~~~~ 
connect~d Zvit.h travel p~rmits. hHe would likfe tobt-n~w aftta!se~~~t~~e~!~tfo~a~~ ~ove~ent 
permits" Did they cover sue measures o pu IC e k th 1 t' 
between ~leeping-sickness areas and health areas, or was the obj

0
ect to e:l: e popu ~th~~ 

in a certain area in order to maintain the labour supply ? r was ere some 
object? 

M HALEWYCK DE HEuscH explained that the travel permits were a survival of .the 1914-
1918 ~ar. At that time, it was necessary to keep a watch on th~ enemy and his agent~, 
and so compulsory travel permits were instituted .. After th~ w3:r, It was thoug~t that t_lus 
obligation would still have certain advantages, and 1~ was :r;namtamed for the 1!-a~Ives pas~n~ 
from one Residency to another or crossing the frontier. ~mce 1.938, the Admm~stration a 
taken the view that the ordinance instituting travel per~1ts? wh1ch wa.s merely m the nat~re 
of an emergency order, need no longer apply. to travel W!thm the territory. Travel permits 
were now required only for passing the frontier. 

Lord HAILEY said that, in that case, he would have thou~ht that all ~~e offe~ces w.o~Ild 
have been shown in the table on page 32 under the head of " EXIt passports ; but, m .add1t~on 
to 463 convictions for offences connected with exit passports, there were also th1rty-nme 
convictions for offences connected with travel permits. 

M. HALEWYCK DE HEuscH said that the report confirmed what he ha? j~st said; i~ was 
stated on page 30 that travel permits were no longer needed for journeys.Withm the terr1to~y. 

In reply to a question by the Chairman, M. Ha!ewy~k de Heusc~ smd that he could g1ve 
no answer to Lord Hailey's remark about the classification of cases m the ta~le on page 32. 
He was unable to say why the compiler of the statistics quot~d had thought It necessary to 
divide these offences into two groups. 

INTERNATIONAL RELATIONS : JURISDICTION OF THE NATIVE COURTS 

Count DE PENHA GARCIA expressed the hope that the annual report would in future 
contain a table showing all the international Conventions in force in the territory. Tables 
of that kind were given in the annual reports for other territories, for instance, Tanganyika. 
He noted that the relations between the mandated territory and neighbouring territories were 
excellent. Offences committed by natives of one of the two Residencies were punished without 
difficulty in the territory of the other. It was known on both sides of the common frontier, 
as the report (page 24) stated, that the competent court was the one within whose jurisdiction 
the defendant came, and action was taken accordingly. That procedure extended even to 
disputes between natives of the neighbouring territories of Tanganyika and Uganda. Civil 
suits between the natives of the three countries had been tried by the native courts of the 
territory of the defendants. 

EcoNOMIC SITUATION : IMPORTS AND EXPORTS : PRODUCTION OF, AND TRADE 
IN, CoTTON AND COFFEE : MoNOPOLIES : STOCK-BREEDING AND TRADE IN HmEs AND SKINS 

The CHAIRMAN thanked the accredited representative for the very full reply given on 
page 272 of the report to the questions raised during the thirty-fifth session of the Commission. 

M. GIRAUD remarked that the economic situation of Ruanda-Urundi which taken as a 
w~ole, ha? remained very satisfactory during 1938, offered different aspects fro~ the stand-
pomt of different branches of the general activity. · 

The growth of foodstuffs had suffered somewhat from the scarcity of rain the crops being 
some 30% to 40% less th.an in norm~! years.in certain regions. It had, how~ver, f~rtunately 
been possible to offset this decrease m the yield of seasonal crops by developing non-seasonal 
crops and by sowing land reclaimed from the marshes. 

Industrial crops, on the other hand, had shown very marked progress. Exports of 
cotton and coffee had reached record figures, being 18% greater than in 1937 in the case of 
the former product and 58% greater in the case of the latter. 

The situa.tion in regard to live~s~ock had remained _fairly good. Cattle plague was shown 
to be decreasmg, thanks to the vigilance of the vetermary service . 

. Mining undertaking~ had been active and tin exports were 12% greater than in 1937 
whilst gold exports had mcreased by 20%. ' 

The prices obtained. for ~ive-stock and foodstuffs had been favourable to the producers 
bu.t coffee, cotton and tm prices had unfortunately suffered as the result of a serious fall i~ 
pnces on the world market. 

Foreign ~rade movements had been influenced by those various economic conditions 
Exports an~ Imports ~ad been gr~ater in weight but less in value than those of the reviou~ 
r;:ar. 1Cons~de~mg Weight alone, It WaS found that Jive-stock and skins and hides !ad been 

e on Y pnncipal exports the figures for which were below those for 1937. In regard to 
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impo!ts, motor vehicles and allied commodities (petrol, spare parts, tyres) showed an increase, 
an? Imp?rts of foodstuff~, hoes and matchets had also increased, whilst most of the other 
c.hief articles (cotton fabncs, blankets, metals and articles of metal, machines and machine , 
hme and cement, haberdashery and hardware, etc.) had shown more or less apprecia:J'e 
decreases . 

. It was not without i!lterest to emphasise the increasing share of the Belgian Congo in the 
foreign trade of the terntorr. .In three years, from 1935 to 1938, the relative importance of 
that.share had doubled, havmg mcreased from 12% to 24%. It was worthy of note that the 
Belgtan Con~o.bought m~ch more from ~he t.erritory than it sold to it (exports amounting to 
nearly 26 ~ull~on francs m 1938 as agamst Imports to the value of 14 million francs only), 
thus conslltutmg. an excellent marke~ for the disposal of many local products. 

In short, taking account of the different factors in the situation and considerinoo further
more, ~hat ~he financial P?siti?n, with a large surplus of revenue, had once more "';hown an 
~ppreCiable Improvement, It ~Ig~t be said that, notwithstanding certain fluctuations inherent 
~n the very nature of.economic hfe, t~e year 1938 had, with the striking results it revealed 

· m regard .to the ~ontmu_ous progress m the development of Ruanda-Urundi, confirmed the 
excellent .ImpressiOn derived from reading the reports for previous years. 

M. <;'Iraud ~hen ref~rred to p~ge 202 of the report, where information was given in regard 
to questions raised durmg the thirty-fifth session concerning the prolongation of a contract 
concluded wit~ the Ruzizi Company.1 The report stated that the former agreement had been 
prolon~ed until 1946 .. ~t the Commission's thirtieth session, the accredited representative 
had sa~d2 ~hat the Ruzizi .Company h~d what was virtually a de facio monopoly, inasmuch as 
a speCial hcen?e was r~qmred to buy m the cotton zone and that licence had been granted to 
the company m questiOn. He had added, however, that the natives were free to sell their 
products outside their zone. 

M. Giraud said he would like to know whether, in the view of the mandatory Power, the 
arrangement made with the company was in conformity with the clause in the mandate 
(Article 7) concerning monopolies. · 

M. HALEWYCK DE REuscH pointed out that, legally speaking, there was no monopoly. 
He gave two reasons for saying this : (1) the natives were not compelled to sell to the 
company ; they could go to the boundary of the zone in which the company was established 
and, there, freely sell their cotton on the market ; (2) though the Ruzizi Company was at 
that time the only. one with a cotton zone, other companies could, in future, obtain zones in 
other parts of the territory; such zones would be obtained on terms of strict equality, the 
Administration merely verifying whether the applicant possessed the technical and financial 
qualifications necessary to ensure that no defective industrial undertaking should destroy the 
reputation of the cotton produced in the territory. 

M. GIRAUD remarked that there was, nevertheless, a de facio monopoly in one part of the 
territory. If other companies obtained concessions for other zones similar to that of the Ruzizi 
Company, that would simply mean that there were several monopolies instead of one. 

M. HALEWYCK DE HEuscH did not deny this, but observed that, in any case, the natives 
were free l<Y go and sell their goods on the boundary of the zone. 

M. GIRAUD said that this might mean that, in fact, the natives would have ~o travel. so 
far that, in practice, they would be obliged to sell their cotton to the concess10n-holdmg 
company. 

The CHAIRMAN recalled that the question had been raised more than once .. He would 
like to find in the next report a perfectly clear explanation of the system of cotton zones, as 
introduced into the mandated territory. He would be glad to have a statement of the reasons 
which appeared to justify the adoption of the system, an? an indication of its adva~tages from 
the point of view both of the native and of the economic development of the territory. 

M. GIRAUD said that, in the French Congo, somewhat similar concessions formerly existed 
for rubber. The natives were free, in principle, to sell their produce to other purchasers th~n 
the concession-holders if they went outside the concession zone. In fact, however, they did 
not do so, owing to the long journeys that would have been necessary. 

M. VAN AsBECK said he would like the Mandates Co~mission to .be give~ ~he text of.the 
agreement concluded with the Ruzizi Company, so that It would be m a position to consider 
whether the agreement was consistent with the provisions of the mandate. Could not the 
text of that agreement be included in the next annual report ? 

M HALEWYCK DE REUSCH said that there was nothing in the convention th~t need be 
hidden. and that all its clauses, whatever theY: might be, could be known. The obJect of t~e 
last agreement had, moreover, been stated m ~h~ report (page 202). M. van Asbeck s 
contention, however, raised a question of prmcrple. Was. the fa~t t~at .the M~ndates 
Commission was interested in a particular questiOn suffiCient to JUstify Its askmg the 
Administration of the mandatory Power to throw open its r':co~ds ? If such .a prec~dent was 
accepted, it might take them very far ; .it mig.ht be the begmnm~ of a practice which would 
lead the Commission to ask on any specific pom~ f.or th~ production of documents, nay, even 
Minutes and correspondence between two admimstrative departments. 

• See Minutes of the Thirty-fifth ~ession of the Co!"'!'ission, page 56. 
• See Minutes of the Thirtieth SessiOn of the CommJssJon, page I54. 



-58-

M. VAN AsBECK said that a fundamental distinction should b~ _draw;n between 
correspondence exchanged between the various departments of an admm1strabon and an 
a"'reement concluded between the authority and a private company. He ~as unable to see 
h~w the communication of the text for which he asked could in any way constitute a dangerous 
precedent. 

The CHAIRMAN said that M. Giraud had been led to compare the cotton-zone system in 
the mandated territory with the syst~m of big conce~sion-h?lding comp_anies, whic~ had never 
existed in Ruanda-Urundi, and whiCh had long smce disappeared m. the ~elg~an Congo, 
where it had left unpleasant memories behind it. This showed how desirable It would be to 
have the explanation which he hoped to find in the next report. 

With reference to M. van Asbeck's request, the Chairman quoted Article 11 of the 
mandate which said that the " report shall contain full information concerning the measures 
taken to' apply the provisions of the present ma~date ". If t~e Commis~ion t?ok ~he view 
that it had not been supplied with full informatiOn on the pomt under d)scusswn, It would 
place that fact on record. · 

If the mandatory Power held that it was not called upon to defer to the specific request 
advanced by M. van Asbeck and that, on principle, it was unwilling to communicate the actual 
clauses of the agreement made with the Ruzizi Company, the report would mention the fact 
and the Commission would record its view as to the value of such a contention. 

M. VAN AsaECK said that the reason why he had pressed the question somewhat was that 
what was involved was not merely an internal administrative act but a matter relating to the 
application of Article 7 of the mandate. 

M. GIRAUD, referring to the table on page 163 of the report, noted that coffee production 
had increased from 256 tons in 1934 to approximately 3,396 tons in 1938. This was a 
commodity in which the Administration appeared, very rightly, to be taking an interest. In 
these circumstances, he wondered what was the purpose of the Decree of July 22nd, 1938 
(page 237 of the report}, which provided for the temporary limitation of coffee plantations. 

M. HALEWYCK DE REuscH explained that the decree did not restrict the area of the older 
plantations, it merely prohibited the laying-out of any new ones. Existing plantations had 
n~t been affected. It was feared that there might be difficulty in selling coffee and that prices 
rmght fall as a result of the depression and of particularly abundant production. The 
authorities therefore took the view that it would be wise to limit plantations ; they had done 
so without jeopardising the position of established undertakings. 

M. GIRAUD enquired whether one of the objects of the decree was not the improvement of 
the quality of the coffee- for instance, by developing the arabica variety . 

. M .. HA~EWYCK DE REuscH said that, in Ruanda-Urundi, this was not likely to be the 
ObJ~Ct m VIe_w, for the only coff~e produced in the mandated territory was o_f the arabica 
va!'lety. !his coffee had greatly Improved already before the publication of the decree. The 
pnces, whiCh had fallen, had now reverted to their 1937 level and since the Ruanda-Urundi 
harvest was selling much better, the repeal of the decree was co~templated. 

Referring to page 162 of the report, M. GIRAUD noted that Ruanda-Urundi coffee had 
found a new market in Kenya. 

M. HA:LEWYCK DE REUSCH declared that the Kenya market had only recently been 
opened to 1t. 

The CHAIRMAN thought that it was a case of re-export trade. 

M. HALEW:CK _DE HE_uscH agreed that Kenya firms bought Ruanda-Urundi coffee and 
thep exported It mixed With their own produce. The mandated territory's arabica coffee 
which had become excellent, was now beginning to be sought after in East Africa. ' 

M. GIRAUD drew atte~tion to the very considerable falling off in the trade in hides that 
appeared from the figures m the table on page 163 of the report. The 1938 figure was the 
lowest, by far, that had been recorded since 1922. The peak figures had sometimes exceeded 
1,400 tons, but the lowest figures had never been less than 600. The exports for 1938 (288 tons) 
~eh~ Jess than half th~ latter figure. M. Giraud asked whether the fluctuations in the trade 
m. I et~ wde;e not, as m other areas of tropical Africa, affected by the varving prevalence of 
ep1zoo IC 1seases. .,. 

in th~· n~~:;Yo~Ka~fm~~u=~~;~~~ded i~e fac~. that animal diseases had led to a decrease 
herds again. Accordingly, less cattle had beee~a si:~~here endeavouring to build up their 
and there were, therefore, less skins and hides available ~~~e~al~nd less meat had been eaten 
report adduced other reasons for the decline of exports under this ~~a.age 162, however, the 

M. GIRAUD said that it was stated on page 158 of th h 
cattle by breeds was almost completed Wo Id t bl b e ~port t. at the census of horned 
the next reports ? Had a census of the smalle !.a est akse I onbthis census be embodied in 

r 1ve-s oc a so een taken ? . 
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M. HALEWYCK DE REUSCH explained that h"l "t 
horned cattle, it might not be so easy in the da:e ~; 1h was easy enough to take a census of 
consult the authorities of the territory and if possibles eMepGa.nd gd~ats. He would, however, 

' , , . 1rau s request would be met. 

M. GIRAUD observed that the following footnote was d d t ~ 
of the report : " These figures do not include the prohapbJ?te!l e d ot. t e tablhe on page 60 

t tl , Wh t 1 1 1ve u 1es on t e export of ca e · · . . a was meant by " prohibitive " ? 

M. HALEWYCK DE REUSCH explained that these were duties sufficient) hio-h t<i sto 
export t~ade towards other terri~ories than those of the Customs Union. If s~ch "duties ha~ 
been leVIed on the cattle and native be~r for which there was a demand in the Bel ian Concro 
they would not have crossed the frontier of that territory. That is why it wouFd not h:v~ 
been reasonable to record ~hem in the table showing the revenue that would have been 
colle~ted by Ruanda-Urund1 had there been a Customs barrier between that territory and th 
Belg~an Congo. e 

M. GIRAUD referred to the table on page 177 of the report, dealing with exports to uganda. 
'J:he value of those ex_ports had a~ounted to 194,000 francs in 1936, 143,000 francs in 1937, 
~lld 2,205,000 francs m 193~. T~1s trade t~erefore showed a sudden and very considerable 
mcrease. The exports cons1st~d m th_e mam of coffee and ~in. He imagined that the tin 
onl:y passed through Ug~nda m transit. It seemed improbable, indeed, that it should be 
subJe_cted to any process m that territory. 

M. HALEWYCK :J?E _REuscH ag~eed with M. Giraud's assumption that the tin exported 
from Ruanda-Urund1 d1d not stay m Uganda. After being stored by Uganda firms it was 
re-exported to other c?untries .. The statistics of the Cust?ms Department could, h~wever, 
~mly record the countr1e~ to wh1ch goods were despatched m the first instance, these being, 
mdeed_, th~ only countries report~d to them. They could quite obviously not follow the 
peregrmabons of these goods until they reached their final destination - the country of 
consumption. 

ToURIST TRAFFIC THE NATIONAL PARK (continualion) 

M. GIRAUD pointed out that the report, contained, on page 254, the text of a Royal 
Order of November 14th, 1938, laying down regulations for tourist traffic in the national 
parks. This order provided for a special compulsory permit and the payment of certain dues. 
Was it not to be feared that these provisions might discourage the tourist traffic rather than 
promote it? 

M. HALEWYCK DE REuscH: replied that the object was to make tourists pay a share of 
the expenditure of all kinds entailed by the maintenance of the national parks. This 
expenditure, which included the cost of administering and policing the parks,· was fairly 
considerable, and, as most of the tourists visiting the parks were very well-to-do, it had 
seemed fair that they should contribute towards expenditure which redounded to their benefit. 
In any case, the dues levied were moderate, amounting only to 100 or even 50 francs per 
person per day according to the area. When converted into gold francs, they were very low. 
They might, moreover, be reduced in the circumstances laid down in Article 3 of the order. 

. M. GIRAUD observed that, apart from the taxes, the order imposed certain restrictions, 
such as the prohibition to sleep elsewhere than in the shelters provided by the Institute of 
National Parks, to light fires, to move about at night, to leave the roads, etc. Why, for 
instance, was it forbidden to camp out ? 

M. HALEWYCK DE REuscH said that the authorities must be enabled to supervise visitors 
by bringing them to certain specified places, and that the measures had been taken for the 
general .purpose of safeguarding the natural wealth of the parks. 

The CHAIRMAN explained that the pro~ibitions ·had a_Is? been instit!lted ffJr the purpose 
of preserving the peace of nature and ensurmg the tranqmlbty of the ammals m the parks. 

Lord HAILEY said there were similar regulations in the Kruger Park in South Africa. 

In reply tb other questions by M. Giraud, M. HALEWYCK DE _REUSCH said that the num~er 
of tourists in 1938 had been about 140. More were expected m future. Although tourists 
were not yet coming in parties, nevertheless they frequently come with the assistance of 
tourist agencies. 

MAP OF THE TERRITORY 

M. GIRAUD wished to thank the accredited representative for the very clear and 
intelligible map attached to the report. 
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PuBLIC FINANCE : TAXATION 

Lord HAILEY said that the system of taxes on the income of certain co!llpanies ope~at!ng 
in Belgium and Ruanda-Urundi which had been discussed at great length Ill the CommiSjiOn 
in the previous yearl was now ~ery clearly explained on page 272 of the report. It was c ear 
from that explanatio~ that the territory received its due s_har': of revenue.. The only drawback 
of the system was that the territory had no means of legislating for varymg the share allotted 
to it. He would like to know whereabouts in the budget the result of that arrangement 
was to be found. 

M HALEWYCK DE REuscH referred to page 37 of the report. Item 4 (d) of the ordinary 
revenu~ budget was as follows : "Share due to Ruanda-Urundi of the revenue collected by the 
Special Taxation Office for the years 1926 to 1936: 1,801,618 francs". . . 

He explained why arrears of revenue recoverable as from 1926 ap:J!eare~ under this It':m. 
For more than ten years, there had. been a dispute betwee.n the Admimstration of the Belg~an 
Congo and the mandated territory m regard to th~ al.Iocatw~, as between th_em, of th~ portion 
payable to the African territories out of taxes paid m Belgmm by compames operati~g both 
in the Congo and in Ruanda-Urundi. An agreement had now _bee!! reached. The ~Ifficu~ty 
was due to the fact that the Law of June 21st 1927, gave no indiCatiOn of the manner m which 
this allocation should be made: Finally, it 'had been found fair and. eq~itable to t~ke_ into 
consideration the profits made by such concerns in each of the two territOries and to distribute 
the money in proportion to these profit!;. 

Lord HAILEY observed that the item covered ten years. Moreover, it was incomplete, 
because there were still the years 1937 an~ 1938 to come .. ':!'he srstem ~ight be conven.ient 
for the companies, but it was not so convement_for the Admmistration, which had not received 
the tax until ten years afterwards. · 

M. HALEWYCK DE REuscH agreed, but added that, as the dispute was now settled, all 
necessary adjustments would be made. 

Lord HAILEY referred to page 40 of the report. Article 34 of the budget .showed 
921,000 francs under" Net Income from Securities held". That income seemed· to him small, 
seeing that the securities held, which were mainly mining shares, were valued at 80 millions. 
An income of much more than 2 millions seems to have been expected, instead of which it was 
less than one million, although the report made it clear that the operations of the mining 
companies had been satisfactory. 

M. HALEWYCK DE REuscH replied that the Administration itself had been disappointed 
at this result. Lord Hailey would find, if he examined the budget estimates, that it had put 
the expected revenue from securities held at 3,650,000 francs. The mining companies, 
however, reduced their 1938 dividends. They did this for two reasons : first, they had 
carried out large amortisations in regard to their plant and equipment and, secondly, they had 
to meet new social obligations due to the new labour regulations. 

Lo~d HAILEY said that the Government was represented in the directorate of the 
compames and, consequently, the Government must have agreed to the amortisations. 

M. HALEWYCK DE REuscH said that, in principle, the Government did not intervene in 
the manll:gement of the compa~ies unless it had some motive of overriding importance or 
other serious reasons for so domg; otherwise; it did not interfere with the action of the 
managers, who skilfully safeguarded and defended the private interests with whicht hey were 
entrusted. 

In the case i~ point, the A~ministration considered that the proposed amortisations were 
reasonable, and It was also satisfied that some allowance must be made for the new social 
charges imposed on the companies. 

Lor~ ~AILEY obs~rved that there seemed to have been a rather unproductive investment 
of 80 millions of pubhc assets. 

M. HALEWYC~ ~E REuscH replied that no money had been laid out on this lnvestment 
and that .t~e sec unties. co~t the Treasury nothing. They had been given to the Government 
by the m~n~ng compa~Ies m return for the concession granted to them. The variations in the 
r~te o~ dividend distnbuted. reflected the. vicissitudes to which all business management was 
hll:ble , an~, however efficiently a busmess concern was run there were bound to b 
miscalculatiOns. ' e 

. ~or~ HAILEY said. that an explanation had already been given of the chan e in the 
distributw~ of expen.diture bet.ween the ordinary and the extraordinary budget g whe eb 
unprod!lctive expenditure previOusly shown in the extraordinar bud t ' r .Y 
tthhe ordmaryd~udget under the ~itle ~f exceptional expenditure. H~ woul~elik~~: k;!:~hd n~n 

e extraor mary budget derived Its funds. e e 

' See Minutes or lbe Thirly.rillb Session or lbe Commission, pages 45·48, 207. 
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M. HALEWYCK DE HEuseR said that the main sources of revenue for the extraordinary 
bud~ets of 1936, 1937 and 1938 were the sale of Government property and the sale of supplies 
preVIously bought out of extraordinary credits. 

Lor~ HAILEY not~d that, tho?gh ~he . financial position allowed for a progressive 
rede~ption of the ~ubhc debt, one Item m t~e budg~t was steadily_ i~creasing - namely, 
the )?e!d of the native tax. In recent years, It had risen from 12 milhons, and it was now 
20 rmlhons. It appeared from the re-assessment of the tax that, in certain areas its rate 
had doubled or even more than doubled. Remembering that in 1938 the territory had 
suffered severely from shortage of rain, and that to the figure f~r the poh-tax, as shown on 
pag_e 58 of the. report, there had to be added the figures of the taxes paid in some areas to the 
native treasuries, he wondered whether the increase in the rate of poll-tax was really justified. 

!rf· HALEWY.cK DE HE~S~H sai? that t~e i~c~ease in the _rat~ of pol~-tax had been carefully 
cons1dere~ ~nd, If the Adm1mstration earned 1t mto effect, 1t d1d so w1th a full understanding 
of the _POSition. And so there had been no difficulty in collection. As the report showed, by 
the middle _of 1938 more t~an 80% of the taxpayers had already discharged their obligation. 
The accred1~ed represent~tive added that the increase had been decided upon in 1937, before 
the depressiOn, and not m 1938. But even had this been done in 1938, it would still have 
been very reasonable. It should be borne in mind that the price of foodstuffs and live-stock 
had r~sen, so that horned cattle1 for instance, fetched twi?~ as much as the year before. Nor 
must It be forgotten that1 even m t~e case of the commodities affected by the depression, such 
as cotton and coffee, whilst the price had fallen, there had been very abundant production. 
Taking everything together, the slight loss of income had been more than offset. 

M. VAN AsBECK asked whether, when the rate of the contributions to the native 
treasuries was fixed, consultations took place. 

M. HALEWYCK DE HEUSCH said that that was so. 

Mlle. DANNEVIG, referring to page 48 of the report, noted ·that the taxes paid by natives 
in 1938 amounted to about 25 million francs. On page 57 of the report, on the other hand, 
it was stated that the ordinary expenditure incurred in 1938 in the direct interest of the 
natives was 11,750,000 francs. Could not more be spent on social services, since the budget• 
was mainly supplied by taxes levied on the natives ? 

M. HALEWYCK DE HEuseR explained that, in 1938, expenditure on social services 
represented about 30% of total outlay. Now it must be remembered that the Administration 
had not to consider the social services alone. The mandatory Power was responsible for 
maintaining order and security throughout the territory, whilst, at the same time, 
endeavouring to promote progress. None of this could be achieved without efficient 
administration, and expenditure on administration was therefore incurred in the interests of 
the natives. 

Mlle. DANNEVIG said that, all the same, there was a budget surplus, which she thought 
would justify an increase in the expenditure on social services. 

M. HALEWYCK DE HEuseR said that new items of heavy recurring expenditure could not 
be introduced on the strength of a budget surplus that might only be exceptional. 

M. GIRAUD, referring to the table on page 58 of the report, pointed o~t tha_t, in certain 
territories, such as that of Astrida, the number of taxpayers who had pa1d the1r taxes was 
greater than the number of taxpayers registered. 

M. HALEWYCK DE HEuseR said that this was due to the movements of the natives. A 
number of them, after being registered under the census in their native districts, we?t and 
worked elsewhere, paid tax, and therefore increased the number of taxpayers recorded m that 
locality as having discharged their obligations. · 

JUDICIAL ORGANISATION : PRISONS 

M. vAN AsBECK proposed that consideration of this· section of the report should be 
postponed to the following year. . . . . 

In view of the presence of the Director of the Medical Services, he would hke, however, 
with reference to page 95 of the report, to ask a q~estion. ab_out pri~01~ ~ygiene. The report 
contained this sentence : " ... moreover, for natives still m a primitive stage of culture, 
imprisonment is often extremely depressing". . . . 

He wondered wheth~r the European system of impnsonment was really sUited to native 
conditions of living ·and hygiene. 

Dr. VAN HooF said it had been noticed that morbidity and mortality were higher in the 
big central prisons than in the small. pri~ons. . . . . 

The same thing happened to an Imprisoned native as to a native who took work m a 
mining concern, for example. Uprooted from his normal environment, he had to adapt 
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himself to new conditions of life. In a business concern, it was po~sible_ to get rid of individua_ls 
who could not so adapt themselves, but that was not the _case m ~ri?ons, _and, to a certam 
extent, this explained the difficulties encountered by the prtson adr~umstrat~on. It had been 
thought that these difficulties might to some.exten! be overc?me by mtroducmg labour camps, 
and an experimental camp had been established m the neighbourhood of Usumbura. The 
organisation of further camps was contemplated. The drawback of the labour-camp system 
was that supervision was more difficult. 

He concluded by saying that he himself was in favour of the labour-camp system. 
In reply to a question from Mlle. Dannevig, Dr. van Hoof said that no imprisoned native 

was made to wear chains. 

M. vAN AsBECK said that what it all amounted to was that the European system of big 
central prisons was unsatisfactory. 

Dr. VAN HooF replied that he himseif preferred labour camps and small prisons. He 
added however that a labour camp had been established near Usumbura three or four years 
before: but the ~xperiment had not proved very satisfactory because _there had been numerous 
desertions, and the morbidity had been high because the camp was m a somewhat unhealthy 
neighbourhood. ' 

MATERIAL, MORAL AND SOCIAL CONDITION OF THE NATIVES 
' 

Count DE PENHA GARCIA observed that the report gave very detailed information about 
the social condition of the natives. It could be seen that the original policy in that fie! d 
continued to be pursued, broadly speaking, with the ultimate object of establishing indirect 
administration. 

In Urundi, the Bami's council had lately begun its work. 
There was one thing he would like to say about the administrative funds of chefferies. 
On page 74 of the report, it was stated that, in Ruanda, at December 31st, 1937, the funds 

in hand amounted to 721,000 francs, and that the financial year 1938 had left a balance of 
940,000 francs, which had again been carried forward. He would like to know what was to 

• be done with that balance, which ought to be expended in the interests of the natives. 

M. HALEWYCK DE HEuscH said that he would ask that the next report should contain 
information on that point. 

' 
Mlle. DANNEVIG wished to thank the mandatory Power for the interesting information 

given in the report in answer to the desire expressed last year by the Mandates Commission.1 

It appeared that -there had been comparatively little change in the native social and moral 
outlook, but that their material well-being had become considerably improved. 

The wom~n's ~orals were said to ~ave become loose:, which was much to be regretted, 
because the sttuatwn of the women m Ruanda-Urundt had formerly been described as 
part~cularly satisfactory and respected. Although it was asserted that polygamy was on the 
decline, the tax on polygamy still produced a million francs. 

~ord HA_ILEY agreed that the information supplied on the social condition of natives was 
very mterestmg. · 

. M. HALEWI_CK DE HEu:scH explained that the rates of the tax on polygamy had been 
mc:eased. Its mcrease~ yteld was hence not an index of the development of polygamy 
whiCh he personally beheved had declined. ' 

. Mlle. DANNEVIG said th~t she was not basing her view on a comparison of the tax yield 
m recent years ; what she Wished to point out was that the tax on polygamy at the rate of 
from 7 to 12 francs per wife, yielded 1 million francs. ' 

M. HALEWYCK DE HEuscH said that the rates had been considerably increased Thus 
f~r 1~39- he had not before him the figures for 1938- the rate was increased i~ variou~ 
districts from 12.50 ~o. 20 fr~nc,s, an~ amounted to as much as 60 francs in the extra customary 
centres. The Admtmstratwn s ultimate aim was the abolition of polygamy. 

!';~lie: DANNEVIG called attention to Article 22 of the Ordinance of April 26th 1938 
estabhshmg the status of native officials (page 220 of the report). Article 22 'd . ' ' 

" Th f 'I sat . 
h h e a~1 Y allowance for the wife shall not be payable when there is evidence that 

t e. u~band IS not responsible for his wife's maintenance nor in any way compelled to 
mamtam her." . 
What was the meaning of that paragraph ? D'd th t · · bl 

to r h r . 1 . a proviSion ena e the Administration re use t e amily allowance, inasmuch as t 
themselves ? na tve women as a rule could provide for 

I See Minutes ol the Thirty-filth Session or the Commission, page 207. 
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~me. DANNEVIG ~oted from the report that girls were usually consulted before bein 
bua[~~~id ~!~j~e[hp~nnt woft~y of moentiohn was that, in ~uanda, widows were not inherited~ 

eir own u ure. n t e other hand, It appeared that the property of 
deceased person was _shared among his sons. Had not the position of women evolved fa~ 
enough to enable a Widow to become the owner of part of her late husband's estate ? 

. Dr. _VAN HooF exp_lained tha_t, in these days, widows sometimes inherited side b side 
with their sons and their share might amount to as much as half the estate. y 

SEVENTH MEETING 

Held on Friday, December 15th, 1939, at 9.15 a.m. 

Ruanda-Urundi: Examination of the Annual Report for 1938 (continuation). 

M. Halewyck de Reusch and Dr. van: Hoof came to the table of the Commission. 

LABOUR : INSPECTION OF LABOUR : WORKMEN'S CoMPENSATION FOR ACCIDENTS 
MEDICAL ASSISTANCE TO WORKMEN 

M. GIRAU~ said that a transformation of conditions of labour was now taking place in 
Ruanda-Urundi. As the accredited . representative had pointed out in his preliminary 
statement, the Administration had been continuing its efforts to substitute fairly long-term 
contracts, covering at least one year, for daily labour. The table at the top of page 130 of 
the report clearly indicated a steady and substantial increase of permanent labour and a 
proportional decrease in non-permanent labour. He was certain that this stabilisation of 
labou·r would eliminate unnecessary waste of time and man power and facilitate the training 
of workers, whose output would be increased. He drew the accredited representative's 
attention to the rates of current wages, as given on page 132 of the report, for labourers engaged 
on contracts of a certain duration (26 francs per month during the first year, 29 francs during 
the second and 31 francs during the third). This rate appeared at first sight to be somewhat 
low. The report added, it was true, that output premiums were given and these no doubt 
formed a kind of supplement to the wage proper. Could the accredited representative indicate 
what was the average amount of these premiums and the proportion of workers in receipt of 
them? 

M. HALEWYCK DE REuscH said that the figures just quoted referred to wages paid in 
cash. To these there should be added the weekly ration. If the value of the latter were 
taken into account, the figures quoted by M. Giraud should, as a matter of fact, be more than 
doubled, for the value of the ration was 8 francs a week. 

As for the output premium, he could not say what the amount would be ; in any case, 
it would vary. It was a kind of gratuity paid by the company to its stafT as a mark of 
appreciation. 

Mr. WEAVER said that the measures for the stabilisation of labour.mentioned in the 
report had much to recommend them. He noted, however, that the increased employment 
of labour under contract had been accompanied by a disproportionately large increase in the 
number of convictions for breaches of contract. There had been 486 convictions for breaches 
of contracts in 1938, of which 140 were for desertion. The report explained that this was due 
to the fact that the workers had not yet formed the habit of working Qnder contract. He 
wondered, however, whether there might not be something in the working conditions which 
was a contributory factor. 

M. HALEWYCK DE REuscH showed that the increase in the number of ofTences was due 
to the change of system- i.e., the substitution of permanent lab~ur for daily la~our. Und~r 
the latter system, which the natives had followed for a long time, a man might leave h~s 
work whenever he wished. The natives frequently forgot that they could no longer do this 
when they had accepted a permanent contract. They signed the undertaking, but, after 
some time, they would feel inclined to down tools as th~y had done before. If they foiio:-ved 
their inclination and refused to remain at work, the pumtive procedure had to be brought mto 
operation and the native was sentenced .. A large number of of!ences :-vere thus due to the 
state of mind of many of the natives who were thoughtless and 1mprov1dent. 
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M Hale ck de Heusch did not think that defective working conditions ~ere _the cause 
of the;e offe:les. Such conditions had been much improved t~rough the ~ommg mto force 
of stricter regulations designed to give the workers more securrty and a hrgher standard of 
well-being. The only effect these improve~ents could have had would have been to reduce 
the number of offences rather than increase rt. 

Lord HAILEY wished to know what exactly was meant by the expression " permanent 
contract ". 

M HALEWYCK DE HEUSCH said that these were contracts concluded for a substan~ial 
period· of time _ generally several months and sometimes a whole year. The alternatrve 
system was to give employment day by day. 

Lord HAILEY asked what was the maximum duration of engagements. 

A discussion between M. HALEWYCK DE HEuscH and the CHAIRMAN elicited the fact 
that the maximum duration of engagements was three years. 

Mr. WEAVER suggested that an enquiry should be ~ad_e to ascertain whether there was 
any relation between the increase in the number ?f convrc::twns for breaches of contract and 
the increase in the number of permanent workers m the mmes. 

M. HALEWYCK DE HEuscH said that he would bring this point to the attention of the 
authorities. 

Mr. WEAVER noted with satisfaction that a department for economic affairs, one of whose 
principal tasks was the inspection of labour, had been set up in March 1938. He hoped that 
the next report would contain particulars of the activities _of th~ lab,?ur inspecto~. 

Referring to the passage on page 131 of the report whrch sard : Thus mtelhge~t and 
well-to-do natives are becoming more and more accustomed to engage numerous assrstants 
to work on their coffee-, cotton- or rice-plantations. During the cotton-sowing season, for 
example 5 000 to 6 000 natives were engaged by their fellows for a period of six months." 
Mr. We;ve~ would like to know under what conditions this employment of native labour by 
natives took place. 

M. HALEWYCK DE HEuscH said that there were no special regulations governing this 
employment. He thought that the attention of the authorities might be usefully drawn to 
this question. It was a new issue, the natives having only recently begun to use native wage 
labour themselves. 

Mr. WEAVER hoped that the authorities would continue to study carefully the question 
of compensation for labour accidents. He noted with satisfaction that measures had been taken 
to facilitate the movement of migrant workers. 

M. HALEWYCK DE HEuscH said that, iii the matter of labour accidents, the African 
authorities were studying the problem of compensation and were preparing the preliminary 
draft of a decree on the subject; they were very anxious to achieve results in this direction. 

Lord HAILEY was glad to see, from the Ordinance of December 30th, 1938, concerning 
various obligations in regard to the recruiting, engagement, equipment, supervision, care and 
mai~t~nance of workers, that an effort had been made to establish a scientific system of 
nutrrtwn for the workers (page 264 of the report). On page 32 of the report, there was a list 
~ving: figures in regard to breaches of labour contracts. Had there been any cases of the 
vrolation of labour contracts by employers ? He would like cases of breach of contract 
by employees and by employers to he shown separately. 

M. HALEWYCK DE HEuscH explained that the law provided for the imposition of penalties 
both on employers and on employees infringing the provisions of the decree on labour contracts. 
As for Lord Hailey's wish, this had already been met : Table A on page 32 of the report showed 
three convictions of employers for breach of labour contracts. The 140 + 346 convictions 
mentioned in Table C on the same page referred to employed labourers. 

M: VAN AsBECK referred to the statement, on page 75 of the report, to the effect that rich 
Batutsr, w~o owned at least ten head of horned cattle, were exempted from the customary 
labour serviCes and asked why they were granted that exception. 

¥· HALEWYCK DE H~uscH re~alled the discussion which had taken place at the previous 
meetm~1- It was .essential that, m a feudal society such as existed in the territory, the 
authorrty of the chrefs should he safeguarded by the maintenance of the labour service which 
was at the basis of the tr~ditional o~ganis~tio_n. The chief notables must, howe~er, he 
allowed to purchase exemptiOn fr?m th1s obhgabon, for the prestige of the class from which 
the headmen were normally recrmted must be maintained. If they had taken the number of 
head of cattle ?wned by_ ~he n?tables as the criterion of the right to purchase exemption, it 
wa~ because th1s was a v1s1ble s1gn of wealth, such, for instance as horses or motor-cars would 
he m Europe. ' 

1 See page 54. 



-65-

M; VA;N AssECK enquired whether it would not be possible to 
of exemptions, so that labour services might gradually be abolished. extend the categories 

M. H~L~~CK DE _HEUSCH took the yiew that labour service could not be abolished with 
un~ue rapidity, the chiefs _were very anxiOus. to preserve this outward sign of their authorit 
which they regarded as bemg of the utmost Importance. y, 

M. VAN A~,BECK, speaking of h~alt_h _in industry, pointed out that, according to aae 95 
of the report, the ~uanda-Urundi Mmmg Company (Mirudi) which employs 500 p "'k 
has no European _medical staff of its own ". Could not that codtpany be compelled towor jrs, 
a European medical officer ? emp oy 

. M. ~ALEWYCK DE REuscH said that the law did not compel companies to have a doctor 
If they _did n?t employ a large number of wo!kers. The other two mining companies in Ruanda
Urundi, which were ?~der and more highly developed than the Mirudi Compan , had 
confo~med to the proVIsiOns of t~e law. The Mi~udi. Company had only recently been lormed 
and did not as yet employ sufficient labour to brmg mto operation the legal provisions calling 
for. the appointment o! a doctor. This did ~o~ me~n that ther~ was any lack of medical 
assistance! for the medical ofi!.cers of the AdmimstratiOn gave their attention to its labourers 
as t~ey did to th!l other natives. When the company had increased its staff, it would be 
reqmred to have Its own doctor. 

In reply to a question by the Chairman, M. Halewyck de Reusch stated that the large 
companies we~e bound, both in their own interests and by law, to employ doctors. 

The appomtment of a doctor 'Yas co~pulsory when th_e ~ompany employed more than 
1,000 labourers; and that of a medical assistant (agen! sam!azre) was required when it had 
more than 500 labourers. · 

FREEDOM OF CONSCIENCE : MISSIONS : QUESTION OF GRANTS. 

Mlle. DANNEVIG noted that, for the year under review as for previous years, the chapter 
on missions consisted chiefly of statistical tables giving the numbers of missionary establish
ments, their staff and their adherents. The report also showed that the missions of the various 
denominations had continued their work successfully. 

On page 108, there was a summary table which showed that the number of Christians in 
the population had not increased very much, although the majority of the chiefs were 
Christians. Did not that state of affairs give rise to any difficulties ? 

On page 62, there was a statement to the effect that the missions had concluded six 
contracts with natives in regard to the transfer of 71 hectares of land and that the number of 
chapel schools had increased by 162 to a total of 2,561, whilst the area of the land they occupied 
had increased to about 2,265 hectares. 

Mlle. Dannevig would like to know which missions had increased their landed property 
and whether the land had been sold or ceded by the native chiefs who, as she understood, were 
the owners of the native lands. 

Furthermore, on page 51 of the report, it was stated that the grants made to missions had 
increased from some 480,000 francs to approximately 520,000 francs. Were those grants in 
respect of the medical work done by the missions ? For their educational work, the missions 
received grants to a total amount of about 1,500,000 francs. 

Mlle. Dannevig asked whether it would, in future, be possible to show separately the sums 
allocated to the different missions. She understood that the missions reported on their work 
to the Administration. She would like the report to give, as was done for other mandated 
territories some information concerning the work of the missions. Such information should 
not consist merely of figures and might be extracted from the reports made by the missions 
to the Administration. 

M. HALEWYCK DE REuscH, replying to Mlle. Dannevig's questions, said that transfers 
of land to the missions had been carried out according to two different systems. Those 
referred to on page 62 of the report as h:a:ving been effected by_ means o~ six notarial con~racts, 
and relating to 71 hectares, were defimbve. The others,. which were mtended to provide for 
the establishment of chapel schools, were for tenure durmg pleasure ; they related only to 
small areas of 40 to 50 ares. 

Turning to the question of the allocation of grants as between the various missions, 
M. Halewyck de Reusch said that he had no details. 

Lord HAILEY said that, from reading pages 110 to 119 of th~ report, ~e had the i~pression 
that it was difficult for any missionary society other than a national society to obtam a grant 
from the authorities of the mandated territory. 

M. HALEWYCK DE REuscH said he thought that Lord Hailey's impression wa~ incorrect, 
for the report stated, on page 110, the conditions on which any mission could obtam a grant. 
The passage read as follows : . . 

" Missions which direct their activities towards teachmg work are ~ntJtled to ~pply 
for the recognition of their schools as subsidised schools. Eac~ of their schools will be 
approved individually, a!ter a. visit by the ~nspector of EducatiOn, who mu~t find that 
the organisation complies With the reqmrements of the school regulatiOns, more 
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particularly in regard to equipment, teaching ~ate~al and class ~upplies. The school 
must have brought its instruction in~o conformity yv1~h the presc~Ibed ~;~rogramme and 
must furnish proof of the results achieved. The missionary who IS to direct th~ school 
must prove that he has received training in teaching or has completed studies of a 
university standard." . . 
These rules, which were defined for the first time in the report, enabled any rmss1on that 

satisfied the necessary conditions to receive a grant. 

Lord HAILEY remarked that it was for that reason he had said it was difficult, but not 
impossible, for a mission other than a nation~! mission to ob.tain a grant .. But ~e woul~ l!ke 
to know whether the accredited representative ~ould mentiOn any cas~ m whiCh a miSSion 
other than a national mission had actually obtamed a grant from pubhc funds ? 

M. HALEWYCK DE HEuscH said that he would like to counter that question with another 
that would make the facts of the situation clearer. Had a single case occurred of a non
national mission submitting an applicatio~ for an o~cial gra~~:t, supported by evi?e~ce t~at 
the teaching provided was in accordance with the curnculum lmd down _by the AdmimstratiOn 
and satisfied the general conditions established by the latter ? For his part, ~e knew of no 
such case. Now, if no formal application had been made, how could any question of a grant 
arise ? The reason why regular applications had not been received was most proba~ly that 
no non-national mission was providing educational facilities of the standard reqmred by 
the authorities. Articles had certainly appeared in journals and reviews recommending the 
grant of a subsidy to this or that group of missions, but this, obviously, was not enough. 

Lord HAILEY observed that it was difficult to believe that no non-national mission could 
fulfil the educational conditions laid down by the authorities of the territory. The tables 
reproduced on pages 120 and 121 of the report showed that, for instance, the Church 
Missionary Society had had eight European teachers in 1938. The Danish Baptist Mission 
had had two. It was hard to believe that no missions but the Belgian missions were able to 
comply with the authorities' requirements. 

M. HALEWYCK DE HEUSCH said that the non-national missions, after acquainting 
themselves with the curriculum and the conditions laid down by the authorities, probably 
came to the conclusion that the organisation of their schools did not satisfy these requirements. 

Lord HAILEY could not help wondering why the Belgian Protestant Mission was alone 
capable of carrying out the curriculum drawn up by the authorities. 

_M. HALEWYCK DE. fi:EuscH said that the autho~ities had shown some leniency towards the 
Belg~an Protestant Mission. In the course of an mspection it was found that the schools of 
this mission did not altogether comply with the prescribed ~ules; 

The CHAIRMAN thought it would be us.eful, if no non-national mission had applied for a 
grant, to mention that fact in the report for next year. 

M. HALEWYCK DE HEuscH said that his last information related to the year 1937. He 
would ask that account be taken of the Chairman's suggestion in the report for 1939. 

Mlle. DANN~V!G, reverting t!l het: previous questions, asked for the amount of the grants 
made to e_ach m~ss10n to be specified m detail. At the present time, only the aggregate sum 
was m~ntioned m the report. She would also like the amounts granted to each mission for 
educational and health work respectively to be specified. 

M. ~A~E~CK DE HEuscH.explained that, for educational purposes, the grants were paid 
to the missiOns m proportion to the number of pupils. Rural schools for instance received 
a grafint for every twenty-five pupils under the tuition of a teacher' holding a p~oficiency 
certi cate. 

d 
M~le. J?ANNEVIG asked how those aggregate amounts were distributed among the various 

enommatiOns. 

M. HALE~CK pE ~BuscH replied that a sum of 75,000 francs was granted to the Bel ian 
Protestant Missions Society and the balance of the credit to the Catholic missions. g 

Mlle. DANNEVIG would like to have figures for each mission separately. 

M. HALEWYCK DE HEuscH said he would convey this request to his Government. 

Sh 
Mlle. DANNEVIG referred to her previous question concerning the work of th · · 

e supposed they sent reports to the Administration. e miSSions. 

M. HALEWYCK DE HEuscH thought that it would b d'ffi It t · · · 
than. that furnished in the statistical tables published in ~h I ICU o give fu_lle~ mformatiOn 
required to send, and did not send the Ad . . t t' d .e1 report. The miSSions were not 

• m1ms ra Ion eta1 ed repor~s and general comments 
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on their work. The education inspector on the other hand · "t d 11 · · 
and carefully scrutinised the whole of th~i d. S • VISI e a the subsJdJsed schools, 
a result of his findings, several Catholicr rcrh~~is l:rRua:d~auful ;ah t~ishc~u~~~ that, as 
withdrawn during 1938 because attendance was too irregular~ run I a a e!r grants 

h 
Mlle. ~ANNEVIG would li~e those questions to be dealt with in the chapter on education 

w ere per aps a summary m1ght be made of the reports of the inspectors. ' 

EDUCATION 

Mlle. _D~NNEVIG s!lid that t~e report co~tained, <;>n page 110, information with regard 
to the various schools m th_e ~err,Jtor~. That mformatwn had been supplied in response to a 
request m~d~ at the CommiSSIOns th1r~y-fifth session,1 and she was very glad to have it. As 
the Coml!u~s10n was ~ware, all the offic1al scho?ls a_nd_ most of the other schools, subsidised or 
non-subsidised, wer~ m the hands of the Cathohc m1ssJons. The only information given about 
~he work of t_he offiCial schoo!s was that they worked regularly, but that the pupils had difficulty 
m pronouncmg Fre_nch. Lmguap~on~s had accordingly been provided. It was also stated 
that a number of g1rls had b~en dJsm1ssed becaus~ ~hey did not attend the schools regularly 
e~ough. _Dr. v!l~ Hoof had mfo~ed. the Comffilsswn on the previous day• that the great 
d1fficulty m trammg nurses and midWives was due to the fact that their school preparation 
was ina~equate. Could that be changed? The report referred to women teachers. Were 
they ~ramed ~o teach literary or o~Iy domestic subjects ? The figures given in the report were 
yery mterestmg, but there were sbll a number of questions which she hoped would be answered 
m future reports. 

. ~ow, for i~stance, did children usually react to the teaching given them? Were they 
mtelhgent ? D1d they work well ? Were the parents eager to send their children to the 
urban or rural schools ? Did the children stay on at school until they had passed through 
all the clas_ses ? Did t~ey keep up their literacy after leaving school ? In the rural schools, 
were the girls taught With the boys, and how many of the pupils were girls, and so on ? 

It appeared from the figures given on pages 271 and 51 of the report that, in 1938, 
expenditure on education was slightly lower than in 1937. 

At the Commission's thirty-fifth session,8 a question had been asked as to what had been. 
done with the sum of 10,000 francs spent on public libraries, and the accredited representative 
had promised to refer the matter to the local authorities. Was he now in a position to reply 
to that question ? 

Lastly, could he say what proportion of the native population was able to read, and 
whether there were any periodicals or books available for the natives, who were all taught 
in their native tongue ? Had any evening classes been established for the benefit of natives 
in Ruanda-Urundi, as had been done in Togoland under French mandate ? 

M. HALEWYCK DE REuscH said that the European women teachers had been specially 
trained for their work by the institutions that had sent them to Africa ; this work was mainly 
educational. The training of a native female staff was a much more difficult matter. Whilst 
it was comparatively easy to train male monitors, schemes for the constitution of groups of 
native monitresses-conflicted with the ideas and general outlook of the population. Native 
women wanted to stay at home. They refused to enter domestic service and likewise objected 
to undertaking educational work. Up till now, it had been possible to train just a few nurses. 
Time and patience would be needed for further progress. 

As regards the utilisation of the ~redits for public libraries, !-f; Halevryck de Reusch 
acknowledged that this year's report d1d not answer Mlle. Dannev1g s questwn. He would 
ask that information be embodied in the next report. 

So far as school attendance was concerned, parents might be. said to be sending their 
children of their own free will since there was no obligation, and children were coming forward 
in large numbers. Generally speaking - though there were a few exceptions - the 
educational inspector was satisfied with the pupils' work. He had been asked what ha~pened 
to the knowledge which the children had acquired, o~ce they left school.. It 'Yas d1ffic_ult 
for the accredited representative ~o answer that_ quest10~. Before any rehable mformatw_n 
could be given, a very thoroughgomg and extens1ve enqmrywould have to be made, and th1s 
would be difficult to organise in a new country. · 

Mlle. DANNEVIG wished to put a question concerning the ouvroirs, referred to on page 10; 
of the report. Were they schools or workshops and who benefited by the work done there . 

• See Minutes of the Thirty~llfth Session of the Commission, page 68. 
• See page 49. . c - · 67 
• See Minutes of the Thirty-lltth Ses51on of the ommJSS10n, page • 
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H I · ed that they were workshops which gave vocational M. HALEWYCK DE EUSCH exp am 
training. 

FoRESTRY 

Count DE PENHA GARCIA .noted that the report contained,_ on page 1_5~, inrbest~~g 
· f rmation concerning re-afTorestation. He understood that this was carne ou Y e 10 t~ ·t· nd would like to know whether the latter were allowed to plant trees 
na 1ve commum Ies, a · 1 th b · ct laid down by law wherever they wanted to, or whether there were certam ru es on e su Je · 

M. HALEWYCK DE REuscH explained that some plantations were compulsory and oth.ers 
0 tional. The compulsory plantations !ormed part o! a !l'eneral plan. for the re-afTor~statlon 
of the country, which the AdministratiOn was carry~?g mto efT~ct m accqrdanc~ with pre
detennined rules. The natives were not allowed to mterfere w1th thes~ pl~ntatwns .. _The 
optional plantations, as their name indicated, were _matters for ~he natives own decJ~Jon; 
they laid them out for their own private profit of their own free Will and cut the wood either 
for their own use or for sale. 

Count DE PENHA GARCIA said that this latter category of plantations was an interesting 
example of individual ownership. 

MINES: LABOUR (continuation) 

Count DE PENHA GARCIA said that, according to the information given on page 200 of 
the report, the considerable fa11ing-o~ in the revenue from mine~ was due to t~e fact th~t the 
mining companies in Ruanda-Ur~md1 had _allocated large sums ~n 1938 to soc1a! expenditure, 
and particularly to the amortisatiOn of their plant. He would hke to have particulars of that 
social expenditure. 

M. HALEWYCK DE REuscH replied that very strict obligations had been laid upon the 
companies in regard to the equipment, housing, maintenance and medical care of the labourers. 
So far as food was concerned, they were henceforth required to provide a complete ration for 
labourers living more than five kilometres from their place of employment. In principle, the 
companies were obliged to supply a similar ration for those living closer in, but might provide 
part of it in cas~. 

M. GIRAUD recalled the somewhat discouraging statement that the accredited 
representative had made last year in regard to the prospects of mining operations in Ruanda
Urundi.1 The results recorded in the report for 1938 showed a substantial increase in the 
production of gold, caneterite and wolfram as compared with 1937. Did this mean that the 
prospects of mining production were now brighter ? 

M. HALEWYCK DE HE~sc~· replied t~at no f!Ssurance cou!d ~e given on this point; 
altho~gh the work of ~xplmtatwn was bemg earned f~rward With mcreased vigour, it had 
not YJelded results whiCh were really commensurate with the hopes originally entertained. 
The reasons were that the deposits were not as rich as had been thought and that the labour 
although abundant, was too scattered, whilst working costs were influenced by the rough natur~ 
of the country and were fairly high. 

CLOSE OF THE HEARING 

The C.H~IRMA!" th~nked ~: Halewyck de Reusch for the assistance which he had rendered 
the CommiSSIOn w1th h1s unfailing competence. 

He felt sure that he would be spea.king for the whole Commission if he requested 
M. H~Iewyck de Heusc~ ~o convey to h1s Government the Commission's thanks for the 
~ttentJon It had sho~ It m arranging for the attendance of Dr. van Hoof, thereby enablino
Jt to undertake a particularly thorough review of the public health position in the territory~ 

M. HALEWYCK DE HEt!S<:H said that ~e would certainly convey the Chairman's messa e. 
~e thanked the Commission for the kmd way in which it had received both Dr van H~of 

and himself. · 

Cameroons under British Mandate : Examination of the Annual Report for 1938. 

P Major L. Sealy-King, District Officer, Nigeria, accredited representative of the mandatory 
ower, came to the table of the Commission. 

I See Minutes or the Tblrty-llrth Seulon or the Commloolon, page 69. 
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WELCOME TO THE ACCREDITED REPRESENTATIVE 

The CHAIRMAN welcomed the accredited representative. 

FRONTIERS OF THE TERRITORY: QUESTION OF THE EMIRATE OF ADAMAWA 

M: VAN AsBEC~ noted the full and lucid information, given on pages 8-12 of there ort 
regardmg the ~ronbers of the Cameroons. He asked whether, before the introductitn of 
Eu!op1ean r~le m th~t pa~t ~f the world - that is, before 1880 - Adamawa had constituted 
a smg e emirate, a smgle Indigenous community. 

Major SEAL!-KING saiq that he was not very conversant with the history of the northern 
part of the ter~itory. He thought that the reply was in the negative, but would prefer to 
leave the quest10n to be answered in next year's report. 

THE MANDATED TERRITORY AND THE \VAR 

M. VAN AsaEcK. ~sked, for purposes. of information - not of debate - whether the 
Caii_~eroons under Bntish mandate was to be considered as involved in the present state of 
belligerency of the mandatory Power. 

The CHAIRMAN obs~rved in this connection tha~ matters subsequent to the period covered 
by the report under review had frequently been raised either by members of the Commission 
or, . spontaneou~ly, by the ac?redited !epresentatives. The latter were, however, always 
entitled to refram from answermg questions on events subsequent to the period under review. 

Major SEALY-KING said that he would prefer to keep to the report under consideration . 

• 
CONFERENCE BETWEEN WEST AFRICAN GOVERNORS 

Lord HAILEY observed that the first of a series of annual Conferences between West 
African Governors had recently been held. He asked whether it had dealt with the afiairs 
of the mandated as well as the British territories, whether the decisions of the Conference 
were published - if so, the Commission would be glad to have a copy - and whether the 
Conference was on the lines of the Conference of East African Governors. 

Major SEALY-KING said in reply that he understood that the Conference dealt with the 
afTairs of the mandated territory as well as British territories and that he thought the 
proceedings were published, in which case he would ask for a copy to be forwarded to the 
Commission. He regretted he could not reply to Lord Hailey's third question. 

DEMARCATION OF LANDS IN THE TERRITORY : QUESTION OF NATIVE RESERVKS 

Lord HAILEY commented on the Cameroons under British Mandate Administration 
(Amendment) Ordinance- No. 9, of 1938- directed towards correcting difficulties arising 
out of the boundaries of lands in the mandated territory (page 6 of the report). He noted 
the reference to native reserves : the Germans, he knew, had proposed to classify a number of 
areas as native reserves but the accredited representative had informed the Commission in 
19381 that there were ~o native :reserves proper in the Cameroo_ns under Briti~h Mandate, 
and there had been no previous mention of any such reserves havmg been constituted. 

Major SEALY-KING said that there were no native reserves actually constituted . 

. INTERNATIONAL CoNvENTIONS : REFUGEES 

Count DE PENHA GARCIA noted the measures takeD: to r:;ive effect, in t~~ mandated 
territory, to the International Convention for the Ameliorat10n of ~h.e ConditiOn~ of ~he 
Wounded and Sick in Armies in the Field (Genev~, 1929), the Extr~ditlOn Convention With 
Ecuador (signed in 1934) and the Conventions relatmg to the Internat10nal Status of Refugees 
(Geneva, 1933). and to the Status of Refugees coming from Germany (Geneva, 1938). 
Reverting to a question asked the previous year 2, he was happy to n~te that the Io.cal 
legislation was being brought into line with the provisions of the Internat10nal ConventiOn 
for the Protection of Flora and Fauna. 

1 See Minutes of the Thirty-fifth Session of the Commission, page i35. 
1 Ibid., pages 134-135. 
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Lord HAILEY asked whether any refugees had been received in the territory. ~e a}so 
enquired what was the period of residence - three or five years - for people applymg or 
British citizenship. 

Major SEALY-KING said that no refugees had been receiv~d. He could not state the 
period of residence required, but w.ould make a note of the question. 

M. RAPPARD asked whether domicile or residence in the mandated territory was 
assimilated to residence in Nigeria. 

Major SEALY-KING replied in the affirmative. 

ADMINISTRATIVE STAFF 

M. VAN AsBECK, comparing the table in ~he 1938 report (pag:e 89) with _that in the _1937 
report (page 94) regarding European and Afncan staff employed m the medical and sam~ary 
services, said that gratifying progress had been made. He asked wh~ther the one Afncan 
medical officer referred to (page 89) was a native of the mandated terntory and whether the 
travelling demonstrator employed by the Native Administration to advise on methods of 
preparing gum and shea nuts for export (page 102) was also an African. 

Major SEALY-KING said that the medical officer referred to was a Nigerian and that the 
travelling demonstrator was also an Afri.can. · 

M. VAN AsBECK, referring to the table concerning the Government staff (page 129 of 
the report), noted that only fifteen of the clerical and twenty-two of the non-clerical staff of 
the Cameroons Province were natives of the territory. He asked how many of the 1,256 
officials of the Native Administrations staff (page 130) were natives of the mandated territory. 

Major SEALY-KING said that the majority of those officials were natives of the mandated 
territory; he could not give the exact proportion, but in the Cameroons Province all but 
twelve were natives of the mandated territory. 

. !d· VAN AsBECK not~d a slight decrease in the .number of Europeans employed solely 
Withm the mandated temtory, and asked whether this was explained by absence on leave. 

Major SEALY-KING replied in the affirmative. 
Major Sealy-Kin~, in reply to a question concerning the continued shortage of staff in 

the .~entu. area, said that he could not give any information on that point. The 
adm1mstrabve staff depended on the number of officers available in the whole of Nigeria 
and the mandated territory, which got its fair share. ' 

. _M. GIRAUD aske~ under what district officers of Nigeria the districts of the Adamawa in 
British mandated territory were placed. · 

M_ajor SEA~Y-KING was unable to say definitely, but would arrange for the information 
to be mcluded m the next report. · 

NATIVE ADMINISTRATION : QUESTIONS OF DECENTRALISATION AND FEDERATION . 
VILLAGE COUNCILS AND CENTRAL NATIVE AUTHORITIES : " STRANGER NATIVES ".: 

NATIVE TREASURIES : DEVELOPMENT OF INDIRECT ADMINISTRATION 

M. VAN AsBECK said that, in 1938, the Commission had drawn attention to the 
development ?f the sy~te~ adop~e~ in order to adjust native administration to the reat 
vanety of soCial orgamsabons eXIstmg in the southern part of the territoryl. g 

~e s~~~~g~:~t~r :r;~~=: a~n7in~~[~f~! Y!v:~e~rl~~si~~:r:i~~:~;nf~~~~~~he;~n~::~~~~ 
~e~::!i~~hz~~~e ~cc~~~~;~:i~;;:phwa;, ~ ~e~:~i!e~hfe/f:~h~s v1cet~e:l!r~ii~;~~! h~~ 
decentralisation". ~eferring to the eBsa~~~~ ~~?al groups that th~ time was ripe for further 
had ~een proposed that "decentralisation sho~~e,bthe r:poJttbd (para~aph_ 38) that it 
councils ". In paragraph 40, the re ort ref r d e ex en e . Y creatmg village group 
native authorities and courts in differ~nt sectfo~~ 0J0 ~7et ~s~a.bhshhment of ne~ •. ~eparate 
the Bamenda Division the report stated . " the a s ~Ic m t e. Kumba Division. In 
during the year " (pa'ragraph 49) and there nufbe~hf native _authorities has been increased 
authority in the chiefdoms " (paragraph 50). was ur er questiOn of a " decentralisation of 

' See Mlnut.es of the Thlrty·fifthe Session of the Commission, page 205. 
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At the same time, it seemed as if the mandato Ad · · t · 
favoured the voluntary federation of neighb _ry 1 mims ration, at least in some districts, 
grouping smaller communities (para a h 0~)ng I ans (pa_ragra_Ph _41) and a process of 
individualism, due partly to the influen~e ~f the ~urn n cer~,amt districts,_ th?, g~owth ?f 
the report (para a h 43) " h 1 erous s ranger natives , m1ght sa1d 

bfe less_Id·mbued wfthtp~he ~ilita:t~!~o~~iili~~ ~f~~ef:~i~:~o:!d r:o;~~l~:~;~h~erv!~~~ .. ~~ 
o a WI er co-opera 10n . " 

It :was inte~esting ~o no~e the conclusion that the native organisation ap eared to have 
been remforced m the V1ctor1a and Kumba Divisions both by de t }" t" p d b t f d t" h · h · cen ra 1sa IOn an y recourse 
o _e era JOn, w IC might lead to ~he_ creati?n of stronger units to meet the needs of native 

society._ A tendeJ?-CY _seemed t? be md1cated m the direction of more or less territorial, rather 
tha_n ~nb_al, orgamsation, and 1t ~eemed reasonable to hope that, in time; there would be an 
as~ImilatJOn of_ strange~ elements mto the autochthonous society and that " stranger natives " 
might find their place m the administration of the territory. 

M~}or SEA!-Y-.KING sa~d !~ was likely that strangers would eventually take their place 
on the rural di~trJCt councils . In t~e past, the sole native authority in the Victoria District 
had been the chief, Johannes Mang~ Wilham~, a man of_ personality, but he, too, had felt that 
there should b_e a more representative coun?il ; a council had now been constituted consisting 
of re~resentatives ~r?m all ~he clans a~d village groups in the district under the presidency 
of ch~ef Man~a Wilhams ; 1t was possible that strangers would eventually find their place 
on th1s counCil. 

. Replying to a question conc~rning Manga William~'s age, the accredited representative 
sa1d that he must be 68 or 70, wh1ch was old for an African. 

. M. VA~ ~SBEC_K said that, as. he UJ?-derstood the position, natives did not yet take part 
m the adrmmstratJon of the terntory Itself. Was he right in thinking that most of their 
councils were on a clan or tribal basis ? 

Major SEALY-KING replied in the affirmative and added that there were village councils 
as well, that is, councils constituted on a narrower basis. Replying to a further question, 
he said that the village councils consisted of natives of the territory, not strangers. 

M. VAN AsBECK, commenting on the reference to individualist tendencies in the southern 
part of the Cameroons Province, noted the statement in the report (page 64) that " the 
development of representative native administrations in this region should help to redress 
the balance before it is too late ". He expressed his appreciation of the very full information 
given concerning the Bamenda Division, and said that he followed with interest the evolution 
of native society in the mandated territory (pages 17-22 of the report). Referring to the 
growth of individualism in the Kumba Division, he asked whether the phenomenon was 
peculiar to that division or whether it was part of a more general phase. 

Major SEALY~KING said that the Kumba Division was probably more concerned than 
any other native division in the province, partly owing to the fact that there were 
considerably more " stranger natives " there, who had entered the territory from the French 
mandated Cameroons and elsewhere for trading and other purposes. 

M. VAN AsBECK asked what was the attitude of the younger men vis-a-vis the traditional 
authorities. Were there clashes between them? He would be interested to know whether 
the younger men had their progressive societies, as in other parts of Africa. 

Major SEALY-KING said that they got on well ~ith t~e older men and were often of 
considerable assistance to them some of them bemg slightly educated. In the more 
enlightened areas they had thelr progr~ssive so?ieties, in which they discussed matters 
concerning the better management of their own villages. 

M. VAN AsBECK noted that there was thus a progressive young society, parallel, as it 

were, with the village council. 

Major SEALY-KING said that the young m~n met and discussed matters which, as often 
as not, they submitted afterwards to the councils. . 

M VAN AsBECK said that there were three directly administered areas in the Ba_menda 
Divisi~n . he asked how native co-operation was secured, whether there were councils and 
what methods of consultation were employed. 

Ma ·or SEALY-KING said that the district officer toured the areas in quest~on and consulted 
the vill~ge councils there. The people had their village headmen and councils. 
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t b th "d" t · t headmen" (pages 26 and 27 of the 
M. VAN AsBECK asked what was mean Y e ~s .ric . h t" h" f ? 

report). Were they appointed by the European Admm1stratwn or were t ey na 1ve c Ie s · 

Major SEALY-KING thought they were native chiefs, but was unable to say definitely i 
he would arrange for the information to be included in the next report. 

M. RAPPARD noted the statement in the report (page_ ~3) that "financial res~onsibility 
is an important feature of the training of native authorities for the fuller ~xerCise of the 
functions of local administration ". Native treasur~es and commo~ t~e~sur1es ~ere fou~d 
side by side. Were the native treasuries mea_nt to stimulate the ~a.tives. mterest m finanCial 
questions, while the common treasuries remamed under the adm1mstration of the European 
authorities ? 

Lord HAILEY suggested that the " common " treasuries simply represented an 
agglomeration of native treasuries. 

Major SEALY-KING said that the native authorities, if sufficiently capable, were made 
responsible for the administration of their own treasuries, subject to super~sion by the 
European authorities. If, however, they were not considered capable, the treasunes were kept 
under European administration. 

Lord HAILEY referring more particularly to pages 12 to 22 of the report, noted the 
constant efiorts of the mandatory Power to apply the principles of indirect rule as followed 
in Nigeria. He suggested that, in certain areas described in the report, it must be an almost 
hopeless task to find native authorities capable of being used as agencies of local government. 
He would be interested to have the individual opinion of the accredited representative, more 
particularly regarding the southern part of the territory. 

Major SEALY-KING said that his own experience was that indirect rule answered well; 
there seemed to be an improvement all round once the system was applied. He knew of 
two areas where the inhabitants had requested that they should be. made the subject of a 
report with a view to reorganisation. This, he thought, showed that the people understood 
the principles of indirect rule. 

M. RAPPARD asked if that observation applied even in the more chaotic districts. 

Major SEALY-KING said that, in such areas, indirect rule was not so readily understood. 

Lord ~AILEY observ~d tha~ there were many varieties of direct and indirect rule. Did 
the. accredited representative thmk out of those scattered elements something could be formed 
which w?uld not only be agreeable to the people concerned but would constitute an effective 
a~d efficient means of gov~r.nment ? For what was ultimately aimed at was a government 
Witho~t ~oo much superviSion. Was that practicable in the more or less chaotic social 
orgamsation of part of the territory ? 

Major. SEALY-KING said that in~irect rul~ was not likely to be practicable in such areas 
for some time to come. There was httle use m imposing indirect rule if it was not agreeable 
to the people concerned. 

M. RAPPARD noted that th~ _hill pagans had had a name for shyness and truculence 
(path, 24 of th~, report), two qua~Ities not generally found in conjunction, and that, according 
tot e report, the P,eople, particularly the elders, derive real enjoyment from the panorama 
spread before them · That passage perhaps reflected the literary talent of the author of the 
rel?o~t rather than the feelings of the natives. What was the accredited representative's 
opm10n. 

to hll~ahjorthSEdALY-~Ir:'G said 1~hat he was not familiar with the northern part of the territory 
w IC e escr1pt10n app 1ed. ' ' 

SITUATION OF WoMEN 

Fren~h~a~d:t:~';:: ;::~~h~~~t ~fri~~gis~~~~n~ recently !l':lacted in the. Cameroons under 
Most women, she said, Jed a hard life in tte Ca~ng the po~~on d~ women m those territories. 
as well as in the house. Their dowry was often pe~~ofs. . . et 1 Id all the work on the fields 
high that the young men could not a •t a~ or m ms ~ ments and was sometimes so 
independence. In the territories un~e~ F~ n'i:do~s .h~1 d1~culty in ~aintaining their 
legislation, a widow might refuse to be taken e c b a hmimhs rat10nl ac~ordmg to the new 

over Y er usband s heir and herself assume 
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the responsibility of supporting her children d · 
marriage age of 14 could not be legally reclaimad .fdtohwry.p

1
a!d for a girl before the minimum 

. e I e g1r refused her assent. 
Had not the time come to enact simi! r · · · 

mandate ? According to the re ort ( a e 6 provisions m the Cameroons under British 
movement in the territory; it wa~ saidpth~t f;Jh there were .the begi.nnings of a feminist 
orthodox marriages and were raisin th 1 . ers were asking heavier dowries to cement 
daughters, which latter fact was incr:asi: pel: ties ~ayable by youths who. eloped with their 
in political matters. Did not the Briti!b. Go certam a[e;s,tohmen were sa1d to be prominent 
enact laws which would he! wome h h vernmen ee t at the moment had come to 
with the help of the missiofs shouhl do 

0
m:ct ~ea~hed thath adlanced. stage ? Such action, 

question had aroused interest and been debatedo ~mpErove e fot ~f JSirls. and widows. The 
m uropean emm1st circles. 

Mil~. BANN~~IG said that, even if laws were enacted, that would not change the situation 
very qmc r·. would, however, strengthen the position of women who were sufferin 
because their mterests we~e not suf?cien~ly protected. She trusted that the Administratio~ 
h
would take those matters mto consideration, and asked the accredited representative to note 

er request. 

Major SEA~Y-KING said that. the native women themselves would probably object 
strongly to any m_terference on the hnes suggested, adding- in response to a further question 
- that that ap~lied to the younger women also. Child marriage was not so prevalent as it 
used to be. and 1t was not uncommon for a woman to refuse a husband who was not of her 
own choosmg. 

Mlle. DA~NEVIG. sai~ she had ~houg.ht, notwithstanding, that the time might be ripe for 
more progressive le~Jslation, especially m the southern part of the territory, where mission 
work and contact With Europeans had caused changes in native mentality. 

PUBLIC FINANCE : NATIVE TREASURIES (continuation) : TAXATION 

M. RAPPARD observed that there was not much to be said on the subject of public finance. 
Even if there were an increase in expenditure and a reduction in revenue, it made no difference 
to the interests of the territory, as any deficit would be covered by the neighbouring territory. 
Details of Government finances were given in Appendix II (A) of the report. 

Local finances, on the other hand, called for comment arising out of a consideration of 
the revenue and expenditure of native treasuries for 1937 and 1938, as shown in 
Appendix II (B). It was noticeable that the financial results of these treasuries were very 
unequal. Some had substantial surpluses of revenue, others considerable deficits. One of 
the most striking aspects of the situation lay in this contrast. How was this odiversity of 
results within one and the same territory to be explained? Could it be attributed to climatic 
variations between its various parts or were there different standards of efficiency in the 
management of these treasuries ? 

Major SEALY-KING replied that nearly all treasuries showed a considerable increase in 
expenditure, which had been made possible by the increased rates of tax they had received. 
The short fall in tax in Bamenda Division was due to the fact that tax had been started late, 
but little difficulty had been found in completing it. Tax in Mamfe Division had not reached 
expectations, due to local epidemics and temp?rary migration of young men to Kumba and 
Victoria Division seeking work on the plantations. The short fall of tax shown under the 
Victoria Native Treasury was due to the fact th~t, in 1938, B~kweri's and Balong's ~hare of 
plantation tax was paid directly to these trea~ur1e~. In .previous years, all plantation tax 
in Victoria Division had been paid to the VIctoria Native Treasury. In the Kentu area, 
a fall in the price of benniseed made money somewhat less easy. 

M. RAPPARD suggested that, apart fro~_the ':ariety in the econ.omic conditions."fotmd in 
the territory, efficiency in the financial admimstratiOn of the funds m1ght also vary. 

Major SEALY-KING said that expenditure wa~ supervised _by the district officer. Ex~ra 
expenditure required the approval of the Resident and, m some cases, of the Ch1ef 
Commissioner. 
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l\1. RAPPARD referring to the general system of tax assessment, said that he had been 
puzzled by the r~ference in the report (page 3I) to a "flat_rate, 2%% of the average peasant 
income ". How was such income estimated, even approximately ? 

Major SEALY-KING said that the District Officer travell~d the area a~d wrote a~ 
assessment report after questioning the inhabitants as to the prices they obtamed for their 
crops, fish, etc. If later trade became depressed and the area found difficulty in pa¥ing the 
tax, the District Officer made enquiries into the matter and recommended a reduction. 

M. RAPPARD suggested that the flat rate of 2%% must be in the nature of an approximate 
assessment, ranging probably between I and 5. 

Major SEALY-KING said that 2%% would probably not be an exact estimat~. ~ _It was, · 
however, a fair estimate; in times of prosperity, the tax might be raised, and, m times of 
depression, it was reduced. 

M. RAPPARD said that he could not himself suggest any better system. He recalled that, 
in 1938, a question had been asked concerning the allocation of the fiscal burden of districts 
which were situated half within and half outside the mandated territory. The Commission 
was anxious for an assurance that the mandated areas were not being asked to bear more 
than their share of the burden. Had the accredited representative any comment to make 
on that point ? 

Major SEALY-KING said that he had nothing further to add tot he information given, which 
stated the correct position. . · 

Lord HAILEY noted that the " jangali " (cattle tax) had been raised to 2s. a beast, having 
b~en increased from Is. 6d. during the year under report (pages 30-3I). No -explanation was 
giVen as to why that had been done. 

Major SEALY-KING said it was thought that the native owners could _pay more. 

Lord HAILEY asked how the new tax compared with the tax paid on the other side of the 
border. Movements of cattle - of great importance from the veterinary point of view -
were influenced by questions of taxation. , 

Major SEAI:Y-KING said that the t~x was 2s. in the northern part of the territory; the 
tax had been raised from Is. 6d. to 2s. m the southern part, in order to prevent migration or 
movement. 

M: GIRAUD noticed that, in t~e Adamawa Provine~, the cattle tax had been raised by 
o~e-~h1rd and that the r~port mentiOned (page 33) a considerable amount of tax evasion in the 
district of Gashaka, whiCh formed part of the province. The report also referred (page 33) 
to ~he fact that there had been a t~mporary ~a.ve of emigration in the Emirate of Dikwa, 
owmg to the new rate of tax. Was It not a fair mference that the increase in the rate of the 
cattle tax had perhaps been excessive, considering the results that had ensued ? 

Major SEALY-KING did not think that 2s. was unduly high. 

M. GIRAUD said that, nevertheless, the report definitely referred to the emigration of 
cattle due to the rate of tax. . 

. ~or~ HAILEY_raised the question ?fa companies income tax, which had been introduced 
Ibn N1gteenda, and said that he would be mterested to have information as to whether it was to 

e ex n ed to the Cameroons. 

EcoNoMIC SITUATION : IMPORTS AND ExPORTS 

M. GIRAUD said that the year I938 mark d · · 
characteristic of the economic development of the t a .lause. m th~ contmuous progress 
speaking, the rains had been favourable to crops the e:~jdo:if nh.Pbehi~us years .. General!y 
the Cameroons Province and excellent in the north YI d w .IC a been satisfactory m 
ruling prices for export products had been adeq e~ a~e\h espite damage by locusts. The 
whereas the price of cocoa palm oil and a! ua e m e case of bananas and rubber, 
of ground. nuts, the main item of export ffommAduts had f~hn hheavily; t~i~ was also true 
stock, which was growing in numbers was d am~wa. . e ealth condition of the Jive- · 
measures taken by the veterinary se~ice . gra ua~ly Ifprohmg as a result of the preventive 
breaks of rinderpest, which were. however bpromp a1c IOn ad been taken to deal with out-

, • ecommg ess and less frequent. 
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The comme~cial statistics give~ in t~e report referred only to imports and exports for the 
Cameroons Provmce, n? returns _bemg given for the movement of trade in the northern part 
(~damawa an_d the D1kwa Emirate). Exports were only 4% down in weight compared 
With ~he preVIous year, but there ~ad been a reduction in value of 19% due chiefly to the 
drop m th~ fi15ur~s for cocoa an? ml. It was well to note, however, that these figures were 
not really mdica~Ive of a regressiOn, but rather of a pause, as the results for 1938 nevertheless 
showed substantial progress- about 30% as compared with the average for the five years 
before. 

The import trade, necessarily influenced by the reduction of exports, was also down as 
co~pared With 1937, but to a lesser extent, the fi~res recorded in terms o! value being only 
11 Yo below those for the export trade of the precedmg year and the figures m terms of weight 
being indeed above them. ' 

Germany was still the ~rin~ipal supplier and buyer but, although her flag was still in 
the front rank, so far as sh1ppmg movements were concerned her share in terms of the 
tonnage of incoming and outgoing vessels, had fallen from 70% t~ 59% in fa~our of the British 
flag. 

To sum up, the commercial activity of the territory had declined to some extent during 
the yea~ 1~38, ?wing to the _decline of the price-lev:el of a large number of products. The 
economic situation of the terntory nevertheless remamed satisfactory, and there were grounds 
for confidence, having regard to its productive capacity. 

There was a statement in the report (page 102) that the mandated districts of the 
Adamawa contained large numbers of shea and gum-bearing trees, which it had been difficult 
to exploit so far, but which, if their products were exported, would contribute greatly to the 
prosperity of the country. How was it, if these products were such a valuable source of 
wealth as the report suggested, that no effort had been made to overcome the difficulties of 
exploitation referred to ? The Benue would be an excellent outlet for the export of these 
products. 

Major SEALY-KING said that the immense size of the area was one of the chief difficulties. 
Compani_es which might be intereste~ were unable to handle th~ .c~ops through lack of 
commumcations. The expense of making new roads would be prohibitive. 

M. GIRAUD said that, nevertheless, at Garua in the French mandated territories, there 
was a substantial trade in products that were carried down the Benue. 

Lord HAILEY said that transport was possible on the river during six months of the year. 

M. GIRAUD was well aware of this, but the products of this area could be stored. 

Major SEALY-KING said that he w~s sure ~o possibility would be neglected by the 
Administration of developing the crops m question. 

M. GIRAUD thought that the solution of the problem depended more on commercial 
firms than on the Government, though Government support would, of course, be useful. 

Major SEALY-KING said that the cost of transport from the inter~or to the river w_ould be 
very heavy and that it was doubtful if any firm would be prepared to mcur the expenditure. 

M RAPPARD noted (page 43 of the report) that 52% of the imports (in value) were f~om 
Germany and that 82'X of the exports went to Germany. He wondered what repercussions 
the present war would have on the mandated territory. . 1 h 

Take bananas, for instance ; the German market, which had so far ~aken pract1ca ly t d 
whole out ut would disappear. Germany had been, in fact, the most Important bl!yer an 
supplier i! th~ territory. It would be interesting to know how t~e mandatory Power mtended 
to deal with the disturbance in the trade exchanges of the territory. 

Lord HAILEY said that the Germans had run their own line of steamers to the Cameroons. 

Ma"o SEALY-KING said that the banana plantations,we~e being maintained: He could 
not sayJ :hat arrangements had been made as regards sh1ppmg at the present time. 

Lord HAILEY said that the British ~overnment had agreed to buy up all the cocoa of 
the West African territories at a fixed pr1ce. 
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EIGHTH MEETING 

Held on Friday, December 15th, 1939, al 3.30 p;m. 

Cameroons under British Mandate :Examination ofthe Annual Report for 1938 (continuation)· 

M. Rappard, Vice-Chairman, took the chair in plac~ ~f M. Orts. 
Major Sealy-King came to the table of the Commission. 

ECONOMIC SITUATION ; EXPORTS (continuation) : SAVINGS BANKS 

M. GIRAUD said that the discussion which took place in the. p~evious meeting .h.a~ 
elucidated certain points. Lord Hailey had informed the Co~misswn that. the Britis 
Government had agreed to purchase the whole ofthe cocoa production of the tern tory. Boi~ 
cocoa and bananas had, up to the present, been carried mainly by Ger~all: boats ... J:Ie wo? 
be interested to know what the prospects were of the necessary shippmg faCilities bemg 
available in the future. 

Major SEALY-KING repeated that, as the banana plantations were being kept open, he 
presumed that the necessary facilities for shipping would be arranged. 

M. GIRAUD said that, strictly speaki~g, the question he had raised concerned the year 
1939. d" 

He had been interested to note the information given in the report (page 67) regar ~ng 
the number of depositors in the Post Office savings ba~ks. and. the am?un~ of the deposits. 
The Commission would, he thought, be glad to have Similar mformation m future annual 
reports. 

Major SEALY-KING said that he would arrange for the information to be included in 
future reports. 

Lord HAILEY referred to the shipment of ground-nuts from the upper Benue ports, 
particularly Yola and Garua. The latter port was situated in the Cameroons under French 
mandate, and the report stated (page 44) that, by reason of a Government subsidy, the 
firms could oiTer better prices there than at their buying stations on the Nigerian side of t~e 
frontier. Did this mean that the French were prepared to give a subsidy for exports via 
British territory ? 

Major SEALY-KING said that that appeared to be the case. 

M. GIRAUD said that the transaction might be profitable if ground-nuts were despatched 
from French colonial or mandated territories, as firms knew that they would obtain privileged 
treatment in France, where Customs exemption was granted in the case of ground-nuts from 
those territories. 

Lord HAILEY found it hard to understand why the French Government should tax 
ground-nuts, which constituted the raw material for a number of French industries. 

M. GIRAUD explained that the slump of prices in 1931/32 had obliged the French 
Gove~nment to .assist its own colonial ~r?ducers by raising the dut~es on foreign-grown ground
nuts Imported mto France and orgamsmg a system of preferential sales of French colonial 
produce on the Frenc~ market. The extra revenue yielded by the increased import duty was 
returned to the colomes to enable them to assist production by lowering their export duties 
reducing their railway transport rates and taking various other measures. ' 

JUDICIAL ORGANISATION 

l\L VAN AssEcK thought that the enormous diiTerence between the number of civil cases 
(101) brought before the high court and magistrates' courts (page 46 of the report) and the 
number of similar cases (10,388) brought before the native courts (page 50) amply proved the 
"popular confidence " enjoyed by the latter. 

Was it possibl~ for a crimin!ll case brought by the police before a magistrate's court to 
be referred to a native court, which, as a report by the Togoland authorities had once stated 
gave such cases more sympathetic treatment? ' 
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Maj?r ~EALY-~I:r:'G said t~at minor cases might be referred to the native courts which 
could, Withm the hnnts of their warrant apply statute law Pr t" 11 11 · · '1 

t th f . • . . ac Ica y a crimma cases 
excep ose o a very seriOus nature were tned in the native courts h" h 11 · d' 

l · t It" b t · ' . , w IC usua y Impose !Uore emen pena I~s, u natives had sometimes been known to prefer the t · u · r 1 
JUdgment of a mag~strate's court. s nc Y Impar 1a 

Lord ~~LE:V suggested that the preference for native courts might also be based on the 
greater fa!Uihar1ty of the pr?cedure and the fact that the native court mi ht award 
compensation rather than pumshment for an offence. g 

. M. ,vAN As BECK as.ked what w~,s the advantage of the machinery of " administrative 
reVIew as compared w1th that of a formal appeal" (page 51, paragraph 134 of the report). 

. . Major SEALY-KING explained that, in the former case, no court fees were payable and 
JUStice was equally assured. 

. M. VAN AsBECK asked for an explanation of the rather large number (108) of convictions 
m protectorate courts for breaches of the Nigerian Forestry Ordinance (page 48 of the report). 

Major SEALY-KING replied that the convictions in question were mostly due to the 
poaching of saccoglottis trees in Mamfe Division by natives from the Calabar Province. 
There was no doubt that the villagers in whose land the saccoglottis was found aided and 
abetted the marauders, who made it worth their while to do so. 

· Lord HAILEY observed (page 56, paragraph 138 of the report) that in the Kentu Area 
appeals ftom native courts lay to the District Officer at Wakuri, a considerable distance 
away. He scrutinised the court records once a month; he also saw prisoners on their arrival 
at divisional headquarters and could consult the copy of the record attached to the warrant 
of commitment. Did the accredited representative consider that these arrangements afforded 
really adequate facilities for the review of native court sentences ? Did such copies of records 
give a fair account of all the evidence or only a summary of it ? 

Major SEALY-KING said that records varied in fullness, but the District Officer usually 
had sufficient data to be able to judge whether the prisoner was or was not guilty, and in case 
of doubt could return the case for further evidence. 

Lord HAILEY asked what offences came under the new head of indictment in the table on 
page 52 (Offences against the Forced Labour Ordinance- Refusal of Labour for Communal 
Services). 

Major SEALY-KING replied that the heading in question covered offences such as neglect 
to repair village fences or the clearing of native communal paths. 

POLICE 

M. GIRAUD asked what was the approximate strength of the corps of "yan-doka " in 
the Adamawa and of the " harisin " corps in the Dikwa Areas. 

Major SEALY: KING had no information regarding the "ran-do_ka" or :· ~arisi!l" cor~s. 
He stated that in the Bamenda Division there we_re, fifty-siX native adm1!11str~t10n pohce 
known as " dogari ". They lived in or. near the ch1ef s comp_ound and carr1ed h1s messages 
and also assisted the court messengers m the work of the nat1ve court. 

MORAL, MATERIAL AND SOCIAL. DEVELOPMENT OF THE NATIVES 

Count DE PENHA GARCIA enquired whether the " Makka " or "~uba " J!!Ovement (page 63 
f th rt) which he understood was frowned upon by the leadmg natives, had made any o e repo , , . . • . . ? 

progress in 1938. Was Its mfluence penucious · 

Ma·or SEALY-KING believed that the movement in questio~, if not ~rtually e;xtinct, was 
rapidly ]declining. It was opposed by many chiefs as subvers1ve of the1r authonty. 
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Count DE PENHA GARCIA noted, from paragraph 165 of the report, that. the influe:.;t~e of 
Government and the missions was combining to raise existing standards m the pol!tical, 
public health and other spheres.. What vis!bl~ s!gns were there of the progress made m the 
field of public health? Was th1s progress xndJVJdual or communal? 

Major SEALY-KING pointed out t~at there wer~ more nat!~e dispensaries and travelling 
dressers operating through~ut the terrJtorr •. and nat1ve authonties were encouraged to adopt 
sanitary regulations for village commumties. 

Count DE PENHA GARCIA was more concerned to know whether the native population 
itself took the initiative in such matters as the improvement of village water-supplies, 
sanitation, etc. 

Major SEALY-KING said that, in the Victo_ria Division, three public ~ell~ had ~e~~ St_Ink 
and sanitary regulations were being adop~ed m many areas on the _natiyes own xnJbatJve. 
In the latter direction, more modern latrmes and markets were bemg mtroduced and the 
cleanliness of public market-places was being more strictly supervised. Considerable sums 
of money were being spent on sanitary improvements. .-

Count DE PENHA GARCIA had found no specific evidence in the annual report of the 
influence exerted by the Government and the missions on J,he moral standards of the native 
population ; it would be interesting to know whether that influence had succeeded in 
eradicating certain special practices. 

The changes in native habits described in paragraph 166 (page 64) of the report were 
certainly most striking, as they seemed to suggest an entire revolution in the relations between 
the sexes. What permanent effect were they likely to exert on the status of the native 
women? 

Major SEALY-KING pointed out that the changes in question were confined to a 
comparatively small part of the territory only. There was no question of native dress or 
dances having been generally abolished. 

Mlle. DANNEVIG gathered from this section of the report that the population of some areas 
of the territory was passing through a transition stage in which they inclined to imitate the 
vices rather than the virtues of European civilisation. The phenomena was she suggested 
a usual occurrence not only among natives. ' ' 

Major SEALY-KING agreed. 

Mlle. DANNEVIG asked whether the language of the Hausas, who appeared from 
paragraph 174 (pages 66-67) of the report to be very active traders was likely to become 
as had been suggested before, the lingua franca of the territory. ' ' 

Major SE~LY-~ING thought it most unlikely, as the Hausas kept very much to themselves 
and exerted httle mfluence on the rest of the population. . 

Count DE PENHA GARCI~ said that the general impression given by this section of the 
repo~t was ~?,at the populatiOn of the _Cam~roons consisted of two main ethnical groups ; 
t~e Fulam , who were Moslems and _hved m the plains, and the pagans, who inhabited the 
hill coun~ry. . Culture w~s slowly _making progress among the pag<J.ns, who would eventually 
have ~heir_ regiOnal councils. Until, however, more roads were made, there was little ros ect 
of umfication or coal~sce_nce between t~e two sections of the population. Generally s~ea.ang, 
the secret of any soCJalimprovement m the Cameroons was better communications. 

LABOUR 

M. GIRAUD o~served, from paragraphs 183. and 184 (pages 69-70) of the report th t 
t~e number of native lab?urers in the Victoria and Kumba Divisions had increased by 28 o/c 
sm~e 1937 ;md doubled smce 1934; 71% came from the Cameroons under British mandate

0 

19 Yo from the C~meroons under French mandate, and 10% from Nigeria and other territories: 
. Th

1
e repl~~ve,? (pages 70-7~,of the report) to Mr. Weaver's question put at the thir.ty-fifth 

ses~n reg~r mgh_ thrust ~ooks show~d that there were serious possibilities of abuse~ in this 
sys m, un er w Jc natives were pa1d partly in credit notes on 1 t f t · 
general impr~ssion was that. improvements could still be made in thea~ a J?t S Orlrs- rJS 
labour, and, m that connectiOn he welcomed the a oint t f L on J Ions o na Jve 
pa~a_graph 193 of the report) to examine conditio~; in ~?g~ri~ :ndatbhourCOfficer (page d73, 
BntJsh mandate. e ameroons ur er 

What were the "certain undesirable features " in th t m 
contractors from Calabar, referred to in paragraph 184 (~age 7~) :r\h~ r~;~~~?ted by Efik 

I See Mlnut.es or lhe Thlrly-Oflh Session of lhe Commission, pages 146-147. 
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· Major SEALY-KING explained that the contractors in uesti b · 
recr~ts by canoe from ~alabar. A~ a certain stage of the jo~rney,0:hes:'~:;;estt~1d t~~~k: 
to t e. <;~pen sea,. a1_1d It was _possible that accidents might occur from drown'na Th 
authonbes were anxwus to obviate any such risks. . 1 .,. e 

• M. GIRAUD quote~ the reference contained in paragraph 192 (page 73) of the re ort to 
the employment of children of years and upwards on plantations 1·n the v· to · Dp .. 
W th h '}d . } d d · h . . IC ria !VISIOn. ere ese c 1 .ren me u e m t e figures given m the table in paragraph 183 ( a e 69) ? 
Wh~t would their _number be ? The practice of employing such young children Jasg clear! 
detnmental to their moral development, as the report said. Y 

Major SE~LY-KI.NG repli~d that the figures in paragraph 183 included adult labourers 
only. T~e children m q1_1esbon were engaged on such tasks as tapping trees and weedin 
v.:ork wh1eh was no heay1er than that which they would have had to perform in their owg~ 
vill~ges. They were pmd at abo~t .h!llf the rate of adult labourers. It was possible that an 
ordmance would be enacted prohibitmg the employment of children under a certain age. 

. Mr. ~EAVER a~ked where the children came from. Were they brought to the plantations 
with the Idea of bemg employed ? · 

Major SEALY-KING said that they were the children of the plantation labourers themselves. 

Mr. W~AVER noted with regret th~t children as young as 8 years of age were employed on 
the plantatiOns, and hop~d that an ordm~nce w~uld be enacted fixing a minimum age for child 
emp!oymen~. If the chil?ren ac.cm:~pamed the1~ parents to the plantations, would it not be 
possible, as m other coloma! terr1tones, to orgamse schools which they could attend ? 

Major SEALY-KING said that, in one division of the territory, such a school had been 
organised. . It had met with considerable success. 

Mlle. DANNEVIG shared the views expressed by Mr. Weaver, and hoped steps would be 
taken to forbid such child labour. 

Major SEALY-KING did not think that many children were employed in this manner. 
They accompanied their families to the plantations, and would certainly have had to work 
equally hard at home. 

Mr. WEAVER asked whether the Efik contractors referred to in paragraph 184 (page 70) 
of the report were native professional recruiters and whether their operations were supervised ? 

Major SEALY-KING said that the contractors in question brought food over from Calabar 
for the plantations, and occasionally brought labourers at the same time. No supervision 
was exercised over this traffic. 

Mr. WEAVER appreciated the full and frank account given in paragraph 187 (pages 70-71) 
of the report of the " trust-book " system. The situation revealed certainly justified the 
remark in paragraph 193 (page 73) that the "position recorded in this chapter is in some 
respects susceptible of improvement". In view ~f that sta~e~ent and of the rece_nt 
appointment of a Labour Officer, he would confine himself to pomtmg out that the practice 
of paying up to 50% of a labourer's wages in credit notes on plantation stores was a form of 
the truck system whi~h had been abolishe_d in modem labour legislation. He hoped that it 
would be suppressed m the mandated terntory. . 

He observed from paragraph 186 (page 70) that, in one case. of acci?ent resulting in 
permanent disability, no compensati<;~n.was a_war~ed, _as the !abourer 11_1 quest~on ha~ mounted 
a train without permission and was InJured m abghtmg while the tram was m ll?'otwn. Had 
this ruling been made under Article 29, paragraph 1, of t~e ~abou~ ~egulations ~f 1929, 
which exempted an employer from the payment of compensatiOn If the mJury was attnbutable 
to the serious and wilful misconduct of the labourer ? If so, he doubted whether such an 
interpretation was in accordance with British jurisprudence. 

Major SEALY-KING agreed that the offence could ha!dly be de~cribed as serio1_1s and wilful 
misconduct, but pointed out that, under the _Regula.twns applymg to plantatiOn workers, 
labourers were forbidden to alight from movmg trams. 

M. RAPPARD had been greatly struck by th~ t_one ?f detached leniency and almost 
fatalistic resignation which characterised the descnptwn giVen by the authors of the report 
of the rather low standard of labour conditions prevailing in the Cameroons. 
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Ma ·or SEALY-KING explained that it was the practice of District <;Hlicers to inspect all 
plantadons periodically and ascertain ~hether the labourers had any grievances. None of a 
really serious character had come to hght. 

M. RAPPARD suggested that,. whe11: conditions such as revealed by the present report 
prevailed, grievances were often maudible. 

Lord HAILEY believed it to be the lesson of industrial history in ge~~:eral tha~ the stand~rds 
of labour regulation were always likely to be Io~, and t~e compliance ~th r~gulatwns 
inadequately safeguarded in the absence of a special estab~Ish~en_t for deahng_ with labour 
conditions. The only effective remedy for abuses was the mstitution of a speCial system of 
labour inspection. 

Major SEALY-KING agreed that, in many respects, the position was unsatisfactory. He 
felt however that now that a Labour Officer bad been appointed, the whole matter would 

' ' ' . receive careful consideration. 

ALCOHOL AND SPIRITS 

In reply to a question by Lord Hailey, Major SEALY-K~N~ confirmed tha~, wit~ the 
release of the Victoria and Kumba Divisions from the restriCtiOns of the Native Liquor 
Ordinance, traffic in native liquor was now unrestricted throughout the whole mandated 
territory. 

FREEDOM oF CoNsCIENCE : MissioNs 

Mlle. DANNEVIG said the information in this section of the report was rather scanty. 
She observed that medical and educational mission work continued to be conducted in the 
southern part of the territory with. financial assistance from the Government, and that 
the number of registered Christians had increased by about 4,500 since 1937. 

Had the accredited representative any further information regarding the dispute between 
the Roman Catholic Mission and certain native chiefs, referred to last year ? 1 

Major SEALY-KING said he had no further information; the position remained unaltered. 

Mile. DANNEVIG recalled the reference made on page 63 of the report to the " Tuba " 
or " Makka " movement, which had appeared first in Kentu and later among the Mambilla 
of Souther~ Adamawa and ~amenda, and which was generall:y considered to have disturbing 
and undeSirable effects on Its adherents. What was the attitude of the natives the chiefs 
and the authorities towards this movement 'l Did the latter regard it as not ,: consonant 
with public order and morality" (Article 7 of the mandate) ? 

Major SEALY-KING agreed t~at the movement was highly undesirable. Immediate 
steps had been taken to suppress It, and the movement was now almost extinct. 

. _Mile. DANNEVIG asked whet~er the elementary school maintained by the Sudan United 
MissiOn at Gurumpawo had received or would receive any Government subsidy. 

Major SEALY~KING confirme_d that a Government grant would be mad~ if a certain 
standard o! profici~ncy were ~ttamed. The native administration could, if it desired assist 
the school ID questiOn out of Its own resources. ' 

Mile. DANNEVIG_ asked whether _th_e new mission stations opened in the Northern Areas 
by the German Baptist and Basel missiOns were likely to do useful educational work. 

Ma~or SEALY-KING said that, if the missions had been invited to start work by the native 
population, they would probably be successful. 

EDUCATION 

Mile. DANNEVIG had gained the impression from the cha t f th · 
education, and from the statistics on pages 144-149 that in 1~38 off te he~obt rela~mg to 
more to raising the standard of education than to' the ~x an . ' e or s a . een di~~c~ed 
In the Cameroons Province the result of the t fi P 1 swn of educatiOnal faCilities. 

' wo 1ve-year p ans would apparently be that 

' See Mlnut.es ot the Thirty-fifth Session ot lb& Commission, page 149. 
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the num~er of schools wo:uld be reduced from twenty-two to nineteen, but the number of 
teachers mcrease~ from nmet~en to seven.ty-one, the object being to enable the remainin 
schools to d~al With mor~ pup1ls and to raise the standard of teaching. · g 

Would It be financially possible to provide the larger number of teachers required? 
Paragraphs 2~3 and 204 (page 76) of the .report revealed a certain progress in the training of 
teach:ers, but m paragraph 21~ (page 79) It was stated that most mission schools were heavily 
handicapped by a lack of tramed teachers. 

M~j?r SEALY-KING confirm~d that certain difficulties were .encountered, but the 
authorities expected to find sufficient teachers. · 

.Mlle. DANNEVIG asked whether the teachers would be nationals of the Cameroons or 
outsiders. 

Major SEALY-KING confirmed that all the teachers would be natives of the Cameroons. 

Ml~e. DANNEVIG no.ted from paragraph 202 (page 75) that the native administration's 
expenditure on education was limited to 10% of their estimated income. Was that a 
de facto limit or a rule l~id down b:y the .authorities ? Actually, the tables in Appendix II (B) 
showe~ that most native t:easur1es d1d not spend as much as 10% of their revenue on 
educatiOn. Had the accredited representative any explanation to offer on this point ? 

Major SEALY-KING explained that 10% of the revenue was thought by the authorities 
to be an adequate appropriation for educational purposes. Many other services had to be 
financed and most native administrations could not afford to allot more than 10%. 

Mlle. DANNEVIG noted the interesting initiative taken by the United Africa Company 
in opening a school on its Ndian estate for the children of employees (page 78 of the report). 
The company provided the buildings and the native administration supplied the staff and 
equipment. Would other companies be likely to follow this example? 

Major SEALY-KING replied that all the other large plantations had been under German 
management. Owing to recent events, it was unlikely that any further schools would be 
opened at the, present time. 

Mlle. DANNEVIG asked whether all children who applied for education could be 
accommodated. 

Major SEALY-KING replied in the affirmative. 

Mlle. DANNEVIG recalled that, at its thirty-fifth session,1 the Commission had expressed 
the hope that greater educational facilities would be extended to the population of the 
Northern Areas. Pages 82 and 83 of the present report showed that, though the numb~r 
of children receiving education in thi~ part of the territory wa.s still.extremely low, certam 
progress was being made : an Education Offi~e~ had been statwned m Northern Adamawa 
with a special mission to deyelop a new ~rammg centre fo~ pagan youths, students ~ere 
displaying remarkable enthusiasm and makmg most encouragmg progress, and e!ders reahsed 
the desirability of having their sons educated. At the same time, the Native Treasury 
Accounts on pages 126 and 127 showed that t~e Adamawa and Dik~a native treasu~ies had 
considerably reduced expenditure on education. Had the accredited representative any 
explanation to offer on this point ? 

Major SEALY-KING had no knowledge of this part of the territory, but undertook to supply 
the required information in the next report. 

PUBLIC HEALTH 

Count DE PENHA GARCIA noted from pa~aw-aph ~3 (pag~ 87). of the report that slee~ing
sickness was decreasing in the Victoria Divisio~ bu~ mc~easmg m t~e rest of ~he procmcld 
and that a special mission was conducting an ep!de~ol~gtcal survey m the temtory. ou 
fuller information on the results of this survey be gtven m the 1939 report? 

Major SEALY-KIJ:o!G replied that he would arrange for the information to be given in the 
next report. 

• See Minutes of the Thirty-fifth Session of the Commission, page 205. 
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L d HAILEY believed that when the same survey and treatment team had operated in 
Nigeri~~ arrangements were m~de ~or compelling pat~ents to attend for treatment. Had 
similar arrangements been adopted m the Cameroons . 

Major SEALY-KING replied that the Nigerian Sleeping-sickne~s Ordinance. of Ja~uary 
1937 only applied to the northern sections of the Cameroons territory. No difficulty had, 
however, been experienced in getting the natives to attend for treatment. 

Count DE PENHA GARCIA understood from paragraph 234 (pag~ 87) o~ the report that t~e 
mandatory authorities found it diffic~;~lt ~o estimat~ the comparab~e mc1dence of !epr?SY m 
the territory, owing to the generally md1fferent att1tude of the natives ~o'Yards th1s d1sease, 
particularly in its early stages. He hoped, neverthel~ss, that the ~ommlSSlOn would be kept 
informed of the progress of the anti-leprosy campa1gn and particularly of the results ·of 
administering certain d;rugs. 

Major SEALY-KING noted the request. 

Count DE PENHA GARCIA observed from paragraph 241 (page 90) that there ·had been a 
10% decrease in the total atten«;~ances a.t native dispensaries. Could the ·accredited 
representative suggest any explanatiOn of this phenomenon ? 

Major SEALY-KING replied that the matter was still under investigation, but pointed out 
that the number of cases treated at wayside clinics and by travelling dresse~s had increased. 

' ' 
Count DE PENHA GARCIA hoped that future reports would give fuller information on the 

work of these travelling dressers, the value of which lay in the fact that they were in closer 
contact with the native population and could make a valuable contribution towards mapping 
out the distribution of the various diseases. 

Lord HAILEY believed that the travelling dressers in question did not receive more than 
six months' training. Did the accredited representative think that such a short course of 
training enabled the native dressers to give adequate treatment to the native population ? 

Major SEALY-KING said that the dressers were not illiterate and their work was greatly 
appreciated by the people. He thought the treatment given was adequate. In addition to 
the training referred to, they returned occasionally to the African hospital at Mamfe for 
refresher courses under the medical officer. 

Count DE PENHA GARCIA would be glad to find in the next report information as to how 
the ~eco~mendations of the :'Committee on Nutrition in the .Colonial Empire " were being 
apphed m the mandated territory. So far as he knew, no ordmance on the subject had yet 
been enacted. A special chapter might usefully be devoted in the next report to an 
exhaustive description of the situation in this connection. 

Major SEALY-KING undertook to see that this request was complied with, 

Mlle. DANNEVIG noticed references in paragraphs 239 (page 89) and 242 (page 91) of 
the report to Roman Catholic nuns who were qualified for maternity work. Had any effort 
been made to train native women as nurses or midwives in the southern part of the territory ? 

Maj?r SEALY-KING replied that, in the Bamenda Division, two women candidates' had 
b~en. tramed, one of ":hom had ~ow qualified as a midwife. The difficulty in the outlying 
d1str1cts was to find smtable candidates for training. 

Mlle. DANNEVIG asked what ~raining was given to the female dressers referred to in 
paragraph 249 (page 93). Would 1t be possible to train midwives also for work in Moslem · 
areas? 

Maj?r SEALY-KING replied th.at he was. ~nable. to ~ay what training the female dressers 
had rece1ved. The general question of trammg midWives was receiving attention. 

LAND TENURE : ALIENATION OF LAND TO "STRANGER NATIVES " 
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fro~ the Gover~or. Did the accredited representative know of many cases where a person 
commg from Without and per~anently domiciled in the Cameroons under British mandate 
had been granted such a certificate ? 

Major SEALY-KING knew of no such cases. 

. !rf· VAN AsBECK il!-ferred that s'!ch natives would remain' " strangers " ; this would fit 
m With the statement m the concludmg sentence of paragraph 252 of the report. 

Maj?r SEALY-~ING said that a "stranger native" could be a native from a neighbouring 
commumty· who might eventually be accepted as a member of the community of domicile 
and be allowed to hold land. 

M. VAN AsBECK commended for its clarity the summary given of the whole position in 
paragraphs 268 and 269 (page IOO) of the report. In lthe latter paragraph there was a 
reference to -the " recording of the hitherto unwritten rules by which the native custom has 
regulated the use of the land". Had any native authority already recorded these unwritten 
rules ? 

Major SEALY-KING said that certain steps had already been taken, and some native 
authorities had already submitted for Government consideration the draft regulations which 
they wished. to be adopted. 

M. VAN AsBECK inferred that this was a beginning of a digest of customary law on the 
subject of land tenure. Would any machinery be provided for recording titles to native 
land? 

Major SEALY-KINGsaid that this was a matter which was receiving attention. 

M. VAN AsBECK asked whether the "real alienation " referred to in the next sentence of 
paragraph 269 referred to alienation from natives to non-natives or from natives to "stranger 
natives ". • 

Major SEALY-KING believed it referred to alienation from natives to non-natives; a 
native could transfer land to a " stranger native " without formality. 

M. VAN AsBECK questioned whether a transfer of land from a native to a non-native 
without the Administration intervening would be. compatible with Article 5 of the mandate. 
He inferred from the second part of the reply given that a "stranger native "was assimilated, 
for land transfer purposes, to a native, and could obtain a land transfer without Government 
intervention. 

Major SEALY-KING said that a "stranger native " might be given a plot which in time 
he came to regard as his own property. 

M. vAN AsBECK asked what was meant in that case by "real alienation ". 

Major SEALY-KING said that a gift of land was not the same as alienation, as the land 
could be taken back at any time. " Real alienation " referred to non-~ative Ian~!. There had 
lately been instances of alienation being refused to Europeans, as, for mstance, m the Kumba 
Division. 

M. VAN AsBECK concluded that a change in title f~om a nati.ve to a "stranger native" 
was not considered to be an alienation within the meanmg of Article 5 of the mandate. 

Major SEALY-KING said that the expression " stranger native " would include all na'tives 
of Nigeria. · 

M. VAN AsBECK thought this was a rather extensive interpretation of the provisions of 
Article 5. · 

Major SEALY-KING suggested that the point might be cleared up in the I939 report . 

. DELIMITATION OF THE FRONTIERS OF THE TERRITORY (conlinuafion) 

M VAN AsBECK referred the accredited representative to th~ quotation on p_age 11 ofdthte 
· · 1 I f th date referring to the frontiers of the territory an o 

report frhomiiAt~~= ins~ructi~n:~~en to the Franco-British Frontie~ Com~ission to resp~ct 
paragrap o . h I 2 and 3 of the MJ!ner-S1mon DeclaratiOn 

~!r~c~~~ i~~h~~g~~:o::d~!t!h~~~~~nll~~a!~~n!~~~n;ft;;:lot~~~ef~~!)as:3~ sl~~h~hiso~;~~~~ 
twns as were necessary 0 avm ctuh me mission might be unable to take account of other 
were interpreted in a narrow sense, e om 
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native interests involved, such as grazing. Did the accredited representative know of any 
frontier modifications having been made on such grounds ? 

Major SEALY-KING said that the Frontier Commission had not yet adva~ced into the 
grazing areas, so that the problem referred to by M. van Asbeck had not yet arisen. 

FoRESTS 

·Count DE PENHA GARCIA observed from paragraph 274 (page 101) of ~he repo_rt. that.no 
share of forestry fees and royalties would be pa~d to the G?vernme~t.on n~tive adm1mstrat10n 
reserves. Was this change made in order to mduce native admm1strations to take greater 
interest in forestry conservation ? 

Major SEALY-KING said that no felling operations were permitted inside .Native 
Administration Reservations. 

PuBLIC WoRKs 

M. GIRAUD asked whether the remaining six and a-half miles of the new Mamfe-Bamenda 
road referred to in paragraph 300 (page 108) of the report had now been completed. · 

. - . 
Major SEALY-KING answered in the affirmative. 

DEMOGRAPHIC MoVEMENTS 

M. RAPPARD noticed that the reason given for the decrease in the population of one 
district was a desire to evade payment of a tax which it was rumoured would be imposed and 
which the natives considered to be excessive. Was it really possible for mere rumours to 
affect the population of a district to such an extent ? 

Major SEALY-KING replied that such a thing was possible; he had no idea how the rumour 
in question had gained currency, as it was entirely unfounded. 

CLOSE Of THE HEARING 

M. RAPPARD, Vice-Chairman, thanked the accredited representative for his valuable 
co-operation in the Commission's examination of the annual report, and for his promise to 
supply various information in the next report. 

NINTH MEETING 

Held on Saturday, December 16lh, 1939, al 10.15 a.m. 

Togoland under British Mandate : Examination of the Annual Report for 1938. 

M. R3:ppard, Vic~-Chairman, took the chair i~ place of M. Orts. 
Captai~ C. C. Lilley, O.B.E., former District Commissioner, Gold Coast,. accredited 

representative of the mandatory Power, came to the table of the Commission. 

WELCOME TO THE AcCREDITED REPRESENTATIVE 

The VIcE-CHAIRMA~ said he ~as particularly happy to welcome Captain Lilley, who 
ha.d _already, on a prev10us occas10n, collaborated with the Commission. It was a great 
pnv!lege to have the benefit of his. very wide experience. The report told of Captain Lilley's 
~partuke from Togoland,. I~ this co!lnection, the Commission wished to pay a tribute to 

ed 'Ytor d
1
one by Captam ~!lley durmg the n!neteen years he had spent in the territory, 

an I wou d always entertam the best memories of his collaboration. . 

C~ptain LILLEY thanked the Chairman for his very kind words, which "he greatly 
appreciated. 
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GENERAL STATEMENT BY THE ACCRE~ITED REPRESENTATIVE 

t~e J'r~~~s?G~~;r:~~n~h:e honourt?f appeharing before you as accredited representative of 
. . . m connec IOn Wit the report on Togoland under British mandate. 

This year, It w~s mtended that the author of the last two or three re orts should come 
be~ore you, but, OWing to the war, it is regretted that he is still on the Goll Coast and unable 
to ea':e, so I h:ave once. more, _though on the retired list, been detailed to endeavour to su 1 
you With any mformation whiCh you may require additional to that given in the re ortlfo~ 
1938, ~:t;td to take notes of requ':s~s for further information. This I shall do to th/best of 
my ab!IIty, though I have not VISited Togoland since I was last here. 

:rhis year again: the fo!eword to the present report is an index to further information 
re_qmre«;~ on some pomts which ar~se. at the examination of the 1937 report and 1 trust that it 
Will assist Members of the CommiSSion. 

. I propose to comment very briefly on what I consider to be the main points of interest 
m the report. 

'. 
'· 

General Adminislralion and Taxalion. 

. In the norther!! section, as will be seen, everything is going well and there were no incidents 
m the tax collectwn. 

In the southern section, the position remains the same and the natives do not take 
kindly to the idea of a direct tax. 

At the me~ti~g of the Ma:t;tdates Commiss_ion last year, it was I think made clear that, 
though the maJO!Ity_ of the natives oppose. a ?Irect tax - and certain reasons were given -
th~y have no obJection to a levy or suJ;>scnptlon for a specific purpose. In order to support 
this statement, I may perhaps be perrmtted to quote verbatim from a letter which 1 received 
from a literate African friend of mine six months after. I had left Togoland on retirement. 
It was a longish letter and contained news on various subjects about which he knew I would 
be interested. Here is what he says : 

" The following are the Ewe Presbyterian Church Anniversary held this year. 
" In Chitto district it was celebrated in Bame on 20th November. They got cash 

collection of £67. 
" In Amedzofe district it took place in Nyagbo Sroe 27th November - they also 

got cash £131 6s., the pence forgotten. In Kpandu district it took place in Wusuta on 
the same 4th December they got cash fund £121 6s. 1 Yzd. Two in the Ho district; the 
first took place in Ho Ziavi on 13 November. Their collections was not known to me. 
The second took place in Abutia Teti, they got cash £121 16s. 6d. That of Worn Wora 
district was celebrated in Apeso Kubi they also got cash £240." 

Here we have an exam_ple of a voluntary subscription or levy. This kind of thing has 
been going on from, I imagme, the days when missions were first started in Togoland many 
years before the German Government took over the administration of the country. 

The people wanted education and were prepared to subscribe for it. Is it not possible 
therefore that the idea of voluntary subscriptions on these lines may have become engrained 
in the minds of the people many many years ago and still accounts for their dislike of a direct 
tax without any specific purpose ? 

Apart from the fact that nearly all tax collected in the German time went to the Central 
Government- and they fear, in spite of declarations to the contrary, that this might happen 
again - the natives of the southern section dislike the tax immensely. 

I mention this not to indicate any change in the policy of the Government, but in order 
to show a possible reason for the objection to the introduction of direct taxation in the south. 

Agriculture and Trade. 

As will be seen from Section 65 of the report, trade suffered badly as a result of the cocoa 
hold-up and boycott of European goods. . . 

As members of the Commission know, the Secretary of State, m February 1~38, _appomted 
a Commission to examine and report on the marketmg of Gold Coast and N1genan cocoa. 
The report of that Commission, I believe, reached the Gold Coast towards the end of October 
1938. 

In addition to what is stated in paragraphs 66-70 (pages 17 and 18) a~d 249 (~age 73) 
of the annual report, Members of the Commission may _have ~ead the report m. question. It 
is an interesting document and requires careful study lf one IS to understand It thoroughly. 
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The 1\landates Commission may perhaps like to know something of the situation to date, 
though this information would normally appear in th~ report for 1939; After long an,d 
exhaustive examination, the reports of the local comnuttees, together With the Governors 
own recommendations, were received by the Secretary of State s~ortly before the outb~eak 
of war. War, and the consequent closing of important markets m Central ~urop~ entirely 
altered the position and the Government was compelled to turn from the considerati?n of the 
Commission's report and concentrate upon the problem of the best way of marketmg West 
African cocoa during this season·. 

On November 13th 1939 the Colonial Office announced that His Majesty's Governm.ent 
had agreed to purchase 'the wbole 1939/40 crop of British West African cocoa at fixed prices 
for the whole season. In the Gold Coast, the basic price was fixed at 9s. per load for grades I 
and II, ex-scale port of shipment, but the Governor has since decide~ to increase the export 
duty from £1 3s. 4d. to £2 2s. and the basic price has b~en. C?rrespondmgly reduc~d to ~s. 6d. 
per load. Purchasing will be done by the firms and mdividuals already e~tabhshed m ~he 
trade on the basis of their share of shipments in recent years. Small shippers are ben~g 
given special treatment. A morator~um on purchases and. sales of coc?a was declared m 
West Africa for three weeks. Marketmg has now begun agam, and sales m overseas markets 
are being directed by a specially appointed cocoa control in London. · 

The report for 1938 mentions present and future production of cocoa. As members of 
the Commission are aware, the period during which plucking, marketing and most of the 
normal transportation takes place is during the period October to March, this being termed 
the " major crop season ". It is thus evident that the figures given on pages 19 and 72 of the 
report, which are figures for the calendar year, .include parts of two major crop seasons. 
The Members of the Commission may therefore have wondered why, in view of the hold-up, 
the total export of cocoa from Togoland under British mandate for the year rose by over 
4,000 tons. I think the above explanations and paragraph 74 of the 1937 report explain 
the reason.' Though new trees are constantly coming into bearing, especially in area V, I do 
not think it can be taken for granted that production increased by 4,000 toils during the past 
year. 

Judicial Organisation. 

Under this head, I desire to apologise for an error on page 31 of the report, which was not 
noticed until after printing had been completed. In the table at the bottom of the page 
the positions of the Northern and Southern Sections should be reversed. ' 

• • • 
. In spite of the difficulty of writing an interesting report year after year, I think it can be 

clai_me~ . that, during 1938, no~~thstanding inevitable vicissitudes, progress has been well 
mamtamed and.that the condition of the country is satisfactory. ·· . ·· 

That th~ present wa~ ":ill without a doubt affect the territory in some form or another 
can!l?t be disputed, but It IS too early to make any forecast. His Majesty's Government's 
deciSion to purchase t~e w~o~e West Africa1_1 cocoa crop is indicative of their preparedness 
to support the economic P?SI_twn of t~e. colomes to the fulle~t possible extent and I can assure 
the m~mber~ of the Com:r~Isswn that It IS the Government's mtention to allow the disturbances 
and dislocatiOn of war to mterfere to the most limited extent possible with the promotion and 
the development of the people of Togoland under British mandate. 

The VIcE-CHAIRMAN said they were _much obliged _to Captain Lilley for his· statement, 
and ~ere glad t~at he had not confined his remarks entirely to 1938. The Commission was 
very mterested m what was happening at the present time . 

. He ?id not wi_sh to pass ov~r the fir~t few pages of the report without noting ~ith great 
satisfactw~ the tnbutes. of gratitude whiCh had been paid to the accredited representative 
":ho had _given the temtory some of the best years of his life. He wished to congratulat~ 
him on his success. 

The report mentioned that Captain Lilley had been presented with a linguist's stick. 
What exactly was that ? 

a " 1~apt_a~n,LIL~EY explaine~ that every chief had attached to him from his tribe or village 
.mgms. , w o acted as his mo~thpiece. The chief was never supposed to speak direct 

to his au~Ience. ~hen sent 01_1 a mission, the linguist carried the stick as a sign that he was 
repkresentmg the chief. The sticks were generally black with gilded tops, some in the form of 
a ey, etc. 

'th Thj. VIc;'>-~HAI;'\MAN under~to?d t.hat the fact that Captain Lilley had been presented 
WI a mgmst s stick w~s an mdicatwn that he had been given an exceptional mark of 
cohi. nfidbenctehby_ thhebp.opulatwn of the territory- in other words, a signal honour had been paid 

m y e m a Itants. 
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Captain LILLEY said that the stick wh· h h d b 
to by the whole people and was made of .Ic a 'theen presented to him had been subscribed 

. ' Ivory WI an ebony head. 

REPERCUSSIONS OF THE STATE 0 W . 
F AR BETWEEN THE MANDATORY POWER AND GERMANY 

t . ..tM. v~N tAhsBECK retquested the Chairman's permission to ask what was the status of the 
ern ory m e presen war. 

The VIcE-CHAIRMAN r~minded the. Commission that the accredited representative was 
not bound to answer questions concermng events subsequent to the year under review. 

Captain LILLEY said he would prefer the question as a whole to be left to the following 
year. ~e would, how~ver, draw the Commission's attention to two points · first the 
mandato~ Power cons•?ered itself responsible for the defence of Togoland under B~itish 
m.atnh?atteh, 10 comd mon WI~h the Gold Coast, and, secondly, no recruiting was taking place 
WI m e man ated territory. 

' 

Lord HAILEY asked how far the economy of the territory was likely to be affected by the 
war, as a result of measures taken in respect of alien personnel. 

· ~aptain LILLEY said that he believed that the only case of a Government servant being 
a na~10nal of a ~t~te with which the mandatory Power was at war was that o£ a German doctor, 
a private pracbt10ne~, whom the Government was continuing to employ. There were also 
one or two Germans m the Ewe Presbyterian Mission. · . · 

M .. RAPPARD asked whether there was any plantation in German hands. 

Captain LILLEY thought there was only one. 

Mlle. DANNEVIG asked for information with regard to the treatment of German 
missionaries. 

Lord. HAILEY said that the general policy followed in the British colonies and mandated 
territories at the outbreak of war was to intern all male German missionaries. Those whom 
it was founq possible to allow on parole were then released. The property of the German 
missionaries }).ad not been confiscated, but its administration had as far as possible been 
entrusted to missions of neutral countries. The missionaries who had been released ·on parole 
had undertaken to report themselves at given intervals and not to engage in political 
propaganda ; they were allowed to carry on their religious activities. 

NATIVE ADMINISTRATION: ADMINISTRATIVE STAFF : QUESTION OF THE DESTOOLING OF CHIEFS 

M. VAN AsBECK said that, after the extensive information which had been furnished in 
the previous year, there were no outstanding questions for discussion at the present meeting. 
The amalgamation of independent chiefdoms in the southern section into native States was 
regarded as voluntary and experimental. One would have to look to the future for results 
of that policy. As indicated on pages 5 and 6 of the report, mode~n government ~as 
being tried,but traditional influences remained very strong in the fields of fmance and taxation. 

In the special sub-chapter on page 79 of the report, dealing ~th the Dagomba Native 
Administration the latter's collaboration with the staff of the Agricultural Department was 
described. Did other native administrations show a similar interest inagriculture ? 

Captai'n LILLEY said that all the native adm~nistrations in the nort~ were inter~sted. 
The reason why Dagomba had been specially _mentioned was perhaps that 1t was the biggest 
native administration with its headquarters m the mandated temtory. 

· M. VAN AsBECK asked whether future reports c?~ld co!ltain a list showi!lg the proportion 
of Europeans and Africans on the staff of the AdmmistratiOn, as was done m the case of the 
Cameroons under British mandate. 

Captain LILLEY thought that some such information was given on various pages of the 
i:eport . 

. M. VAN AsBECK said that it would greatly assist the Commission in its task if a list 
similar to that of the Cameroons report could be attached to the next report for Togoland. 



-88-

Lord HAILEY noted that there were references in paragraph~ 13 (page 4) and 26 (page 8) 
of there ort to the destooling of chiefs, and a further reference m_paragrap~ 42 (page 12) to 
what looked like a criminal attempt to depose a chief. It was obvi~us that, If there ~ere too 
large a measure of power in the hands of the people to depose chiefs,_ that w?uld mterfere 
with the .Government's pow~r. to act effectively thr~mgh the chief~. Did the loca; 
administration apply any restrictions on the use of destoohng, as was done m the Gold Coast. 

Captain LILLEY said that the ordinance did not provide for su~h restrictions. ~he 
election of chiefs was left to the people. On the other hand, the appomtment of the native 
authority was in the hands of the Government alon~. If there w~re an att~mpt to depose a 
useful chief, the Government could always keep him as the native authority. 

Lord HAILEY said that the whole basis of that particular type of a~I!linistration was 
that the Government recognised as native authority someone who had .a traditi?n of customary 
authority behind him. If chiefs who had ~he Government sanctw~s behmd them were 
deposed in any considerable number and their peo~le elected. o~her chiefs, the result would 
be a kind of dual authority. Would that not be a difficult position ? 

M. RAPPARD said it appeared that the Government could not have it both ways -.i.e., 
it must either keep indirect administration or do away with it. He would be very interested 
to hear what practical experience had been. 

Captain LILLEY said he had never known a case where the native authority had, in 
practice, been other than a chief. The administrative officers were in fairly close contact 
with the people, and could often predict a deposition. They could advise the Government 
to appoint a new native authority when a new chief had been elected. If a chief got into 
bad ways, the people were entitled to warn him and, if he did not mend his ways·, to depose 
him. 

M. RAPPARD pointed out that the problem under discussion would, however, arise where 
a chief was deposed by his people without having lost the confidence of the Administration. 

Captain LILLEY said he had never known of a case where it had been wrong for the 
people to depose their chief. Attempts were occasionally made by small bands, but the 
administrative officer did everything to show that the chief had the respect and the authority 
of the Government. 

Lord HAILEY said that the problem was fundamental. In the Gold Coast, there had 
been so many depositions (109 in the ten years ending in 1926) that, in 1927, certain safeguards 
had been introduced, which acted as a check. Under the system of native administration 
e:Ostin& in other territories, the chief's position had been made so strong and, at the same 
tim_e, his conduct was so closely regulated that the question of getting rid of him by popular 
action hardly ever arose. 

Captain LILLE~ said that the solut!on suggested by Lord Hailey was possibly the right 
one. Wh~n treasunes, et_c., were established, the chief would be both in a stronger position 
and less hkely to abuse It. · 

M. RAPPARD said that the present system was conceivable only under Anglo-Saxon rule 
but it seemed to work fairly well. ' 

. Mlle. ~A~NEV!G said th~t, in paragraph 22 (page 6) of the report, it appeared that the 
native admm1stratwn hB:d tried to effect improvements in sanitation, but that the younger 
members of the populat~on had been opposed to such improvements. Surely the younger 
members of the populatiOn would have learned about sanitation in the schools ? 

. Captain ~IL~EY thought that, as they grew older, they realised "better the need for 
Improved sarutabon. 

¥·. VAN AsBECK suggested the whole thing really depended on the personality of the 
Admirustrator. 

Captain LILLEY said that it was also largely dependent on the native mentality. 

M. VAN _AsBEc~, referr:ing to paragraph 44 (page 12) of the rep~rt said that the Commission 
was jot ~s~ng the Impos~Ibl~, but would be glad to have any information with regard to the 
resu ts o t e present pohcy m local government which the Administration could give. 

th t ~h RAr;:'ARD, referring to th~ statement in paragraph 6 (page 2) of the report to the effect 

C 
a ta" erLe:

11 
a~ been no change m the administration of the territory asked whether one of 

ap m 1 ey s own staff had succeeded him. ' 

Gold CtJ:!:l~ LILLEY said that he had been succeeded by a very experienced officer from the 
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PUBLIC FINANCE: NATIVE TREASURIES: TAXATION 

' M. RAPPARD noted the statement in parag h 81 ( 26) f h · 
" The Minutes for the thirty-fifth · f thrapC ~a~e ? t e report saymg that : 
C t f ti . 1 sesswn o e ommiSSion arrived too late in the Gold 
oa~ or a~y q~es on regar~ng alteration to the basis of calculation of the amount of import 

duties as ~suahsed by M. Giraud on page 30 of the Minutes to be considered , H d 
the .accredited representative any information on the subject ? · • · a 

. Captain L~LLE! replied in the negative. There had not been sufficient time left to deal 
w1th the question m the report. 

M. fuPPARD noted that there had been an increase of expenditure and reduction of 
revet;~ue. That would create an unfortunate impression if they were not aware that the 
deficit was made up by grants from the Gold Coast. 

M. G1~uo asked whe!Jler the .£5,280 ment~oned in paragraph 272 (page 80) of the 
report as bemg collected on hve-stock Imported durmg 1938 represented import dues a quaran-
tine tax or a tax connected with veterinary inspection. ' 

~aptain LILLEY presumed that it was an import tax. It must have been mentioned in 
previOus reports. . . 

M. GIRAUD said his reason for asking the question was that he could not find a 
cor~esponding .entry on the reven~e side on page 121 of the report, or in the accounts of the 
native treasuries. Was the tax mcluded in the Gold Coast revenue ? 

Captain Lti.LEY presumed that was the case. 

M. GIRAUD, referring to the statement of revenue of the Dagomba-Nanumba native 
treasury on page 96 of the report, noted that " tribute tax " for the first half year 1938{39 
had yielded only £359 12s., as compared with a total estimate for the year of £4,700. How 
was so low a yield to be explained ? Was it due to the fact that the collection of "tribute 
tax " took place in the second half of the year ? 

Captain LILLEY thought the explanation lay in the date at which collection took place. 

M. RAPPARD, referring to the first point raised by M. Giraud, said that there would be' no 
disadvantage in the tax on live-stock imported being included in the Gold Coast revenue 
if it was returned by the Gold Coast in the form of grants to make up the deficit in the budget. 
He suggested that information should be given in the next report showing whether the yield 
of the import tax on live-stock was credited to the Gold Coast or to Togoland under British 
mandate. 

M. VAN AsBECK wished to know whether the establishment of native treasuries was 
voluntary. 

Captain LILLEY said that was so. 

M. VAN AsBECK noted in paragraph 30 (page 8) of the report a statement to the effect 
that " a bill intituled ' An Ordinance to provide for the Establishment and Management of 
Native Treasuries ' was passed through the Legislative Council of the Gold Coast in ~ar~h 
of this year (1939), and the ordinance wm in due course be enacted for To~oland. Thi~ will 
give the Provincial Commissioner power to call upon the native _authonty to. estabhs~ a 
native treasury and on its failing to do so, the Governor may himself estabhsh a nat1ve 
treasury by order and place the managem~nt in suitable ~a.nds.". This provision seemed to 
show a certain compulsory power on the Side of the Admm1stratwn. 

Captain LILLEY pointed out that the l~w had only been passed in March 1939. He had 
no information that it had yet been procla1med. . 

M. VAN As BECK asked whether tribunal fees and fines were so considerable that they were 
enough to feed the treasury. 

Captain LILLEY said that was not the case. 

M. fuPPARD asked whether it were not understood that it w~s 3: matter fo~ the nati~es 
to jill their own treasuries. It was quite understandable that a chief mvested Wlth authonty 
to tax might be unpopular. 

M. VAN AsBECK noted the statement in paragrap~ ~6 (page 7) of t.he report t.hat "for 
the chiefs to pass treasury by-laws in their State councils m face of the Wishes of their people, 
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would be disastrous " - in other words, it was necessary for the opinion of the population 
first to be persuaded of the utility of such measures. 

Captain LILLEY described in some detail the procedure by which State councils could 
deal with financial proposals. · 

M. VAN AsBECK said it had emerged clearly from the previous !epo~t that th~ population 
was fiercely opposed to an annual levy. Even though the councils might be g~ven powers, 
their revenue would appear to remain deficient. He proposed that the next rel?ort s~ould 
contain a paragraph dealing with the questions of h?w a treasurY: could be established If the 
people were opposed to its establishment, and how It could obtam the necessary funds. 

Captain LILLEY said that ·the whole position was i~ a state of flux, and. that something 
might occur in the future which would change the attitude of the populatiOn. 

EcoNoMIC SITUATION: IMPORTS AND ExPORTS : CocoA PRICES: SAVINGS BANKS 

M. GIRAUD said that the trade activities of the territory had been seriously affected in 
1937 by the concerted hold up of cocoa sales, which was. a basic item i_n the ecol?-omy of the 
southern areas of the territory. This stagnation of busme~s had continued durmg ~h~ first 
months of 1938. As a result, however, of tlie representatiOns made by the Commission of 
Enquiry that had been sent out by the British Government, business was resumed t~wards 
the end of April and the situation had reverted to normal. Unfortunately, the contmuous 
fall in prices, which had helped to maintain a feeling of uncertainty, had prevented the 
recovery that might have been expected. 

On the agricultural si(ie, it should be noted that the rainfall had been below average and 
had therefore adversely affected production ; this, however, had been subsequently. r~medied 
by the abundant rain during the last few months of the year. These weather conditions had 
seriously impaired the production of cotton, which had suffered,· moreover, from two other 
factors - namely, the low prices during the past few years, and the attraction of cocoa 
growing. 

The subsistence crops appeared, on the other hand, to have been satisfactory, for the 
territory had continued to supply substantial quantities of various foodstuffs to the 
neighbouring Gold Coast Colony. · 

. The position of the live-stock called for no special comment. The veterinary service 
was continuing its methodical campaign against rinderpest, and had prepared an improved 
breeding-plan which was expected to give satisfactory results in years to come. 

On the movement of foreign trade, there was little to say. This year again, the Customs 
statistics in the report only gave an incomplete picture of the real trade, especially as regards 
imports, for they covered only the trade exchanges with Togoland under French mandate 
and did not include goods imported from the Gold Coast or commodities exported to that 
colon~.. Nevertheless, in its chapter on agriculture, the report gave figures of the total 
quantities of cocoa exported both across the western and across the eastern frontiers. This 
statement showed that exports of this product reached a ·record figure in 1938, exceeding 
the 1937 figure by a third and the mean of the five preceding years by nearly 40%. 

To s~m up, despite the disturbance of commercial life entailed by the difficult conditions 
~nder V.:hiCh cocoa had _been sold, and despite the damage to agricultural production caused 
m certai~ areas by the msufficiency or irregularity of the rains, it might be fairly concluded 
that, w~IIst the ~ear 1938 had not been particularly favourable to the territory from the 
economic standpomt, the prospects of future progress which the mandatory Administration's 
efforts at development had opened up remained unimpaired. 

Referring to the declarati?J?- made by th~ accredited representative in his opening state
ment to the effect that the Bntish Government had undertaken to buy up all the territory's 
cocoa harvest at 8s. 6d. to 9s. a load, M. Giraud asked what was the weight of a load. 

Captain LILLEY said that a load weighed 60 lb. and the price was 8s. 6d. less cost of 
~~~ ' . 

M. GIRAUD asked whether buyers were satisfied with the price which had been fixed. 

Captain LILLEY had no information on that point. 

Lord HAIL~Y said the normal price was supposed to be about £20 a ton. Just before 
the war, the price per load had been as low as 5s. 6d. 

M. RAPPARD asked why there were such great fluctuations in the price of cocoa . 

. . Captain .LILLEY expla!ned that the chief market for cocoa was the American market, 
wh~th was h1ghly speculative. It was largely a question of the stocks held. . 
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Lor~ HAILEY said he had di~cuss~d th_e question with a well-known British im orter 
who attnbt~:te? the great fluctua~10n~ m pnce to speculation on the New york market _• 
somewhat s1m1lar to the speculation m lac. 

Ca~tain LILLEY said he h~d h~d prepared a short statistical note on cocoa, showing 
production figures and fluctuations m consumption during the past few years. 

M. RAPPARD said that cocoa was the main basis of prosperity in the south of Togoland. 

Lord HAILEY noted that Togoland, the Cameroons the Gold Coast and Niueria toaether 
produced 62% of the total world supplies of cocoa. ' " " 

. M. GIRAUD not~d that the figure for coffee exports had fallen from 123 tons in 1937 to 
17-m 1938. _Was ~h1s the effect of reduced production or merely of the stoppage of sales due 
to the fall m pr1ces 'l 

Captain ·LILLEY: suggested it might be due to the price paid in Togoland under French 
mandate. 

M. GIRAUD said that there was a substantial discrepancy between the export figures for 
kola nuts given on page 22 and those given on page 77 of the report. Was that because the 
Agricultural Department had included exports across the Gold Coast boundary ? 

Captain LILLEY said that might be the reason, or it might be due to the fact that Customs 
stations were ~mly established up to a certain distance in the north of the territory. 

M. GIRAUD thanked the accredited representative for securing the reinsertion in this 
year's report of the table on agricultural produce exported from Togoland and crossing the 
Senchi ferry (page 19 of the report), and for arranging for the insertion of a new table 
summarising the import and export trade through Krachi (page 117). What department had 
drawn up the latter table, which was of real value in view of the absence of Customs statistics 
for the northern areas ? 

Captain LILLEY said that the tables had probably been compiled by the administrative 
officers with .the help of the police, the goods being checked on the lorries passing through 
Krachi. 

M. GIRAUD requested that these figures should be repeated each year, as they gave a 
valuable indication of trade with the Gold Coast. 

Captain LILLEY said he would make a request to that effect. 

M. GIRAUD noted that the savings bank deposits (page 15 of t~e report),_ whi_ch had been 
steadily increasing during the past few years, showed a substantia~ re~uct10n m 193S. It 
was to be hoped that this was merely a chance phenomenon, due, 1t m1ght be, to the h~ld 
up of the cocoa sales. Did the accredited representative know whether the figure of depos1ts 
had begun to rise _once more during the past few months ? 

Captain LI~LEY regretted that he had no information on the subject, but it would be 
given as usual in the next report. 

QUESTION OF CHILD LABOUR 

Mlle. DANNEVIG, referring to a question asked in t~e British ~arliament on ~uly 6th, 
1938, on the subject of child labour, asked whether chlldren working on plantatiOns were 
contracted, and punished if they did not carry out the contracts. 

Captain LILLEY said there were no plant!ltions in Togoland ~imilar to those in the 
Cameroons, and he knew of no case where a chlld had contracted With employers. 

JUDICIAL ORGANISATION 

. Lord HAILEY referring to paragraph 99 (page 36) of the report, asked where the High 
• • 

Court sat. 

Ca tain LILLEY said that it g_enerally sat in Accra, but there was no reason why it should 
not sit ~lsewhere if that was justified by the number of cases. 
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ARMS AND AMMUNITION 

h d b f ence in the previous year1 to an increase 
Lord HAILEY said that t~ere1 . a een a r~o~ but prosecutions had increased. Was 

in licences. Now a decrease m Icences was s , . . 
there any special reason for that ? 

Captain LILLEY said that the prosecutions might perhaps be due to a delay in applying 
for licences. · 

Lord HAILEY asked whether the use of firearms was not largely ceremonial. 

Captain LILLEY said that was so. 

SociAL, MoRAL AND MATERIAL CoNDITION oF THE NATIVES: SITUATION OF WoMEN 

Count DE PENHA GARCIA said that the conclusions of the report with regard to progress 
in the conditions of the people appeared to be correct; it was difficult to measure. such progress 
by yearly stages. Progress however, appeared to have been real, land the IJ?provements 
mentioned might be regard~d as an indication of a ge~eral tendency. The Impro~e~ent 
in native society had led the Commission to ask in the preVIous year2

• how fa~ the more CIVIlised 
natives could participate in the Administration. He asked that this question should be dealt 
with in the next report. 

Mlle. DANNEVIG wanted to know what the position was with regard to widows, to _the 
payment of dowry and the marriage of gi~ls under 14. Could they protect themselves agamts 
being inherited and against hateful marnages ? 

Captain LILLEY said that they could. 

Mlle. DANNEVIG said that women's political societies were much interested in these 
questions and hoped it would soon be possible to pass le~islation. similar to that whi~h had 
been passed in Cameroons under French mandate and this year m French West Africa. 

Captain LILLEY said that the position was favourable and that the women of Togoland 
were happy and contented. 

LIBERTY OF CONSCIENCE ; MISSIONS 

Mlle. DANNEVIG presumed the statement in paragraph 135 (page 44) of the report that 
" missionaries who are nationals of States not members of the League of Nations have equally 
free access to the country " meant that missionaries who were nationals of States not members 
of the League had the same free access to the territory as that enjoyed under Article 7 of the 
mandate by those who were nationals of Member States. 

Mention was made of various missions, including a Roman Catholic mission which 
maintained stations at various localities and convents at Kpandu and Hohoe. It was stated 
that the latter maintained a girls' school at which the girls received a four-year course in 
domestic science. Did they not receive any other education besides domestic science ? 

Captain LILLEY said that other education was also provided. 

Mlle. DANNEVIG noted the report said that, strictly speaking, there was no such body 
as the Ewe Presbyterian " Mission ", as mentioned in previous reports, but that there was 
a " Bremen " Mission which worked in conjunction with the Ewe Presbyterian Church. At 
the head of that church, w~ic~ had some 38,000 members (paragraph 141), were two native 
pastors ~~d a ~uropean. miSSionary as secretary. Could the accredited representative give 
any additiOnal mformabon regardmg that body, its character and origin ? 

Captain LILLEY explained that, after the last war, the church and the schools of the 
former Bremen M!ssion had been taken over. The church had been taken over temporarily 
by the Presbytenan Church and afterwards named the Ewe Presbyterian Church. There 
were two or three European missionaries with it. 

: See Minutes or the Thirty-fifth Session or the Commission, page 33. 
Ibid., page 207. 
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. Mll_e. DANNEVIG noted that the Ba~el ~~ission, which, in the 1937 report (page 35), had 
been sa1d to have adherents _and_ catech1sts m the Krachi district was not mentioned in the 
1938 report. Had they agam g~ven up their mission 'l ' 

Captain LILLEY said their work had probably been discontinued. 

. Mlle. DANNEVIG said t~a~, in the c~apter on education (paragraph 146), there was a 
br1ef reference to a ne~ rmsswna~ soc1ety entitled " Societas Christi Regis ", which had 
opened two ne'Y schools m the terr1tory. Had the accredited representative any information 
about that soc1ety 'l 

Captain LILLEY had no information on the subject. 

·EDUCATION 

Mll.e .. DAr:'NEVIG remarked that there appeared still to be a striking difference between 
the pos1tions m the southe~n and northern sections of Togoland with regard to education. 

In the former, education was entirely in the hands of the missions who had in all 
123 schools -. eighty-three of which were assisted by Government grants; while, in the 
northern section, there were no missionary schools, and the only education facilities available 
were those afforded by the native administration schools. There was actually only one such 
school within the mandated territory, but a few others situated in the Gold Coast (northern 
territories) also received children from the mandated territory. Was there a desire for 
greater educational facilities among the natives ? 

Captain LILLEY did not think so. 

Mlle. DANNEVIG asked whether it was not ~bought advisable that such facilities should 
be provided, especially that a beginning should be made by providing teachers who could 
be available when -necessity arose. 

Captain LILLEY explained that education of a sort was going on. The missions moved 
up into new territory when the population asked for them. As the native administrations 
developed, they ~ould probably develop schools. 

Lord HAILEY suggested that more complete figures relating to the northern section 
should be provided. 

Captain LILLEY referred to the information given in paragraphs 165 and 168 (pages 51-
52) of the report. 

M. RAPPARD suggested that reticence in the report might be due to modesty rather than 
lack of interest. 

M. VAN AsaEci, referring to the remarks in :para~aphs 156 and 158 (pages 49 and 50) 
of the report concerning the effects of the econo~mc cns1s, aske? whether. school fees were so 
high that parents could not afford them at a time of economic depressiOn. Could fees be 
reduced during such periods 'l 

Mlle. DANNEVIG asked whether there was any probability of the Administration trying 
to train teachers. 

Captain LILLEY said that the Administration did train teachers, as appeared from the 
last part of paragraph 166 (page 52) of the report. 

Puauc HEALTH 

, Cou t DE PENHA GARCIA noted that the organisation of public health had improved 
and that"the same a plied to the good-will of the ~ative~. He a.sked_that an exact statem~nt 
of the osition withpre ard to progress in connectiOn With sleepu_J.g-sickness and t~e questiOn 
of nutlition considerelin relation to the incidence of tuberculosis should appear m the next 

report. 

Mlle. DANNEVIG, referri!lg to infant mortality! ho~:t~;:eato;t!~~~~tio;as ~~lfc~l~~f; ~ 
the question of infan_t _feedmg and stressed thed1:Jdwives. Had there b~e~ any tendency 
women- e.g., the trammg o! women as nurses an I 

in that direction in the terr1tory. 

C 
· L 'd that those questions had been discussed and attention was being 

aptam ILLEY Sal 
paid to them. 
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Lord HAILEY had the impression t~3:t th_ere was a very_ consi?erable lack in the provision 
of dispensaries, and referred to the positiOn m such a relativel_y Important place as Kpandu. 
The natives might have to go very long distances to reach a dispensary. He hoped that the 
attention of the Administration would be directed to the fact that there were not -yet a 
sufficient number of dispensaries within convenient reach. 

LAND TENURE 

M. vAN As BECK, recalling the reference mad~ last year1 t~ the. definition of the term 
" native ", asked whether information on that pomt could b~ given m the next report. It 
was a matter which was closely connected with the question of the transfer of land to 
" stranger natives ". He pointed out that the question was of great interest in connection 
with the unconsidered felling of forests in the cocoa belt. He requested that information on 
that subject also should be given in the next report. 

Captain LILLEY said that the amendment of the Administration (Togoland under British 
mandate) Ordinance, which has for some time been contemplated, in order more effectually 
to prevent the transfer of land contrary to the intention of the mandate, has presented 
unexpected difficulties of detail and in particular with regard to the definition of " native " 
for this purpose, and the Secretary of State is still in correspondence with the Governor on 
the subject. The matter has presented more difficulties of a technical and legal nature than 
had been expected. · 

Lord HAILEY referred in this connection to the very useful material contained in the 
1938 report on the Cameroons under British mandate. · , · 

FORESTRY 

Count DE PENHA GARCIA noted the statement in paragraph 238 (page 71) of the report 
to ~he effect that the working-plan for the Togoland Forest· District. h\ld been completed 
durmg the year. He asked that details regarding the plan should appear in the next report. 

Captain ·LILLEY said he would make a request to that effect. 

Lord HAILEY suggested ~reat import~nce was attached by experts t~ the preservation 
of ~he deep-shade belt, and, If the cocoa mdustry was to be saved, a more vigorous forest 
pohcy appeared necessary. 

CLOSE OF THE HEARING 

The AcTING CHAIRMAN thanked Captain Lilley for his frank and enlightening replies 
and expressed the hope that the Commission might see him again. .·. ' 

Captain LIL.LEY thank~d ~he Chairman and the Commission for their. kind remarks. 
H_e ~oul~ hke to avail. hi_mself of t~is opportunity to express befor.e ·the Mandates 

CommiSSIO~ _his great appreciation of the mvaluable help which had always been iven b 
the authorities of Togoland under French mandate during his stay in the territory., g y 

TENTH MEETING 

Held on Monday, December 18th, 1939, at 10.15 a.m. 

Cameroons under French Mandate : Examination _of the Annual Report for 1938. 

~;;:~t ~~i~~t ~of~=a~~~1r£i~~~-?c~~:~~~e~ ~!;r~~;~~~~f~efo~T~h~~az::~s:t~~;r ;:;;r~ 
WELCOME TO THE AccREDITED REPRESENTATIVE 

The CHAIRMAN welcomed M Jules R · t d · 
had the honour, at its thirtieth ·session, ~f'~~fab:r~ti~~m~~dMth~ C~mmission that it had 
latter to be good enough to convey the Commis . , k" · epiquet. He asked the 
with whom they had collaborated for many ye::~.n s mdest regards to M. Maurice Besson, 

• See llinutes of the Tltirty-lltth Session of the Commission, page 39. 



-95-

M. REPIQU~T _thanked the Chairma11: for hi~ words of welcome. He had been glad 
f.? ~ccept _th~ miSSiOn now entr'!sted to him, havmg retained the happiest memories of the 
simila~ ~usswn entrusted to h~m three. ye_ars before. He would endeavour to give the 
Commisswn any supp~ementary mformatwn It might require, although the report was already 
very ful~. 0~ studymg that document, he found that his successors were followin the 
path. which his predecessors had traced and which had enabled the Cameroons in the ~pace 
of twenty years, to become _a most successful colonial undertaking. Lord Haile , who had 
seen what France had don~ m that short time in the territory, would agree with bim that it 
was a truly ~emarkable achievemen~. He would certainly convey the Commission's greetin<>s 
to M. Maunce. Besson, whose duties had prevented him· from leaving France. 0 

FORM OF THE ANNUAL REPORT 

. T~e CHAIRM~N observe~ that the repor~ ~bowed that the man~ato.ry Power had paid 
atten~wn _to certam observations of the_Commisswn. Some of the replies giVen were important 
contributions to the study of the vanous aspects of the administration of the territory. 

STATUS OF THE TERRITORY 

M. VAN AsBECK directed attention to a draft law tabled in the Chamber of Deputies in 
May 1939. He did not propose to go into details as regards that text, which did not of course 
relate to the year under discussion. He simply wished to know whether the draft law reflected 
a general tendency in favour of the incorporation of the territory in the French Empire -
that is to say, a .tendency in France and in the territory itself. 

M. REPIQUET said that the author of the draft law was M. de Beaumont, who had some 
little knowledge of the Cameroons and had found in the Press expressions of loyalty on the 
part of the natives and of other friends of France, and who evidently felt incorporation to 
be desirable. The terms of the mandate stood, however, untouched, and the accredited 
representative had_ no doubt that the French Government intended to hold to them. 

M. VAN AsBECK noted that reassuring statement. The Commission would watch the 
fate of the draft law with interest. 

THE MANDATED TERRITORY AND THE WAR 

M. vAN ·AsBECK would like to raise another question relating to the year 19.39 : did the 
mandatory Power consider the mandated territory to be implicated in the state of war 
between France and Germany ? 

The CHAIRMAN emphasised the fact that the question ~id not concern th~ year under 
discussion·. The· accredited representative was therefore entitled not to answer It. 

M. REPIQUET said that no change had been made in the provisions of the mandate and 
recalled the tenor of Article 3 of that instrument. 

M. VAN AsBECK felt that the accredited representative's reply_ was ~ot qui_te complete, 
as the state of war implied vaster considerations than were m~ntioned m Article 3 ?f the 
mandate ; he hoped that all necessary information on the subJect would be found m the 
next year's report. 

INTERNATIONAL CoNVENTIONS 

Count DE PENHA GARCIA said that the Commission would be gra~eful if th~ mand~tory 
Power would bear in mind its request to be supplied with a complete hst of the mternational 
Conventions in force in the territory. 

M. REPIQUET took note of the request. 

RELATIONS BETWEEN THE TERRITORY AND SPANISH GUINEA 

M G h d found nothing in the report regarding rela~ions between th_e Cameroons 
. IRAUD a d S . h Guinea Could the accredited representative say what 

~~~e{h~:~~~: :r~~~:;ere~~tio!sai~sgeneral, b.oth from the political and the economic point of 

view? 
• . r d th t these relations had always been and ~till were ex~ellent. 

M. REPIQU~T re_p _Ie a . nder French mandate had g~ven asylum m turn 
During the Spafnbishthci':Idl war,J~:~:rr;~~'Jitfons had now been re-established, and a represen
to supporters o o si es. 
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tative. of the Nationalist Government had been insta.lled .in Spanish Guinea .. Econo~ic 
relations were rare between the two districts and were ch1efl:y m the nature of transit .. Transit, 
however, took place mainly by sea, and land routes were chiefly used for postal relatwns only. 

FRONTIER BETWEEN THE CAMEROONS UNDER FRENCH MANDATE AND THE CAMEROONS 
UNDER BRITISH MANDATE ; QUESTION OF THE SULTANATE OF ADAMAWA 

Count DE PENHA GARCIA note..d (pages 47, 127 a~d 131 o~ the reporq that the mandat?ry 
Power had replied to the Commission's requests for mformation concermng the demarcation 
of the frontier between the Cameroons under French mandate an~ the Camer?ons un~er 
British mandatel. That work of demarcation raised deli?ate and difficult ques~wns, OWI~g 
to the fact that the political frontiers had been fixed at. a ~Ime when D;O geog~aphi~al ~aterml 
based on surveys was available. The Boundary Commi~SIO~ had receive~ fairly Wide _mstruc
tions, which was in the interest of both mandated ternton~s and was, mdeed,: provi~ed for 
in the mandate. The report stated that, in or~er that the mter~sts of the ~atives.might be 
properly taken into account,. they had been g~v:en an opportun!ty of st~tmg ~heir case at 
open discussions or conversatiOns. Had the natives taken part m such discussions and had 
the system produced satisfactory results ? 

M. REPIQUET said that the conversations had brought together, ~ot only the chiefs, but 
all the parties interested, as well as mere lookers-on. Th!l .first Chairman of ~he Boundary 
Commission had been M. Dugast, who had been the Admimstrator of the regwn and knew 
it very well. M. Dugast had thrown himself heart and soul into the work an? _had worn 
himself out over it; he had been followed by M. Verges, who was also the Admimstrato~ of 
the region and a person in whom the natives also had the fullest confidence. The natives 
had duly attended the meetings as arranged, and the necessary agreement had been reached. 

Count DE PENHA GARCIA said that boundary questions often gave rise to special difficulties 
in connection with hunting and fishing rights and even crops. Had it been possible to 
preserve such rights, even across the frontier ? 

M. REPIQUET understood that such questions had been settled on the spot as they arose. 
It was agreed that the two Administrations would allow the natives to go on fishing on both 
banks of the river. Blood ties between the natives were frequent, and no friction ever 
occurred between them. 

M. RAPPARD said that, for the past twenty years, the Commission had been following 
the efforts made to demarcate the frontiers, taking as full account as possible of the rights 
and interests of the natives. Presumably; during that period, the problem had not been 
simplified by the fact that, on both sides of the frontier, the claims of the mandatory Powers 
had become more exacting and imperative from the point of view of taxes, Customs, quotas, 
etc. He wondered whether that interventionist policy was not calculated to accentuate the 
difficulties of a frontier-line separating a population among which blood ties were frequent 
and to whom a political frontier was something new. The greater the diversity in the regimes 
on the two sides of the frontier, the greater must be the difficulties with which the two Adminis
trations were faced. 

M. REPIQUET said that the delay in the work of demarcation on the spot had had the 
advantage of allowing of the establishment of a modus vivendi, which had now been admitted 
a.nd. confirmed by the Boundary Commission.. During the period of twenty years since the 
s1.gnmg of the mandate, the Boundary Commission had been postponed, year after year, for 
d1fferent reasons. It would seem that too much importance should not be attached to the 
claims to which M. Rappard had alluded, since the two Governments had agreed to leave 
the members of the Boundary Commission to settle the various questions on the spot. 

M. RAPPARD agreed that there would be no great difficulty if the two Administrations 
had very elementary fiscal systems and followed a free trade Customs policy · but the 
Governments had adopted precisely the opposite course. ' 

. M. REP~QUET exp~ained that t~~y had go_t. round the difficulty. A tax existed, for 
mstan~e1 which was levied by the ~r1~1sh all:thonties on cattle from the French zone entering 
the Bnbsh zone. That ~as the bckhsh pomt. Nowadays, the route which the cattle were 
supposed to follow, passsmg through the British zone so as to avoid the regions infested by 
the tsetse fly, had been abandoned, and a new road was used which avoided that drawback 
More?ver, relations between the British and French zones were not very frequent; there wer~ 
practically no paths and almost all the trade was by sea. 

Count DE. PENHA GARCIA enquired how matters had been arranged so as to ensure that 
the new frontier should not affect the rights and requirements of European undertakings. 

M. RE~IQUET said that .there were no European plantations extending on either side 
of the fronller. The planta~wns on the left bank of the river that constituted the frontier 
were French ; those on the r1ght bank, German. In passing, he might mention that, after the 

' See Mlnut.es or Lhe ThlrLy-IIUh Session or the Commlsslon, page 205. 
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last war, the German plantations in what was now th · - · · 
sequestrated and sold by the administrators Th G e zone u~ddr BntJsh mandate had been 
attending the sale and then if no other u~cha e ermans a at first been debarred from 
that way, they had been reinstalled and lft had s:~ ~ppe:r~dtt' hdadhbeen ~llowed to. bid. In 

· excellent. e a mi e t at their plantations were 

' . Lord HAILEY referred to the questio · d t th · · · 
so-called Sultanate of Adamawa Th n raise a · e previous hearmg1 relating to the 

_such sultanate, and_ that Adam~wa ~a~r~:_ni report state~ (page 131). that there was no 
that the region comprised five Iamidats ·thre~ ~f ~~~g~?dhbal exp[~ssi~n. bit was added 
British frontier. There must sure! b ' h - a ee1_1 cu m wo Y the Franco
lamidats .• What was the- t I y 't~' ~weHver, SOI_ne con~ectiOn ~etween those different 

h t · d h . ac ~a posi Ion · e denved qUite a different impression from 

B
w .at. hwas .sadr ton( t e slu1bJect m the report on the administration of the Cameroons under 

r1 IS man a e page , paragrap_h 28). 

. M. R¥PIQUET said that, _at the beginnin:g of the nineteenth century, there ion in uestion 
had been mvaded and occupied by Adama, who had set up by force a politico-~eli"'iou;re ime 
. It happene~ t~at the Protocol gave one part of that population to France and the othergpart 
to Great Br1tan~. ~ut Adamawa had Qeen a purely artificial creation which had Ia ted 1 
as long as Adama hurlself. , . . ' s, on Y 

Lord HAILEY sai? that he did not wish to start an historical discussion, but thought 
that what was stated m the ~eport on the Cameroons under French mandate was not entirely 
correct. It was perhaps gomg rather far to say that there had never been a Sultanate' of 
~damawa. That sul~anate was more or ~ess .contemporary with and on somewhat the same 
lm~js as the great emir~tes of Nor~hern Nigeria. If. so, then, Adamawa was something more 
than a m~re geographiCal expressiOn and could claim to have existed politically. 

M_. REPIQUET said that the Emirate of Yola extended over a geographical region which 
comprised Adamaw_a - from the name of the nineteenth century conqueror - but, so far 
as· he !'-n_ew, the chiefs o_f B~nyo, _Dod eo, and. Kontscha dia not pay tribute to the Emir of 
Yola, If mdeed that Emir still eXIsted, and did not regard him as their overlord. 

Lord HAILEY observed that they had been separated . 

. ' !"L ~E~IQUET said that.they had long ceased to be l!nder the authority of Yola. Adama, 
m his hfehme, had exercised very powerful authonty, which his descendants had not. 
possessed.. - · · • 

_M. VAN AssEc~ considered that, as regards this question of frontiers, a different point 
of VIew was take·n m the reports of the two mandatory Powers. On the other hand, there 
was unity of opinion in the sense that the British report said that the present frontier was not 
less arbitrary than the Anglo-German frontier from the point of view of respecting the native 
organisations, while the French report recognised that three of the Iamidats in question had 
been divided by the Franco-British frontier. The question that then arose was whether, 
in these lamidats, there were not common interest divided by the frontier. If so, how was the 
difficulty met ? Were there regular talks between the British and French authorities, not· 

--merely chance consultations to settle local incidents like those mentioned on page 12 of the 
British report for instance, but also periodical consultations on political matters common 
to bot~ territories, questions of good government, etc. ? . -

_ M. REPIQUET recognised that nearly all boundaries in Africa were to some extent arbitrary, 
' but actually, in the case of the three la,midats in question, geographical factors had been taken 

into account. It was a district of very high mountains; the populations of the western slopes 
were not the same as those of the eastern slopes, and they certainly had different interests. 
The best possible relations existed between the authorities of the two mandatory Powers, 
and it was, desirable that consultations between them should become the rule, whereas at 

. present they were the exception. 

Lord HAILEY poiil.ted out that these tw? a?facent ~e!ritories 'were not a co~ony and a 
mandated territory, but two mandated territories .a?mm~ster~d under _the. aus~;nces of the 
League and thus having a common link.- In a pohtical. SituatiOn of_ this kmd, 1t would be 
desirable to take any opportunity that offered ~f correctmg the !ronber,_so as to remove any , 
drawbacks found to be existing, and this correction could be c~rr1ed out, If. the two mandatory 
Powers so willed, under the supervision of _the League of Nati?ns. In this wayi the League 
would be conscious of doing really constructive work. .Lord Hailey added that thiS was purely 
a personal suggestion1- ' 

' M. REPIQUET thought that, before going to ~h~ bottom of the matter, it w~uld be well _if 
a boundary commission of a predominantly pohtica_l 1_1ature cou!d proce~d to the ~pot m 

· order to gain an idea _of what intere~ts might be conflicting. It might co_ns1der remedws and 
make suggestions which would possibly confirm those made by Lord Hailey. 

Lord~H~ILE~ regretted that the powers of the present boundar:y commission did not 
allow it to take this action. · 

~ See Minutes of the Thirty-filth Session of Uie Commission, page 113. 
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h d )' with a population which had been living for 
.M. REPIQUET added that t ey were. ea mg onsult it and act prudently, taking 

ove_r t~enty years under th; r~se~t ~g:~:~d T~:l:.~~e c <night to have before them au the 
their time.. The t~o man ~ 01 Y b 0 e sons who had been to the spot and had ascertained 
necessary mformati?n, ob~ai~~d Y f~he population This would be a prerequisite ·condition 
:/~~~:e;:s;i~~ 'i~n~hl~haifeJ~aa~0~~ ~bjection to mak~, as he thought it was a good o~e. Th~re 
would 'h"'ave to be another boundary commission, consistin~ of p~r?ons well acquam~ed Wlth 
the 

0 
ulation and able to collect material for an impartial d~ciSion. It was .t~e mtere(lts 

of tCe p~atives rather than of the two mandatory P~wers which IIlust be deciSIVe. 

M. GIRAUD, whilst agreeing that the object should be, so far as. pos~ible, to avoid adopt!ng · 
a urel arbitrary line of demarcation as frontier, thought that tt _might be wei! ~o remi.nd 
th~ Co~mission what this Sultanate of Adamawa, as to whose past history as a pohtJCal entity 
exaggerated ideas appeared to be entertained, had really be!ln· In the fi_rst. place, there could 
be no doubt that its creation, the outcome of copquest, was purely artlfiCJal, ~nd tha~ only 
the personality of the conqueror Adama imposed a common law on· countries havmg no 
physical unity. It should further be remembered that the vast area ruled b:y the Fu.lbe, 
whose chief resided at Yola in the beginning of the nineteenth cent?ry,_ rapidly fell mto 
decadence and had no more than an ephemeral existen~e. Th~. determma~I?n of the Anglo
German frontier betweenNigeria and the Cameroons, whiCh entailed the partition of Adamawa, 
set the seal upon its disappearance some fifty years a_go. . 

Turning to the divergence of views on t~is. frontier question as b~tween the reports of 
tht! mandatory Powers, which had been mentiOned, he thought that this was more apparent 
than real. Indeed, if reference were made .to paragraph 29 (page 11) of therepo:t of the 
Cameroons under British mandate £he statement would be found )that more satisfactory 
lines of partition could have been ct'evised had fuller information as t~ the. politic.al and social 
topography of the Cameroons been available wht;-n the man?ates were m !?reparation,_ and that 
little or nothing would now. be gained. by radiCal alteratiOn of. t~e existing f\ontie\· . _The 
report added that this frontier had been m force for nearly a generatiOn, that, durmg this time, 
native policy and administrative organisation had been subject to a process of adaptation 
in the territory of each mandatory Power, and that, moreover, .the new organs of local 
government had been conditioned by the political environment in which they had severally 
developed .. The report concluded by stating that the disturbance which would be !!aused 
by territorial redistribution on any considerable scale would more than offset the theoretical 
advantages to be won from a closer adjus'tment of administrative to traditional boundaries_ .. 

M. REPIQUET had thought that Lord Hailey was only referring to the three' lamidats 
mentioned in the French report, which were small cantons: To. make a complete readjustment 

. of the mandate as settled by the Act of 1922 would be to reopen a question a quarter of a 
century old. A whole generation had now been brought up under the new methods. The 
mandatory Power's policy in -the zone under French mandate had been entirely contrary· 
to that of the emirate. They no longer wanted those great native lords who were not in 
contact with the population and were less preoccupied with its needs than with their own 
interests, and who were surrounded by favourites. On the contrary, the mandatory ,Power 
relied on the lamidos and on the Iauanes, who were assisted, not by favourites, but by agents 
appointed by the mandatory Power with their consent. These persons were in contact with 
th~ population, which could submit to them their grie'.'a.nces. In a large fertile valley like 
this one, It would· be dangerous to go back on the proviSions of the mandate. . . 

M. VAN AsBECK had been much struck, by the remarks of the accredited representative. 
Th_ere still remained some doubt, however, ~e~arding this division of territories previously 
adJacent. What struck the reader of the Bntish report was the statement that more satis
factory_Ii_nes of partit.ion might have been found if full information had been available regarding 
the pohbcal and social topography of the Cameroons on both sides of the frontier. It would 
the~efore b~ _extremely useful to ~ave, to. begin with, a memorandum on the political and 
social ~on?ItJOns of these populatiOns whiCh had belonged to the same political unit. He, 
was thmkmg of reports such as those which the British Administration received from its 
age.nts,_and no doubt the French Administration too. He asked whether the two Governments, 
actmg m concert, could not prepare a full memorandum on the subject. 

L?rd HAILEY w~she_d t? make ~t clea~ that in m~king his suggestion he had had no idea · 
of u~gmg_ that th~ distric~ m question should be assigned to the British mandate. He only 
had I~ mmd a series of mmor exchanges along the frontier ; it might even be found advisable 
to assign Yola to the French mandate. 

M. REPIQUET said that he had never suspected Lord Hailey of any such idea. 

. The CHAIRMAN ~bserved that a qu~stion of some importance had been unexpectedly 
r~Ised. He w.ould pomt o~t.tha~ the variOus suggestions advanced by certain of its members 
did not commit t~e CommissiOn Itself. . It was for the Commission to decide whether it should 
endorse .any pa~ticular proposal and, possibly, submit it to the Council, in order that that 
l~od~ rru~ht, .If It ?e~med expedient, refer the matter to the mandatory Powers concerned. 
So far, the CommisSIOn had expressed no opinion. · · 
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· On the other hand, it must be remembered that it was the Commission's busine" to 
watch over the o~servance of the -terms of the mandates by the mandatory Powers. Now 
the _present fr~D:ber between those ~arts of the Cameroons that were res ectivel under 
French and Bnbsh mandate, and whiCh some thou,.ht to be defective h dpb fly d · 
F B ·t· h d 1 t' h' h h · " , a een 1xe m a , ranco- r1 IS ~c ara 1~:m w 1c , avmg been annexed to the mandate instruments, must be 
regarded a;> formmg an mt~gral part of_them. Both these instruments stipulated in Article 1 
that the !me of demarcation d~fined m. the declaration might· be " slightly " modified b 

. agreem_ent b~tween the two Governments If any modification appeared desirable in the interesCs 
o_f the mhab1tants or became necessary owing to the inaccuracy of the map available at th t 
b~. . . a 

~ 

It· was only ~y a?ducing one. o~ other ?f these reasons that the Commission might 
. recom~end :'1 mod~fication o~ the existing frontier .. Even so, it should refrain from presentin'"' 
su_ggestionl!_ mvolvmg any~hmg·more than a " slight " modification of the line of demarcatio~ 

· laid down m the declaratiOn annexed to the mandates. 

. M. VA~ AsBECK p_ointed out that t~is was a question which had a bearing on the welfare 
· of the native populatiOns, a matter whiCh was one of the primary concerns of the mandate 
-system: 

M. RAPPARD would like the object of the Commission's future discussions to be made 
clear. No one had proposed the reconstitution of the emirates. The only suggestions which 
had been put forward appeared to concern minor adjustments. · If such was really the case 
the subject matter of. the Commission's discussions would be very limited. ' 

· Lord HArLEY wished to make his position and that of M. van Asbeck quite clear. Both 
thought that it would be very useful for the Administrations of the two territories to .under
take a study with a view to ascertaining what frontier modifications, whether large or small, 
.would both enhance the welfare of the natives and improve administration. It was not only 
a question of considering what modifications ·could be made in regard to Yola, but of 
examining whether all along the frontier there were not cases in which exchanges of territory 
would be useful. It was therefore a task, not for a boundary commission, but for a commission 

· of a political nature. If the two' Administrations concerned agreed---to carri out such a study 
and to make such ·exchanges, the consent of the ·council of the League would surely be 
forthcoming. " 

M. VAN AsBECK added that, whatever the frontier might be, it would be a good thing to 
establish a- system of regular consultations betwee,n the two Administrations, since they 
were, ·in _fact, dealing with a single country and one same population, among which ancient 
loyalties su~sisted. ' -

The CHAIRMAN acknowledged that the objects to be pursued, as defined by Lord Hailey, 
were such as would, under the mandate, justify a modification of the frontier. If the 
considerations raised in the Commission proved well founded, the two Governments would 

. no' doubt be open to conviction. It was l!ecessary, j].(~We'(er, that th~ purpose in view should 
not he attainable only through a substantial modificatiOn of the frontier, ~~e general c~urse of 

·which must be regarded as having been finally fixed by the Franco-British declaratiOn. 
. / 

• 
IMPORTS AND ExPORTS : EcoNOMIC EQUALITY 

M. RA.~PARD obserYed that French exports and imports had l!lade a sudden j~mp from 
· one year to the next, chiefly at the expense. of Japan. Was this the result of a natural 

· evolution or of the application of Customs policy ? · 

· ~I REPIQUET replied that, a~ ~tated in the .report (page 79) : " French imports _are _on 
the inc~ease in the case of nearly all products, particularly cement, co~l, bevera_ges, lu,!:>ncatmg 
oils, iron and steel bars, earthenware, steam-engines aJ?d other motive machmery . La~er 
on, it was stated that railway traffic had increased. Th1s was due ~o the transport of matenal 
for the aerodrome at Duala and arose from the efforts made to eqUip the country. As regards 
Japan the report contained the following surprising remark (page 83) : " It-~hould be dnoted 
that J~pan is not a customer for any commodity ". Japan was only a supplier of goo s. 

M. ~APP~RD said that ~he change had ·been so su~den ~hat ~t might be suppo?ed to be d~e 
to administrative intervention, which might have raised questiOns connected With economic 
equality. 

' 
M REPIQUET pointed out that, for public works, it '":as natur~l that_the Adm~nist~att~n 

should. apply preferably to firms with which it was acquamted - 1.e., chiefly to t ose 1n e 
home country. 

Mile. DANNEVIG wished to- know how the Japanese obtai~ed payment ~r their imports, 
as they bought nothing._ Did this lead to an outflow of foreign currency · . 
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l\1. REPIQUET replied that they \vere paid in casJ:!. 

· t" h Id b given in next year's report as to t.he 
Lord HA.ILEY asked ~?at ~nf~hmO~~~;ghlucom;any of exclusive rights for prospecting 

extdent tokiwhlgcohldthdeepg~=~si~oufd aiTect the principle of economic equality. 
an wor ng . , . 

M. REPIQUET said that h.e would take note of this request. 

ADMINISTRATIVE STAFF: KNOWLEDGE OF NATIVE DIALECTS 
' ' -

· :M A K expre~sed his satisfaction at the introduction by Dec~e~ of December SUi, 
1938 .fv~Nbo:~:~or knowledge of the local native dialect .. The Co~!~misswn would be glad_ 

· fi' do · th t eport 1"nformation on the effect of this decree m the Cameroons. to· m m e nex r _ _ 

:M R T explained that-this bonus had been introduced in all the. colonies, but had 
alread · e:i:~~~~n the Cameroons for many years. It was not ~ ~onus: g1yen once an_d for 
all, bulan annual bo~ms. .Moreover, many members of the Admm1strat10n knew the dialect 
of their area, even wrthout a bonus. 

:M. VAN AsnEcK asked whether a knowledge of the native dialect was a condition of 
promotion. 

:M. REPIQUET replied that it certainly helped promotion. 

PARTICIPATION OF THE NATIVES IN THE MANAGEMENT OF PUBLIC AFFAIRS ~APPOINTMENT, 
SITUATION AND PowERS oF THE CHIEFS . 

M. VAN AsnECK noted (page 45 of the report) a fact which seemed to be a new one -
namely, the organisation of periodical palavers in the ~;~rhan and suburban area of Duala. 

' . 

M. REPIQUET said. that this insti~ution went back to 1 ~34 .. These palave~swere attended, 
not only by the chiefs of tribal secti?ns, but _by the natives m general. Cinema films were 
displayed illustrating the ~alaver wbi~h had JUSt taken J?lace. · . . - . 

In reply to other questions by M. van Ashe~k, M_. Rep1quet added that all the mhah1t~nts 
were admitted to the palavers, even school-children. The palavers were usually orgamsed 
by the Governor's delegate -' i.e., the Administrato!. They dealt with su.hjec~s of up-to
date interest - for example, plans for the constructiOn of canals or fountam milestones -
and the natives were· asked for their opinion. The natives were very enlightened . and 
perfectly. well realised the importance of the_se various questions. 

M. VAN AsnECK referred to the enumeration (page 45) of the meetings to which natives 
were admitted. These meetings were of very different kinds. There were· native 
representatives on the Administrative Council, the Chamber of Commerce, the Council of 
Notables and the customary assemblies of the village elders, which took part in the nomination 
of chiefs, etc. The mandatory Administration's endeavour to assign ·an appropriate share 
to the natives in the management of their political affairs deserved nothing hut commendation. 
Considering their diversity, these meetings obviously concerned natives of very different 
classes. 

M. REPIQUET said that this was so. Prominent native traders had seats in the Cha~ber . 
of Commerce and played a very useful part there. 

M. VAN AsnECK said that on.page 46 of the report there' was a very interesting account. 
of the native command system : chiefs, sub-chiefs ·and councillors. .The terms " auxiliaries " 
and " intermediaries " were used. It appeared from this 'account. that the chiefs ;were really 
the assistants of the European Administration and that they had no responsibility of their 
own enabling them to take, with the help of their usual aljlvisers, decisions which would 
afterwards be referre~ for scrutiny to the Europea~ Admi_nistration and revised by it. Their 
tas~ seem~d to be ~amly, and per~a.P.s solely, to giVe advice to the European Administration, 
which decided on Its own responsibility. · · 

M: _REPIQUET ex_plained . that, in o_rde~ to permit of close supervision of the' native 
authorities, a whol~ hierarchy had been mstitu~d. At t~e top there was the supreme chief, 
then came the chief of a group and, after· him, the chief of a village. Supervision was 
exercised, not only a posteriori, hut also preventively, and it was constant. He had no 
knowle~ge of exactions committed hy_the chiefs. This organisa~ion was proving satisfactory. · 
The chiefs were not Government officials; they were an emanatiOn of the native community. 
They were usually chosen f~om among the traditional families, hut their appointment had to 
be e_n~orsed by the councils of ~otables.. They thus had chiefs who were in the line of 
traditiOn and ~ere accepted by their subordmates. Personally, he had had valuable assistance 
fro~ these chiefs, and had never had to take disciplinary action against any of them. 
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Lord HAILEY pointed out that, as the re ort sh •. d · · 
emanations of native custom but were in rea!it/ for 0

";. ! lertjm ~t these ch1efs were not 
d~sposal for this specific pu~pose. · mer 0 I Cia s P ace at the Administration's 

· M. REPIQUET replied that they were _officials w~o had bee~ given duties of chief. · 
;::o~:~~i~f~par~h:· The~hwere not ch1.efs who. had become oflicials but officials who 1.~d 

- : Y were e young sons of ch1efs who had been to the Yaunde H'<>h 
Shc~ofol. THhavmg etntered. the Administration, they had been considered worthy to a~t =~ 
c _1e s. . e repor contamed the following passage (page 46) : . 

"A p~cree,_ dated Fe?ruary 4th, 1938, authorised the seconding of native a cnts of 
the Admm1s~ratlon to act m posts of command. These officials retain their ri<>ht~ to 
and prom~twn, but are not enti_tled to any rebate of taxation (the normal"'method~ 
remunera_tmg the~e. agents). Th1s measure only applies to natives belongin<> to families 
?ustom_arily e:cerc1smg posts.of co~ma~d and ll:Pproved by the common cou.;'cils. Three 
Important ch1efs were appomted m th1s way m 1938 with excellent results." 

· The accredi~ed representative had only learned of this innovation from the report itselC. 
It was an expenment whose results must be awaited. 

. . He. added t~at, outside the Cameroons, there were numerous precedents for this 
· mstltutl?n. Durmg th~ Seco1_1d Empire, General Faidherbe had founded at St Louis a 
school for the sons of chiefs whiCh had become a nursery for the chiefs of French West Africa 

· It was apparently desired to ~o something similar in the Cameroons. · · 

• " Lord. HAIL;;:Y s_aid that this was to _some extent the beginning of a return to the system 
of appomted chiefs, as contrasted with the system of recognised chiefs. · . - . 

~: REPIQUE~ said t~at it was true that they were appointed chiefs, but subject to the 
condition that this appomtment was supported by those who would have made it in other 
'circumstances. It was the _same principle as that which had governed the institution created 
b¥ General Fa_i~herbe ; the chiefs were appointed by the authorities, but only after agreement 
With the tradili?nal ele~ents .. It _would be contrary to French colonial practice to impose 
t~em on the natives agamst their will. It should be added that the natives gave their consent 
Witl).out any sort of compulsion. Those who were proposed as chiefs to the councils of notables 
were the sons of those who had ruled them and were now dead ; under the old system, they 
would in any case have become their chiefs in due course. Their appointment did not menn 
the eviction of anyone else . 

. M. RAPPARD said that a similar discussion had taken place with regard to Togoland under . 
British mandate.1 The occasion of that debate had been the deposition of chiefs. A choice 
had to 'be made between the republican system and the monarchic system. It was natural 

. enough that a chief, if he had not a tradition behind him, and if he was entrusted by the 
Administration with tasks which were not likely to earn him the gratitude or the goodwill of 
his subordinates, should gradually lose his authority, even if he had at first been accepted with 
enthusiasm by the notables. In these circumstances, M. Rappard asked whether there was 
any arrangement for changing the chiefs thus appointed ; in other words, whether they were 
officials or chiefs properly so called. · 

. M. REPIQUET ·explained that if the chief thus appointed made mistakes, or even if he had 
'completely displeased the population and no longer possessed its ·confidence, he returned to 
the Administration if he was an official; and, if he was not an official, he was degraded. The 
present system w:as the less dangerous, inasmuch as the su~ervi.sion of whi~h he- had been 
speaking was, if not close, for that would mean .narrow dommatw~,. at any rate _very ~lert. 
The young men in question had, to be closely watched and the Administrator certamly d1d so. 

M: VAN AsBECK said that two questions were involved : (1) Who appointed the chief? 
(2) Once the chief had been appointed, what were his powers ? 

As ~egards the appointment of the chief, the _population concer?e.d was consulted! so that 
the Jink which should exist between the ch1ef and the administered populatwn was 

· recognised. According to the accredited representative, 11: chief who had l~st the ~onfidence 
of 'his subjects would be degraded, but all that ~hrew no h~ht on the questiOn of h1s powers. 
The chief thus appointed might be considered either as bemg first and fore~ost an agen~ of 
the mandatory Power - i.e., an "auxiliary " - or as an organ of the native community. 
His powers might differ according to whether h~ was the_ executor of th~ ?~ders of _the Europ~an 
Administration or the leader of his ]Jeople, actmg on _his ow~ r_espo~sibihty, whilst remammg 
subject to a varying measure of supervision by the said Admm1strat10n. He unde~s~od ~hat 
the. chiefs in question were first and foremost auxiliaries of the Eu~opean A?ministra~wn, 
intetmediaries between the latter and the native population, and their tas~ chiefly CO-!!Sisted 
in helping the European Administration in its ?ecisions ::'nd not in takmg, .o? the~r own 
responsibility, decisions which might later be rev1sed or reJected by that Adm1mstratwn. 

• See page 88. · 
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So far as the value of the system- in fore~ ~as concemeq, the que.stion of nat-ive command 
could be considered from two different angles. They were all convmc~d that the. system as 
at present applied gave satisfaction to the Administration and the native populat.wns. But 
it was much more important to know what were the futme. prospec~s off~red by this sys~e.m ? · 
Could they go on for an indefinite time without changing anything m this system of auxiliary 
chit>fs? Was there any possibility of making progress towards the system contemplated under 
Article 22 ()f the Covenant, under which these populations. wo1:1ld, in the end, be a? I~. to 
govern themselves ? All those who had experience of coloma! hfe. ~ew t~at re~pon~Ibl~Ity _ 
was learned by exenising it. He therefore asked whether these auxiliary chiefs might m time 
become responsible chiefs as an intermediate stage in this evolution envisaged by the Covenant. 
He did not wish to criticise the present system, particularly as jn the Netherlands· East 
Indies there was at present an acute controversy regarding the transition between the stage 
of auxiliary chiefs and that of respqnsible chiefs. '" 

M. REPIQUET said that they were not auxiliary chiefs but chiefs properly so called. The 
young men in question were the sons of chiefs. They would probably have become chiefs, even 
if they had not been appointed by the Administration. They were fulfilling the duties of 
chiefs with the responsibilities which this involved but with the additional advantage that 
their studies would have enlightened them as to their future responsibilities. This was 
certainly a good method of making the natives understand the rules of native administration.· 
It was through such examples that the people would be taught to govern themselves. He 
added that these populations were intelligent and would certainly come to understand how 
they should conduct their own affairs. 1 The present experiment would be· judged by its 
results. It was, moreover, stated in the report on the same page that the Administration was 
proceeding " with all the necessary prudence ". 

¥· VAN As BECK poi_nte.d out that, when refening to the chiefs and· to the powers they 
~xercised, he was not thmkmg of the young men to whom the accredited representative had 
JUst allud~d, but to the body of chiefs as a whole and to the general position they occupied in · 
the machmery of Government; _ · _ . -

.- ~ 

ELEVENTH MEETING 

Held on Monday, _December 18th, 1939, .a! 3.30-.-p.m. 

Cameroons under French Mandate: Examination of the Annual Report for1938 (continuatio~). 

1\1. Repiquet came to the table of the Commission. 

NATIVE ADMINis:rRATION : PoWERS OF THE CHIEFS (confinua!ion) 

th 
1
'f>L ~A~ A~B.E~K foted (page 46 of the report) that, in the south and ·south-eastern districts 

the oca a mims ra I~n had adopted the formula of a two-grade organisation by abolishing 
like vper lrafde ?f tchiefdomh. Would that policy not have certain disadvantages in places· 

e aun e, or ms ance, w ere there was no longer any native, advisory body ? _ 

_ 1\~. REPIQUET explained that the upper grade of chiefdom was not art of th . -
tra~htwn't?ut ha~ been instit1:1ted by the Germans. Its abolition had beenpvery well ~e~~~~d 
aloiish~~. ·~~~- tha~ ~nh~a~~~;;:hi~f~~hsa~~s!~fc~~~~~e~~3!~f s.re ~~~~~s%~c~ h.Y~u~de~ 

1\t. VAN AsBECK had the impression on re d" 127 d 
the reforffi: of native administration had :dot bee: a~nla~:!:~h· an .4~t o~ thebreport; that 
from prevwus reports. From these- it had a d h mg as ~I~ aye een thought 
the prestige and authority of the La:Uido h ppeare t at the ;'\dmmi.s~ratwn had lessened 
political, by taking away his political pow~:S 0 ~~~ thM~~effi: c.hitef t.rad•twnally religious and 
results achieved in this matter ? · e mims ration now satisfied with the 

1\1. REPIQUET. replied that the lamidos were i f t t · 
although they were also religious chiefs in virtue of th tt • a present mamly political chiefs, 
for instance, the mandatory Administration had e thoranh. In the north of the Cameroons, 

In reply to an observation b M van Ash no o er c Iefs but the Iamidos. 
report for 1937,1\1. Repiquet expkin~d that th~ck b~:!Jd 0~ ah acco1:1nt given on page 48 of the 
hy ~he appointment of chiefs of laouanats posi •on ~ t e lam1dos had not been modified 
lam•dos, the latter's authority and the effi · · By attachmg these second-class chiefs to the 
partic:ularly in connection with the coiiiCite.ncy off the Administration had .been strengthened 

ec wn o taxes. • 



-103 _. 

· M. VAN AsBECK said that the C . . · 
evoluti~n of the system of native ~o~~~~~n. wot~cr follow with the greatest interest the 
population Was of mixed race. · In e north of the Cameroons, where the 

PUBLIC FiNANCE : TAXATION. ': NATIVE PROVIDE s ' 
. · NT OCIET!ES AGRICULTURAL C • . . RED!Ts 

' M. RAPPARD thanked the mandatory Power f h . . . . ' 
clear statement. The year 1937, to which thor avmg_ on ~his o~caswn furnished a very 
(pages- 13 el seq.), had been particularly favourable e a~~alysis -~Ivenbl m the report referred 
been noted in the budgetary accounts ' a cons1 era e surplus of receipts had· 

He would like to know what was ~eant b .. th . . 
to the upkeep expenses of the A ence eco Y . e,~o~tributwn of. the autonomous colonies 
of the report; How was it that t~e contr·bn~~mq~e (24~,000 francs) mentioned on pnge 15 

. . . . . , I u IQn m qu_estion figures among the receipts ? 

. M. GIRAUD explained that the Agenc e . h. . . 
acted, not only for the. Cameroons . but.eals~o~omiq~et w Ic\ had Its headquarters in Paris, 
colonies. In order to simplify financin arran e::Xr w a was nown as the "autonomous " 
was-charged to the budget of the Cam g g h. ~nts, the w~ole ?f the expenditure concerned 
from the colonies concerned the amo~~to~;\~-~h was cr~diti1 m return with a contribution 
of the budget under the he~ ding .. amounts pa1.d _was nda. urn Y entered on the revenue side 

. . . 1 m un er revenue orders ". 

·a par~~~~~~~ :::t~~rr!~f:~s~~~~~;g~~. -~~5s~~~f~~u;~eo~c~~~~o:P~:;eu~::~~otfo~;:; 
h )-Ie nft~\~n ~age 16 _of the re.port that there was an excess of 239,538.88 francs under th~ 

ea mg o e s ue -.- l.e.,. service _on the territory's loans. As such expenditure could be 
exactly foretold, the excess m question was difficult to understand. 

d 
M. REPIQUET supposed. that. it arose from the fact that repayments had been made in 

a vance. · · -

M. RAPPARD drew the .accredited represe)ltative's attention to the table on page 19 of 
. the rel?ort headed "Allocation of Expe~ses ". It contained a mistake in adding (across the 

page) m the figu~es for debts due. Further, i.t was not easy to understand what "mixed" 
expenses meant In respect of staff (Chapter XIII). 

. - - . . 
M. REPIQUET said he would ask for explanations on t~ose two points. 

. ' 

. L~rd ?AIL~Y hoped that, in future_reports, the various subsidies and. contributions paid 
to u:~sl!tubons 1.n the· home. country m1ght be· grouped together, so that an idea could be 
obtanied of their total amount. 
· _He recalled that, in .the previous year,1 he had asked under what item of the budget 
details were given of the credit of over 4% million francs said to have been allocated to the 
provident, loan and mutual aid societies. No answer to that question appeared in the present 
report, and, on examining the territory's budget, he could find no trace of an amount of over 
700,000 francs granted under that head. On the contrary, on page 71 of the report, mention 
was made of a considerable advance - nearly three millions - to the Credit agricole. It 

. appeared that the Credit agricole was an institution mainly benefiting the European planters,. 
·of whom one of the annual reports said that they were by no means prompt at repaying the 
loans which had been granted to them. · 

M. REPIQl,TET said that he would ask .for explanations on the points raised by Lord Hailey. 
He explained that the Credit agricole enjoyed a better position in the Cameroons than m 

the other territories or colonies, and that its loans were not in the nature of sunk capital. 
Although it was sometimes hard to extract money from them, the settlers did repay the sums 
advanced to them and it was particularly advisable to see, during the prosperous years, that 
they met their obligations. The settlers in the Cameroons were an honour to the mandatory 
Power, for their plantations were admirable. . 

With regard to the native provident societi_es, these w~re e:ctremely p~osperous, t~e 
natives being well aware of the advantage of formmg groups. Their contnbutwns were paid 
into a fund managed under the supervision of the Administration an~ u~ed for the purch~se 
of seeds and equipment for pressing, shelling! etc., an~ even fo~ t~e bmldmg of small factones 
for dealing with coffee and oils. The natiVe provident soClebes had been the source of 
considerable material progress. · - . · . 

Lord HAILEY, .who had seen· the work done by t~cse sodeties on the spot, declared ~hat 
it was excellent. But their prosperity was.~o be e~plamed mam!Y by the fact.t~at the nabves 
paid compulsory subscriptions to them, this practiCally amountmg to an ad.dJ~IOnal tax. He 
sugo-ested that the advances granted by the territory should go to those socJelles, rather than 
to t"'he settlers, who made such difficulties about repaying them. 

• See Minutes o! .. the Thirty-filth Session o! the Commission, page 116. 
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M: REPIQUET personally shared Lord J-I~iley's opi~ion about the favo~~able treatment. 
which should be given to the-provident societies. H_e tsted, ho~evesh~~~~o~h~ 0s~~t\::: ;!~ 
loans granted to the European settlers would certam Y e repai ·. . f h th · 
fulfil their obligations whiCh indeed ought to be regarded as obhgatwns 1~ onour, .bj1r 
property could be seiz~d. Such a measure was only applied, however, as s~ Q1Il k poss\ ef 
so as to avoid interrupting the work on a plantation and'thus throwmg native wor ers ou 0 

employment. · 

M. GIRAUD, referring to the remark that the planters frequently did not repay_ the loans 
of the Credit agricole, recalled that, in t~e pre~ious yearl, he _had drawn a~~entwn t? the 
proportion of bills subscribed by settlers m receipt o~ loans wh~ch had rernam~d ~npa1d at 
maturity. Thus, one-third of the amount of these bills _was still _unredeemed , this meant, 

· therefore, that two-thirds had ~been paid: .The proportiOn . h~d, It_ was true, falle~ to half 
in 1938 (page 71 of the report). He irnagmed that the Admmistratwn would certamly take 
measures to remedy this state of affairs. ' 

Lord HAILEY, referring to page 17, said he did not see any apparent diff~rence betwee_n the 
character of the so-called " extraordinary " expenditure and that of the ordmary expenditure. 
That being so, what advantage was there in rnaintaini1;1g an ~xtraordi1;1ary bu?get ? · If the 
items were analysed, they would be seen to contain nothmg whiCh was different ~n nature from 
the item in the ordinary budjet, nor was the. source from which the expenditure was met 
different. It was met from annual surpluses on the ordinary budget, nominally credited to a 
reserve fund. • 

M. REPIQUET explained- that the purpose of the reserve fund was to ensure ~t the beginning 
of the year the necessary means .for the Treasury to pay for extraordmary measures 
necessitated by public disasters, and to enable certain expenses other than current e:l;Cpenses 
to be entered in the budget. In reality, such expenses were called " extraordinary ", not on 
account of tpeir own character, but because of the origin of the receipts which enabled them 
to be met. · 

M. ,GIRAUD further explained tliat, in French colonial terminology, depenses exlra
ordinaires, as distinct from depenses ordinaires, meant expenditure which could be undertaken 

- when exceptional resources were available. " Extraordinary revenue " and -'~ extraordinary 
exp_enditure " did not, moreover, form a separate budget, but merely a special section of the 
ordmary budget. · 

M. REPIQUET agreed that the extraordinary expenses mentioned in the report would riot 
have be~n undertaken had th~re not been assets in the reserve fund due to budgetary surpluses: 
The. estimates of expenses m the_ budget were based on a normal situation. If, in any 
particular year, ~here was excep~wnal prosperity, a surplus was found and subsequently 
used for extraordmary expenses, m accordance with the system described. -

M. VAN AsBECK asked why the native personal tax established by' the Decree of November 
18th, 1937 (page 157 of the report), was degressive . 

. 111. RAPPARD point~d out t~at this degressive rate was explained by the fact that the 
native personal tax, whiCh was mtended to take the place ·of the poll tax had to a certain 
extent retained the characteristics of the latter. ' 

~1. 'REPIQUET, in reply to a question by Lord Hailey, said that there had been an income 
!;ax smce_ the e~d of 1937 and that even before that date- i.e., since 1935- officials had paid 

exceptiOnal tax under this heading. 

'. lll. GIRAUD poi_nted _out that the table of subsidies paid to institutions in the horne country 
~hich used to _be given_ m the report did not appear in that for 1938, although a request that 
It should be gtven agam had been made in the previous year. · 

M. REPIQUET noted that the table should be. given in future. 

TAXATION AND SITUATION OF WoMEN 

1\llle. DANNEVIG drew attention to_ t~e passage On ·page 88 of the ;e ort, where it was 
stated that a woman was a perpetual_rnmor in the eyes of native custo~; and et in the 
f~m~hoons undy Fr~nch ma~~ate, as m no other mandated territory, women paia -t~xation 
•
1 e e. men. . n w. at _cond~tiOns were they obliged to do so, and had the an difficult 

m meetmg their o~hgatwns m that respect ? It was, of course, uite o!sibley that, they 
h~e{~rred to bet~bhgef to _pay a tax, as that raised their social posiCion. PWas the ta~ paia 
elsew~e~~~en emse ves mtended t~ take the place of the tax on polygamy which was usual 

' See Minutes or the Thirty-filth session or tho Commission, page 122. 
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" . M. ~EblQ'l!~! explained that a native woman in 'the Cameroons who was rated as a 
rnmor . Y na Ive custom, was, in fact, a "major" in the true sens~ of that term which 

mean~ t~ say ~hat sh~ was free to act as she pleased and was mistress in her own horn~ She 
e~~~cts~ h ve1' weal mflu

1
ence in the family, and even over her husband · nothin" wa~ done 

WI ?u · er emg consu ted. There were· districts where the woman p;ovided "out of her 
earn~nfts, fi[st her own .f?od and .. that of her children, and then fed her husband' if any food 
was e · t could be satd that, ~~ ge~eral, women in the Cameroons were perfectly well able 
ttoh pAayd t~e. ttax,t_and thdat the o~h~ali.on to. do so gave them a certain irnportanee vis-d-t•is 

e m1ms ra 10n, an . even vrs-a-vrs their husbands. 

EcoNoMIC SITUATION : IMPORTS AND ExPORTs :NATIVE PROVIDENT SoCIETIEs (conlinualion) : 
· · AGRICUI.TUR~ AND CATTLE-BREEDING 

M. GIRAUD said that ~he ~ear 193~ in the G~~eroons under French mandate ha~ been 
marked, from th~ econom~c pomt of view, by results which were less favourable in general 
than those n?ted m-1937.; rt appeared, however, to have been satisfactory. 

~he native pr?d~ctwn of food ~ad been good on the whole, in spite of certain fears of 
scarctty at th_e begmmng of the year .m the northern part of the territory. As regards export 
products, w_htle the tonnage of oleagmous products and wood had been definitely lower than 
m ~.he prevwus year- (the ~ecreas~ was about 20%), the statistics for the majority of other 
articles, on. the -contrary, m particular cocoa, coffee, rubber, bananas, tobacco and ml\ize, 
sho.wed. an mcrease. The ~am e:cport product- cocoa- had gone up by 17%, and colTee, 
whiCh, m value, now occupted thtrd place it;~. the exit traffic showed a rise of 65 "f.. 

The prod~cers of C?coa, oleaginous products and ban~nas had unfortunately suffered 
from the fall m the pnce~ of_ those products. The extet;~t of the decrease in purchasing 
power suffe_red by the terntory as a result of that fall could be measured by the fact that, if 
cocoa, for mstance, had stayed at the same price as in 1937, the value· of the amounts 

, export~~ in 19~8- ~ould have been 33,000,00~ francs ~ore than what it actually had been. 
Mmt~g activities had been marked by an mcrease m the output of gold and a decrease in 

_that of tm. · 
Movements in external trade had been influenced botli by the fall in the price of local 

products and by the _rise in that of imported articles resulting from the depreciation of the. 
franc: Both phenomena having an effect on the import trade, the decline in the latter was 
definitely more marked than that in the export trade, the decrease being 16% for the former 
and 5% for the latter.· In order to appreciate those figures properly, it should be noted that 
the external .trade of the territory had risen in 1937 to a level never before attained. In spite 
of the fall, imports in 1938 remained 34% greater in weight than the average of the five 
previous years, and the exports themselves were 20% above that average. 

France occupied the first place among the countries exporting to the territory, its share 
in the latter's imports being twice as great as that of the previous year (26.6% as compared 
with 13.4%); Japan, which had occupied the first place, passed to the second. As far as 
export~ from the territory were concerned, France still held the first place and the Netherlands 
the second. . 

· If other branches of economic activity were studied, it would be found that the tonnage 
handled in the ports showed a decrease of 12%; railway traffic had remained on approximately 
the same level !IS far as goods wer_e concerned, and ~ad fallen by 6% in respec~ of p~ssen_gers ; 
finally, while postal traffic and mternal telegraphic traffic had shown a shght rtse, mter-
national telegraphic traffic had fallen by 27%- · 
. That short summary was enough to show that· the year 1938 had doubtless been 
characterised by a certain slowing-up of commercial activity - which was1 however,_ ~nly 
relative -·- but that at the same time, in the sphere of agricultural productiOn and mmmg, 
it had been marked by a continuity of effort resulting, in the case of many important products, 
in a considerable increase of tonnage. ' 
. Having pointed out a clerical error_ in the figures gi_ven on page~ 66 and 68 of the rep?rt 

for banana exports, M. Giraud asked m what proportiOns, approximately, the exportatiOn 
of groundnuts was divided between the northern route (Benue) and the southern route 
(Duala and Kribi 'ports). . 

M. REP;QUET replied that, in normal times, hal~ of these exports went throu_gh each ?f 
the two channels. The cultivation of groundnuts m the south was less extensive, but m 
the north production was reduced by Iocus_ts and drought. 

M. GIRAUD asked whether it would not be possible that the chapter on stock-breedin_g 
should, in future, contain a small table giving the number of he_ads of cattl_e by area. Thts 
would be .of some interest, since, in the Cameroons, stock-breedmg was an Important source 
of wealth. · · - h · 'd t · t' 

He also drew attention to the fact that, on the subJect of t e native provi. en sor:te tes, 
the report contained nothing but a table (page 70) of_ reven_u~ and e~pendttu~e d~v1t~out 
comment · Would it not be possible to have every year, m .a~dtlton to th1~, some l_fl tea IOns 
of the achievements of these societies, in which the C?mmtsswn was partiCularly mlerested, 
as it had emphasised in its observations to the CounctJ.l · 

• See Minutes o! the Thirty-third Session o! the Commission, page I 76. 
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. :M. REPIQUET replied that, apart from the achievements to ~hich he ~ad already referred, 
the provident societies had done much to assist. stock-~reedmg, parti~ul~rz ~hr~1:1gh. t~e 
im rovement of strains. An especially fortunate ml!ovat1?n had been t e m ro. uc JOn m 0 

th~ territory of .Montbeliard bulls, which had been crossed With Cameroons zebus Wl_th exmel!en~ 
results. 1\Iontbeliard bulls and J:OWS had also been brought to the Cameroons m su iCien 
numbers for them to breed among themselves. · 

l\1 GIRAUD noted that from the table on page 70 some of the provident societ.ies had 
very little funds indeed. This was true of the Bumba-N'Gok~ So~iety, the expen_diture of 
which, for the year 1938, had barely exceeded 3q,ooo francs ; it [!light fu!"ther be observed 
that this society had been divided into two sectiOns, one of which, that of Molundu,. ~ad 
expended 6,378.10 francs in 1938. It might fairly be .asked what useful work could possibly 
be accomplished with such sums. 

/ 

M. REPIQUET explained 'that the Molundu secti?n of the soc!ety operated in art area 
inhabited mainly by fishermen. The Yokaduma section operated m an area where the sole 
occupation of the natives was gathering latex in the forest .. Both the Molundu and Yokaduma 
areas were very sparsely populated by rather backward natives, whom it wa~ difficult to 
organise in provident societies. · · 

M. GIRAUD said that a scrutiny of the table sugg~sted that certain s<9cieties had moPe 
money than they could use. The Nyong and Sanaga Society, for instance, had only laid out 

. three-fifths of its funds, while that of Mandara. had not used more than half a~d . that of 
Lagone barely more than a third. In these circumstances, one was led to wonder whether 
the rate of contribution was not toq high in the areas concerned. 

M. REPIQUET explained that those societies aimed at building up reserves with a view 
to the introduction of p.ew crops. 

M; GIRAUD noted (page 70) that not all the· co-operatives had been replaced by provident 
societies. · 

-
M. REPIQUET explained that the co-operatives mentioned on page 70 of the report were 

really production and sales co-operatives managed by the natives under the supervision of 
the Administration, which. also supplied them with agricultural engineers and organisers. 
The plantations belonging to these co-operatives were magnificent and were subdivided into 
plots, each belonging to a separate owner. The change from co-operative societies to provident 
societies was really nothing more than a change of name. . . - · · 

Lord HAILEY nevertheless understood that the provident soCieties differed from . the 
co-operative societies by the fact that, in the former, the subscription was compulsory, whereas, 
in the latter, it was not. - · 

In reply to a number ·of questions put to. him by M. Giraud, M. REPIQUET stated that 
the p~oposed postal savings bank under. consideration since 1934 had at last lleen set up. 
The air post (page 58 of the repo_:t) was httle used,-because most of the mail was brought by 
road frQm Fort Lamy. · , 

As regards the development of foreign outlets for the · marketing of products 
such as cocoa and bananas, with which the saturation point might be said to have been 
reached on t~e French market, it was obvious that,-in present circumstances, cocoa could 
scarcely be disposed of on the German mark~t. On ~he other hand, though l}ermany no 
longer bought bananas from the Cameroons, their sale might probably be increased in Northern 
and Eastern France, where the " Gros Michel " variety was particularly appreciated .. 

' 
JUDICIAL ORGANISATION :'pRISONS 

l\1. VAN AsBECK noted (pag:e 42 of the report) that the number of criminal matters 
brought before the courts of first mstance had sho'Yn a clear increase during the year 1937/38. 
There had, on the <;>ther ha~d, been a marked falhng-off in the number of civil cases. , 

What was the explanatiOn 'I 

1\I. REPIQUET b~lieved that criminal offences were no more numerous than former! 
hut that, as penetratiOn proceeded, they were more easily detected. · y, 

/ 

. hM. V~N AsaEcK drew M. Repiquet's att~ntion to the high mortality and morbidity rates 
m t e priso~s a~ Logone and Mandara.. Were not such high death and morbidit rates 
perhaps the mevi~ahle outcome of the pfiSon system in those areas and mi ht it not yerha s 
he better to substitute labour camps. It would be remembered what D g H f' p · · p 
on the same question in Ruanda-Urundi had b-een.l r. van °0 s opmwn 

' See pages 61·62. 

' 
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and :;ss~~~~~Eth:~~~~'i;~~= ;:~~ab~fj~~n~~t ~~e ';r~~~~sa~vr::O~!~!~\f~:~~\~~~ 
::~b~~~ i~t~IfK:~a~~~h;\\~~ghe~erth nte was inexplicable. .M. R~piquet was inclined to 
a wide area and thus felt th I p pf l~bo t ogone aknd l\Iandara were accustomed to roam over 

e oss o _1 er y more eenly than others. 
In ~eply to a ~em_ark-of Lord Hailey's, he explained that though Je.,.allv oiTences a"'ainst 

t~~ Na~1ve Codet (mdzgenal)_ were punishable by the administrative a~th~riti~s with a p;nalty 
0d 1mpbr1son~en1 notf exhceedmg fifteen days, that maximum had in fact been reduced to fi~e 

ays y a c1rcu ar o t e Governor. 

· . Lo:d HAILEY . asked t~at the next r!!port should contain a list of the cases in \vhich 
~xempbon from the operation of the Native Code had been <>ranted · such exem tions were 
Important,_ as educated or adv~nced natives naturally attacl~ed great value to the privilc."'c 
of exemptzon. : "' 

. M. GIRAU~ said that it would also be desirable, in the next report, to have the present 
hst of the special oiTences covered by the .N~tive Code. The t~ndency was gradually to reduce 
the ~u~ber Pf offences, and the CommiSSIOn could thus gam a clear idea of the scope of 
apphcatzon of the system. · ._ · 

Mlle. :0ANNEVIG pres;me? th::tt the convi~ions in resl?ect of marriages of immature girls • 
were the result of the new Ieg1slative measures mtroduced m the Cameroons. She considel't>d 

- these a great step forward and asked that the next report should contain particulars of the 
results obtained through their application. · 

MATERIAL, SociAL AND_MOI_\AL CoNDITION OF THE NATIVES: PARTICIPATION OF THE NATIVEs 
IN THE MANAGEMENT OF PUBLIC AFFAIRS (continuation) : SITUATION OF WOMEN 

. (continuation) 

_ Col!nt DE,PENH~ GARCIA was glad to see that ~he material prosperity of the natives had 
not spozled the relations between them and the wh1tes and that cadres were gradually being 
formed among the natives. 

, M. REPIQUET pointed out in that connection that most of the well-to-do natives had been 
converted to Christianity and their relations with the other elements of the population were• 
governed by the principles of their religion. _ . · 

Count DE PENHA GARCIA_noted (page 45 of the report) that the mandatory Power was 
taking steps to increase the participation of the natives in the management of the territory's 
affairs, which was one of its essential. tasks. Pages 46 _and 47 of the report gave certain 
details concerning the reform of the' native command. A decree had also been issued on 
February 4th, 1938 (page 167 o_f the report), providing that the members of the local native 
cadres could, in exceptional cases, be specially employed· within the territory: (I) in the 
public sen~-ices; (2) in the exerCise of the native command. Was it anticipated that, after 
.the reform of the native-command, it would be as easy to recruit those minor officials as it 
had been previously ? · 

I 

M. REPIQUET replied that the experiment was in progress and it was too soon to express 
any opinion on those measures. · 

Count D-E PENHA GARCIA would be glad to find in the next report particulars of the results 
obtained in that connection. ' -

After noting that the negrillos in the Cameroons were being tamed -. a most remark_ab~e 
phenomenon which had not occurred anywhere else- he drew the accredited representative s 
attention to the suspension of the grant .of new agricultural concessions and of the right to 
cut down trees referred to on page 93 of the report. 

1\f. R~PIQUET said that this suspension would. be maintained for some time to ~orne. 
It was desired to limit the number of rural concessions so that, once they had been established, 
the land should not lie fallow for lack of labour. The native peasants in the Cameroon~ were 
very advanced and the blacks possessed plantations of a kind that was nowhere else to be seen. 

- -

. Mlle. DANNEVIG had been very much struck by the enli~htened state of the natives and 
wished to know whether· it was uniform throughout the terrztory. 

\ . 

. M. REPIQUET replied that the black peasants were all _enlightened in the s?uthern part
of the territory, but that in the north,_ where the populatzon was of a nomad1c chara~ter, 
Islamic traditions tended to retard their progress . 

. Mlle. DANNEVIG asked whether wives could inherit _from their hus~ands, or whether the 
whole of the latter's property after his death went to h1s nearest relat1ve. 

- M. REPIQUET explained that as a rule the wido_w returned to h~r own fa_mily; her property 
consisted of the dowry paid to her family at the tzme of her marrzage, wh1ch was restored to 

• 
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. It as. however b~coming more and more 
her. the husband's property went to the child~e~. h h ~e Polygamy was dying out under 
usu~l for a woman "_'h~n I~ft a widow to remam hn d er Je g;eater progress in that connection 
the influence of Chr1st1amty. The Cameroons a rna · . . 
than any other African .territory. . . 

. 1 h' h h d reduced or abolished the dowry 
Mlle. DANNEVIG observed that the new a.w w Ic a er was viewed from the stand-

might be said to be either bad or goo_d accordmg as the ~a~~nsider the maximum fixed too 
point of the girl's parents or of th_e girl herself, wh~ ~~~c or on the other hand, from the 
low, especially after the devaluatiOn of the F:enc d·m' ult' to et together enough money 
standpoint of the youn_g m!ln,_who thould/nd h~ ~=~ad \~~en the '1nitiative of abolishing the 
to marry on. In certam districts, e na Ivefc Ie d . he would be glad to have some fuller 
dowry. That abolition seemed to .be- a stel? orwar , s 
information on the matter. _ 

M. REPIQUET said that he ~as himself fres_Pohnsilbdle for thH~e~~dt~!~fp~~=s~d'fJh;~~ 
hi h cost of which was to the advantage o nc o men. . . _ 
th~t the Chief of the N'Gumba, an advanced dis.trict, had abolished the dowry. 

Mile. DANNEVIG understood that th~ r~duction of the ?owry was a go?d th~n~t ~~e:~t~ 
• the dowry had hitherto served as a .sanction of the :namagc and thH Wife rnig't Id b 

reduction of the amount to mean'that shew,;;~ held m less esteem._ owever, 1 wou_ . e 
regrettable if that measure led to an increase in the number of divorces, as. the statistics 

• 

appeared to show was the case . 

• 

TWELFTH MEETING 

Held on Tuesday, December 19/h, 1939, at 11J.30 a.m. 

Cameroons under French Mandate: Examination of the Annual Report for 1938 (continuation) . 

M. Repiquet carne to the table of the Commission. 
" ' 

Soci,;_L CoNDITION oF THE NATIVES (continuation) :'REGISTRATION OF MARRIAGEs IN THE 
CIVIL STATUs- RECORDS :PoLYGAMY :SuPPRESSION AND PuNISHMENT OF VAGRANCY 

. . 
Lord HAILEY said that a somewhat curious attitude towards native, social customs was 

revealed by the following passage; on pages 90 and 9T of the report : · 
" In the course of the year 1938, an experiment was tried in_the Nyong and Sanaga 

region with a view to ensuring closer supervision by officials over native civil register 
centre~. In regard, more particularly, to the registration of marriages, and in order to 
overcome certain disadvantages of the earlier system, the heads of subdivisions, both at 
their headquarters and during their tours, 'affirm' those marriages .. A plan of ,reform 
is being studied." · · 

Did that imply that, if a native marriage was not " affirmed-, in that way, it was not 
recognised as legal ? For instance, was it a fact that a Moslem marriage duly celebrated 
according to the Koranic law would not be recognised as legal unless it had been· thus 
" affirmed " ? The question wris important from several standpoints. .It appeared, for 
example, that, according to the regulations of '1938 concerning compulsory .labour, a native 
who took his wife with him could not obtain subsistence for her if his rnarr~age had not been 
registered in the civil status (elal-civil) records. Why had such a measure been thought 
necessary ? · 

.. l\1. REPIQ~ET explaine? that, here again, it was_ a case of supervision exercised by. the 
civil ~tatus reg1str~rs and, m a gene~al way, by officials. Frequently, the natives hesitated 
to make the long JOUrney to the Residency in order to have their marriage registered. The 
marriage was there_fore celebrated on the spot. Offi_cials, during their tours, recorded the 
fact that the marriage had taken place. The marriage was, of course valid but it was 
advisa_bl_e that it should be " affirmed " or recorded by an official agent. ' ' . 

CI_vii statu~ centres had_ ~e~ome very n~merous, whereas formerly they existed only at 
the chief place m e~c~ subdiVlSIO~. It was m or~e~ to encourage marriages that chiefs had 
been mad': to keep civil status registers and, ~m ~he1r JOurneys, the officials satisfied themselves 
that mamages ~a? been regu~arly -contracted m the presence of the chiefs. Not all chiefs, 
however, were civil status reg1strars; only a few of them had been selected to fill that office 
As t~ey lived i~ the ~idst of the people, th_ey knew the persons whom they were uniting i~ 
marriage. Their registers were generally fairly well kept. _ _ 

f:.o_rd HAILEY asked whether monogamous marriages were the only ones recognised under 
t.he f:JVJI status proeedure. , . 
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M. REPIQUET replied that they were. 
' -

·Lord HAILEY ·inferred that, according to that legal conception, th~ children of a 
polygamous Moslem marriage were illegitimate. 

M. ~EPIQUET explained that· they could not be said to be ille.,itimate except from the 
standpomt of the new a~ministra.tive organisation, but that wa~ by no' nieans absolute 
The mandator;v Power desired _that the whole native population should reach the same stag~ 
as t_he POJ;lulatwn of North Africa and tha~ polygamy _should disappea~, but that could not be 
ach_ieved_ m a d~y:- The n?rther1_1 populations, who did not comply w1th the rules concerning 
registratiOn, contmued to l~ve as m the pa~t, and the ~slamic rules would, of course, be applied 
to t~e!ll .• The general obJect was to brmg the natives to .the stage at which they could 
admi!I-Ister themselv.es, and, for that purpose, an attempt was made to accustom them to 
certam rules. They were free to follow them or not. The courts judaed not according to 
French law, but according to native custom, as modified by French la\~. ' 

. I:?r~ HAILEY pointed out th~t the man~atory Power was nevertheless imposing certain 
dis_abilrtres on part of th_e p~~ulatron by the mtroduction of such a system .. He bad already 
pomted out one such ~hsabi.hty. It \Vould .be fou~d that there was a si~1lar disability in 
regard to the full registratiOn of land. Lord Hailey wondered what his Indian l\Ioslem 
friends woulclthink if they were 'told that the Indian State might some day cease to reco'gnise 
polygamous marriages. ) 

. ·M. REPIQUET said he had been misunderstood. The natives were simply being ofTered 
a form of organisation. Those who wished to do so could make use of it, France, too, was 
the protectress and guardian of Moslem populations in all her colonies, and she had never 
repudiated polygamy, which was tolerated by the Koran. Questions of marriage were selllcd 
according to Moslem law. What the French, as a civilised people, desired was the ultimate 
abolition of polygamy. They also wished to emancipate women, and that method had been 

·devised and placed at the disposal of those who might wish to make use of it. That in no 
. way implied any condemnation of those who wished to follow s,ome other system. 

Here, as elsewhere, the facts must be taken into account. .In that respect, the French 
Administration was absolutely liberal. The Administration would not condemn a custom 
which was, indeed, gradually·disappearing. It did not intend to compel the people to abandon 
their customs abruptly. In short, the rule was an administrative and not a legal one. 

Lord HAILEY ~nquired whether that same question of registra,tion had not at one time 
been the cause of serious disturbances- in Algeria. 

M. REPIQUET said he was not aware of the fact. The situation was the same in Algeria. 
Those who wished to have their marriage registered could do. so, and he did not think any 
difficulties had arisen in that connection. He repeated that registration was not compulsory, 
but optional. . Contrary to what occurred in France itself, no inhabitant of the Ca_meroons 
was obliged to appear before the civil register authority. Furthermore, no penalties were 
inflicted on those who did not do so. · 

M. RAPPARD remarked that those who did not register were deprived of certain 
advantages. 

' 
M. REPIQUET said that they were deprived of the advantages of registration in the civil 

status records, such as proof of identity, a knowledge of their exact age, etc. 

M. RAPPARD said that there were other advantages. Article 8 of the' Decree of 
December 26th, 1938, regulating compulsory public work in the Cameroons (page 203 of the 

· report), said : _ · . . . . . . . 
. " A married worker may be accompamed by h1.s Wife, I! t~e pe~wd for which h.e IS 

called upon is not Jess than si~ mo~ths. T_h~ exerCise of this .~Ight Is, however, subJect 
to the reaistration of the marnage m the crvil status records. 

t:> 

Hence if a worker had not had his marriage registered, he was deprived of the benefits 
to which h~ would otherwise have been entitled. 

M REPIQUET said he thought the authorities had merely wished to satisfy ~hemselves 
that the woman concerned was really the wife of the wo~ker a_nd n_ot a concub.me. They 
wished to prevent the ":orke~ from evading the rule by takmg With him a woman at random 
and making her work With him. . . . . 

He was sure in an case that the object m VIeW was, m the mterest o~ the woman, to 
settle her position in su~h a way ~hat she sh_ould no lf~g~r b~h~ p!r~e}~a~ri~;~~r a~e~:r~o~~~ 
give her free consent to the marriage. One means 0 ~mg IS a · f th d 
':egistrar.and ask her ~hether she cons

1
ente

1
d ~ thethama~:· so~~~~~ ~~~~c~~an sfav:~r~~ 

m questiOn was to rmse women to a eve w ere ey we . d th 
chattels It was a means of emancipation that the French law oflere em~ . h 'bl 

· · · · · ood one and it was to prevent or pums poss1 e 
a bus!~ ~~s tt~~~~~fs t!,l~~~rrl:ds~~~ ~~s r::stration' that officials went to check the registers. 
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· . · t · I d by persons who had not Lord HAILEY referred again to the diff!culty of reg~s ermg an . 
recorded themselves in the civil status reg~ster. · · 

:rtl. RAPPARD said that, for the native, it would seem that it came to this : he must choose 
between having more than one wife and his land. · 

Lord HAI~EY added that, as the child of a woman. wh? .was not the first wif!v~t!!~~ 
not therefore been recognised as a wife by the law was Illeg~timate, so far. a~ t~t c f · m its 
records were concerned, such a child would no doubt. be debarred from m eri mg rq . . 
father. 

!II. REPIQUET said that he could not answer ·such .comple_x questions offh~nd. The 
attention of the authorities should be drawn to those' ~alters, and they ~h~uld be asked 
for supplementary information. ~ersonall_y, he would qmte approve the omissiOn o~ the last. 
sentence of Article 8 of the decree m questiOn. 

Lord HAILEY drew attention, in conne~tion with the social conditio.~s of the natives, to 
the passage on page 88 of the report, where reference was made to _the measures. ta~e_n for 
effectively preventing the desertion of villages by ruthlessly. send'mg back any m~IVIdu:'ll 
found without employment, and with?ut the. ~o.?tlments reqmre~ und_er the regulatiOns, !n 
any district other than the one to which he ongmally belonged . D1~ that :r;nean that, !n 
the French Cameroons, the system ot residence permits or travel_ permits was In force, as m 
some other parts of Africa ? · 

. ' 

M. REPIQUET replied that the object ~as th_e prohibition of vagrancy .. He did not know 
whether the system of travel cards had been mtroduced. · . · · · . · . . ' . 

Lord HAILEY sa,id he assumed that the system ·of the medical booklet was in force in 
districts affected by sleeping-sickness. · · 

M. REPIQUET said that passes were; in fact, granted U.nder the supervision of the medical · . 
authorities. Furthermore, during an epidemic, the whites themselves were bound. to report 
to a local medical officer on their arrival in a town. · · 

Lord HAILEY noted that, according to the statement made by llie accredited 
representative, the only object of the practice mentioned on page 88 was to prevent and 
punish .vagrancy. The authorities seemed to have succeeded in that direction, for the report 
mentioned few convictions for that offence. . . · · · · · · 

M. REPIQUET explained that the mandatory Power desired. that the_native should acquire 
a personality, whilst remaining aS' far as possible in his own ethnical environinenL Those who 
left that environment disorganised their tribe without advantage to anyone. They went 
to t!ie ports, where they constituted a miserable proletariat. Such a situation served the 
purposes only of fomenters of disorder. The happiness .of the natives depended on their being 
kept in their ethnical environment. · · 

Mlle. DANNEVIG, reverting to the question of the registration of marriages in the civil 
status _records, said she could un_ders~a.nd an .effort to eman«ipate w?men by favouring the 
first wife, but then would not the legitimate mterests of the other wives be sacrificed·? In 
regard to the Islamised populations, she doubted whether they' could be led to abandon the 
Moslem polygamic system solely as a result o! the pressure exerted by the registration system. 

Furthermore, what would be the position of the children. of women who were not 
recognised as legitimate wives ? · · 

' 
M. REPIQUET repe~ted tha~ the new organisati?n for registration was in no sense 

compulsory. It was qmte certam that all the IslamiC _Part of the population escaped its 
effects, and th~t, so far as they were concerned,. the q~estwn 'Ya.s settled according to Moslem 
law. If any difficulty arose, even from the pomt of v1ew of civil status it was settled by the 
Moslem customary courts which existed in the north of the territory.' · · 

. Mlle. DANNEVIG asked whether the measures taken against vagrancy were not mostly 
mtended to remedy the shortage of labour. · . 

l\1. REPIQUET replied in the negative. 

The CHAIRMA_N considered that th_e question raised. by Lord Hailey was of some import
an~. After reflectmg on what the motives of the French Administration were like! t b th 
Ch~Irman thought. that the optional -registration of marriages among natives wi 0 b' hie 
designe_d to develop th_e personality of the individual native and, by conferring a ~-J·I0 tat Y 
upon him, to enable him to emerge from the mass. 1 

I s a us 

. As the accredi~d representative pointed out, it was a means of' emanci ation made 
available to the native. Those who took advantage of it would become " e p t 1 , 
and would t~e.reby t_ake the first of a series of steps along the road which ~o~i~ns ,r .. awt 1 ' lead to full citizenship. u Ima e y 
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- S!lch a _view as ~o the lines alo_ng which the progress of the native of tropical Africa 
sh_ould ~e directed ~1ght ~ot be umvers3llly ~ccepted; in such a matter, however, opinions 
~ught d_ifier, and this p~r~ICular conception did not appear to be open to criticism if judgl'd 
m ~he light of the proVIsiOns of the mandate and of the duties of guardianship over the 
natives that had bee~ assumed by the mandatory Powers. 

~ut, ~s Lord Ha1)ey and M. Rappard pointed out, the registration of marriages by the 
pubhe reg~strars entmled advantages for the natives who made use of these facilities. Its 
effect would therefore be to create a privileged class, access to which would necessarilv be 
closed to part of the population - namely, the Moslems. This consideration militated 
against the system, unless provision were made for the simultaneous existence in the territory 
of two separate personal statuses, one accessible to Moslems, and the other acce~sible to non-
Moslems, and entailing the same advantages irrespective of creed. . 

However.that might be, it appeared desirable, having regard to the exchange of views 
. that had taken place on the question, that the mandatory Administration should, in its next 
report, furnish information acquainting the Commission with the scope of the experiments 
attempted in ceJ;tain areas in 1938; and with its plans in regard to the possible introduction 
of all~round measures of marriage registration. · 

M. REPIQUET said that the Chairman had certainly interpreted the mandatory Power's 
·intentions correctly. . · 

The CHAIRMAN added that he knew other colonies where the natives obtained, on certain 
conditions, a semi-European ·status closely resembling that under discussion, but that these 

· ·were generally " detribalised " natives who had some education or, having followed nn 
occupation which ensured their personal independence, had reached a comparatively high 
standard of development. In the present case, the advantages were available to individuals 
belonging to the mass of natives. . . -

' 
. M. REPIQUET said that the natives carne forward spontaneously to register. 

· Education had been an important factor in the development of the natives, but thi~ 
development was chiefly a result of the influence of Christianity and of the missions. What 

·was desired. was to arrive at the abolition of polygamy in that part of the world. 

M. VAN AsBECK referred to the table on page'91 of the report relating to "native civil 
, status ", in which seventeen districts were shown as having civil status centres. Did this 
. mean that, apart from those of Nyong and San~a, there were other civil status registers kept 

by native chiefs or officials and supervised, by the European authority ? 
. . 
M. REPIQUE"J; replied in the affirmative. In some districts, there had .been very few 

registrations - for instance, in Chari, fqur marriages and four deaths - but those were 
Moslem populations. · 

M. VA;.. AsilECK noted that the accredited ~epresentative had stressed the optionul 
character of the registration of native civil status certificates. That being so, he wondered 
what meaning should be attached to the provisi?n of ~he Order _of F~b!uary 9th, 1 ~38 (pa!le 
199 of the report}, which stated that "the registration of native CIVIl status certificates IS 
he_reby made obligatory i~ the centres of Bakong and Tongo ". . . 

. M. REPIQUET pointed out that. it was the registration of a civil status certificate t~a.t 
was compulsory, but not the certificate itself. rn· other words, appearance befo!e the civil 
status registrar was not compulsory, but, if there had be~n an _appearance, the certificate mu~t 
be registered. There was, moreover, no charge for registration. 

, M. vAN AsBECK asked whether, apart from the native civil status registration, there 
was any procedure for recording a Moslem marriage. · 

. . 

M: REPIQUET 'replied that as a ·rule in Moslem countries the cadis kept registers, but 
there were no legal provisions concerning them. ' . 

EMPLOYMENT OF WoMEN AND CHILDREN 

Mile DANNEVIG noted that, according to the Decree of November 17th, 1937. (f!age ~07 
of the report), concerning the regulation of native labour in the Cameroo.ns, the Admimstrati~n 
had enacted liberal rules concerning the employment_ of women and children (pa~e 208 o~} e 
report). The regulations were more advanced than m anr other mandated temht<?ry· Tere 
there many women and children working on the plantations, and what was t e1r pos1 IOn, 
more particularly in regard to wage$ and food ? · 

· :M · REPIQUET explained .that women .and children were employed only for light wk!k, 
such a~ the icking and sorting of coffee. He could not recall having seen women wor mg 
on the land fn the plantations of European colonists, On the other hand, whhn she ;r~ at 
horne, the woman worked, and worked hard, in .her husband's field. As to t e con 1 1ons 
of labour, wages and rations, those were shown on page 216 of the report. 
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Mlle. DANNEVIG .said she was glad to see that Arti<;l~ 11 of the decr~e provided for ",~ . 
rest of eight consecutive weeks in the period precedmg and followu?g. _confinement . 
Furthermore, the employment of children under 12 years of age was prohibited. . . . 

h h · t f I b tr·a' veiled ev_erywhere and exercised M. REPIQUET said t at t e. mspec ors o a ,our. 
active supervision. 

Q G CONCESSIONQ TO CoLONISTS : NATIVE PEASANTRY UESTION OF GRANTIN J 

Lord ,HAILEY recalled the fact cthat, last yeart, the question had bee~ raised whet~er 
the restrictions .imposed on. the gr~nting of furt~er agncultural concessiOns to colomsts 
constituted a measure of general pohcy or were .devised o~}Y as a reme?y for the short~ge of 
labour. On page 93 of the rep?rt, it was ~xplamed that the suspens~o.n of the grantmg of 
new agricultural and forest-felling concessiOns has to some extent. sta~Ihsed the dema~d for 
labour ". Was that suspension to be permanent, or was the pohcy hkely to change If the 
labour difficulties disappeared ? ' 

' . 
M. REPIQUET said that the measure had been introduced in 1937 as a temporarr one. 

Persomilly, he had been very surprised ~o find that there was a .shortage of ~abour m the 
Cameroons since the country was very thickly populated and colomsts had preVIously always 
found the ;ecessary supplies of la~our. In ~is opinion, t~ere was room both for th~ whites 
and for the natives. He tho'ught It was advisable to contmue the system of concessiOns, for 
they made it possible for natives, when they had difficulty !n selling their produce, to hire 
out their services to the colonists. In the Cameroons, the nattve peasants had done wonderful 
work - and so, indeed, had the European colonists - and, for that reason, he had. been 
surprised to learn of the labour crisis. He had noticed that it had coincided with the 
suspension of concessions. It was, of «;ourse, not possible to grant concessions in. unlimited 
numbers, but the natives suffered from no restriction. ·They had magnificent land. Their 
share in the exports should be noted. Amongst the black races of Africa, the Cameroon 
natives were certainly in a privileged position. In his view, the measure in question was 
purely temporary. · · 

The CHAIRMAN recalled the fact that, in its observations to. the Council the previous 
year2, the Commission had raised the question whether the suspension of the ·granting of 
concessions was not connected with a policy directed towards .the development of the native 
peasantry. · 

M. REPIQQ"ET did not think that was the case. Through the efforts and. the guidance 
of the agricultural engineers and the inspectors of agricultural labour

1 
the native peasantry 

had developed beyond all anticipations . 
• 

LABOUR 

M. GIRA.UD noted that, according to the' report (page 93), the labour crisis had become 
a~preciably less acute in 193.8. Nevertheless, according to the statement on page 74, it was . 
st1ll somewhat acute, and th1s was why the Order of March 25th, 1937, suspending the grant 
of rural_ concessions had been maintained ,in force. It was interesting to observe, in this 
connectiOn, th~t th~ number of workers employed in private enterprise had undergone a· 
marked reductiOn smce 1936:.. _It had fallen from 51,983 in that year to 48,691 in 193'7 
and had come ~own to 46,49o m 1938,, as would be seen from the table on page 94. This 
meant a reduction of more than 10% m the course of two·years. · . 

. Referr!ng to the labour inspection, the accredi~ed representative liad', last years, promised. 
to mclude m t~e report the memora;ndum by t~e mspector of labour on the working of the 
Decree of November 17th, 1937, which, by the end of.I938 would have been in force for a 
sufficient period for its value to be judged. Now on pa(J'e~ 132 and 133 only the " model 
form ". o.f the report;; furnis~ed by labour insp~ctors h~d been reproduced, so that the 
Commission ~ad no mformatwn as to the_ observ.ations made by these inspectors in the 
course of their work. _I~ would_ have be_en mterestmg, however, to have a statement in the 
an~ual repo~t summarismg their most Important findings, drawing- attention to the main 
P?mts on whiCh employers were found to be_at fault under_the labour regulation and indicating 
\\hat measures had been taken, or were m. contemplation, to enforce existing provisions. 

M: ~E~IQUET said he agreed with that observation. He \vas surprised that the 
Commissions request had not been complied with. 

M. GIRAUD, referring agai~ to the table on page 94, noted that in the Wuri district the 
num~>er of workers employed m commercial undertakings was 2,633 in 1938. The previous 
years report (pa~e 98) gave the figure of 6,000 for the same area and the same firms. What 
was the explanatiOn of so large a reduction from one year to the next ? 

I Se~ ~linut.cs "' the Thirty-firth Session or the Commission poge 124. 
• lb1d., p~ge 20fi. . ' 
• Ibid., page 125. 

' 
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~- REPIQUET said he thought that the latter figure had been an estimate Th 
certamly ~ot 6,000 workers employed in commerce at Duala. The fi ·. ~re ~v938e was certa~nly the correct one. . . Igure g1ven or 

· ~- ·GIRAUD observed that, according to the table showing " inspections carried out in 
1938 (page· 9? of th~ report), there had been only two inspections in the Wuri area out of 
a total of 335 u~spect~ons over t_he ter:itory as a whole. Yet the Wuri area (page 94) had 
4,~26 workers, mcludmg 2,_293 m. agricult':'ral, forestry and industrial undertakin!!S. Was 
th1s _very s~~ll number of ms~~cl!ons posSibly due to the fact that the proximity ~f Duala 
possibly facilitated the superviSion of the undertakings concerned ? 

M. _REPIQUET. said that the polic~ did, in fact, exercise very close su~ervision in that 
con~ecl!on, both m the cen~re and m the surrounding ·districts. It would, however, be 
advisabl~ .to draw the attentiOn of the_ local ~uthority to the fact referred to, and to ask it 
to ~xplam why there had been so few mspectiqns, at the same time requesting it to increase 
their frequency. 

. M. GIRAUD obser.ved th~t t~e. Mungo district, on the other hand, had been favoured, 
smc~ there were 168 mspect10ns m 193!?- i.e., more than for the whole, of the rest of the 
tern tory. -

.M. REPIQUET said tha~ ~hat was a vast and rich agricultural and forestry area which 
called for very close superviSion. He added that in Wuri, in addition to labour inspections 
there were a whole series of other inspections which were not mentioned in the report buL 
which took place none the less. . · 

Mr .. WEAVER said he had little to add to the preceding remarks. He thanked the 
mandatory Power for the replies given to the questions raised last year. Those replies were 

·perhaps not as full or as satisfactory as might have been hoped, but the difficulties that 
must have been encountered in preparing the report in existing circumstances were realised. 

He agreed with M. Giraud's observations as to the desirability of the reports of the 
Inspector of Labour being communicated to the Commission. The most striking feature 
of the report under discussion- otherwise somewhat meagre in the information it supplied
was in the part containing-legislation (pages 203 to 221), which reproduced a very 
comprehensive body of laws regulating the whole organisation of labour throughout the 
territory on a new basis. He hoped that it would be possible in later reports to give the 
Commission a clear and full survey of the working and success of those laws. That might 
perhaps be done by way of a: careful summary o~ the reports of the Inspector of Labour. 

M. REPIQUET took note of that request . 
. ' 

Lord HAILEY referring to the table on labour services (preslalions) (page 97 of the 
report), enquired ~hether tl}e figures given represented working-hours or working-days. 

. ' 

M. REPIQUET saiq he thought they repre.sented working-days. . . . . 
' 

M. RAPPARD enquired what was. meant by labour services for " avia~ion. " .. 
i\-1. R:E PIQUET replied that they were concerned with the ground organisation - the 

·landing, grounds, which required a great deal of labour to lay out. . . 

. Lord HAILEY assumed, 'with regard to compulsory labour, that the decree reprodu~ed 
oil page 203··of the report codified earlier laws. The report for ~938 gav~ no figure showmg 

·the e.xtent to which use was made of compulsory labour for pubhc works m that year. 

M. REPIQUET said that compulsory labour was e~ployed chiefly for.road-making. E_ach 
native was required to perform ten days' labour serviCe and, so far,_ t~Js had been suffic1ent 
to. do the work required. Such service really constitut~d a tax Similar to the. communal 
~ervice tax which existed in France. · 

-Lord HAILEY said he assumed that the decree on compulsorrJabour was intended to be 
applied only when it wrls impossible to obtain labour for pubhc works by the procest of 

resldlion to which M. Repiquet had referred, or in any ot~er way. He concluded, there ore, 
fhat the figures given in the tables on pages 96 and 97_ did not relate to. work of an urgent 
character ca~:ried out by compulsory labour. 

·M R ·. eed ~th Lord Hailey. The services in question were in respect of 
road w~rk E::~~~~ ~femergency landing-grounds_for aircr~ft. . The decree was dated Decem-
ber 26th, 1938, and it must therefore have been m operatiOn m 1939. , 

L
. d H · a.rked that that decree nevertheless replaced various se_parate texts 

. or AILEY rem N t' Labour the 1934 Decree on Disciplinary Penalties, etc. 
- the 1937 Decree on a Ive , _ 

R 
. 'd that those provisions had in point of fact, remained a dead letter. M. EPIQUET sal . . • 
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FREED.OM 'o~ CoNsCIENCE : MisSIONS 

Mlle. DANNEVIG remarked that the report for 1938 gave only three lines to_ the chapter 
" Freedom of Conscience ". It merely said (page 91) that " freedom o~ _conscience and_ of 
worship continue to he ensured by the local Administration under the conditions and accordmg 
to the regulations described in previous years ". . 

It was, however, clear from other chapters in the ~el?ort that very i~portant work yvas 
being done by the various Catholic and Protestant ~Issions. In the ~atter of edll:catwn, 
it was stated (page 104) that the number of recogmsed schoo!s helongmg to t~e different . 
denominations was equal to that of the official schools. As to the non-recogmsed schools . 
maintained by the missions, their pupils numbered more than 90,000. The ":or~ of. the 
missions in the sphere, of health was also considerable, as w.as shown by the statistics. giVen 
on pages 113 and 114. . . 
. The previous year,l M. Palacios had expressed a desire that the report should gxv~ more 
details concerning the work of the missions. Mlle. Dannevig regretted that she did not 
find fuller information in the report fgr the'year under review. It would he interesting to 

'have particulars concerning the work of the various Catholic and Protestant missions, the 
progress achieved as a result of their efforts, and their relations with the natives in general 
and with the Administration .. It would also be of interest to know the presen.t size of the 
native Christian section of the population, its social conditions and the part it played among . 
the native population as a whole. Did Christian natives enjoy a personal status in the same 
way, for instance, as the Moslems ? . · · · 

Mlle. Dannevig had been much struck by the accredit,ed representative's remarks 
concerning the ardour with which the population embraced Christianity and the way in which 
their conversion influenced their lives. · ' · -

M. REPIQUET said that that influence was considerable. There was no Christian personal 
status .. I~ was ~rue that_ native Christians deri'~red, ftom the fact that they· had embraced 
the ~~ristmn fmth, certam advantages - religious, social and moral - .for instance, the 
aboht10n of polygamy. Nevertheless, those advantages were subsidiary and -their ardour 
for the Christian faith was disinterested. -

~e took note of Mlle. ~annevig'~ request ... The report for the foiiowing year would 
contam a chapter on the variOus questiOns mentioned, and he was surprised to find they had 
~een so cursorily treated in the report under examination. · 

. Mlle. _DANNEVIG_ observed that the' develop~el!-t of Christianity was the more ~triking 
smce, durn~g a previOus year not long ago, a missiOnary had been murdered for trying to · 
protect a gxrl w~o had taken refuge in the mission. · - . 

It would he mteresting to know the number of native Christians and also in what districts 
they were most numerous : no do_uht in the south. · 

. M. REPIQUET said that that was so. In the north· Christianity clashed with Islam In 
the south, the results of proselytising had been ext~aordinary. The desired inform~tion 
would be furnished the following year. 

. . . Lo_rd HAILEY said he had failed. to find anywhere, even in 
mdicatwn of the amount of the grants made to mission schools. 

the detailed budget, any 

M. ~EPIQUET ha_d ~!so noticed t~is o~is~ion .. It was certain that the . rants continued · 
~o be pdaidt. dThe t~Issions gav~ the AdministratiOn such valuable assista~ce particularly 
m regar o e uca wn,· that their grants could not be w'thd Th -1 ' · · 
should certainly be asked to supply the Commission with de[~J:~· infor~a~i~~ ~~~h~I:~b_tiotn . JeC . 

. 
EDUCATION 

Mlle. DANNEVIG said that the Co~mission was 1 d t fi d ( · . 
that the estimates of expenditure on education amou g_a 0 m page 103 ~f the report) 
for 1939, as against 2,619,790 francs in the bud nted to 3,277,900 fr~ncs m ~he budget 
658,110 francs. The budget estimates for 1938 to!e~a~~ 193~! ,~here bemg an I!lcrease of 

The report further stated (page 104) th;t "' . . een I~ er than for previous years. 
reorganisat!on of the education service have bee~ u:~~ce 1937, Important mea~ures for the 
hkely to gxve complete satisfaction " Th h' f h rtaken, and the new curriCulum seems 
time and attention was to be given to. in t e ~- Ie . c ange! she ui!-derstood, was that more 

. ~urthermore, in a very interestin a~-;t~o~n :n pra_ctica! subJects.. . . 
distnct heads on November 2nd 1938g th C P _eh~nsive Circular which had been sent to 
the ma!n principles of the educational 'pia! ofumisswner of the Fr~nch Republic s·et forth 
Educ~tJOn Department drew the attention. of a --an annex to the _cxrcular, the Head of-the 
t~chmcal and practical questions raised b th 11 hej?s ~f educatiOnal sectors to the chief 
~1rculars were reproduced in the report (pa Y 2~ afp ICaL!on of those principles. The two 
m a very detailed way, but _left the impres~f~n tha~ seq.)t d'Tffihey c:Jealt with various problems 

. grea I ICuities had to be overcome and. 

' See }linutcs of the Thirty-filth Session of th C .' , . e ommJsston, page 126. 
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that the work of the teaching stair' had Ii.ot been entirely satisfactory in the past: . It seemed 
also that very considerable economies were being sought in the administration of the schools. 

Mlle. Dannevig had been glad to notice that the report stressed the necessity for education 
of ~a~iv~ girls. On the other. hand, the autho~ of the. report had perhaps been unduly 
opttmtsllc. At the Yaunde Htgher School, for mstance, there were only two girls. She 
wondered whether the account given in the report did not refer rather to the future than to 
the existing situation. 

M. REPIQUET admitted -that, so far as the education of girls was concerO:ed, the work was
only be_ginp.ing. Pr_eviously, women and girls had ,never-b~en to school, and an attempt was 
now bemg made to tp.duce them to go. That, too, was a means of emancipation. As to the 
economies, they were very moderate.. Considerable liberality was being displayed and the 
number of teachers ·and pupils was continually increasing. · 

Mlle. DANJ,'<EV~G rema~~ed that, in so~e classes, there were as many as 100 pu-pils to each 
teacher. It was difficult to imagine how instruction could be given in such circumstances. 

On page 87 of the report, i_t was stated that " elementary instruction is given almost 
everywhere ", whereas the following passage with regard to the northern district appeared 
on page 101 : " In general, if the number of children of school ·age is estimated at one-tenth 
of the population, our schools reach only one child out of twenty-five- that is to say, 4% ". 
Was this not contradictory, !iVen allowing for the great difficulties encountered in districts 
like · those of the north ? · 

' 

· · . M. REPIQUET pointed out that the statement related to official education. There'was, 
in addition, the •· education given by the missions. · The low percentage .mentioned by 
Mlle. Dannevig applied to the north, which was an Islamised region, and it was well known 
that the Moslems were strongly opposed. to education in the official schools. The Koranic 
schools were sufficient for them. The official schools were fairly well attended, but many 
pupils preferred to go to the mission schools. · . 

Mlle. DANNEVIG noted- that the total number of pupils was about 100,000 out of a 
population of approximately 2 Yz ·millions and, of these; 90,000 were in unrecognised mission 
schools. The percentage .of -children attending school remained .very low. . · 

. · M. REPIQUET said he thought, on the contrary, that: to have 100,000 pupils after twenty 
years of mandatory administration was a magnificent result, and it was to be hoped that the 
number would increase_ still further. The_ missions ~nd the Administration had really done 

_ wonderful work. · · 
- -

Mlle. DANNEVIG recalled the fact that, formerly, children started school at the age of 
5 pr 6 years. _Jt was interesting to notice (page 101 of the report) that tbe entrance age had 
been raised to 8 or_10 years. The fact that they entered school later enabled children to profit 
more in the subsequent stages of their education. W.bat was the average duration of school 
attendance ? · · 

M. REPIQUET replied that that depended on the ability of the pupils. Those who were 
unpromising .remained ·three or four years; the others longer. The report gave very 
satisfactory statistics concerning the results of the examinations, which were really difficult. 
The certificate of studies in the Cameroons was comparable with that of France herself . 

. Mlle. DANNEVIG said that the report referred to physical training o~ pages 43 and 102. 
That training was given by military instructors bot~ _at the yaunde HI~her Sc~ool and at 
the district school. Girls had the benefit of such trmmng, which was an mnovat10n and was 
likely to improve their physical condition; - · 

M. REPIQUET explained that. non-com~issioried officers had been brought from the 
Ecole de J oinville to train instructors. · 

Mlle. DANNEVIG a"'reed with. Lord Hailey in asking that information should be given 
concerning the grants to the different, missions. - · 

M. RAPPARD referred to the passage on page 101 of the report rela~ing to the recrl!itme~t 
of pupils, which said : " In order to facilitate the work o~ the schools, It has been decided, ~? 
place of small annual recruitments to inake larger recruitments ,every two or three years . 
That statement was not very clea;. It was hard to see h~w the system would work. 

· M. REPIQUET said that he, too, found it difficult to understand that passage. There was 
a gap and he did not know how it would be filled. · 

PUBLIC HEALTH 

Count DE PENHA GARCIA said that the report contained, as usual, a l~rge number of 
tables and statistics. There was, however, no comprehensive survey showi_ng the genet·al 
situation in regard to public health and indicating the ne\V features that mtght have been 
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introduced during the year. He would be very grateful if t~e mandatory Power wo.uld supply 
such a description the following year. The statistics ~1ven, moreover, sometrmes went 
into somewhat excessive detail. Thus, in regard to anti-plague measures (dpag\112(, the 
number of rats caught and examined was given. None of them had been foun to e P ague
infected, and yet it had been· thought necessary to state that the average number of fleas 
per rat was 2.1. . t th 

Sleeping-sickness, which continued to be a sour~e of a~xrety, was no on e wane. 
It even seemed to be increasing somewhat. N_otWI~hstandmg the effor~s made by . the 
mandatory Power, it had not yet been found possrb!e, I? the case of that drse;se, to achreve 
the same successful results as in other mandated terrrtorres .. Why was that S? : It was true 
that the campaign against trypanosomiasis had not. to cope wrth the same condrtwns elsewhere. 
There was a particularly virulent fly to contend wrth, an? the la~d was WO?ded and marshy ; 
in fact, a whole set of circumstances made that campargn particularly drffic?lt_. ~ount de 
Penha Garcia asked that the mandatory Power should each year ~eep the Commrss~on m~ormed 
of the progress made, and should, if possible, give further details as ~o the way m whrch the 
campaign was organised. Information of a medical character was grven, for example, as to 
methods of detection, but there were no details concerning the actual measures employed 
in the villages, such as the ?learing, where necessary, of wooded areas. 

M. REPIQUET said he would note that request. 

Count DE PENHA GARCIA said that, in regard to leprosy also, the situation in some distticts 
seemed to be more serious than elsewhere. Some forms of the disease were more contagious ; 
others caused less ravages. Nevertheless, the somewhat virulent character of the disease 
was proved by the number of lepers. The tnandatory Power had taken: up the problem and 
had used several methods for combating leprosy, in particular the i~olation of lepers in 
agricultural colonies, of. which there were already a considerable number. Escapes were 
shown to have been very numerous duripg the past year. What was the reason ? 

M. REPIQUET said he' thought the higher figure given for the number of lepers was 
. exp_lained by imp;oveme~ts in the metho\is <)f detection. All known·Jepers were sent to 

agrrcultural colomes, whr_ch were com~le~ely open villages. The escapes. were proba,bly 
due to _the fact that natrves were unwrlhng to be treated away from therr _own district. 
M. Reprquet knew that that was the case from his own experience as an administrator not 
on!~ in the _Cameroons, but also in New Caledonia., Those who knew the people well' had 
advrse? agamst any scheme f?r a central leper colony. It would be advisable to draw the 
attentwn ~f the Ioc~l author1~y to that poi~t. Only lepers from the surrounding district 
should be mstalled m the agrrcultural colomes. · · 

Count DE PENHA GARCIA recalled that, last year,1 a question was asked c~ncerning the 
process employed for ~he 'destruction of household refuse. Article 77 of the Order of October_ 
1~t, 1~37, gave a _chorce between two methods of destruction - namely, incineration and 

_bwlogrcal destruction. The report stated (~age 133) that the method of" controlled tipping " 
was employ_ed. That method was appropriate, however, only where there were ravines and 
marshy basms. What process was employed in other cases .? 

- -
~1. ~EPIQUET replied that incineration wa~ employed. Dr. Lefebv(e had told him that 

~he tippmg system was _found to be very satisfactory. It was employed chiefly in towns 
hke Duala and Yaunde, whe~e the toj}ographical conditions were favourable. 

h ~odn~ DE P~NHA GARCIA said it had been asked the previous year2 how many natives 
w o a een t rough the Dakar school were in service in the territory. _ _ . _ 

- M. REPIQUET r~plied that nearly all the native employees of the Administration 
from the Y aunde Hrgher School ; there were very few who came from elsewh came ere. 

LAND TENURE 

1\1. VAN AssEcK referred to the table on 74 f th · 
distribution, by number and area, of estates t~a~hi 0 e repo_r~ showmg. the territorial 
by procedure of conslalalion had been applied Th c\ \h~ reco\mtr~n of .native land rights 
1936 to thirty-five in 1938. The information · iv e 0 a num er ad. rrsen ~rom seven in 
more striking. The_re had been-forty-six in 19~6 en. 0{l P}.ge ~3 c

1
o
9
ncernmg registrations was 

increase in regard to rural ] d d ' erg y- rv_e Ill 37 and 112 in 1938. The 
1936, ?,000 in 1938), for, in t~~ c:se ~~otreb!~ ~~~odu1~obe par~hcula~ly hnoted (~,000 hectares in 
~hr~e.m 1~38~, it was natural that there should b more an srx ectares m 1~36; ~wenty
mdivJduahsation of titles whereas in the cas I e \ \en~ency towards the reg1stratwn and 
on the cohesion of nativ~ Society:' e 0 rura an ' the question had a wider bearing 

He had not found any figures for 1938 1 t" t · . · 
would like to find them in subsequent rep~erts 1~g 0thegJst~a~wn el!:tries for natives, and he 
----.:..· -I- · ' oge er wrt. particulars of the respective 

' See ~linutea of the Thirty-firth S -
• Ibid., page 130. CSSIOD or the Commission, page 129. 
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areas of the_ pr?perties registerec_L From ~he native standpoint, the institution in question 
was of speCial· Importance, .and 1t was desirable that the Commission should be enabled to / 
~ollow its ~evelopnwnt. So far as_ the natives were concerned, the Commission was chiefly 

. ,; mtere~ted m the number of mortgages recorded ,in respect of land which was registered, and 
· to which, as ~ result; the cust"mary law no longer applied. There had been only four in . 

1937 and five m '1938 .. Those figures were in no way alarming. 
It was, however, Important - and M. van Asbeck- also asked that information should 

be given in future -,-· to know the number of such mortgages contracted by natives. In 
the report on Togoland under French mandate for 1938, the mandatory Power had itself 
stated that mortgages were "a source of great danger", owing to the possibility of abuses 
when they wer~ heedlessly contracted and foreclosure occurred. Moreover there was no 
intimation of the number of foreclosures in 1938. It would be useful to have' fi"'ures on this 
point in subsequent reports. · - · . · · " 

!'inally, there was .the question of' the consent of the public authorities, which was 
reqmred under the terms of the mandate. Last year,1 M. Besson had read a Ministerial 
_Circular of 1938, drawing the Administration's attention to the provisions of Article 5 of the 
mandate, and' ins~r~cting ·European administrators to give special attention to the matter 
of suet: consent .. There were still, however, no official regulations relating to such consent. 
How d1d _the people concerned-· ·namely, those.who wished·to foreclose on a mortgage-
know that they required cons-ent to do so ? , · 

M. _RE;IQUET said. he considered that without such consent the procedure should be null 
and 'vo1d. · · 

M. VAN AsBECK said that, in view of the statement just made, he urged all the more 
strongly that the instructions in question should be inc.orpor~ted in an order. Was such 
an order· contemplated ? · · . . · 

. .- . 
M. REPIQUET said he thought that M. van Asbeck's observations would lead to the issue 

· of an order. - . : . ' 

M. VAN AsBECK said that, if the accredited representative shared his view, it was some 
hope that the instructions in question would take _the form of an order. During the 
examination pf the r,eport on Togoland in June last, 2 M. Besson had said that, when the 
Commission came to consider the administration of the Cameroons under French mandate, 
it would find that the circular in question had produced a certain effect in that territory. 
The report on the Cameroons for 1938 i)aid nothing on the subject. What was the position ? 

M, REPIQUET said he was' convinced that the consent of the authorities required by the 
mandate was given, for action would not be taken were it refused.· 

l\L VAN AsBECK repeated that the important thing was that those concerned shouid be 
fully informed. What steps could the Administration take to cancel a foreclosure that had 

_,been effected without consent ? · 

_· M: REPIQUET said he considered that an order would certainly be necessary. If the 
procedure was not to be null and void, 'there must be prior consent. That was the way in 
which the question ~hould be settled. -

M. VAN AsBECK drew attention to another important feature of the system of land tenure. 
- namely, the question_ of vacant lands. · Lord Hailey had opened a discussion on t~at 
subject the previous year.a The Decree of January 12th, 1938, which was of outstandmg 
importance, was weH calculated to safeguard native land rights., What was ~e~ded, however, 
was information concerning the instructions given to. the Eu~ol?ean adm1mstrators. Th~ 

- authority that decided whether land was vacant was t~~ Adm!m~trator! and there was no 
appeal to the .courts. · In those circumstances·, what gmdmg prnl.Ciples d1d he follow ? 

. M. REPIQUE~ replied that, in the ma.tter of land- even. thou~h it was not y~t provided 
for in any texts - it was the c?nstant practice, in orde~ to determme whether a p1ece of la~d 
was vacant or not, to hold an Important palaver. Th1s ~ad always been done and was still 
being done. That practice was, moreover, confirmed m the decree. Land would never 
be taken unless it was felt to be certain that it was vacant. 

· M. VAN AsaECK enquired what criteria were f~llowed for the purpose of declaring land 
vacant. 

M. REPIQUET replied that the decision was. taken after an enquiry, which supplied the 
Administrator with all the necessary informatwn: -

M. VAN AsaEc~ repeated that, for the purpose of re~chin_g a _decision that any particular 
land· was vacant, the Administrator must follow certam cntena, and he asked that such 
criteria should be stated. · 

M. REPIQUET said he would note that request . .. 
I 

1 See Minutes or the Thirty-filth Session or the Commi~si~n, page 131. 
I See Minutes or the Thirty-sixth Scssi?n of the Comm!SS!On, pages 60-61. 
I See Minutes or the Thirty-fifth Session or the CommiSSIOn, page 132. 
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FoRESTRY 

· th h d b n a considerable decrease in exports 
Count DE PENHA GARCIA observed that ere a ee The re ort mentioned (page 74) -

of timber, and even in the a:rl of
1 
tte1~3ses~~~:fn~e~ertain faJiities for the exploitation 

two orders, of June 17th and uby s .' d' 'th a view to finding a remedy for the decrease 
of the forests. Had those orders een Issue WI - _ 
in exports ? 

M. REPIQUET said that the system followed was that of re.an:ore~;~~~~e~sT~; t~~m$~~~: · 
had the good fortune to· have a first-class frds~ry staff, .co~h=t~~ritory and who devoted 

~~~~~e~~~~t~n~~~l;,r\~ili~ir ~~~i:s~ldd fhtnte;e~%~1 u ogn£:::~~:g r:r~~o~~s}~ft;ny:a~~ .th~t~s~;::: 
a long-term one. The trees wou .a am · h d b · s 
which had been approved for felling purpohses, in the firstthmst~l~:y' aTimt~~ h:~rn~~Yo 
down which the timber could be taken ; or t ey were near e ra1. · . • 
be sought at greater distances. 

.. 
MJNES 

Count DE PENHA GARCIA took note.of the reply gi~en to the qu~stion hehad rais~d the -
previous yearl concerning the Order of Se:ptember 11th, 1935, wh1c~ placed ~ maximum 
limit on the quantity of titanium ore of whiCh the holders of prospectmg permits were f~ee 
to dispose. It was explained that that order had been issued for· the purpose of developmg 
the mining of that ore. He also noted that ~o,ld ~as already coun~ed as one of the resources 
of the- territory. Were the prospects promiSing m that connection ? .. . _ 

M. REPIQUET said that, in the matter of gold extractio~; no more than a beginni':g h~d 
been made; gold was found in the eastern par~· of the temtory. There were also r1ch h~ 
deposits in the west. The export of gold m mgots and. powder had amounted last yea1 
to about half a ton. These figures would certainly increase with the development of present 
mining operations and new prospections. · 

PoPULATION 

M. RAPPARD took note of the explanations given in the report concerning the number of 
Greeks who came to settle in the· territory. That movement was continuing. -

CLOSE OF THE HEARING 

The CHAIRMAN thanked the accred~ted representative for. the assistance he had given 
the Commission and would have apologised for the length of time taken over the examination 
of the report had this not been due to ~he Commission's desire to take full advantage of the 
presence at its table of a high official who liad ·governed the territory and so had valuable 
knowledge of conditions prevailing in the Cameroons. : 

M. REPIQUET expressed his satisfaction at having been able to appear once more before 
the Commission, and said that the Cameroons had a great future before it. The diversity 
of the territory's resources was due to the diversity of its climate_ and also to the existence 
of the fine port of Duala, which was situated seventeen miles from the sea and could be 
reached by vessels of 12,000 tons .. That was one of the causes of the present and still more of . 
the future progress of the Cameroons. · . · 

-. 

THIRTEENTH ME;ETING 

Held on Tuesday, December 19lh, 1939; at 5 p.m. 

Report on the Administration of ~he Islands under Japa~ese Mandate for 193~. 

1\l. ~E HALLE.R reminded the Commissi?n that, at the first meeting of the present session;2 
he had m~ormed 1t that the report on the Islands under Japanese mandate for 1938 had not 
bee~ received by th~t date (December 12th·, 1939). On December 18th, however, he had 
receJved from the D1rector of the Geneva Japanese Office for International· Conferences a
letter ~a led December 16th, 1939, ·which contained the following postscript : .. 

' See Minutes or the Thirty-filth Session or the Commission page 133 
• See page ~I. ' · 
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" The report of Japan, the despatch of which was delayed by events m Europe, 
was sent by di!llomatic mail from Toki_o in the· course of November." . 

. The co!'!Fftissif!ll found t~at it would be-unable to examine at its present session the report 
on the admzmstratwn of the zslands under J?panese mandafe for-1938. · . 

Syria and Lebanon : ~ual Report for 1938. 
' ' . 

M. DE HALLER reminded the Cpmmission that, on June 9th, 1939, the Secretariat of 
·the League of Nations had received twenty-four copies of the animal report on Syria and 
Lebanon for 1938. The accredited representative had informed the Secretariat that this 

·was a first edition of the report. · -
· · It would be remembered that this report had been examined by the Mandates Commission -
at its thirty-sixth session in June 1939. -

"On August 30th, 1939, the Secretariat ha.d received a fresh supply of copies of the annual 
report; in particular for circulation to the Council and the States· Members of the League. 

It had been found that the report as then communicated contained certain passages 
which did not appear in the copies of/. the first edition received in June, on which the 
Commission"'s examination had been based. The first set of copies had, in fact, been only a 
provisional edition of this report. . · · · . . · _ . 

. The principaJ new ll.assages _contained in the fmal edition were the following :. 

(1) Statistical tables ~oncerning immigration and emigration -(pages 27 and 28); 
(2) Chapter on shipping (pages 38-41); · · 
(3) Passages concerning the Agricultural Bank (pages 94-98) ; 
(4) In Part Six : Public Finance : certain passages on the budget of the Lebanese 

Republic (pages -1 ?7-178). . . . · · · 

. ' ' 
Tanganyika ~erritory : Observ_ations of the Commission. 

The Commission began the examination of the text of its observations on the administra-
tion of Tanganyik!l Territory. · 

. Western Samoa : Observations of the CoiDDrlssion; 
' 

After an ~xchange of views, the Commission adopted the text of its observations on Western 
Samoa (Annex 4). · 

FOURTEENTH MEETING 

Held on Wednesday, December 20th, 1939; at 10.30 a.m. 

· Ruanda-Urundi ·: Observations of the Commission. 

After' an exchange of views, the- Commission adopted the text of. its observations concerniT!g 
Ruanda-Urundi (Ann!JX 4). 

T~ng~nyika Territory : Observations of the Commission (continuation). 

After an e~change of views, the Co.mmisslon adopted the text of its observations concerning 
Tanganyika Territory (Annex 4). 

' . ' ' -. 
·Cameroons under British-Mandate : Observations of the Commission. 

After an exchange of vie~s, the Commission adopted the text of its observations concerning 
the Cameroons under British mandate (AJ?.nex 4). . 

·The Territories under Mandate and the War. - . 
The CHAIRMAN recalled the question which had been put to the accredited. representatives 

of the belligerent mandatory Powers - namely, whether, ~hese Powers. hem~ at :w~r, the 
territories they administered on behalf of t~e .League of NatiOns should, m th~1r opm1on, be 
regarded as involved in the_state of war ex1stmg between them and Germany . 

' . 
' See pages 13, 23, 69, 87, 95. 
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. . hat was to ~ay- after the end of the pe~iod-
The war having broken out in S_eptember 1939, ~t session- it was open to the accredited 

covered by the reports under revJe~ at the. preseMost of them 'did not do .s~. In the 
representatives not to answ;~h t~s qu_e~~~~n~efrained from expressing any opmwn, and so 
circumstances, the members o e ommJs · 
no discussion took place. . 

1 
d f the C~mmission that measures consequent upon 

It was however, within the know e g~ o . tetritories under mandate. 
the state of war had, in fact, been taken m ce:t~m was of opinion that' it should draw the 

The Chairman asked whether the CommJs~Jo~ d' I roblem which arose out of the fact 
attention of the C?~ncil to this fact anbd ~o I}h:fJ~~~ Leaa/ue of Nations were now at war. 
that Powers exerciSing a mandate on e a · . 

- . . . h t th state of war arose in 1939, thought_that 
Count DE PENHA GARCIA{ cons1dermg t a . ~ t 1 next year when examining the 

the Commission sho'uld not discuss 'it t~Js. yea~, 'tu reopno~t to the Co~ncil might, of course, 
h t The CommJsswn m 1 s . ' t -reports for t e curren year. . . b t lt might perhaps be imprudent o express any 

take note of the fact that there IS a war • u In his view the best thing was. to do 
opinion without having evidence for the purpose. • 
nothing and to await the reports 'for 1939. , , 

1 d antage or that at any rate, there 
111. RAPPARD agreed. that there 'Yas da y;ays 6~hi:"' v Nevertheless 'without wishing to 

:g~;sss:~~pt~i:;, h~ t~~~:~:~~~tea 1:ues~:~~ !ight b~ put in very g~neral terms.. ' . 

d HAILEY asked whethe; there was any dou.~t from t~e Ieglll point of ~1ew as to? the. 
prop~~~y of considering that the mandated territories were m a state of belligerency · 

. M. RAP PARD replied that, in some quarters, ~ou~ts h_ad been ~ntertained. tIn a~y c~h· 
a roblem was involved The mandated terr1tones m quesb?n were no un er e 
so!ereignty of the belligere.nt Powers ; the latter administered them m the name of the League 
of Nations, which was not at war. 

-Lord HAILEY did not wish at the moment to deal with the subs~ance of th~ question. 
But, if the Commission had, in fact, a feeling t~at th_ere was ~omethmg wrong m the fact 
that the mandated territories had been automabcally.mvo~ved 1n a state _of war_, shoul.d t~e 
Commission wait a year before qealing with such a sJtuatwn-'1 Should 1t not 1mmed1ate Y 
refer the matter to the Council, if it considered that there had been a breach of the terms of 
the mandate 'I 

M. RAPPARD said that Lord Hailey seemed to be in favour of going further than he 
himself desired. - ' 

Lord HAILEY explained that he wished to avoid a post mortem. examination. ~veryone 
knew that the mandated territories had been treated as involved m a state of belhgerenc):'· 
If the Commission thought this was wrong, it should take up the matter at once, not wa~t 
for a year before doing so. . , · _ _ ' 

.M. RAPPARD considered .that there were two reasons why the Commission should 
proceed with prudence. The first was that this yea~ it was examining the reports fo~ 193~, 
and the second was that it was very inadequately •mformed of what had happened m th1s 
connection in the territories in question. The Commission could not determine its attitu~e 
on the basis of abstract considerations and without taking jnto account the real facts. H1s 
British colleague suggested that a question should ·be asked. M. Rap pard was not sure that 
they should not go further than simply asking for information. ~ 

M. VAN AsBECK agreea with M. Rappard: He ~nly wanted to stress once more that a 
very important legal question·had been raised which ought to be elucidated .. It was, in fact, 
the.Commission's duty to deal with it. By the replies of the accredited representatives, his 
impression was that the question had not been present in their minds and they had not· 
received any instructions for replying to it. Nevertheless,. the problem existed, and it was 
the Commission's duty to define it and to give an opinion: The issue was that of the character 
of the mandated territory considered in relation to the mandatory Power and to the League. 
This involved one of the principles of the whole mandatory system. The Commission must 
show that the question had not escaped its attention and should ask that the report& for 1939 
should give, not only details on the steps taken in the mandated territories in consequence 
of the state of war existing in a certain part of the world, but also definite information on the 
views of the mandatory Powers concerned as to whether the state of belligerency in which they 
were themselves involved extended to the territories under mandate. 

l\1. GIRAUD thought that there was one point on which all the members of the Commission 
should agr~e- namely, that the purpose of the present session was to examine the administra
tion of certain territories under mandate during the year 1938. The belligerent mandatory 
Powe~s were th~ref?re not called upo~ to report the measures they might have been led to 
take, m the terntor1es entrusted to the1r care, during the last four months of 1939 as a result 
of the state of war. The_ordinary practice, in accordance with the provisions in force would 
be for. th~ reports submitted for 1939 to give such information. In the circumstances, 
what stgmficance could attach to the question which had been raised ? It could only be that 
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the Commission :was afr~i~ lest in~ ormation o~ this s~rious subj_ect should .1_1ot appear in the 
reports for 1939, or that, If 1L were, 1t should be msuffimently detailed. For h1s part, M. Giraud 
refused to contemplate such a hypothesis. 

. M: VAN_ ~SBECK had .n? do~bt tha_t the 1939 · rep?rts would contain a chapter on the 
concrete political and admm1strat1ve action undertaken m the mandated territories concerned. 
The accredited representative for Samoa had said that certain general economic measures 
had been introduced. As regards the Cameroons under French mandate the accredited 
representative had referred to. Arti~le-3 _of the mandate. These replies did not, however, 
exhaust the matter ~nder cons1~eratwn : m ~ve:y part of the world, belligerents and neutrals 
had taken such actwn. But; for the territories under mandate, a fundamental question . 

-arose, which had not bee~· discussed by the representatives of the mandatory Powers -
namely,:what was the status of the territory, considering the state of war existing between 
the governing Power and another country ? This was the question that would have to be 
elucidated at all costs the next year, and regarding which the reports should provide the 
Commission with all the necessary 'information. It would not be sufficient to say that such 
and such measures had been taken as regards imports and exports, or that troops had been 
raised for the defence of the territory. · The Commission must know, so as to be able to advise 
the Council, what was the status of the territories in question as territories administered on 
behalf of the League by mandatory Po:wers now ~t war. - · 

- The CHAIRMAN suggested another solution which would achieve the same purpose as 
surely as an observation to the Council. · This would consist in drawing up Minutes of the 
present exchange of views, which would be included in the records of the session. The 
Powers concerned would thus be made aware of the scope of the question on which the 
Commission expected explanations in subsequent reports. 

Count DE PENHA. GARCIA approved.this suggestion, but he still thought that it would be 
.a mistake to: anticipate events. The Commission was a body appointed to examine the 
administration of the mandatory Powers year by year. On the present occasion, it must 
confine.itself to examining the reports for 1938. It should not raise the legal question of 
belligerency, but wait for the Council tq consult it. 

Moreover, the Comwission had examined a certain number of reports at the present 
session. If it made· observation~ on this question, with regard to the territories to which 
these reports referred, it would be basing them on an incomplete survey of the position, for 

· only at its next 'session would.it consider the administration of the other ·territories and so be 
in a position to submit observations on this point with respect to ~these territories as well. 

He therefore saw no advantage in taking any immediate action. There was no question 
of ignoring the existence of war, but he shared M. Giraucj's view. The Council had asked 
nothing of t.he Commission, and ~he latter would lay itself open to the reproach of having 
interfered in a question which had, so far, not bee_n referred to it. · 

' . 

The CHAiRMAN drew attention to the fact that, under Article 22 of the Covenant, the 
Commission was called upon to give its opinion "_on all matters relating to the observance 
of the mandates ". The Comrp.ission might record such an opinion' spontaneously wit~out 
being exp~.:essly invited .thereto by the Council. 

, M. GIRAUD thought that the provisions of Article 22 of the Covenant to the effect that 
the Commission __ in addition to the examinatioh. of the annual reports - was to " advise 
the Council on all matters relating to the observa~ce of the mall:da.tes " might ~e i!lterp:e~ed 
in various ways. Co!lld it not be read to mean that the Corrim1ss10n should !QVe 1ts opmwn 
when called upon to do so by the Coun,cil ? 

Count DE PENHA GARCIA said that, in the past, the Commission had always waited to 
be consulted by the Council when special problems arose. 

Lord HAIL'EY, thought that the Co~~ission should not take _too narr~w ·a view of its 
duties. Its normal procedure as _an advrso:Y bod_y of _the Cou1_1cli should ~o doubt be. to 
examine the annual reports. But If at any lime reliable mfor~atu~n reached 1t that anythmg 
had occurred which involved a breach of the mandate, should 1t hes1tate to take up the matter 
at once, in order to advise the Council on the subject ? 

Count DE PENHA GARCIA said that, in such a case, the Commission could hold a special 
session. 

M .. RAPPARD thought that all those present we_re aware of the dangers to. be avoided.· 
It would· be a dangerous policy to rush to con~luswns. If, however, the ~~mbe:s of ~he 
Commission would take a broadly comprehensive, and not a merely admmistrative, v1ew 
of their functions they would be bound to realise that the eyes of the world were n~w fixed 

'on the League of 'Nations. The position was that most of the former German. colomes were 
administered by two States Members of the Lea_gue who were at war w1th G';;many. 
~verywhere great curiosity, to say the leas~, was hemg show~ as to whether the Leabue was 

· m the exclusive service of those. Powers wh1ch were at war w1th_ Germany or.~hether! on the 
contrary it exercised on behalf of the international commumty a superviSion wh1ch was 
independent' of these purely national influ·ences. For the future of the Leagu_e and the 
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· · f th · estion could hardly be exaggerated. 
solution of the colonial prob~ell_l, the Impor~an~:h 0 the q~g shown any interest in this matter, 
If the members of the Comll_liSsiOn ~epa~athe dwti otuf av\heir authority, not only in the eyes 
save for a few casual questwns, this mig t e rae rom. . 
of the Council, but also in those?~ publichop~io; outsid~ t~d~:a:~e~ipitancy and the risk 

In these circt~mstances, reahsmg b~t . t ,e t a~gM ~ upard submitted to his colleagues· 
of taking too modest a view of the Comm!sswn s as , · ap . . . . 
the following text : , · · . . 

· " The Permanent Mandates Commission, at its thirty-seventh. ses~wnd ha.s ex;;~ed 
the annual reports on the administration of the mandated te~ntones . urmg · 

· " Having regard to the fact that several mandat-ory Po_wers are. at presel!-t at w_ar• 
the c'ommission would be glad to find in the reports for 1939 mformatwn of a ~md 'Yhteh 
will enable it to judge whether, and, if so, to what extent, the state ~f _belh~erency of 
the mandatory Powers concerned has affected the status and the admimstration ~f the 
mandated territories administered by them." · 

· Count DE .PENHA GARCIA asked that this text should 'be circulated, in order t~at the 
members of the Commission shoul!l be able to consider it carefully. The_ .debate might he 
resumed on the following day. Form, in such a matter, was of very_ g~eat -1mportanc?. ~e 
agreed with M. Rappard that it would he asked what the. Commission had done m this 
connection. In reality, it could not do much, for the question went somewhat beyond the 
scope of its usual work. So far as the facts of the case were concerned, these would not be 
available· until the following year. 

Mlle. DANNEVIG said that she agreed with the views expressed by M. Rappard. 

M. GIRAUD said that there was every likelihood that this information, which the Commis
sion was legitimately anxious to obtain, would be found in the next reports. The- purpose 
of M. Rappard's proposal was to provide for the contingency of the reports passing the matter 
over in silence. It seemed inconceivable to him that this could occur. · 

The CHAIRMAN thought it was not without reason· that certain members had expressed 
anxiety lest the reports for the year 1939 should contain only an account of the measures 
taken as a result of the state of war, withou~ attempting any legal justification of such 
measures. If the accredited representatives who came to the Commission were not prepared 
to indicate their Government's opinion on the substance of the question, the Commission 
would, through lack of evidence, be just as unable to discuss the matter in 1940 as it was 
now. This was what they must. endeavour to prevent. · · · 

M. GIRAUD remarked that the Commission seemed to fear that the reports would not 
mention the possible effect of the state of war on the status of the territories. 'If, however, 
this status ~ere really jeopardised by certain measures - a contingency which he regarded 
as utterly Improbable - he wondered whether the question would not lie outside the 
Commission's competence and fall within the province of .the Council. . . 

M. VAN AsBECK asked why this should be so. The status of the territory ~as a matter 
of primary concern to the Commission. . · . 

The CHAIRMAN sai.d ~hat the d~aft submitted by M. Rappard would be circulated to the 
mem~ers of the CommiSSI?n. J?osslbly other drafts would be submitted - he might submit · 
one hi.mself - and the d1scuss1on would be resumed on the following day, 

FIFTEENTH MEETING 

Held on Thursday, December 21st, 1939, al 10.30 a.m. 

Cameroons under French Mandate : Observations of the Commission •. 

After an exchange of views, the Commission adopted the text of its observations concerning 
the Cameroons under French mandate (Annex 4). · _ . 

Togoland under British Mandate : Observations of the Commission. 

T 
A
1 

ftedr an exch~~ge of views, the Commission adopted the text of its obse~valions concerning. 
ogo an under Brdtsh mandate (Annex 4). 

The Territories under Mandate and the War (continuation). 

The Commission continued its exchange of views on this question. 

\ 
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SIXTEENTH MEETING 

Held on'_ Thursday, December 21_sl, 1939, af 5 P·'!'l· 

' ' 

Examination of the Draft Report of the Commission to the Council. 

Afte~ an: ~xchange of vie~s, the Commission adopted lhe drafl report lo lhe Council on the 
work of. lis lhzrty-sevenlh sesswn (Annex 4). . · · . · 

_Adoption of the List of Annexes to the Minutes of the Session. 

· The list" of annexes was 'adopt~d . 
. - , -

' . 

. Publication of the Report. and Minutes of the Thirty-:-seventh Session -of _the Commission. 

· The Commission decided to follow the regul~tions laid down by lhe Assembly fo~ lhe Advisory 
· ·commitlees of lhe League, under which lhe reports and Minutes of those Committees are lo be 

simullaneously distributed lo lhe' Members of lhe League and published al the time of their 
transmission to the Cou'!cil in printed form, and nolto avail itself of ils righllo deparlfrom thai 
rule. ' · 

'. 

R~presentatioQ of the Commissio~ before. the Co~cil. 
. / ' 

_ The Commission decided lhat, in the event·. of an invitation being received, il should be 
represented by the Chairman or, failing him, the Vice-C.hairm.an or, should lhey. be unable lo 
.attend, by a'!_other member appointed by lhe Chairman. 

Date· of _the Nex,t .Session or'- the Commission and Powe~s of the Chairman during the 
· Interval between the End of· the Present Session and the Opening of the Next Session. · 

- In view of existing·-~ii:cumstances, the Commissi~n refrained from fixing th'e date of the 
next ordinary session.. · · · 

• The .Commission also decided lo leave il lo .lhe Chairman to lake any urgent decisions which 
might be necessary in the meantime, even, should ·lhe need arise, wilhoul consulting his colleagues. 

. . . ' ' 

Palestine : Petition, dated Nay 18th, 1939, fro~ m:. Meche! Hers Loewenwirth, Petrovgrad 
· (Yugoslavia). · · r · · 

After iJ.n exchange ·of views, lhe Commission adopted lhe conclusions of M. van Asbeck's . 
. report (Annex 3), ' · · 

·The Territories under Ma~date and, the War (continuation). 
- ' . I - ' After a new exchange of .vi'ews1 lhe-C0mmission adopted lhe text concerning this question 

lo be included in ils report to the Council." · · · 
. ' . 

. Close ·of the . Session. 
' 

After having been. thanked by his .colle~g:ues, ,the CHAIR!-f~N paid a tribute. to those_ 
members of the Secretariat who, after g1vmg the Comm1ss1on valuable. service for a 
number of years, were about to leave the service of the ~eague of Nations. All the 
members of the Commission joined in this expression of. gratitude. . . 

. The Chairman then decl_ared the thirty-seventh sessiOn of the Comm1ss1on closed . 

• \ 
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C.P.M.2170(1). 

_.ANNEX 1 

. · TO THE SECRETARIAT 
LIST OF DOCUMENTSt. FORWARDED E LAST EXAMINATION 

BY THE MANDATORY POWERS STINHCEE Fb~LOWING TERRITORIES 
OF THE REPORTS RELATING TO - · . , .. 

D. Ruanda-Urundi. . _ 
E. Togolan~ under British Mandate. 

A. Cameroons under British Mandate. 
B. Cameroons under French Mandate. 
C. Tanganyika Territory. F. Western Sampa. 

A. CAMEROONS UNDER BRITISH MANDATE 

Annual Report and Legislation. . . . _ 

1. Report by His Majesty's Governm~nt in' the UnitedfKNint~do~ oft~rA~!i~1::~~~~ 
Northern Ireland to the Council of the League o a Ions on e . -

, of the Cameroons under British. Mandate forth~ Year 1938. ~ . _ 
2. Legislation en~cted during the Year 1938. _ 
3. - Orders Nos. I to 20 of 1939. · 
4. Orders-in-Council Nos. 1 to.21 of 1939, 
5. Ordinances Nos. 1 'to 21 of 1.939. 
6. Regulations Nos. 1 to 37 of 1939. I 

7. Rules Nos. 1 to 13 of 1939. --
8. Resolutions and Orders Nos. l_to 3 of 1939. 
9. Bye-law No. 1 of 1939. 

Various Official Publications. 

1.- Legislative Council Debates (Nige~ia) :2 
. 

Fifteenth Session, 1937 (November 29th and 30th, 1937) ;. · 
Sixteenth Session, 1938 (March 7th, 8th, 9th and 12th; July 11th and 12th, 

November 28th and 29th, 1938);' - _ 
Seventelmth Session, 1939 (March 6th, 7th, 8th and 15th, 1939). 

' 2. Nigeria Official Gazette. 2 

B. CAMEROONS UNDER FRENCH MANDATE 

Annual Reporl and Legislation. 

Annual Report by the French Government to the Council of the League of Nations on 
the Administration under Mandate of the Cameroons Territory for the Year-1938' 
(Legislation annexed hereto). · 

Various Official Publications. 

1. Special Budget of Large-scale Works and Sanitary Expenditure from Loan Funds.
Closed Account: Financial Years 1934, 1935, 1936, 1937. 

/ 

2. Annexed Budget of Railways Operation. 
Closed Account of Revenue and Expenditure: Financial Years 1935, 1936, 1937. 

. - ~· . ' 
1 (a) The documents mentioned in this list have been sent to the Secretariat for the use of the Permanent 

Mandates Cammission. Unless otherwise indicated, tho Members of the Commission have received a copy of all these 
documents. · -

The annual reports and copies of laws, etc., are available only in the language in which they have been published 
by the mandatary Power. . · . -

(b) The petitions forwarded by the mandatary Powers, together with their observations on those petitions and on 
the petition communicated to them by the Chairman of tho Permanent Mandates Commission in accordance with the 
Hules ()f Procedure in force, are not mentioned in the present list. These documents are enumerated in the agenda ot the 
Cornrnis~;ion 's session. 

• Kept In the archives of the Secretarjat. 
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3 .. · Special Budget. 
· Closed Account of Revenue and Expenditure: Financial Years 1935, 1936, 1937. 

4. ·Railways Operation'Budget (ann~xed to the Special Budget) ; Financial Year 1938. 
5. Special Budget o( Large-scale WorRs and Sanitary Expenditure from Loan Funds· 

Financial Year 1939. · 
6. omcial Gazette of the Camer_eons Territory.l 

c;. TANGANYIKA TERRITORY 
( 

·Annual Report and Legislation. 

" 

1. -Report by His Majesty's Government in the United Kingdom of Great Britain a~d 
· _.Northern Ireland to the Council of the League of Nations on. the Administration 

of Tanganyika-Te~ritory for the ~ear 1938. 
2. Ordinances enacted during the Year 1938 .. 

' . - . ' 

Various Official Publications. 

1. Blue Book for the Years ended December 31~t, 1937, and 1938. 
2. _Department of Agric_ulture : Annual Report, 1938. Parts I and II. 
3. Annual Report. of the Education-Department, 1937. 
4. Seventeenth Annual Report of the Fo~est Department, 1937. 
5. Game Preservation Department : Annual Report, 1937, 
6. · Annual Report of the Judicial Department, 1938. 

7. 
8. 

: 9. 

10. 
1L 
12.· 

13. 

14. 

15. 

16.' 

'17. 

18. 

19. 

20. 

. 21. 
22. 
23. 

24. 
25. 
26. 

27.' 

28. 

Department of Lands and· Mines :·Annual Reports, 1937, 1938. 
Annual.Reports of the Provincial Comniissio~ers for the Year 1938. 
Annual Reports on the Administration of the Police, 1937, 1938. 

. . 
Animal Report on the Administration of the Prisons, 1937. 
Annual Report of the Public Works Department,. 1937. 
Annual Reports of the Posts and Telegra-phs Department .of Kenya, Uganda and 

. Tanganyika Territory, 1937, 1938. 
Reports of the General Manager· on-the Administration of the Railways and Ports 

Services for the Years ended December 31st, 1937, and 1938 . 
. Reports on the Audit of the Accounts of the· Tanganyika Railways and Ports Services 

for the Years ended December 31st, 1937, and 1938. 
Report on the Accounts and Finances for the Financial Years ended December 31st, 

1937, and 1938. 
Annual Report on the Audit of the Accounts of the Territory for the Year ended 

December 31st,. 1937. 
Trade Rep~rts, 1937, 1938. ' 
Annual Report of the DeparCment of the Veterinary Science and Animal Husbandry, 

1937. I , . · _ 

Annual Medical and Sanitary Report for the Year ended December 31st, 1937, 
inCluding the Annual Report of the Medical Laboratory, Dar-es-Salaam. 

East African Agricultural Research Station, Aman~: Tenth Annual Report, April 1st-
December 31st, ·1937. 

East African Agricultural Research Station, Amani : Annual Report, 1938 . 
Report of the Malaria Unit, Moshi, 1936, by D. Bagster Wilson. 
Second (Final) Report of the Malaria Unit, Dar-es-Salaam, for the Period November 

19:;!4 to December-1936, by R. Mackay. _ · _ 

Memorandum on Medical Policy, 1938. 
Graph illustrating Monthly Trend of Export Trade, 1934-1938. . 
.Statements of Actual Revenue and Expenditure, Assets and Liabil~ties (Territory 

and Railways), Assets and Liabilities of Railways and Por~s Serv1~es to the End 
of December 1938, and Financial Statement of the Tanganyika Territory for 1939. 

Minutes of Meetings of the Legislative Council of Tanganyika Territory held on 
March 30th, October 24th, 25th and 28th, November 29th, December 12th 
and 13th, 1938, May 30t~ and 31st and June 2nd, 1939. 

The Tanganyika Territory Gazette.1 

1 Kept in the· archives ot the Secretariat. 
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·D. RuANDI-URuNDI .-

Annual f/eport and Legislation. . _ 
· 1 · G vernment to the Council of the League of Natwns on the 

RepAJ~i:is\~:t~~ g~~~ua0nda-Urundi during 1938 (Legisjation annexed here~o). 

Various Official Publications. 

Official Bulletin of Ruanda-Urundi.1 

' 

E. ToGOLAND UNDER BRITISH MANDATE . 

Annual Report and Legislation. . 

I. Report by His Majesty's, Government inhthLe Unitedf KNint~dom ofthGreAadt B!ni~satirnataJ.nodn 
Northern Ireland to the Council oft e eague o a wns on e m1 1 
of Toaoland under British Mandate for the Year 1938. · ' 

2. Suppleme:t to the Revised Edition of .the Laws odf bthte GoldSCotast bcont2aimd·ngl·9t3h6e 
Ordinances and Subsidiary Legislation-enacte e ween ep em er n , . , 
and December 31st, 1937, inclusive. 

Various Official Publications. 

Gold Coast Colony : . 
I. Report on the Northern Territories for the Year 1937/38.1 

_ 

2. Report on the Education Department for the Year 1937/38.1 . 

3. Trade Report for the Year 1938.1 

4. -Report on the Departm~nt of Animal Health for the Year 193~/39.1 

5. Report on the Audit Department for the Financial Year 19?7 /38.1 
6. Report on the Geological Survey for the Financial Year-1937 /38.1 

Gold Coast : 
7. Report on the Forestry Department for the Year 1937/38.1 • . 

8. Annual Reports on the Social and Economic Progress of the People of the Gold 
Coast, 1937/38, 1938/39.1 · 

9. Address delivered by H~s Excellency the Governor, Sir Arnold Wienholt Hodson, 
·K.C.M.G., on the Occasion of the Opening of the 1939 Session of the 
Legislative Council, March 14th, 1939.1 

10. Legislative Council Debates :1 
Session 1938, Issue No, 3. 
Session 1939, Issues Nos. 1 and 2. 

11. The Gold Coast Gazette.1 . · 

Document handed in by the Accredited RepresentaUve to the Commission at the Ninth Meeting 
.of its Thirty-seventh Session on December 16th, 1939. · 

. ' 
A Statistical Note o.n the World Production and Utilisation of Cocoa at September 30th, 

1939. . .... 

F.. WESTERN SAMOA 

Annual Report and Legislation. 

1. Nineteenth Report of the Government of New Zealand on the' Administration of the 
Mandated Territory of Western Samoa for the Year ended March 31st, 1939. 

2. New Zealand : 
(a) The Samoa.Amendment Act, 1938. 

·(b) The Samoa General Laws Amendment Order, 1938. 
(c) The Samoa N11.tive Regulations, 1938. 
(d) The Samoa Legislative Council (Elective Membership) Order, 1938. 
(e) The Samoa High Court Amendment Rules, 1938. 
(/) The Samoa Immigration Amendment Order, 1938. 
(g) The Samoa Local Defence Force Regulations, 1939. 
(h) The Samoa Administration Order, 1939. 

----
' Kept in Uw orcltives of the Secret.ariat. 
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' . 

Various OffiCial PubliJJalions: ' 

_1. _Estimates of Revenue ·and Ex-penditure for the Years 193Sf39 and 1939/40: 
2, Trade, Commerce and Shipping Report of the Territory of Weste~n Samoa for the 

Calendar Year 1938. · 
' 

3. Legislative Council Debates. 
Session 1939 (January 26th, August 1st and_ 9th, 1939). 

4. The Western-Samoa Gazette. . -

' 
MISCELLANEOUS 

' 
Econo~ic Advisory Council -. Committee on Nutrition in the Colonial Empire (British) .. 

First Report : . -· . . · . . 
Part. I. Nutrition iri. the Colonial Empire (Cmd. 6050). 
Part II. Summar): of Information regardin_g· Nutr~tion in the Colonial Empire :(with 

SpeCiaL Reference to the Rephes received to the Circular Despatch from 
th~ Secreta~ of State for the Colon~es, dated April 18th, 1936) (Cmd. 6051 ),. 

\ 

i 
ANN:EX 2 

AGENDA OF THE THIRTY~SEVENTH SESSION OF THE PERMANENT 
·MANDATES COMMISSION 

I. Opening of the, Session .. . . 
II~ Exa~ination of the Annual Reports of the Mandatory Powers : 

Cameroons under British Mandate, l938 . 
. Cameroons under French ·Mandate, 1938. 
Tanganyika -Territory, 1938. 
Ruanda-Urundi, 1938. ·. , _ 
Togoland under British Mandate, 1938. 
Western Samoa, 1938/39. 

III. Petition to be examined -: 
. Palestine : 

Petition· (with seven Annexes), dated. May 18th, 1939, from M. Mechel Hers 
' . Lowenwirth, Petrovgrad (Yugoslavia) .(document' C.P.M.2162). . 

Observati_ons of the United Kingdom ~overnment, dated November 3rd, 1939 
• (document C.P.M.2167). - · · 

(R<!pporteur : M. van Asbeck.) . 

. ' 

·' 
C.P.M.2177 (1). 

:ANNEX 3 

' 
PALESTINE 

·PETITION. (WITH SEVEN ANNEXES), DATED~MAY 18TH, 1939, - . 
FRO¥ M. _MECHEL HERS LOWENWIRT~, PETROVGRAD (YUGOSLAVIA) 

REPORT BY M. VAN AsBECK · 

As regards the facts relating to this petition, ~he .petitioner, M. Lowen"':irth,. of ~zecho
Sl_ovak nationality, states that he entered Palestme m 1934 as _an authorised I~m1gra!lt, 
With the intention of settling there permanently. In 1937, he ap~hed for ~nd obta~ned a VISa 
f9r a journey iri Europe, valid until January 20th, 1938. In _v1ew of h1s age, h1s state of 
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health and als~ of the di~tu~ba~ces ~nD~:~:~i!ei9~~ifo ili~~o~~t~~~~:tt;ft~lnnpo:J!~ti~~ 
~~~~~~~c~f~~e~f ~\:~lsae~~tiYh~s0health was resto~ed and it was once agaibsafe fo; ~eople 
to live in that country. This extension was refused abo1,1t .t~e end ~f D_ecem ~r, an e was 
warned that, unless he returned to P.ale_s_Line befor~ ~he vahdrty of h!s vrsa expired, he w~uld 
be obli ed to go through the immigratiOn fqrmahtres all over agam. Th~ represent~t~o.ns 
made b~th to the Palestine Government and the Colonial Offic~ proved· frmtless : the I~l~Ial 
decision was maintained. These facts are cl~arly brought out m,the annexes to the petition 
and the mandatory Government does not drspute _tbem. . . . 

In that Government's letter and the letters from. the. competent Palestiman auth?rrty, 
the argument based on the disturbed state of Palestme _Is r~fut~d by the f~ct, mentioned 
therein, that, during the disturbances, thousartds of Jewish Immr_g~ants con~mued to enter 
Palestine and to settle there ; and, moreover, by the fact that the petiti?ner, haVIng been absent 
from Palestine for a long period, could no longer be regarded as a resrdent o_f ~hat cou~bry .. 

The question raised by the petit!on is : what. was. the status .o~ the. petition~r durmg hrs 
absence in Europe ? He regarded hrmself as an rmmrgrant domrcrled m Palestme, wh~ 'Yas · 
absent from that country for valid ~easons; on the o~!!er -~and, the competent .P.ales~rman 
authority appears to have regarded hrm as a temporary Imr;ugran~ a_nd n_ot as. domrcrl~d-!n the 
country, so that his prolonged absence was deemed to mvahdate hrs Immrgratron permrt ISsued 
in 1934. ' · - . . 

In view of this diiTer.ence of opinion between the petitioner and the competent au~horrty, . 
I feel obliged to point out that the petitioner immigrated in 1934, ·settled in- Palesti~e a!ld 
continued to live in that country until the end of 1937, These facts would see~ to JUStify 
the presumption that he really intended to remain in Palestine for the rest·of his life (he is 
now 72). Moreover, the Immigration Ordinance of 1933 itself defines an immigran~ as a 
foreigner, not being a permanent resident in Palestine, who enters that country for the purpose 
of residing there permanently. On the-other hand; the documents laid before-the Mandates 
Commission convey the impression that he possibly presumed too much on his supposed status 

' of a Palestinian resident. 
In any case, according to the legislative texts in force, it rested solely with the competent 

authority to prolong the petitioner's travel visa or not; he could not put forward any claim in 
support of the desired prolongation. From a legal standpoint, the case appears to be quite 
clear, and, looked .at from that angle, there are no special observations to submit to the 
Council. - · 

Nevertheless, the legal aspect is not the only one ; there are other arguments which should 
he considered. The petitioner is in a most unenviable position. He is a Czecho-Slovak Jew 
living abroad and is consequently subject to the regulations governing the treatment of 
foreigners, and without any certainty as to his residence. Moreover, it is hardly possible 
fol' him to return to his country of origin. He is virtually a Stateless Jew, whose only hope, 
in view of his advanced age, of a relatively peaceful old age is to return to Palestine. 
Furthermore, the petition shows -and the mandatory Power does not deny this- that the 
petitioner owns land in Palestine and that his children have continued to reside there. . 

There would therefore seem to be reason to believe that, while the decision of the 
com~etent Palestine au~hority can he fully upheld on legal grounds, the return to Palestine 
of this aged wanderer m1ght nevertheless he urged on humanitarian grounds. As the decisions 
so far _taken s~em to h~ve been based exclusively on legal considerations, the mandatory 
Government m1ght, I thmk, he asked to be good enough to reconsider the petition from the 
standp?i~t of ~he humanit~rian. considerati_ons involv_ed. It should also be emphasised that 
the petitioner rs not a new 1mmrgrant who 1s now askmg to be allowed to settle in Palestine : 
on t~e contrary, he has already been admitted once, has lived in Palestine, and possibly 
rem~med awa~ from ~hat. com!try without duly weighing the consequences or because he was 
afraid - a thmg whrch IS qu1te comprehensible. 

If my_ colleagues. concur in these views, they might signify their agreement by adopting 
the followmg conclusiOn : · 

" The Commission, 
·_ "H~ving examined the petition, dated May ·18th, 1939, froin M. Meche! Hers 

Lowenw1rth and the observations of the mandatory Power thereon; 
_ " ~Vhilst not contesting the legality of the decision taken by the competent Palestine 

authonty; -

"Considering that the petitioner, a Jew of Czecho-Slovak origin has in fact become 
Stateless · ' ' ' ' - / 

. "Considering, moreover, ~hat he has already been admitted once to Palestine, has 
hved the~e for three years, clarms that he owns land in that country and that his family 
has remamed there : 

b ~Would venture to' ~ope that !t might prove possible for his case to be reconsidered 
hfs ~a~oc~;,petent authorrties, havmg regard to the b,umanitarian reasons militating in 
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ANNEX 4 

1. 

REPORT TO· THE COUNCil_: ON THE WORK OF THE -COMMISSION 

. . The _Permanent Man~ates Commiss~on met at qeneva from D(lcember 12th to 21st, 1939, 
for tts thirty-seventh ~>esswn, and ~eld _sn~teen meetmg_s, !!art of the first of which was public. 

The annual r~ports were constdered m the order mdtcated below, with the co-operation 
of the representatives of the mandatory Powers. 

Western Samoa, 1938/39. 

Accredited Representative : · _ 
· - Mr. ·R. M. CAMPBELL, M.A., LL.B., Ph.D., New Zealand Government's Economic 

Adviset: in London·. · 

Tanganyika Territory, 1938. 

Accredited Representa~ive : 
Mr. J. E. S. LAMB, Deputy PrQvincial Commissioner, Tanganyika. 

Ruanda-Urundi, 1938. · 

Accredited Repres-entative : · 
M.· HALEWYCK DE HEuscH, Permanent Recruitment Secretary, former Director-

General in the· Belgian Colonial Ministry ; - · 

a~sisted by 
M~ VANHooF, ChiefMedical Officer of the Belgian Congo. 

· Cameroons under [3ritis~1 Mandate, 1938. , 
Accredited Representat~ve : 

. Major L. SEALY-KING, :Pistrict Officer, Nigeria. 

Togoland under British Mandate, 1938. _ 
· Accredlted, ,Representative : · - · · _ · · _ ._ . 

. . Captain C. C. LILLE:Y, O.B.E., ~ormer District Commissioner in Togoland. 

Cameroons under French Mandate, 1938. 
Accredited Representative :_ 

M. · REPIQUET, Honorary Governor-General of the 
·of the Frencl;t Republic in the Cameroons. . . 

Colonies, former Commissioner 

1SLANDS UNDER JAPANESE MANDATE 

The Commission was informed, on, December 18th, that the despatch of the Japanese 
Government's report on the administration, during 1938, of the Islands under mandate had 
been delayed by the events in Europe and that the report had left Japan during the month 
of November. This document had not reached the Commission on December 21st; 1939, 
the closing date of its session. Since circumstances do" not perinit of a special session being 
held in the beginning of 1940 to examine this report, the Commission contemplates including 
it in the agenda of its next ordinary session.1 · 

'· 

A. SPECIAL QUESTION 

THE MANDATED TERRITORIES AND THE .WAR 

The Commission has deliberately refrained from. anticipati~_g th~ event~ o~ 1939 by 
exainining the situation created. by the present war m_ conne~t10n Wlth ~em tone~ pla~ed 
under the mandate of belligerent powers. It will do so. m the hght of the mf?rmatlon Wt~h 
which these mandatory Powers supply it when they gtve an _account of thetr stewardship 
during 1939.a ' 

1 See Minutes of the Session, pages 11, 118-119. 
• I ~id., pages 119-122, 123. · 

' 
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-B. OBSERVATIONS ON THE ADMINISTRATION OF CERT~IN 
. TERRITORIES UNDER MANDATE 

The followin · ob'serv~Lions which the Commission has the hono:ur t~. submit to the 
Council were ad!pted after con'sideration of the situation in each terntory m the prese_n~e 
of the ;ccredited representative of the mandatory Power concerned. In order to appr!lCia e 

· the full si nificance of these observations, reference shou!C'I. be mad_e, as usu~I; to the M!nu~es 
of the me~tings of the Commi_ssion at which the questions concernmg the different terntories 
were discussed .1 · 

TERRITORIES UNDER B MANDATE 

OBSERVATION COMMON TO .HE- CAMEROONS UNDER BRITISH MANDATE AND THE 
CAMEROONS UNDER FRENCH MANDAJE - ' 

Frontiers. 

The Commission has takeri note of thi information furnished regarding the continuation 
of_ the work of demarcating the frontier between. the Cai?eroons. under. British mandate and 

-the Cameroons under French mandate, and also of the mstructwns g~ven to the boundary 
commissions with a vi!lw to safeguarding the interests of the native population in the frontier 
districts._ ·. . - -~ · , . 

The Commission hopes that the attention of the mandatory Powers concerned wii_l be 
drawn to the passages in the Minutes of the present session recording th~ exchanges of views 
which took place on this subject, particularly in connection with the examination of the 
annual report on the Cameroons under French mandate (pages 69, 83-84, 96-99, 119_, 122). 

Cameroons under British Mandate 

1. General Administration, 

The Commission noted that, in some parts of the Southern Province, it has been difficult 
to find in the social institutions of the natives a suitable basis for: the establishment of native 
authorities capable of functioning as agencies of local government. It hopes that the process 
of amalgamation and federation may be found to provide a ·solution of this difficulty and to 
justify a progressive devolution of local authority now necessarily retained in the hands of 
administrative officers (pages 70-72, 119). · - · · 

2. Public Finance . . 
The Commission learnt that the increase in the native tax had led in certain parts .of 

the nor.thern areas to emigration and tax evasion on a considerable scale. There seems 
some ground to suggest that the increase in the tax, amounting in some cases to a third, 
may have been unduly rapid in view of the conditions_ prevailing in the areas concerned 
(pages 74, 84, 119). . · 

3. Social Condition of the Natives. 

The Comm!ssion noted the importance of the problems created by the--presence, in certain_ 
areas, of a considerable number of "stranger natives ". It will follow with interest evidence 
of any progress made in the direction of assimilation and the association of" stranger natives " 
in the administration of local affairs (pages 71, 82-83, 119). · . ' 

4. Labour. 

. . Th~ Commission w~lcome~ the appointment of a labour officer, and hopes that, by the 
ms~Itutwn of a regular mspectron service, the standard of employment in the territory may 
be· Improve~ (pages 78-80, 119). · · 

In _parti~ular, the Commission noted the undesirable consequences of the practice of 
employmg chlldren.of as lo_w_ an age as 8 years on the plantations, and hopes that legislation 
may be en~cted fixmg a mmimum age for child employment (pages 79, 119). 

5. Land Tenure. -

The C<!mmi~sion is obliged for the very fuH information given regarding the part played 
by the natives m the development of the system of land tenure. It would appreciate an 

' Tluo page numbertJ following each observation ore those or the Minutes or lhe se88ion. 

, 
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expression of the views of the mandatory Power concernin"' the extent to which Article 5 
,of the mandate p~rmits the alienation of land, whether temp"orary or permanent by natives 
to " stranger natives " (pages 82-83, 119). - ' 

6.. Public Health. 

_ The Com!llissi?n~ope~ that the nutrition survey initiated under the orders of the British 
Government m Nigena w!ll_be extended to the_ mandated territory of Cameroons (pages 
82, 119). 

Cameroons under French Mand!te 
.· 

L Public Finance. 

(a) . The:Commissi~n would be glad to find in futur~ reports full and precise information 
. _ concllrning subsidies p~id to various institu_tions, in France (pages 103, 104, 122). . 

(b). On perusing .\he. annual_ report, the Commission- observed that a considerabl~ 
-proportion- of the _loans advanced by the Caisse du credit agricole, which have, in ac;tual fact, 
been gra~ted mau!-lY to European plan~ers, has not been repaid. It was glad to note the 
explanatiOns _furmsh~d by the accredited . representative to the effect . that these were 
recoverable bills which_ would be collected and not non-recoverable advances (pages 103-
104, 122). 

'· 

·2, Judicial Organisation. 

; _ :I"he Coii?-missio~ wol!ld. b? _glad to find in the ne~t report a ~ist of cases of exemption 
from the native regime (mdzgenat) and of offences specifically pumshable under the code by 

'which th!l said regime is governed (pages 107, 122). . 

3. Native Provident Societies. · 

The Commission has noted with interest the statistical information supplied by the . 
mandatory Power con.cerning the organisation and the operation of the. native provident 
societies. It would be glad to receive in the annual reports, in addition to_ these figures, some· 
particulars on the working and the achievements of these societies which would·enable it 
to ~judge the nature _of_ their work and the result of their _efforts (pages 103, 105-106, 122). 

4.- Missions. 

' 
The Commission took note o!the assurance giveri by the accredited representative that 

future reports would contain, in addition to the data usually supplied on the educational and 
medical work of the missions - and the particulars it hopes to receive of the grants made to 
missions- detailed information concerning their sp'ecifically religious work, and, in particular, 
the area within which each mission is working, the number -and nature of the places of worship 
it maintains, the number of its adherents and the response of the natives according to social 
environment and area (pages 144, 122). · 

5. Land Tenure. 

· , The Commission noted the information contained in the annual report, as well as that 
supplied to it by the accredited representative of the mandatory Power, in regard to the 
placing OI\ record of native rights in landed property by the procedure of conslalation on the 
one hand and land registration on the oth~r. . - . . 

It was struck by the steady increase, m the course of the past four years, bo~h of the. 
number of. rural estates registered and of their area. It would be glad to find, m future 
reports, particulars of the number and area of native estates subject to the system of 

·registration, of the number of mortgages taken out,by natives and of the numberof such 
mortgages that have given rise to forecl?sur~ (pag~s 116-117, 122). . 

As regards the safeguarding of native rights m landed property, as conte~plate~ m 
Article 5 of the mandate the Commission took note with interest of the explanatwns given 

. ' 
by the mandatoryPower.. . . - . . . 

Referring to its previous observations on the subJeC~, and m the h_gh_t of the stateme~ts 
made by the accredited representative at the present ~es_swn, ~he C?mmisswn_hopes to rec~Ive 
fuller particulars of the measures taken by th!l Admmistration With the object of ensurmg, 
in practice, the full observance of the aforesaid provision of the mandate. The C?II?-miss!on 
has particularly in mind the conditions to be observed as regards ~he ad_mmistrative 

_ aut~orisation required for the creation of mortga~es,. ~nd, where occasiOn arises,. fo~ ~he 
realisation of the security, even when effecte_d by JUdicial _p_rocess, as well as ~he JUridical 
effects of failure by the creditors to comply With these conditiOns (pages 117, 12-). 

' 
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Tanganyika Territory 

1. General Administration. 

(a) The Commission has been impressed by the extent of the chan~es involyed in the 
reconstitution of administrative areas, and would be grateful for further I?format~OIJ on ~he 
subject, and, in particular, in regard to the effect of these "hanges on native admmistration 
(pages 25-26, 119). _ 

· (b) The Commission would welcome information in regard to .t~e ~r?gress made in ~he I 
establishment of local government agencies, of the na~ure ~f mun.Ic~paht!es and townships, 
and the extent to which natives are admitted to a share m their admimstratwn (pages 25, 119). 

(c) The Commission hopes that the next report will contain some account of th~ prese~t 
situation in regard to groups of natives who reside more or less perm.anently ~:mtside their 
original native jurisdictions. In particular, it would be ~lad to .have mformatwn as ~o the 
law applicable td such groups, and as to the extent to whiCh their members tak.e ~?art m the 
administration of local affairs. It would further be grateful for some appreciatiOn of the 
position of urbanised and educated natives, the changes in their social habits ai!_d behaviour, 
the opportunities they enjoy of finding a place in the commercial and administrative life 
of the country, and the evidence which exists of the development of political consciousness 
among them (pages 25, 35, 119) .. 

2. Economic Equality. 
-

The Commission learned that a single company had been granted a monopoly of internal 
air traffic in East Africa, including Tanganyika. J:t would be glad to find in the next report 
a full statemel).t which would enable it to form an opinion on the subject, from the standpoint 
of the provisions of the mandate (pages 32-33, 119, 135). 

3. Taxation. 

The Commission noted that it had not yet been found possible to introduce an experiment 
in the revised system of native taxation to which the accredited representative referred at 
the thirty-fourth session of the Commission. The matter is one to which the Commission 
attaches importance, in view of the statement then made by the accredited representative 
to the effect that the present sy~tem is in some respects unsound (pages 28-29, J.19) . 

. The .CoJ:?mis~ion notes that the number of ~ative tax defaulters required to discharge 
their obhgatwns m the form of labour on pubhc works has progressively declined during 
recent years.. Nevertheles~, the .fac~ that, during the past five years, the total number who 
have thus discharged the1r obhgatwns exceeds 90 000 still remains of some significance 
(pages 29, 119). - ' 

4. Education. 

·The . Commi~sion noted with ~nterest that, with regard to the educational polic in 
Tanganytka, .varwus rec?mmendations have been made tending to the development 0} all 
forms of Afncan ~ducatwn and tha~, by m~~ing a grant of £100,000 to Makerere Colle e, 
the mandated temtory has doubled Its proviSion for education in 1939 (pages 24, 38, 119)~ 

5. Public Health . 

. T~e Commiss~on looks forward to r~ceivi~g, in future reports, information on the ste ·s 
~~~~i!J ~:~~~y~;;o~~t~Jebuyl\h! kh~thoEr.nend~tioAnds ?f the Comr~ittee of Nutrition in the 

. r1 IS COnomiC V!sory CounCil (pages 39, 119). . 

Ruanda-Urundi 

1. Economic Equality. 

The Commission having asked last y f · f · 
of the Decree of August 12th 1937 ear .or 1~horfati?n as t? the mode of application 
operating in the mandated ter~ito 'i~oncernmg .e e~ymg of J?come tax on companies 
from the standpoint of economic ry, . order that It ml~ht ex~mm~ the resulting position 
received from the mandatory Powe~q(~~l~~· 6t~0f19j~te With satisfaction of the information 
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\ 
2. Monopolies. 

The Commission would be gla? to be in a position to judge, in the light of the provisions 
?f the ~a~date, wheth~r.the _Practical effect of the·conce~sion gra~ted to the Ruzizi Company 
IS to ehmmate competition m the purchase of cotton, m a particular area of the territory 
(pages 57-58, 119). · . 

3. Social Conditions of lhe N alives. 

The Commission is grateful to the mandatory Power for supplying a statement on the 
social life of the natives .which enables it to gauge the development that has taken place 
during the past fifteen years (pages 62, 119). -

. ' 

4. Missions. 

The Commission would be· glad to be informed of the amount of the grants made to 
each of .the subsidised missions, both for educational and for other purposes· (pages 65, 66, 119). 

5. Education. 
' ' 

The Commission woulq be glad to find,_ in the next report, more 'detailed information 
concerning the work of the Astrida official school, where education is given· to future native_ 
auxiliaries of the Administration and to a number of· chiefs' sons (page& 53, 119). 

' ' . 

6. Public Heallh. 

(a) The Commission was glad tu hear a general statement on public health by the Chief 
Medical Officer of the Belgian Congo, who was specially deputed by the mandatory Power 
to accompany to Geneva the representative accredited to the Commission. It observed that 
valuable results had been obtained, and took note of the plan of medical assistance for the 
native population which the mandatory Power intends to put into operation in Ruanda 
Urundi. It will follow the execution of this programme with great interest (pages 40, 43-
52, 119).' ' 

. (b) The Commission would be glad to know whether the enquiry into the p.utrition 
of the native population undertaken in the Belgian Congo has been extended to the mandated 
territory (p~ges 51, 11 9). 

Togoland under British Mandate 

.1. General Administration. 

The Commission would be glad to find in the next report some details of the strength 
of the 'European and African staff employed in the mandated territory _(pages 87, 122). 

It also wishes to have some information on the policy of the Administration in regard 
to the destooling of chiefs, and would be glad to know if it contemplates the issue of 
regulations to-_prevent abuses arising out of that practice (pages 88, 122). 

2. Public Health . . 

. The Commission noted the improvement in the organisation of public health. It hopes 
that it may be found possible to increase the ~umber of dispensaries within convenient reach 
q_f the natives (pages 94, 122). , . . . . · 

· The Commission would be glad to find in the next report evidence. of the progress made 
in surveying the incidence of sleeping-sickness (pages 93, 122)_. - .. 

It hopes that the nutrition survey initiated under th_e orders of the British Government 
in the Gold Coast will be extended to the mandated territory of Togoland (page 122). 

3. Land Tenure. 

· The Commission noted that the mandatory Power has not yet been able to reach a 
decision concernino- the interpretation given to the term of " native of Togoland " and of 
the legal validity ;f alienation of land by natives to " stranger natives ". 

· It expresses the hope that the next report will contain the definite views of the mandatory·
Power on these points (pages 94, 122). 

4. Forests. 

· The Commission's attention was drawn to the passage in the report. me~tioning, w_ith 
reference to the records of the technical services, the danger due to the rapid disafforestatiOn 
brought about by the establishment of new ~ocoa plantations. It would be glad to know 
what practical steps apart from the formatiOn of forest reserves, the mandatory Power 
proposes to take to ;emedy this situation (pages 94, 122). 

' ' 
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TERRITORY UNDER C MANDATE 

Western Samoa 

1. General Administration. 

(a) The Commission noted with interest the infor!llation supplie_d b~ the mandatory 
Power with regard to the relative position of the offiCial and u~offi"Ial VIllag~ ~e~ds .. It 
hopes to find in future reports some furt~er _state~ent as ~o the views of the Ac;IJ!limstrat~on , 
in the matter, in particular as to the possibih~Y: of m~egratmg the system of traditional native 
authorities wjth the general system of admmistration of the cou~tr~ (~ages _15-16, 1!9) .. 

(b) The Commission took note of the accredi~ed repre~entative s mt~mti?n to g:Ive m 
the next report further information on the expenditu_re of VIllage funds and, m particular, 

·on the objects and methods of control of such expenditure (pages 16, 119). 

2. Judicial Organisation .. 

The Commission would welcome some ·information on the nature and general features 
·of the law administered by the native land and titles cour~. It would ?e glad to know the 
views of the Administration on the value of making a specml study or digest of such law for 
the benefit of members of the court (pages 18, 119). -

3. Public Heallh. 

The Commission was interested to note the information .supplied in the. annual· ~eport 
with regard to the methods of work ofthe women's committees. . 

· It expresses the wish to be kept informed of the activities of these bodies as well as of · 
their financial resources and their relaJ,ions with the village authorities and populations 
(pages 21, 119). 

4. Land Tenure. 

The Commission would be glad to find in the next report some information regarding 
the procedure for voluntary registration of native lands and the use made by the natives of 
such registration. It would also be interested to know what is the legal effect of registral;ion, 
and to receive particulars of any instructions issued to the registering autho'rities as to the 
nature of the titles to be recorded (pages 21-22, 119). . · 

C. PETITIONSl 

· At its thirty-seventh session, the Commission. considered the peti_tion mentioned below, 
together with the observations made· by the mandatory Power concerned. This petition 
was reported on in writing by a member of the Commission. After discussion, the Commission 
adopted the conclusions set forth below. The text of the report submitted to the Commission 
is attached to the Minutes.2 -

Palestine 

PETITION (wiTH SEVEN ANNEx.Es), DAiEn MAY 18TH, l:g39, FROM M. MEcHEL HERS 
LowENWIRTH, PETROVGRAD (YuGoSLAVIA) (document C.P.M.2162) (page 123)~ 

Observations of the United Kingdom Government, dated November 3rd, · 1939 
. (document C.P.M.2167). , . 

Report (see Minutes, Annex 3, pages 127-128). 

Conclusions. 

" The Commission, _. -
" H~ving examined the petition of May 18th, 1939, from M. Meche! Hers 

Lowenwir~h, and the observations of the mandatory Power thereon · 
"_Whilst not. contesting -the legality of the decision taken by the co'mpetent 

Palestine authority; 1 ' 

" Considering that the petitioner, a Jew of Czech6-SI~vak origin has in 
fact, become Stateless · - · - ' · ' 

"_Consideri~g, mdreover, that he has already been adm.itted once to 
Palestme, has hved. there. for three years, claims that he owns land in that 
coun~ry and that his family has remained there : · 

_Would venture to hope that it might prove possible for his case to be 
reconsider~~ b~ th~ co~petent author~ties, haviug regard to the humanitarian 
reasons mihtatmg m his favour." 

: TTthw pcage numbers following the title are those or the ~llnutes or the session 
e ommtssJon recommends that cop· 1 th t'L' · 

depmited in the League or Nations Library anJeth 0 
8 1• pde 't'0t"l adnd the mandatory Power's observations should be 

, u P ace a 1e ISposal or persons wishing to consult them. 
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II. 

' . 
COMMENTS OF THE ACCREDITED. REPRESENTATIVES SUBMITTED IN 
ACCORDANCE WITH SECTION (e) OF THE CONSTITUTION OF THE 

-- - -PERMANENT MANDATES COMMISSION -
-· 

-A. Tanganyika Territory 

LETTER FROM THE ACCREDITED REPRESENTATIVE,- DATED JANUARY 19TH, 1940-

_I have the honour to. acknowledge -the receipt of your letter of January 5th, enclosing 
a copy of the _text of the observations of tbe Permanent Ma~!dates Commission drawn up as 

_'a result of the· examination· of the administration of the Tanganyika Territory in. 1938. 

- . ~. ·. I have no generai comments to make on the observations of the Commission, but 
I should perhaps record here _that the monopoly of ,internal aviation services referred to in 
paragraph two was n~ve_r ac~ually granted; An agreement was drawn up, but was not signed. 

(Signed) J. E. S. LAMB. 

' ' . - . , 
. · The accredited representatives for the Cameroons under British Mandate, the Cameroons . 
under French Mandate, Ruanda-Urundi, Togoland under British Mandate and Western Samoa 
have stated that they have no comments to make on ·the observations contained in the report 
of ~he Permanent Mandates- Commission. , · - . · . -
. '. , 
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C. 7. M. 5. 1940. V:L Extract·. 

Geneva, December 21st, 1939. 

LEAGUE OF NATIONS 

PERMANENT MANDATES COMMISSION . . 

• 

THIRTY -SEVENTH- SESSION OF THE COMMI~IO~ 
(Geneva, December 12th-2rst, 19)9.) 

L 

R~PORT TO THE ,COUN<:;IL ON THE WORK OF TH~ COMMISSION 

The.Perma~ent Mandates·Commission met at Geneva from December 12th to 21st 1939 
for its thirty-seventh ·session, and 1?-eld si:x;teen meeting_s, }:!art of the first ?f which- was public: 

- · · _ The annual r~po~:ts were considered m the order mdicated below, With the co-operation 
of the repres€1ntatlves of the ~andatory Powers. _ , · .. · · -

Wester.n Samoa, 1938/39. 

·, 

,Accredited Rep:resentati'Ve ; . 
Mr. R M. CAMPB&LL, M.A., LL.BJ, Ph.D., New Zealand Government's Economic 

Adviser in.London. 
'-• 

Tanganyika Terriloi:y, 1938. 

Accredited Representative : 
. Mr. j .. E.· S. LAMB; Deputy ·Provinci~l Commissioner, Tanganyika. 

Ruanda-Urundi, 1938. 

Accredited Representative : 
M. HALEWYCK DE HEUSCH, Permanent Recruitment Secretary, former Director

General in the Belgian Colonial Ministry ; · 

assisted by _ 
M. vAN HooF, Chief Medical Officer of the Belgian Congo. 

Cameroons under British Mandate, 1938. 
Accredited Representative :· 

Major L. SEALY-KING, District. Officer, Nigeria. 

Togoland under British Mandate, 1938·. 
Accredited Representative : ::. - · . 

· _ Captain C. C; LILLEY, O.B.E., ·former District Commissioner in Togoland. 

Cqmeroons under French J.lfandale, 1938. 
Accredited Representative : 

M. REPIQUET, Honorary Governor-General of the Colonies,· former- Commissioner 
of the French Republic in the Cameroo_ns . 

. 
ISLANDS UNDER JAPANESE MANDATE 

The Commission was inf~rmed, on December 18th, that the despatch of the Japanese 
Government's report on the administration, during_1938, of the Islands under_ mandate had 
been delayed by the events in Europe and that the report h~d.Ieft Japan durmg. the month 
of November This document had not reached the CommissiOn on December 21st, 1939, 
the closing d~te of its session. Since circumstances do .nQt per~i~ of a special sess~on be~ng 
held in the beginning of 1940 to examine this report, the CommissiOn contemplates mcludmg 
it in the agenda of its next ordinary session. 1 

1 See Minutes of the session, pages 11, 118-119. 

4366 S.d. N. 75 (F.) 90 (A.) 8/40. Imp. Granchamp, Annema•••• 
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, 
A. SPECIAL QUESTION 

THE MANDATED TERRITORIES AND THE WAR 

The Commission. has deliberately refrained from. anticipat~?g th~t;~~~~to~{e!9:~c~a 
examining the situation c_reated by the prirn~ll ":iar m. c~~~e~~~~ o'rthe information with 

~~1:~ \t~s~~~!~~~~r~e~Icf~:~~\~~~~sit wh:'ni the~ s~i~~ an accoun~ of their stewardship. 
during 1939.1 

B. OBSERVATIONS ON THE ADMINISTRATION OF .CERTAIN 
TERRITORIES UNDER MANDATE 

The following ob~ervations, which the Commissio? h~s the hono~r to. submit to the · 
Council, were adopted after consideration of the situation m each tern tory m the prese_nce. 
of the accredited representative of the mandatory Power concerned. In order to apprecwtc . · 
the full significance of these observations! reference sh~:mld be mad.e, as usu~l, to the M~nu~es 
·or the meetings.of the Commission at whiCh the questwns concernmg the difiere11t terntones 
were discussed. 2 

. 
TERRITORIES UNDER B MANDATE 

OBSERVATION COMMON TO THE 'CAMEROONS UNDER BRITISH MANDATE AND THE 
· CAMEROONS UNDER FRENCH MANDATE' 

Frontiers. 

The Commission has taken note of the information furnished· regarding the continuation 
of the work of demarcating the frontier between the Cameroons under British mandate and 
the Cameroons under French mandate, and also of the instructions given to the boundary 
commissions with a view to safeguarding the interests of the native popl,!Iation in the fro_ntier 
districts. - · 

The Commission 'hopes that the attention of the mandatory Powers concerned will be 
drawn to the passages in the Minutes of the present session recording the exchanges of views 
which took place on this subject, particularly in connection with the examination of the · 
annual report on the Cameroons under French mandate (pages 69, 83-84, 96-99, 119, 122). , . 

Cameroons under British Mandate 

I. General .A.dministralion. 
' -

The Commission noted that, in some parts of the Southern Province, it has been difficult 
to find in the social institutions of the natives a suitable basis for the establishment of native 
authorities capable of functioning as agencies of local government. It hopes that the process 
?f a~algamation ~nd federat!on may be found t.o provide a solu~ion of ~his d_ifficulty and to 
JUstify a progressive devolutwn of local authority now necessanly retamed m the hands of 
administrative officers (pages 70-72, 119). 

' . 

2. Public Finance. 

The Commission learn_t th~t the increase in. the native tax had led in eertain parts of 
the northern areas to emigratiOn and tax evaswn on a considerable scale. There seems 
some ground to suggest tha~ t~e in_crease in the ta~ •. amounting in some cases to a third, 
may have been unduly rapid m view of the condrtwns prevailing in the areas concerned 
(pages 74, 84, 119), 

3. Social Condition of_lhe Natives. · 

The Comm!ssion noted the importance of the problems cre.ated by the presence in certain 
areas, of a considerable number of " stranger natives ". It will follow with intere~t evidence 
?f any prog~e~s ma?e in the direction of assimilation and the association of " stranger natives " 
m the admimstratwn of local afTairs (pages 71, 82-83, 119). · 

i Sf:e !tlinules of the Session, pages 119-122, 123. 
The p<tge numbers following each observation arc those of the Minutes or the session. 
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4. Labour. 
•. 

. . Th~ Commis~ion w~lcome~ the appointment of a labour officer, and hopes that, by the 
m_stitutiOn of a regular mspect10n service, the standard of employment in the territory may 
be improved (pages 78-80, 119). , · 

. In _parti~ular, ·the Commission noted the undesirable conse-quences of the practice of 
employmg children of as low an age as 8 years on the plantations and hopes that leo-islation 
may ~e enacted fixing a minimum age for child employment (pag~s 79, 119). " 

5. · Land ·Tenure. 

Th~ C~mmi~sion is obliged for the very full informati~n given regarding the part played 
by the _natives m t~e development of the system of land tenure. It would appreciate an 

. expressiOn 9f the VIe:ws of th~ ma~datory Power concerning the extent to which Article 5 
of the mandate permits the alienatiOn of land, whether temporary or permanent by natives 
to " strang~r natives " -(pages 82-83, 119). . ' , 

6. Public Health. 

The Commission hopes that the nutrition survey initiated under the orders of the British 
Government in Nigeria will. be extended to the mandated territory of Cameroons (pages 
82,"119). . . 

'Cameroons under French Mandate 

1. Public Finance. 
• I 

· (a) ·The Commission would be glad ·to find in future reports full and precise information 
concerning subsidies paid to various institutions in France (pages 103, 104, 122). 

(b) On perusing the annual report, the Commission observed that .a considerable 
proportion of the loans advanced by the Caisse du credit agricole, which have, in actual fact, 
been granted mainly to European planters, has .not been repaid. It was glad to note the 

·explanations furnished by the accredited representative to the effect that these were 
recoverable bills which would be collected and not non-recoverable, advapces (pages 103- -
104, 122). - ' ' 

2. Judicial Organisation. 

_The Commission would be glad to find in the next report a list of cases of exemption 
from the native regime (indigenal) and of offences specifically punishable under the code by 
which the said regime· is governed (pages 107, 122). 

3. N alive Provident Societies: 

The Commission' has noted with interest the statistical information supplied by the 
mandatory Power concerning the organisation and the operation of the native provident 
societies. It would be glad to receive in the annual reports, in addition to these figures, some 
particulars ·on the working and the achievements of these societies which wou~d enable it 
to judge the. nature of their_ work and the result of their efforts (pages 103, 10:>-106, 122) . 

4. Miss ions~ 

. The Commission took note of,-the assurance "given by the accredited representa.tive that 
future reports would contain, in addition to the data usually supplied on the educatwnal and 
medical work of the missions - and the particulars it hopes to receive of the grants made to 
missions- detailed information concerning their.specifically religious work, and, in particula_r, 
the area within which each mission is working, the number and nature. of the plac~s of wors~Ip 
it maintains; the number of its adherents ancl the respon~e of the natives accordmg to social 
environment and area (pages 144, 122). 

5. Land Tenure. 
- . 

. The Commission noted the information- contained in the annual report, as well as that 
supplied to it by the accredited -representative of the mandatory Power, in reg~rd to the 
placing on record of native rights in landed property by the procedure of coRslalalwn on the 
one hand and land registration on the other. - · . 

It was struck by the steady increase, in the .course of the past four years, bo~h of the 
number of rural estates registered and of their area .. It would be ~lad to find, m future 
reports, ·particulars of the number and area of native es~ates subJect to the system of 
registration, of the number of mortgages taken out by natives and of the number of such 
mortgages that have given rise to foreclosure (pages 116-117, 122). 

I ' • -

. , 
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As re.,.ards the 'safeguarding of native rights in landed property, as conte~plate? in 
Article 5 ;f the mandate, the Commission took note with interest of the explanatiOns given 
by the mandatory Power. . . . 

Referrin to its previous observations on the subjeC~, and m the h_gh_t of the stateme~ts 
made by the ~ccrediled representative at the present s_es_swn, ~he C?mmisswn_hopes to rec~1ve 
fuller particulars of the measures taken by the Admm1stratwn with .the object of ens~ri?g, 
in practice the full observance of the aforesaid provision of the mandate. The c?~miSS~on 
has partic~larly in mind the conditions to be observed as regards ~he ad_mimstratJve 
authorisation required for the creation of mortga~es,. 3:nd, where occaswn anses,. fo; ~he 
realisation of the security, even when effected by jUdiCial _p_rocess, ·as well as the JUridiCal 
effects of failure by the creditors to comply with these conditiOns (pages 117, 122). _ 

Tanganyika Territory -

1. General Administration. 

(a) The Commission has been impressed by the extent of the chan~es involyed in the 
reconstitution of administrative areas, and would be grateful for further I~format~ox;t on ~he 
subject, and, in par.ticular, in regard to the effect of these changes on native admimstratwn 
(pages 25-26, 119). 

(b) The Commission would welcom~ information in regard to _t?e ~r?gress made in ~he 
establishment of local government agencies, of the nature of mumc1pahties and townships, 
and the extent to which natives are admitted to a share in their administration (pages 25, 119). 

(c) The Commission hopes that the next report will contain some account of the prese~t 
situation in regard to groups of natives who reside more or less permanently outside their 
original native jurisdictions. In particular, it would be glad to have information as to the 
law applicable to such groups, and as to the extent to which their members take -part in the 
administration of local affairs. It would further he grateful for some appreciation ·of the 
position of urbanised and educated natives, the changes in their social habits and beliaviour, 
the opportunities they enjoy of finding .a place in the commercial and administrative. life 
of the country, and the evidence which exists of the development of political consciousness 
among them (pages 25, 35, 119). / 

I 

2. Economic Equalily. 

The Commission learned that a single company had been granted a monopoly of internal 
air traffic in East Africa, including Tanganyika. It would he glad to find in the next report 
a full statement which would enable it to form an opinion on the subject, from the standpoint 
of the provisions of the mandate (pages 32-33, 119, 135): ·· · 

. 
3. Taxation. 

The Commission noted that it had not yet been found possible to introduce an experiment 
in the _revised system, of native taxati~n _to which the accr~dited representative referred at 
the thirty-fourth sessiOn of the Comm1sswn. The matter IS one to which the Commission 
attaches importance, in view of the ·s.ta~ement then made by the accredited representative 
to the effect that the present system Ism some respects unsound (pages 28-29, 119). · 

. The _Co~miss_ion notes that the number of ?ative tax defaulters required to discharge 
their obligatiOns m the form of labour on pu_hhc works has progressively declined during 
recent years .. Nevertheles~ the _fac~ tl_lat, durmg the past five years, the total number who 
have thus discharged their obhgatwns exceeds 90,000 still remains of some significance 
(pages 29, 119). · 

4. Education.· 

The. Commi~sion noted with interest that, with regard to the· educational policy in 
Tanganyika, _vanous rec_ommendations have been made tending to the development of all 
forms of AfriCan ~ducatwn and that, by making a grant of £100 000 to Makerere College 
the mandated terntory has doubled its provision for education in l939 (pages 24, 38, 119) .. ' 

5. Public Heallh .. 

k T~e Commiss_ion looks forward to receiving, in future reports, information on the steps t 1 en_ 1'j Tang:anyika ~sa result of th~ ;ecommend~tions of the Committee of Nutrition in the 
1 oma Empire appomted by the BntJsh Economic Advisory Council (pages 39, 119). 
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Ruanda-Urun!fi 

1. Economic Equality. 

. The Commission having asked last year for information as to the mode of application 
of the Decree. of August 12th, 1937, con-cerning the levying of income tax on companies 
opel'ating in_ the. mandated territory, in order that it might examine the resulting position 
from the standpoint of economic equality,, took note with satisfaction of the information· 
received from the mandatory Power (pages 6q, 119). · 

2. Monopolies. 
' The Commissirm wou1d be glad to be in a position to judge, in the light of the provisions 

of the mandate, whether the practical effect of the concession granted to the Ruzizi Company 
js to eliminate. competition in the purchase of cotto:q, in a particular area of the territory 
(pages 57-98, 119)~_ : · . _ · . · · . . · . 

· . ?. Social Conditions of the Natives. 

The Commission is grateful to the mandatory Power for supplying a statement on the 
• social life of the natives which enables-it to gauge the development that has taken place 

during the past fifteen years .(pages 62, 119). · 

4. Missions:-

. The. Commission would be glad to be infor~ed of the amount' of the grants made to 
each of the subsidised missions, both for educational and for other purposes (pages 65, 66, 119). - ,. -

/ 

.5. Education. 

The Commission would be glad to fmd, in the·next report, more detailed information 
concerning the wqrk of the Astrida official school, where education is given to future native 
auxiliaries oi the Administration and to a number of chiefs' sons (pages 53, 119). · . 

. 6. PubJic Health. 

, · (a) The Commission was glad to hear a general'statement on public health by the Chief 
Medical. Officer of the Belgian Congo,· who was speCially deputed by the mandatory Power 
to accompany to Ge_neva the representative accredited to the Commission .. It observed that 
valuable results had been obtained, and took note of the plan of medical assistance for the 
native population which the mandatory Power intends to put into operation. in Ruanda 
Urundi. It will follow the execution of this programme with great interest (pages 40, 43-
52?- 119). . ~ . 

. (b) The Commission would be glad to know whether the enquiry into the nutrition 
of the native population undertaken in the Belgian Congo has been extended to the mandated. 
territory (pages 51, 119). ··· • · 

' 
Togoland under British Mandate· 

1. - General Administration. 

The .Commission would be 'glad. t_o find in the next report SOf!le details of the strength 
of the European and African staff employed in the man?ated temtory _(p_ages ~7, ~22). 
. . It also wishes to have some information on the pohcy of the Adm1mstrat10n m regard 
to the destooling of chiefs, and. -:vould be glad to kn?W if it contemplates the issue of 
regulations to prevent abuses ar1smg out of that practice (pages 88, 122). 

2. Public Health. 

The Commission n~ted the improvement iri the orga~isation ?f pu_bli~ health .. It hopes 
that it may be found possible to increase the number of d1spensar1es w1thm convement reach 

. of the natives (pages 94, 122). . . . - . . . 
. The Commission would be glad to find in the next report evid·ence of the progress made 

in -surveying the·incidence of sleeping-sickness (pages 93, 122). . ... 
. It hopes that the nutrition survey initiated under th~ or~ers of the Bntish Go~ernment 
m the Gold. Coast will be extended to the mandated temtory of Togoland (page 1-2). 

3. Land Tenure. 

The Commission -~oted that the mandatory Power has not ret been able to,reach a 
decision concerning the interpretation given ~o the term of " natiye o!, Togoland and of 

. the legal validity of alienation of land by natives to " stranger na~1ve~ · . · 
It expresses the hope that the next report will contain the defi~1te v1ews of _the mandatory 

Power on these points (pages 94, 122). · 
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4. Forests. 

· · - · . t th ge in "the report mentioning, with 
The CommiSSIOn's attentiOn w3:s drawn. 0 e passa · to the ra id disafforestation 

reference to the records of th~ techmcal services, the yan/!e{ due It woul~ be. glad to know 
brought about by the establishment of new ~ocoa p an a IOns. the mandator Power 
what practical steps, apart from the formatiOn of forest reserves, . Y 
proposes to take to remedy this situation {pages 94, 122). 

TERRITORY UNDER C MANDATE 

Western Samoa. 

I. General Administration. • 
(a) The Commission noted with interest the infor~ation supplie_d bY: the mandatory 

Power with regard to the relative position of the official and u~offic1al v1llage ~e.ads. . It 
hopes to find in future reports some further statement as ~o the v1ews of the A~l!llmstratl_on . 
in the matter, in particular as to the possibility of integratmg. the system of trad1bonal nabve 
authorities with the general system of administration of the. country (!Jages 15-16, 119). · 

(b) The Commission took note of the accredi~ed repre~entative's intenti?n to g:ive in 
the next report further information on the expenditure of VIllage funds and, m particular, 
on the objects imd methods of control of such expenditure (pages 16, 119). 

2. Judicial Organisation. 
' 

The Commission would welcome some information on the nature-and general features 
of the law administered by the native land and titles court. ·It would be glad to know the 
views of the Administration on the value of making a· special study or digest of su,ch law for 
the benefit of members of the court (pages 18, 119). 

3. Public Health 

The Commission w;~s interested to note the information supplied in the annual report 
with regard to the methods of work of the women's committees. 

It expresses the wish to be kept informeq of the activities of -thes.e bodies. as well as of 
their financial resources and their relations with the village authorities· and populations 
(pages 21, 119). · · 

4. Land Tenure. 
I . 

. The Commission would be glad to line! in the next report some information' regarding 
the procedure for voluntary registration of native_lands and the use made by the natives of 
such registration. It would also be interested to know what is the legat·efiect of registration, 
and to receive particulars of any instructions issued ,to the registering authoritie~ as to the 
nature of the titles to be recorded (pages 21-22, 119) . 

. 

C. PETITIONS 1 

At its ~hirty-seventh se_ssion, the Commission considered the p~tition_ mentioned below, 
together with t~e o~s~rvatwns made by the mandatory Power concerned. This petition 
was reported on m wntmg by a member of the Commission. After discussion the Commission 
~dopted the conclusio!'s set forth below. The text of the report submitted t~ the Commission 
IS attached to the M1nutes. 2 · 

Palestine' 

PETITI.?N {WITH SEVEN ANNEXES), DATED MAY 18TH, 1939, FROM M. MECHEL HERS 
LowENWIRTH, PETROVGRA? (YuGOSLAVIA) (document C.P.M.2162) (page 123). 

Observations of the United Kingdom Government dated November 3rd, 1939 
(document C.P.M.2167). . • ' 

Report (see Minutes, Annex 3, pages 127-128). 

Conclusions,. 

" The Commission, - · 
.. "H~ving examined the petition of May 18th, 1939, from M. Meche! Hers 

Low~,nwi~h, and the ob_servations o_f the mandatory Power thereon; 
_Whilst no~ contestmg the legality of the decision taken by the competent 

Palestme authority; · 

~ i?e rage n.ur~bers following the title are those of the Minutes of the sessio~ 
dtposited 

1i~ ;~:;~=~~~ :t~!'::~~~i~:~~ty ~~fJets~-. of UI1e pdetittiotni adn_d th~ 1 mandatory ~ou:er's observations _should be 
uus P nee a 1e 1spos~ of persons \VISlung to consult them. 
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·." Con.sidering that the petitioner, a Jew of Czecho-Slovak origin, has, in 
fact, become statele'ss ;· . . . . . 
• " Considering, moreover, that he has already been admitted once to 
Palestine, has lived there for .three years, claims that ,he owns -land in that 
country and that his family has remained. there : 

"Would venture to hope tha~ it might prove 'possible for his case to be 
reconsidered hy the competent authorities; having regard to the humanitarian 
reasons militating in his favour." · . . 

II. 

COMMENTS OF THE ACCRE[)ITED REPRESENTATIVES SUBMITTED IN 
ACCORD)\.NCE WITH SECTION (e) OF THE .. CONSTITUTION OF THE 

. . ··PERMANENT MANDATES· COMMISSION 
.• 

A. Tanganyik.a Territory. 

LETTER FROM THE. AccREDITED REPRESENTATIVE, DATED JANUARY 19TH, 1940 

I have the honour to acknowledge the receipt of your letter of January 5th, enclosing 
a copy of the text of the observations <;~f the Permanent Mandates Commission drawn up as 
a result of the examination of the administration of the Tanganyika Territory in 1938. 

- -.. 2. I have 'no general comments to make on the observat~ons of the Commission, but 
I should"perhaps record here that 'the monopoly of internal aviation services referred. tq 

1
in 

paragraph two was never actually granted. An agreement was drawn up, but was not signed. _ 

(Signed) J. E. S. 'LAMB~ 

B. 

' 


